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DISCLAIMER

This report was prepared as an account of work sponsored by an
agency of the United States Government. Neither the United States
Government nor any agency Thereof, nor any of their employees,
makes any warranty, express or implied, or assumes any legal
liability or responsibility for the accuracy, completeness, or
usefulness of any information, apparatus, product, or process
disclosed, or represents that its use would not infringe privately
owned rights. Reference herein to any specific commercial product,
process, or service by trade name, trademark, manufacturer, or
otherwise does not necessarily constitute or imply its endorsement,
recommendation, or favoring by the United States Government or any
agency thereof. The views and opinions of authors expressed herein
do not necessarily state or reflect those of the United States
Government or any agency thereof.
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LEGAL NOTICE

This report was prepared as a summary of work sponsored by the
United States. Government. Neither the United States nor the
United States Department of Energy, nor any of their employees,
nor any of their contractors, subcontractors, or their employees,
make any warranty, express or implied, or assumes any legal lia-
bility or responsibility for the accuracy, completeness, or use-
fulness of any information, product, or process disclosed, or
represents that its use would not infringe privately owned rights.
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INTRODUCTION

Pursuant to the First War Powers Act of 1941 and the Atomic
Energy Acts of 1946 and 1954, as amended, the Corps of En-
gineers' Manhattan Engineer District (MED) and its successor,
the Atomic Energy Commission (AEC), conducted during the 1940's
and 1950's a program involving research, development, proces-
sing, and production of uranium and thorium. This program

also included the storage of radioactive ores and processing
residues, e.g. mill tailings. Virtually all of this work was
performed by private contractors for the Government on land

that was either federally, privately, or institutionally owned.
Due to the urgency and magnitude of the early nuclear materials
programs and the limited knowledge available regarding the
radioactive characteristics of uranium ore and residual material
from its processing, many of these sites became contaminated
with radioactivity as a result of work done for the Government.
At the conclusion of MED/AEC activities, contaminated sites were
decontaminated in accordance with existing guidelines for con-
tamination and exposure levels. Since that time, the guide-
lines for radioactivity contamination have become much more
stringent.

In early 1974, the AEC initiated a survey program to identify
all formerly utilized sites involved with nuclear materials and
to determine their radiological status. All divisions and
field offices of the AEC were required to search their files

to identify any such former Government-owned or leased sites
and facilities that had been used in the research or production
activities of the MED and the AEC. 1In addition, the files were
searched for records identifying the radiological conditions at
the termination of the MED/AEC activities and the current radio-
logical condition of the sites. This effort identified many
sites for which pertinent information was lacking or was insuf-
fient to determine their radiological conditions.

On January 19, 1975, the AEC was abolished and its programmatic
responsibilities transferred to the Energy Research and Develop-
ment Administration (ERDA) which continued the activities of

the survey program. Contacts were made with former and current
owners and site visits were conducted under the direction of

ERDA field offices to determine the need for radiological surveys.
Subsequent survey results were published in radiological survey
reports that analyzed the significance of the findings with
respect to the potential risks to the public health.

Pursuant to the Department of Energy Organization Act ofV1977,
the functions and authority of ERDA were transferred to the
Department Of Energy (DOE). In the DOE, the Assistant Secretary
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for the Environment (ASEV) was assigned the responsibility for
the site-survey program. The results of several site surveys
clearly indicated that .some remedial action would be needed, not
only on the former sites, but also on adjacent or remote proper-
ties that had become contaminated from the original processing
site. Due to the importance of this effort, the ASEV initiated
the Formerly Utilized Sites Remedial Action Program (FUSRAP) and
drafted a generic plan to identify all formerly utilized sites
and to resolve any site radiological problems. The objectives
of the FUSRAP are to: :

o Identify former MED/AEC sites;
o Characterize their radiological conditions;

o Decontaminate sites as required and pursuant to author-
ization and appropriation by Congress;

o Develop acceptable disposal and stabilization sites in
consultation with the affected states;

0 Certify the acceptability of the sites for future use.

Using the generic plan as a quide, in mid-1979 responsibility for
the FUSRAP activities was divided between the ASEV and the Assist-
ant Secretary for Energy Technology (now Assistant Secretary for
Nuclear Energy [ASNE]). The ASEV is responsible for identifying
the sites, characterizing the radiological conditions, determining
the need for remedial action at the sites, and ultimately for
certifying the post-remedial action radiological condition of the
FUSRAP sites. The ASNE is responsible for implementing the re-
quired remedial actions, including suitable disposal or stabil-
ization of residual material. The Oak Ridge Operations Office

has been delegated with the responsibility for field implementation
and program management of the ASNE FUSRAP responsibilities. The
Environmental Protection Agency (EPA) is responsible for the pro-
mulgation of health and environmental standards which will apply
to all residual radioactive materials at the formerly utilized
sites. As of this time, 31 sites in 13 states ‘have been identi-
fied that require or may require some form of remedial action.

This volume is one of a series produced under contract with the
DOE, by POLITECH CORPORATION to develop a legislative and regula-
tory data base to assist the FUSRAP management in addressing the
institutional and socioeconomic issues involved in carrying out
the Formerly Utilized Sites Remedial Action Program. This Infor-
mation Handbook series contains information about all relevant
government agencies at the Federal and state levels, the pertinent
programs they administer, each affected state legislature, and
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current Federal and state legislative and regulatory initiatives.

This volume is a compilation of information about the Federal
Government. It contains:

o A summary of the organization and responsibilities
of -agencies within the executive branch of the Federal
government which may be relevant to FUSRAP activities;

© A brief summary of relevant Federal statutes and
regulations;

0 A description of the structure of the U.S. Congress,
identification of the officers, relevant committees
and committee chairmen;

o A description of the Federal legislative process;

o A summary of legisiation enacted and considered in
the recently-adjourned 96th Congress;

0 A description of the Federal budgetary process;

o A summary of the Carter Administration's comprehensive
radiocactive waste management program; and -

o Excerpts from the text of relevant Federal statutes and
regulations.

The loose-leaf format used in these volumes will allow the material
to be updated periodicially as the Remedial Action Program progresses.
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RELEVANT FEDERAL AGENCIES AND DEPARTMENTS

This section summarizes the organization and responsibilities of
agencies within the executive branch of the Federal government
which may be relevant to the Formerly Utilized Sites Remedial
Action Program. Five agencies with particular responsibilities
for implementing the government's current remedial activities
under the FUSRAP, and related programs, are discussed in detail.

These agencies are:

o0 Department of Energy;

o Nuclear Regulatory Commission;

o Environmental Protection Agency:

o Interior Department; and

"o Justice Department.

Other'agencies with nuclear-related responsibilities are described
in brief. Many of the individuals listed under these agencies
were appointed to their positions by the current Administration
and may be subject to replacement by individuals designated by
the incoming Reagan Administration.
Department of Energy

1000 Independence Avenue, S.W.
Washington, D.C. 20585

DOE was created under the Energy Organization Act (P.L. 95-91) and
was officially activated on October 1, 1977. The Federal Energy
Administration, Federal Power Commission and Energy Research and
Development Administration were merged into the new agency, which
also assumed many of the energy-related functions of the Depart-
ments of Interior, Defense, Commerce, and Housing and Urban Devel-
opment, and the Interstate Commerce Commission. DOE now has
approximately 19,500 employees and a 1980 budget of $11.7 billion.

Functions

DOE's mission is to bring together the federal government's
fragmented energy programs and to develop and implement a
coherent and effective national energy policy. DOE performs
the following regulatory and programmatic functions:

o Implement programs for research, development, and com-

" mercialization in such areas as conservation, solar
energy, nuclear energy, nuclear waste management,-
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nuclear weapons research, geothermal, coal,. fusion,
0oil and gas, and synthetic fuels.

o Collect and disseminate information on energy supply
and demand.

o Regulate the pricing and allocation of domestic oil
. and natural gas and implement programs to cause power-
plants ‘and major industries. to shift from oil to coal
and other abundant energy resources.

Organization

The Secretary of DOE is Charles W. Duncan, Jr. On October 1,
1979, Secretary Duncan changed the organizational structure of
DOE by eliminating the office of the Assistant Secretary for
Energy Technology and transferring its solar functions to the
Assistant Secretary for Conservation and Solar Energy, its fos-
sil fuels functions to a new Assistant Secretary for Fossil
Energy, and its nuclear-related functions to a new Assistant
Secretary for Nuclear Energy. The principal offices of DOE are:

o Conservation and Solar Energy
Thomas E. Stelson, Assistant Secretary
(202) 252-9220

Implements programs for improving energy use efficiency and for
reducing energy consumption through technology development,
grants, and public education.

o] Environment
Ruth C. Clusen, Assistant Secretary
(202) 252-4700

Reviews environmental impact statements prepared by DOE, assures
that DOE programs are consistant with environmental and safety
laws, and conducts R & D programs.in the areas of public health
and the environment. This office is partly responsible for
implementing FUSRAP and UMTRAP programs by designating process-
ing sites, preparing safety and environmental reviews and sur-
veys, remedial action priorities, and carrying out related

-environmental responsibilities.

o Fossil Energy -
George Fumich, Jr., Assistant Secretary
(202) 252-6660

Conducts R & D programs to develop technologies that will
increase domestic production of coal, oil and gas and shale
oil. :
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le] Nuclear Energy
George W. Cunningham, Assistant Secretary
(301) 353-4501/ (202) 252-6450

Promotes the development of nuclear fission and fusion and
nuclear waste management technologies. This office is respon-
sible for implementing the remedial actions and other require-
ments under UMTRAP and current FUSRAP programs. Relevant offi-
cials are Sheldon Meyers, Deputy Assistant Secretary for Nuclear
Waste Management (301) 353-5645, and Robert W. Ramsey, Remedial
Actions Program Office Manager (301) 353-5272.

o Resource Applications
Ruth M. Davis, Assistant Secretary
(202) 633-9222

Manages DOE's five power marketing administrations (Alaska,

Bonneville, Southeastern, Southwestern, and Western), promotes
the development and commercialization of non-solar technologies,
and manages the Strategic Petroleum Reserve.

o] Defense Programs
Duane C. Sewell, Assistant Secretary
(202) 252-2177

Conducts programs for nuclear weapons R & D and production.

o Energy Information Administration
Albert H. Linden, Jr., Deputy Administrator
(202) 633-8477

Collects, publishes and disseminates information on enérgy

. reserves, consumption, production, data concerning energy com-

panies, analyses of energy trends and long-range forecasts.

o Economic Requlatory Administration
Hazel R. Rollins, Administrator
(202) 653=3310

Regulates .the allocation and pricing of crude oil and refined
products subject to federal regulation, administers programs
to require powerplants- and major.industries to shift from oil
to coal and other alternative energy sources.

o} Federal Energy Regulatory Commission
Charles B. Curtis, Chairman
(202) .357-8200 '

Regulates the allocation and pricing of natural gas subject
to federal regulation, establishes rates for the transporta-
tion of o0il by pipeline and for the sale and transmission of
electricity by utilities subject to federal jurisdiction.
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Nuclear Requlatory Commission
1717 H Street, N.W.
Washington, D.C. 20555

NRC was created on October 11, 1974, when President Ford signed
the Energy Reorganization Act of 1974. This Act abolished the
Atomic Energy Commission and assigned its functions to two new
federal agencies: NRC (regulatory functions) and the Energy
Research and Development Administration (R & D). ERDA was, of
course, subsequently incorporated into the DOE.

Functions
NRC performs four basic functions:

o} Licensing: NRC reviews and issues licenses for the
construction and operation of nuclear powerplants
and other uses of nuclear materials, including medi-
cal, industrial, educational and research activities.
Regulatory authority for some nuclear materials has
been transferred to about half the states under NRC's
Agreement States Program.

0 Inspection and Enforcement: NRC conducts periodic-
inspections of nuclear plants and other licensees.
Enforcement powers include the issuance of violation
notices, imposition of fines and the suspension, modi-
fication or revocation of licenses.

o Standards Development: - NRC establishes regqulations,
standards and guidelines for the various licensed
uses of radioactive materials.

o Regulatory Research: NRC conducts an extensive
. research program in the areas of safety, safequards
and environmental assessment.

Organization

NRC has approximately 2,800 employees, a budget of about $375
million, and five regional offices: King of Prussia, PA;
Atlanta, GA; Glen Ellyn, IL; Arlington, TX; and Walnut Creek,
CA. '

NRC is headed by a.five-member Commission appointed by the Presi-
dent and confirmed by the Senate for five year terms. The cur-
rent Commissioners are: John F. Ahearne (June 30, 1983), Chair-
man; Peter A. Bradford (June 30, 1982); Victor Gilinsky (June 30,
1984); Joseph M. Hendrie (June 30, 198l1); and one vacancy.
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NRC's functions are implemented by five operating offices:

o Office of Nuclear Reactor Regulation
Harold R. Denton, Director (301) 492-7691

Evaluates applications for permits to build, and licenses to
operate, nuclear reactors. Reviews the safety, safequards, and
environmental impacts associated with a proposed facility.

o . Office of Nuclear Material Safety and Safeguards
William J. Dircks, Director (301) 427-4063

Licenses and regqulates fuel-cycle facilities, the transportation
and. handling of nuclear materials, and the safeguarding of nuclear
facilities and materials. This office also monitors, tests and
recommends improvements in nuclear facility systems that account
for special nuclear material and licenses the use of radioiso-
topes in industry, research and medicine to the extent such
licensing has not been assumed by Agreement States.

Included within this office is the Waste Management Division,
John B. Martin, Director (301) 427-4069, Dale Smith, Low-Level
Waste Licensing Branch Chief (301) 427-4450, and Ross Scarano,
Uranium Recovery Licensing Branch Chief (301) 427-4103.

o Office of Nuclear Regulatory Research
Robert J. Budnitz, Director (301) 427-4341

Conducts research in nuclear reactor safety, safeguards for
nuclear materials and facilities, the nuclear fuel cycle, and
environmental protection. Confirmatory assessment studies are
primarily conducted in DOE's national laboratories and by con-
tractors in over 20 states.

Included within this office is the Safeguards, Fuel Cycle and
Environmental Research Division, Frank J. Arsenault, Director
(301) 427-4350, and Jared J. Davis, Assistant Director for Waste
Management and Environmental Research, and Waste Management
Research Branch Chief (Acting) (301) 427-4362.

o] Office of Standards Development
Robert B. Minogue, Director (301) 443-5936

Develops regulations, criteria, guides, standards, and codes
defining the siting, design, construction, operation, decommis-
sioning and safequarding of nuclear reactors and other nuclear
facilities, as well as the storage, processing, transportation,
safeqguarding and use of nuclear materials.

Included within this office is the Siting, Health and Saféguards
Standards Division, Karl R. Goller, Director (301) 443-5991, and
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Michael A. Parsont, Radiological Health Standards Branch Chief
(301) 443-5854.

o Office of Inspection and Enforcement
Victor Stello, Jr., Director (301l) 492-7397

Inspects the quality assurance systems of licensees, reactor
manufacturers, architect-engineer firms and suppliers of major
components for nuclear powerplants. This office also investi-
gates nuclear incidents and accidents and issues approprlate
enforcement orders.

o} Independent Licensing Units., In addition to the fore-

'going programmatic offices, NRC has three independent units for

safety and licensing activities:
Advisory Committee on Reactor Safeguards
Atomic Safety and Licensing Board

"Atomic Safety and Licensing Appeal Board
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Department. of the Interior
C Street between 18th and 19th Street, N.W.
Washington, D.C. 20240

The Interior Department was created by Congress in 1849, incor-
porating the General Land Office, Office of Indian Affairs,
Patent Office, and Census Office. - The department's charter has
been expanded with the creation and integration of numerous new
bureaus and offices, including the U.S. Geological Surbey (1879),
Bureau of Reclamation (1907), Bureau of Mines (1910) and National
Park Service (1916).

Functions

The Interior Department is the principal conservation agency of
the federal government, with responsibility for:

o The protection and rational use of public lands and
water resources, fish and wildlife, national parks and
historical places.

. 0 The assessment of energy and mineral resources.

o The management of Indian reservations and island terri-
tories of the U.S.

Organization

The Secretary of the Interior Department is Cecil D. Andrus.
The department has five basic organizational units, each headed
by an assistant secretary:

o Policy, Budget and Administration
Larry D. Meierotto (202) 343-6181

o Energy .and Minerals
Joan M. Davenport (202) 343-2186

‘0 Fish and Wildlife and Parks
Robert L. Herbst (202) 343-441s6

o Indian Affairs :
Thomas W Fredericks (Designate) (202) 343-7163

o Land and Water Resources
' Guy R. Martin  (202) 343-2191
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‘Interior's principal offices and bureaus are as follows:

0o Bureau of Land Management
Frank Gregg, Director (202) 343-3801

Manages the 470 million acres of public lands, of which approxi-
mately 174 million acres are located in the lower 48 states.

The BLM governs the exploitation of natural resources on these
lands through the sale of offshore oil and gas leases, coal, oil
shale and geothermal leases, and grazing and timber rights.
Included within this bureau is the office of Lands and Rights-
of-Way, D. Dean Bibles, Assistant Director (202) 343-6756.

o Bureau of Mines
Lindsay D. Norman, Director (Designate) (202) 634-1300

Develops statistical data on mineral production, consumption,
exports, imports, stocks and prices and develops and transfuses
new mining techniques to industry.

e} Office of Surface Mining Reclamation and Enforcement
Walter N. Heine, Director (202) 343-4006

This office, organized under the Bureau of Mines, was created
in response to the Surface Mining Control and Reclamation Act
of 1977. The office establishes standards for regulating surface
mining and promotes the reclamation of previously mined lands.

o U.S. Geological Survey '
H. William Menard, Director (703) 860-7411

Performs surveys, investigations, and research with respect to
the topography, geology and mineral and water resources of the
U.S., enforces Interior's regulation of mineral leases, per-
mits and licenses, and disseminates relevant data. The Water
Resources Division, Philip Cohen, Chief Hydrologist (703)
860-6921, is apparently assisting implementation of the UMTRAP
by providing site-specific hydrological information.

o Bureau of Indian Affairs
William E. Hallett, Commissioner (202) 343-5116

The BIA governs the purchase, sale, lease or other disposition
of trust assets located on the 50 million acres of reservation
lands. The bureau also provides the reservations with road
maintenance, housing, education and other social services.
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o U.S. Fish and Wildlife Service
Lynn A. Greenwalt, Director (202) 343-4717

The Service administers 386 national wildlife refuges on 34
million acres, monitors and conducts research on wildlife popu-
lations, and studies environmental impacts on fish and wildlife
species. '

o Heritage Conservation and Recreation Service
Chris T. Delaporte, Director (202) 343-5741

The Service identifies, evaluates and protects the nation's
cultural and recreational resources.

0o National Park Service
William J. Whalen, Director (202) 343-4621

The Service administers activities on the roughly 300 national
park areas.
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Environmental Protection Agency
401 M Street, S.W.
Washington, D.C. 20460

EPA was created under President Nixon's Reorganization Plan

No. 3 of 1970 (July 9, 1970), which centralized the federal gov-
. ernment's principal environmental activities in a single agency.
The reorganization plan transferred to the new agency many of
the air and water pollution control and other enviornmental pro-
grams of the Departments of Interior, Health, Education and
Welfare and Agriculture, the Council on Environmental Quality
and the Atomic Energy Commission.

Functions

EPA performs research, regulation and enforcement programs in
the following areas:
o Air: implement Clean Air Act (42 U.S.C. Sections 7401,
et seq.) and Clean Air Act Amendments of 1977 (P.L.
95-95), by establishing ambient air quality standards
and controlling emissions of sulfur dioxide,. hydrocar-
bons, etc.

o Water: implement Federal Water Pollution Control Act
Amendments of 1972 (P.L. 92-500) and 1977 P.L. 95-217),
by funding the construction of public waste treatment
works and by establishing programs for water quality
management, effluent standards and a national permit
system for dischargers.

o Solid Waste: implement the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act
of 1976 (P.L. 94-580), by controlling land disposal
practices and by promoting solid waste management and
R&D. -

o} Pesticides: implement the Federal Insecticide, Fungi-
cide and Rodenticide Act of 1972 (P.L. 92-516), by
establishing tolerances for pesticide residues.

o Radiation: implement the Clean Air Act Amendments of
1977, the Uranium Mill Tailings Radiation Control Act
of 1978 (P.L. 95-604) and related legislation, by '
establishing programs for .environmental monitoring,
risk assessment and the promulgation of standards and
criteria. :

o Noise: implement the Noise Control Act of 1972 (P.L.

92-574), by regulating noise emissions from major
sources.
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o Toxic Substances: implement the Toxic Substances Con-
trol Act (P.L. 94-469), by controlling the manufacture,
processing, distribution, use and disposal of toxic
chemicals.

Organization

EPA is headed by Administrator Dougles M. Costle. The agency's
principal offices are as follows:

o) Office of Environmental Review
William N, Hedeman, Jr., Director
(202) 755-0777

Oversees the review of environmental impact statements and the
preparation of EIS's required from EPA, and addresses environ-
mental problems created by federal activities.

o} Office of Enforcement
Jeffrey Miller, Assistant Administrator (Acting)
(202) 755-2500

Oversees all EPA enforcement activities and advises the Admin-
istrator on. enforcement issues.

o Office of Water and Waste Management
Eckardt C. Beck, Assistant Administrator.
(202) 755-2800

Monitors, plans, and establishes standards for water pollution
control, drinking water, and solid waste management.

o} Office of Air, Noise and Radiation
David G. Hawkins, Assistant Administrator
(202) 755-2640

Administers EPA's programs for air quality management, automo-
tive pollution and environmental radiation. The Office of
Radiation Programs, David M. Rosenbaum, Deputy Assistant Admin-
istrator, (703) 557-9710, sets radiation control standards and
conducts monitoring programs. Within this office is the Cri-
teria and Standards Division, William A. Mills, Director (703)
557-0704, and the Environmental Analysis Division, Floyd L.
Galpin, Director (703) 557-8217.

o Office of Research and Development
Stephen J. Gage, Assistant Administrator
(202) 755-2600

Directs and conducts research on pollution sources, health
~effects, prevention and control methods, environmental sciences,
and monitoring systems.
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o) Office of Pesticides and Toxic Substances
Steven D, Jellinek, Assistant Administrator
(202) 755-0310 '

Administers programs for controlling toxic substances and
pesticides.
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U.S. Department of Justice
Tenth Street and Construction Avenue, N.W.
Washington, D.C. 20530

The Justice Department was originally organized in 1789, with

an Attorney General and a single clerk. The Department of Jus-
tice was not formally created until 1870 under legislation which
authorized the Attorney General to supervise the U.S. Attorneys
and other officers of the federal courts. The jurisdiction of
the department was gradually expanded to incorporate the F.B.I.
(1924), the Immigration and Naturalization Service (1940), the
Civil Rights Division (1957), the Drug Enforcement Administra-
tion (1968), and other offices and divisions.

Functions
As the nation's principal legal arm, the Justice Department
performs a myriad of law enforcement functions and represents
the federal government in criminal and civil litigation. Among
its functions are:

o Litigation to prevent or remedy discriminatory prac-
tices, antitrust violations, tax fraud, organized crime,
environmental violations, etc. (Civil Division, Anti-
trust Nivision, etc.)

o} Supervision of 51 federal correctional institutions
(Federal Bureau of Prisons).

o Immigration and naturalization (INS).

o Issuance of legal opinions on issues presented by
federal agencies (Office of Legal Counsel).

o Issuance of paroles to federal prisoners (U.S. Parole
Commission), and advice to the President concerning
pardons (Pardon Attorney).

o) Investigation of violations of federal. laws (FBI).

o} Enforcement of fedéral drug laws (DEA).

o Funding of state and local programs to improve their
criminal justice systems (LEAA). '

o Representation of the U.S. in litigation before the
Supreme Court (Solicitor General).
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Organization

The Justice Department is headed by the Attorney General, cur-
rently Benjamin R. Civiletti. As indicated by the above listing,
Justice's functions are performed by numerous divisions, bureaus,
and offices. Of these, only the Land and Natural Resources Divi=
sion is directly involved in implementation of federal remedial
action programs.

o) Land and Natural Resources Division
James W. Moorman, Assistant Attorney General
(202) 633-2701

This division represents the U.S. in suits involving federal

lands and resources, including navigable waterways, outer conti-
nental shelf land and resources, and the coastal fisheries zone.
In addition, the division represents the U.S. in suits to acquire-
land by condemnation and to protect the rights of Indians.

In its protective capacities, the Division also enforces environ-
mental laws designed to abate .air and water pollution and hazard-
ous wastes. As such, the Division has been delegated responsi-
bility for carrying out the Attorney General's functions under
P.L. 95-604, specifically, studying the relationship between
federal and state authority for carrying out remedial actions.
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Other Relevant Federal Agencies

The following briefly describes other federal agencies that
conduct programs affecting the nuclear energy industry:

O

Council on Environmental Quality promulgates procedures

.for the preparation of environmental impact statements.

National Bureau of Standards performs research and
maintains systems of measurement.

Department of Defense conducts nuclear weapons programs.'

Federal Emergency Management Agency performs off-site
emergency planning and responses involving the release
of radioactivity, and trains state and local officials.

General Accounting Office performs studies of nuclear-
related and other issues for Congress.

Occupational Health and Safety Administration regulates
safety and health in private industry and sets standards
for radiation exposure.

National Science Foundation supports research on nuclear-
related and other issues.

Office of Management and Budget .coordinates and reviews
federal agency budget requests and makes appropriate
recommendations to the President.

State Department conducts programs regulating the export
of nuclear materials.

Transportation Department reqgulates the transportation
of nuclear materials.

Postal Service regulates shipments of radioactive mater-
ials by mail.
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RELEVANT FEDERAL STATUTES
AND REGULATIONS

The departments and agencies described in Section 1 are charged
with implementing the federal government's remedial action pro-
grams under UMTRAP and the currently authorized scope of FUSRAP.
These and related departments and agencies implement a host of
federal statutes and reqgulations that may be petinent to radio-
active waste management.

Statutes:

o Atomic Energy Act of 1954 (PL 83-703, 68 Stat. 919) sets
out the basic federal authority to promote, develop and
regulate the nuclear power industry and the various ele-
ments of the nuclear fuel cycle including the movement
of nuclear materials through the transportation system.

o Energy Reorganization Act of 1974 (PL 93-438; 88 Stat.
1233; 42 USC 5801 et seqg.) divides the former Atomic
Energy Commission into the Nuclear Regulatory Commis-
sion, charged with requlating the nuclear industry,
and the Energy Research and Development Admlnlstratlon,
charged with developing the nuclear industry.

o Judicial Review of Orders of the Atomic Energy Commis-
sion (PL 89-554; 80 Stat. 621; 28 USC 2341 et seq.)
sets out the judicial review of commission orders.

o) Records and review (Section 2112 of Title 28 of USC as
amended by PL 85-791) sets out the time and manner for
filing proceedings in courts of appeal.

o Patent ability of inventions and grant of patents (35
UsC 181, 188; 66 Stat. 805, 808) sets out Atomic Energy
Commission patent requirements.

o Explosives and Combustibles (18 USC 39, Secs 831-835)
sets out the duties of the Interstate Commerce Commis-
sion in requlating the transportation of hazardous
materials including radioactive materials. These
authorities were transferred to the Department of Trans-
portation in later legislation (see below).

o} Hazardous Materials Transportation Act of 1974
(PL 93-633, 88 Stat. 2156) requires Transportation
Department's Office of Hazardous Materials Regulation
to promulgate regulations governing the transportation
of hazardous materials including radioactive materials.
Prohibits transport on passenger aircraft of nuclear
materials except medical materials.
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Federal Aviation Act of 1958 (49 USC 1421-1430,
1472(6]) gives the Federal Aviation Administration
authority to regqulate air transport of nuclear
materials.

' National Environmental Policy Act of 1969 (PL 91-190,
83 Stat. 852, 42 USC 4321) requires environmental
assessments of major federal government actions,

Federal Water Pollution Control Act Amendments of
1972 (Pl 92-500, 86 Stat. 816, 33 USC 1251) makes '
it unlawful to discharge any high-~level radioactive
waste into navigable waters. Defines radioactive
materials as a pollutant subject to regulation under
the Act. .

Foreign Assistance Act of 1961 (Secs 669 and 670 as
added by PL 94-329 [90 Stat. 729] and PL 95-92 [91
Stat. 614] conditions foreign assistance funding on

the agreement to abide by certain criteria in transfer-
ring nuclear enrichment and reprocessing technologies
to other nations.

Clean Air Act of 1977 (PL 95-95, 91 Stat. 685, Sec.
122) requires Environmental Protection Agency to regu-
late emissions of radioactive materials in consulta-
tion with the Nuclear Regulatory Commission. EPA
prescribes the standards while NRC implements and
enforces them.

Department of Energy Organization Act of 1977 (PL
95-91, 91 Stat. 565, 42 USC 7101) The Energy Research
and Development Administration and its nuclear respon-
sibilities are folded into the Energy Department. DOE
is given the responsibility ‘of managing existing U.S.
Government facilities for the treatment of nuclear
wastes. None of NRC's authorities were changed.

Nuclear Non-Proliferation Act of 1978 (PL 95-242, 92
Stat. 120, 22 USC 3201) establishes tough controls on
the export of nuclear materials, processes and com-
ponents.

Uranium Mill Tailings Radiation Control Act of 1978
(PL 95-604) establishes a joint federal-state program
to remove the radiation hazard posed by existing
uranium mill tailings sites.

Price-Anderson Act of 1957 (PL Law 85-256), an amend-
ment to the Atomic Energy Act of 1954, sets a maximum
liability limit for damages: arising from nuclear.
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incidents. The NRC may prescribe the amounts of lia-
bility insurance licensees ‘and their contractors must
maintain. If actual damages are higher than the insur-
ance prescribed, the NRC will indemnify the licensees.
The NRC may collect a fee of no less than $100 per year
for each person that it indemnifies.

Regulations

~Nuclear Regulatory Commission:

10 CFR Part 71 - Packaging of radioactive material for
transport. This part establishes
requirements for the preparation of
licensed material for transportation.
It outlines license applications, pack-
age standards and operating procedures.

10 CFR Part 73 - Physical protection of plants and spe-
cial materials. This part prescribes
security measures for the protection
of special nuclear material at fixed
sites and in transit. Security mea-
sures include mechanical and electronic
alarms, guards, and standard operating
procedures. - ‘

Department of Energy:

10 CFR 871.4 - Air Transportation of Plutonium.

Environmental Protection Agency:

40 CFR 20 - Certification of Facilities. This part
requires certification by the EPA that
the facility is.in compliance with all
regulations of the Federal Government
concerning water and air pollution.

40 CFR 121 - State certification of activities
requiring a federal license or permit.

40 CFR 190 - Environmental Radiation Protection
: Standards for Nuclear Power Operations.
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(Proposed Regulations)

45 Fed. Reqg.
27370
(April 22, 1980)

45 Fed. Reg.
27366
(April 22, 1980)

Proposed environmental standards for the
cleanup of open lands and buildings con-
taminated with residual radioactive
materials from inactive unranium pro-
cessing sites. :

Interim standards for cleaning of open
lands and buildings contaminated with
residual radioactive materials from
inactive uranium processing sites.

o Department of Transportation:

49 CFR 171 -

49 CFR 172 -

49 CFR 173 -

49 CFR 174 -

General Information, Regulations and
Definitions for Hazardous Waste. CFR
40 Part 20 - This part prescribes the
DOT requirements governing the trans-
portation of hazardous material in
commerce. Any unintentional release of
hazardous material during the course of
transportation must be reported to the
Associate Director for Hazardous Mater-
ials Regulation, DOT.

Hazardous Materials Table and Communi-
cations Regulations. This part lists

and classifies those materials which

DOT has designated as hazardous mater-
ials for purposes of transportation.
Requirements for shipping papers, pack-
age marking and placarding for transport
vehicles are prescribed in this part.

Requirements for Shipments and Packag-
ings. This part defines hazardous
materials and prescribes preparation.
and packaging requirements for all
modes of transportation.

Carriage by Rail. This part prescribes
standards for operating trains that
carry hazardous material. This sec-
tion includes, but is not limited to:
requirements for shipping papers,
reporting incidents, and maintainence
of rolling stock.
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49 CFR 175 - Carriage by Aircraft. This part pre-
scribes procedures for operators of
air carriers in transporting hazardous
material. Specific procedures are set
out for maintaining shipping papers,
reporting incidents and handling cargo.

49 CFR 176 - Carriage by Vessel. This part is appli-
cable to water carriers. Topics cov-
ered in this part include: dangerous
cargo manifest, general handling and A
stowage, segregation requirements, haz-
ardous cargo vehicles on ferries, spe-
cial requirements for barges, and
detailed requirements for radioactive
materials.

49 CFR 177 - Carriage by Public Highway. The pur-
pose of this part is to minimize dan-
gers to life and property incident to
the transportation of hazardous mater-
ials by motor vehicles. Covered under
this part are: shipping papers, pla-
carding of vehicles, loading, unloading
and stowage, container specifications,
and procedures in response to.accidents.

49 CFR 178 - Shipping Container Specifications.
This part prescribes the manufacturing
and testing specifications for packag-
ing and containers used for the trans-
portation of hazardous materials in
commerce.

49 CFR 392 -~ Driving of Motor Vehicles. This part
‘prescribes standards for motor carriers
in the operation and maintenance of
their vehicle. Physical requirement
for drivers of motor vehicles and duties
of drivers are outlined. This is a gen--
eral section applicable to motor vehicle
transportation of any material.

49 CFR 394 - Reporting of Accidents. This part
establishes duties of motor carriers to
make reports and keep records of acci-
dents which occur during their opera-
tions. These are general rules with
no specific provisions. for accidents
involving radiocactive material. Proce-
dures for accident reports involving
radiocactive materials are set out in
49 CFR 177.
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49 CFR 397 - Driving and Parking Rules. This part
prescribes rules governing the atten-
dance and surveillance of motor vehi-
~-les containing hazardous materials '
when the vehicle is parked. Vehicles
transporting hazardous materials are
prohibited from operating on routes
which go through or near heavily popu-
lated areas unless there is no prac-
ticable alternative.

|
|
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U.S. CONGRESS

"aAll legislative Powers herein granted shall
be vested in a Congress of the United States,
which shall consist of a Senate and House of
Representatives." U.S. Constitution, Article
I, Section 1.

This section describes the structure of Congress, committees

with jurisdiction over nuclear waste issues, the legislative
process, and the formulation of the federal budget. The proces-
ses by which bills become law -and budget estimates become funded

" programs are complex and often misunderstood. Legislation

often provides only thé general contours of programs which are
then given definition through the budget or through substantive
amendments. The administration of federal programs may be
significantly affected by the legislative and budgetary processes.

The general election last November produced a Republican land-
slide that will dramatically alter the balance of political
power in the Senate and House of Representatives. When the 97th
Congress convenes next January, Republicans will constitute

the majority party in the Senate for the first time since 1952.
Democrats will continue to control the House but by a much slim-
mer majority, as the Republicans gained 33- seats and will hold
more House seats than during any Congress since 1956.

The following describes the Senate and House of Representatives
and their committees, as presently constituted. The 97th Con-
gress' new leadership and committee chairmen are indicated by
brackets. Because the leadership of the respective ‘parties has
not yet completed committee assignments, changes in committee
membership are indicated by asterisks denoting members who will
not return next January by reason of defeat, retirement or pur-
suit of another office. Staff members, particularly in the
Senate, will also change as committee chairmanships and commit-
tee compositions change.

SENATE
Membership
Democrats: 58 [46]
Republicans: 4i [53]
Independents: 1 ' [1]
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Leadership

President of the Senate: Walter F. Mondale
[George Bush]
Vice President of the
United States

President Pro Tempore: Warren D. Magnuson (D-WA)
[Strom Thurmond (R-SC)]

Majority Leader: - Robert C. Byrd: (D-WV)
[Howard Baker, Jr. (R-TN)]

Majority Whip: ‘Alan Cranston (D-CA)
[Ted Stevens (R-AK)]

Minority Leader: Howard H. Baker (R-TN)]
[Robert C. Byrd (D-WV)]

Minority Whip: Ted Stevens (R-AK)
[Alan Cranston (D-~-CA)]

Senate Committees With Jurisdiction Over Nuclear Waste Issues

o Energy and Natural Resources Committee
3106 Dirksen Office Building
(202) 224-4971

Jurisdiction

Federal energy policy and regulation, energy R&D, solar energy,
nonmilitary development of nuclear energy, oil, gas and coal
production and distribution, hydroelectric power, the extraction
of minerals from public lands and the Outer Continental Shelf,
mining education and research, and annual authorizing legisla-
tion for the programs of DOE. :

The Energy Committee has jurisdication over many radioactive
waste issues. For example, the committee was referred and
reported out the "Uranium Mill Tailings Radiation Control Act
of 1978 (P.L. 95-604).
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Committee Members
MAJORITY MEMBERS
Henry M. Jackson (D-WA)
Chairman
*Frank Church (D-ID)
J. Bennett Johnston
Dale Bumpers (D-AR)
Wendell Ford (D-KY)
*John Durkin (D-NH)
Howard Metzenbaum (D-OH)
Spark Matsunaga (D-HI)
John Melcher (D-MT)
Paul E. Tsongas (D-MA)
Bill Bradley (D-NJ)

(D-LA)

Principal Staffers
Dr. Daniel A. Dreyfus

D. Michael Harvey
Steven Hickok

Subcommittees
Subcommittee

on

MINORITY MEMBERS

Mark O. Hatfield (R-OR)

James A. McClure (R-ID)
[Chairman]

Lowell P. Weicker (R-CN)

Pete Domenici (R-NM)

Ted Stevens (R-~AK)

*Henry Bellmon (R-OK)

Malcolm Wallop (R-WY)

Staff Director and
Special Counsel

Chief Counsel

Minority Staff Director

Subcommittee
Subcommittee
Subcommittee
Resources
Subcommittee
Production

on
on

on

on

Enerqgy
Energy
Energy
Parks,

Enerqgy

Research and Development
Conservation and Development
Regulation

Recreation and Renewable

Resources and Materials

The Subcommittee on Energy Research and Development, S-402 Capi-
20510 (202) 224-4431, has jurisdiction
over nuclear and non-nuclear enerqgy R&D, nuclear fuel cycle

tol, Washington, D.C.

policy,

research and reclamation.

following members:

including uranium resources, and mining education and

The subcommittee consists of the

MAJORITY MEMBERS
*Frank Church (D-ID)

Chairman

Spark Matsunaga (D-HI)
J. Bennett Johnston (D-LA)

Dale Bumpers (D-AR)
*John Durkin (D-NH)
John Melcher (D-MT)
Paul E. Tsongas (D-MA)

MINORITY MEMBERS

" James McClure (R-1ID)
Mark O. Hatfield (R-OR)
Pete Domenici (R-NM)
Ted Stevens (R-AK)
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o Environmental and Public Works Committee
4204 Dirksen Office Building

Washington, D.C. 20510
(202) 224-6176

Jurisdiction

Federal environmental policy and
recycling, environmental effects
pesticides, air, water and noise
ronmental regulation and control
issues.

Committee Members A
MAJORITY MEMBERS

Jennings Randolph (D=-WV)

Chairman
*Mike Gravel (D-AK)
Lloyd Bentsen (D-TX)

R&D, solid waste disposal and
of toxic substances other than
pollution, the nomilitary envi-
of nuclear energy, and related

MINORITY MEMBERS

Robert Stafford (R-VT)
{Chairman]

Howard H. Baker (R-TN)

Pete V. Domenici (R-NM)

Quentin N. Burdick (D-ND) . John H. Chafee (R-RI)

*John C. Culver (D-IA)
Gary W. Hart (D-CO)
Daniel Moynihan (D-NY)

Alan K. Simpson (R-WY)
Larry Pressler (R-SD)

George J. Mitchell (D-ME)

Principal Staffers
Johin W. Yayo, Jr.
Phillip T. Cummings
Paul Leventhal

Keith Glaser

Subcommittees

Staff Director

Counsel

Prof. Staff Member
(Nuclear Regulation)

Prof. Staff Member
(Nuclear Regulation)

Subcommittee on Environmental Pollution
Subcommittee on Water Resources

Subcommittee on Transportion

Subcommittee on Regional and Community Developmpnt
Subcommittee on Resource Protection

Subcommittee on Nuclear Regulation

Nuclear waste managément falls within the jurisdiction of the
Subcommittee on Nuclear Regulation, which has the same address

and telephone number as the full
subcommittee are:

MAJORITY MEMBERS
Gary Hart (D-CO
Chairman

Jennings Randolph (D-WV)

*John Culver (D-1IA)

committee. The members of the

MINORITY MEMBERS

Alan Simpson (R-WY)
Howard Baker (R-TN)
Pete Domenici (R-NM)

Daniel P. Moynihan (D-NY)

(12/31/80)



Other Relevant Senate Committees

o Appropriations Committee, Russell Office Building,
Washington, D.C. 20510 (202) 224-7282, appropriates funds for
all federal agencies and their programs, including nuclear waste
management programs. The committee's Chairman is Warren G. '
Magnuson (D-WA) [(Mark O. Hatfield (R-OR)] and its principal
staffer is Warren Featherston Reid, Assistant to the Chairman.

o Budget Committee, 208 Carroll Arms Annex, Washington,
D.C., 20510 (202) 224-0642, studies and reports the effects on
budget outlays of enacted and proposed legislation. The commit-
tee's Chairman is Ernest F. Hollings (D-SC) [Pete V. Domenici
(R-NM)] and its principal.staffer is John T. McEvoy, Staff
Director.

o Commerce, Science and Transportation Committee, 5202
Dirksen Office Building, Washington, D.C. 20510 (202) 224-5115,
has jurisdiction over bills relating to the transportation of
nuclear waste. The committee's Chairman is Howard W. Cannon
(D-NV) [Bob Packwood (R-OR)] and its principal staffer is Aubrey
Sarvis, Staff Director and Chief Counsel.

o. Governmental Affairs, 3308 Dirksen Office Building,
Washington, D.C. 20510 (202) 224-4751, has jurisdiction over
U.S. nuclear export policy and the reorganization.of federal
agencies. The committee's Chairman is Abraham A. Ribicoff
(D-CN) [William V. Roth, Jr. (R-DE)] and its principal staffer
is Richard A. Wegman, Staff Director and Chief Counsel.

HOUSE OF REPRESENTATIVES

Membership
Democrats: 274 [242]
Republicans: | 159 [192]
Independents: 0 [1]
Vacancies: 2 [0]
Leadership
Speaker: Thomas P. O'Neill, Jr. (D-MA)
Majority Leader: - Jim Wright (D-TX)
Majority Whip: *John Brademas (D-IN)
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.Minority Leader: John Rhodes (R-AZ)

Minority Whip: Robert H. Michel (R-IL)

House Committees With Jurisdication Over Nuclear Waste Issues

o Interstate and Foreign Commerce*
2125 Rayburn Office Building
Washington, D.C. 21515
(202) 225-2927

Jurisdiction

Regulation of interstate oil compacts, oil and natural gas
(except on public lands), nuclear energy and nuclear facilities,
the interstate transmission of electric power, special oversight
with respect to all laws, programs, and government activities
affecting nuclear energy, and jurisdiction over other activities
and resources in the flow of interstate commerce.

Committee Members

MINORITY MEMBERS
James T. Broyhill (R-NC)

MAJORITY MEMBERS
*Harley O. Staggers (D-WV)

Chairman *Samuel L. Devine (R-QH)-
John D.. Dingell (D—MI) *Tim Lee Carter (R-KY)
[Chairman] Clarence J. Brown (R-OH)

*Lionel Van Deerlin (D-CA)
*John M. Murphy (D-NY)
*p.E. Satterfield, III (D-VA)
*Bob Eckardt (D-TX)
*Richardson Preyer (D-NC)
James H. Scheuer (D-NY)
Richard L. Ottinger (D-NY)
Henry A. Waxman (D-CA)
Timothy E. Wirth (D-CO)
Philip R. Sharp (D-IN)
James Florio (D-NJ)

A. Toby Moffett (D-CN)
Jim Santini (D-NV)

*Andrew Maquire (D-NJ)
Edward J. Markey (D-MA)
Thomas A. Luken (D-OH)
Doug Walgren (D-PA)

Albert Gore (D-TN)

Barbara A. Mikulski (D-MO)
Ronald M. Mottl (D-OH)
Phil Gramm (D-TX)
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James M. Collins (R-TX)
Norman F. Lent (R-NY)
Edward R. Madigan (R-IL)
Carlos J. Moorhead (R-CA)
Matthew J. Rinaldo (R-NJ)
*Dave Stockman (R-MI) -
Marc L. Marks (R-PA)

Tom Corcoran (R-IL)

Gary Lee (R-NY)

Tom Loeffler (R-TX)
William E. Dannemeyer (R-CA)

* Committee will be renamed Energy and Commerce after January 1981
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Allen Byron Swift (D-WA)
Mickey Leland (D-TX)
Richard C. Shelby (D-AL)
Robert T. Matsui (D-CA)

Principal Staffers

Kenneth J. Painter : Chief Clerk/Staff.
Director
Elizabeth Harrison Counsel
Mike Kitzmiller Prof. Staff Member
(Energy)
Lewis E. Berry Minority Counsel
Subcommittees

Subcommittee on Communications

Subcommittee on Consumer Protection and Finance
Subcommittee on Energy and Power

Subcommittee on Health and the Environment
Subcommittee on Oversight and Investigations
Subcommittee on Transportation and Commerce

Jurisdiction over nucledr energy and special oversight with re-
spect to activities affecting nuclear energy is vested in the
Subcommittee on Energy and Power, 3217 House Office Building
Annex II, Washington, D.C. 20515, (202) 225-1031. Members of
the subcommittee are: '

MAJORITY MEMBERS MINORITY MEMBERS

John D. Dingell (D-MI) Clarence J. Brown (R-OH)
Chairman Carlos J. Moorhead (R-CA)

Richard L. Ottinger (D-NY) James M. Collins (R-KY)

Philip R. Sharp (D-IN) *Dave Stockman (R-MI)

A. Toby Moffett (D-CN) Tom Corcoran (R-IL)

*D.E. Satterfield, III (D-VA) Thomas G. Loeffler (R-TX)

Timothy E. Wirth (D-CO)
Edward J. Markey (D-MA)
Phil Gramm (D-TX)

Allen Byron Swift (D-WA)
Richard C. Shelby (D-AL)
*Andrew Maguire (D-NJ)
Albert Gore, Jr. (D-TN)
Mickey Leland (D-TX)
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o Interior and Insular Affairs Committee
1234 Longworth Office Building
Washington, D.C. 20515
(202) 225-2761

Jurisdiction

Water, land and mineral resource in the public domain, the regu-
lation of the nuclear energy industry, including nuclear R&D, spe-
cial oversight with respect to all programs affecting non-military
nuclear energy and R&D, including the disposal of nuclear waste.

Committee Members

MAJORITY MEMBERS

Morris K. Udall (D-AZ)
Chairman

Philip Burton (D-CA)

Robert W. Kastenmeier (D-WI)

Abraham Kazen, Jr. (D-TX)

Jonathan B. Bingham (D-NY) -

John F. Seiberling (D-OH)
Harold Runnels (D-NM)
A.B. Won Pat (D-GU)

*Bob Eckhardt (D-TX)

Jim Santini (D-NV)
James Weaver (D-OR)

*Bob Carr (D-MI)

George Miller (D-CA)
James J. Florio (D-NJ)
*pDawson Mathis (D-GA)
Philip R. Sharp (D-IN)
Edward J. Markey (D-MA)
*pPeter H. Kostmayer (D—-PA)
Baltasar Corrada (D-PR)
Austin J. Murphy (D-PA)
Nick Joe Rahall, II (D-WV)
Bruce F. Vento (D-MN)
Jerry Huckaby (D-LA)
*Lamar Gudger (D-NC)

James J. Howard (D-NJ)
Jerry M. Patterson (D-CA)
Ray Kogovsek (D-CO)

Pat Williams (D-MT)

Principal Staffers
Charles Conklin
Robert Reveles
Henry R. Myers

"Gary Ellsworth

MINORITY MEMBERS

bon H. Clausen (R-CA)
Manual Lujan, Jr. (R-NM)
*Keith G. Sebelius (R-KS)
Don Young (R-AK)

*Steven D. Symms (R-ID)

*James P. (Jim) Johnson (R-CO)
Robert J. Lagomarsino (R-CA)
Dan Marriott (R-UT)

Ron Marlenee (R-MT)

Mickey Edwards (R=OK)

Richard Cheney (R-WY) -
Charles Pashayan, Jr. (R-CA)
Robert Whittaker (R-KS)
Douglas Bereuter (R-NE)
Melvin Evans (R-VI)

Staff Director
Associate Staff Director
Science Advisor

(Nuclear Energy)
Minority Counsel
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Subcommittees
Subcommittee
Subcommittee
Subcommittee
Subcommittee
Subcommittee
Subcommittee
Subcommittee

on
on
on
on
on
on
on

Energy and the Environment

Public Lands

Pacific Affairs

Mines and Mining

National Parks and Insular Affairs
Oversight, Special Investigations
Water and Power Resources

The Subcommittee on Energy and the Environment has jurisdiction
including the disposal of nuclear waste. The

over nuclear energy,

subcommittee members are:

MAJORITY MEMBERS

MINORITY MEMBERS

Morris K. Udall (D-2a2) *Steven D. Symms (R-ID)
Chairman Manuel Lujan, Jr. (R-NM)
Jonathan B. Bingham (D-NY) Dan Marriott (R-UT)

*Bob Eckhardt (D-TX) Ron Marlenee (R-MT)
James Weaver (D-OR) Mickey Edwards (R-OK)
Bob Carr (D-MI) Richard B. Cheney (R-WY)
Dawson Mathis (D-GA) Douglas Bereuter (R-NE)
Philip Sharp (D-IN) Melvin Evans (R-VI)
Edward J. Markey (D-MA) Don H. Clausen (R-CA)

*pPeter H. Kostmayer (D-PA)
- Austin J. Murphy (D-PA)

Nick Joe Rahall,

ITI (D-WV)

Bruce F. Vento (D-MN)
Jerry Huckaby (D-LA)
James J. Howard (D-NJ)
Baltasar Corrada (D-PR)

Other Relevant House Committees

o Appropriations Committee, H-218 Capitol, Washington, D.C.
20515 (202) 225-2771, appropriates funds for all federal agencies
and their programs, including nuclear waste management programs.
The committee's Chairman is Jamie L. Whitten (D-MS) and its prin-
cipal staffer is Keithe Mainland, Clerk and Staff Director.

‘ o Budget Committee, 214 House Office Building Annex I,
Washington, D.C. 20515 (202) 225-7200, studies and reports the
effects on budget outlays of enacted and proposed legislation.
The committee's Chairman is *Robert N. Giaimo (D-CN), and its
principal staffer is Mace Broide, Executive Director.

o Science and Technology Committee, 2321 Rayburn Office
D.C. 20515 (202) 225-6371, has jurisdiction
over bills authorizing federal nuclear R&D programs, including
nuclear waste disposal R&D programs. The committee's Chairman is
Don Fuqua (D-FL), and its principal staffer is Harold A. Gould,

Building, Washington,

Executive Dlrector.
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o Government Operations Committee, 2157 Rayburn Office
Building, Washington, DC. 20515 (202) 225-5051, has jurisdiction
over bills to establish federal programs for monitoring and man-
aging nuclear waste. The committee's Chairman is Jack Brooks
(D-TX), and its principal staffer is William M., Jones, General
" Counsel. '
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THE LEGISLATIVE PROCESS

The Senate is composed of 100 members - two from each state -
who are elected to 6 year terms. One-third of the total member-
ship is elected every two years. The House of Representatives
is composed of 435 members, who are elected to 2 year terms.
"The populations of members' districts vary in size, and some
states (e.g. Delaware) are represented by only one member, 2
U.S.C. Section 2c. The process by which these members trans-
late the interests of their constituents into legislation is

. described in the following.

Forms of Legislation

) o Bill: The most common form of legislation is the bill,
which may be permanent or temporary, public or private, general
or special. Bills may originate in either house with the impor-
tant exception of revenue and general appropriation bills, which
must originate in the House of Representatives under Article I,
Section 7 of the Constitution. The Senate may propose or concur
with amendments to such bills.

o Joint Resolution: Joint resolutions may originate in
either house. They largely differ from bills in form, not sub-
stance, and are often used interchangeably.

o Concurrent Resolution: Concurrent resolutions need not
be introduced simultaneously in both houses, but must be agreed
to by both houses. Concurrent resolutions often address the
administrative operations of both houses or may express the
opinions or positions of the houses with respect to particular
issues.

o} Simple Resolution: A simple resolution addresses the
operations of either house alone.

Introduction Of Legislation

In the House of Representatives, any member may introduce a

bill by placing it in the clerk's "hopper" at any time while the
House is in session. Public bills may be cosponsoreed by up to
25 members.

In the Senate, a Senator introduces a bill by rising and stating
that he is introducing the measure. The bill is sent by page to
the Secretary where the bill is read by title unless a Senator
raises an objection, in which case introduction is postponed
until the next legislative day. A Senate bill may have an un-
limited number of co-sponsors.
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After introduction, the bill is assigned a legislative number
by the Clerk (e.g. H.R. 1000, or S. 1000) and referred to an
appropriate committee by the Speaker of the House or the Presi-
dent of the Senate. Selection of the appropriate committee is
governed by the rules of the houses, which assign particular
committees jurisdiction over particular issues. A single bill
which addresses a multitude of issues may be referred to sev-
eral committees, each of which exercises jurisdiction over spe-
cific subject matter. The House rules provide over 200 cate-
gories of measures to be referred among the committees, and the
Senate rules provide over 175 such categories.

Committee membership is generally divided between Republicans
and Democrats in proportion to their total membership in the
house. A member may serve as chairman of only one committee
with legislative jurisdiction. Members of the House may serve
on no more than two legislative committees; Senators are lim-
ited to three legislative committees. Members may serve with-
out limitation on select committees, joint committees, and com-
mittees with housekeeping functions.

Functions Of Committees

After a bill has been referred to a committee, its chairman may
refer the measure to an appropriate subcommittee. For example,
in the current 96th Congress the Nuclear Waste Policy Act (S.
2189) was referred to the Senate Energy and Natural Resources
‘Committee, which then referred the bill to its Subcommittee on
Energy Regulation. : ‘

Copies of bills are immediately furnished to affected federal"
agencies, which may submit comments on the proposed measures.
Thus, in the case of the Nuclear Waste Policy Act, comments were
received from DOE, OMB, NRC, EPA, the Federal Energy Regulatory
Commission, and the Council of Economic Advisors.

Subcommittee Hearings

Depending upon the importance of a bill and the legislative
priorities of the subcommittee chairman, hearings may be held.
At such hearings, testimony is typically given by officials of
affected agencies, interest groups, members, and other inter-
ested parties. Witnesses usually submit written statements and
limit their oral testimony to a summary of their written state-
ments. Subcommittee members often ask witnesses questions about
specific issues raised by their testimony. This testimony is
usually printed and becomes part of the bill's legislative his-
tory.

Subcommittee Mark-Up

After hearings are completed, the subcommittee may conduct a
"mark-up" session, at which the members propose and discuss:
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possible changes in the bill. The subcommittee staff redrafts

the bill to conform to the consensus of the members, and at the
conclusion of deliberation, the subcommittee votes on the bill.
It may report the bill favorably to the full committee, with or
without amendment, or unfavorably, or suggest that the measure

be "tabled". : :

Full Committee Mark-Up

At meetings of the full committee, the subcommittee submits its
report on the bill. The measure is discussed and further amend-
ments may be proposed. Then the committee usually votes on
whether to report the bill favorably, with or without amendment,
or to table it. Because tabling normally forecloses further
action, committees rarely report a bill unfavorably or without
recommendation.

Reported Bills

If the committee votes to report the bill favorably, one of the
committee members is designated to prepare the committee report.
The report usually contains a general description of the scope
and purpose of the bill and a detailed section-by-section analy-
sis., Committee amendments are explained and the report must
indicate whether the bill provides new budget authority or new
or increased expenditures. Each report must also state how the
bill would impact the economy and how much the bill would cost
to implement.

The committee report must be filed within 7 days after the com-
mittee has requested its clerk to report the bill. With the
exception of emergency measures, bills are not usually consid-
ered until at least three days after the filing of the committee
report.

Placing The Bill Before the House

In the House of Representatives, a favorably reported bill is
placed on one of the two principal business calendars. Most
bills are placed on the Union Calendar, which contains all reve-
nue and appropriation measures and "bills of a public character
directly or indirectly appropriating money or property." The '
remaining public bills and resolutions are placed on the House
Calendar. Private bills, such as immigration bills for individ-
uals, are referred to the Private Calendar.

Noncontroversial measures pending on either of these calendars
may, at a member's request, be placed on the Consent Calendar.
On the first and third Mondays of each month, bills on the Con-
sent Calendar are called. 1If three or more members object, a
bill will be removed from this calendar and returned to one of
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the two business calendars. If an objection is not raised and
the bill is not "passed over" by request, it is passed by unani-
mous consent without debate.

Obtaining a Rule

’

Bills pending on the House and Union Calendars are then usually
referred to the Committee on Rules, which has jurisdiction over
the order of business in the House. Because of this authority,
the Rules Committee has great influence over the course of leg-
islation.. It is not unusual for important bills to be effec-
tively killed by the Rules Committee. Besides authorizing con-
sideration by the full House, the Rules Committee may also set
limits on debate and on the types of amendments which may be
offered on the floor.

When a "rule" has been reported to the House and is not consid-
ered immediately, it is referred to the calendar, and if not
called up for consideration by the Rules Committee member who
made the report, any member of the Rules Committee may, within
7 legislative days, call it up as a matter of privilege. Simi-
larly, a member of the standing committee which reported the
bill may, within 7 legislative days, move for consideration of
the bill. ‘

Motion to Discharge Committee

If a rule has not been adopted for a bill, the measure may be
placed before the House by means of a Motion to Discharge. This
motion may be made to discharge either a standing committee or
the Rules Committee from further consideration of the measure,
where the bill has remained bottled up in committee without
action. The motion must be signed by a majority of the members
and may then be heard and voted on the second and fourth Mondays
of each month. If the motion prevails, the bill itself is imme-
diately put to a vote.

Motion to Suspend the Rules

On the first and third Mondays and Tuesdays of each month, the
Speaker recognizes motions to suspend the rules of the House and
consider a measure., The motion must be seconded by a majority
of the members and is then debated and voted. Two-thirds of a
quorum of the members must approve the motion.

Calendar Wednesday

Each Wednesday, the standing committees are recognized in alpha-
betical order for the purpose of calling up measures reported

by the committees and pending on either of the business. calen-
dars. Debate is limited to two hours and the measure may be
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passed by a simple majority of the members present.

Privileged Matters

Privileges matters (e.g., reports from the Rules Committee, con-
ference reports, revenue and appropriation bills, and Presiden-
tial vetoes) may, by motion, be called up at almost any time for
immediate consideration..

vVoting By The House

The normal quorum for action by the full House is 218 members.
Because of absences and the need to expedite consideration by
the House, the rules provide for a quorum of 100 where the House
‘has resolved itself into the Committee of the Whole House on the
State of the Union, popularly known as the "Committee of the
Whole." All measures on the Union Calendar must first be con-
sidered by the Committee of the Whole.

After adoption of a resolution that the House resolve itself
into the Committee of the Whole, a rule reported by the Rules
Committee will usually provide the guidelines for the length of
_debate. The debate period is divided equally between the major-
ity and minority and time is normally allocated to the members
by the chairman and ranking minority member of the standing com-
mittee that reported the measure.

Debate is followed by the "second reading of the bill," section
by section, at which time amendments may be offered to individ-
ual sections. Each amendment is voted by the Committee of the
Whole.

The Committee of the Whole has four methods of voting. The
voice vote, as the name suggests, is an oral statement of "Aye"
or "No" by the members, with the Chair determining the outcome
of the vote., If the result is unclear, a division may be
demanded requiring the members to stand up to indicate their
approval or opposition.

If the House is not resolved into the Committee of the Whole,

a fifth method of voting may be employed. One-fifth of the mem-
bers present may demand an ordering of the yeas and nays, re-
quiring the individual members to respond aye or no as the roll
is called.

The House then votes on amendments reported by the Committee
of the Whole in the sequence in which they were reported, fol-
lowed by a vote on the entire bill as amended. If the bill is
passed, a pro forma motion to reconsider it is automatically
made and laid upon the table (i.e., action is postponed) to
forestall such a motion at a later date. This procedure
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provideS'finality‘because passage is not final and conclusive
until the House has had an opportunity for reconsideration.

Senate Action

After a bill has passed the House, the enrolling clerk prepares
an engrossed copy of the bill, incorporating any floor amend-
ments. Upon receipt of the engrossed bill, the President of the
Senate refers it to the appropriate standing committee. As

. described above, Senate and House committee procedures are sub-
stantially the same.

Senate consideration of a reported bill differs significantly
from House procedures. The Senator reporting the bill usually
announces orally that he is submitting the report and then may
ask unanimous consent for immediate consideration of the bill.
If no objection is raised, the bill may be passed with little
or no debate by a majority vote, with or without amendment from
the floor. 1If an objection is raised, the bill is referred to
the Calendar of Business, the only business calendar in the
Senate.

At the conclusion of the morning business for each legislative
day, the Senate takes up the Calendar of Business in the order
in which bills appear on the calendar. On any day but Monday,

a Senator (often the Majority Leader) may move to take up 'a bill
out of its regqular order on the calendar. Debate is not subject
to time limitations and may continue until the President of the
Senate halts consideration, at which time the bill reverts to
the Calendar of Business.

The Majority Leader then decides when the measure will be called
up again on a motion to consider the bill. This motion is debat-
able and may be subject to "filibuster" by opponents of the

bill. A filibuster may be broken if 16 Senators sign a motion

to limit debate. This motion must be carried by three-fifths

of the total membership (60 Senators).

Each bill before the Senate is subject to amendment from the
floor. Amendments are considered separately and, except for
general appropriation bills, need not be germane to the subject
matter of the bill., "Riders" to appropriation bills must be
approved, on motion, by a two-thirds vote. After voting on
amendments is completed, the Senate votes on the bill as amended.
The vote is usually taken viva voce, although a yea-and-nay vote

* When a quorum is not present in the House or the Committee of
the Whole, quorum calls and roll calls must be made by electronic
device. 1In 1974, changes in the House rules have limited the
circumstances under which potentially dilatory quorum calls may
be requested.
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may be demanded by one-fifth of the Senators present.

Before a passed bill is forwarded to the House, a Senator who
voted for the prevailing side or abstained from voting may move
within two days for reconsideration. If passed without a record
vote, any Senator may move for reconsideration. Such motions are
usually tabled, thereby finalizing the Senate's action. If, how-
ever, the motion to reconsider is adopted, the Senate votes to
either affirm or reverse its action.

Conference Committee

Appointment of a Conference

When the Senate amends a House-passed bill, it returns to the
House of Representatives, where the amended bill may be adopted
by unanimous consent - if the amendments are minor or noncontro-
versial. If the amendments are substantial or controversial,
the Speaker appoints conferees to a conference committee.

In appointing conferees, the Speaker generally follows the rec-
ommendations of the chairman of the standing committee that.
reported the bill, and conferees are usually selected from that
committee. The Speaker fixes the number of conferees. Seven
conferees are frequently appointed - five from the majority and
two from the minority - although the number. may be greater on
important bills. ' '

Senate conferees are appointed by the Presiding Officer. Both
political parties may be represented, but the Senate committee
need not be as large as the House committee,

Authority of the Conference

The conference committee is sometimes referred to as the "third
House of Congress" because of the great influence which conferees
exercise over legislation. Consideration by the conferees is
limited to issues in disagreement. New matter must be germane to
such issues and the conference committee may not strike out or
amend portions of the bill which were not amended by the Senate.
Where a Senate amendment revises an amount or figure in the House
bill, the conferees are limited to the range between the two num-
bers. Conferees may change language previously approved by both
Houses only where such authority is conferred by joint resolution
of both houses.

Conferees may effectively re-write a bill where there is dis-
agreement to an amendment in the nature of a substitute to the
measure. The conferees may agree to a germane substitute but may
not adopt language representing additional topics or issues not
committeed to the conference committee. An amendment by the
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Senate to a general appropriation bill which would violate the
House's rules if the amendment had originated in the House, or

an amendment by the Senate providing in appropriation for other
than a general appropriation bill, may not be agreed to by the
House conferees unless the House specifically authorizes its con-
ferees to agree to such an amendment.

Action by the Conference Committee

Meetings of the conferees are usually open to the public and are
customarily held on the Senate side of the Capitol. Although
the conferees meet as a single committee, they actually operate
as two separate committees., Each house's conferees vote sepa-
rately and act by majority vite, and for this reason the number
of conferees is immaterial.

The raison d'etre of the conference committee is, of course,
compromise. When the conferees, by majority vote of each group,
have reached complete agreement, or agree to some but not all
amendments, a conference report is prepared with an explanatory
statement of the conferees' actions.

If the conferees are unable to reach agreement on certain amend-
ments, these may be considered separately by the respective
houses. If unable to reach any agreement whatsoever, new con-
ferees may be appointed or the houses may instruct the conferees
as to the position they are to take.

The conference report is considered first by the body which had
agreed to the conference requested by the other, i.e., normally
the body which first passed the bill. The report is not subject
to amendment and must be accepted or rejected in its entirety.
If the body which initially considers the report decides to
‘reject it, the report may be recommitted, by majority vote, to
the conferees. A report which contains language which is beyond
the scope of the differences between the two houses is subject
to a point of order, placing the language before the body de
novo,

Presidential Action

When a bill has been agreed to in identical form by both bodies

- without amendment by the Senate, by House concurrence .in Senate
amendments, or by agreement by both bodies to the conference
report - the bill is "enrolled," or prepared in final form, for
.presentation to the President.

If the President approves the bill, he signs it and usually

writes the work "approved" and the date. A bill may become law
without the President's signature if he does not return the bill
with his objections within 10 days (Sundays excepted). However,
if Congress has adjourned, thereby preventing the bill's return,
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the bill does not become law and is considered as having been
"pocket vetoed."

The Constitution provides that, if the President disapproves a
bill, "he shall return it, with his objections, to that House in
which it shall have originated, who shall enter the objections

at large on their Journal, and proceed to reconsider it." Vetoed
bills are always privileged and are usually voted on at once. A
motion to take a vetoed bill from the table is always in order.
If two-thirds of the members vote in the affirmative, the Presi-
dent's veto is overridden and the measure is sent with the Presi-
dent's objections to the other body. If passed by a two-thirds
vote by the other body, the bill becomes law.
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LESIGLATION DURING THE 96th CONGRESS

The 97th Congress that convenes in January will follow a bien-
nium during which nuclear energy issues were an important sub-
ject of legislative interest. Prompted largely by the incident
at Three Mile Island, members of the 96th Congress introduced-
numerous bills to suspend or terminate the granting of licenses
for the construction or operation of nuclear power plants and
to impose stringent standards on the operators of nuclear power
plants.

A second major subject of legislative proposals was the manage-
ment of high and low level nuclear wastes. Among the bills
introduced were proposals to establish demonstration waste
repositories, to provide formal procedures for state partici-
pation in siting decisions, to authorize regional disposal
sites, to establish specifications for repositories, and to
provide for the licensing of waste disposal facilities.

Of the dozens of nuclear-related measures introduced during the
96th Congress, only a handful have been enacted into law. Ini-
tiatives to phase out nuclear power have categorically failed;
successful measures have generally perpetuated existing programs
and agencies or adopted a reasoned approach to mitigating the
potential risks associated with nuclear energy. Specifically,
the following measures of relevance to radiocactive waste manage-
ment have been enactd into law:

o P.L. 96-69. Fiscal year 1980 appropriations for energy
and water development, including funding for DOE and NRC.

o P.L. 96-367. Fiscal year 1981 appropriations for energy
and water development, including funding for DOE and NRC.

o P.L. 96-12. Authorization for appointment of Presiden-
tial commission to investigate the Three Mile Island
incident.

o H.Res. 624, S.Res 397. The House and Senate, respec-
tively, rejected resolutions to overturn President
Carter's limited reorganization of NRC. The President's
plan to enhance the power of the Commission's Chairman
was therefore implemented on October 1, 1980..

o P.L. 96-295. Authorization of fiscal year 1980 appro-
priations for NRC. '

o P.L. 96-368. Authorization for a high-level radioac-
tive waste management demonstration project at. the
Western New York Service Center in West Valley, New
York.
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o S. 1480, H.R. 7020. This measure, creating a "super-
find" to pay for damages caused by the discharges of
hazardous materials, was passed by the House (9/23/80)
and Senate (11/24/80) and is now awaiting the approval
of President Carter, who has indicated his strong
support. .

As initially introduced, this measure would have required com-
panies that discharge hazardous materials to contribute to a
four billion dollar fund for compensating parties damaged by the
release of such materials. The bills were primarily aimed at
the o0il and chemical industries, but the Senate version would
have covered substances listed in Section 112 of the Clean Air
Act (including radionuclides generally).

The version. that eventually passed both chambers provides for
a $1.6 billion fuperfund and excludes from its coverage per-
mitted releases and those covered by the Price-Anderson Act.
Still included, however, would be releases at uranium mill
sites, off-site mill tailings, specified transportation activ-
ities, away-from-reactor spent fuel storage facilities and
waste disposal sites.
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- THE FEDERAL BUDGETARY PROCESS

The development and implementation of the Government's annual
budget is a complex process involving all federal agencies, the
OMB, and numerous Congressional committees. The following
provides a summary of the significant steps in the budgetary
process. *

Development of the President's Annual Budget Request

Each spring, the staff of the Office of Management
and Budget (OMB), in cooperation with the staffs of
the Treasury Department and Council of Economic
Advisors, reviews obligations and outlays during
the second half of the fiscal year in progress.
These existing programs provide a basis for the
planning of programs for the upcoming fiscal year.
OMB also considers the state of the economy, reve-
nue projections, changes in tax policy, and poten-
tial program development for the succeeding fiscal
year.,

OMB requests the agencies to provide information

on their programs, future plans and other relevant
data. Issue-papers are developed to provide analy-
ses of program objectives and alternative mechanisms
for achieving those objectives, OMB then discusses
each agency's programs with responsible agency offi
cials with a view towards eliminating unsuccessful
or marginal programs and streamlining programs for
which funding should be continued.

SPRING OMB's preliminary investigation results in its Spring
PLANNING Planning Review in the late spring. Estimates are pre-
REVIEW pared indicating the probable range of outlays for each
major program and agency for the forthcoming budget. The
May- Director of OMB reviews these estimates and discusses
June programmatic changes with agency heads. OMB's recommen-
dations are forwarded to the President, together with
economic projections prepared jointly by the Council of
BUDGET Economic Advisors, Treasury Department and OMB. The Pres-
PLANNING ident then prepares budget planning targest, which are
TARGETS provided to the agencies to govern the preparation of
their budgets. '

* Approximately three-quarters of the total federal budget
is mandatory. That is, outlays for veterans benefits, social
security, general revenue sharing and similar programs are
largely set by law and are not redily subject to budgetary man-
ipulation. By contrast, the budget and programs of DOE are
subject to annual authorizing legislation.
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June During the summer, agencies prepare budget estimates,
which are based on their assigned planning targets and
~ BUDGET the advice of OMB. At the field station level, budget
ESTIMATES estimates are developed from personnel requirements, work-
load, operational costs and other pertinent financial
June- considerations. These estimates are then reviewed at
August the regional and departmental levels.

Agency budget .submissions are transmitted to OMB in
September. The submissions usually provide for the
continuation of programs already funded for the fiscal
year beginning in October, as well as programs for
which additional authorizing legislation is required.
The submissions also request supplemental funds for
the current fiscal year with respect to programs. which
have experienced unanticipated increases in funding
requirements.

During September and October, OMB conducts hearings at
which agency representatives and OMB examiners discuss
each agency's budget submissions. The examiners pre-
pare recommendations for the Director's Review, which
reconciles the agencies' budget requests with the Presi-
dent's policy objectives. The Director prepares recom-
REVISED mendations for the President, who then notifies agency
BUDGET heads of the amounts which will be recommended to Con-
ESTIMATES - gress for each agency's programs for the next fiscal year.

December 1In December, each agency revised its initial budget esti-
mates to conform with the President's budget allowances.
The revised budget estimates are included in the printed
budget document which the President submits to Congress
in January, within 15 days after Congress convenes,

The Congressional Budget Process

The Congressional budget process was substantially
altered by the Congressional Budget and Impoundment
Control Act of 1974 (P.L. 93-244). This Act created

a new Budget Committee in each House and a new Congres-
sional Budget Office and shifted the fiscal year from
July 1 through June 30 to October 1 through September 30.
The Act also established a specific timetable for Con-
gressional budget actions.

Congress begins its examination of the budget in November

CURRENT — two months prior to receipt of the President's budget
SERVICES request - when Congress receives the President's "current
ESTIMATE services" estimates. These estimates show amounts neces-

sary to continue existing programs at their current operat-
November ing levels during the fiscal year and are used by the
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BUDGET
HEARINGS

January-
March

BUDGET
RECOMMEN-
DATIONS

MARCH 15

FIRST
CONCURRENT
~ESOLUTION

MAY 15

HEARINGS
AND
MARK-UP

June-
August

Congress as a means of later evaluating the President's
budget request.

After receipt of the President's budget request in
January, Administration officials normally describe the
budget's policy objectives before the House and Senate
Budget Committees and Appropriations Committees. Addi-
ional hearings are held through March to receive the
views of agency representatives, Congressmen and Sena-

- tors, and representatives of private organizations and

the general public.

By March 15, the House and Senate Budget Committees
receive the recommendations of all other Congressional
committees regarding the appropriate level of total

- budget outlays, total new budget authority, the public

debt, the deficit, and federal revenues. These reports
and the April 1 fiscal policy report from the Congres-

-sional Budget Office provide the basis for preparation

of the first concurrent resolution on the budget which,
under the Act, must be adopted by May 15.

The first concurrent resolution establishes new budget
authority and outlay targets for the budget as a whole
and for each major functional category, as well as tar-
gets for the public debt, revenues and the deficit.

After Congress has approved the first concurrent
resolution, it begins work on individual spending and
revenue bills. The conference report accompanying the
resolution parcels out estimated allocations of the bud-
get otal to the Appropriations Committees and other com-
mittees receiving allocations. These committees and
their subcommittees then conduct hearings on the spe-
cific programs included in the budget request.

Appropriations measures are considered first by the House
of Representatives. Subcommittees of the House Appropri-
ations Committee are briefed by agency representatives,
who submit detailed justifications for the budget re-
quest. After the subcommittees have completed their
"mark-up”, or amendment of the proposed budget, the full
Appropriations Committee may make further amendments,
after which the bill is reported to the full House.

Following passage by the House, the bill is referred

to the Senate, where the process of Appropriations Com-
mittee mark-up and full Senate action is again completed.
Differences between the bills as passed are reconciled
by a conference committee composed of members of the
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SECOND
CONCURRENT
RESOLUTION

September 15

House and Senate. The report of the conference commit-
tee's must then be approved by the full House and Senate.
The measure is finally presented to the President for

his approval or veto. If appropriation action is not
completed by September 30, or if a Presidential veto is
not overridden, then existing programs are often contin-
ued by means of a "continuing resolution" until an appro-
priation bill is approved.

Congress must, under the Budget and Impoundment Control
Act of 1974, complete action on all bills providing new
budget authority by the 7th day after Labor Day. By
September 15, Congress must also complete action on a
second concurrent resolution, setting ceilings for budget
authority and floors for revenue. This resolution may
also revise targets previously set by the first concur
rent resolution and may . direct the Appropriate and other
relevant committees to recommend legislative changes
necessary to conform with the resolution's spending ceil-
ings and revenue floors.

Changes recommended by the various committees are re-
ported in a reconciliation bill, if enacted legislation
is affected, or in a reconciliation resolution, if the
legislation has not yet been enacted into law. Under the
Act, Congressional action on reconciliation measures must
be completed by September 25.

During the Congressional budget process, agencies may
determine that exigencies require that original estimates
must be revised to provide more or less funding for par-
ticular programs. To this end, agencies may request
Congress to provide "budget amendments" revising budget
estimates on which Congress has not completed action, or
to enact "supplementals" adding funds to amounts already
appropriated. Congress cannot, however, exceed the ceil-
ings established by the concurrent resolutions.

Apportionment by OMB

Pursuant to the Antideficiency Act 31 U.S.C. Section
665, OMB is directed to apportion appropriated funds
to Executive agencies. Apportionment involves dividing
the total funds available to an agency into specific
amounts available for portions of the year or for par-

ticular programs. Agencies are prohibited by law from

exceeding apportioned amounts unless "deficiency appor-
tionments" are granted by OMB.

Agencies must submit requests for initial apportion-
ments to OMB by August 21 or within 10 days after
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enactment of a new budget authority measure, whichever
is later. OMB must respond to these requests by Sep-
tember 10 or within 30 days after enactment of a new
budget authority measure, whichever is later.

Apportionment is also the means by which appropri-
ated funds may be withheld. Funds may be temporarily
M"deferred," until released by OMB in order "to provide
for contingencies" under the Antideficiency Act or for
other reasons under the Congressional Budget and Im-

- poundment Control Act. Funds may also be withheld
pending Congressional action on a Presidential pro-
posal to "rescind" or cancel funding for particular
programs.
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THE ADMINISTRATION'S COMPREHENSIVE RADIOACTIVE WASTE
MANAGEMENT PROGRAM

On February 12, 1980, President Carter established the nation's
first comprehensive radioactive waste management program. The
program's central objective is the safe storage and disposal of
all radioactive wastes from both civilan and military activities.
The following describes the key elements of the President's
program.

State and Local Government Participation

The President created a State Planning Council, composed of
state and local government officials, to make recommendations
to the President and DOE on nuclear waste management issues,
including: '

‘0 Procedural mechanisms for reviewing specific waste
management plans and for consulting with affected
state and local governments.

o Development of nuclear waste management plans and
advice on implementing regulations and standards.

o Advice on the siting and licensing of storage and
disposal facilities.

The President's plan calls for the selection of the first full
scale repository about 1985, with actual operation scheduled
to begin in the mid-1990's. To this end, the plan directs

the following near term actions:

o} Research and development programs will study rock
and waste form properties and interactions and
locate potential repository sites.

o " One or more'sites will be selected from four or
five potentially suitable repositories for further
intensive study.

o} Several high level waste repositories will be
opened and sited regionally to the extent permitted
by health and safety considerations.

Interim Storage of Defense and Commercial High Level Wastes

Prior to the construction and operation of permanent disposal
facilities, the plan directs the following interim actions:

o Defense wastes will be maintained safely.
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o Research and development programs will develope
methods for processing, packaging and transfering
defense wastes to permanent repositories.

o Legislation will be offered to provide a limited
amount of interim government storage for commercial
spent fuel.

Low Level Waste

DOE and NRC will assist the states in establishing interim
storage facilites for low level wastes, with a view towards the
establishment of regional disposal sites. Related actions to
be taken by DOE include:

o) The review, by 1981, or alternative low level waste
disposal techniques.

o) An acceleration of research and development programs
: for low level waste disposal. ,

o The continuation of existing pro@fams for the
development of land burial technologies.

o " Emphasis on the hydrologic characteristics of
proposed disposal sites.

Uranium Mill Tailings

DOE, EPA, NRC and other affected agencies will implement the
Uranium Mill Tailings Radiation Control Act of 1978.

Decontamination and Decommissioning (D&D)

DOE and NRC will implement site-specific programs for the long
term control of existing sites and facilities and take the
following actions:

o) DOE and NRC will prepare a nationwide plan for the
D&D of surplus fac111t1es owned by DOE and other
federal agencies.

o] DOE will develop designs for the construction of
new facilities, with the aim of facilitating their
eventual decommissioning.

o D&D specifications will be included in the inital

design for facilites and suff1c1ent funding will
be provided.
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Transportation

To improve the existing transportation system for nuclear
wastes, the President's plan directs the following:
o DOE is testing the performance of current and
future waste packaging systems.

o The Department of Transportation will increase
its attention to nuclear waste issues.

o . DOT and NRC are working with the states to
strengthen their capabilities to respond to
transportation emergencies arising from the
transportation of nuclear wastes.

o) DOT will develop, by 1982, a data bank on shipment
statistics and accident experience.

Legislative and Regulatory Actions

To improve the government's system of regulating nuclear waste,
the following legislation and regulations will be initiated:

o - Legislation will be offered to extend NRC's
authority to include the storage of spent fuel
and the disposal of transuranic and non-defense
low level waste generated at future government
facilities.

o Legislation will be offered to continue permanently
" the operations of the State Planning Council and
to authorize the states to enter into regional
organizations or compacts for operations of
disposal sites. :

o) EPA will accelerate its schedule for developing
general standards and numerical criteria for
nuclear waste management activities,

o) Memoranda of Understanding will be implemented, .
coordinating the activities of EPA and NRC, DOE
and Interior, and DOT and NRC. DOE will play the
lead role in coordinating the activities of all
affectd federal agencies and the government's
relationship with the states.

o] NRC will complete its formal proceeding to deter-
mine whether wastes from nuclear reactors can be
disposed of safely.
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Other Activities

President Carter's comprehen31ve plan also contains the
following elements:

o

A comprehensive National Plan for Nuclear Waste
Management will be prepared biennially, beginning
in 1981. :

Implementation of the plan will include full
disclosure to, and participation by, the public
and the technical community.

Cooperative belateral and multilateral efforts
with other nations will be pursued to advance the
government's technical capabilities and under-
standing of nuclear waste management issues.

Current budget outlays for federal nuclear waste
management programs are: $511 million for FY 1979;
$597 million for FY 1980; and $739 million for

FY 1981. ‘

THE STATE PLANNING COUNCIL

Pursuant to President Carter's Executive Order creating the
State Planning Council, its members are:

Hon. Richard W. Riley, Chairman

Governor, South Carolina

Hon. Paul R. Hess, Vice Chairman

State Senator, Kansas

Hon. John N. Dalton
Governor, Virginia

Hon. Joh V. Evans
Governor, Idaho

Hon. Ella.T. Grasso

Governor, Connecticut’

Hon. Harry Hughes
Governor, Maryland

Hon. Bruce King
Governor, New Mexico

Hon. Robert List
Governor, Nevada
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Hon. Dixy Lee Ray
Governor, Washington

Hon. Stanley Fink .
Speaker of the Assembly, New York

Hon, Gordon O. Voss
State Representative, Minnesota

Hon. Ernest N. Morial
Mayor, New Orleans, Louisiana

Ms. Mary Louise Symon
County Board Chairman, Madison, Wlscon51n

Chairman Peter MacDonald
Navajo Nation, Arizona

Hon. Charles W. Duncan, Jr.
Secretary, Department of Energy

Hon. Douglas M. Costle
Administrator, Environmental Protectlon Agency

‘Hon. Cecil D. Andrus
Secretary, Department of the Interior

-Hon. Ne11 E. Goldsmith-
Secretary, Department of Transportatlon

The State Planning Council has convened two meetings, on
February 24, 1980 and April 19-20, 1980. In accordance with
President Carter's comprehensive plan, the State Planning
Council has assigned early, priority attention to the manage-
ment of low level radioactive wastes and has addressed various
research options relating to the management of these wastes.
The Council has also considered draft legislation which would
implement the President's proposal to make the Council a
permanent entity.

7-5 ' (12/31/80).




THIS PAGE
WAS INTENTIONALLY
LEFT BLANK

71-6




APPENDIX




PUBLIC LAW 95-91—Auv- 4 1977

'Public Law 95-91 -

' 95th Congress
An Act

To establish a Department of Energy in the executive branch by the reorganiza-
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DEFINITIONS

91 STAT. 567

Sec. 2. Sa) As used in this Act, unless otherwise provided or indi- 42 USC7101.

means the Depart-

cated by the context, the term the “Department” :
era

ment of Energy or any component thereof, including the Fe
Energy Regulatory Commission. ) .

(b) As used in this Act (1) reference to “function” includes refer-
ence to any duty, obligation, power, authority, responsibility, right,
privilege, and activity, or the plural thereof, as the case may be; and
(2) reference to “perform”, when used in relation to functions,
includes the undertaking, fulfillment, or execution of any duty or
obligation ; and the exercise of power, authority, rights, and privileges.

(c) As used in this Act, “Federal lease” means an agreement which,
for any consideration, including but not limited to, Lonuses, rents,
or royalties conferred and covenants to be observed, authorizes a
person to explore for, or develop, or produce Sor to do any or all of
these) oil ang gas, coal, oil shale, tar sands, an eothermal resources

on Jands or interests in lands under Federal jurisdiction.
TITLE I—DECLARATION OF FINDINGS AND PURPOSES

FINDINGS

Skc. 101. The Congress of the United States finds that—

(1) the United States faces an increasing shortage of nonre- -

newable energy resources;
(2) this energy shortage and our increasing dependence on

foreign enerfy supplies present a serious threat to the national

secur?ty of the United States and to the health, safety and wel-

fare of its citizens; ) :
(3) a strong national energy program is needed to meet the

present and future energy needs of the Nation consistent with
overall national economic, environmental and social goals;

(4? responsibility for energy policy, regulation, and research,
developinent and demonstration is fragmented in many depart-
ments and agencies and thus does not allow for the comprehensive,
centralized %ocus necessary for effective coordination of energy
supply and conservation programs; and

(5) formulation and implementation of a national energy pro-

ram require the integration of major Federal energy functions
into a single department in the executive branch.

PURPOSES

Skc. 102. The Congress therefore declares that the establishment
of a Department of Energy is in the public interest and will promote
the general welfare by assuring coordinated and effective administra-
tion of Federal energy policy and programs. It is the purpose of this

Act— - :
(1) to establish a Department of Energy in the executive

branch; ) ‘

(2) to achieve, through the Department, effective management
of energy functions of the Federal Government, including con-
sultation with the heads of other Federal departments and agencies
in order to encourage them to cstablish and observe policies con-
sistent with n coordinated energy policy, and to promote maximum
possible energy conservation measures in connection with the
activities within their respective jurisdictions;

42 USC 7111.

42 USC 7112.
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(3) to provide for a mechanism through which a coordinated
national energy policy can be formulated and implemented to
deal with the short-, mid- and long-term energy problems of the
Nation; and to develop plans and programs for dealing with
domestic energy production and import shortages;

. (4) to create and implement a comprehensive energy conserva-
tion strategy that will receive the highest priority in the national
energy program;

(5) to carry out the dplzmning, coordination, support, and man-
agement of a balanced and comprehensive energy research and
development program, including— |

(A) assessing the requirements for energy research and

development;
(B) developing priorities necessary to meet those
requirements;

(C) undertaking programs for the optimal development
of (ll:he various forms of energy production.and conservation;
an

(D) disseminating information resulting from such pro-
grams, including disseminating information on the commer-
cial feasibility and use of encrgy from fossil, nuclear, solar,
geothermal, and other energy technologies;

. (67 to place major emphasis on the development and commer-
cial use of solar, geothermal, recycling and other technologies
utilizing renewable cnergy resources; )

(7) to continue and mmprove the effectiveness and objectivity
of a central energy data collection and analysis program within
the Department;

(8) to facilitate establishment of an effective strategy for dis-
tributing and allocating fuels in periods of short supply and to
provide for the administration of a national energy supply
reserve;

(9) to promote the interests of consumers through the provision
of an adequate and reliable supply of energy at the lowest reason-
able cost; '

(10) to establish and implement through the Department, in
coordination with the Secretaries of State, Treasury, and Defense,
policies regarding international energy issues that have a direct
mmpact on research, development, utilization, supply, and conser-
vation of energy in the United States and to undertake activities
involving the Integration of domestic and foreign policy relating
to energy, including provision of independent technical advice
to the President on international negotiations involving energy
resources, energy technologies, or nuclear weapons issues, except
that the Secretary of State shall continue to exercise primary
authority for the conduct of foreign policy relating to energy
and nuclear nonproliferation. pursuant to policy guidelines estab-
lished by the President ’ .

(11) to provide for the cooperation of Federal, State, and local
governments in the development and implementation of national
energy policies and programs;

. (12) to foster and assure competition among parties engaged
in the supply of cnergy and fuels;

(13) to assure Incorporation of national environmental pro-
tection goals in the formulation and implementation of energy
programs, and to advance the goals of restoring, protecting, and

enhancing environmental quality, and assuring public health and
safety;
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(14) to assure, to the maximum extent practicable, that the
roductive capacity of private enterprise shall be utilized in the-
gevelopment and achievement of the policies and purposes of this
t' N . . . . .«
Ac(1’5) to provide for, encourage, and assist public participation
in the development and enforcement of national energy pro%rams i
16) to create an awareness of, and responsibility for, the fue
and energy needs of rural and urban residents as such needs
pertain to home heating and cooling, transportation, agricultural
groduction, electrical generation, conservation, and research and
lopment; ]

e‘(137)1) to foster insofar as possible the continued good health of
the Nation’s small business firms, public utility districts, munici-
pal utilities, and private cooperatives involved in energy produc-
tion, transportation, research, . development, demonstration,
marketing, and merchandising; and . N

(18) to provide for the administration of the functions of the
Energy Research and Development Administration related to nu-
clear weapons and national security which are transferred to the
Department by this Act.

RELATIONSHIP WITH STATES

. 103. Whenever any proposed action by the Department conflicts
wi?lfcthe energy plan o¥ any State, the Department shall give due
consideration to the needs of such State, and where practicable, shall
attempt to resolve such conflict through consultations with appro-
priate State officials. Nothing in this Act shall affect the authority of
any State over matters exclusively within its jurisdiction.

TITLE II—ESTABLISHMENT OF THE DEPARTMENT

ESTABLISHMENT

sec. 201 There is hereby established at the seat of government an
ext?cubtive department to be known as the Depg.rtment of Energy.
There shall be at the head of the Department a becrtz,tnry of Ener%y
(hereinafter in this Act referred to as the “Secretary”), who shall be
appointed by the President b{ and with the advice and consent of the
Senate. The Department shall be administered, in accordance with the
provisions of this Act, under the supervision and direction of the
Secretary.

PRINCIPAL OFFICERS

SEc. 202. (a) There shall be in the Department a Deputy Secretary,
wli) shall bé a)ppointed by the President, by and with the advice and
consent of the Senate, and who shall be compensated at the rate pro-
vided for level 11 of the Executive Schedule under section 5313 of title
5, United States Code. The Deputy Secretary shall act for and exercise
the functions of the Secretary during the absence or disability of the
Secretary or in the event the office of Secretary becomes vacant. The
Secretary shall designate the order in which the Under Secretary and
other officials shall act for and perform the functions of the Secretary
during the absence or disability of both the Secretary and Deputy
Secretary or in the event of vacancies in both of those offices.

(b) There shall be in the Department an Under Secretary and a
General Counsel, who shall be apé)omted by the President, by and with
the advice and consent of the Senate, and who shall perform such
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functions and duties as the Secretary i
3 . v shall prescribe. The Und -
%wyI shall bear prlmarﬁ responsibility for energy conger\?at(iagnse'(l:‘rl?e
n_ric er Secre‘tary shall be compensated at the rate provided for level
of the Executive Schedule under section 5314 of title 5, United

States Code, and the General Counse) shall be compensated at the rate

provided for level IV of the Es i i ¢
B o e States% ode(.a Executive Schedule under section 5315

ASSISTANT SECRETARIES

Sec. 203. (a) There shall be in the Department ei i
retaries, each of whom shall be apgoinfed by the %'};g:}(ls:;sttag; ?1?1(21
with the advice and consent of the Senate; Wio shall be compensated
at the rate provided for at level IV of the Executive Schedule under
section 5315 of title 5, United States Code; and who shall perform
in t(llccordance with applicable law, such of the functions transferre
or delegated to, or vested in, the Secretary as he shall prescribe in
:écet(::(:;ctl::tczh\;ﬁh the p{owlsnons of this Act. The functions which the
nssi ; o L
limited(f(,) ’ %m fo?lso%vr}n ; :t, 1e Assistant Secretaries include, but are not
(1) Energy resource applications, including functi i
with management of all forms of el;ergy proguctioslt :xr\lcsi cllxiﬁlilzna%
tion, including fuel supply, electric power supply, enriched ura-
nium production, energy technology programs, and the manage-
mengt of energy resource leasing procedures on Federal lands,
) es(pgnggielgtgg frg:ea(x;i:ihc and geve opment functions, including the
an ;
e far aspgcts o%— management of research and devel-
§A; solar energy resources;
B) geothermal energy resources;
(C) recycling energy resources;
( D; the fuel cycle for fossil energy resources; and
E) the fuel C{Cle for nuclear energy resources.
d(:?)' nvironmental responsibilities angy functions, inclnding
!I‘) vising the;, Secretary with respect to the conformance of the
epartment’s activities to environmental protection laws and
E:lri‘ccllg{'eesl,o Mrlnde Ift(jnducttlllng a comprehensive program of research
on
no}(;%i(is e o e environmental effects of energy tech-
. International programs and internati i i
including those functiongs which assist in clz:)rnrl;flirll)gl(l)ily;; ft?lz'cit;?:rs-’
nat150nal energy purposes described in section 102 of this Act.
th( I))Na,tlon‘al security functions, including those transferred to
Ae Department from the Energy Research and Development
fdrlmmstratlon which relate to management and implementation
of the nuclear weapons program and other national security func-
tlo(n;)li\l\‘rglvmg nuclea: ;vea ons research and development.

., (6) Intergovernmental policies and relations, i ing respon-
sibilities for assuring that national energy pol’i::ril;luz:rlen?eﬁe:(g?:e
of and responsible to the needs of State and local governments
and for assuring that other components of the Depar?ment coordi-
;w,temthe_lrt ﬂ(‘,tl:ilt]es with State and local governments, where
S[t):::‘fr(; %5:{‘123: ﬁ{‘g (;lfe\-re;llg][; lllrtlst‘ergovernmental communications with

ompetition and consumer affairs, includin ibiliti
for the promotion of competition in the energy ﬁ\ﬁinssligcs:l?ll(ll‘tflgi
the protection of the consuming public in the energy policymaking

Lopa—
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processes, and_assisting the Secretary in the formulation and
analysis of policies, rules, and regulations relating to competition
and consumer affairs.

(8) Nuclear waste management responsibilities, including—

(A) the establishment of control over existing Government
facilities for the treatment and storage of nuclear wastes,
including all containers, casks, buildings, vehicles, equipment,
and all other materials associated with such facilities;

(B) the establishment of control over all existing nuclear
waste in the possession or control of the Government and all
commercial nuclear waste presently stored on other than the
site of a licensed nuclear power electric generating facility,
except that nothing in this paragraph shall alter or effect
title to such waste;

(C) the establishment of temporary and permanent facili-
ties for storage, management, and ultimate disposal of
nuclear wastes;

(D) the establishment of facilities for the treatment of
nuclear wastes;

(E) the estzblishment of programs for the treatment, man-
agement, storage, and disposal of nuclear wastes;

(F) the establishment of fees or user charges for nuclear
waste treatment or storage facilities, including fees to be
charged Government agencies; and

(G) the promulgation of such rules and regulations to
implement the authority described in this paragraph,

except that nothing in this section shall be construed as granting
to the Department regulatory functions presently. within the
Nuclear Regulatory Commission, or any additional functions than
those already conferred by law.

(9) Energy conservation functions, including the development

of comprehensive energy conservation strategies for the Nation,
the planning and im})lementation of major research and demon-
stration programs for the development of technologies and
processes to reduce total energy consumption, the administration
of voluntary and mandatory energy conservation programs, and
the dissemination to the public of all available information on
energy conscrvation programs and measures.
(10) Power marketing functions, including responsibility for
marketing and transmission of Federal power. L
(11) Public and congressional relations functions, including
responsibilities for providing a continuing linison between the
Department and the Congress and the Department and the public.
(b) At the time the name of any individual is submitted for con-
firmation to the position of Assistant Secretary, the President shall
identify with particularity the function or functions described in sub-
section (a) (or any portion thereof) for which such individual will be

responsible.
FEDERAL ENERGY REGULATORY COMMISSTON

Sec. 204. There shall be within the Department, a Federal Energy
Regulatory Commission_established by title IV of this Act (here-
inafter referred to in this Act as the “Commission”). The Chairman
shall be compensated at the rate provided for level 111 of the Execu-
tive Schedule under section 5314 of title 5, United States Code. The
other members of the Commission shall be compensated at the rate
provided for level IV of the Executive Schedule under section 5315 ~*
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title 5, United States Code. The Chai
tle States . airman and members -
;r;;siilio:vs}:;li;); e:?ig:l‘gedl;?'ls who, ll){ dem?rflistrated ability, l?:clt(hgiggllg,
g, ) e specially quali i
and concerns of all interests aﬁectgd y i‘“ee(ﬁe::la:rsnisrsgyag; i(t;’;le needs

ENERGY INFORMATION ADMINISTRATION

Sec. 205. (a)( 1) There shall be withi
) ; : ithin the Department
i}rll:ﬁraa:;(;n .Atdrcllul:ustthmtlgon té) be headed b anpAdmiex?is;r;tIgIr'l evt;ﬁﬁ
> appointed by the President, by and with the advice and
of %hc lSeInate, and who shall be com pensated at the rate ;igvicclzgsg)l:
gnietzgs St‘;t:sf :}hedEx'Ie‘(}:lunX?i Schedule under section 5315 of title 5,

ode. The Administrator shall be a pe ho, b
reason of professional backeround and i is specially quatified
e ?;;"Ei%]e arfx\e&nex" pckgroun sy:te :fperlence, is specially qualified

e Administrator shall be responsible for carryi
c'e.ntml, };:_omprghenswe, and unified energy data and infor:%;r:;?ooxf l;l)tro?
(Ii:l, &tl:r\navr:d“i:kfzyxl" ctqllect, l:*,_va;lluate, 1assemble, analyze, and disseminate
\ 'mation which is relevant to energy resou
o.tnctl' ey production, demand, and technology, and %g’luted e:gflor:lsiier:i’
sta istical information, or which is relevant to the adequacy of energy
resources to meet demands in the near and longer term future for the
N a(t}l:;n rf ﬁ(‘ﬂé)onllc and social needs.
"he Secretary shall delegate to the Administrator (whi
13 * 3 l h ~
gatlolr)l may be on a nonexclusive basis as the Secretary ma(y degergﬁl:e
may be necessary to assure the faithful execution of his authorities and
_resp?ns1b1htle:s under law) the functions vested in him by law relat-
ing do ﬁgathe_rmg, analysis, and dissemination of energy information
éas (f ned in section 11 of the Energy Supply and Environmental
ofoz;‘l emsaet(;::t :;Ar(:t gf 12;1'4) and the Administrator may act in the name
. or the ini 3
dcl(e%atled functiz) fo purpose of obtaining enforcement of such
¢) In addition to, and not in limitation of th i
dit e functions del
tﬁ t‘he }f\iimmlstmtor' pursuant to other subsections of tllises:;ggf)end
¢ ere shall be vested in the Administrator, and he shall perform the
t.unchons assigned to the Director of the Office of Energy Informa-
1{02\ a?c} %na]ysxs under part B of the Federal Energy Administration
boca [()) ; é)ﬂ l;ll, utndt Ith(ik %roy1§1ons of sections 53(d) and 59 thereof shall
unélcl!)t,his Aect? te Administrator in the performance of any function
d) The Administrator shall not be requi i
¢ quired to obtain the a 1
&f a.n}; lol;h.cr officer or employee of the Department in connectiggrv(;;gl
t ‘netco bectxon or analysis of any information ; nor shall the Adminis-
't ?1 or ﬂ‘? required, prior to publication, to obtain the approval of ar{y
2& ﬁgeoofc't:; ;')1; fr?.p'lzgyele offthe United States with respect to the sub-
st £ o atistical or forecasting t i i
pr?p;lrr(iim}inccordance or Jorec: g technical reports which he has
e ¢ Energy Information Administration shall b j
annual professional audit review of performance :J.S de:cf'lillt))ggc?rf Osea£
tlonf 55Tohf part B of the Federal Energy Administration Act of 1974
. f( ) The Admmlstra.toy shall, upon request, promptly provide an};
Information or analysis in his possession pursuant to this section to
m;): other admm_lsgrn,tlo!l, commission, or office within the Department
“}v hich such ndmlmstmtlor}, commission, or office determines relates to
the functions of such administration, commission, or office.

.

t

- #52(D) of title 5, United States

|

!

.1 of this
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Information,
availability to
public.

(g) Information collected by the Energy Information Administra-

tion shall be cataloged and, upon request, any such information shall
made available to the public in a form and manner easily

. be promFtlfv i
adaptable for public use, except that this subsection shall not require

disclosure of matters exempted from mandatory disclosure by section
Code. The provisions of section 11(d)-
of the Energy Supply and Environmental Coordination Act of 1974,
and section 17 of the Federal Nonnuclear Energy Research and Devel-
opment Act of 1974, shall continue to apply to any information
oEtained by the Administrator under such provisions.

(h) (1) (A) In addition to the acquisition, collection, analysis, and
Aissemination of energy information pursuant to this section, the
Administrator shall identify and designate “major energy-producing
companies” which alone or with their affiliates are involved in one or
more lines of commerce in the energy industry so that the energy
information collected from such major energy-producing companies
shall provide a statistically accurate profile of each line of commerce
in the energy industry in tlze United States. .

(B) In fulfilling the requirements of this subsection the Adminis-
trator shall—

(i) utilize, to the maximum extent practicable, consistent with
the faithful execution of his responsibilities under this Act,
reliable statistical sampling techniques; and

(ii) otherwise give priority to the minimization of the report-
ing of energy information by small business.

(2) The Administrator shall develop and make effective for use Financial report,
the second full calendar year following the date of enactment format.
Act the format for an energy-producing company financial
report. Such report shall be designed to allow comparison on a uni-
i form and standardized basis among energy-producing companies and
! shall permit for the energy-related activities of such companies—
! (A) an evaluation of company revenues, profits, cash flow, and
investments in total, for the energy-related lines of commerce in
which such company is engaged and for all significant energy-
related functions within such company;

(B) an analysis of the competitive structure of sectors and
) functional groupings within the energy industry; _

{ (C) the segregation of energy information, including financial

15 USC 796.
42 USC 5916.

Major energy-
producing
companies,
identification and
designation.

! odur ing

1
1
1
1

information, describing company operations by energy source and
geographic area; '
(D) the determination of costs associated with exploration,
development, production, processing, transportation, and market-
ing and other significant energy-related functions within such
company; and )
(E) such other analyses or evaluations as the Administrator
finds is necessary to achieve the purposes of this Act.
(3) The Administrator shall consult with the Chairman of the Secu-
"¢ rities and Exchange Commission with respect to the devélopment of
. accounting practices required by the Energy Policy and Conseryation
Act to be followed by persons engaged in whole or in part in the
* production of crude oil and natural gas and shall endeavor to assure
© that the energy-producing company financial report described in para-
' graph (2) of this subsection, to the extent practicable and consistent
© with the pyrposes and provisions of this Act, is consistent with such
accounting practices where applicable. . .
(4) The Administrator shall require each major energy-producing
company to file with the Administrator an energy-producing company

Accounting
practices,
development.

42 USC 6201

note.

Annual financial
report.
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financial report on at least an annual basis and .ma{ request energy .

information described in such re is i
) port on a quarterly basis if he deter-
mines that such quarterly report of informationywill substanl;;ﬁ!lr
ass(lgt); mA achieving thef purposes of this Act. y

summary of information gathered pursuant to this i
a}tl:ccl)lmg)a_med by such analysis as the Administrato- deems apprsgiti;otg’
shall be included in the annual report of the Department required b 4
subsection (a) of section 657 of this Act. d
(6) 1(\2 )us:f:d in this sgbsection the term—

‘energy-producing company” means & person engaged in:
(i) ownership or control of mineral & ¢ non.
ml?_g;al en(;rgy e eral fuel resources or non-

i1) exploration for, or d i
recanyoen! y or development of, minera! fuel

(iii) extraction of mineral fuel i
or noami
e, | neral energy
(iv) refining, milling, or otherwise processing mineral
fuezls)or nonmineral energy resources;
v) storage of mineral fuels or normi
ormineral -
resources; onerey
(vi) the generation, transmission, or storage of electrical
energy;
(vi1) transportation of mineral fuels or ncnmineral energy
resources by any means whatever; or
_(vm? wholesale or retail distribution of mineral fuels, non-
minera ene_rg! resources or electrical energ,
(B) “energy in
nd

. ustry” means all energy-progécing companies;

(C) “person™ has the meaning as set forth in section 11 of the -

Energy Supply and Environmental Coordination Act of 1974.
(7) The provisions of section 1905 of title 18, United States Code

shall axply in accordance with its terms to any information obtained -

by the Administration pursnant to this subsection.

ECONOMIC REGULATORY ADMINISTRATION

Sec. 206. (a) There shall be within the Department an Economic

Regulatory Administration te be headed by an Administrator, wl
shall be appointed by the President, by and with the advice and co,nso.rll:

of the Senate, and who shall be compensated at a rete provided for -

level IV of the Executive Schedule under section 5315 of ti
United States Code. Suc_h.Administmtor shall be, ky dsemgngt?:te%
ability, background, training, or experience, an individual who is
specially qualified to assess fairly the needs and concerns of all inter-
ests affected by Federal energy policy. The Secretary shall by rule
provide for a separation of regulatory and enforcement functions
assigned to, or vested in, the Administration. ,

{b) Consistent with the provisions of title IV, the Secretary shall
utilize the Economic Regulatory Administration ‘o administer such
functions as he may consider appropriate.

COMPTROLLER GENERAIL FUNCTIONS

Skc. 207. The functions of the Comptroller Genzral of the United
States under section 12 of the Federal Energy Administration Act
of 1974 shall apply with respect to the monitoring and evaluation of
all functions and activities of the Department under this Act or any

r Act administered by the Department.
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OFFICE OF INSPECTOR GENERAL

Skc. 208. (a) (1) There shall be within the Department an Office of
Inspector General to be headed by an Inspector General, who shall
be appointed by the President, by and with the advice and conszent of
the Senate, solely on the basis of integrity and demonstrated abilit
and without regard to political afliliation. The Inspector General shall
report to, and be under the general supervision of, the Secretary or, to
the extent such authority is delegated, the Deputy Secretary, but shall
not be under the control of, or subject to supervision by, any other
officer of the Department.

(2) There shall also be in the Office a Deputy Inspector General
who shall be appointed by the President, by and with the advice and
consent of the Senate, solely on the basis of integrity and demon-
strated ability and without regard to political affiliation. The Deputy
shall assist the Inspector General in the administration of the Office
and shall, during the absence or temporary incapacity of the Inspector
General. or during a vaeancy in that Office, act as Inspector General.

(3) The Inspector General or the Deputy may be removed from
office by the President. The President shall communicate the reasons
for any such removal to both Houses of Congress.

(4) The Inspector General shall, in accordance with applicable Inws
and regulations governing the civil service, appoint an Assistant
Inspector General for Audits and an Assistant Inspector General for
Investigations.

(5) The Inspector General shall be compensated at the rate pro-
vided for level IV of the Executive Schedule under section 5315 of
title 5, United States Code, and the Deputy Inspector General shall
be compensated at the rate provided for level V of the Executive
Schedule under section 5316 of title 5. United States Code.

(b) Tt shall be the duty and responsibility of the Inspector General—

(1) to supervise, coordinate, and provide policy direction for
auditing and investigative activities relating to the promotion
nf ecconomy and efficiency in the administration of. or the pre-
vention or detection of fraud or abuse in, programs and opera-
tions of the Department :

(2) to recommend policies for. and to: conduct, supervise, or
coordinate other activities carried ont or financed by the Depart-
ment for the purpose of promoting economy and efficiency in the
administration of, or preventing and detecting fraud and abuse
in, its programs and operations; )

(3) to recommend policies for. and to conduct. supervise, or
coordinate relationships between the Department and other Fed-
eral agencies, State and local governmental agencies. and non-
governmental entities with respect to (A) all matters relating
to the promotion of economy and efficiency in the administration
of, or the prevention and detection of fraud and abuse in. pro-
grams and operations administered or financed by the Depart-
ment, and «(B) the identification and prosecution of participants
in such fraud or abuse;

(4) to keep the Secretary and the Congress fully and currently
informed, by means of the reports required by subsection (c) and

. otherwise, concerning frand and other serious problems. abuses,
and deficiencies relating to the administration of programs and
operations administered or financed by the Department. to recom-
mend corrective action concerning such problems, abuses, and
deficiencics. and to report on the progress made in impleme=**-~
such corrective action ; and
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(5) to seek to coordinate his actions with the actions of the
Comptroller General of the United States with a view to avoiding
duplication. : .

(c) The Inspector General shall, not later than March 31 of each
year, submit a report to the Secretary, to the Federal Energy Regula-
tory Commission, and to the Congress summarizing the activities of
the Office during the preceding calendar year. Such report shall
include, but need not be limited to—

(1) an identification and description of significant problems,
abuses, and deficiencies relating to the administration of pro-

grams and operations of the Department disclosed by such
activities;

(2) a description of recommendations for corrective action -

made by the Office with respect to significant problems, abuses, or
deficiencies identified and described under paragraph (1) ;

(3) an evaluation of progress made in implementing recom-
mendations described in the report or, where appropriate, in
previons reports; and

(4) a summary of matters referred to prosecutive authorities
and the extent to which prosecutions and convictions have
resulted.

(d) The Inspector General shall report immediately to the Secre-
tary, to the Federal Energy Regulatory Commission as appropriate,
and, within thirty days thereafter, to the appropriate committees or
subcommittees of the Congress whenever the Office becomes aware of

particularly serious or flagrant problems, abuses, or deficiencies relat- -

ing to the administration of programs and operations of the Depart-
ment. The Deputy and Assistant Inspectors General shall have
particular responsibility for informing the Inspector General of such
problems, abuses. or deficiencies,

(e) The Inspector General (1) may make such additiong! investi-
gations and reports relating to the administration of the programs
and operations of the Department as are, in the judgment of the
Inspector General, necessary or desirable, and (2) shall provide such
additionnl information or documents as may be requested by either
House of Congress or, with respect to matters within their jurisdic-
tion, by any committee or subcommittee thereof.

(f) Notwithstanding any other provision of law, the reports,
information. or documents required by or under this section shall be
transmitted to the Secretary, to the Federal Energy Regulatory Com-
mission, if applicable, and to the Congress. or committees or subcom-
mittees thereof, by the Inspector General without further clearance or
approval. The Inspector General shall, insofar as feasible, provide
copies of the reports required under subsection (c) to the Secretary
and the Commission, if applicable, sufficiently in advance of the due
date for the submission to Congress to provide a reasonable opportu-
nity for comments of the Secrctary and the Commission to be
appended to the reports when submitfed to Congress.

2) In addition to the authority otherwise provided by this section,
the Inspector General, in carrying out the provisions of this section,
is authorized—

(1) to have access to all records. reports, audits, reviews. docu-
ments, papers, recommendations, and other material available to
the Department which relate to programs and operations with
respect to which the Inspector General has responsibilities nnder
this section;
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to require by subpena the production of all information,
do<(:1212nents, geports,yanswpers, records, accounts, papers, and othexf'
data and documentary evidence necessary in the perfo.rme;lnce 0
the functions assigned by this section, which subpena, in t : 3 casi
of contumacy or refusal to obey, shall be enforceable by order o
any appropriate United States district court; and‘ terv when
(8) to have direct and prompt access to the S(\Cletmyf }\ 10
necessary for any purpose pertaining to the performance of func-
tions under this section.

OFFICE OF ENERGY RESEARCH

ithi - flice of

-Skc. 209. (a) There shall be within the Department an Offic
Ensei(éy %ese(ar)ch to be headed by a Director, who shall be appointed
by the President, by and with the advice and consent of the Senate,

‘and who shall be compensated at the rate provided for level 1V of

the Exccutive Schedule under section 5315 of title 5, United States

Code. L i ‘
be the duty and responsibility of the Director—
&) :([{’)Sht?}l a)gvtise thg Secretall)'y with respect to the phy51'ca,l
research program transfer:eg 50 the {)elt)'m-tment from the Energy
'ch and Developmen ministration ;
RQ(SQe;u&])I 1!;10(111itor thel Department’s energy research and develop-
ment programs in mider to advise the ecr?ta[:go ;v[;t’}rxlsrespect to
irable duplication or gaps in such ;o
an{?»l)mg)eildvise thepSecretary w%th respect to the well-being n‘r'ld
management, of the multipurpose laboratories under the )ptu:-
diction of the Department, excluding laboratories that constitute
: nuclear weapons complex; _ )
pazi)Oft(t)l:dvise the Seclgetar with respect to education and .trmn(i
ing activities required for effective short- and long-term basic an
applied research activities of the Department; 4 other
5) to advise the Secretary with respect to grants an d;) e
forms of financinl assistance required for effective short- an .ong(i
term basic and applied research activities of the Departmﬁnt(,)%:l
(6) to carry out such additional duties assigned to t e] i ce
by the Secretary relating to basic and applied research, includ ;pg
but not limited to supervision or support of research actnél .;fs
carried out by any of the Assistant Secretaries designated by
section 203 of this Act. as the Secretary considers advantageous.

LEASING LIAISON COMMITTEE

. - . . ‘theo
. 910. There is hereby established a Leasing Liaison Commi
thi?:lcl shs?ll be composed of an equal number of members appointed
by the Secretary ang the Secretary of the Interior.

TITLE INTI—TRANSFERS OF FUNCTIONS

GENERAL TRANSFERS

. Except as otherwise provided in this Act, there are
he?gl;}s.f 219;ns(fzx)'red t-o,p and vested in, the Secretary all of the f{l(lllct}o_rls
vested by law in the Administrator of the Federal Energy 4 1tmms£
tration or the Federal Energy Administration, the .Admfnis r]'i or o
the Energy Rescarch and Development Administration or the neltg.(yi
Research and Development Administration; and the functions veste
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by law in the officers and components of either such Administration.

(b) Except as provided in title IV, there are hereby transferred
to, and vested in, the Secretary the function of the Federal Power
Commission, or of the members, officers, or components thereof. The
Secretary may exercise any power described in section 402(a)(2) to
the extent the Secretary determines such power to be necessary to the

exercise of any function within his jurisdiction pursuant to the pre-
ceding sentence,

TRANSFERS FROM THE DEPARTMENT OF THE INTERIOR

Skc. 302. {at) (1) There are hereby transferred to, and vested in, the
Secretary all functions of the Secretary of the Interior under section 5
of the Flood Control Act of 1944, and all other functions of the Secre-
tary of the Interior, and officers and components of the Department of
the Interior, with respect to—
(A) the Southeastern Power Administration;
(B) the Southwestern Power Administration;
( C; the Alaska Power Administration;
(D) the Bonneville Power Administration including but not
limited to the authority contained in the Bonneville Project Act
(X 1937 and the Federal Columbia River Transmission Systemn
ct;
(E) the power marketing functions of the Bureau of Reclama-
tion, including the construction, operation, and maintenance of
transmission lines and attendant facilities; and
(F) the transmission and disposition of the electric power and
energy generated at Falcon Dam and Amistad Dam, international
storage reservoir projects on the Rio Grande, pursuant to the Act
of June 18, 1954, as amended by the Act of December 23, 1963.

(2) The Southeastern Power deinistmtion, the Southwestern
Power Administration, the Bonneville Power Administration, and the
Alaska Power Administration shall be preserved as separate and dis-
tinct organizational entities within the Department, Each such entity
shall be headed by an Administrator appointed by the Secretary. The
functions transferred to the Secretary in paragraphs (1) (A), (1) (B),
(1) (C), and (1) (D) shall be exercised by the Secretary, acting b
and through such Administrators. Each such Administrator shall
maintain his principal office at a place located in the region served by
his respective Federal power marketing entity.

(3) The functions transferred in paragraphs (1) (E) and (1) (F)
of this subsection shall be exercised by the Secretary, acting by and
through a separate and distinet Administration within the Depart-
ment which shall be headed by an Administrator appointed by the
Sccretary. The Administrator shall establish and shall maintain
such regional offices as necessary to facilitate the performance of
such functions. Neither the transfer of functions effected by para-
graph (1) (E) of this subsection nor any changes in cost allocation or
project evaluation standards shall be deemed to authorize the reallo-
cation of joint costs of multipurpose facilities theretofore allocated
unless and to the extent that suc change is hereafter approved by
Congress.

(b) There are hercby transferred to, and vested in, the Secretary the
functions of the Sccretary of the Interior to promulgate regulations
under the Outer Continental Shelf Lands Act, the Mineral Lands
Leasing Act, the Mineral Leasing Act for Acquired Lands, the Geo-

1

!

v
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| thermal Steam Act of 1970, and the Energy Policy and Conservation

ich r the— ) )
Act, W]E llahfl:sltzlgxiair&; olfecompetition for Federal Jeases (including, but

not limited to, prohibition on bidding for development rights by

certain types of joint ventures); o ‘ 4
(2) ilg’lflementation of alternative bidding systems authorize

d of Federal leases; i ) )
fmif;l)]eo::gglris]%nent of di]igenc’e requirements for opemtlonsd C(;I;s
ducted on Federal leases (includiélg,' but lr)lot glxmltseéic :'(c)% a[.)rr;r)cce)futhe

relating to the granting or ordering by the . )
i?lltact;i%% og suspe%lsion of operations or production as they relate
h requirements) ; . .
to (S ‘\}1 y 1sertt(i]ntr rates of ,productlon for Federal Jeases; and for the
5) s ecif’yinv the procedures, terms, and conditions ;)r he
vaulSiilon and z-E‘iisposition of Federal royalty interests taken 1
xing. in, the Secretary all
“her reby transferred to, and vested in, the | Ve
thé cf)u:clgrlnelsa roi }zl?ee S);cretary of the Interior to establish production
t deral leases. i
mt(ids)f?lt“]::"rlel(:&c hereby transferred to, and vested in, the Se:re;s;]l“{;
those functions of the Secretary of the Interior, the Departmendo the
Interior, nnd officers and components of that Department un ler °
cheof 1‘\’Ia.y 15,1910, and other authorities, exercised by the Bureau o
3 ! . . d to__ . ) ‘
Mines, (blut }tlrglltseupply and demand analysis and data gathering; ;
(2; research and development relating to increased efﬁm.ency oh
. production technolog{ of solid iuel mmlemls, O-tél}l)el;' :{;z;?n:gesteoazﬁ h
elatine to mine health and safety and research re o
lefll\i}itl]'::fmental and leasing consequences of sohc‘l. fue.l n:lmmg
(which shall remain in the Department of the Interior) ; an
(3) coal preparation and analysis.

ADMINISTRATION OF LEASING TRANSFERS

Syc. 303, (n) The Secretary of the Interior shall retain an)l' a;lt}]llol;;(;
tie‘s ‘not. transferred under section 30§(b) of ts];(;; ft}ftF’::g(et:]uieases
yonsi iss supervi )
solely responsible for the 1smfanc]e :1_11 uperyision of Hedern e o
and the enforcement of all regulations applica . sing of
i i t limited to lease terms an
mineral resonrces, including l’)ut no ot to les tms and gondi-
1 X i : e, tion promulgated by the
tions and production rates. No regulat . by the Secre;
-estri thority retained by the Secretary
tary shall restrict or limit any au out : etary of
y i secti this Act with respect to the issu
the Interior nnder section 302(b) o \ct v D (b) of this
risi al leases. Nothing in section 302 (
ance or supervision of Federa f om0 b O e
strued to affect Indian lands an :
:}itr'\ssf];irl]inl;ref:gztgit()r:s (of the Secretary of the Interior concerning such
and resources. ) ) )
]ml(cll)s) “i}l(l exercising the authority under lse?]tlon g?ﬁ(\?i)tl:)it‘htgngseé}gt_;
e i 'he Secretary shall con v e S
to promulgate regulations. the ¥ S consult with the e
' ‘nterior dur he preparation of such regulal
ot the S ot Interior not less than thirty days,
shall afford the Secretary of the Interio fot s than thirty daye,
‘or to the date on which the Department fivst pu s or o
{::‘:‘(s);ri(l)‘)esl regulations. to comment on the content and effect of such
re%‘gl)ﬂ(tll()m%he Secretary of the Interior shall afford the Secret:;r);‘ aog
less than thirty days, prior to the date on Wh'lﬁh tlﬁhee])t?l)::st;x:re‘r& (?ond‘i ;
\terior first publishes or otherwise prescribes the .
{;(‘)tx: l(())rll \\l*lhicli a Federal lease will be issued, to disapprove any term
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or condition of such lease which relates to any matter with respect
to which the Secretary has authority to promulgate regulations under
section 302(b) of this Act. No such term or condition may be included
in such a lease if it is disapproved by the Secretary. The Secretary
and the Secretary of the Interior may by agreement define circum-
stances under which a reasonable opportunity of less than thirty days
may be afforded the Secretary to disapprove such terms and conditions.
&2) Where the Secretary disapproves any lease, term, or condition
under paragraph (1) of this subsection he shall furnish the Secretary
of the Interior with a detailed written statement of the reasons for his
disapproval, and of the alternatives which would be acceptable to him.
(d) The Department of the Interior shall be the lead agency for the
Eurpose of preparation of an environmental impact statement required
y section 102(2) (C) of the National Environmental Policy Act of
1969 for any action with respect to the Federal leases taken under the
authority of this section, unless the action involves only matters within
the exclusive authority of the Sccretary.

TRANSFERS FROM THE DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

Sec. 304. (a) There is hereby transferred to, and vested in, the Sec-
retary the functions vested in the Secretary of Housing and Urban
Development pursuant to section 304 of the Energy Conservation
Standards for New Buildings Act of 1976, to develop and promulgate
energy conservation standards for new buildings. The Secretary of
Housing and Urban Development shall provide the Secretary with any
necessary technical assistance in the development of such standards.
All other responsibilities, pursuant to title I1T of the Energy Conser-
vation and Production Act, shall remain with the Secretary of Housing
and Urban Development, except that the Secretary shall be kept fully
and currently informed of the implementation of the promulgated
standards,

(b) There is hereby transferred to, and vested in, the Secretary the
functions vested in the Secretary of Housing and Urban Development
pl{zrsuant to section 509 of the Housing and Urban Development Act of
1970. :

COORDINATION WITII THE DEPARTMENT OF TRANSPORTATION

Sec. 8305. Section 502 of the Motor Vehicle Information and Cost
Savings Act is amended at the end thereof by adding the following
new subsections: :

“(g) The Secretary shall consult with the Secretary of Energy in
carrying out his responsibilities under this section. The Secretary shall,
before issuing any notice proposing under subsection (a), (b), }d)
or (f) of this section, to establish, reduce, or amend an average fue
economy standard, provide the Secretary of Energy with a period of
not less than ten days from the receipt of the notice during which the
Secretary of Energy may, upon concluding that the proposed standard
would adversely affect the conservation goals set by the Secretary of
Energy, provide written comments to tie Secretary concerning the
impacts of the proposed standard upon those goals. To the extent, that
the Secretary does not revise the proposed standard to take into
account any comments by the Secretary of Encrgy regarding the level
of the proposed standard, the Secretary shall inciude the unaccommo-
dated comments in the notice.
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: i i y final standard
“(h) The Secretary shall, before taking action on any fina :
und(er)t»his section 0)1‘ any’modiﬁcatlon of or exemption from suc.h
standard, notify the Secretary of Energy and pmvule’?uch Sceretary
with a reasonable period of time to comment thereon.”.

TRANSFER FROM TIE INTERSTATE COMMERCE COMDMISSION

rovided in ti 7, there are hereby transferred

Skc. 306. Except as provided in title IV, t \
to the Secrctal‘vlsuch functions set forth in the Interstate Qommel ]ce
Act and vested by law in the Interstate Commerce Commission or the

" Chairman and members thereof as rclate to transportation of oil by

pipeline.

TRANSFERS FROM THE DEPARTMENT OF THE NAVY

. 307. There are hercby transferred to and vested in the Secretary
al]s;:l?n:tions vested by clmzter 641 of title 10, United States Code, 13
the Secretary of the Navy as they relate to the administration of an
LIS O Y vor— .
]u”Sd]((tll;n}\I?wa] Petroleum Reserve N}imbcred 1 (Elk.Hllls), locatfd

in Kern County, Talifm'tb\ia,g estéllbghshed by Executive order of the

President, dated September 2, 1912 )

: lgl)cha’val Pel;r(r))lemn Reserve Numbered 2 (Buem& Vista),
Jocated in Kern County, California, established by XExecutive
order of the President, dated December 13, 19125 .

(3) Naval Petrolenm Rescrve Numbered 3 (Teapot Dome),
located in Wyoming, established by Executive order of the Presi-

ent, dated April 30,1915, .

d { 4,) Oitl Shs]\le Res,erve Numbered 1, located in Colorado, estab-
lished by Executive order of the President, dated December 6,
1916, as amended by Exccutive order dated June 12, 1919;

(5) Oil Shale Reserve Numbered 2. located in Utah, established
by Executive order of the President, dated Dececmber 6,1916; and

" (6) Oil Shale Reserve Numbered 3, located in Colorado, estab-

lished by Executive order of the President, dated September 27,
1924. )
Tn the administration of any of the functions transferred to, and
vested in, the Secretary by this section the Secretary shall take into
consideration the requirements of national security.

TRANSFERS FROM THE DEPARTMENT OF COMMERCE

Skc. 808. There are hereby transferred to, and vested in, the Secre-
tary all functions of the Sccretary of Commerce, the Department of
Commerce, and officers and components of that Department, as relate
to or are utilized by the Office of Encrgy Programs, but limited to
industrial encrgy conservation programs.

NAVAL REACTOR AND MILITARY APPLICATION PROGRAMS

Src. 309. (a) The Division of Naval Reactors established pursnant
to scction 25 of the Atomic Energy Act of 1954, and responsible for
research, design, development, health, and safety matters pertaining
to naval nuclear propulsion plants and assigned civilian power reactor
programs is transferred to the Department under the Assistant Sec-
retary to whom the Secretary has assigned the function listed in sec-
tion 208(a) (2) (12), and such organizational unit shall be deemed to
be an organizational unit established by this Act.

89-138 O - 77 - 3(87)
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(b) The Division of Military Application, established by section
25 of the Atomic Energy Act of 1954, and the functions of the Energy
Research and Development Administration with respect to the Mili-
tary Liaison Committee, established by section 27 of the Atomic
Energy Act of 1954, are transferred to the Department under the
Assistant Secretary to whom the Secretary has assigned those func-
tions listed in section 203(a) (5), and such organizational units shall
be deemed to be organizational units established by this Act.

TRANSFER TO THE DEPARTMENT 0OF TRANSIORTATION

Src. 310. Notwithstanding scction 301(a), there are hereby trans-
ferred to, and vested in, the Sccretary of Transportation all of the
functions vested in the Administrator of the Federal Energy Admin-

Egati\mtl by section 381(b) (1) (BB) of the Energy Policy and Conserva-
1 Act.

TITLE IV—FEDERAL ENERGY REGULATORY
COMMISSION

APPOINTMENT AND ADMINISTRATION

. Sec. 401 (a) There is hereby established within the Department an
independent regulatory commission to be known as the Federal Energy
Regulatory Commission.

(b) The Commission shall be composed of five members appointed
by the President, by and with the advice and consent of the Senate.
One of the members shall be designated by the President as Chairman.
Members shall hold office for a term of four years and may be removed
by the President only for inefliciency, neglect of duty, or malfeasance
in office. The terms of the members first taking office shall expire (as
designated by the President at the time of appointment), two at the
end of two years, two at the end of three years, and one at the end of
four years. Not more than three members of the Commission shall be
members of the same political party. Any Commissioner appointed to
fill & vacancy occurring prior to the expiration of the term for which
his predecessor was appointed shall be appointed only for the remain-
der of such term. A Commissioner may continue to serve after the
expiration of his term until his successor has taken office except that
he may not so continue to serve for more than one year after the date on
which his term would otherwise expire under this subsection. Members
of the Commission shall not engage in any other business, vocation, or
employment while serving on the Commission. ’ ’

, (¢) The Chairman shall be responsible on behalf of the Commis-
sion for the executive and administrative operation of the Commission
mchldln% functions of the Commission with respect to (1) thea point-’
ment and employment of hearing examiners in accordance wli)th the
provisions of title 5, United States Code, (22l the sclection, appoint-
ment, and fixing of the compcnsation of suc personnel as’he deems
necessary, including an executive director, (3) the supervision of per-
sonnel employed by or assigned to the Commission, except that ench
member of the Commission may select and supervise personnel for his
personal staff, (4) the distribution of business amon personnel and
among administrative units of the Commission, and %5) the procure-
ment of services of experts and consultants in accordance with section
3109 of title 5, United States Code. The Secretary shall providé to the

Com 11SS10Nn Sllch Sllp[)()l‘t 1 S‘ S10Nn (l ermines
n S and fa.C ]ltles a hc Coml“ls 1
0 et

" the Comnission may appear for, and represent
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(d) In the performance of their functions, the members, employees,
or other personnel of the Commission shall not be responsible to or

subject to the supervision or direction of any officer, employee, or
agent of any other part of the Department.

(¢) The Chairman of the Commission may designate any other
memmber of the Commission as Acting Chairman to act in the place

and stead of the Chairman during his absence. The Chairman (or the
Acting Chairman in the absence of the Chairman) shall preside at all
sessions of the Conmission and a quorum for the transaction of busi-
ness shall ~onsist of at least three members present. Bach member of
the Commission, including the Chairman, shall have onc vote. Actions
of the Commission shall be determined by a majority vote of the
members present. The Commission shall have an oflicial scal which
shall be judicially noticed. . i

(f) The Commission is authorized to establish such procedural and
administrative rules as are necessary to the exercise of its functions.
Until changed by the Commission, any procedural and administrative
rules applicable to particular functions over which the Commission has
jurisdiction shall continue in effect with respect to such particular
functions. . .

(g) In carrying out any of its functions, the Commission shall have
the powers authorized by the law under which such function is exer-
cised to hold hearings, sign and issue subpenas, administer oaths, exam-
ine witnesses, and receive evidence at any place in the United States it
may designate. The Commission may, by one or more of its members
or by such agents as it may designate, conduct any hearing or other
inquiry nezessary or appropriate to its functions, except that nothing
in this sutsection shall be deemed to supersede the provisions of sec-
tion 556 of title 5, United States Code relating to hearing examiners.

(h) The principal office of the Commission shall be in or near the
District o2 Columbia, where its general seesions shall be held, but
the Commission may sit anywhere in the United States.

(i) For the purpose of section 552b of title 5, United States Code,
the Commission shall be deemed to be an agency. Except as provided
in section 518 of title 28, United States Code, relating to htigation
before the Supreme Court, attorneys designated b{ the Chairman of

the Commission in,
any civil action brought in connection with any function carried out
by the Commission pursuant to this Act or as otherwise authorized by
law.,

(j) In each annual authorization and appropriation request under
this Act, the Sccretary shall identify the portion thereof intended
for the support of the Commission and include a statement by the
Commissicn (1) showing the amount requested by the Commussion
in its budgetary presentation to the Secretary and the Office of Manage-
ment. and Budget and (2) an assessment of the budgetary nceds of
the Commission. Whenever the Commission submits to the Secretary,
the Prosident. or the Office of Management and Budsret, any logislative
recommendation or testimony, or comments on legislation, prepared
for submission to Congress, the Commission shall concurrently trans-
mit a copy thereof to the appropriate committees of Congress.

JURISDICTION OF THE COMMISSION

Skc. 402. (2) (1) There are hereby transferred to, and vested in, the
Commissicn the following functions of the Federal Power Commission
or of any member of the Commission or any officer or component of
the Commission :
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&A) the investigapion, issuance, transfer, renewal, revocation,

an enforcemgnt of licenses and permits for the construction, oper-
ation, and maintenance of dams, water conduits, reservoirs, power-
houses, transmission lines, or other works for the development
and improvement of navigation and for the development and
utilization of power across, along, from, or in navigable waters
under part I of the Federal Power Act;

(B) the establishment, review, and enforcement of rates and
charges for the transmission or sale of electric energy, includin
determinations on construction work in progress, under part I%
of the Federal Power Act, and the interconnection, under section
202(b), of such Act, of facilities for the generation, transmission,
1tlir<‘)d sale of electric energy (other than emergency interconnec-

n);

(C) the establishment, review, and enforcement of rates and
charges for the transportation and sale of natural gas by a pro-
ducer or gatherer or by a natural gas pipeline or natural gas com-
pany nnder sections 1, 4, 5, and 6 of the: Natural Gas Act;

(D) the issuance of a certificate of public convenience and
necessity, including abandonment of facilities or services, and the
establishment of physical connections under section 7 of the Nat-
wral Gas Act; :

(E) the establishment, review, and enforcement of curtailments
other than the establishment and review of priorities for such cur-
tal(l?gntt]s, undeti the Natural Gas Actd' and

") the regulation of mergers and securiti isiti '
the Fedcral Power Act and Natural Gas Act?s neuisition wnde:

(2) The Commission may exercise any power under the following
sections to the extent the Commission determines such power to be
necessary to the exercise of any function within the jurisdiction of the
Comm]onn:

(A) sections 4, 301, 302, 306 through
of the Federal P(’ywer’Act; and gh 809, and 812 through 316
A (tB) sections 8, 9, 13 through 17, 20, and 21 of the Natural Gas

ct.

(b) There are hereby transferred to, and vested in, the Commission
all functions and authority of the Interstate Commerce Commission
or any officer or component of such Commission where the regulatory
function establishes rates or charges for the transportation of oil by
pipeline or establishes the valuation of any such pipeline.

(c) (1) Pursuant to the procedures specified in section 404 and
except as provided in paragraph (2), the Commission shall have
Jurisdiction to consider any proposal by the Secretary to amend the
regulation m(‘mrec.l to be issued under section 4(a) of the Emérgency
Petroleum Allocation Act of 1973 which is required by section 8 or 12
of such Act to be transmitted by the President to, and reviewed by,

each House of Congress, under section 551 of the Energy Policy and

Co(rés)erlvation Act.

i In the event that the President determines that an e
situation of overriding national importance exists and r;eez]lgie:egserélc%
expeditious promulgation of a rule described in paragraph ( 1); the
President may direct the Secretary to assume sole jurisdiction over
the promulgation of such rule, and such rule shall be transmitted by
the President to, and reviewed by, each House of Congress under
section 8 or 12 of the Tomergency Petrolewm Allocation Act of 1973
and section 551 of the Energy Policy and Conservation Act. ’
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(d) The Commission shall have jurisdiction to hear and determine
any other matter arising under any other function of the Secretary—
(1) involving any agency determination required by law to
be made on the record after an opportunity for an agency hearing;
or
(2) involving any other agency determination which the Secre-
tary determines shall be made on the record after an opportunity
for an agency hearin%, ) .
except that nothing in this subsection shall require that functions
under sections 105 and 106 of the Energy Policy and Conservation Act
shall be within the jurisdiction of the Commission unless the Secretary
assigns such a function to the Commission. ' i

(e) In addition to the other provisions of this section, the Com-
mizsion shall have jurisdiction over any other matter which the Secre-
tary may assign to the Commission after public notice, or which are
required to be referred to the Commission pursuant to section 404 of
this Act.

(f) No function described in this section which regulates the exports
or imports of natural gas or electricity shall be within the jurisdiction
of the Commission unless the Secretary assigns such a function to the
Commission.

(g) The decision of the Commission involving any function within
its jurisdiction, other than action by it on a matter referred to it pur-
suant to section 404, shall be final agency action within the meaning of
section 704 of title 5, United States Code, and shall not be subject to
further review by the Secretary or any officer or employee of the
Department.

(h) The Commission is authorized to prescribe rules, regulations,
and statements of policy of general applicability with respect to any
function under the jurisdiction of the Commission pursuant to section
402.

INITIATION OF RULEMAKING PROCEEDINGS BEFORE COMMISSION

Skc. 403. (2) The Secretary and the Commission are authorized to
propose rules, regulations, and statements of policy of general applica-
bility with respect to any function within the jurisdiction of the Com-
mission under section 102 of this Act.

(b) The Commission shall have exclusive jurisdiction with respect
to any proposal made under subscction (a), and shall consider and
take final action on any proposal made by the Secretary under such
subscction in an expeditions manncr in accordance with such reason-
able time limits as may be set by the Secretary for the completion of
action by the Commission on any such proposal.

(c¢) Any function described in section 402 of this Act which relates
to the establishment of rates and charges under the Federal Power Act
or the Natural Gas Act, may be conducted by rulemaking procedures.
Except as provided in subsection (d), the procedures in such a rule-
making procecding shall assure full consideration of the issucs and
an opportunity for interested persons to present their views.

(d) With respect to any rule or regulation promulgated by the
Commission to cstablish rates and charges for the first sale of natural
gas by a producer or gatherer to a natural gas pipeline under the
Natural Gas Act, the Commission may afford anv interested person
a reasonable opportunity to submit written questions with respect to
disputed issues of fact to other interested persons participating in the
rulemaking proceedings. The Commission may establish a reasonable
time for b()tfl the submission of questions and responses thereto.
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REFERRAL OF OTHER RULEMAKING PROCEEDINGS 10 €COMMISSION

Skc. 404. (a) Except as provided in section 403, whenever the Secre-

tary proposes to prescribe rules, regulations, and statements of policy
of general applicability in the exercise of any functior which is trans-
ferred to the Secretary under section 301 or 3G6 of this Act, he shall
notify the Commission of the proposed action. If the Commission, in
its discretion, determines within such period as the Secretary may
prescribe, that the proposed action may significantly affect any func-
tion within the jurisdiction of the Commission pursuant to section
402(a) (1), (b), and (c) (1), the Secretary shall immediately refer
the matter to the Commission, which shal! provide an opportunity for
public comment.

(b) Following such opportunity for public comment the Commis-
sion, after consultation with the Secretary, shall either—

(1) concur in adoption of the rule or statemens as proposed by
the Secretary;

(2) concur in adoption of the rule or statement only with such
changes as it may recommend ; or

(8) recommend that the rule or statement not be adopted.

The Commission shall promptly publish its recommendations, adopted
under this subsection, along with an explanation of the reason for its
actions and an analysis of tﬁe major comments, criticisms, and alterna-
tives offered during the comment period.

(c) Following ]pub]ication of the Commission’s recommendations
the Secretary shall have the option of—

(1) issuing a final rule or statement in the form initially pro-
posed by the Secretary if the Commission has concurred in such
rule pursuant to subsection (b) (1) ;

(2) issuing a final rule or statement in amended form so that
the rule conforms in all respects witk: the changes proposed by the
Commission if the Commission has concurred in such rule or state-
ment pursuant to subsection (b) (2) ; or

(3) ordering that the rule shall not be issued.

The action taken by the Secretary pursuvant to this subsection shall
constitute a final agency action for purposes of section 704 of title 5,
United States Code.

RIGTIT OF SECRETARY TO INTERVENE IN COMMISSION PROCEEDINGS

Sec. 405. The Secretary may as a matter of rizht intervene or
otherwise participate in any proceeding before the Commission. The
Secretary shall comply with rules of procedure of general applicabilit
governing the timing of intervention or participatior: in such proceed‘lr
ing or activity and, upon intervening or participating therein, shall
comply with rules of procedure of general applicability governing
the conduct therveof. The intervention or participation of tze%ecretary
in any proceeding or activity shall not affect the obligation of the
Commission to assure procedure fairness to all participants,

REORGANTZATION

Sec. 406. For the purposes of chapter 9 of title 5, United States
Code, the Commission shall be deemed to be an independent regula-
tory agency.

~.
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ACCESS TO INFORMATION

Skc. 407. (a) The Secretary, cach officer of the Department, and each
Federal agency shall provide to the Commission, upon request, such
existing information in the possession of the Department or other
Federal agency as the Commission deterinines is necessary to carry out
its responsibilities under this Act. o

(b) The Secretary, in formulating the information to be requested
in the reports or investigations under section 304 and section 311 of the
Federal Power Act and section 10 and section 11 of the Natural Gas
Act, shall include in such reports and investigations such specific
information as requested by the Federal Energy Regulatory Commis-
sion and copies of all reports, information, results of investigations
and data under said sections shall be furnished by the Secretary to the
Federal Energy Regulatory Commission.

TITLE V—ADMINISTRATIVE PROCEDURES AND
JUDICIAL REVIEW

PROCEDURES

Ske. 501. (a) (1) Subject to the other requirements of this title, the
provisions of subchapter II of chapter 5 of title 5, United States Code,
shall apply in accordance with its termns to any rule or regulation, or
any order having the applicability and effect of a rule (as defined in
section 551(4) of title 5, Unite(f States Code), issued pursuant to
authority vested by law in, or transferred or delegated to, the Secre-
tary, or required by this Act or any other Act to be carried out by any
other officer, employce, or component of the Dcimrtmcnt, other than
the Commission, including any such rule, regulation, or order of a
State, or local government agency or officer thereof, issued pursuant to
authority delegated by the gecretary in accordance with this title. If
any provision of any Act, the functions of which are transferred,
vested, or delegated pursuant to this Act, provides administrative
procedure requirements in addition to the requirements provided in
this title, such additional requirements shall also apply to actions
under that provision.

(2) Notwithstanding paragraph (1), this title shall apply to the
Commission to the same extent this title applies to the Secretary in
the exercise of any of the Commission’s functions under section 402
(c) (1) or which the Secretary has assigned under section 402(e).

(b) (1) In addition to the requirements of subsection (a) of this

section, notice of any proposed rule, regulation, or order described in.

subsection (a) shall be given by publication of such proposed rule,
regulation, or order in the Federal Register. Such publication shall be
accompanied by a statement of the research, analysis, and other avail-

- able information in support of, the need for, and the probable effect

of, any such proposed rule, regulation, or order. Other effective means
of publicity shall be utilized as may be reasonably calculated to notify
concerned or affected persons of the nature and probable effect of any
such proposed rule, regulation, or order. In each case, a minimum of
thirty days following such publication shall be provided for an oppor-
tunity to comment prior to promulgation of any such rule, regulation,
or order.

(2) Public notice of all rules, regulations, or orders described in
subsection (a) which are promulgated by officers of a State or local
government agency pursuant to a delegation under this Act shall be
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provided by publication of such proposed rules, regulations, or orders
In at least two newspapers of statewide circulation. 1f such publication
is not {)rartlcablo, notice of any such rule, regulation, or order shall be
given by such other means as the officer promulgating such rule, reeu-
lation, or order determines will reasonably assire wide public notice.

(3) For the purposes of this title, the exception from the require-
ments of section 553 of title 5, United States Code, provided by sub-
section (a) (2) of such section with respect to public property, loans
grants, or contracts shall not be available. ’ ’

(c) (1) If the Sccretary determines, on his own initiative or in’

response to any showing made pursuant to paragraph (2) (with
respect to a proposed rule, regnlation, or order described in subsection
(a)) that no substantial issue of fact or law exists and that such rule,
1'$g|]lat.1011, or order is unlikely to have a substantial impact on the
Nation's economy or large numbers of individuals or businesses, such
proposed rule, regulation, or ovder may be promulgated in accordance
with section 353 of title 5. United States Code. If.the Secretary deter-
mines that a substantial issue of fact or law exists or that such rule
regulation, or order is likely to have a substantial impact on the
Nation’s cconomy or large numbers of individuals or businesses, an
opportunity for oral presentation of views, data, and arguments simll
be provided. °

(2) Any person, who would be adversely affected by the implemen-
tation of any proposed rule, regulation, or order who desires an

opportunity for oral presentation of views, data, and arguments, may .

submit material supporting the existence of such substantial issues or
sich impact.

(3) A transcript shall be kept of any oral presentation with respect
to a rule, regulation, or order described in subsection (a).

(d) Following the notice and comment period, including any oral
presentation required by this subsection, the Seeretary may promul-
gate a rule if the rule is accompanijed by an explanation responding to
the major comments, criticisms, and alternatives offered during the
comment period. °

(e) The requirements of subsections (b), (c), and (d) of this
section may be waived where strict compliance is found by the Secre-
tary to be likely to cause serious harm or injury to the public health
safety, or welfare, and such finding is set out in detail in such rule.
regulation, or order. In the event the requirements of this section are
waived, the requirements shall be satisfied within a reasonable period
ofdtlme subsequent to the promulgation of such rule, regulation, or
order. ' '

(f) (1) With respect to any rule, regulation, or order described in
subsection (a), the effects of which, except for indirect effects of an
inconsequential nature, are confined to—

(A) asingle unit of local government or the residents thereof :

(B) = single geographic area within a State or the residents

thereof; or

(C) asingle State or the residents thereof;
the Secretary shall, in any case where appropriate, afford an oppor-
tunity for a hearing or the oral presentation of views, and provide
procedures for the holding of such hearing or oral presentation within
l'ghtc tl:omlmdn.li;es of the unit of local government, geographic area, or
Zh: (?a; :sncmftlyol:le ‘m paragraphs (A) through (C) of this paragraph as
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(2) For the purposes of this subsection—

(A) the term “unit of local government™ means a county, munic-
ipality, town, township, village, or other unit of general gov-
ernment below the State level; and

(B) the term “geographic area within a State” means a special
purpose district or other region recognized for governmental
purposes within such State which is not a wnit of local
government.

(3) Nothing in this subsection shall be construed as requiring a
hearing or an oral presentation of views where none is required by this
section or other provision of law. '

(g) Where authorized by any law vested, transferred, or delegated
pursuant to this Act, the Secretary may, by rule, prescribe procedures
for State or local government agencies authorized by the Secretary to
carry out such functions as may be perniitted wnder applicable ﬁllw.
Such procedures shall apply to such agencies in Jien of this section,
and shall require that prior to taking any action, such agencies shall
take steps reasonably calculated to provide notice to persons who may
be affected by the action, and shall afford an opportunity for presen-
tation of views (including oral presentation of views where practi-
cable) within a reasonable time before taking the action.

JUDICIAL REVIEW

Skc. 502. (a) Judicial review of agency action taken under any law
the functions of which are vested by law in, or transferred or delegated
to the Secrctary, the Commission or any officer, employee, or compo-
nent of the Department shall, notwithstanding such vesting, transfer,
or delegation, 6(\ made in the manner specified in or for such law.

(b) Notwithstanding the amount in controversy, the district courts
of the United States shall have exclusive original jurisdiction of all
other cases or controversies arising exclusively under this Act, or under
rules, regulations, or orders issued exclusivefly thereunder, other than
any actions taken to implement or enforce any rule, regulation, or order
by any officer of a State or local government agency under this Act,
except that nothing in this section affects the power of any court of
competent jurisdiction to consider, hear, and determine in any proceed-
ing before it any issue raised by way of defense (other than a defense
based on the nunconstitutionality of this Act or the validity of action
taken by any agency under this Act). If in any such proceeding an
issue by way of defense is raised based on the unconstitutionality of
this Act or the validity of agency action under this Act, the case shall
be subject to removal by either party to a district court of the United
States in accordance with the applicable provisions of chapter 89 of
title 28. United States Code. Cases or controversies arising under any
rule, regrmlation, or order of any officer of a State or local government
agency may be heard in either (A) any appropriate State court, or
(B) without regard to the amount in controversy, the district courts of
the United States.

(c) Subject to the provisions of section 401(i) of this Act, and not-
withstanding any other law, the litigation of the Department shall
he subject to the supervision of the Attorney General pursuant to
chapter 31 of title 28, United States Code. The Attorney General may
authorize any attorney of the Department to conduet any civil litiga-
tion of the Department in any Federal court except the Supreme
Court.
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REMEDIAL ORDERS

Sec. 503. (a) If upon investigation the Secretury or his authorized
representative believes that a person has violated any regulation, rule,
or order described in section 501(a) promulgated pursuant to the
Emergency Petroleum Allocation Act of 1973, he may issue a remedial
order to the person. Each remedial order shall be in writing and shall
describe with particularity the nature of the violation, including a
reference to the provision of such rule, regulatior, or order alleged to
have been violated. For purposes of this section “person” includes any
individual, association, company, corporation, partnership, or other
entity however organized.

(b) If within thirty days after the receipt of the remedial order
issued by the Secretary, the person fails to notify the Secretary that
ha intends to contest the remedial order, the remadial order shall be-
come effective and shall be deemed a final order of the Secretary and
not subject to review by any court or agency.,

(c¢) If within thirty days after the receipt of the remedial order
issued by the Secretary, the person notifies the Secretary that he in-
tends to contest a remedial order issned under subsection (a) of this
section, the Secretary shall immediately advise the Commission of
such notification. Upon such notice, the Commissicn shall stay the
effect of the remedial order, unless the Commission finds the public
interest requires immediate compliance with such remedial order. The
Commission shall, upon request, afford an o ort:nity for a hearing,
including, at a minimum, the submission ofpgriefs, oral or documen-
tary evidence, and oral arguments. To the extent that the Commission
in 1ts discretion determines that such is required for a full and true dis-
closure of the facts, the Commission shall afforé the right of cross
examination. The Commission shall thereafter jssue an order, based
on findings of fact, affirming, modifying, or vacaing the Secretary’s
remedisl order, or directing other appropriate reiief% and such omg;r
shall, for the purpose of judicial review, constizute a final agency
action, except that enforcement and other judicial review of suc
action shall be the responsibility of the Secretary.

(d) The Secretary may set reasonable time lim:ts for the Commis-
sion to complete action on a proceeding referred to it pursuant to
this section.

(e) Nothing in this section shall be construed to effect any proce-
dural action taken by the Secretary prior to or inzident to Initial
issuance of a remedial order which is the subject of the hearing pro-
}\:idegl in this section, but such procedures shall be reviewable in the

earing.

() gI‘he provisions of this section shall be applicable only with re-
spect to proceedings initinted by a notice of probable violation issued
after the effective date of this Act.

REQUESTS FOR ADJUSTMENTS

Sec. 504. (a) The Secretary or any officer designated by him shall
provide for the making of such adjustments to any rule, regulation or
order described in section 501(a) issued under the Federal Energy
Administration Act, the Emergency Petrolesm Al'ocation Act of
1973, the Energy Supply and Environmental Coordination Act of
1974, or the Energy Policy and Conservation Act, consistent with the
other purposes of the relevant Act, as may be necessary to prevent spe-
cial hardship, inequity, or unfair distribution of burdens, and shall by
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rule, establish procedures which are available to any p‘el:SO;l s{gll; t(})lfe
purpose of seeEing an .1ntefrprctat10111, ml()d’lhecglt&(:'tli’o::lo:-e(():rfler o
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specify the standards of hardship, inequity, or unilfzm ¢ 15';;1. :11 1()){;01-
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. )e)tl(til;)lll'f any person is aggrieved or adversely affected by a denial Ilr)ecir‘n:::. judicial
of a request for adjustment under subsection (a) such persyonbltllnls;i\; .
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States Code, and shall not be subject to further review )t, 41(,.1 ecte-
tary or any officer or employee of the Departent. thlgill:) '119:\ 1 (:f -
ing judicial review of such action shall be the responsibility »

Secretary.
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Report to
Congress.
42 USC 719s.
Contents.

i i he
505. Within one year after the effective date of this Act, t
Sé??&a;(;)sl}all submit g report to Congress conpernn;g t}&(} nﬁt;(i)(l)lt!i
taken to implement section 501. The report shall 1nc1u§ e ;1) lsc'tsnent
of the adequacy of such section from the standpoint of the ..cpglbx ent
and the public, including a swnmary of any comments obfan:p | ‘Ye he
Secretary from the pubﬁc about such section and implemen ing r 'i{!’\te
lations, and such recommendations as the Secretary deems appropris
concerning the procedures required by such section.

TITLE VI—ADMINISTRATIVE PROVISIONS
Parr A—Conrricr or Interesr ProvisioNs
DEFINITIONS
Supervisory

employees.
42 USC 7211.

Skc. 601. (a) For the purposes of this title, the following officers or
employces of the Department are supervisory “,'"P]OYNS? frent at
“(1) an individual holding a position In the epar n]1en1 2
GS-16, GS-17, or GS-18 of the General Schedule or at level 1,
II, IIT, IV, or V of the Exccutive Schedule, or who is (1]n a1p051-
tion at a comparable or higher level on any other F ebera. pgy
scale, or who holds a position pursnant to subsection s ) %1 ( )_
of section 621, or who is an expert or 1consu]tanl: employe: t]iur
suant to section 3109 of title 5, United States Code, for m01t e mrt\;
nincty days in any calendar year and receives cpln[)glls-atlon a
an annual rate equal to or in excess of the nnmnn]lmdl?, e pre-
scribed for individuals at GS-16 of the General Se e lu e,] dis.
(2) the Director or Deputy Dircctor of any Statg, ]Lgl‘().ltl.a , dis-
trict. Tocal, or other field office maintained pursuant to section 65
of f};;s'i\ncg;llployce or officer who has primary responsxblhty. for
tho'm\fard, review, modification, or termination-of any grant,

5 USC
5312-5316.

5 USC 5332 note.



91 STAT.

“Energy

concern.”

List of energy
concerns,
publication.

Energy concerns,
knowledge of
interest or
positions.

42 USC 7212.

PUBLIC LAW 95-91—AUG. 4, 1977

contract, award, or fund transfer within the authority of t}
Secretary; and

(4) any other employes or officer who, in the judgment of tk
Secretary, exercises sufficient decisionmaking” or regulator
authority so that the provisions of this title should apply to suc
individual.

(b) For purposes of this title the term “ener 1y concern” includes-
. (1) any person significantly engaged in the business of develoy
Ing, extracting, producing, refining, transporting by pipcline, cor
verting into synthetic fuel, distributing, or selling minerals f.
use as an energy source, or in the generation or transmission ¢
energy from such minerals or from wastes or renewable resources

(2) any person holding an interest in property from which coa’
natural gas, crude oil, nuclear material or a renewable resource i
commercially produced or obtained;

(3) any person significantly en aged in the business of pro
ducing, generating, transmitting, L%istributing, or selling electrii
power;

(4) any person significantly engaged in development, produc.
tion, processing, sale, or distribution of nuclear materials, facili-
ties, or technology;

(5) any person—

(A) significantly engaged in the business of conducting
research, development, or aemonstmtion related to an activity
described in paragraph (1), (2), (3), or (4) ; or

(B) significantly engaged in conducting such research,
development, or ‘demonstration with financial assistance

under any Act the functions of which are vested in or dele-

gated or transferred to the Secretary or the Department.
(¢) (1) The Secretary shall prepare and periodically publish a list
of persons which the Secretary has determined to be energy concerns
as defined by subsection (b). The absence of any particular energy
concern from such list shall not exempt any officer or employee from
the requirements of sections 602 through 606 of this Act.

(2) At the request of any officer or employee of the Department the *

Secretary shall determine whether any person is an energy concern
as defined by subsection (b).

(d) For the Lmrposes of sections 602(a), 603(a), 605(a), and 606
an individual shall be deemed to have known of or knowingly com-
mitted a described act or to have known of or knowingly held a
described interest, status, or position if the employee knew or should
have known of such act, interest, status, or position. For the purposes
of section 602(a) an officer or employee shalrbe deemed to have known
of or knowingly held an interest in an energy concern if such interest
is sold or otherwise transferred to his spouse or dependent, while such
officer or employee is, or within six months prior to the date on which
such officer or employee becomes, an officer or em ployee of the Depart-
ment. The placing of an interest under a trust by an individual shall
not satisfy the requirement of section 602 or wajve the requirements

of section 603 as to such interest unless none of the interests placed

under such trast by such individual consists of known financial inter-
ests in any energy concern.

DIVESTITURE OF ENERGY HOLDINGS BY SUPERVISORY OFFICIALS

Sec. 602. (a) No supervisory employee shall knowingly receive
compensation from, or hold any official relation with, any energy con-
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cern, or own stocks or bonds of any energy concern, or have any pecu-
iary interest therein. . )
mmb};"]"t:::sr;nol transferred to the Department pynsuawt to sg:;(;(r)lrs\
701 of this Act shall have six months to comply \\-I‘th ]tml?dl?n:‘o‘s’l s
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%ilc?%]thtl})flgifﬁlis deéignee of all known cn'cl;lmstt.anc?s \\'\ kgcth] z:‘t 2;1 3\ ‘ll)’t;,
* ¢ 0 . . . n ha
riolativ the restrictions set forth in subscc lon (a) ]
:.lz?}'::'l:l?\)?sfaf;er the date of such transfer, as determined by the United
States Civil Service Commission. ‘ ) ]
M%tc(\)s %\:l‘nzzre exceptional hm'dshlp] would 'lieSlilt, o(:stz’(llle;?tz?;zntﬁ:‘e
i 5 insur ther similarly v st, t.
e e thorized 1o waiy OI equirements of this section for
etary is authorized to waive the requrc s ot
21(;2]]: pci)'iod as he may proscnbe"wnh respect to any supetvisory
sloyce covered. Such waiver shall: .
empe) 1) be published in the Federal Register; tional hard-
22) contain a finding by the Secretary that excep 1t(3na d
ship would result or that there is such a vested interes g an  ken
(3) state the period of the waiver and indicate the actions ken
to minimize or climinate the conflict of interest during s
(d[;er;\(:g; supervisory employee who continues to r(zcehx;e:&rgﬁtgi
o ] 2 1 - >, r y 3
; nergy concern, or continues to own prope g
flig?:eicl{]lzr gn a;§ such concern shall disclose such income or owner

ship pursuant to section 603.
DISCLOSURE OF ENERGY ASSETS

indivi 3 i 'ing the calendar
Skc. 603, Each individual who at any time during the «
ye?l”set(‘s\o:s a(sa:)m officer or employee of the Department shall disclose to
the Sec(rfgaa;:amount of income and the identity of the source gﬁ
income knowingly received by such llndlvxdua], his spouse,
pe t from any energy concern, anc ) .
(]Ll()gl)ldtellllcz identityymld value of interest knowingly held in any
such concern ‘
dm.h%}t‘;c;‘lc(gl calendar year. Such report shall be filed not lgtg; %lﬁ;
thirty days after commencing service in the l)epurtmentﬁr} Lon Mo
15 following each such calendar year. Kach rep(.)rt l'"“]“]l ;;),S sub
section shall be in such form and manner as the Secretary shall, by ,
prescribe.

sretary shall— o -
) 'Hl)e ?(?;l?\&;?;n ninety days after the effective date of this Act,
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the individuals oc

this section,
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])l:pl'll)ﬁni::;yt ca]]erllld:;]li year ceases to be an officer or o
3 it shall file a report coveri rior

: covering thy

‘be%runnnor on January 1 and ending ongt.he llt
l0 be such an officer or employec
the be(':retary not later th ,
. (e) The Secretary m
time for filing any such
extenstons shall not, exe

an thirty days after such daze.

ced ninety days.

REPOR'T ON PRIOR EMPLOYMENT

Sk, 604, (a) Within sixt

. . ©davs oM . .
employee of the department, o ¥ days of becoming = supervisory

the Scerotary. ; . ach supervisory employee shal ]
scril;v a 1{;1)]5‘;31;]-];] such form and manner as’the lSvcyrctm‘v s'hf'illltl3 WI.”‘
ing inilividﬂm] y entifying any energy concern which paid the re )l;l'(;-
i ("ﬂ(-‘lld'u: y(("(u)::p'(il;sm'm'l" m excess of $2.500 in any cf the p);o{'iol .
! ¢ ars. The individual shall jnel i ehoph oS
1) the ne oA shadl ude in the report—
52; the ‘l‘)':lficn-;\lndl a(.i‘dloss of each source of such conlnp(‘nsa.tion ;
receiving such comnenas; which the reporting individual was
(3) l'lgfe uel (O;:III)('HS{IUOH. from cach such source: !
individun | I(l of each position or relationship the reporting
) 1(bzi c.f( l\\Jth each compensating source: and ting
a bricf desering: ] :
rendered by th:, Ll.smll).t!ml of the duties performed or services
(h) Subsection (z eporting individual in each such position. |
such l'('pori 'mv'ix()?gns]‘.l?tl'l not l)-(.\qlmyc any individmal to inclnée in
. - AR aton which 1s ] . - .
resilt of u privile B mch 1e considered conidentis

in(li\-i(?)fu(]l [‘):,:;II( g%‘d relationship, recognized by Jaw b((l't::'te]pl,ll 25 )‘l
report any i'"fo.-;”.]'}f- person; nor shall it require an’ indi\'idun\]uct(;
were provided } nation with respect to any person far whom service
was a 111c|inl;ol-)y):\l"lt)' h.m' or association of which sm:h‘ind.i\»'icluqlS
direetly involver artner, or employee unless such individual wa
Y involved in the provision of surh Services . unal was

POSTEMPLOYMENT 1
[PLOYMENT PROIIBITIONS AND REFORTING REQUIREMENTS
) PF\ 2
Ske. 605. ( ) h
SEC 605, (a) (1) Except as provided i
‘ ) xcept as provi agr 3
.su_[t)’m-vlsory employee Shlall, \\']itllilldggcns(‘mll ngFi'.taphh'(z) e
w Yepar . ; yaor a o
ith tl(ne\])(,p.uhnmt, has ceased, knowingly— or his employment
ix) make any appearance or attendance before. oy
~(B) make any written or oral communicatior o, i
tl l’;lfent to influence the action of; wieation (0, ind with the
e Depart if such ¢ ;
'm"i(.'h“r 'llllll(l‘tl:vt‘ ?f ..s]n} h appearance or communication relates to an
o ],’”“l":,r,l]()]n' \Ell)n-h] ls”p(-ndmg before the Department ‘ o
2) Paragr ) shall not apply ¢ e,
o) grray i ply to any appearance , :
vidual ,;ls”:'nl(“:m“ made, during nnz parg of su}l! yc:;r ths'ltngl(‘(f;(him??’
H 3 6y 1 ) } )
St )]l\].'l)f(o.:ltd by, and is on hehalf of, the Inited Sl‘:it(';' l:1(01'
visory ('lnl)h", '(‘J I?lnppvnmn(-o or communication by ths former su !
oy o tlo I) q?;l“ llt‘l'(‘ stch appearance or communicatios is m“ul'écill‘
sonal and indivi ])p(llm.tm- ('nnc]orns any matter of an (-wvnwi\'(-]‘y p'( Il
sonal ¢ dual nature sueh as pensi i SR
(3) Paragr tre such as pension benefits,
\\-ith) 0||t<(t-r-;||‘:]]i)|]:~r(])~ shall not. prohibit a former superviscry employee
st g scentific or technological  qualificstions fr{)m
ance, or writien or oral communica-

cupying those positions from the requircments of

ed to file a report under this section who

employee of the
tporrlon] of such year
ate on which he ceases
and such report shall be filed with

av er d
r)(]: gr {-ltnt one or more reasonable extensions of
port under this section but the total of sucl
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tion in connection with a particul

nological field if the Secretary

that the national interest would
by such former supervisory employee.

(b) (1) Each former supervisory em
file with the Secretary, in such form an

91 STAT. 595

ar matter in a scientific or tech-

or the Commission, as the case may be,
makes a certification in writmgi; published in the Federal Register,
e

served

prescribe, not later than May 15 of the first
in which such person ceased to be an

following the first full year

officer or employee of the Depa
ment with any energy concern
relates, including any employment as
or otherwise, except that the

requircments of t

by such action or appearance

ployee of the Department shall Report.
d manner as the Secretary shall

and second calendar years

rtment, a report describing any employ-
during the period to which such report
a consultant, a%ent-, attorney,

is subsection

shall not apply to any former supervisory employee who, at the time
such employment with the Department ceases, has any contract, prom-
respect to future employment with any

ise, or other agreement with
energy concern, if (A) the

such agreement in any report
vidual ceases to be an employee o
mer supervisory employee amend
the next two years during which

another energy concern.

(2) Each report filed pursdant to pa
tion shall contain the name and address o

former super ribe
filed within thirty days after the indi-
f the Department, and (B) the for-
s the report by May 15 of cither of
he has accepted employment with

visory employee describes

ragraph (1) of this subsec- “Contents.
tih

e person filing the report,

the name and address of the energy concern with which he holds or

will hold employment during an
the report, a brief description o

concern, the dates of his emp
mation as the Secretary may r

portion of the period covered by
his responsibilities for the energy

loyment, and such other pertinent infor-

equire.

PARTICIPATION PROMIBITIONS

Sec. 606. (2) For a period of on

employment with any energy concern, no

knowingly participate in any Dep

former employer 1s substantially, 1
other than in & rulemaking proceeding which has a substantial effect
On NUMerous energy CoNCcerns. . .

(b) For a period of one year after commencing service in the
employee shall knowingly participate in
for which, within the previous five years,
or in which he participated substantially
or personally, while in the employment of any energy concern.

(c) Whenever the Secretary makes a written finding as to a particu- Waiver.
Jar supervisory employee that the application of n(garticular restric-

Department, no supervisory
any Department proceeding
he had direct responsibility,

tion or requirement imposed by subsection (a) or

e year after terminating any 42 USC 7216.

supervisory employee shall

artment proceeding in which his

directly, or materially involved,

) in a particular

circumstance would work an exceptional hardship upon such super-

Secretary may waive in wri

such supervisory employee. Any waive
restriction imposed under subsection (b)
record of the Department proceeding as
poses of participation is granted. No suc

visory employee or would be contrary

to the national interest, the
ting such restriction or requirement as to
r made by the Secrctary of a

shall also be filed with any

to which the waiver for pur-
h waiver shall in any instance

constitute a waiver of the requirements of section 207 of title 18,

United States Code.
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PROCEDURES APPLICABLE TO REPORTS

Sh?l}l:cl.“(‘;(').“. (‘a_)](l‘) Except as provided in this section. the Secretary
'1\"'1i|-|b](( \(mo.tl'( 1 |(\];(;!‘t fll.(!(ll.\\'ltll him under section 603, 604, or 605
available 1e public within thirty days after the reccipt
veport. and shall provide a copy of any sueh repor g e
Wit i tte a copy of any such report to any person upon
(2) The Sceretary may requir ivi
- (2) ' ! ay require any person receiving a cop
:‘((l()zvlfltl(: [;;:)I :\( r(\-asotliable fte«'fm any amount which tln('hSecrelt{yr(y)'fl'i?\?fz
Ssar) ‘ceover the cost of reproduction or mailing of such 1 :
o recover { 1 F such repor
T':‘:'l'l::::\glll::) q(l(l‘ll(lt‘l(l)f z:ny @1;!1)]03-(\(: involved in Sllchbr(»l)]'()dll(‘tg(l))x(l),otl”
: Q. Secretary may furnisiv a copy of any such 1t 't
out charge. or at a reduce i : iines that eaiver o
arge. or at : d charge, if he deternm i
reduction of the fee is in the public inte ot Decnuss foesoer oF
! on ) > pubh aus
mfo%rmatlon primarily benefits t%le ui)llil(;.t“e‘St beeause furnishing the
. Si 3]‘:52)‘; \l:})l?llbti é'ct((:)ea’led b){) 1t_hefgecretary shall be held in his custody
1t made available to the public for a period of si recel
by e Seeraaln p of s1x years after receipt
3 ary of such report. After ix-year peri ;
t,ar()lr) s);hzi]l] d\gtroy any suohpreport. Such six-year petiod, the Secre-
"he Civil Service Commission sh
(b) The mn all, under such r i
2ilbon}:)l¢scr£’b(id by the Commission, conduct,, on a random (i)%ll;i:tgns]ﬁ!g?
qhd 6,(; ;"“I secll (‘(;f".;\ol:ld:‘tcscof the repgrts filed pursuant to sections 6’03, 604,
a , as de essary and appropriate i : i
acc;m)'ac%lm\dqcompleteness oyf such II‘)cI;)mgs e In order to monitor the
¢ w Secretary shall maintai ile ¢ ini i
Al o Scrctary s maintain a file containing all findings
or 500 () S amade s)u Lm;i p(;;.rsuant tc{) section 602(c), 603(c)i 605(&%
06(c) and such findings and waivers shall be availa ‘
}:nbl.lc.mspectlon and copying at all times during regular wl())ll?idfr?x
ours 1n accordance with the procedures of this section &

SANCTIONS

Skc. 608. (a) Any individy i j
8. ; idual who is subject to, : ringly vi
lates, section 603 shall be fined not more th:in $2 (5)’)’08]:)(}‘ %(l?'())\\‘.l"g])d"lo’
m(;li)c)ﬂxm one year, or both. ) prisoned ot
ny individual who violates scction 602, ¢

. Vi 1\ . 03, 604
slllll';ll ‘l‘)(;t flu‘&)l])(;)(;t] ct‘:)b?ec]wll per;)alty, a'(siscssed by the Sec’retm"y(sgr? ’1?:20(15316
ance ‘ ! aw or by any distri ited )
no;- f)o (i%(c:(‘(}t%lo,ooo W eachyvio ]}{r] t-i:)Sn .rlct court of the United States,

c) Notwithstanding any penalty imposed und i

¢) Not r \ alt; inder sub
x‘\;d\::]nflrn:;?;\ o(:nftci)(‘x?ltéonfGO5(u%) shall be taken into consisﬁgt‘lsl(?fTi‘orsai)ll’
o g the come_of any Department proceeding i i
with which the prohihi A P ommamication
or(sin)bmission wagn(: ;(11 e1.ted appearance, attendance, communication,

d) Nothing in this title shall be de imi

{ this t 3 emed to limit t} j
:;Cyf](\)x]':l 12‘(()3‘ (i)r sc::ih(m 208 of title 18, United States Clgd(;p(i\lf(t;lzl]l]‘:ﬁ
an, ver issued pursuant to secti i , waiver
the requirements of[;n(*.h provigiorg?tmn 602(¢) constitute a waiver of

PArt B—PersonNEL PrOVISIONS

OFFICERS AND EMPLOYEES

Src. 621. (a) In the i

621 (a) In the perforimance of his functions the X i
grl:]tltx]%t;]:gél itl?c]::})lr;omt tz:nd fix the compensation of such So(;fcilczgrgn]s
] Dy Ces, ding attorneys, as may be necessary to carr :
functions. Except as otherwise provided in this se}::tion, suf‘(r;l?l:)ti}?;?;

.charge of his functions, he may appoin
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and employees shall be appointed in accordance with the civil service
laws and their compensation fixed in accordance with title 5, United
States Code. . .

(b) (1) Subject to the limitations provided in paragraph (2) and
to the cxtent the Secretary deems such action necessary to the dis-
t not more than three hundred
eleven of the scientific, enginecring, professional, and g\dlnil\jstl‘atlve
personnel of the department without regard to the civil service laws,
and may fix the compensation of such personnel not in cxcess of the
maximum rate pavable for GS-18 of the General Scheclule under sec-
tion 5332 of title 5, United States Code. -

(2) The Secretary’s authority under this subsection to appoint an
individual to such a position without regard to the civil service laws
shall cease— )

(A) when a person appointed, within four years after the effec-
tive date of this Act, to fill such position under paragraph (1)

leaves such position, or :
(B) on the day which is four years after such effective date,

whichever is later. . ; .

(c) (1) Subject to the provisions of chapter 51 of title 5, United
States Code, but notwithstanding the last two sentences of section 5 USC 5101
5108(a) of such title, the Secretary may place at GS-16, GS-17, and
GS-18. not to exceed one hundred seventy-eight positions of the posi- .
tions subject to the limitation of the first sentence of section 5108(a}
of surh title. ) .

(2) Appointments under this subsection may be made without
regard to the provisions of sections 3324 of title 5, United States Code,
relating to the approval by the Civil Service Commission of appoint-
ments under GS-16, GS-17, and GS-18 if the individual placed in
such position is an individual who is transferred in connection with
a transfer of functions under this Act and who, immediately before
the effective date of this Act, held a position and duties comparable to
those of such position. ) i

(3) The Secretary’s authority under this subsection with respect
to any position shall cease when the person first appointed to fill such
position leaves such position. . )

(d) In addition to the number of positions which may be placed
at GS-16, GS-17, and GS-18 under section 5108 of title 5, United
States Code, under existing law, or under this Act and to the extent
the Secretary deems such action necessary to the discharge of his func-
tions, he may appoint not more than two hundred of the scientific.
engineering, professional, and administrative personnel without regard
to the civil service laws and may fix the compensation of such per-
sonnel not in excess of the maximum rate payable for GS-18 of the

General Schedule nnder section 5332 of title 5, United States Code.

(e) For the purposes of determining the maximum aggregate
number of positions which may be placed at GS-16, GS-17, or GS-18
under section 5108(a) of title 5, United States Code, 63 percent of the
positions established under subscctions (b) and (c) shall be deemed
(3S-16 pesitions, 25 percent of such positions shall be deemed GS-17
positions, and 12 percent of such positions shall be deemed GS-18.

5USC 5332 note.

SENTOR POSITIONS

42 USC 7232.

Skc. 622. In addition to those positions created by title I of this iz
p. .

Act, there shall be within the Department fourteen additional officers 4nte
in positions authorized by section 5316 of title 5. United States Code,

who shall be appointed by the Secretary and who shall perform such
functions as the Secretary shall prescribe from time to time.
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42 USC 7233.

5 USC 5332 note.

Establishment.
42 USC 7234.
5 USC app. L.

Meetings.
15 USC 776.

42 USC 7235.

10 USC 7421 et
seq.

42 USC 7251.
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EXPERTS AND CONSULTANTS

Skc. 623. The Secretary may obtain services as authorized by section
3109 of title 5, United States Code, at rates not to exceed the daily rate
prescribed for grade GS-18 of the General Schedule under soction
5332 of title 5, United States Code, for pzrsons in Government service
employed intermittently.

ADVISORY COMMITTEES

Skc. 624. (a) The Sccretary is authorized to establish in accordance
with the Federal Advisory Committec Act such adv. sory committees
as he may deem appropriate to assist in the performance of his func-
tions. Members of such advisory committecs, other than full-time
employces of the Federal Government, while attencing meetings of
such committees or while otherwise serving at the request of the Sec-
retary while serving away from their homes or regular places of busi-
ness, may be allowed travel expenses, including per diem in lieu of
subsistence, as authorized by seetion 5703 of title 5, United States Code,
for individuals in the Government serving without par.

(b) Scction 17 of the Federal Energy Administration Act of 1974
shall be applicable to advisory committees chartered by the Secretary,
or transferred to the Secretary or the Department under this Act,
except that where an advisory committee advises the Secretary on
matters pertaining to rescarch and development, the Secretary ma
determine that such meeting shall be closed because it involves researc
and development, matters and comes within the exemption of section
552b(c) (4) of title 5, United States Code.

ARMED SERVICES PELSONNEF

Src. 623, (a) The Secretary is anthorized to provide for participa-
tion of Armed Forces personnel in carrying out functions authorized
to be performed, on the date of enactment of this Act, in the Energy
Research and Development Administration and under chapter 641 of
title 10, United States Code. Members of the Armec Forces ma be
detailed for service in the Department by the Secretary concerne(‘fy(m
such term is defined in section 101 of such title) pursuant to cooperative
agreemeuts with the Secretary. '

(b) The detail of any personnel to the Department under this sec-
tion shall in no way affect status, office, rank, or grade which officers
or cenlisted men may occupy or hold or any emolument, perquisite,
right, privilege, or benefit incident. to, or arising ont of, such status,
office, rank, or grade. Any member so detailed shall not be charged
against any statutory or other limitation or strengths applicable to the
Armed Forces, but shall be charged to such limitations as may be
applicable to the Department. A member so detailed shall not be subject.
to direction or control by his armed force, or any officer thereof,
directly or indirectly, with respect to the responsibilitios exercised in
the position to which detailed.

Parr C—GENERAL ADMINISTRATIVE Provisions

QENERAL AUTHOLITY

SEC. 641. To the extent necessary or appropriate to perform any
function transferred by this Act, the Secretary or any officer or
employee of the Department may exercise, in carrying out the func-
tion so transferred, any authority or part thereof available by law,

appropriate.

PUBLIC LAW 95-91—AUG. 4, 1977 91 STAT.-599

including appropriation Acts, to the official or agency from which such

tion was transferred.
func DELEGATION

Skc. 642. Except as otherwise expr%sslg pro{xibited byéafz,g ?lxtlél :ﬁ;egg 42 USC 7252.
erwit i in thi the Secretary may de
as otherwise provided in this Act, l S B e
his functions to such officers and employees of b ep rtment 18 o
ignate, and may authorize such successive redeleg
Eﬁ:&(ﬁsﬁgﬁvit};in the Department as he may deem to be necessary or

REORGANIZATION

4 i i 53.
Skc. 643. The Secretary is authorized to establish, alter, cor_lsl?'hd:tl}tla 42 USC 725
or discontinue such organizationai)l units or comp:;;r;(t;) g;:,e mS ucﬁ
he may deem to be necessary or C . S
Bft !:)I;tiltg'erslfmﬁ not ethnd to the abolition of orgamzational umés or
components established by this Act, or to the transfer of functions
vested by this Act in any organizational unit or component.

RULES

1 1 SC 7254.
Skc. 644. The Secretary is authorized to prﬁscnbe s:llch n}n;)eccic:::gl' 42U
dministrative rules and regulations as he may dee /
g?i;propriate to administer and manage the functions now or here

after vested in him.
SUBPENA

i isi f this Act, 42 USC 7255.
. 645. For the purpose of carrying out the provisions o
th? II:Scec(:etary, or hils) duly authox}':zqu ggenlt ’i)‘r t:ﬁex&t:ﬁ] sr:ll?slsli (l)l;:.;en (tll;;
d authorities as the Federal Trade G C 19,
zzgtl?or[:o ;ve(e)rfs :}?e Federal Trade Commission Act with respectt, to a]ll. 15 US
functions vested in, or transferred or delegated to, the Secretary o

by this Act.
such agents by thi coNTRACTS

Skc. 646. (a) The Secretary is authorized to enter into and perform 42 USC 7256.
such c'ontmcts, leases, cooperative ag'reetments, or ott,ber Si\r:::ila;etrrs%?g

i ith public agencies and private organizations R
:;t(iotlz)smvjlke s[\)lch p2 rgnents (in lump sum or installments, and by way
of advance or reimbursement) as he may deem to be neccssqrytﬁr
appropriate to carry out functions now or hereafter vested in the
Se?;;e)t%z't\\fithstanding any other provision of this title, no auth(iriﬁy
to enter into contracts or to make payments under this title s.}:iaé be
effective except to such extent or in such amounts as are provide in

advance in appropriation Acts.

ACQUISITION AND MAINTENANCE OF PROFPERTY

i i S 7.
Skc. 647. The Secretary is authorized to acquire (by purchase, lease, 42 USC 725

3 ion, or otherwise), construct, improve, repair, operate,
;(r)lrclldi:l“a?ﬁta?n,la.bomtorics, rZ:sear.ch and test?ng sites and facllitlets,
quarters and related accommodations for employees and ]de nend ents.
of employees of the Department, personal property (includ ing pz:d
ents), or any interest therein, as the Secretary deems necessary; 3 |
to provide gy contract or otherwise for eating fnc1]1t11es an (f) t1ler
necessary facilities for the health and welfare of employees o \:
Department at its installations and purchase and maintain equipmen

therefor.
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42 USC 7258.

Reimbursement.

Educational
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Reasonable
prices.

Reimbursement
proceeds, use.

U.S. and foreign
government
facilities.

42 USC 7259.

40 USC 472.
Reimbursement
proceeds, use.
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FACILITIES CONSTRUCTION

Skc. 648. (a) As necessary and when not otherwise available, the
Secretary is authorized to provide for, construct, or maintain the
following for employees and their dependents stationed at remote
Jocations:

(1) Emergency medical services and supplies;

(2) Food and other subsistence supplies;

(3% Messing facilities;

(4) Audio-visual equipment, accessories, and supplies for rec-
reation and training;

(5) Reimbursement for food, c]othing, medicine, and other
supplies furnished by such employees 1n emergencies for the
temporary relief of distressed persons;

(6) Living and working quarters and facilities; and

(7) Transportation of schoolage dependents of employees to
the nearest appropriate educational facilities. |

(b) The furnishing of medical treatment under paragraph (1) of
subsection (a) and tie furnishing of services and supplies under para-
graphs (2) and (8) of subsection (a) shall be at prices reflecting
reasonable value as determined by the Secretary.

(c) Proceeds from reimbursements under this section shall be
deposited in the Treasury and may be withdrawn by the Secretary to
pay directly the cost of such work or services, to repay or make

advances to appropriations of funds which will initially bear all or a .

part of such cost, or to refund excess sums when necessary. Such
pavments may be credited to a working capital fund otherwise estab-
lished by law, including the fund established pursuant to section 653
of this Act, and used under the law governing such fund, if the fund
is available for use by the Department for performing the work or
services for which payment is received.

USE OF FACILITIES

Sec. 649. (a) With their consent, the Secretary and the Federal
Energy Regulatory Commission may, with or without reimbursement,
use the research, equipment, and facilities of any agency or instru-
mentality of the United States or of any State, the District of Colum-
bia, the Commonwealth of Puerto Rico, or any territory or possession
of the United States, or of any political sugdi\risioxx thereof, or of
any forcign government, in carrying out any function now or hereafter
vested in the Secretary or the Commission.

(b) In carrying out his functions, the Seccretary, under such terms,

nt such rates, and for such periods not exceeding five years, as he may

-deem to be in the public interest, is authorized to permit the use by

public and private agencies, corporations, associations, or other
organizations or by individuals of any real property, or any facility,
structure, or other improvement thereon, under the custody of the
Secretary for Department purposes. The Secretary may require per-
mittees under this section to recondition and maintain, at their own
expense, the real property, facilities, structures, and improvements
involved to a satisfactory standard. This scction shall not apply to
excess property as defined in 3(e) of the Federal Property and
Administrative Services Act of 1949

(¢} TProceeds from reimbursements under this section shall he
deposited in the Treasury and may be withdrawn by the Soecretary
or the head of the agency or instrumentality of the United Statcs

]

T. 601
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involved, as the case may be, to pay direl((:tl _y!rl 31\1(;1 ﬁg:;st(:)f itl};[;) :g;g):tlﬁ)r;ts,
ol : - & ndva
or facilities provided, to repay or ma dvances to appropHiatte
‘hich do or will initially bear all or a ‘
g£ f(l:nr(iséu‘l‘lcil excess sums when neg:es;safry, dexctei[;tl &llr:et essutif:llll) ]?sll:)ec;eg;
redi ‘king capital fund other : )
By b e fund. '%I' hed pursuant to section 653 of this
law, including the fund established p  to section 603 of s
under the law governing suc , if the fu
f}x\f'z:i’lz?l?]g f‘:)sf use for providing the equipment or facilities involved.

FIELD OFFICES

i 1 SC 7260.
Sc. 650. The Secretary is authorized to estal?llshi allt.e:,_cc;n?gll':}a(t)i 42U
isconti intai y istric 4
- di inue and to maintain such State, regional, d ) |
glth%i?(f:i%lll(tilgf‘;ices as he may deem to be necessary to carry out functions

d in him.
vested | COPYRIGITS

. 42 USC 7261.

. . .t = ac ny of the follow-
;51. The Secretary is authorized to acguire any

ing Ed(:z.s(c);?ilbed ll'ights if tlg,e property acquired thereby is for use by or
. 3 } rtment: . P U S,
for,or l(lie)fl(l:]otpo\’v1t'ihg()lhlt)sc:p}?ﬂtentg and applications for patents, designs,
. s, and manufacturing data; - 2
pl(()g;ssfiqczet;ggs under copyrights, patents, and applications for

lmtil;tsr;ezll;:gos, before suit is brought, for past infringement of

patents or copyrights.
GIFTS AND BEQUFSTS

i i hold, administer, 42 USC 7262.

:c. 652. The Sccretary is authorized to‘ accept, ; n
an?[l ,(,;tilize gifts, bequests, and devises of pxopeirty,_ blo‘:l:) f‘ iil?eal])\gpgit -
sonal, for the purpose.of aiding or facilitating the wo f the Depart.
mcnt’ Gifts, bequests, and devises of moncy and ;:nosleev i:es om sales
of other pi'operty received as gifts, bequests, or :he os shall be
deposited 1n the Treasury f:n((i{ Sl::ll!slul?ﬁ\(thf})mtrl?iesd St:‘?;)ll(l)n ey

otsryv. Pr . cente ‘ : . !
Scc&eta:gl:e(l)fl Osrifx:ltl),b{:fgle)d aspnem'ly as possible in accordz}n%e (;\ ir;:}
(t:ﬁz tsermé of the gift, bequest, or devise. For t_he (imrpé»sist% . Se‘3 ciion
income, estate, and gift taxes, property ncct;ptet :,ll“ %nited Spotion
shall be considered as a gift, bequest, or devise to the

CAPITAL FUND

Establishment.

. . - apital
Sgc. 653. The Secretary is authorized to establish a working capita prR Ty

fund, to be available without fiscal year limitation, for exper)se;stne(t:ie‘?e
an ’for the maintenance and operation of such common z}dmlmsmmand
zglr'\yices s he shall find to be (!(%Slrab‘e n th(? ;ntel e;slts (;mirci%';ofog and
efficiency, ‘ncluding such services as a centxfn .su'|p%d_¥ e e tarks
tionery and other supplies glnd ernipment 0.1 t‘]‘ \m ndequate stocks
may be maintained to meet n whole or in part he “ﬁ e, and
Department and its agencies; central messenger, mail, s

ications services; office space, central services for docu-

 communl C R i S ntr“]
(r)r:gnelt f-eproduction, and for graphics and visual aids; and a ce

library service. The capital of the fund shall consist of any appropria-

rovidi ital {which appropriations
i ! the purpose of providing capitai {
;l:enlié]::g; :grhorifed)l and the fair and reasonable value ogsuch stocks

Contents.
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of supplies, equipment, and other assets and inveatories on order as
the Secretary may transfer to the fund, less the related liabilities and
unpaid obligations. Such funds shall be reimbursed in advance from
available funds of agencies and offices in the Department, or from
other sources, for supplies and services at rates which will approxi-
mate the expense of operation, including the accrual of annual leave
and the depreciation of equipment. The fund shsll also be credited
with receipts from sale or exchange of property aad receipts in pay-
ment for loss or damage to property ewned by the fund. There
-shall be covered into the United States Treasury as miscellaneous
receipts any surplus found in the fund (all assats, liabilities, and
prior Josses considered) above the amounts transferred or appropriated
to establish and maintain said fund. There shall be transferrved to the
fund the stocks of supplies, equipment, ather assets, liabilities, and
unpaid obligations relating to the services which he determines will
be performed through the fund. Appropriations to the fund, in such
amounts as may be necessary to provide additional working capital,
are authorized.
SEAL OF DEPARTMENT

Skec. 654. The Secretar(?' shall cause a seal of office to be made for
e

the Department of such design as he shall approve and judicial notice
shall be taken of such seal.

REGIONAL ENERGY ADVISORY BODARDS

Sec. 655. (a) The Governors of the various S-ates may establish

Regional Energy Advisory Boards for their regicns with such mem-

bership as they may determine.

(b) Representatives of the Secretary, the Secretary of Commerce,
the Secretary of the Interior, the Chairman of the Council on Environ-
mental Quality, the Commandant of the Coast Guard and the Admin-
Istrator of the Environmental Protection Agency shall be entitled to
participate as observers in the deliberaticns of anv Board established
pursuant to subsection (a) of this section. The Federal Cochairman of
the Appalachian Regional Commission or any r=gional commission
under title V of the Public Works and Economiz Development Act
shall be entitled to participate as an observer in the deliberations of
any such Board which contains one or more States. which are members
of such Commission.

(c) Each Board established pursuant to subsection (2) may make
such recommendations as it determines to be appropriate to programs
of the Department having a direct effect on the region.

. (d) If any Regional Advisory Board makes specific recommenda-
tions pursuant to subsection (c). the Secrctary shall, if such recom-
mendations are not adopted in the implemen{ation of the program,

notify the Board in writing of his reasons for not adopting such
recommendations.

DESIGNATION OF CONSERVATION OFFICERS

Sec. 656. The Secretary of Defense, the Secretary of Commerce,
the Secretary of Housing and Urban Development, the Secretary of
Transportation, the Secretary of Agriculture, the Secretary of the
Interior, the United States Postal Service, and tke Administrator of

General Services shall each designate one Assstant Secrefary or
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Lssistant Administrator, as the case may be, as the principal conserva-
ion oflicer of such Department or of the Administration. Such
lesignated principal conservation officer shall be principally respon-
ible for planning and implementation of energy conscrvation pro-
xams by such Department or Administration and ‘prmclpa'll
esponsible for coordination with the Department of Jinergy with
espect to energy matters. Each agency, Department or Administration
equired to destgnate a pl:lHCIIJ{IFCOHS‘CI'V{IUOH oflicer pursuant to tln}s
icction shall periodically inform the Secretary of the l(lelltltff of such
‘onservation officer, and the Secretary shall periodically publish a list
dentifying such oflicers,

ANNUAL REP'ORT

:c. 657. The Secretavy shall, as soon as practicable after the
m(? lo(} c?x?:h fiscal year, cmf‘l,mencix;iwith the first complete fiscal year
following the effective date of this Act, make a report to the President
for submission to the Congress on the activities of the Department
luring the preceding fiscal year. Such re(;)ort shall include a state-
ment of the Secretary’s goals, priorities, and plans for the Department,
‘ogether with an assessment of the-progress made toward the attain-
ment of those goals, the effective and efficient management of the
Department, ang progress made in coordination of its functions with
other departments and agencies of the Federal Government. In addi-
tion, such report shall include the information required by section
15 of the Federal Encrgy Administration Act of 1974, section 307 of
the Energy Reorganization Act of 1974, and section 15 of the Federa}
Nonnuclear Energy Research and Development Act of 1974, and shal
include: : )

(1) projected energy needs of the United States to meet the
requirements of the general welfare of the pepfple of the United
States and the commercial and industrial life _of_ the Nation,
including a comprehensive summary of data pertaining to all .fncl
and energy needs of residents of the United States residing in—

(A) areas outside standard metropolitan statistical areas;
and . _

(B) areas within such areas which are unincorporated or
are specified by the Bureau of the Census, Department of
Commerce, as rural areas; ) )

(2) an estimate of (A) the domestic and foreign energy sup-
ply on which the United States will be expected to rely to meet
such needs in an economic manner with due regard for the pro-
tection of the environment, the conservation of _nnt!n'al resources,
and the implementation of forcign policy objectives, and (B)
the quantities of energy expected to be provided by different
sources (including petrolewn, natural and synthetic gases, coal,
uranium, hydroclectrie, solar, and other means) and the expected
means of obtaining such quantities; ) .

(3) current and foreseeable trends in the price, quality, man-
agement, and utilization of energy resources and the effects of
those trends on the social, environmental, economic, and other
requirements of the Nation;

(}4) a snmmary of research and development efforts funded by
the Federal Government to develop new technologies, to forestall
energy shortages, to reduce waste, to foster recycling, to cncour-
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ago conservation practices, and to increase efficiency ; and further
such sununary shall include a description of the activities the
Department is performing in support of environmental, social,
cconomic and institutional, biomedical, physical and safety
rescarch, development, demonstration, and monitoring activities
hecessary to guarantee that technological programs, funded by
the Department, are undertaken in a manner consistent with and
capable of maintaining or mproving the quality of the environ-
ment and of mitigating any undesirable environmental and safety
impacts;

(5) a review and appraisal of the adequacy and appropriate-
ness of technologies, procedures, and practices (including com-
petitive and regulatory practices) employed by Federal/State,
and Tocal governments and nongovernmental entities to achieve
the purposes of this Act :

(6) a summary of cooperative and volunt
been mobilized to promote consery
with plans for such efforts in the s
ommendations for changes in 1
encourage more conserv
the Nation’s populace;

(7) a summary of substantive measures t
ment to stimulate and encour

ary efforts that have
ation and recycling, together
uceeeding fiscal year, and ree-
aws and regulations needed to
ation and recycling by all segments of

aken by the Depart-
age the development of new man-
power resources through the Nation’s colleges and universities

and to involve these institutions in the execution of the Depart-
ment’s rescarch and development programs; and

(8) to the extent practicable, a summary of activitics in the
United States by companies or persons which are foreign owned
or controlled and which own or control United States energy
sources and supplies, including the magnitude of annual foreign
direct investment in the encrgy sector in the United States and
exports of energy resources from the United States by foreign

owned or controlled business entities oy persons, and such other

related matters as the Secretary may deem appropriate.

LEASING REPORT

Skc. 658. The Secretary of the Interior shall submit to the Congress
not later than one year after the date of enactment of this Act, a report
on the organization of the leasing operations of the Federal Govern.’
ment, together with any recommendations for reorganizing such func-
tions may deem necessary or appropriate.

TRANSFER OF FUNDS

Sec. 659. The Secretary, w

in any fiscal year, may transfer funds from one appropriation to
another within the Department, except that no appropriation shall be
either increased or decreased pursuant to this section by more than
5 per centum of the appropriation for such fiscal year.

hen authorized in an appropriation Act,

AUTHORIZATION OF APPROPRIATIONS

Skc. 660. Appropriations to carr

y out the provisions of this Act shall
be subject to annual authorization. :
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AGENCY TERMINATIONS

42 USC 7293. Skc. 703. Except as otherwise provided in this Act, whenever al] of

the functions vested by law in any agency, commission, or other body,
or any component thereof, have been terminated or transferred from
that agency, commission, or other body, or component by this Act, the
agency, commission, or other body, or component, shall terminate, If
an agency, commission, or other body, or any component thereof, ter-
minates pursuant to the preceding sentence, each position and office
therein which was expressly authorized by law, or the incumbent of
which was authorized to receive com pensation at the rates prescribed
for an office or position at level 11, II1, IV, or V of the Executive
Schedule (5 U.S.C. 5313-5316), shall terminate.

INCIDENTAL TRANSFERS

Sec. 704. The Director of the Office of Management and Budget,
in consultation with the Secretary and the Commission, is authorized
and directed to make such determinations as may be necessary with
regard to the transfer of functions which relate to or are utilized b
in agency, commission or other body, or component thereof affected
by this Act, to make such additional incidental dispositions of person-
nel, assets, liabilities, contracts, property, records, and unexpended
balances of appropriations, authorizations, alloca tions, and other funds
held, used, arising from, available to or to be made available in con-
nection with the functions transferred by this Act, as he may deem
necessary to accomplish the purposes of this Act.

42 USC 7294.

BAVINGS PROVISIONS

42 USC 7295. Skc. 705. (a) All orders, determinations, rules, regulations, permits,

contracts, certificates, licenses, and privileges—

(1) which have been issued, made, granted, or allowed to ~
become effective by the President, any Federal department or
agency or official thereof, or by a court of competent jurisdiction,
in the performance of functions which are transferred under this
Act to the Department or the Commission after the date of enact-
ment of this Act, and

(2) which are in effect at the time this Act takes effect,

shall continue in effect according to their terms until modified, termi-
nated, superseded, set aside, or revoked in accordsnce with law by the
President, the Secretary, the Federal Energy Regulatory Commis-
sion, or other authorized officials, a court of competent jurisdiction,
or by operation of law.

(b) (1) The provisions of this Act shall not affect any proceedings
or any application for any license, permit, certificate, or financial
assistance pending at the time this Act takes effect before any depart-
ment, agency, commission, or component thereof, functions of which
dre transferred by this Act; but such proceedings and applications, .
to the extent that they relate to functions so transferred, shall be

is in such proceedings, appeals shall
be taken therefrom, and payments shall be made pursuant to such
orders, as if this Act had not been enacted; and orders issued in any
such proceedings shall continue in effect until modified, terminated,
superseded, or revoked by a duly authorized official, by a court of com-
petent jurisdiction, or by operation of law, Nothing in this subsection
shall be deemed to prohibit the discontinuance or modification of any

* if this Act Lad not been enacted.
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(B) by striking cut subsections (d , (), (£), (g),and (h):

(C) by striking out “(i) (1)” and )by szl,'i&iv{g(:lzg, sub (arzx-'
graphs (A), (B), (C), (E), and F) of subsection (1) (1)
and redesignating subparagraph ( ) of such subsection as
subsection (b) ;

. (D) by striking out, in the matter redesignated as subsec-
tion (b), “the rules, regulations, or orders described in para-
graph (A)” and inserting in lieu thereof “any rule or
regulation, or any order having the a plicability and effect
of a rule as defined in section 551 (4) of title 5, United States
Code, pursuant to this Act”; ,

(E) by striking out, in such subsection, “paragraph (2)
é).f t}(xis) ”subsection” and inserting in lieu thereof “subsec-
ion (c¢)”;

(¥) by redesignating paragraph (2) (A) of subsection (i)
as subsection (c) and by strﬁting out subparagraph (B) of
subsection (i) (2) ; and

(G), by striking out paragraph (3) of subsection (i) and
by striking out subsections (j) and (k);

(3) in section 52(a)—

A) by striking out “and” at the end of paragraph (2);

B) by striking out the period at the end of paragraph (3)
and inserting in lieu thereof “; and”: and

(C) by adding after such paragraph (3) the following
new paragraph : .

“(4) the States to the extent required by the Natural Gas Act
and the Federal Power Act.”; and
(4) in section 55(b)—
s 1}) by striking out “seven” and inserting in lieu thereof
six”;

(B) by inserting “and” after “Federal Trade Commis-
sion:”; and

(C) by striking out “one shall be designated by the Chair-
man of the Federal Power Commission ; and”.

(b) The Energy Reorganization Act of 1974 is amended by repeal-
ing section 108.

(c)(1) The Atomic Energy Act of 1954 is amended by repealing
section 26.

(2) Section 161(d) of the Atomic Energy Act of 1954 shall not
apply to functions transferred by this Act.

(d) Tn section 509 (c)(6) and (e) of title 5 of the Housing and
Urban Development, Act of 1970, add “the Secretary of Housing and
Urban Development.” to those individuals and agencies with whom
the Secretary of the Department of Energy must consult.

(¢) The Energy Conservation Standards for New Buildings Act
of 1976 is amended as follows: )

(1) in section 304(c), by inserting “the Secretary of Housing
and Urban Development,” after “the Administrator,”; and

(2) in section 310, by inserting “Secretary of Housing and
Urban Development,” after “the Administrator,”.

(f) The Rural Electrification Act of 1936 is amended by adding a
new section 16 to title I thereof to read as follows:

“Skc. 16. In order to insure coordination of electric generation and
transmission financing under this Act with the national energy policy,
the Administrator in making or guaranteeing loans for the construc-
tion, operation, or enlargement of aencrating plants or electric trans-
mission lines or systems, shall consider such general criteria consistent
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with the provisions of this Act as may be published by the Secretary
of Energy.”. ) . i dod b

tion 19(d) (1) of title 3, United States Code, is amen y
ins(e%zinsgegmmedisftegy before the [’)erlod at the end thereof the follow-
ing: %, Secretary of Energy”.

ADMINISTRATIVE AMENDMENTS

Skc. 710. (a) Section 101 of title 5, United States Code is amended

by adding at the end thereoff gle follo’gving :
“The Department of Energy.”. ) .
(b) Srllx‘bl:ect?(?r? (a) of section 5108 of title 5, United States Code, is
amended by striking out “an aggregate of 2,754” and inserting in lieu
“an aggregate of 3,243”, .
the(l;;e)OfSeﬁgigr? g531g2 of title 5, United States Code, is amended by add-
ing at the end thereof the fc)}%lowing’:,
“(14) Secretary of Energy.”. ) )
(d) P(nra)gmph (22))’ of section 5313 of title 5, United States Code,
is amended to Ir)etld z;,s fsollow;s: ¢ Enorgy.”
“(22) Deputy Secretary o 2. ) )
(e) Séctizm 5311)4 gf title 5, United States Code, is amgngied”by strik-
ing out, in paragraph (21), “Federal Power Commission and b,)’r
insertin,:g in lieu thereof “Federal Energy Regulatory Commission”,
and by amending paragraph (60) to read as follows: "
“(60) Under Secretary, Department of Energy”. i
(£) Section 5315 of title 5, United States Code, is _a,n3em’i,ed by strik-
ing out, in paragraph (60), “Federal Power Commission and II,I,SeIl‘)t-
ing in lieu thereof “Federal Energy Regulatory Commission”, by
striking out paragraph 102, and by adding at the end of the section

the following:

“(114) Assistant Secretaries of Energy (8).
“(115) General Counsel of the Department of Energy. .
“(116) Administrator, Economic Regulatory Administration,

t of Energy. . . .
D?‘p(alrlt';r)le’;&doministrg{or, Energy Information Administration,
D tment of Energy.

%‘pair18) Inspector é}e'nera], Department of Ener%. o
“§119? Director, Office of Energy Research, Department o
E s : ,. . . 3
. (g) nlgtll.rs}m,gmphs (135) and (136) of section 5316 of title 5, United
States Code, are amended to read as follows: (B
“(185) Deputy Inspector General, Department o nergy.
“(136) Additional Officers, Department of Energy (14).”.

TRANSITION

i ia q t or agency
c. 711. With the consent of the appropriate departmen ]
hegg concerned, the Secretary is authorized to utilize the services oé
such officers, employees, and other personnel of the departments an
agencies from whici functions have been transferred to the Secretary

91 STAT. 609

42 USC 7299.

for such period of time as may reasonably be needed to facilitate the .

orderly transfer of functions under this Act.

CIVIL SERVICE COMMISSION REPORT

ivi i issi ticable
. 712. The Civil Service Commission shall, as soon as prac
bu%?l%t later than one year after the effective date of this Act, prepare

Transmittal to
Congress.
42 USC 7300.
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and transmit to the Congress a report on the effects on

Contents. the reorganization under this . - employces of 2) identify the strategies that should be followed and the
(f) an identiﬁcatgot,lln;f‘;it’ “(l)lslft]; Eh“‘!! ;".d“de" res(ources thaty should be %ommitted to achieve such objectives,
elsewhere in the executive br‘a}:npm (])1'1 .]“ ithin the Department, or forecasting the leve: of production and investment necessary in
due to consolidation of functim:; i“‘:"d"c ]}’F considers unnecessary ench of the significaat energy supply sectors and the level of con-
(2) a statement of the number of e erlt o Act; servation and investment necessary in each consuming sector, and
ings by reason of the reorganizatior lll[zlou}vele? entitled to pay sav- outlining the appropriate policies and actions of the Federal
(3) a statement of the nam l)gr of 1 un ]e'v this Act; Government that wi-] maximize the private production and invest-
or involuntarily separated by reas en!}; oy e]“ s who are voluntarily ment necessary in each of the significant energy supply sector;
(4) an cstimate of the ;erst;ngnln Shelh reorganzation;; consistent with applicable Federal, State, and local environmental

reorganization : personnel costs associated with such laws, standards, and reqtiirements;anél .
5) the effects : COTaa b 3) recommend ‘egislative and administrative actions neces-
1-(-]£1ﬁ0ns: an(?ds of such reorganization on labor management sal,gy )and desirable to achieve the objectives of such proposed
(6) such legislative . . . . Plan, including leg'slative recommendations with respect to taxes
imPI‘Z)v&’Jmentsgirf pe;:O,:,llléll a"?,‘n;;msh'“t‘lve recommendations for or tax incentives, Federal funding, regulatory actions, antitrust

as the Commission considers nece gement within the Department policy, foreign pol.cy, and international trade.
' SSary. (¢) The President shall submit to the Congress with the proposed Report to
ENVIRONMENTAL IMPACT STATEMENTS Plan a report which shall include— Congress.
42 USC 7301. Skc. 713. The tr . ] {1) whatever data and analysis are necessary to support the
Act shall ot 1eﬂ ransfer of functions under titles III and IV of thi s objectives, resource needs, and policy recommendations contained
Statenont ”z} ect the validity of any draft environmental im act in such proposed Plan; ) R -
ent published before the effective date of this Act P (2) an estimate of the domestic.and foreign energy supplies on
’ which the United States will be expected to rely to meet projected
TITLE VIII-ENERGY PLANNING energy needs in ar: economic manner consistent with the need to
protect. the enviroament, conserve natural resources, and imple-
NATIONAL ENERGY POLICY BgAN ment foreign policy objectives;
42 USC 7321. Skc. 801. (a) The President sh (3) &n evaluaticn of current and foreseeable trends in the price,
(1) prepare and Sl;bel’]‘ ;tsta]l; quality, management, and utilization of energy resources and the
Energy Policy Pl | ut to the Congress 8 proposed National offects of those trends on the social, environmental, economic, and
. ¥ Plan (hereinafter in this title referred to as a other requirements of the Nation;

4 » M M

p{gg)osseeé}{lzkm’ )tz}s provided in subsection (b);
‘ ) e active participation by regional, Sta
ag%llple]s and instrumentalities and the [g)rimt:a sectt(:;raz.ll?rigcaﬁ
pul tlc. learmgs In cities and rural communities and other a e
briate means to insure that the views and proposals of nIFls):ag:

ments of the economy ar i
’ v are taken into account i y i
and review of such proposed Plan: n the formulation

(4) a summary of research and development efforts funded by
the Federal Government to forestall energy shortages, to reduce
waste, to foster reeycling, to encourage conservation practices, and
to otherwise protect environmental quality, including recommen-
da&ions for develeping technologies to accomplish such purposes;
an

(5) a review and appraisal of the adequacy and appropriate-

(3) include within the pro . . L . h
ey thin posed Plan a comprehensive sum- ness of technologies, procedures, and practices (including com-
,‘:,2: 3ir?tf S:tl pertaining to all fuel and energy Sceds of person]s petitive and regulatory practices) employed by Federal, State,
(A) areas outsid . and local governments and nongovernmental entities to achieve
and areas outstde standard metropolitan statistical areas: the purposes of the Plan,
' (d) The President shall insure that consumers, small businesses, Consultation.

(B) areas within standard metropolitan statistical areas

e . and 8 wide range of cther interests, including those of individual citi-
which are unincorporated or are specified by the Bureau of g s g

zens who have no financial interest in the energy industry, are con-

the . ~ :
Biennial (b) Vogo]ﬁ::s;']s‘ DcL artment of Commerce, as rural areas. sulted in the development of the Plan.
transmittal to Presiden ]‘ an April 1. 1979, and biennially thercafter. the
g(mgress, Dl's;g;’(‘lt;I:':IIQI”{]‘InsmIt to the Congress the proposed Plan. Such CONGRESSIONAL REVIEW ‘
ontents. : an shall— " an., ¢ |
(1) consider and establi o . e . 1 1 - Plan, referral &
consPY\'ntion ob]'e:'ti:(::.a ;)(I;Q[])]e:::::;sg gflf)i:fz,d,:wtll?n’ l.] ml_zat'm"’ and prisatzz' (:S(gzn.m(i%t)eelg ai(;‘?t 1;0 %ilegtept]:rl\ltli &;tliltll}tl)gugif?fl el%e:)‘;:sl;&gﬁrreos. 00“1;'::9:‘:;:' 4
‘tg satisfy ptrojofctod enerey needs of the Un?t(edegtﬁ:ql ?O"Sf::f‘t‘}‘% (b) Eech such committee shall review the proposed Plan and, if Z"z'“ﬁ"sige;;'zz |
‘equirem Pner . - nf - : 4 : H . . . -
Sf(}lt(‘s ane{Ifls of the general w elfare oi_' thc: people of the United it deem§ appropriate a.nd r}ecessary', report to the Scnate o1 the House Report to \
d the commercial and industrial life of the Nati of Representatives legislation regarding such Plan which may contain ¢, |
;O the ation, pay- such alternatives to, modifications of, or additions to the proposed neress:

;]t]'ﬁ)ll;?trhc:‘ar attentio_lllL to the needs for full employment. price

st Y. energy security, economic erow iron . ‘

) {1 V. mic growth, enviro tal pr

tection, nuclear non-proli i cci i reds. and the

. : -proliferation, special re
i clear lifors . ! onal needs. :

efficient utilization of public and private resources: ind the

)

Plan submitted by the President as the committee deems appropriate.
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IITLE IX—EFFECTIVE DATE AND INTERIM
APPOINTMENTS

EFFECTIVE DATE

Skec. 901. The provisions of this
3 \ Act shall take eff

t(tir;ctlet\;l ;nﬁ;cdal% s a_f&er the Secretary first takes office, o?'c gn°2§ckiﬁ?ﬁi?‘
Rogistor ovce :ets]l ent may prescribe and publish in the Federal
Ak (1), anyq;f tllxz:at :f?i élclllz ;)ll]‘:)]?i?l(fzzfrfthc. date] of enactment of this
A ) 'ided for in title IT and ti

mll]s 1(&2c)t ?;:taysbe r.1‘om1nated and appointed, as provided ig ttlllt)lseelti‘:](;f
Hons o ione te;:utary and the Commission may promulgate re ula”
thons p cna‘ :1 o section 705(b) (2) of this Act at any time ufte% th
date ¢ (drc menftho_f this Act. Funds available to any department oi
ngen f_y(r: lov t;n};]o cial or component thereof), functions of which ar
the approvql%f ;‘lzlesf)cll:et tor of the Offi e

s ctor of the Office of Ma
be used to pay the compensation and expeﬁﬁeﬁIg?zai{n:f;‘ing gplggglgtgtl’

pursuant to this subsecti i
hr othorwice mvaiinbi on until such time as funds for that purpose

INTERIM APPOINTMENTS

Skc. 902. In the event that one or m '

. ] r more officers requir i
gﬂal;{al:LOIZI}onl}ted by and with the advice and cones(gllltlf)% ll):ﬂethslz A;:t
shall not. 1]?]\e c&ltqred upon office on the effective date of this Actn:he
foresident | li)ly eglgpate any officer, whose appointment was re uir 3
tob suc‘h | y ﬂiim with the advice and consent of the Senate an?l wﬁ
tvas such u ;) cfefzir immediately prior to the effective date of the A :
While so aétcilllg.? ssghunzlrlsg;se s(;m(]:;3 et s brovided in this A(c:tj
provided by this Act fI()n' the respectirs:e(l)‘f;?c:: lil:lp::;fiaéthmtr}]l:; z:?: rates

TITLE X—SUNSET PROVISIONS
SUBMISSION OF COMPREHENSIVE REVIEW

Skc. 1001. Not later than J
SEC . No an January 15, 1982, the Presi
gg':?ndcl)]fdtiubﬁ]é[g totthe ?olggr]ess a comprehel’lsi\i résf;?wegg se]i]ti}ll ‘plrg-
G e artment. Each such review shall b i to
:Rgé:(inlgmltteg or committees of the Senate and Hoeursr;u(c)lfe f{‘éml!ab o
ving jurisdiction with respect to the annual nuthoi'isagisgrr:tgi

funds, pursuant to secti 3 :
begim’n B Betabs 1; 1@9 ég{l 660, for such programs for the fiscal year

CONTENTS OF REVIEW

Sec. 1002. Each compr i i
02. E: rel e 1 ‘epar issi
unders(e{:l);loE [Pach, co irllclu]ci]:li‘e review prepared for submission
the name of the compo
foxi Qzl)clmillj(sltel'il;ig the pro;{rrz)mllu'mt of the Dep
an identification of the objectives i :
ggt%'the problem or need \\'hicil the plrl(])tgcl:la(}i(:d\fgg t}leatprogl'am
E:;;ass; ) as intended to
an identification of any other pr: ‘
. 3 . b O “
pozzr;tmlly conflicting or duplicative o ]eggl"l]gs '
an assessment nativ ‘achievi
poses of the peammam, ;)f alternative methods of achieving the pur-

artment responsible

aving similar or.

ary or the Commission by this Act, may with -
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(5) a justification for the authorization of new budget author-:
ity, and ‘an explanation of the manner in which it conforms to
and integrates with other efforts;

(6) an assessment of the degree to which the original objec-
tives of the program have been achieved, expressed In terms of
the performance, impact, or accomplishments of the program
and of the problem or need which it was intended to address,
and employing the procedutes or methods of analysis appropri-
ate to the type or character of the program;

(7) a statement of the performance and accomplishments of
the program in each of the previous four completed fiscal years
and of the budgetary costs incurred in the operation of the
program;

(8) a statement of the number and types of beneficiaries or
persons served by the program;

(9) an assessment of t%le effect of the pro%ram on the national
economy, including, but not limited to, the effects on competition,

- economic stability, employment, unemployment, productivity,
and price inflation, including costs to consumers and to busi-

nesses; . .
(10) an assessment of the impact of the program on the Nation’s

health and safety;

(11) an assessment of the degree to which the overall admin-
istration of the program, as expressed in the rules, regulations,
orders, standards, criteria, and Qecisions of the officers executing
the program, are believed to meet the objectives of the Congress
in establishing the program; )

(12) a projection of the anticipated needs for accomplishing
the objectives of the program, inc uding an estimate if ap licable
of the date on which, and the conditions under which, the pro-
gram may fulfill such objectives;

(13) an analysis of the services which could be provided and
performance wgich could be achieved if the program were con-
tinued at a level less than, equal to, or greater than the existing
level; and

(14) recommendations for necessary transitional requirements
in the event that funding for such program is discontinued,
including proposals for such executives or legislative action as
may be necessary to prevent such discontinuation from being

unduly disruptive.

Approved August 4, 19717.
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