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RC. TINA BERGQUIST: 

My major impression of t h e  S t a f f  Draft "Geothermal - -  ." is t h a t  .notwithstanding I 
mal development is t o  be encouraged bj 

- _ _ _ _  1 -  L---4  

P o l i c y  Option Paper . . 
s t r e a m l i n i n g  t h e  r e g u l a t o r y  s i t i n g  process, the EKWL zs L L ~ L R ~  
t o  confe r  on i t s e l f  j u r i s d i c t i o n  over the exploratory developarent 
of the resource ;  thus, expanding regula tory , involvement -  The 
Staff is propc-'-- 31 +-rnat ive methods of asserting control. 
over t h e  countr  a 2.w*.- -____.-- 

c epeatea statements t h a t  geother l  - - I  

The Warren-Alquist A c t  s imply does act grant s i t i n g  
j u r i s d i c t i o n  to  the Energy Comission for exploratory steam well 
d r i l l i n g .  e, l e t te r  to Mr. Robert B. Keelef, Deputy Attorney 
General, from Dan Lubbock, re: Ju November 8 ,  1977. For the S t a f f  t he Comnission 

simply chooses  n o t  t o  tak 
s t a t u t o r y  scheme r-m**l=+i ignore the 

rmal and serves - .  to r e i n f o r c e  a poa 
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fj 25216(c)]. 

The Commission may a l s o  " p a r t i c i p a t e ,  as a par ty ,  
e extent it s h a l l  determine,  i n  any proceeding before 

ny . state agency having a u t h o r i t y  wh to approve 
or disapprove  any aspect of a proposed f a c  
[P.R.C. si 252201. P.R.C.  SS 25224 (Exchan 
with sta te  a e n c i e s ) ;  25309(g) (Biennial 
Assessment);  25400 (ongoing assessment of 
c o n s t r a i n t s  resented by a l l  forms 
(conduct ive  research on the nature 
of energy r e s o u t c e s )  give the C o r n  
involvement i n  any governmental agency proceec 
wishes t o  p a r t i c i p a t e .  

wfde l a t i t u d e  for 
i n  which it 

(I XI. F l e x i b l e  NO1 

T h i s  format would involve he earliest 

generic s t u d i e s  , 
would initiate 

possible stages by r e q u i r i n g  Commission conwrrence  i n  a 

would appear  t o  be f a t  af 
the Staf f  h a s  proposed that t h  
the N O 1  process. 
to the county's EIR. 

- 
. categor ized s p e c i f i c  s i t e  such a c t i v i t i e s  

Thus, the NO1 proceedings could run s imul taneous  

Such a proposal is no with in  t h e  atut=* Steam 
c t i v e  and product ion  is not  an a c t i v i t y  over which the 

i s s ion  h2s NO1 j iction extends only 
. f a c i l i t  

r a n s m i s s i o  
a "electric u t i 1  
08 t o  mean any perso 

i t t i n g ,  or d i s t r i b u  
Commission wish t o  stretc 

lude thermal 

shed sequence of f iefd exploration before 

ssing an NO1 without 
taf f ' s suggested answer to  t h i s  
t o  start pr 

c 
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i n g  f i l e d .  That is, t h e  Commission, uder  its g e n e r i c  - would "-make its NO1 or 
time t h e  county nakes its 

s t u d y  power - P - R - C .  5 25309(e 
e q u i v a l e n t  decision a t  t h e  sam 
d e c i s i o n  on t h e  exp lo ra to ry  permits." [Draft, - p. 23.1 The 
role of t h e  u t i l i t y  is undefined VIould we interw2nors 

a hea r ing  process c o n t r o l l e d  t h e  ch-lmission or t h e  
suppliers? Equal ly  important  would be he question of 
f PGandE could even assume t h a t  it was the  u t i 1  itY 

ted power p l a n t -  tha t  would e v e n t u a l l y  b u i l d  and o p e r a t e  t h e  
The cho ice  becomes one of e i ther  commitment before any steam is 
found (and being drawn i n t o  t h e  supplier 's  EIR p 0c-s) Or wafting 
u n t i l 1  t h e  f i e l d  is proven and, perhaps,  bidding a g a i n s t  others - 
NCPA, DWP, etc.# - for t h e  steam and approv 

There is nothing i n  t h e  s t a t u t e  w 
impos i t ion  of t h e  f l e x i b l e  NO1 or t h e  "case 
While I won't dwell  on the  p o s s i b i l i t i e s  of 
the Commission and t h e  steam s u p p l i e r  over 
c z t e g o r i z a t i o n ,  you should be aware t h a t  any announced shortenin 
of the review process may g i v e  caus 
project a l t o g e t h e r  t o  l i t i g a t e  a fa 
This problem ~ l s o  exists under t h e  f i x e d  NO T] he Commission 
should make ad jus tments  i n  t h e  vigor of t h  nalyses rather 

'than its s u b s t a n t i v e  requirements.." [Draft, - p. 26.1 

c 
111, Fixed NO1 

There seem to be less problems w 
a process which resembles c u r r e n t  practice with the CPUC, 
The c o n d i t i o n s  l i s t e d  on page 2 
t h e  Commission's 

miss ion  j u r i s d i c t i o n ,  There is 
steam s u p p l i e r  an NO1 a p p l i c a n t  
u t i l i t y  (see, Char t ,  p. 31). I 
es c o - a p p m a n t  a t  t h e  t i m e  t h e  
t h e  e f f e c t  would be t o  dra 
nder t h e  Commission's j u r  
o m i s s i o n  does n o t  have 

This  is a back door attenr 
d i r e c t l y  ach ieve  and f o l l  
a t t empt  by t h e  ERCDC t o  1: 
i n t e rvenor -pz r ty  status a 
NO1 d e f i n i t i o n ,  p. 51.1 

u s e  of  g e n e r i c  information as a b a s h  for N O 1  
f i n d i n g s  may be accep tab le  i f  the subjec t  is without actuol 
cont roversy .  Perhaps safety and reliability of a s tadst ized 

able and within 

.The Staf f  

steam wells* 

i 
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ant design would be permissible subjects, though we 
nurt urge that any such process is more fully and adequately 
defined. Again, watch for expandi jurisdictional =la - 

~ 

I V ,  Final Point 

One final point. The Staff states 
oking into the possibilities of asserting 

diction where it is not a permitting agency. 
dangerous precedent and 
the Warren-Alquist A c t .  
hey (all state agencie 
arsy out or approve wh 

the environment,” [P .R .C.  5 21100.1 (Emphasis added.) 
RProjectK is def  

QADIR juris- 

orted by either CEQA Or 
required on ”any project 

and c*irlmissions) propose t o  
e a significant effect on 

I 

d in P - R * C *  § 21065 in P a r t  as: 

es involving the issuance to a 
person of a lease, permit, license, 
for use by one or more public agencies.” 

he fact that t h e  Commission is interested in the  siting of 

. . , 
C 

use it to bootstrap 
its active land use 
for CEQA and has th 

RHM(d523):wn 
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.** * s .. 
. *  . .. . sucervise he d r i l l i w ,  

m i n t e n a n c e  - and abandocment G E  

ultimate ec 
resources, t 
property, . .  

0 '  88 

. resources wells as to  encourege the greatest  
.. 

i: 

I 

I 
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. w e l l  nay be e r i l l e d  or r c d r i l l e d ,  an owner or operztor n u s t  
f i l e  a n o t i c e  of i n t e n t i o n  to coromencc d r i l l i n g ,  which contains,  
7- i n t e r  alia, location of the proposed well. PEC S 3724, 
Operetots are required to f i l e  indemnity bonds or other 
guarantees of their compliance with orders of the .Supervisor. 
PIZC $5 3725, 3728.5, 
core record and 'history of the d r i l l i n g  of each w e l l  (PRC SS 3737, 
3742.1) and f a i l u r e  t o  conoly with the provisions of t h e  a c t  nay 
inpose cr imina l  l i a b i l i t y .  . .  

has est25lished 2 sgecific 
agency and d e t a i l e d  procedure, inclcding ail appel late  process ,3/ 
for- the c o n t r o l  of - the development of geotberaal resources  i n  hiie 

' 

' 

Owners are require5  to keep and file a 103, ' 

YXC 5 3754. 

iri all, t h e  

. -  

Energy A c t  (PRC S"250.0 
about specif i c a l h y  Ync 
developaent and produc 

It i s  estab 

. -  
* .  . 

, - 



t the Legislature 
on over t h e  



l4ovenSs.r 6, 1977 
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A f u r t h e r  in 
geothercal developzent and 
j u r i . s d i c t i o n  of the S t a t e  
Geotherral  Resources aonrcl 
history to  the Energy A c t .  ‘In 1975, 
of the Energy A c t ,  t h e  L e g i s l s t u t e  a 
the G e o t h c r m l  Resources 

but it d i d  
3722 S t a t s  

i s l e t u r e  inte 

‘ subsetruazt les is lzt ive 

that t h e  ERCDC was n o t  meant even to Fartici?ate hi the d2csct -. 
bevelogcent end c o n t r o l  of cj hemal  reSOU~CeS 0 

on of 3---ttrernzI poxzr. 
plant i n  Section 25108 t o  mean that a h=r=al .*.ell is ‘a 
a p p z r t e n a n t  f a c i l i t y  can the two acts be found to be inconsktent,  
If such c o n s t r u c t i o n  were accepted, an aSsur8ity is ctezted =ad . 
the e n t i r e  s i t i n g  grocess brea &xJn* If 2 %e11 is an aR?==nan= 
facility to a- power plant,  ove which the “tCDC h s juri=di==go* 
t h e n  t h a t  well nay n o t  be d r i l l e d ,  or *constructed” i n  t%tt 
teckdical sense, 4 /  without a c e r t i f i c z t i o n  from the ERCZIC, 
P3C S 25517, ‘In grder to o b t e i n  a cer t  ate au&or i= iw?  
c o a s t r u c t i o n  of e. power p l a n t ,  t o  w’nica w e l l  is a?Pcrt=z=ntr 
the plant  n u s t  have i? site, which nust h4=Vz! ‘teen 
ap9rovcd by t h e  Co&iss ion ,  5516 and 2 = 1 -  
the si te ,  practically,  cann til StJf f iCike  *t== 

1 at ‘selrerel 
disaersed. l o c a t i o n s  i n  orre onsequentxy 8 S=cc=se 
you can’t drill a w e l l  u n t i l  i n 2 1  csrtificate for 
t h e  p l a n t ,  and because you can.’t locate the site for the pla=.,t 
u n t i l  you have th n e c e s s a r y  wells, you m’t site a geo*==al - 

Only if - 

. 

‘fs d i s c o v e r e d  by d r i l l i n g  

. 
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hr. Robert S.. Keeler 

d ic t ion  turns 

t h e  cases an 
on transfer of the--p 

power p l i n t .  This 
i s lature  in the -. 
nt persdns than 

. .  

- 1  

er sutstence 

r?oses crtber. than 

rature geotherna 
enersltion o€ e le  


