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DISCLAIMER

This report was prepared as an account of work sponsored by an
agency of the United States Government. Neither the United States
Government nor any agency Thereof, nor any of their employees,
makes any warranty, express or implied, or assumes any legal
liability or responsibility for the accuracy, completeness, or
usefulness of any information, apparatus, product, or process
disclosed, or represents that its use would not infringe privately
owned rights. Reference herein to any specific commercial product,
process, or service by trade name, trademark, manufacturer, or
otherwise does not necessarily constitute or imply its endorsement,
recommendation, or favoring by the United States Government or any
agency thereof. The views and opinions of authors expressed herein
do not necessarily state or reflect those of the United States
Government or any agency thereof.



DISCLAIMER

Portions of this document may be illegible in
electronic image products. Images are produced
from the best available original document.
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representation of what is in the original
document folder.




LEGAL NOTICE

This report was prepared as a summary of work sponsored by
the United States Government. Neither the United States nor
the United States Department of Energy, nor any of their
employees, nor any of their contractors, subcontractors, or
their employees, make any warranty, express or implied, or
assumes any legal liability or responsibility for the accur-
acy, completeness, or usefulness of any information, product,
or process disclosed, or represents that its use would not
infringe privately owned rights.
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LEGIBILITY NOTICE

A major purpose of the Technical Infor-
mation Center is to provide the broadest
possible dissemination of information con-
tained in DOE’s Research and Develop-
ment Reports to business, industry, the
academic community, and federal, state,
and local governments. Non-DOE originated
information is also disseminated by the
Technical Information Center to support
ongoing DOE programs.

Although large portions of this report
are not reproducible, it is being made avail-
able only in paper copy form to facilitate
the availability of those parts of the docu-
ment which are legible. Copies may be
obtained from the National Technical Infor-
mation Service. Authorized recipients may
obtain a copy directly from the Department
of Energy’s Technical Information Center.

3



TABLE OF CONTENTS

INTRODUCTION _ PAGE I-1

EXECUTIVE BRANCH

OVERVIEW ’ PAGE 1-1
GOVERNOR PAGE 1-1
DEPARTMENT OF ENERGY PAGE 1-2
ENERGY FACILITY SITING COUNCIL PAGE 1-3
DEPARTMENT OF HUMAN RESOURCES PAGE 1-4
DIVISION OF HEALTH . PAGE 1-4
RADIATION ADVISORY COMMITTEE PAGE 1-4
DEPARTMENT OF ENVIRONMENTAL QUALITY PAGE 1-5
ENVIRONMENTAL QUALITY COMMISSION _ PAGE 1-5
PUBLIC UTILITY COMMISSION . PAGE 1-6
LAND CONSERVATION AND DEVELOPMENT COMMISSION PAGE 1-6
DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT PAGE 1-6
STATE LAND BOARD PAGE 1-7
DIVISION OF STATE LANDS . PAGE 1-7

RELEVANT STATUTES AND REGULATIONS

( CHAPTER 469) OREGON REVISED STATUTES PAGE 2-1
(CHAPTER 459) OREGON REVISED STATUTES PAGE 2-1
(CHAPTER 453) OREGON REVISED STATUTES PAGE 2-2
ENERGY FACILITY SITING COUNCIL REGULATIONS PAGE 2-2
PUBLIC UTILITY COMMISSIONER REGULATIONS . PAGE 2-3
LEGISLATURE

OVERVIEW ’ PAGE 3-1
LEGISLATIVE EMERGENCY BOAR PAGE 3-1
SENATE ) : PAGE 3-2
HOUSE OF REPRESENTATIVES PAGE 3-3

3-4

PENDING LEGISLATION PAGE

(12/31/80)



INTRODUCTION

Pursuant to the First War Powers Act of 1941 and the Atomic
Energy Acts of 1946 and 1954, as amended, the Corps of En-.
gineers' Manhattan Engineer District (MED) and its successor,
the Atomic Energy Commission (AEC), conducted during the 1940's
and 1950's a program involving research, development, proces-
sing, and production of uranium and thorium. This program

also included the storage of radiocactive ores and processing
residues, e.g. mill tailings. Virtually all of this work was
performed by private contractors for the Government on land

that was either federally, privately, or institutionally owned.
Due to the urgency and magnitude of the early nuclear materials
programs and the limited knowledge available regarding the
radiocactive characteristics of uranium ore and residual material
from its processing, many of these sites became contaminated
with radioactivity as a result of work done for the Government.
At the conclusion of MED/AEC activities, contaminated sites were
decontaminated in accordance with existing guidelines for con-
tamination and exposure levels. Since that time, the guide-
lines for radioactivity contamination have become much more
stringent.

In early 1974, the AEC initiated a survey program to identify
all formerly utilized sites involved with nuclear materials and
to determine their radiological status. - All divisions .and
field offices of the AEC were required to search their files

to identify any such former Government-owned or leased sites
and facilities that had been used in the research or production
activities of the MED and the AEC. 1In addition, the files were
searched for records identifying the radiological conditions at
the termination of the MED/AEC activities and the current radio-
-logical condition of the sites. This effort identified many
sites for which pertinent information was lacking or was insuf-
fient to determine their radiological conditions.

On January 19, 1975, the AEC was abolished and its programmatic
responsibilities transferred to the Energy Research and Develop-
ment Administration (ERDA) which continued the activities of

the survey program. Contacts were made with former and current
owners and site visits were conducted under the direction of

ERDA field offices to determine the need for radiological surveys.
Subsequent survey results were published in radiological survey
reports that analyzed the significance of the findings with
respect to the potential risks to the public health.

Pursuant to the Department of Energy Organization Act of 1977,
the functions and authority of ERDA were transferred to the
Department Of Energy (DOE). In the DOE, the Assistant Secretary
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for the Environment (ASEV) was assigned the responsibility for
the site~survey program. The results of several site surveys
clearly indicated that some remedial action would be needed, not
only on the former sites, but also on adjacent or remote proper-—
ties that had become contaminated from the original processing
site. Due to the importance of this effort, the ASEV initiated
the Formerly Utilized Sites Remedial Action Program (FUSRAP) and
drafted a generic plan to identify all formerly utilized sites
and to resolve any site radiological problems. The objectives
of the FUSRAP are to:

o Identify former MED/AEC sites;
o Characterize their radiological conditions;

o Decontaminate sites as requiréd and pursuant to author-
ization and appropriation by Congress;

o Develop acceptable disposal and stabilization sites in
consultation with the affected states; :

o Certify the acceptability of the sites for future use.

Using the generic plan as a guide, in mid-1979 responsibility for
the FUSRAP activities was divided between the ASEV and the Assist-
ant Secretary for Energy Technology (now Assistant Secretary for
Nuclear Energy [ASNE]}). The ASEV is responsible for identifying
the sites, characterizing the radiological conditions, determining
the need for remedial action at the sites, and ultimately for
certifying the post-remedial action radiological condition of the
FUSRAP sites. The ASNE is responsible for implementing the re-
quired remedial actions, including suitable disposal or stabil-
ization of residual material. The Oak Ridge Operations Office

has been delegated with the responsibility for field implementation
and program management of the ASNE FUSRAP responsibilities. The
Environmental Protection Agency (EPA) is responsible for the pro-
mulgation of health and environmental standards which will apply
to all residual radioactive materials at the formerly utilized
sites. As of this time, 31 sites in 13 states have been identi-
fied that require or may require some form of remedial action.

This volume is one of a series produced under contract with the
DOE, by POLITECH CORPORATION to develop a legislative and regula- -
tory data base to assist the FUSRAP management in addressing the
institutional and socioeconomic issues involved in carrying out
the Formerly Utilized Sites Remedial Action Program. This Infor-
mation Handbook series contains information about all relevant
government agencies at the Federal and state levels, the pertinent
programs they administer, each affected state legislature, and
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current Federal and state legislative and regulatory initiatives.
This volume is a compilation of information about the State of
Oregon. It contains:

o A description of the state executive branch structure:

o A summary of relevant state statutes and regulations;

o A description of the structure of the state legisla-
ture, identification of the officers and committee

chairmen, and a summary of recent relevant legislative
action;

o The full text of relevant statutes and regulations.

The loose-leaf format used in these volumes will allow the material
to be updated periodicially as the Remedial Action Program progresses.
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EXECUTIVE BRANCH

The various departments and agencies within Oregon's executive
branch have been grouped by program similarity into eight cat-
agories: economic development and consumer services, education,
environment and natural resources, human resources, public safety,
transportation, administrative and support services; and other
programs. The majority of the state agencies within these
program areas are headed by policy-making boards or commissions
which are appointed by the Governor. Also in existence are

many committees, commissions, councils and boards, which are
comprised of citizens and which serve in an advisory capacity.

The following is a description of those executive agencies and
departments that may be relevant to the Formerly Utilized Sites
Remedial Action Program. Oregon is an NRC Agreement State and
most authority within the executive branch governing the instal-
lation, usage, handling, transportation and storage of sources
of radiation has been concentrated within the Department of
Energy and the Energy Facility Siting Council. Other executive
departments and agencies which may be pertinent to the Formerly
Utilized Sites Remedial Action Program have also been included
in this section. The structure of the executive branch is
depicted in figure 1-1. Figure 1-2 illustrates the structure
of Oregon's natural resource programs. :

Office of the Governbr

The Governor is the chief executive and administrative officer
of the state. Presently, the Governor of Oregon is Victor G.
Atiyeh, a Republican from Portland. Prior to becoming Governor,
he served as a State Representative for Washington County from
1959 through 1964 and as a State Senator for Washington County
from 1965 through 1978. While serving in the Senate, Governor
Atiyeh was Senate Republican Leader for three legislative
sessions. In addition to holding public office, Governor Atiyeh
has held numerous honorary positions, among them: delegate

to the Republican National Convention in 1968, 1972 and 1976,
member of the Republican Platform Committee, past President of
the Boy Scouts Columbia-Pacific Council, and past member of

the National Explorer Board.

The Governor is elected to a four-year term and is limited to
serving eight years in any twelve-year period. Among the numer-
ous duties of the Governor are to develop and recommend a budget
to the State Legislature, to coordinate the activities of the
various state agencies, to initiate planning for future state
activities, to serve as a focal point for the coordination of
federal and local governments, and to act as Commander-in-Chief
of the state's military forces. The Governor is empowered to call
special sessions of the Legislature, to veto single appropriation
items on legislative bills, and to appoint numerous agency heads,
boards, commissions and other officials. .
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Among the Governor's staff are assistants for communica-

tions, executive appointments, internal administration and
affirmative action. The Governor is advised on executive agency
business by three assistants, each of whom is responsible for
one of the following: economic-oriented business, natural re-
source-oriented business, and human resource-oriented business,

The Govenor's address and his principal staff members are:

Governor Victor G. Atiyeh
254 State Capital

Salem, Oregon 97310

(503) 378-3310

Executive Assistant - Lee Johnson (378-3101)
Administrative Assistant for
Communications - Denny Miles (378-3121)
Special Assistant to the Governor - Shirley Woodrow (378-3123)
Executive Secretary to the Governor - Glenna Hayden (378-3111)
Federal Liaison and Assistant to the Governor for energy, natural
resources, and environmental quality -~ Pat Amedeo (378-3109)
State and Local Government Liaison and Assistant to
the Governor for transportation and economic
development - Jim Russell (378-5690)
Legal Assistant and Assistant to the Governor for health
and education - Bob Oliver (378-3138)

DEPARTMENT OF ENERGY

The Department of Energy was created in 1975 by the Oregon Leg-
islative Assembly. It is divided into four sections, Adminis-
tration, Energy Conservation and Alternative Resource Development,
Energy Planning, and Siting and Regulation. The Department
currently operates under ORS 469.010 and ORS 469.120. Among the.
duties of the Department of Energy are:

o To function as a state repository for the compilation
of data on energy resources;

o To inform and educate the public about energy problems
and ways in which the public can conserve energy resources;

o To collect, compile and analyze energy statistics, data
and information;

o To perform research or to contract with other public or
private agencies to perform research or other services
related to energy resources; and

o0 To provide annually to the Governor and the Legislative
Assembly a comprehensive report, including a summary on
the energy forecasts of both private utilities and the
department itself;
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o To administer federal and state energy conservation,
allocation, research and development programs;

o To serve as a clearinghouse for energy research where
all agencies may send information on energy related
research;

o To maintain an inventory of all energy related research
projects conducted in Oregon and the results thereof;

o To issue an annual forecast on the energy situation as it
affects Oregon;

o To provide staff support for the Energy Facility Siting
Council and the Energy Policy Review Committee.

The Director of the Department of Energy is responsible for super-
vising and facilitating work on siting applications as directed
by the Energy Facility Siting Council. At present, the Director
is Mr. Lynn Frank, 111 Labor and Industries Building, Salem,
Oregon 97310 (503-378-4128).

Energy Facility Siting Council

The Energy Facility Siting Council was established by the Oregon
Legislative Assembly in 1975 and operates under ORS 469.300,

ORS 469.570 and ORS 469.992.° The Council consists of seven mem-
bers appointed by the Governor to four-year terms. The Energy
Facility Siting Council works in cooperation with federal author-
ities to establish a comprehensive system for siting, monitoring
and regulating the location, construction and operation of all
electric power generating plants, nuclear installations, pipe-
lines, transmission lines and solar collecting facilities. The
council meets as often as it requires, at a time and place desig-
nated by the Council. Among the duties of the Energy Facility
Siting Council are:

o To conduct and prepare studies, investigations, research
and programs relating to all aspects of site selection;

o To establish standards and promulgate rules that appli-
cants for site certificates must meet; '

o To conduct public hearings on the proposed location of
all sites; and

o To encourage voluntary cooperation by the people, munici-
palities, counties, industries and agriculture in estab-
lishing standards for site selection.

The Council may be contacted at 111 Labor and Industries Building,
Salem, Oregon 97310 (503-378-6469). At present, there is one
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vacancy on the Council. The members of the Energy Facility
Siting Council are:

Chairman Bro. Raphael Wilson, C.S.C.

Members Allen R. Nistad
Alfred Hampson
Marian Frank
Harvey H. Risewick, Jr.
P.W. Schneider

DEPARTMENT OF HUMAN RESOURCES

The Department of Human Resources was created in 1971. 1Its
primary purpose is to coordinate the activities of the state's

- principal social service agencies. The Department has been
broken down into seven divisions: Adult and Family Services,
Children's Services, Mental Health, Corrections, Employment, -
Vocational Rehabilitation, and Health. At present, the Director
of the Department of Human Resources is Leo T. Hegstrom, 318
"Public Service Building, Salem, Oregon 97310 (503-378-3033).
Figure 1-3 illustrates the structure of the Department of Human
Resources. '

Division of Health

Within the Department of Human Resources is the Division of
Health, which was formerly the State Board of Health. The
Division was created in 1971 and is authorized under ORS 184.830.
The Division is responsible for the administration of health

and health-related affairs as provided by law. It also provides
supportive services for county and regional health departments.
There are six subdivisions of the Division of Health: the Office
of Disease Monitoring and Control, the Office of Community Health
Services, the Office of Protective Health Services, the Office of
Administrative Services, the Office of the Medical Examiner, and
the Office of Health Facilities Services. The Office of Disease
Monitoring and Control is the agency within the Health Division
which licenses and regulates radiation-producing equipment and
materials, and monitors environmental radiation levels. The
Radiation Control Section of the Office has jurisdiction over
most radiation sources used in scientific, medical, commercial
and industrial endeavors. The Manager of the Radiation Control
Section is Marshall W. Parrott (503-229-5797). The Administrator
of the Division of Health is Kristine Gebbie, 1400 S.W. Fifth
Avenue, Portland, Oregon 97201 (503-229-5032).

Radiation Advisory Committee

The Radiation Advisory Committee consists of eight members

appointed by the Assistant Director of the Division of Health.
The Committee advises the Division of Health on matters relat-
ing to radiological health and radiation protection. It also
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reviews regulations and standards for the safe use, handling,
disposal and control of all radiation sources within the state.
The Committee may be contacted at P.0O. Box 231, Portland, Oregon
97207 (503-229-5797). The members of the Radiation Advisory
Committee are: ‘

Charles T. Freeling
Arthur Johnson

Donald Kimeldorf, Ph.D.
J. Wayne Loomis, M.D.
Fred Sorenson, D.M.D.
Donald A. Turcke, M.D.

DEPARTMENT OF ENVIRONMENTAL QUALITY

Created in 1969, the Department of Environmental Quality oper-
ates under ORS 468. The Department, which consists of approx-
imately three-~hundred scientists, engineers, technicians,
administrators, clerks and environmental specialists, attempts

'to encourage voluntary cooperation by all persons and agencies

in minimizing pollution of Oregon's air, water, and land resources.
Among the duties of the Department of Environmental Quality are:

o To develop comprehensive plans and programs for pollu-
tion control and solid waste disposal;

o0 To establish standards for quality and purity of air
and water, maximum noise emission, minimum treatment and
control of wastes, and operation of waste disposal fac-
ilities for liquid, gaseous and solid wastes;

o To enforce pollution-related statutes:; and

o To examine and approve plans and issue permits for the
discharge of wastewater and air contaminants, solid
waste disposal sites and subsurface sewage disposal
facilities.

The Director of the Department of Environmental Quality is
William Young, 522 S.W. Fifth Avenue, Portland, Oregon 97207
(503-229-5696) .- ’

Environmental Quality Commission

The Environmental Quality Commission consists of five members
appointed by the Governor. It is responsible for overseeing
the operation of and providing policy direction to the Depart-
ment of Environmental Quality. The Commission also appoints
the Director of the Department of Environmental Quality. The
Commission is located at 522 S.W. Fifth Avenue, P.0O. Box 1760,
Portland, Oregon 97207 (503-229-5696). :
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The five members of the Environmental Quality Commission are:
Chairman Joe B. Richards
.Members Ronald Somers
Albert Densmor
Fred J. Burgess
Mary J. Bishop

Public Utility  Commission

The Public Utility Commission is divided into three program
areas: the Utility Program, the Motor Carrier Program, and
the. Rail/Air Program. The Public Utility Commissioner reg-
ulates all privately owned natural gas, electric, water and
telephone utilities in Oregon. He also regulates both freight
and passenger carriers within the state. All transporters

of hazardous waste must obtain a hazardous waste identifica-
tion number from the Commissioner. The Public Utility Com-
"missioner is Charles Davis, Labor and Industries Building,
Salem, Oregon 97310 (503-378-6611).

Land Conservation and Development Commission

Created in 1973, the Land Conservation and Development Commis-
sion consists of seven unsalaried members appointed by the Gov-
ernor with the consent of the Senate. The Commission is respon-
sible for coordinating comprehensive planning throughout the
state, providing for orderly growth and development, promoting
wise management and use of Oregon's resources, developing stand-
ards for comprehensive planning, and coordinating state and fed-
eral agencies to ensure that planning is implemented through
city and county comprehensive plans. The Commission is located
at 1175 N.E. Court Street, Salem, Oregon 97310 (503-378-4926).
The members of the Land Conservation and Development Commission
are:

Chairman Lorin Jacobs
Vice Chairman Ann Squire
Members ' John Brown

Shirely Ekker
John R. Foust, Jr.
Randy Smith

Jon Dowers

DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT
The Department of Land Conservation and Development serves as

the administrative arm of the Land Conservation and Development
Commission. The Director, who is hired by the Commission, is,
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responsible for the administration of the Department and the
implementation of the Commission's policies and the Governor's
directives. Currently, the Director of the Department of Land
Conservation and Development is W.J. Kvarsten, 1175 N.E. Court
Street, Salem, Oregon 97301 (503-378-4926).

State Land Board

The State Land Board is a constitutionally-created board which
serves as a policy-making and review body for the Division of
State Lands. The Board also appoints the Director of the Div-
ision. The Governor serves as the Chairman of the State Land
Board. The State Land Board may be contacted at 1445 State
Street, Salem, Oregon 97310 (503-378-3805).

Division of State Lands

The Division of State Lands was created in 1967. 1Its duties in-
clude the management of all assets of Oregon's Common School
Trust Fund, the leasing of state-owned land for exploration and
production of 0il, gas, hard minerals, and geothermal energy, and
the maintenance of a mineral registry of state-owned lands.

The Director of the Division of State Lands is William S. Cox,
1145 State Street, Salem, Oregon 97310 (503-378-3805).
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"RELEVANT STATUTES AND REGULATIONS

The purpose of this section is to summarize Oregon statutes

and regqulations which may be relevant to the Formerly Utilized
Sites Remedial Action Program. The full text of all statutes
and regulations cited in this section is included in the Appen-
dix to this handbook. »

(Chapter 469) Oregon Revised Statutes

Chapter 469 of the Oregon Revised Statutes outlines the proce-
dure for the siting of radioactive waste disposal facilities.
It states that the Energy Facility Siting Council may not issue
a site certificate "for a waste disposal facility for uranium
mill tailings, mill wastes and mill by-product material or for
radioactive waste or radiocactively contaminated containers or
receptacles used in the transportation; storage, use or appli-
cation of radiocactive material, unless, accompanying its de-
cision," the Council determines that:

o The proposed site is suitable for the type and amount
of waste for which it is intended;

© The protection of Oregon's environment and the hecalth,
safety and welfare of the people of Oregon necessitate
the disposal of such waste;

o No other economically feasible alternative for the
disposal of such waste exists;

o The disposal of waste at the site will be compatible
with the regulatory programs of the Federal Govern-
ment; and

o The disposal of such waste will be coordinated with the
regulatory programs of adjacent states for the disposal
of such waste. (Section 469.375)

Chapter 469 also states that any person may appear personally
or by counsel to present testimony on applications for site
certification, Furthermore, any person authorized to intervene
in the hearing on a site certificate may appeal the Council's
approval or denial of a site certificate in the manner outlined
in Section 469.400. (Section 469.380)

(Chapter 459) Oregon Revised Statutes

Chapter 459 of the Oregon Revised Statutes states that no
person may store hazardous waste within the state of Oregon
except at a licensed waste treatment, collection or disposal
site. Furthermore, no one may operate a hazardous waste treat-
ment, collection or disposal site without first obtaining a
license. (Section 459.505)
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(Chapter 453) Oregon Revised Statutes

Chapter 453 of the Oregon Revised Statutes established the
Health Division of the Department of Human Resources as the
state radiation control authority. The duties of the Health
Division, as outlined in Chapter 453, are:

o To develop programs for the evaluation of the hazards
associated with the use of radiation sources, and

o To protect occupational and public health and safety
against radiation hazards. (Section 453.635)

Chapter 453 also established the Radiation Advisory Committee.
The Committee consists of eight persons, appointed by the Assis-
tant director of the Division of Health, who are qualified to
advise the Health Division on matters relating to radiological
health and radiation protection. (Section 453.645)

It states that no person may receive, agquire, own, possess,
use, manufacture, produce or transfer any radiation source
without a license or registration or both. (Section 463.655)

According to Chapter 453, when it appears that a radiation source
is presenting an imminent and substantial endangerment to the
health or safety of persons, the Assistant Director of Health
may issue ah order requiring the person or persons responsible
for the radiation source to take immediate action to eliminate
any endangerment. If any person fails to comply with such an
order, the circuit court in which the radiation source is

located may compel compliance with the order as if it were an
order of the court. (Section 453.750)

Energy Facility Siting Council

Operating under the authority of ORS 469.300 through 469.570
and ORS 469.992, the Energy Facility Siting Council has prom-
ulgated rules pertaining to the disposal and transportation
of radioactive waste material. Those rules are contained

in Chapter 345 of the Oregon Administrative Rules. This
section summarizes Chapter 345, Division 50, "Radioactive
Waste Materials."

(Section 345-50-006) Disposal Prohibited

No radiocactive material may be stored or disposed of
for a period of more than seven days at any site except
that at which the material was used or generated or at
a thermal power plant, providing that the material was
generated by that plant.
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(Section 345-50-020) Exempt Quantities

Any radioactive material which contains radioactive sub-
stances which do not exceed the quantities established
in Table 2 of Division 50 is exempt from the provisions
of Section 345-50-006.

(Section 345-50-025) Exempt Concentrations

Radioactive material which does not exceed the concentra-
tions specified in Table 1 of Division 50 is exempt from
the provisions of Section 345-50-006.

(Section 345-50-030) Specific Exemptions

The following materials are exempt from the prov151ons
of Section 345-50-006:

o Radloactlve material 1ncorporated 1nto consumer
products;

o Radium-bearing material containing less than five
picocuries of radium-226 per gram of solid; -

o Radium-bearing material containing total radium-226
activity of less than ten microcuries; and

o0 Thorium-bearing material contalnlng a total radium-'
228 activity of less than 100 microcuries, providing
that radium-228 is present with the parent thorlum—

232.

(Section 345-50-035) Pathway Exemption

Naturally occurring radioactive material is exempt from
the provisions of Section 345-50-006. However, it must
be shown that the accumulation per year will not result
in an exposure exceeding 500 millirems of external gamma
radiation per year, nor will it result in the release of
effluents into the air and water at an annual rate which
results in concentrations exceeding those listed 1n
Table 3 of D1v151on 50.

Public Utility Commissioner

The Public Utility Commissioner adopted rules in August, 1979
pertaining to the transportation of hazardous waste materials.
Those rules are contained in Chapter 860 of the Oregon Admin-
istrative Rules.
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(Section 860-36-061) Transporter Identification

Hazardous waste identification numbers must be issued by
the Public Utilities Commissioner to transporters of
hazardous waste materials.. That identification number
must be displayed on the manifest, hazardous materials
incident report, transport vehicle, and all correspondence
with the Public Utilities Commissioner relating to the
transportation of such waste.

(Section 860-36-062) Identification and Placarding

Any vehicle which transports an excess of 2,000 pounds
of hazardous waste must have painted on its side, or
displayed by attached decals, placards or signs, the
name and business address of the transporter. Such
decals, placards and signs must contain letters and
figures which are in sharp contrast with the background.
They must also be legible from fifty feet away. All
"vehicles transporting hazardous waste identified in

49 CFR 172.101 must be placarded in accordance with

49. CFR 172.500 through 49 CFR 172.558.

(sectivn 860-36-063) Waste Management
Transporters of hazardous waste material:
o Must not accept hazardous waste packaged in con-
tainers unless the containers are labeled with the

generator's name and identification number;

o Must not accept containers which are, or appear to
be, damaged;

0 Must replace any lost or illegible marks, labels or
generator information immediately:

o Must familiarize himself with the hazards associated
with the material being transported and the procedures
to be followed in the event of an emergency;

o Must tightly cover any material which might emit
gases or dust; and

o Must reasonably secure all hazardous waste containers
against movement.
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LEGISLATURE

The Legislative Assembly of Oregon consists of a Senate, which
has thirty members, and a House of Representatives, which has
sixty members. Each citizen is represented by one Senator and
one Representative. Representatives serve in the Legislative
Assembly for two-year terms. Senators are elected to four-year
terms, with half the Senate elected every two years. The Leg-
islative Assembly convenes on the second Monday in January of

odd-numbered years. The next session will convene on January
12, 1981. Session length is not governed by law, but the trad-
itional length is six months. Senators receive an annual salary

of $11,000, Representatives an annual salary of $9,000.

The Legislative Assembly has many duties. It enacts laws,
provides an arena for discussion, confirms gubernatorial appoint-
ments to certain offices, reviews the administrative rules of

the executive agencies, reviews and revises the Governor's pro-
posed budget, and enacts tax legislation to provide revenue

for the operation of the state.

Figure 3-1 illustrates how a bill becomes a law in the state of
Oregon. Table 3-1 provides a listing of the various Oregon
legislative information services.

-

Legislative Emergency Board

The Legislative Emergency Board is a fifteen-member committee
which operates during the interim between legislative sessions.
The Board, where an emergency exists, may allocate to any state
agency, out of funds appropriated to the Board, additional
money beyond what was appropriated by the Legislative Assembly.
The Board can authorize an agency to expend dedicated funds of
amounts in excess of the amount budgeted for the agency. The
Legislative Emergency Board consists of:

o The President of the Senate;
o The Speaker of the House of Representatives;

o The Senate Co-Chairman of the Joint Ways and Means
Committee;

o The House Co-Chairman of the Joint Ways and Means
Committee;

o Five additional Senators; and

o Five .additional Representatives.
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SENATE

Membership

The mémbership of the Oregon Senate consists of twenty-three
Democrats and seven Republicans. A roster of Senate members
for the 60th Legislative Session is contained on pages 3-7
and 3-8.

Leadership

The presiding officer in the Senate is the President, who is
elected by the members of the Senate. The President presides
over the daily sessions of the Senate, coordinates the Senate's
administrative operations, appoints members and chairmen of the
various committees, and refers legislation to the appropriate
committee. In the absence of the President, the President Pro
Tem presides over the Senate. The two Senators who share the
office of Assistant Majority Leader also share the office of
Majority Whip. Presently, the officers of the Senate are:

President: Jason D. Boe (D-Reedsport)
President Pro Tem: Dick Groener (D-Milwaukie)

Majority Leader: Fred W. Heard (D-Klamath Falls)
Assistant Majority Leader: Edward N. Fadeley (D-Eugene)
) John Powell (D-Halsey)
Majority Whip: Edward N. Fadeley (D-Eugene)

John Powell (D-Halsey)
Minority Leader: Robert F. Smith (R-Burns)

Committee Structure

There are sixteen Senate Standing Committees in the Legislative
Assembly. Most consideration and revision of bills is done by
the committees. Committees may also amend or kill bills.
Committee c¢hairmen and members are assigned by the Prcgident of
the Senate. The Oregon Constitution and state law require that
committee meetings be open to the public and that prior notice
be given of all committee meetings. A list of those Senate
Standing Committees which may be relevant to the Formerly Util-
ized Sites Remedial Action Program and their members is con-
tained on pages 3-9 and 3-10.

Senator from Albany

Albany, where the Albany Metallurgical Research Center is locat-
“ed, is in Senatorial District 19. The Senator from that district
is John Powell. Senator Powell is Assistant Majority Leader and
Majority Whip of the Senate. He is Chairman of the Revenue and
School Finance Committee and serves on the following committees:
Agriculture and Natural Resources, Environment and Energy, and
State and Federal Affairs/Rules. Senator Powell may be contacted
at P.0O. Box 286, Halsey, Oregon 97348 (503-369-2552).
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HOUSE OF REPRESENTATIVES

Membership

The Oregon House of Representatives is comprised of sixty
members, thirty-three Democrats and twenty-six Republicans.
At present, there is one vacancy in the House. A roster of
House members for the 60th Legislative Session is contained
on pages 3-11 through 3-13.

Leadership

The presiding officer in the House of Representatives is the
Speaker, who is elected by the members of the House. The
Speaker presides over the daily sessions of the House, admin-
isters its daily operations, appoints committee members and
chairmen, and assigns legislation to the appropriate committee.
In the absence of the Speaker, the Speaker Pro Tem presides
over the House. The officers of the House of Representatives
are:

Speaker: Hardy Myers (D-Portland)

Speaker Pro Tem: Curt Wolfer (D-Silverton)

Majority Leader: Grattan Kerans (D-Eugene) .
Assistant Majority Leader: Clayton Kline (D—Medford)
Minority Leader: Paul Hanneman (R-Cloverdale)

Committee Structure

There are eighteen House Standing Committees in the Legislative
Assembly. Most consideration and revision of bills is done by
the committees. Committees may also amend or kill bills.
Committee members and chairmen are assigned by the Speaker of
the House. The Oregon Constitution and state law require that
committee meetings be open to the public and that prior notice
be given of all committee meetings. All interested persons may
testify at committee meetings. A list of those House Standing
Committees which may be relevant to the Formerly Utilized Sites
Remedial Action Program is included on pages 3-14 and 3-15.

Representaﬁive from Albany

Albany, where the Albany Metallurgical Research Center is
located, is in Representative District 36. The Representative
from that District is Mae Yih. Representative Yih, a Democrat,
is Chairman of the House Committee on Education and serves on
the Human Resources Committee. Representative Yih may be con-
tacted at Route 2, Box 274-L, Albany, Oregon 97321 (503-327-
2666) .
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PENDING LEGISLATION

The 6lst Legislative Assembly will convene on January 12,
1981. Bills are currently being prefiled and may be filed
through the twenty-ninth day of the session. However,
pending legislation will not be available for public inspec-
tion until it has been introduced before the Legislative
Assembly.
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LEGISLATIVE

Type of Information

General Information
Information pertaining to

the previous years legislative
activity and laws

Information on pending
legislation

Information on bills
pending before the Governor

' To obtain copies of bills

To obtain copies of laws

TABLE 3-1
INFORMATION SERVICES

Source

Central Exchange
Legislative Iﬁformation
.Legislative Information
Governor's Office

Distribution Center

Distribution Center

Phone Number

(503)378-3131
452-0290
452-0290
378—3i00

378-8891

378-8891
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. ROSTER OF SENATORS
60th LEGISLATURE

This roster provides the Senator's names,.political affiliation,
- hometown, and business or home phone number (area code 503).

Name Political Affiliation and Hometown
Boe, Jason D. D, Reedsport‘. 271-2474
Brown, Walter F. D, Lake Oswego 636-7160
Bullock, Richard D, Portland 246~0072
Burbidgé, Keith A, D, Salem 393-7360
Cook, Vern D, G;esham 665-8143
Day, L.B. R, Salem 581~2127
Fadeley, Edward D, Eugene 343-6908
Gardner, Jameé D, Portland 236-4540
Groener, Richard D, Milwaukie 657-4475
Hallock, Ted D, Portland 224-1711
Hanlon, Charles D, Cornelius 647-2305
Hannon, Lenn L. R, Ashland 482~5210
Hartung, Tom R, Portland 645-2114
Heard, Fred W. D, Klamath Falls  882-6157
Isham, Dell D, Lincoln City | 994—3446
Jernstedt, Kenneth .R, Hood River 386—1393
Kafoury, Stephen D, Portland 281-1630
Kulongoski,'Theodoré D, Junction City  998-3279
McCoy, William D, Portland . 286-8159
Meeker, Anthony R, Amity 835-8481
Potts, E.D. D, Grants Pass '476-7319
Powell, John D, Halsey 369-2552
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Ragsdale, Mike
Ripper, Jack D.
Roberts, -Frank
Smith, Robért F.
Thorne, Miéhael
Trow, Clifford
Wingafd, George

Wyers, Jan

Portland
North Bend
Portland
Burns
Pendleton
Corvallis
Eugene

Portland

649-5001
759-3241
252-1223
573-6772
276-7473
752-5395
344-4478

246-8975
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RELEVANT SENATE COMMITTEES

Agriculture and Natural Resources

Charles J. Hanlon, Chairman (D, Cornelius)

Tom Hartung, Vice Chairman (R, Portland)
Walter F. Brown : (D, Lake Oswego)
Ted Kulongoski (D, Junction City)
John Powell ' (D, Halsey) )
Michael Ragsdale (R, Portland)
Michael Thorne (D, Pendleton)

Environment and Energy

Edward N. Fadeley, Chairman (D, Eugene)

L.B. Day, Vice Chairman (R, Salem)

Richard Groener _ (D, Milwaukie)

Ted Hallock ' (D, Portland)
Charles J. Hanlon . (D, Cornelius)
Kenneth Jernstedt (R, Hood River)
Theodore Kulongski (D, Junction City)
John Powell . (D, Halsey)

Jack D. Ripper . (D, North Bend)

Health and Welfare

William McCoy, Chairman (D, Portland)
James Gardner, Vice Chairman (D, Portland)
Vernon Cook (D, Gresham)

Tom Hartung (R, Portland)

Fred W. Heard - (D, Klamath Falls)
Frank Roberts (D, Portland)
Clifford W. Trow , (D, Corvallis)

Local Government

Frank Roberts, Chairman (D, Portland)
Michael Ragsdale, Vice Chairman - (R, Portland)
Richard Bullock (D, Portland)
L.B. Day : (R, Salem)
Dell Isham : (D, Lincoln City)
William McCoy (D, Portland)
Jack D. Ripper (D, North Bend)

State and Federal Affairs/Rules

E.D. Potts, Chairman (D, Grants Pass)
Fred W. Heard, Vice Chairman (D, Klamath Falls)
Keith A. Burbidge (D, Salem)

Kenneth Jernstedt (R, Hood River)
John Powell (D, Halsey)
Robert F. Smith (R, Burns)
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State and Federal Affairs/Rules (Cont.)

Michael Thorne (D, Pendleton)

Jan Wyers (D, Portland)
Transportation

Dell Isham, Chairman (D, Lincoln City)

Robert F. Smith, Vice Chairman (R, Burns)

L.B. Day (R, Salem)

Lenn L. Hannon (D, Ashland)

Stephen Kafoury (D, Portland)

Ways and Means

Jack D. Ripper, Chairman (D, North Bend)
Keith A. Burbidge, Vice Chairman (D, Salem)

Edward N. Fadeley {D, Eugene)

Fred W. Heard (D, Klamath Falls)
Anthony Meeker (R, Amity)

E.D. Potts (D, Grants Pass)
Michael Thorne (D, Pendleton)
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ROSTER OF REPRESENTATIVES
60th LEGISLATURE

This roster provides the Representative's names, political affil-
iation, hometown, and business or home phone number (area code 503).

.»gggg ' Political.Affiliation and Hometown
Achilles, Ted R, West Linn 1363-0408
Bauman, Rick D, Portland | 775-2305
Bellamy, Bill R, éulver 546-3322
Brogoitti, Bob R, La Grande 963-2042
Bugas, Ted 'R, Astoria 325-3556
Bufrows, Mary R, Eugeneb ‘343-6571"
Byérs, Bud D, . Lebanon 259-1382
Campbell, Larry R, Eugene 484-2201
Cease, Jane D, Por;land 282-7931
Cherfy, Howard  D, Portland. 283-2429 .
Chrest, Jim D, Portland 285-8220
Cohen, Joycé D, Lake Oswego 636-2625

. Davis, Drew D, -Portland 760-4172
Duff, Jack R, Adams 276-2068
Edwards, C.H. R, Salem 399-9800
Fadeley, Nancie D, Eugene 343-6908
Farmer, Annette D, Portland
"Fawbush, Wayne D, Hood River 354-1706
Ford, Mary Alice R, Portland 246-6360
Frohnmayer, Dave. - Ry Eugene 686~-0434
Gilmour, Jeff D, Jefferson 362-1196
Grannell, Bill D, North Bend 759-3589
Hanneman, Paul R, Cloverdale 965-6004
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Johnson, Cecil
Johnson, Eldon
Jones, Denny
Kafoury, Gretchen
Katz, Vera
Kennedy, Bob
Kerans, Grattan
Kitzhgber,'John
Kiein,bblayton
Lihdquist, Ed
Lombard, Kip
Magruder, Céroline
Markhiam, Bill
Mason,‘Tom
Monroe, Rod
Myers, Hardy
Otto, Glenn
Pisha, Susan
Priestley, Wally
Riebel, Al
Rijken, Max
Rogers, Bill
Rutherford, Bill
Ryles, Nancy
Schoon, John
Simpson, Josephine

Simpson, Max

Grants Pass
Medford
Ontario
Portland

Portland

Klamath Falls

Eugene
Roseburg
Medford -
Gladstone

Ashland

Clatskanie

Riddle
Portland
Portland
Portland
Troutdale
Portland
Portland
Salem
Newport
Vida
McMinnville
Portland
Rickreall

Portland

, Baker

476-3964
772-2536
889-8348
282-8288

228-1056

688-4108
672-i706
664—3528
656-1213
482-9729

728-2945

874-2834

222-3710
236-0401
232-0991
665-6291
761-9191
287-8205
399-1372

265-7373

896-3749

472-9080
646~-3061

835-5301

- 636-4786

894-2236
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Smith, Norm
Starr, George
Stevenson, Ed

Throop, Tom

Van Vliet, Tony

Whallon, Glen
Wblfer, Curt
Yih, Mae
Young, Al

Zajonc, Donna

3-13

Tigard
Portland
Coquille
Bend
Corvallis
Milwaukie
Silverton
Albany
Hillsboro

Salem

244-7960
252-1514
396-2008
382-8075
752-0012
654-3320
873-8487

327-2666

399-1740
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RELEVANT HOUSE COMMITTEES

Agriculture and Natural Resources

Bud Byers, Chairman (D, Lebanon)
Cecil Johnson, Vice Chairman . (R, Grants Pass)
Ted Bugas (R, Astoria)
Jack Duff : (R, Adams)

Denny Jones . (R, Ontario)
Grattan Kerans - (D, Eugene)
Caroline Magruder ' (D, Clatskanie)
Hardy Myers (D, Portland)
“Ed Stevenson (D, Coquille)

Environment and Energy

Nancie Fadeley, Chairwomen (D, Eugene)
Norm Smith, Vice Chairman (R, Tigard)
Rick Bauman (D, Portland)
Bill Bellamy (R, Culver)
Wayne Fawbush (D, Hood River)
John Schoon (R, Rickreall)
Tom Throop i (D, Bend)

Human Resources

Gretchen Kafoury, Chairwomen (D, Portland)

Al Riebel, Vice Chairman (R, Salem)
Mary Alice  Ford (R, Portland)
Eldon Johnson (R, Medford)
John Kitzhaber : (D, Roseburg)
Susan Pisha (D, Portland)
Mae Yih (D, Albany)

Intergovernmental Affairs

Glenn Otto, Chairman {D, ''routdale)
Rick Bauman (D, Portland)
- Jane Cease ‘ (D, Portland)
Nancie Fadeley (D, Eugene)
Cecil Johnson (R, Grants Pass)
Josephine Simpson (R, Portland)
Transportation
Glen Whallon, Chairman (D, Milwaukie)
Denny Jones, Vice Chairman (R, Ontario)
Bob Brogoitti (R, La Grande)
Jane Cease (D, Portland)
C.H. Edwards (R, Salem)
Grattan Kerans . (D, Eugene)
Rod Monroe - . (D, Portland)
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Ways and Means

Jeff Gilmour, Chairman
Vera Katz, Vice Chairman
Howard Cherry

Paul Hanneman

Ed Lindquist

Max Simpson

Tony Van Vliet

(D,
(D,
(D,
(R,
(D,
(D,
(R,

Jefferson)
Portland)
Portland)
Cloverdale)
Gladstone)
Baker)
Corvallis)
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CONTENTS OF APPENDIX

The Appendix to this handbook contains the complete text of
all statutes and regulations cited in this handbook. The
contents of the Appendix, in the order contained, are:

(Chapter 469) Oregon Revised Statutes

(Chapter 459) Oregon Revised Statutes

(Chapter 453) Oregon Revised Statutes

Energy Facility Siting Council Regulations

Public Utility Commissioner Regulations
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. 469.195

Chapter 469

1979 REPLACEMENT PART

Energy Conservation

POLICY

469.010 Legislative findings

DEPARTMENT OF ENERGY

Definitions for ORS 176.810, 469.010 to
469.225, 469.990, 469.992, 757.710 and
757.720

Department of Energy; creation; duties

Director; duties; appointment

Limitations on employment of past direc-
tor; sanctions

Report to Governor and Legislative As-
sembly; energy pricing structures re-
search

Energy forecast; contents; energy forecast
by industry

Energy resource information; subpena
power; depositions; limitations on ob-
taining information; protection from
abuse

Confidentiality of information submitted
under ORS 469.080

Department of Energy to certify producers
of gasohol for tax exemption purposes

Agency consideration of legislative policy;
report to Energy Policy Review Commit-
tee

469.020

469.030
469.050
469.060

469.070
469.080

469.090
469.095
469.100

469.110
vention by department in agency action
Energy Department Account; appropria-
tion; record of moneys

Energy Policy Review Committee; appoint-
ment; term; vacancy; duties; compensa-
tion; recommendations to Legislative
Assembly

Energy suppliers to provide conservation
services and information

469.120

469.130

469.150

ALTERNATIVE ENERGY DEVICES

469.160 Definitions for ORS 469.160 to 469.180

469.185 Rules; federal standards

469.170 Application for tax credit for alternative
energy devices in dwellings; eligibility;
contents; waiving of application

489.175 Certification of alternative energy devices;
appeal; tax relief; transfer

469.180 Revocation of certificate; forfeiture of tax
credits; collection

RENEWABLE ENERGY RESOURCES

469.185 Definitions for ORS 469.185 to 469.225

469.190 Policy

Priority given to certain projects; criteria

Annual limits to costs of facilities in grant-
ing tax credits

Application for renewable energy resource
facility tax credit; eligibility; contents;
waiving of application

469.200
469.205

Dealings with Federal Government; inter- -

469210 Submission of plans and specifications;

pre certification; request for
: hearing upon denial

469213 Final certification; eligibility; application;
content; appeal

469.220 Certificate required for tax credits; certifi-
cation not to exceed five years

469225 Revocation of certificate; forfeiture of tax

credits; collection

REGULATION OF ENERGY FACILITIES
(General Provisions)

469.300 Definitions for ORS 469.300 to 469.570 and
469.992

469310 Policy

(Siting)

469.320 Site certificate required; exceptions

469.330 Notice of intent to file application for site -
certificate; public notice

469.340 Geothermal resources for geothermal
electric power plant; site application

469.350 Application for site certificate; comment
and recommendation

489.360 Study of sita applications; costs; payment
by applicant

469.370 Hearings on site application; approval or
rejection by council

469.375 Required findings for radioactive waste
disposal facility certificate

469.380 Conduct of hearings .

469.390 . Wa.iting period for issuance of certificate;
waiver

469.400 Judiciul review vested in Supreme Court;
appeal; execution of site certificates;
contents

469.410 .Energy facility site certificate applications

- filed or under construction prior to July
2, 1975; conditions of site certificate

469.420 Fees; exemptions; assessment of certain
utilities and suppliers

469.430 Site inspections

469.440 Grounds for revocation or suspension of
certificates

(Administration)

469.450 Energy Facility Siting Council; appoint-

. ment; confirmation; term; restrictions

469.460 Officers; meetings; compensation and
expenses

469.470 Powers and duties

469.480 . County advisory groups; special advisory
groups; compensation and expenses

(Rules; Standards)

469.490 Adoption of rules

469.500 Adoption of safety stundards

469.510 Considerations in adoption of siting,

construction and operation rules
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469.520 Cooperation of state governmental bodies;
adoption of rules by gtate agencies on
energy facility development

(Plant Operations; Radioactive Wastes)

(Records)

469.560 Records; public inspection; confidential
information

(Enforcement)
469.570 Court orders for enforcement

469.523 Radioactive waste disposal facilities pro-
hxb:f.e(_i; certain activities allowed ) (Nat | Gas Storage)
469.530 Regulation of transport of radioactive .
material; duties of certificate holders 469.580 Use of underground reservoir for natural
and transporters; review and approval gas storage requires certificate
of security programs .
469.533 Department of Energy rules required for ENERGY CONSERVATION PROGRAMS
health' protection and evacuation proce- (Single Family Residence)
dures in nuclear emergency 469700 E efici ting blic inf
. i . . . . . nergy efficiency ra 8; public informa-
469.536 Puul:ll:ice Pugggy 4:; _d:ssemma(e information tion; “single family residence” defined
469.540 Reductions or curtailment of operations L
for violation of safety standards; notice; (Public Buildings)
tire period far repairs 469.730 Declaration of purpose
469.550 Order for halt of plant operations or activi- 160.733 Detinitions for ORS 469.730 to 469.745
) tiea with radioactive material; notice 469.740 Energy conservation standards for public
469.553 Uranium mill or mill tailings disposal buildings; a%°Pﬁ9“ by Director of Com-
facility site certification required; coun- merce; considerations
cil procedure for application review; fees 469745 Voluntary compliance program
469.556 Rules govermning uranium-related activities
469.569 Cooperative agreements authorized be- PENALTIES
tween council and federal officials and 469.990 Penalties for ORS 469.090
agencies; rules; powers of Governor 469.992 Civil penalties
. CROSS REFERENCES

Administrative procedures governing state agencies,
183.310 to 183.500

Energy Conservation Board, 456.730 to 456.742

Energy conservation information and service for utility
customers, 757.056

Environmentally hazardous wastes, 459.410

Joint operating agencies for electrical power, 262.003 to
262,115

Oregon Electric Fauity Aet of 1977, 1977 c. 888

People's Utility Districts, Ch. 261

Public meetings law exemption, 192.690

’ 469.030
Veteran loans for alternative energy devices, 407.048
Weatherization standards for homes, veteran loans,

- 407.055
. 469.160 to 469,180
Tncome tax credit tor alternative energy device, 316.1186,
316.140

Incotne tax credit for geothermal heating system, 316.086

469.730 to 469.745 -
Public building lighting standards, 456.742 to 456.749
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POLICY

469.010 Legislative findings. The Leg-
islative Assembly finds and declares that:

(1) Continued growth in demand for non-
renewable energy forms poses a serious and
immediate, as well as future, problem. It is
essential that future generations not be left a
legacy of vanished or depleted resources,
resulting in massive environmental, social
and financial impact.

(2) It is the goal of Oregon to promote the
efficient use of energy resources and to devel-
op permanently sustainable energy resources.
The need exists for comprehensive state lead-
ership in energy production, distribution and
utilization. It is, therefore, the policy of
Oregon:

(a) That development and use of a diverse
array of permanently sustainable energy
resources be encouraged utilizing to the high-
est degree possible the private sector of our
free enterprise system.

(b) That through state government exam-
ple and other effective communications, ener-
gy conservation and elimination of wasteful
and uneconomical uses of energy and materi-
als be promoted. This conservation must in-
clude, but not be limited to, resource recovery
and materials recycling.

(c) That the basic human needs of every
citizen, present and future, shall be given
priority in the allocation of energy resources,
commensurate with perpetuation of a free and
productive economy with special attention to
the preservation and enhancement of environ-
mental quality.

(d) That state government assist every
citizen and industry in adjusting to a dimin-
ished availability of energy.

(e) That energy-efficient modes of trans-
portation for people and goods shall be encour-
aged, while energy-inefficient modes of trans-
portation shall be discouraged.

(D) That cost-effectiveness be considered in
state agency decision-making relating to
energy sources, facilities or conservation, and
that cost-effectiveness be considered in all
agency decision-making relating to energy
facilities.

(g) That state government shall provide a
source of impartial and objective information

in order that this energy policy may be en-
hanced. {1975 c.606 §1; 1979 c.723 §1)

Note: Chapter 329, Oregon Laws 1979, provides:

Sec. 1. As used in this Act, unless the context re-
quires otherwise:

(1) "Commissiun” means the Alternate Energy
Development Commission created under section 2 of this
Act.

(2) "Department” means the Department of Energy
created under-ORS 469.030.

Sec. 2. (1) There is hereby established an Alternate
Energy Development Commission consisting of nine
members to prepare a comprehensive alternate resources
plan for the State of Oregon.

(2) Members of the commission shall be appointed by
and serve at the pleasure of the Governor, but member-
ship shall include one member from each of the six task
forces described in section 3 of this Act, and three citizens
broadly representing those interested in development of
alternate energy resources.

(3) Commission members shall be entitled to compen-
sation and expenses as provided in ORS 292.495.

Sec. 3. (1) There are hereby established task forces
in each of the following areas:

(a) Solar;
(b) Wind;
(¢) Geothermal,

_ (d) Forest and agricultural residue and other solid
waste;

(e) Water power; and
(f) Gasohol.

(2) Members of each task force shall be appointed by
and serve at the pleasure of the Director of the Depart-
ment of Energy. Membership of each task force shall
include the technological expertise necessary to prepare a
plan for the particular resource that is the subject of the
task force.

(3) Members of the task forces appointed under

" subsection (2) of this section shall rewive no compensa-

tion but may receive their actual and necessary travel
and other expenses incurred in the performance of their
official duties.

Sec. 4. (1) The task forces created in section 3 of this
Act shall present resource specific alternate energy
development plans together with the comments of the
Energy Policy Review Committee concerning those plans
to the Alternate Energy Development Commission on or
before June 30, 1980.

(2) The commission shall present a comprehensive
alternate energy development plan to the Governor and
the Legislative Assembly on or before January 15, 1981.
The plan shall include, where appropriate, specific items
of legislation proposed to be enacted by the Legislative
Assembly.

Sec. 5. This Act is repealed June 30, 1981.
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DEPARTMENT OF ENERGY

469.020 Definitions for ORS 176.810,
469.010 to 469.225, 469.990, 469.992, 757.710
and 757.720. As used in ORS 176.810,
469.010 to 469.225, 469.990, 469.992, 757.710
and 757.720, unless the context requires oth-
erwise: : ,

(1) "Agency” includes a department or
other agency of state government, city, coun-
ty, municipal corporation, political subdivi-
sion, port, people’s utility district, joint operat-
ing agency and electric cooperative.

(2) “Coal supplier” means any person
engaged in the wholesale distribution in this
state of coal intended for use in this state for
an energy facility.

(8) “Cost-effective” means that an energy
resource, facility or conservation measure
during its life cycle results in delivered power
costs to the ultimate consumer no greater
than the comparable incremental cost of the
least cost alternative new energy resource,
facility or conservation meusure. Cost compar-
ison under this definition shall include but not
be limited to:

(a) Cost escalations and future avaxlablh-
ty of fuels;

(b) Waste disposal and decommissioning
costs;

{¢) Transmission and distribution costs;

(d) Geographic, climatic and other differ-

ences in the state; and

(e) Environmental impact.

(4) “Council” means.the Energy Facility
Siting Council cstablished under ORS
469.450. '

(5) “Department” means the Department
of Energy created under ORS 469.030.

(6) "Director” means the Dxrector of the
Department of Energy.

(7) “Energy facility” means any of the
following:

(a) An electric power generating plant
with a nominal electric generating capacity of
more than 25,000 kilowatts, including but not
limited to a thermal power plant or hydropow-
er plant.

(b) A nuclear installation as defined in
ORS 469.300.

(c) A high voltage transmission line of
more than 10 miles in length with a capacity
in excess of 230,000 volts, to be constructed in
more than one political subdivision in this

state; but excluding lines proposed for con-
struction entirely within 500 feet of an exist-
ing corridor occupied by high voltage trans-
mission lines with a capacity in excess of
230,000 volts.

(d) A solar collecting facility using more
than 100 acres of land, or providing more than
25,000 kilowatts of power.

{e) A pipeline that is:

(A) Six inches or greater in diameter, and
five miles or longer in length, used for the
transportation of crude petroleum or a deriva-
tive thereof, liquified natural gas, a geother-
mal energy form or other fossil energy re-
source.

(B) Sixteen inches or greater in diameter,
and five miles or longer in length, used for the
transportation of natural or synthetic gas.

(8) “Person” means an individual, partner-
ship, joint venture, private or public corpora-
tion, association, firm, public service com-
pany, political subdivision, municipal corpora-
tion, government agency, people’s utility
district, or any other entity, public or private,
however organized.

(9) “Petroleurn supplier” means a petrole-
um refiner in this state, or any person en-
gaged in the wholesale distribution of more
than 5 million gallons of crude petroleum or
derivative thereof or 2 million gallons of pro-
pane annually in this state.

(10) “Related or supporting facilities”
means any structure adjacent to and associat-
ed with an energy facility, including associat-
ed transmission lines, reservoirs, intake struc-
ture, road and rail access, pipeline basing,
office or public buildings, and commercial and
industrial structures proposed to be built in
connection with the energy facility.

(11) “Site” means a proposed location of an
energy facility, and its related or supporting
facilities.

(12) “Thermal power plant” has the mean-
ing given that term by ORS 489.300.

(13) "Utility” includes:

(a) An individual, a regulated .electrical
company, a people’s utility district, a joint
operating agency, an electric cooperative,
municipality or any combination thereof,
engaged in or authorized to engage in the
business of generating, transmitting or distri-
buting electric energy;
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(b} A person or public agency genefating
electric energy from an energy facility for its
own consumption; and

(c) A person engage& in this state in the
transmigsion or distribution of natural or
synthetic gas. [1975 ¢.606 §2; 1977 c.794 §1; 1979
¢.723 §2]

469.030 Department of Energy; cre-
ation; duties. (1) There is created the Depart-
ment of Energy.

(2) The department shall:

(a) Be the central repository within the
state government for the collection of data on
energy resources;

(b) Endeavor to utilize all public and pri-
vate sources to inform and educate the public
about energy problems and ways in which the
public can conserve energy resources;

(¢) Engage in research, but whenever
possible, contract with appropriate public or
private agencies and dispense funds for re-
search projects and other services related to
energy resources, except that the department
shall endeavor to avoid duplication of research
whether completed or in progress;

(d) Qualify for, accept and disburse or
utilize any private or federal moneys or ser-
vices available for the administration of ORS
176.810, 192.500, 192.690, 469.010 to 469.580,
469.533, 469.990, 757.710 and 757.720;

(e) Administer federal and state energy
allocation and conservation programs and
energy research and development programs
and apply for and receive available funds
therefor;

(f) Be a clearinghouse for energy research
to which all agencies shall send information
on all energy related resvarch;

(g) Prepare contingent energy programs to
include all forms of energy not otherwise
provided pursuant to ORS 757.710 and
757.720;

(h) Maintain an inventory of energy re-
search projects in Oregon and the results
thereof; and

(i) Collect, compile and analyze energy
statistics, data and information. [1975 ¢.606 §4]

Note: Chapter 722, Oregon Laws 1979, provides:

Sec. 1. The Department of Energy shall compile
existing data on the possible heaith hazards resulting
from overhead high voltage transmission lines and shall
prepare a report for submission to the 1981 Legislative
Assembly concerning any possible dangers to the citizens
of the State of Oregon from overhead high voltage lines.

Sec. 2. (1) The Department of Energy may solicit
contributions for the conduct of the study required by
section 1 of this Act through public service announce-
ments. The department may apply for and receive federai
funds and qualify for, accept and utilize any private or
public funds made available to it for the study.

(2) If the Director of the Department of Energy
determines that sufficient funda wiil not be forthcoming
from the sources identified in subsection (1) of this
section for the department to conduct the study required
by section 1 of this Act, the director may request authori-
zation from the Emergency Board to pay for the study
with moneys previously appropriated to the department.

(3) If funds acquired from other sources are not
adequate, and if the Emergency Board does not authorize
the Director of the Department of Energy to expend funds -
appropriated to the department for the study required by
section 1 of this Act, the department is not required to
make the study.

Sec. 3. Moneys received by the Department of
Energy under subsection (1) of section 2 of this Act are
appropriated to the department for the study required by -
section 1 of this Act.

469.040 Director; duties; appoint-
ment. (1) The department shall be under the
supervision of the director who shall:

(a) Supervise the day-to-day functions of
the department;

(b) Supervise and facilitate the work and
research on energy facility siting applications
at the direction of the Energy Facility Siting
Council;

(c) Hire, assign, reassign and coordinate
personnel of the department and prescribe
their duties and fix their compensation, sub-
ject to the State Merit System Law; and

(d) Adopt rules and issue orders to carry
out his duties and those of the department in
accordance with ORS 183.310 to 183.500 and
the policy stated in ORS 469.010. :

(2) The director shall be appointed hy the
Governor subject to confirmation by the Sen-
ate in the manner provided in ORS 171.560
and 171.570. The director shall serve at the
pleasure of the Governor. [1975 ¢.606 §5]

469.050 Limitations on employment
of past director; sanctions. (1) A person who
has been director shall not, within two years
after he ceases to be the director, be an em-
ploye of:

(a) An owner or operator of an energy
facility;

(b) An applicant for a site certificate; or

(c) Any person who engages in the sale or
manufacture of any energy resource or of any
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major component of an energy facility in
Oregon.

(2) Employment of any individual in viola-
tion of paragraph (a) or (b) of subsection (1) of
this section shall be grounds for the revoca-
tion of any license issued by this state or any
agency thereof and held by the person that
employs such individual. (1975 c.606 §56, 7)

469.060 Report to Governor and Leg-
islative Assembly; energy pricing struc-
tures research. (1) Beginning January 1,
1977, and every year thereafter, the depart-
ment shall transmit to the Governor and the
Legislative Assembly a comprehensive report
including comments on the energy forecasts of
the utilities and on the department’s indepen-
dent analysis and evaluation. The report shail
be designed to identify emerging trends relat-
ed to energy supply, need and conservation
and public health and safety factors, to esti-
mate the level of state-wide energy need for
each year in the forthcoming §-year period
and for the 10th and 20th year following
issuance of the report.

. (2) Notwithstanding paragraph (c) of

subsection (2) of ORS 465.030, the departrnent
shall conduct research into all energy pricing
structures, relating price to consumption and
considering the interchangeability of the
various energy forms. In conducting the re-
search, the department shall consider matters
including, but not limited to, price elasticity,
cross elasticity of demand and energy rate
structures, as well as the rate structure stu-
dies of the Public Utility Commissioner. This
research shall be submitted annually to the
Legislative Assombly aud the Governor as a
part of the report described in subsection (1) of
this section. [1975 c.606 §8)

469.070 Energy forecast; contents;
energy forecast by industry. (1) The depart-
ment shall annually issue a forecast on the
energy situation as it affects Oregon. The
forecast shall include, but not be limited to, an
estimate of:

(a) Energy demand and the resources
available to meet that demand; and

(b) Impacts of conservation and new tech-
nology, increased efficiency of present energy
facilities, additions to present facilities, and
construction of new facilities, on the availabil-
ity of energy to Oregon.

(2) The forecast shall include summary
forecasts for:

(a) Each of the first five years immediate-
ly following issuance of the forecast; and

(b) The 10th and 20th year following the
issuance of the forecast.

(3) The forecast shall identify all major
components of demand and any anticipated
increase in demand, including but not limited
to population, commercial, agricultural and
industrial growth. ‘

(4) (a) Except as provided in paragraph (b)
of this subsection, by May 1 of each year,
utilities, petroleum suppliers and coal suppli-
ers shall submit to the department an energy
forecast in a manner to be prescribed by the
director. Any person required to submit an
energy forecast under this subsection may file
a single forecust on behalf of more than one
operation owned or otherwise controlled by
him.

(b) Any petroleum supplier who is a
wholesale- distributor and who is solely sup-
plied by one or more persons who are also
required to submit a forecast under this sub-
section shall be exempt from the requirements
of this subsection upon written proof of such
source of supply to the director.

(5) The department, by July 1 of each
year; shall issue a statement setting forth the
methodology and assumptions it intends to
employ in preparing the forthcoming forecast,
any changes in the forecast issued on the
preceding January 1, and an outline of the
contents of the annual report to be published
by the department on the following January 1,
and not later than the 45th day thcreafter,
comunence public hearings thereon.

(6) All state agencies, energy suppliers,
owners of energy facilities, and other persons
whom the director believes have an interest in

" the subject or who have applied to the director

therefor, shall be supplied a copy of the state-
ment issued by the department on July 1 of
each year. The director may charge a reason-
able fee for a copy of this statement not to
exceed the cost thereof.

(7) After the public hearings required by
subsection (5) of this section, but not later
than January 1 following the issnance of its
statement, the department shall issue the
forecast required by subsection (1) of this
section.

(8) The forecast shall be included within
the report provided for in subsection (1) of
ORS 469.060. (1975 c.606 §9; 1977 ¢.794 §3]
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469.080 Energy resource information;
subpena power; depositions; limitations
on obtaining information; protection from
abuse. (1) The director may obtain all neces-
sary information from producers, suppliers
and consumers of energy resources within
Oregon, and from political subdivisions in this
state, as nece to carry out ORS 176.810,
192.500, 192.690, 469.010 to 469.580, 469.533,
469.990, 469.992, 757.710 and 757.720. Such
information may include, but not be limited
to:

(a) Sales volume;

(b) Forecasts of energy resource require-
ments;

(c) Inventory of energy resources; and

(d) Local distribution patterns of informa-
tion under paragraphs (a) to (c) of this subsec-
tion.

(2) In obtaining information under subsec-
tion (1) of this section, the director with the
written consent of the Governor may subpena
witnesses, material and relevant books, pa-
pers, accounts, records and memoranda, ad-
minister oaths, and may cause the depositions
of persons residing within or without Oregon
to be taken in the manner prescribed for depo-
sitions in civil actions in circuit courts, to
obtain information relevant to energy re-
sources.

(3) In obtaining information under this
section the director:

(a) Shall avoid eliciting information al-
ready furnished by a person or political subdi-
vision in this state to a federal, state or local
regulatory authority that is available to the
director for such study; and

(b) Shall cause reporting procedures, in-
cluding forms, to conform to existing require-
ments of federal, state and local regulatory
authorities.

(4) Any person who is served with a sub-
pena to give testimony orally or in writing or
to produce books, papers, correspondence,
memoranda, agreements or the documents or
records as provided in ORS 176.810, 192.500,
192.690, 469.010 to 469.580, 469.533, 469.990,
469.992, 757.710 and 757.720, may apply to
any circuit court in Oregon for protection
against abuse or hardship in the manner
provided in ORCP 36 C. (1975 c.606 §18; 1977
¢.358 §9; 1977 c.794 §4a; 1979 c.284 §154])

469.090 Confidentiality of informa-
tion submitted under ORS 469.080. (1)
Information furnished under ORS 469.080

shall be confidential and maintained as such,
if so requested by the person providing the
information, if the information meets one of
the following requirements:

(a) The information is proprietary in na-
ture; or

(b) The information consists of geological
and geophysical information and data, includ-
ing maps, concerning oil, gas or geothermal
resource wells.

(2) Nothing in this section prohibits the
use of confidential information to prepare
statistics or other general data for publication,
so presented as to prevent identification of
particular persons. (1975 c.606 §19]

469.095 Department of Energy to
certify producers of gasohol for tax ex-
emption purposes. The department shail
provide the certifications required by ORS
307.705, 316.145 and 317.098. As soon as is
practicable, the department shall adopt the
procedures and rules it considers necessary to
provide such certifications. (1979 ¢.561 §9)

Note: 469.095 was enacted into law by the Legisia-
tive Asoembly and was added to and made a part nf ORS
chapter 469 but was not added to and made a part of any
specific series' therein by legislative action. See the
Preface to Oregon Revised Statutes for further explana-
tion.

469.100 Agency consideration of leg-
islative policy; report to Energy Policy
Review Committee. (1) All agencies shall
consider the policy stated in ORS 469.010 in
adopting or modifying their rules and policies.

(2) All agencies shall review their rules
and policies to determine their consistency
with the policy stated in ORS 469.010.

(3) (@) On July 1, 1976, and annually
thereafter, each state agency shall submit to
the Energy Policy Review Committee created.
under ORS 469.130 a report that identifies the
rules and policies of the agency that are con-
sistent and inconsistent with the policy stated
in ORS 469.010 and that indicates the reasons
for the inconsistencies. The report shall be
submitted in such form as the committee may

require.

(b) As used in this subsection, “state agen-
cy” means any state board, commission, de-
partment, or division thereof, or officer au-
thorized by law to make rules or to issue or-
ders, except those in the legislative and judi-
cial branches. {1975 c.606 §3]
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469.110 Dealings with Federal Gov-
ernment; intervention by department in
agency action. (1) As to any matter involving
the Federal Government, its departments or
agencies, which is within the scope of the
power and duties of the department, the de-
partment may represent its interest or, upon
request, may represent the interest of any
county, city, state agency, special district or
owner or operator of any energy facility.

(2) The department may intervene in any
proceeding undertaken by an agency for the
purpose of expressing its views as to the effect
of an agency action, upon state energy re-
saurces and state energy policy. {1975 c.606 §12]

469.120 Energy Department Account;
appropriation; record of moneys. (1) The
Energy Department Account is established.

(2) All funds received by the department
pursuant to law shall be paid into the State
Treasury and credited to the Energy Depart-
ment Account. All moneys in the account are
continuously appropriated to the department
for payment of expenses of the department.

(3) The department shall keep a record of
all moneys deposited in the Energy Depart-
ment Account. The record shall indicate by
special cumulative accounts the source from
which moneys are derived and the individual
activity against which each withdrawal is
charged. {1975 ¢.606 §13)

469.130 Energy Policy Review Com-
mittee; appointment; term; vacancy;
duties; compensation; recommendations
to Legislative Assembly. (1) There is created
the Energy Policy Review Committee. The
committee shall be composed of nine members
appointed in the following manner:

(a) The Governor shall appoint three pub-
lic members, except that the Governor shall
not appoint employes of the Exerutive Depart-
ment or miémbers of the Lagislative Assembly.

(b) The President of the Senate shall ap-
point three members of the Senate, including
at least one member recommended by the
Minority Leader. If the President of the Sen-
ate is a member, he may designate from time
to time an alternate from among the members
of the Senate to exercise his powers as a mem-

ber of the committee except that the alternate -

shall not preside if
chairperson.

(c) The Speaker of the House of Represen-
tatives shall appoint three members of the
House, including at least one member recom-

the President is

mended by the Minority Leader. If the Speak-
er of the House of Representatives is a mem-
ber, he may designate from time to time an
alternate from among the members of the
House to exercise his powers as a member of
the committee except that the alternate shall
not preside if the Speaker is chairperson.

(2) (a) Except as otherwise provided in
paragraph (b) of this subsection, the term of
office of each member is two years. Before the
expiration of the term of any public member,
the Governor shall appoint a successor whose
term begins on July 1 next following.

(b) The term of office of a legislative mem-
ber expires upon the convening of the Legisla-
tive Assembly in regular session next follow-
ing the commencement of the member’s term.
Before the expiration of the term of any legis-
lative member, the appointing authority shall
appoint a successor.

(c) No member shall serve more than two
terms.

(d) A vacancy shall be filled by the ap-
pointing authority in the manner provided for
the original appointment.

(3) The committee shall:

(a) Represent to the director public con-
cerns on contingency or curtailment planning;

(b) Review for the director conservation
programs and recommend public information
policy thereon;

(c) Advise the director on areas of needed
research and development; :

(d) Commaent upon the statement and the
forecast prepared pursuant to ORS 469.070;

(e) Review statutes and rules of agencies
for consistency with the policy set forth in
ORS 469.010, review reports submitted to it
pursuant to paragraph (a) of subsection (3) of
ORS 469.100; and

(f) Before January 1 of each odd-
numbered year, submit a report containing
the results of its review, including any pro-
posed legislation, and recommended policy
changes to the Legislative Assembly.

(4) Committee members shall be entitled
to compensation and expenses as provided in
ORS 292.495.

(5) (a) The committee shall select one of
its members as chairman and another member
as vice chairman for such terms and with
duties and powers necessary for the perfor-
mance of the functions of such offices as the
commission determines. The vice chairman of
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the .committee shall act as the chairman of the
committee in the absence of the chairman.

(b) The committee shall meet at least
quarterly at the time and place determined by
the chairman,

(6) The committee shall recommend to the
Legislative Assembly changes in the state’s
energy policy and other energy-related legisla-
tion. {1975 c.606 §47; 1977 c.794 §5; 1977 ¢.891 §10]

469.140 {1975 c.606 §48; repealed by 1977 c.794 §6]

469.150 Energy suppliers to provide
conservation services and information. (1)
As used in this section "energy conservation
services” means services provided by energy
suppliers to educate and inform customers and
the public about energy conservation. Such
services include but are not limited to provid-
ing answers to questions concerning energy
saving devices and providing inspections and
making suggestions concerning the construc-
tion and siting of buildings and residences.

(2) Energy suppliers other than public
utilities.as defined in ORS 757.005, that pro-
duce, transmit, deliver or furnish heat, light
or power shall establish energy conservatioii
services and shall provide energy conservation
information to customers and to the public.
The services shall be performed in accordance
with such guidelines as the director may by
rule prescribe. '

(3) As used in this section “energy suppli-
er” means a publicly cwned utility or fuel oil
dealer which supplies electricity or fuel oil for
the space heating of dwellings. {1977 ¢.887 §13)

ALTERNATIVE ENERGY
DEVICES

469.160 Definitions for ORS 469,160 to
469.180. As used in ORS 469,160 to 469.180:

(1) “Alternative energy device” means any
system, mechanism or series of mechanisms
which uses solar radiation, water, wind or
geothermal resource as a source for space
heating, water heating, cooling, electrical
energy or any combination thereof for one.or
more dwellings which source meets or exceeds
10 percent of the total energy requirements
for the dwelling or dwellings. “Alternative
energy device” includes any system which
uses solar radiation for domestic water heat-
ing and which meets or exceeds 50 percent of
the energy requiremeénts for domestic water
heating in the dwelling or dwellings.

(2) “Dwelling” means real or personal
property ordinarily inhabited as a principal or
secondary residence and located within this
state, and includes an individual unit within
multiple unit residential housing. [1977 c.196
§2; 1979 ¢.670 §3)

Note: Section 7 chapter 670, Oregon Laws 1979,
provides:

Sec. 7. (1) The amendments to ORS 307.175 by
section 1 of this Act first apply to assessment years
beginning on or after January 1, 1980.

(2) The amendments to ORS 316.116, 469.160,
469.170, 469.175 and 469.180 by sections 2 to 6 of this Act
first apply to alternative energy devices constructed,
installed and operated in tax years beginning on or after
January 1, 1979.

469.165 Rules; federal standards. (1)
For the purposes of carrying out the prowi-
sions of ORS 469.160 to 469.180, the Depart-
ment of Energy shall adopt rules prescribing
minimum performance criteria for alternative
energy devices for dwellings.

(2) The department, in adopting rules
under this section for solar heating and cool-
ing systems, shall take into consideration
applicable standards of federal performance
criteria prescribed pursuant to the provisions
of section 5506, title 42, United States Code
(Solar Heating and Cooling Act of 1974). (1977
¢.196 §3]

469.170 Application for tax credit for
alternative energy devices in dwellings;
eligibility; contents; waiving of applica-
tion. (1) Any person may apply to the depart-
ment for certification under ORS 469.175 of
an alternative energy device if that person
intends to pay all or a portion of the costs of
an alternative energy device for a dwelling or
dwellings. ‘

(2) Applications for certification shall be
made in writing on a form provided by the
department and shall contain:

(a) A statement that the applicant intends
to pay all or a portion of the costs of an alter-
native energy device for a dwelling or dwell-
ings;

(b) A description of the alternative energy
device, including but not limited to, the mate-
rials incorporated therein, equipment and
mechanism made a part thereof and the oper-
ational procedure thereof;

(¢) The actual amount the applicant in-
tends to invest in the alternative energy
device;
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(d) The actual total cost of the alternative
energy device;

- (&) The names and addresses of all other
persons investing in the alternative energy
device; and

(f) For existing dwellings, energy con-
sumption records for the preceding 12-month
period.

(3) The director may require such further
information as the director considers néces-
sary-prior to issuance of a certificate.

(4) The director may waive the require-
ment that an application described in this
section be filed before a person invests in an
alternative energy device for a dwelling or
dwellings, if the director finds the require-
ment of prior filing inappropriate because
-special circurnstances render the requirement
unreasonable, and if the director finds that an
alternative energy device would otherwise
yualify for certification under ORS 469.160 to
469.180. (1977 c.196 §4: 1979 « A7) §4)

Note: See note under 469.160.

469.175 Certification of alternative
energy devices; appeal; tax relief; trans-
- fer. (1) Within 30 days of the receipt of an
application for certification filed pursuant to
ORS 469.170, the director may require the
submission of plans and specifications and,
after examination thereof, may request cor-
rections and revisions of the plans and specifi-
cations necessary to bring the alternative
energy device into compliance with the stan-
dards of performance criteria adopted by the
department pursuant to ORS 469.165.

(2) The director shall act on an application
for certification before the 120th day after
filing of the application under ORS 469.170.
The action of the director shall include certifi-
cation of the actual cost and the applicant’s
portion of the cost of the alternative energy
device. Under extraordinary circumstances,
an additional 30-day period may be allowed
for the director to act on an application in
which case the director shall so notify the
applicant. Such notice shall include a finding
setting forth the extraordinary circumstances.

(3) If the director rejects an application for
certification, or certifies a lesser actual cost or
portion of the cost of the alternative energy
device than was claimed in the application,
the director shall cause written notice of the
action, together with a statement of the find-
ings and reasons therefor, to be sent by regis-
tered or certified mail to the applicant. Fail-

ure of the director to act constitutes approval
of the application.

(4) If the application is rejected for any
‘reason, including the information furnished
by the applicant as to the cost of the alterna-
tive energy device, or if the applicant is dis-
satisfied with the certification of actual cost,
then, within 60 days of the date of mailing of
the notice under subsection (3) of this section,
the applicant may appeal the rejection pur-
suant to the provisions of ORS 183.310 to
183.500 governing contested cases.

(5) If the director approves an application
for certification of an alternative device, the
director shall certify such device.

(6) A certificate issued under this section
shall be effective for purposes of tax relief in
accordance with ORS 316.116.

(7) A certificate for an approved alterna-
tive energy device may be transferred by an
applicant who does not qualify for tax relicf
under ORS 316.1186, to the first purchaser of a
dwelling who intends to use it as a principal
or secondary residence. (1977 c.196 §5; 1979 ¢.670
§51

Note: See note under 469.160.

469.180° Revocation of certificate;
forfeiture of tax credits; collection. (1)
Pursuant to the procedures for a contested
case under ORS 183.310 to 183.500, the direc-
tor may order the revocation of the certificate
issued under ORS 469.175 if the director finds
that:

(a) The certification was obtained by fraud
or misrepresentation; or

(b) The alternative energy device for
which a -certificate has been issued has not
been installed or operated in substantial com-
pliance with the plans, specifications or proee-
dures specified in the certificate.

(2) As soon as the order of revocation
under this section becomes final, the director
shall give notice thereof to the Department of
Revenue.

(3) If the certification of an alternative
energy device is ordered revoked pursuant to
paragraph (a) of subsection (1) of this section,
all prior tax relief provided to the holder of
the certificate by virtue of such certificate
shall be forfeited and the Department of Reve-
nue shall proceed to collect those taxes not
paid by the certificate holder as a result of the
tax credit relief under ORS 316.116. No addi-
tional assessment of such taxes shall be neces-
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sary and no statute of limitation shall pre-
clude the collection of such taxes.

(4) If the certification of an .alternative
energy device is ordered revoked pursuant to
paragraph (b) of subsection (1) of this section,
the certificate holder shall be denied any
further tax credit relief under ORS 316.116.
(19%7 ¢.196 §6; 1979 c.670 §6]

Note: See note under 469.160.

RENEWABLE ENERGY
RESOURCES

469.185 . Definitions for ORS 469.185 to
469.225. As used in ORS 469.185 to 469.225:

(1) “Cost” means the capital costs and
expenses necessarily incurred in the acquisi-
tion, erection, construction and installation of
an energy conservation facility.

(2) “Energy conservation facility” or “fa-
cility” means any land, structure, building,
installation, excavation, machinery, equip-
ment or device, or any addition to, reconstruc-
tion of or improvement of, land or an existing
structure, building, installation, excavation,
machinery, equipment or device necessarily
acquired, erected, constructed or installed by
any person in connection with the conduct of a
trade or business and actually used in the
. processing or utilization of renewable energy
resources to:

(a) Replace a substantial part or all of an
existing use of electricity, petroleum or natu-
ral gas; :

(b) Provide the initial use of energy where
electricity, petroleum or natural gas would
have been used;

(c) Generate electricity to replace an exist-
ing source of electricity or to provide a new
source of electricity for use in the trade or
business; or . A

(d) Perform a process that obtains energy
resources from material that would otherwise
be solid waste as defined in ORS 459.005.

(3) “Person” means any individual or legal
entity except an entity whose principal busi-
ness activity is directly or indirectly the pro-
duction, transportation or distribution of
electricity, petroleum or natural gas for
wholesale or retail use.

(4) “Renewable energy resource” includes,
but is not limited to straw, forest slash, wood
waste or other wastes from farm or forest
land, industrial or municipal waste, solar

energy, wind power, water power or geother-
mal energy. (1979 c.512 §3]

469.190 Policy. In the interest of the
public health, safety and welfare, it is the
policy of the State of Oregon to encourage the
conservation of electricity, petroleum and
natural gas by providing tax relief for Oregon
facilities that conserve energy resources or
meet energy requirements through the use of
renewable resources. [1979 ¢.512 §2]

469.195 Priority given to certain pro-
jects; criteria. In determining the eligibility
of energy conservation facilities for tax cred- ..
its, preference shall be given to those projects
which:

(1) Are not routinely used in a commercial
or industrial trade or business; ’

(2) Have the potential, if developed at
other suitable locations, far making a signifi-
cant contribution to meeting the energy needs
of the state; or

(3) Are not reasonably expected, in the
absence of the tax credit granted under ORS
316.140 to 316.142, 317.104 and 469.185 to
469.225, to be cost effective within five years
of erection, construction or installation. {1979
c.512 §4]

469.200 Annual limits to costs of facil-
ities in granting tax credits. (1) The total of
all costs of energy conservation facilities
certified by the director for tax credits in any
calendar year shall not exceed $30 million. If
the applications exceed the $30 million limit,
the director, in his discretion, shall determine
the dollar amount certified for any facility
and the priority between applications for
certification based upon the criteria contained
in ORS 489.180 to 469.2256.

(2) Not less than $5 million of the $30

million annual certification limit shall be

allocated to facilities having a certified cost of
$100,000 or less for any facility.

(3) With respect to the balance of the
annual certification limit, the maximum cost
certified for any facility shall not exceed $10

‘million. However, if the applications certified

in any calendar year do not total $25 million,
the director, in his discretion, may increase
the certified costs above the $10 million maxi-
mum for previously certified facilities. Such
increases shall be allocated according to the
director’s determination of how the previously
certified facilities meet the criteria of ORS
469.185 to 469.225. The increased allocation
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to previously certified facilities under this
subsection shall not include any -of the $5
million reserved under subsection (2) of this
section. [1979 ¢.512 §5)

469.205 Application for renewable
energy resource facility tax credit; eligibil-
ity; contents; waiving of application. (1)
Prior to erection, construction or installation
of a proposed facility any person may apply to
the department for preliminary certification
under ORS 469.210 if:

(a) The erection, construction or installa-
tion of the facility is to be commenced on or
after October 3, 1979, and before December
31, 1983;

(b) The .facility complies with the stan:
dards or rules adopted by the director; and

(c) The applicant is the owner or contract
purchaser of a trade or business that plans to
utilize an energy conservation facility in
connection with Oregon property or a person
who, as a lessee or pursuant to an agreement,
conducts the trade or business that operates or
utilizes the facility in connection with Oregon
property.

(2) Applications for preliminary certifica-
tion shall be made in writing on a form pre-
pared by the department and shall contain:

(a) A statement that the applicant is using
or would have used an energy source that uses
electricity, petroleurn or natural gas and that
the applicant:

(A) Intends tuo cunvert from that energy
souree to a renewable energy resource;

(B) Plans to construct a facility that will
use a renewable energy resource or solid
waste instead of electricity, petroleum or
-natural gas; or

(C) Plans to use a renewable energy re-
source in the generation of electricity that will
replace an existing or proposed use of an exist-
ing source of electricity.

(b) A detailed description of the proposed
facility and its operation and information
showing that the facility will operate as repre-
sented in the application.

(¢) Information on the amount by which
consumption of electricity, petroleum or natu-
ral gas by the applicant will be reduced as the
result of using the facility.

(d) The projected cost of the facility.

(e) Any other information the director
deems necessary to determine whether the
proposed facility is in accordance with the

provisions of ORS 469.185 to 469.225, and any
applicable rules or standards adopted by the
director.

(3) The director may waive the filing of
the preliminary application if he finds the
filing inappropriate because special circum-
stances render the filing unreasonable, and if
he finds such facility would otherwise qualify
for tax credit certification pursuant to ORS
469.185 to 469.225. (1979 c.512 §6)

469.210 Submission of plans and
specifications; preliminary certification;
request for hearing upon denial. (1) The
director may require the submission of plans
and specifications and, after examination
thereof, may request corrections and revisions
of the plans and specifications.

(2) If the director determines that the
proposed acquisition, erection, construction or
installation is technically feasible and should
operate in accordance with the representa-
tions made by the applicant, and is in accord-
ance with the provisions of ORS 469.185 to
469.225 and any applicable rules or standards
adopted by the director, the director shall
issue a preliminary certificate approving the
acquisition, erection, construction or installa-
tion of the facility. If the director determines
that the acquisition, erection, construction or
installation does not comply with the provi-
sions of ORS 469.185 to 469.225 and applica-
ble rules and standards, the director shall
issue an order denying certification.

(3) If within 120 days of the receipt of an
application for preliminary certification, the
director fails to issue a preliminary certificate
of approval or an order denying certification,
the preliminary certificate shall be considered
to have been denied.

(4) Within 60 days from the date of mail-
ing of the order under subsection (2) of this
section or from a denial under subsection (3)
of this section, any person whose preliminary
application has been denied may request a
hearing. The request shall be in writing, shall
state the grounds for hearing and shall be
mailed to the director. The hearing shall be
conducted in accordance with the provisions of
ORS 183.310 to 183.500 apphcable to contest-
ed cases. (1979 c¢.512 §7]

469.215 Final certification; eligibility;
application; content; appeal. (1) No certifi-
cation shall be issued by the director under
this section unless the facility was acquired,
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erected, constructed or installed under a pre-
liminary certificate of approval issued under
ORS 469.210, except where the filing of a
preliminary application has been waived
under ORS 469.205, and in accordance with
the applicable provisions of ORS 469.185 to
469.225 and any applicable rules or standards
adopted by the director.

{2) Any person may apply to the depart-
ment for final certification of a facility:

(a) Unless filing has been waived, after
having obtained preliminary certification for
the facility under ORS 469.210; and

(b) After completion of erection, construc-
tion or installation of the proposed facility.

(3) Applications shall be made in writing
on a form prepared by the department and
shall contain: .

(a) Unless filing has been waived, a state-
ment that the conditions of the preliminary
certification have been complied with;

(b) The actual cost of the facility certified
to by a certified public accountant who is not
an employe of the applicant;

(c) A statement that the facility is in oper-
ation or, if not in operation, that the applicant
has made every reasonable effort to make the
" facility operable; and

(d) Any other information determined by
the director to be necessary prior to issuance
of a final certificate, including inspection of
the facility by the department.

(4) The director shall act on an application
for certification before the 60th day after the
filing of the application under this section.
The action of the director shall include certifi-
cation of the actual cost of the facility. Howev-
er, in no event shall the director certify an
amount for tax credit purposes which is more
than 10 percent in excess of the amount ap-
proved in the preliminary certificate issued
for the facility.

(5) If the director rejects an application for
final certification, or certifies a lesser actual
cost of the facility than was claimed in the
application, the director shall send to the
applicant written notice of the action, together
with a statement of the findings and reasons
therefor, by certified mail, before the 60th day
after the filing of the application. Failure of
the director to act constitutes rejection of the
application.

(6) If the application is rejected for any

reason, or if the applicant is dissatisfied with
the certification of cost, then, within 60 days

of the date. of mailing of the notice under
subsection (5) of this section or from a denial
under subsection (5) of this section, the appli-
cant may request a hearing to appeal the
rejection under the provisions of ORS 183.310
to 183.500 governing contested cases.

(7) Upon approval of an application for
final certification of a facility, the director
shall certify the facility. Each certificate shall
bear a separate serial number for each device.
Where one or more devices constitute an oper-
ational unit, the director may certify the
operational unit under one certificate. (1979
c.512 §8}

469.220 Certificate required for tax
credits; certification not to exceed five
years. A certificate issued under ORS
469.215 is required for purposes of obtaining
tax credits in accordance with ORS 316.140
and 317.104. Such certification shall be grant-
ed for a period not to exceed five years. The
five-year period shall begin with the tax year
of the applicant during which a certified facil-
ity is placed into operation, or the year the
facility is certified under ORS 469 215, at the
election of the applicant. (1979 c.512 §9]

469.225 Revocation of certificate;
forfeiture of tax credits; collection. (1)
Under the procedurés for a contested case
under ORS 183.310 to 183.500, the director
may order the revocation of the certificate
issued under ORS 469.215 if the director finds
that:

(a) The certification was obtained by fraud
or misrepresentation; or

. (b) The holder of the certificate has failed
substantially to construct or to make every
reasonable effort to operate the facility in
compliance with the plans, specifications and
procedures in such certificate.

(2) As soon as the.order of revocation
under this section becomes final, the director
shall notify the Department of Revenue of
such order.

(3) If the certificate is ordered revoked
pursuant to paragraph (a) of subsection (1) of
this section, all prior tax credits provided to
the holder of the certificate by virtue of such
certificate shall be forfeited and upon notifica-
tion under subsection (2) of this section the
Department of Revenue immediately shall
proceed to collect those taxes not paid by the
certificate holder as a result of the tax credits
provided to the holder under ORS 316.140 or
317.104. The Department of Revenue shall
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have the benefit of all laws of this state per-
taining to the collection of income and excise
taxes. No assessment of such taxes shall be
necessary and no statute of limitation shall
preclude the collection of such taxes.

(4) If the certificate is ordered revoked
pursuant to paragraph (b) of subsection (1) of
this section, the certificate holder shall be
denied any further relief under ORS 316.140
or 317.104 in connection with such facility
from and after the date that the order of revo-
cation becomes final. [1979 ¢.512 §10]

REGULATION OF ENERGY
. FACILITIES
(General Provisions)

469.300 Definitions for ORS 469.300 to
469.570 and 469.992. As used in ORS 469.300

to 469.570 and 469.992, unless the context’

requires otherwise:

(1) “Applicant” means any person who
makes application for a site certificate in the
manner provided in ORS 469.300 to 469.570
and 469.992.

(2) “Application” means a request for
approval of a particular site or sites for the
construction and operation of an energy facili-
ty or the construction and operation of an
additional energy facility upon a site for
which a certificate has already been issued,
filed in accordance with the procedures estab-
lished pursuant to ORS 469.300 to 469.570
and 469.992. '

(3) “Associated transmission lines” means
new transmission lines constructed to connect
a thermal power plant to the first point of
junction of such transmission line or lines
with either a power distribution system or an
interconnected primary transmission system
or both or to the Northwest Power Grid.

'(4) “Combustion turbine power plant”
means a thermal power plant consisting of one
or more fuel-fired combustion turbines and
any associated waste heat combined cycle
generators.

(5) “Construction” means onsite work and
construction, the cost of which exceeds
$250,000, excluding exploratory work.

(6) “Council” means the Energy Facility
Siting Council established under ORS
469.450.

(7) “Department” means the Department
of Energy created under ORS 469.030.

(8) “Director” means the Director of the
Department of Energy.

(9) “Electric utility” means individuals,
regulated electrical companies, people’s utility
districts, joint operating agencies, electric
cooperatives, municipalities or any combina-
tion thereof, engaged in or authorized to en-
gage in the business of generating, transmit-
ting or distributing electric energy. “Electric
utility” includes any person or public agency
generating electric energy from an energy
facility for its own consumption.

(10) “Energy facility” means any of the
following:

(a) An electric power generating plant
with a nominal electric generating capacity of
more than 25,000 kilowatts, including but not
limited to thermal power, hydropawer, geo-
thermal power, or combustion turbine power
plant.

(b) A nuclear installation as defined in
this section,

{c) A high voltage transmission line of
more than 10 miles in length with a capacity
in excess of 230,000 volts, to be constructed in
more than one political subdivision in this
state; but excluding lines proposed for con-

-struction entirely within 500 feet of an exist-

ing corridor occupied by high voltage trans-
mission lines with a capacity in excess of
230,000 volts.

(d) A solar collecting facility using more
than 100 acres of land, or providing more than
25,000 kilowatts of power:

(e) A pipeline that is:

(A) Six inches or greater in diameter, and
five miles or longer in length, used for the
transportation of crude petroleum or a deriva-
tive thereof, liquified natural gas, a geother-
mal energy form or other fossil energy re- .
source. ’ :

(B) Sixteen inches or greater in diameter,
and five miles or longer in length, used for the
transportation of natural or synthetic gas.

(11) “Nuclear installation” means any
power reactor; nuclear fuel fabrication plant;
nuclear fuel reprocessing plant; waste disposal
facility for radioactive waste; and any facility

‘handling that quantity of fissionable materi-

als sufficient to form a critical mass. “Nuclear
installation” does not include any such facili-
ties which are part of a thermal power plant.

(12) “Person” means an individual, part-
nership, joint venture, private or public corpo-
ration, association, firm, public service com-
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pany, political subdivision, municipal corpora-
tion, government agency, people’s utility
district, or any other entity, public or private,
however organized.

(13) (a) “Radioactive waste” means ra-
dioactive material which is discarded, un-
wanted or has no present lawful economic use,
including mined or refined naturally occur-
ring isotopes, accelerator produced isotopes
and by-product material, source material or
special nuclear material as those terms are
defined in ORS 453.605. The term does not
include those radioactive materials identified
in OAR 345-50-020, 345-50-025 and 345-50-
035, adopted by the council on December 12,
1978, as presenting no significant danger to
the public health and safety.

(b) Notwithstanding paragraph (a) of this
subsection, “radioactive waste” does not in-
clude uranium mine overburden or uranium
mill tailings, mill wastes or mill by-product
materials as those terms are defined in Title
42, United States Code, section 2014, on June
25, 1979.

(14) “Related or supporting facilities”
means any structure adjacent to and associat-
ed with an energy facility, including associat-
ed transmission lines, reservoirs, intake struc-
tures, road and rail access, pipelines, barge
basins, office or public buildings, and commer-
cial and industrial structures proposed to be
built in connection with the energy facility.

(15) “Site” means any proposed location of
an energy facility and related or supporting
facilities. :

(16) “Site certificate” means the binding
agreement between the State of Oregon and
the applicant, authorizing the applicant to
construct and operate an energy facility on an
approved site, incorporating all conditions
imposed by the state on the applicant and all
warranties given by the applicant to the state.

(17) “Thermal power plant” means an
electrical or any other facility using any
source of thermal energy with a nominal
electric generating capacity of more than
.25,000 kilowatts, for generation and distribu-
tion of electricity, and associated transmission
lines, including but not limited to a nuclear-
fueled, geothermal-fueled or fossil-fueled
power plant, but not including a portable
power plant the principal use of which is to
supply power in emergencies.

(18) "Transportation” means the transport
within the borders of the State of Oregon of
radioactive material destined for or derived

from any thermal power plant or nuclear
installation, or the delivery of such material
to a carrier for transportation.

(19) “Utility” includes:

(a) An individual, a regulated electrical
company, a people’s utility district, a joint
operating agency, an electric cooperative,
municipality or any combination thereof,
engaged in or authorized to engage in the
business of generating, transmitting or distri-
buting electric energy;

(b) A person or public agency generating .

electric energy from an energy facility for its
own consumption; and

(c) A person engaged in this state in the
transmission or distribution of natural or
synthetic gas.

(20) “Waste disposal facility” means a
geographical site in or upon which radioactive
waste is held or placed but does not include a
site at which radioactive waste used or gener-
ated pursuant to a license granted under ORS
453.635 is stored temporarily, a site of a ther-
mal power plant used for the temporary stor-
age of radioactive waste from that plant for
which a site certificate has been issued pur®
suant to this chapter or a site used for tempo-
rary storage of radioactive waste from a reac-
tor operated by a college, university or gradu-
ate center for research purposes and not con-
nected to the Northwest Power Grid. ([Formerly
453.305; 1977 ¢.796 §1; 1979 ¢.283 §1)

469.310 Policy. In the interests of the
public health and the welfare of the people of
this state, it is the declared public policy of
this state that the siting, construction and
operation of energy facilities shall be accom-
plished in a manner consistent with protection

of the public health and safety and in compli- .

ance with the energy policy and air, water,
solid waste, land use and other environmental
protection policies of this state. It is, there-
fore, the purpose of ORS 469.300 to 469.570
and 469.992 to exercise the jurisdiction of the
State of Oregon to the maximum extent per-
mitted by the United States Constitution and
to establish in cooperation with the Federal
Government a comprehensive system for the
siting, monitoring and regulating of the loca-
tion, construction and operation of all energy
facilities in this state. [Formerly 453.315)
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(Siting)

469.320 Site certificate required; ex-
ceptions. (1) After July 2, 1975, no energy
facility shall be constructed or expanded un-
less a site certificate has been issued for the
site thereof in the manner provided in ORS
469.300 to 469.570 and 469.992, but no site
certificate shall be required for an existing
industrial or energy facility if the facility is
merely modified to increase the electric capac-
ity and not expanded. No energy facility shall
- operate except in conformity with the require-
ments of ORS 469.300 to 469.570 and 469.992.

(2) Notwithstanding subsection (1) of this
section, no site certificate shall be required for
coustruction or expansion of any interstate
natural gas pipeline authorized by and subject
to the continuing regulation of the Federal
Power Commission or successor agency.

(3) Notwithstanding subsection (1) of this
soction,; no site certificate shall be required for
a facility which generates electricity from
heat produced as a by-product of the normal
industrial processes at an existing industrial
facility. (Formerly 453.325; 1977 c.86 §1; 1979 ¢.730
S

469.330 Notice of intent to file appli-
cation for site certificate; public notice. (1)
Each applicant for a site certificate for a nu-
clear installation, or for a thermal power
plant with a nominal electric generating ca-
--pacity. of more than 200,000 kilowatts except
combustion turbine power plants and
geothermal-fueled power plants, must file
with the council a notice of intent ta file an
application for a site certificate. The notice of
intent must describe the proposed site with
sufficient detail to enable the council to iden-
tify the proposed site.

(2) The council shall cause public notice to
be given whenever a notice of intent is filed
and provide a description of the proposed site
in sufficient detail to inform the public of its
location.

(3) A new notice of intent shall not be
required as a condition precedent to the filing
of an application for a site certificate for a site
which was previously recommended against
by the council, vetoed by the Governor or
withdrawn by the applicant. [Formerly 453.335;
1977 ¢.794 §9)

469.340 Geothermal resources for
~ geothermal electric power plant; site ap-
plication. Any person desiring to utilize geo-
thermal resources from a completed geother-

mal well as described in ORS 522.185 in a
geothermal power plant for the purpose of
producing electric power shall file with the
council a site application. (1975 ¢.552 §37; 1975
c.606 §26a)

469.350 Application for site certifi-
cate; comment and recommendation. (1)
Applications for site certificates shall be made
to the council on a form prescribed by the
council and accompanied by the fee required
by ORS 469.420. When a notice of intent is
required by ORS 4693.330 the application may
be filed not sooner than 120 days after filing
of the notice of intent.

(2) Proposed use of a site within an area
designated by the council pursuant to ORS
469.470 as suitable for location of a particular
type of energy facility does not preclude the
necessity of the applicant obtaining a site
certificate for the sperific site

(3) Copies of the notice of intent and of the
application shall be sent for comment and
recommendation. within specified deadlines
established by the council to the Department
of Environmental Quality, the Water Policy
Review Board, the State Fish and Wildlife
Comimission, the Health Division, the Water -
Resources Director, the State Geologist, the
State Forestry Department, the Public Utility
Commissioner of Oregon, the State Depart-
ment of Agriculture, the Department of
Transportation, the Department of Land Con-
servation and Development, the Economic
Development Department and any city or
county affected by the application. (Formerly
453.345; 1977 ¢.794 §10]

469.360 Study of site applications;
costs; payment by applicant. The council
shall study each site application and may
commission an independent study of any
aspect of the proposed energy facility. The full
cost of the study shall be paid from the appli-
cant’s fee paid under subsection (2) of ORS
469.420. However, if costs of the study exceed
the fee paid under ORS 469.420, the applicant
must agree to pay any excess costs before they
are incurred and must pay such costs after
they are incurred. If the costs are less than
the fee paid, the excess shall be refunded to
the applicant. Expenses incurred for site stu-
dies, other than those incurred for studies
authorized by this section, are the sole respon-
sibility of the applicant. (Formerly 453.355)

Note: Chapter 510, Oregon Laws 1979, provides:
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Sec. 1. The Department of Energy shall conduct a
study of the incident which occurred at the Three Mile
Island Nuclear Plant in the State of Pennsylvania on or
about March 30, 1979, to ascertain what action, if any,
should be taken by the State of Oregon to prevent'or
avoid similar problems from ocowrring in this state. The
department shall also include in the study, an examina-
tion of the availability of long-term storage for radioac-
tive wastes generated by nuclear-fueled thermal power
plants and the costs of such long-term storage.

Sec. 2. The Department of Energy shall file its
findings relating to the Three Mile Island incident and its
recommendations regarding the same with the Energy
Facility Siting Council no later than July 1, 1980. An
appropriate extension of the foregoing time limit may be
granted by the Energy Facility Siting Council for good
cause shown.

Sec. 3. The findings and recommendations of the
Department of Energy shall be made a part of all proceed-
ings now pending before the Energy Facility Siting
Council for site certificates for nuclear installations and
nuclear-fueled thermal power plants subject to the right
of any participant in such proceeding to rebut such
findings and recommendations by cross-examination or
.other testimony. The council as part of any final order on
any pending or subsequent application for a site certifi-
cate for a nuclear installation or nuclear-fueled thermal
power plant shall make as a part of its findings a deter-
mination that there will be an available and adequate
repository for the terminal storage of radicactive waste
generated by nuclear-fueled thermal power plant.s and
that the economic cost of such terminal storage.is known
and reasonable.

Sec. 4. The provisions of section 3 of this Act do not
apply to any nuclear-fueled thermal power plant for
which a site certificate was granted before the effective
- date of this Act [July 21, 1979).

Sec. 5. Notwithstanding the provisions of subsection
" (3) of ORS 469.370, no pending or subsequent application
for a site certificate for a nuclear installation or a
nuclear-fueled power plant shall be approved by the
Energy Facility Siting Council before November 15, 1980,

and until the provisions of sections 1 to 3 of this Act have

been satisfied. Nothing in this section shall prevent the
Energy Facility Siting Council from making appropriate
findings on other issues before it pending receipt of the
study required under section 1 of this Act.

Sec. 6. The cost of the study required under section 1
of this Act shall be paid from the fee required of the
applicant under subsection (2) of ORS 469.420.

Sec. 7. Sections 1 to & of this Act are repealed on
July 1, 1981.

469.370 Hearings on site application;
approval or rejection by council. (1) The
council shall hold public hearings in the af-
fected area and elsewhere, as it deems neces-
sary, on the application for a site certificate.
~ At the conclusion of its hearings the council
shall either approve or reject the application.
The council must make its decision by the
affirmative vote of at least four members,

approving or rejecting any application for a
certificate.

(2) Rejection or approval of an application,
together with any conditions that may be
attached to the certificate, shall be subject to
judicial review as provided in subsection (1) of
ORS 469.400.

{3) The council shall either approve or
reject an application for a site certificate:

(a) Within 24 months after filing an appli-
cation for a nuclear installation, or for a ther-
mal power plant, other than that described in
paragraph (b) of this subsection, with a name
plate rating of more than 200,000 kilowatts;

(b) Within nine months after filing of an
application for a site certificate for a combus-
tion turbine power plant, a geothermal-fueled
power plant or an underground storage facili-
ty for natural gas;

(¢) Within six months after filing an appli-
cation for a site certificate for an energy facil-
ity, if the application is:

(A) To expand an existing industrial facil-
ity to include an energy facility;

(B) To expand an existing energy facility
to achieve a nominal electric generating ca-
pacity of between 25,000 and 50,000 kilo-
watts; .

(C) To add generating capacity to an exist-
ing dam; or

(d) Within 12 months af’ ter filing an appli-
cation for a site certificate for any other ener-
gy facility. (Formerly 453.365; 1977 c.296 $14; 1977
€.794 §11; 1977 c.895 §1)

Note: Sections 3 to 6, chapter 723, Oregon Laws
1979, provide:

Sec. 3. The provisions of this Act shall not apply for
any energy facility site certificate application under
consideration under ORS 469.300 to 469.570 on the
effective date of this Act {(July 24, 1979).

Sec. 4. The Department of Energy and the Energy
Facility Siting Council shall insure the compatibility of
their rules and regulations with the pohcxes expressed in
ORS 469.010.

Sec. 5. The Department of Energy shall, in coopera-
tion with units of local government, make available to
units of local government information pertaining to
procedures for considering cost-effectiveness under the

_provisions of this Act.

Sec. 6. Sections 3 to 5 of thxs Act are repealed on
July 1, 1983.

469.375 Required findings for ra-
dioactive waste disposal facility certifi-
cate. The council shall not issue a site certifi-
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cate for a waste disposal facility for uranium
mill tailings, mill wastes and mill by-product
material or for radicactive waste or radioac-
tively contaminated containers or receptacles
used in the transportation, storage, use or
application of radioactive material, unless,
accompanying its decision, it finds:

(1) The site is suitable for disposal of such
wastes, and the amount thereof, intended for
disposal at the site;

(2) It is necessary to dispose of such
wastes, and the amount thereof, at the site in
Oregon to protect the environment, and the
health, safety and welfare of the people of the
state from such wastes;

(3) There is no available, economically
feasible alternative for disposal of such
wastes, and the amount thereof, inside or
nutside of the state;

(4) The disposal of such wastes, and the
amount thereof, at the site will be compatible
with the regulatory programs of the Federal
{nvernment for disposal of such wastes; and

(5) The disposal of such wastes, and the
amount thereof, at the site will be coordinated
with the regulatory programs of adjacent
states for disposal of such wastes. (Formerly
459.625; 1979 ¢.283 §3]

469.380 Conduct of hearings. (1) Any
person may appear personally or by counsel to
present testimony in any hearing before the
council on any application for a site certifi-
cate.

(2) The council may, by proper order,
permit any person to become a party in sup-
port of or in opposition to the application by
interventinn who appears to0 have an interest
in the results of the hearing or who represents
a public interest 1n such results. However, the
request for intervention must be made before
the final taking of evidence in the hearing.

(3) Any person authorized to intervene in
the hearing on a site certificate may appeal
the council’s approval or rejection in the man-
ner prescribed in subsection (1) of ORS
469.400. Such approval or rejection shall be
deemed a final order for purposes of such
appeal. (Formerly 453.375; 1977 ¢.794 §12; 1977 c.895
§2]

469.390 Waiting period for issuance
of certificate; waiver. Except as provided in
section 4, chapter 609, Oregon Laws 1971, and
ORS 469.410, no site certificate shall be is-

sued under ORS 469.300 to 469.570 and
469.992 until the entire review time pre-

scribed by ORS 469.370 has been utilized,
except that the council may waive the time
requirement if, pursuant to ORS 469.470, area
studies of the entire state for that type of
energy facility have been completed or have
been determined to be unnecessary. [Formerly
453.385]

469.400 dJudicial review vested in
Supreme Court; appeal; execution of site
certificates; contents. (1) Jurisdiction for
judicial review of the council’s approval or
rejection of an application for a site certificate
is conferred upon the Supreme Court. Proceed-
ings for review shall be instituted by filing a
petition in the Supreme Court. The petition
shall be filed within 60 days only following
the date the approval or rejection is served. If
the council does not otherwise act, a petition
for rehearing or reconsideration shall be
deemed denied the 60th day following the date
the petition was filed, and in such cases, peti-
tion for judicial review shall be filed within 60
days only following such date. Date of service
shall be the date on which the council deliv-
ered or mailed its approval or rejection in
accordance with ORS 183.470. Upon approval
and after expiration of the appeal period pro-
vided in this subsection, the site certificate
with any conditions prescribed by the council
shall be executed by the chairman of the coun-
cil and by the applicant, except that the filing
of the petition for review stays the construc-
tion of the energy facility until final decision
by the Supreme Court. No bond or other un-
dertaking shall be required to stay such con-
struction. Except-as otherwise provided in this
subsection, the review by the Supreme Court
shall be as provided in ORS 183.482. The
Supreme Court shall give priority on its dock-
et to such a petition for review.

(2) The certificate shall authorize the
applicant to construct and operate the pro-
posed energy facility subject to the conditions
set forth in such certificate.

(3) The site certificate shall contain condi-
tions for the protection of the public health
and safety and shall require both parties to
abide by state law and rules of the council in

 effect on the date the site certificate is execut-

ed, except that upon a clear showing that
there is danger to the public health and safety
that requires stricter laws or rules, the state
may, subject to ORS 469.500, require compli-
ance with such stricter laws or rules.
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(4) The site certificate shall contain the
applicant’s warranties as to its abilities re-
quired under subsection (3) of ORS 469.470,
its provisions as to protection of the public

health and safety and as to time of completion

of construction.

(5) Subject to thé conditions set forth
therein, any certificate signed by the chair-
man of the council shall bind the state and all
counties and cities and political subdivisions
in this state as to the approval of the site and
the construction and operation of the proposed
energy facility. Affected state agencies, coun-
ties, cities and political subdivisions shall
issue the appropriate permits, licenses and
certificates necessary to construction and
operation of the facility, subject only to condi-
tion of the site certificate. Each state or local
governmental agency that issues a permit,
license or certificate shall continue to exercise
enforcement authority over such permit, li-
cense or certificate.

(6) Where a site certificate authorizes the
construction and operation of an energy facili-
ty within the boundaries of an incorporated
city, the certificate shall be conditioned upon
compliance with lawful ordinances in effect
and enacted by the city on the date of filing of
the notice of intent or the application, which-
ever is earlier. If a city subsequently adopts
lawful ordinances that are stricter than any
ordinance in effect on the date of filing of the
notice of intent or the application, upon a
clear showing that there is danger to the
public health and safety the state may require
compliance with such stricter ordinances.
[Formerly 453.395; 1977 ¢.794 §13; 1977 ¢.895 §3]

469.410 Energy facility site certificate
applications filed or under construction
prior to July 2, 1975; conditions of site
certificate. (1) Any applicant for a site certifi-
cate for an energy facility shall be deemed to
have met all the requirements of ORS
176.810, 192.500, 192.690, 469.010 to 469.580,
469.533, 469.990, 757.710 and 757.720 relat-
ing to eligibility for a site certificate and a
site certificate shall be issued by the Governor
for:

(a) Any transmission lines for which ap-
plication has been filed with the Federal Gov-
ernment and the Public Utility Commissioner
of Oregon prior to July 2, 1975; and

(b) Any energy facility under construction
on July 2, 1975.

(2) Each applicant for a site certificate
under this section shall pay the fees required

by subsections (3) and (4) of ORS 469.420 and
shall execute a site certificate in which the
applicant agrees: -

(a) To abide by the‘ conditions of all li-
censes, permits and certificates required by
the State of Oregon or any subdivision in the
state to operate the energy facility and issued
prior to July 2, 1975; and

(b) On and after July 2, 1975, to abide by
the rules of the director adopted pursuant to
paragraph (d) of subsection (1) of ORS 469.040
and rules of the council adopted pursuant to
ORS 469.300 to 469.570.

(3) Site certificates executed by the Gover- -
nor under ORS 469.400 prior to July 2, 1975,
or pursuant to the provisions of section 58,
chapter 606, Oregon Laws 1975, shall bind
successor agencies created hereunder in ac-
cordance with the terms of such site certifi-
cates. {1975 c.606 §24)

469.420 Fees; exemptions; assessment
of certain utilities and suppliers. (1) Every
person filing notice of intent to file for a site
certificate shall submit a fee of $5,000 for
each site so indicated. If the person subse-
guently becomes an applicant for a site certifi:
cate, the amount paid at the time notice of
intent is filed shall be credited against the’
amount otherwise due under subsection (2) of
this section.

(2) Every applicant for a site certificate
shall submit to the department at the same
time as the application for a site certificate is
filed with the council, an amount equal to
$0.05 per kilowatt of the maximum planned
net electric capacity for a proposed electric
generating plant, or addition thereto, or an
amount equal to $1,000 for each $1 million of
estimated capital investment in any other
proposed energy facility or addition thereto. In
no case shall the application fee be less than
$15,000.

_ (3) Each holder of a certificate under ORS
469.300 to 469.570 and 469.992 shall pay a
fee, due on the July 1 next following issuance
of a site certificate and annually thereafter.
For the fiscal year beginning July 1, 1977 and
thereafter, the annual fee shall be determined
as follows:

(a) For a nuclear-fueled electric power
generating plant, $0.05 per kilowatt of the
maximum net electric capacity authorized by
the site certificate and for all other electric
power generating plants, $0.025 per kilowatt
of the maximum net electric capacity author-
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ized by the site certificate. Once construction
on the plant has begun the name plate rating
of the plant shall be used in calculating the
annual fee.

(b) For any other energy facility, $300 for
each $1 million (or portion thereof) of estimat-
ed capital investment. Once the energy facili-
ty is in service, the booked original cost of
such energy facility shall be used thereafter
in calculating the annual fee.

(4) In addition to any other fees required
by law, each electric utility, natural gas utili-
ty, and petroleum supplier shall pay to the
department annually, commencing with the
fiscal year beginning July 1, 1977, its share of
an assessment to fund the activities of the
department, determined by the director in the
following manner:

(a) Upon approval of the department’s
budget authorization by a regular session of
the Legislative Assembly, the director shall
promptly enter an order establishing the
amount of revenues required to be derived
from an assessment pursuant to this subsec-
tion in order to fund the activities of the de-
partment for the first fiscal year of the forth-
coming biennium. On er before June 1 of each

" even-numbered year, the director shall enter
an order establishing the amount of revenues
required to be derivéd from an assessment
pursuant to this subsection in order to fund
the activities of the department for the second
fiscal year of the biennium which order shall
take into account any revisions to the depart-
ment’s biennial budget made by the Emergen-
cy Board or by a special session of the Legisla-
tive Assembly subsequent to the most recently
concluded regular session of the Legislative
Assembly.

(b) Each order issued by the director pur-
suant to paragraph (a) of this subsection shall
allocate the aggregato ascessment set forth
therein to electric utilities and natural gas
utilities and petroleum suppliers subject to a
fee assessment and identified in paragraph (g)
of this subsection as distinct classes of energy
resource suppliers, on the basis of their pro-
rated share of total British thermal units of
energy sold by them in Oregon in the most
recently concluded calendar year. In making
this allocation, the director shall exclude
British thermal units of energy sold by petro-
leum suppliers which are subject to the re-
quirements of section 3, Article IX of the
Oregon Constitution, ORS 319.020 with refer-
ence to aircraft fuel and motor vehicle fuel,
and ORS 319.530.

(c) Each order issued by the director pur-
suant to paragraph (a) of this subsection shall
also assess the aggregate amounts allocated to
electric utilities, natural gas utilities and
petroleurn suppliers as distinct classes of
energy resource suppliers to individual elec-
tric utilities, natural gas utilities and petrole-
um suppliers within such classes, in accord-
ance with the following ratios:

(A) The aggregate amount assessed to
electric utilities as a class shall be assessed to
individual electric utilities on the ratio that
the annual kilowatt hour sales of each electric
utility bears to the total annual kilowatt hour
sales of all such electric utilities, as deter-
mined by the department for the most recent-
ly concluded calendar year;

(B) The aggregate amount assessed to
natural gas utilities as a class shall be as-
sessed to individual natural gas utilities on
the ratio that the annual sales of therms of
natural gas of each natural gas utility bears
to the total annual sales of therms of natural
gas of all such natural gas utilities, as deter-
mined by the department for the most recent-
ly concluded calendar year; and

(C) The aggregate amount assessed to
petroleum suppliers as a- class shall be as-
sessed to individual petroleum suppliers on
the ratio that Oregon sales of British thermal
units of energy by each petroleum supplier
bears to theé total Oregon sales of British
thermal units of energy by all petroleum
suppliers, as determined by the department
for the most recently concluded calendar year.
In making this assessment, the. director shall
exclude all British thermal units of energy
sold by petroleum suppliers which are subject
to the requirements of section 3, Article IX of
the Oregon Constitution, ORS 319.020 or
319.530. '

(d) The director shall send each electric
utility, natural gas utility and petroleum
supplier subject to assessment pursuant to
this subsection a copy of each order issued, by
registered or certified mail.

(e) The amounts assessed to individual
electric utilities, natural gas utilities and
petroleum suppliers pursuant to paragraph (c)
of this subsection shall be paid to the depart-
ment as follows:

(A) Amounts assessed for the first fiscal
year of a biennium shall be paid. not later
than 90 days following the close of the regular
session of the Legislative Assembly; and
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(B) Amounts assessed for the second fiscal
year of a biennium shall be paid not later
than July 1 of each even-numbered year.

(f) Not later than April 1 of each year,
every petroleum supplier subject to the assess-
ment imposed by this subsection shall submit
to the director a verified statement setting
forth the number of British thermal units of
energy subject to assessment which it sold in
Oregon during the most recently concluded
calendar year. For the year 1977 only, such
statements shall be submitted by petroleum
suppliers not later than 60 days after October
4, 1977.

(g) As used in this subsection, “petroleum
supplier” includes only those petroleum sup-
pliers who are required to submit forecasts to
the department pursuant to subsection (4) of
ORS 469.070.

(h) In determining the amount of revenues
which must be derived from electric utilities,
natural gas utilities and petroleum suppliers
by assessment pursuant to this subsection, the
director shall take into account all other
knuwn ur readily ascertainable sources of
revenue to the department, including, but not
limited to, fees imposed under this section and
federal funds.

(i) Orders issued by the director pursuant
to this section shall be subject to judicial
review under ORS 183.484. The taking .of
. judicial review shall not operate to stay the
obligation of an electric utility, natural gas
utility or petroleum supplier to pay amounts
assessed to it on or before the statutory
deadline.

(5) Except as a portion of the application
fee may be refunded under ORS 469.360,
funds received under this section are continu-
ously appropriated to the department for
payment of expenses incurred under ORS
176.810, 192.500, 192.690, 469.010 to 469.580,
469.533, 469.990, 757.710 and 757.720.

(6) Reactors operated by a college, univer-
sity or graduate center for research purposes
and electric utilities not connected to the
Northwest Power Grid are exempt from the
fee requirements of subsections (3) and (4) of
this section. ([Formerly 453.405; 1977 c.813 §1; 1979
¢.234 §1]

469.430 Site inspections. The council
has continuing authority over the site for
which the site certificate is issued and may
inspect, or direct the department to inspect,
the site at any time. [Formerly 453.415)

469.440 Grounds for revocation or
suspension of certificates. Pursuant to the
procedures for contested cases in ORS 183.310
to 183.500, a certificate may be revoked or
suspended:

(1) For any breach of a warranty; or

(2) For failure to maintain safety stan-
dards or to comply with the terms or condi-
tions of the certificate; or

(3) For violation of the provisions of ORS
469.300 to 469.570 and 469.992 or rules adopt- .
ed pursuant to ORS 469.300 to 469.570 and
469.992. [Formerly 453.425)

(Administration)

469.450 Energy Facility Siting Coun-
cil; appointment; confirmation; term; re-
strictions. (1) There is established an Energy
Facility Siting Council consisting of seven
public members, who shall be appointed by
the Governor, subject to confirmation by the
Senate in the manner prescribed in ORS
171.560 and 171.570.

(2) The term of office of each member is
four years, but a member serves at the plea-
sure of the Governor. Before the expiration of
the term of a member, the Governor shall
appoint a successor whose term begins on July
1 next following. A member is eligible for
reappointment but no member shall serve
more than two full terms. If there is a vacancy
for any cause, the Governor shall make an
appointment to become immediately effective
for the unexpired term.

(3) No member of the council shall be an
employe, director or retired employe or direc-
tor of or a consultant to or have any pecuniary
interest, other than an incidental interest

"which is disclosed and made a matter of public

record at the time of the appointment to the -
council, in any corporation or utility operating
or interested in establishing an energy facility
in this state or in any manufacturer of related
equipment.

(4) No member shall for two years after
the expiration of his term accept employment
with any ownmer or operator of any energy

-facility that is subject to ORS 469.300 to

469.570 and 469.992.

(5) Employment of a person in violation of
this section shall be grounds for revocation of
any license issued by this state or any agency
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thereof and held by the owner or operator of
the energy facility that employs such person.
{Formerly 453.435]

469.460 Officers; meetings; compensa-
tion and expenses. (1) The council shall
annually elect from among its members a
chairman and vice chairman with such powers
and duties as the council imposes in accord-
ance with ORS 469.300 to 469.570 and
469.992. The council may meet as often as it
requires at a time and place determined by
the council. Five members constitute a quo-
rum. The Governor or the chairman of the
council may call a special meeting, to be held
at any place in this state designated by the
person calling the meeting, upon 24 hours’
notice to each member and to the public.

(2) Council members shall be entitled to
compensation and expenses as provided in
ORS 292.495. (Formerly 453.445)

469.470 Powers and duties. The coun-
cil shall:

(1) Conduct and prepare, independently or
in cooperation with others, studies, investiga-
tions, research and programs relating to all
aspects of site selection.

(2) After public hearings, designate areas
within this state that are suitable or unsuit-
able for use as sites for the following types of
energy facilities:

(a) Nuclear-fueled and fossil-fueled ther-
mal power plants with nominal electric gener-
ating capacity of more than 200,000 kilowatts.

(b) Geothermal power plants,

(c) Each additional type of energy facility
for which the council determines such desig-
nations are necessary.

(3) Establish standards and promulgate
rules that applicants for site certificates must
meet including, but not limited to, standards
of financial ability and qualifications as to
ability to construct and operate the energy
facility to which the site certificate applies
and prescribe the form.

(4) Conduct public hearings on the pro-
posed location of any site after application is
filed therefor.

(5) Encourage voluntary cooperation by
the people, municipalities, counties, indus-
tries, agriculture, and other pursuits, in estab-
lishing standards for site selection.

(6) Advise, consult, and cooperate with
other agencies of the state, political subdivi-
sions, industries, other states, the Federal

Government and affected groups, in further-
ance of the purposes of ORS 469.300 to
469.570 and 469.992.

(7) Perform such other and further acts as
may be necessary, proper or desirable to carry
out effectively the duties, powers and respon-
sibilities of the council described in ORS
469.300 to 469.570 and 469.992. (Formerly
453.455]

469.480 County advisory groups;
special advisory groups; compensation
and expenses. (1) The council shall designate
the governing body of the city or county or
counties as a special advisory group in any
city or county or counties wherein a proposed
site is located upon filing of a site application
therefor.

(2) In addition to advisory groups required
by subsection (1) of this section the council
may establish such special advisory groups as
are considered necessary. Such advisory
groups shall include membership as deter-
mined by the council to represent interests
and disciplines as needed to carry out the
responsibility assigned to such advisory
groups, which shall report findings, recom-
mendations and decisions to the council.

(3) Subject to applicable laws regulating
travel and other expenses of state officers and
employes, members of any advisory committee
appointed under subsection (1) of this section
shall receive no compensation but may receive
their actual and necessary travel and other
expenses incurred in the performance of their
official duties. [Formerly 453.475]

(Rules; Standards)

469.490 Adoption of rules. All rules
adopted by the council pursuant to ORS
469.300 to 469.570 and 469.992 shall be
adopted in the manner required by ORS
183.310 to 183.500. (Formerly 453.495) .

469.500 Adoption of safety standards.
(1) The council shall adopt safety standards
promulgated as rules for the operation of all
thermal power plants and nuclear installa-
tions. Such standards shall include but need
not be limited to:

(a) Emission standards at the lowest prac-
ticable limits, taking into account the state of
technology and the economics of improve-
ments in relation to the benefits to public
health and safety;
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(b) All necessary safety devices and proce-
dures; and

(c) The accumulation, storage, disposal
and transportation of wastes including nucle-
ar wastes. '

(2) The council shall establish programs
for monitoring the environmental and ecologi-
cal effects of the construction and operation of
thermal power plants and nuclear installa-
tions to assure continued compliance with the
terms and conditions of the certificate and the
safety standards adopted under subsection (1)
of this section.

(3) The director shall perform the testing
and sampling necessary for the monitoring
program or require the operator of the plant to
perform the necessary testing or sampling
pursuant to standards established by the
council. The council and director shall have
access to operating logs, records and reprints

of the certificate holder, including those re--

quired by federal agencies.

(4) The monitoring program may be con-
ducted in cooperation with any federally oper-
ated program if the information available
therefrom is acceptable to the council, but no
federal program shall be substituted totally
for monitoring supervised by the director.

(5) The monitoring program shall include
monitoring of the transportation process for
all radioactive material removed from any
nuclear-fueled thermal power plant or nuclear
installation. [Formerly 453.505}

469.510 Considerations in adoption of
siting, construction and operation rules.
In performing its duties and exercising its
powers under ORS 469.300 to 469.570 and
469.992, the council shall set standards and
promulgate rules for the siting, construction
and operation of thermal plants and nuclear
installations which shall take into account the
following:

(1) The health,
public.

(2) The effects of chemical, waste heat,
moisture and radioactive discharge or other
impact on the environment and associated
patural resources and physical processes,
including humans, air, water, fish and wild-
life.

(3) Rules and regulations of the federal
Nuclear Regulatory Commission, the Environ-
mental Protection Agency, the Federal De-
partment of Transportation and the Federal
Energy Administration or their successors.

safety and welfare of the

(4) Land and water use characteristics of
any site, including but not limited to the
aesthetics of the site and the environment and
the impact on present and future use of adja-
cent areas. '

(5) Present and future industrial, commer-
cial and residential power needs by classes
and amount for each class.

(6) Beneficial use of waste water devel-
oped by a thermal power plant.

(7) The regulations, if any, of cities or
counties relating to the installations of ther-
mal power plants or nuclear installations
within their respective borders.

(8) Ability of the affected area to absorb
the industrial and population growth result-
ing from operation of the facility. (Formerly
453.515; 1977 ¢.794 §15]

469.520 Cooperation of state govern-
mental bodies; adoption of rules by state
agencies on energy facility development.
(1) Each state agency and political subdivision
in this state that is concerned with energy
facilities shall inform the department prompt-
ly of its activities and programs relating to
energy and radiation.

. (2) Each state agency proposing to adopt,
amend or rescind a rule relating to energy
facility development first shall file a copy of
its proposal with the council, which may order
such changes as it considers necessary to
conform to state policy as stated in ORS
469.010 and 469.310.

(3) The effective date of a rule relating to
energy facility development, or an amend-
ment or rescission thereof, shall not be sooner
than 10 days subsequent to the filing of a copy
of such proposal with the council, [Formerly
453.525]

(Plant Operations; Radioactive
Wastes)

469.525 Radioactive waste disposal
facilities. prohibited; certain activities
allowed. (1) Notwithstanding any other pro-
vision of this chapter, no waste disposal facili-
ty for any radioactive waste shall be estab-
lished, operated or licensed within this state.

(2) Prior to December 31, 1981, mainte-
nance of radioactive waste deposited in
Oregon prior to March 1, 1979, shall not con-
stitute operation of a waste disposal facility.

(3) Maintenance of radioactive coal ash at
the site of a thermal power plant for which a
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site certificate has been issued pursuant to
this chapter shall not constitute operation of a
waste disposal facility so long as such coal ash
is maintained in accordance with the terms of

" the site certificate as amended from time to
time as necessary to protect the public health
and safety. [Formerly 459.630; 1979 ¢.283 §2)

Note: Sections 4 and 5, chapter 283, Oregon Laws
1979, provide:

Sec. 4. (1) The Health Division shall contract for an
independent study of public health hazards associated
with storage of the waste described in subsection (13) of
ORS 469.300 in this state. The division shall determine:

(a) Whether and to what extent such waste presents
a hazard to the health and safety of the people of the
State of Oregon; and

(b) What methods are available for disposal of such
waste and the relative effectivepess, safety and cost of
those methods.

(2) The Health Division shall report its findings to
the Sixty-first Legislative Assembly.

Sec. 8. In addition to any other fees required by law,
any person who, but for the provisions of subeection (2) of
ORS 469,525, would be in violation of subsection (1) of
ORS 469.525 shall pay to the Health Division, on or affer
July 1, 1979, a proportionate share of an assesament of all
such persons sufficient to reimburse the division for the
cost of the study required by section 4 of this Act.

469.530 Regulation of transport of
radioactive material; duties of certificate
holders and transporters; review and
approval of security programs. (1) In coop-
- eration with apprapriate federal agencies, the
council shall regulate the rtation pro-
cess for all radioactive material derived from
or destined for any thermal power plant or
nuclear installation.

(2) The holder of a site certificate for any
thermal power plant or nuclear installation
and any transporter of radioactive materials
derived from such plant or installation must
keep the council and director informed on the
procedures, routes and schedules for the trans-
portation of such materials.

(3) The council and the director shall
review and approve all security programs
attendant to a nuclear-fueled thermal power
plant, a nuclear installation and the transpor-
tation of radioactive material derived from or
destined for a nuclear-fueled thermal power
plant or a nuclear installation. The council
shall provide reasonable public notice of a
meeting of the council held for purposes of
such review and approval. [Formerly 453.535)

469.533 Department of Energy rules
required for health protection and evacu-
ation procedures in nuclear emergency.
The Department of Energy in cooperation
with the Health Division and the Emergency
Services Division shall establish rules for the
protection of health and procedures for the
evacuation of people and cornmunities who
would be affected by radiation in the event of
an accident or a catastrophe in the operation
of a nuclear power plant or nuclear installa-
tion. (Formerly 453.765)

Note: Sections 4 to 8 and 11, chapter 726, Oregon
Laws 1979, provide:

Sec. 4. Sections 5 to 8 of this Act are added to and
made a part of ORS 469.300 to 469.570.

Sec. 5. Each county in this state that has a nuclear-
fueled thermal power plant located within county bounda-
ries and each county within this state that has any
portion of its area located within 50 miles of a site within
this state of a nuclear-fueled thermal power plant shall
develop written procedures that are compatible with the
rules adopted by the department under ORS 469.633. The
department shall review the county procedures to deter-
mine whether they are compatible with the rules of the
department.

Sec. 6. (1) The rules adopted under ORS 469.533

(a) Require counties to prepare evacuation plans for
areas within 10 miles of a nuclear-fueled thermal power
plant; and

(b) Provide for control of radiologically contaminated
foodstuffs in areas within 50 miles of a nuclear-fueled
thermal power plant.

(2) Tho rules may provide for distances differont
from those specified in subsection (1) of this section if
they are supported by site-specific studies approved by
the department.

Sec. 7. (1) In addition to any other fees required by
law, each operator of a nuclear-fueled thermal power
plant within this state shall pay to the department
annually, commencing with the fiscal year beginning-
July 1, 1979, an assessment to fund the activities of the
department and the counties in complying with sections 5
to 7 of this 1979 Act. The fee assessed under this section
shall not exceed $100,000 per year for any one nuclear-
fueled thermal power plant. -

(2) The director shall reimburse the counties for
expenses incurred by the counties in complying with the
requirements of section 5 of this 1979 Act to the extent
funds are available under subsection (1) of this section.
The oounties shall be reimbursed only for those-expenses
that are attributable to planning for the protection of the
public health and safety in the event of an accident or a
catastrophe in the operation of a nuclear-fueled thermal
power plant as determined by the director. Reimburse-
ment of the counties will be reduced by the amount of
funds available for such planning from other state and
federal fund sources.
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(3) Funds received by the department under this
section are continuously appropriated to the department
for payment of expenses of the department and the
counties associated with county emergency plannmg
under sectiona 5 to 7 of this 1979 Act.

Sec. 8 (1) The department shall assign one inspector
to the site of each nuclear-fueled thermal power plant.
The director shall prepare a written statement of the
inspector’s responsibilities and authority.

(2) An inspector shall be present at the site of a
nuclear-fueled thermal power plant at least 40 hours per
week during any time the reactor core is in operation. The
director may approve exceptions to this requirement. The
inspector may be temporarily replaced by another quali-
fied department employe.

Sec. 11. Sections 5 to 8 of this 1979 Act are repealed
on July 1, 1983.

) 469.536 Public utility to disseminate
information under ORS 469.533. A public
utility which operates a nuclear power plant
or nuclear installation shall disseminate to
the governing bodies of cities and counties
that may be affected information approved by
the Department of Energy which explains
rules or procedures adopted under ORS
469.533. (Formerly 453.770]

469.540 Reductions or curtailment of
operations for violation of safety stan-
dards; notice; time period for repairs. (1)
In instances where the director determines
either from his monitoring or surveillance
that there is danger of violation of a safety
standard adopted under ORS 469.500 from the
continued operation of a plant or installation,
he may order temporary reductions or curtail-
ment of operations until such time as proper
safety precautions can be taken.

(2) An order of reduction or curtailment
shall be entered only after notice to the ther-
mal power plant or installation and only after
a reasonable time, considering the extent of
the danger, has been allowed for repairs or
other alterations that would bring the plant or
installation into conformity with applicable
safety standards. {Formerly 453.545)

469.550 Order for halt of plant opera-
tions or activities with radioactive materi-
al; notice. (1) Whenever in the judgment of
the director from the results of monitoring or
surveillance of operation of any nuclear-
fueled thermal power plant or nuclear instal-
lation or based upon information from the
council there is cause to believe that there is
clear and immediate danger to the public
health and safety from continued operation of
the plant or installation, the director shall, in

cooperation with appropriate state and federal
agencies, without hearing or prior notice,
order the operation of the plant halted by
service of the order on the plant superinten-
dent or other person charged with the opera-
tion thereof. Within 24 hours after such order,
the director must appear in the appropriate
circuit court to petition for the relief afforded
under ORS 469.570 and may commence pro-
ceedings for revocation of the site certificate if
grounds therefor exist.

(2) Whenever, in the judgment of the
director based upon his monitoring or surveil-
lance, or based upon information from the
council, there is cause to believe that there is
clear and immediate danger to the public
health and safety from the accumulation,
storage, disposal or transportation of radioac-
tive material located at, derived from or des-
tined for a nuclear-fueled thermal power plant
or a nuclear installation, the director shall in
cooperation with appropriate state and federal
agencies, without hearing or prior notice,
order such accumulation, storage, disposal or
transportation halted or immediately impose
safety precautions by service of the order on
the officer responsible for the accumulation,
storage, disposal or transportation. Within 24
hours after such an order, the director must
appear in the appropriate circuit court to
petition for the relief afforded under ORS
469.570.

(3) The Governor, in the absence of the
director, may issue orders and petition for
judicial relief as provided in this section.
[Formerly 453.555; 1977 ¢.794 §16]

- 469,553 Uranium mill or mill tailings
disposal facility site certification re-
quired; council procedure for application
review; fees. (1) Any person desiring to con-
struct or operate a uranium mill or uranium
mill tailings disposal facility after June 25,
1979, shall file with the Energy Facility Sit-
ing Council a site certificate application.

{2) The Energy Facility Siting Council
shall review an application for a site certifi-
cate under this section using the procedure
prescribed in ORS 469.350, 469.360, 469.370,
469.375, 469.380, 469.390 and 469.400, for
energy facilities. The council is authorized to
assess fees in accordance with ORS 469.420 in
connection with site certificates applied for or
issued under this section. (1979 ¢.283 §7)

469.556 Rules governing uranium-
related activities. The Energy Facility Sit-
ing Council shall adopt rules governing the
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location, construction and operation of urani-
um mills and uranium mill tailings disposal
facilities and the treatment, storage and dis-
posal of uranium mine overburden for the
protection of the public health and safety and
the environment. {1979 ¢.283 §8)

469.559 Cooperative agreements au-
thorized between council and federal
officials and agencies; rules; powers of
Governor. (1) Notwithstanding the authority
of the Health Division pursuant to ORS
453.605 to 453.745 to regulate radiation
sources or the requirements of ORS 469.525,
the Energy Facility Siting Council may enter
into and carry out cooperative agreements
with the Secretary of Energy pursuant to Title
I and the Nuclear Regulatory Commission
pursuant to Title II of the Uranium Mill Tail-
ings Radiation Control Act of 1978, Public
Law 95-604, and perform or cause to be per-
formed any and all acts necessary to be per-
formed by the state, including the acquisition
by condemnation or otherwise, retention and
disposition of land or interests therain, in
order to implement that Act and rules, stan-
dards and guidelines adopted pursuant there-
to. The Energy Facility Siting Council may
adopt, amend or repeal rules in accordance
with ORS 183.310 to 183 500 and may receive
and disburse funds in connection with the
implementation and administration of this
section.

(2) The Governor may do any and all
things necessary to implement the require-
ments of the federal Act referred to in subsec-
tion (1) of this section. [1979 ¢.283 §9]

(Records)

469.560 Records; public inspection;
confidential information. (1) Except as
provided in subsection (2) of this section and
ORS 192.500, any information filed or submit-
ted pursuant to ORS 469.300 to 469.570 and
469.992 shall be made available for public
inspection and copying during regular office
hours of the department at the expense of any
person requesting copies.

(2) Any information, other than that relat-
ing to the public safety, relating to secret
process, device, or method of manufacturing
or production obtained in the course of inspec-
tion, investigation or activities under ORS
469.300 to 469.570 and 469.992 shall be kept
confidential and shall not be made a part of
public record of any hearing. [Formerly 453.565)

(Enforcement)

469.570 Court orders for enforce-
ment. Without prior administrative proceed-
mgs a circuit court may issue such restrain-
ing orders, and such temporary and perma-
nent injunctive relief as is necessary to secure
compliance with ORS 469.300 to 469.570 and
469.992 or with a site certificate issued pur-
suant to ORS 469.300 to 469.570 and 469.992.
[Formerly 453.575]

(Natural Gas Storage)

469.580 Use of underground reservoir
for natural gas storage requires certifi-
cate. Any person desiring to condemn or uti-
lize an underground reservoir for the purpose
of storage of natural gas pursuant to ORS
520.340, 520.350 and 772.610 to 772.625 shall
file with the council a site certificate applica-
tion. {1977 ¢.296 §13]

[y

ENERGY CONSERVATION
PROGRAMS

(Single Family Residence)

469.700 Energy efficiency ratings;
public information; “single family resi-
dence” defined. (1) On or before January 1,
1978, the Energy Conservation Board, after
public hearing, shall adopt a recommended .
voluntary enorgy efficiency rating system for
single family residences and provide the De-
partment of Energy with a copy thereof.

(2) The rating system shall provide a
single numerical value or other simple concise
means to measure the energy efficiency of any
single family residence, taking into account
factors including, but not limited to, the heat
loss characteristics of ceilings, walls, floors,
windows, doors and heating ducts.

(3) Upon adoption of the rating system
under subsections (1) and (2) of this section,
the Department of Energy shall publicize the
availability of the system, and encourage its
voluntary use in real estate transactions.

(4) As used in subsections (1) to (3) of this
section, "single family residence” means a
structure designed as a residence for one
family and sharing no common wall with
another residence of any type. {1977 c.413 §§1, 2,
3]
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(Public Buildings)

469.730 Declaration of purpose. It is
the purpose of ORS 469.730 to 469.745 to
promote voluntary measures to conserve ener-
gy in public buildings or groups of buildings
constructed prior to January 1, 1978, through
the adoption of ‘energy conservation stan-
dards. (1977 ¢.853 §1]

469.735 Definitions for ORS 469.730 to
469.745. As used in ORS 469.730 to 469.745,
unless the context requires otherwise:

(1) “Director” means the Director of Com-
merce.

(2) “Public building” means any publicly
or privately owned building constructed prior
to January 1, 1978, including the outdoor
areas adjacent thereto, which:

(a) Is open to and frequented by the pub-
lic; or

(b) Serves as a place of employment. (1977
c.853 §2]

469.740 Energy conservation stan-
dards for public buildings; adoption by
Director of Commerce; considerations.
Not later than January 1, 1978, in accordance
with ORS 183.310 to 183.500 and after consul-
tation with the Energy Conservation Board
and the Nepartment of Energy, the director
shall adopt rules.establishing energy conser-
vation standards for public buildings. The

standards shall provide means of measuring.

and reducing total energy consumption, shall
establish a goal for 20 percent energy savings
by 1980 and provide a flexible means for
achieving that savings, and shall take into
account:

(1) The climatic conditions of the areas in
which particular buildings are located; and

(2) The three basic systems comprising
any functioning building which are:

(a) Energized systems such as thosé re-
quired for heating, cooling, lighting, ventila-
tion, conveyance and business equipment
operation.

(b) Nonenergized systems such as floors,
ceilings, walls, roof and windows.

(¢) Human systems such as maintenance,
operating and management personnel, ten-
ants and other users. {1977 c.853 §3]

469.745 Voluntary compliance pro-
gram. To provide the public with a guide for
energy conservation, the Director of the De-
partment of Energy shall adopt a program for

voluntary compliance by the public with the
standard adopted by the Director of Commerce
under ORS 469.740. (1977 c.853 84]

Note: Sections 1 to 5, 6b and 10, chapter 887, Oregon
Laws 1977, as amended by chapter 164, Oregon Laws
1979, provide:

Sec. 1. This Act shall be known as the Oregon
Energy Conservation Act of 1977.

Sec. 2. The Legislative Assembly finds and declares
that:

(1) There is an urgent and continuing need for all
Oregonians to conserve energy;

(2) Many of the homes in Oregon are in need of
additional insulation and other weatherization measures .
to make them more energy efficient;

(3) Insulation and other weatherization measures in
many cases can conserve energy and make it available for
other uses at less cost than energy from new sources; and

(4) Expenditure by energy suppliers on conservation
programs is in many cases a prudent and cost-effective
means of gaining new supplies for energy consumers.

Sec. 3. As used in chapter 887, Oregon Laws 1977,
unless the context requires otherwise:

(1) "Commercial lending institutions” means any
bank, mortgage banking company, trust company, sav-
ings bank, savings and loan association, credit union,
national banking association, federal savings and loan
association or federal credit union maintaining an office
in this state.

(2) *Director” means the Director of the Department
of Energy.

(3) “Dwelling” means real or personal property
within the state inhabited as the principal residence of an
owner or renter and which is occupied at the time weath-
erization services are requested. "Dwelling” includes a
mobile home as defined in ORS 446.003, a floating home
as defined in ORS 488.705 and multiple unit residential
housing. "Dwelling” does not include a recreatlonal
vehicle as defined in ORS 446.003.

(4) "Dwelling owner” means the person or persons
having legal title to a dwelling, including the mortgagor
under a duly recorded mortgage of real property, the
trustor under a duly recorded deed of trust or a purchaser
under a duly recorded contract for the purchase of real

property.

(5) "Contractor” means a person, partnership, associ-
ation, company, corporation or other form of organization
qualified to perform one or more weatherization services.

(6) “Weatherization services” means providing and
installing items primarily designed to improve the effi-
ciency of space heating and energy utilization of a dwell-
ing. These items include but are not limited to caulking;
weatherstripping, and other infiltration preventative
materials; ceiling and wall insulation; crawl space insula-
tion; vapor barrier materials; timed thermostats; insula-
tion of heating ducts, hot water pipes and water heaters
in unheated spaces; storm doors and windows; double
glazed windows; and dehumidifiers. "Weatherization
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services” includes installing mobile home weatherization
materials. ’

{7) "Mobile home weatherization materials” means
items primarily designed to improve the efficiency of
space heating and energy utilization of a dwelling. Such
items include, but are not limited to, caulking, weather-
stripping and other infiltration preventative materials,
floor insulation, ground cover, tirned thermostats, insula-
tion of heating ducts, hot water pipes and water heaters
in unheated spaces, storm doors and windows, double
glazed windows and dehumidifiers.

(8) "Energy supplier” means a publicly owned utility
or fuel oil dealer which supplies electricity or fuel oil for
the space heating of dwellings.

(9) "Fuel oil dealer” means a person, association,
company, corporation or any other form of organization
which supplios during any 12.month period more than
500,000 gallons of fuel oil at retail for the space heating
of dwellings.

(10) "Investor-owned utility” means an electri¢ or gas
utility regulated by the Public Utility Commissioner of
Oregon under URS chapter 757.

(11) “Publicly owned utility” means an electric
utility owned or operated, in whole or in part, by a munic-
ipality, cooperative association or people’s utility district.

(12) “Space heating” means the primary means of
heating the air within a dwelling by electricity, gas or
fuel oil. .

(13) “Space-heating customer” means a dwelling
owner or tenant receiving space-heating services from an
energy supplier.

. (14) “Tenant” means a person or head of a household
who has rented a dwelling for more than six months or
who has s written agreement for a period of six months or
more with the dwelling owner.

Sec. 4. Within 90 days after July 28, 1977, each
energy supplier shall present for approval by the director
a weatherization services program which shall, in accord-
ance with the rules of the director adopted pursuant to

'ORS 183.310 to 183.500:

(1) Make available to all space-heating customers of
the energy supplier, upon request, information relating to
weatherization services;

(2) Except as provided in section 5, chapter 887,
Oregon Laws 1977, provide to all space-heating customers
of the energy supplier, upon request, assistance and
technical advice concerning various methods of saving
energy in the customer’s dwelling, including but not
limited to an inspection of the customer’s dwelling to
determine sources of heat loss followed within 60 days by
an estimate of the cost to the customer for the installation
of recommended weatherization services by a contractor;

(3) Include a list of not less than two contractors
providing various types of weatherization services within
or in close proximity to the service area or areas of the
energy supplier, each of which has registered with the
Builders Board and posted a surety bond as provided in
ORS chapter 701;

(4) Based upon the list described in subsection (3) of
this section, submit to each space-heating customer
desiring one or more types of weatherization services, a
list of not less than two contractors in close proximity to
the customer to provide such services; and

(5) Provide to dwelling owners who are space-heating
customers or who rent to space-heating customers infor-
mation about the availability of low-interest home loans
for weatherization services through commercial lending
institutions.

Sec. 5. (1) No energy supplier shall be required to
provide assistance and technical advice concerning
weatherization services to a space-heating customer
unless such energy supplier is the primary provider of
space-heating energy for the customer.

(2) No energy supplier who in good faith complies
with the provisions of section 4 of this Act shall be liable
for any uct or failure to act or any eontractor whose name
is submitted by such energy supplier to a space-heating
customer.

Sec. 6b. The interest rate for loans provided by
commercial lending institutions to dwelling owners who
are or who rent to space-heatibg customers ol energy
suppliers pursuant to chapter 887, Oregon Laws 1977,
and dwelling owners who are or who rent to residential
customers of investor-owned utilities pursuant to chapter
889, Oregon Laws 1977, for the purpose of financing
weatherization services shall not exceed six and one-half
percent annually.

Sec. 10. Sections 1 to 6 of this Act expire and stand
Tepealed on January 1, 1982.

Note: Sections 6 and 7, chapter 164, Oregon Laws
1979, provide:

Sec. 6. Any space-heating customer of an energy
supplier or residential customer of a public utility apply-
ing for low inteérest financing under the provisions of
chapter 387 or 889, Oregun Laws 1977, after tho offective
date of this Act [October 3, 1979], may use any assistance
and technical advice provided by an energy supplier
under chapter 887, Oregon Laws 1977, or by a public
utility under chapter 889, Oregon Laws 1977, including
an estimate of cost for installation of weatherization
materials, obtained prior to the effective date of this Act,
in applving for that financing, if:

(1) The assistance ar cost estimate was voluntarily
obtained after July 28, 1977, and prior to the effective
date of this Act; and

(2) The applicant was not eligible to apply for low
interest financing under chapter 887 or 889, Oregon Laws
1977, at the time the assistance or cost estimate was
obtained because the applicant’s residence was excluded
from the definition of "dwelling” under section 3, chapter
887, Oregon Laws 1977, or section 3, chapter 889, Oregon
Laws 1977.

Sec. 7. A space-heating customer of an energy
supplier or residential customer of .a public utility may
not apply for low interest financing under chapter 887 or
889, Oregon Laws 1977, unless the customer has first
requested and obtained assistance and technical advice
from an energy supplier under chapter 887, Oregon Laws
1977, or a public utility under chapter 889, Oregon Laws
1977.
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PENALTIES

469.990 Penalties for ORS 469.090. (1)
In addition to any penalties under subsection
(2) of this section, a person who discloses
confidential information in violation of QRS
469.090, wilfully or with criminal negligence,
as defined by ORS 161.085, may be subject to
removal from office or immediate dismissal
from public employment.

(2) (a) Wilful disclosure of confidential
information in violation of ORS 469.090 is
punishable upon conviction, by a fine or not
more than $10,000 or imprisonment for up to
one year, or both, for each offense.

(b) Disclosure of confidential information
in violation of ORS 469.090 with criminal
negligence, as defined by ORS 161.085, is
punishable, upon conviction, by a fine of not
more than $1,000 for each offense. [1975 c.606
§20]

469.992 Civil penalties. (1) A civil pen-
alty in an amount not less than $1,000 per day
nor more than $25,000 per day for each day of
construction or operation in material violation
of ORS 469.300 to 469.570 and this section or
in material violation of any site certificate
issued pursuant to ORS 469.300 to 469.570
and this section may be assessed by the circuit
court,

(2) Violation of an order entered pursuant
to ORS 469.550 is punishable upon conviction
by a fine of $50,000. Each day of violation
constitutes a separate offense.

(3) A civil penalty in an amount not less
than $100 per day nor more than $1,000 per
day may be assessed by the circuit court for a
wilful failure to submit an energy forecast

required by subsection (4) of ORS 469.070 or

for a wilful failure to comply with a subpena
served by the director pursuant to subsection
(2) of ORS 469.080. [Formerly 453.994; 1977 c.794
§17)

CERTIFICATE OF LEGISLATIVE COUNSEL

Pursuant to ORS 173.170, I, Thomas G. Clifford, Legislative Counsel, do hereby certify that I have compared each
section printed in this chapter with the original section in the enrolled bill, and that the sections in this chapter are-

correct copies of the enrolled sections, with the exception of
changes specifically authorized by law.

- Done at Salem, Oregon,
October 1, 1979

the changes in form permitted by ORS 173.160 and other

Thomas G. Clifford
Legislative Counsel

CHAPTER 470
[Reserved for expansion].
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" SOLID WASTE MANAGEMENT
(General Provisions)

459.005 Definitions for ORS 4539.005 to
459.285. As used in ORS 459.005 to 459.283,
unless the context requires otherwise:

(1) "Board of county commissioners” or
“board” includes county court.

(2) "Commission” means the Environmen-
tal Quality Commission.

(3) “Department” means the Department
of Environmental Quality.

(4) "Disposal site” means land and facili-
ties used for the disposal, handling or transfer
of or resource recovery from solid wastes,
including but not limited to dumps, landfills,
sludge lagoons, sludge treatment facilities,
disposal sites for septic tank pumping or ces-
spool cleaning service, transfer stations, re-
source recovery facilities, incinerators for
solid waste delivered by the public or by a
solid waste collection service, and composting
plants; but the term does not include a facility
subject to the permit requirements of ORS
468.740; a landfill site which is used by the
owner or person in control of the premises to
dispose of soil, rock, concrete or other similar
nondecomposable material, unless the site is
used by the public either chrectly or through a
solid waste collection service; or a site licensed
pursuant to ORS 481.345.

(5) “Land reclamation” means the restora-
tion of land to a better or more useful state.

(6) "Local government unit” means a city,
county, metropolitan serviée district formed
under ORS chapter 268, sanitary district or
sanitary authority formed under ORS chapter
450, county service district formed under ORS
chapter 451, regional air quality control au-
thority formed under ORS 468.500 to 468.530
and 468.540 to 468.575 or any other local
government unit responsible for solid waste
management.

(7) "Permit” includes, but is not limited to,
a conditional permit.

(8) "Person” means the state or a public or
private corporation, local government umt,
public agency, individual, partnership, associ
ation, firm, trust, estate or any other legal
entity. _

(9) "Resource recovery” means the process

of obtaining useful material or energy re- -

sources from solid waste and inciudes:

(a) "Energy recovery,” which means recov-
ery in which all or a part of the solid waste

materials are processed to utilize the heat
content, or other forms of energy, of or from
the material.

(b) "Material recovery,” which means any
process of obtaining from solid waste, by pre-
segregation or otherwise, materials which still
have useful physical or chemical properties
after serving a specific purpose and can,
therefore, be reused or recycled for the same
or other purpose.

(c) "Recycling,” which means any process
by which solid waste materials are trans-
formed into new products in such a manner
that the original products may lose their iden-
tity.

(d) "Reuse,” which means the return of a
commodity into the economic stream for use in
the same kind of application as before without
change in its identity.

(10) "Solid waste collection service” or
“service” means the collection, transportation
or disposal of or resource recovery from solid
wastes but does not include that part of a
business licensed under ORS 481.345.

(11) "Solid waste” means all putrescible
and nonputrescible wastes, including but not
limited to 'garbage, rubbish, refuse, ashes, -
waste paper and cardboard; sewage sludge,
septic tank and cesspool pumpings or -other
sludge; commercial, industrial, demolition and
construction wastes; discarded or abandoned
vehicles or parts thereof; discarded home and
industrial appliances; manure, vegetable or
animal solid and semisolid wastes, dead ani-
mals and other wastes; but the term does not
include:

(a) Hazardous wastes as defined in ORS
459.410.

(b) Materials used for fertilizer or for
other productive purposes or which are sal-
vageable as such materials are used on land in
agricultural operations and the growing or
harvesting of crops and the raising of fowls or
animals,

(12) "Solid waste management” means
prevention or reduction of solid waste; man-
agement of the storage, collection, transporta-
tion, treatment, utilization, processing and
final disposal of solid waste; or resource recov-
ery from solid waste; and facilities necessary
or convenient to such activities.

(13) “Transfer station” means a fixed or
mobile facility normally used, as an adjunct of
a solid waste collection and disposal system or
resource recovery system, between a collection
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route and a disposal site, including but not
limited to a large hopper, railroad gondola or
barge.

(14) "Waste” means useless or discarded
(1971 648 §2; 1973 c.811 §1; 1973 c.835
$135; 1975 ¢.239 §1; 1977 c.867 §21]

489.010 (1967 c.428 §2; 1969 ¢.593 §42; repealed by
1971 c.648 §33]

459.015 Policy. In the interest of protec-
tion of the public health, safety and welfare, it

is declared to be the policy of the State of.

Oregon to establish a comprehensive state-
wide program for solid waste management
which will:

(1) Retain primary responsibility for man-
agement of adequate solid waste management
programs with local government units, reserv-
ing to the state those functions necessary to
assure effective programs, cooperation among
local government units and coordination of
solid waste management programs through-
out the state.

(2) Promote research, surveys and demon-
stration projects to encourage resource recov-
ery.

'(3) Promote research, surveys and demon-
stration projects to aid in developing more
sanitary, efficient and economical methods of
solid waste management.

(4) Provide advisory technical assistance
and planning assistance to local government
units and other affected persons in the plan-
ning, development and implementation of
solid waste management programs.

. (5) Develop, in coordination with federal,
state and local agencies and other affected
persons, long-range plans including regional
approaches to promote reuse, to provide land
reclamation in sparsely populated areas, and
in urban areas necessary disposal facxlma for
resgurce recovery.

(6) Provide for the adoption and enforce-
ment of minimum performance standards
necessary for safe, economic and proper solid
waste management.

(7) Provide authority for counties to estab-
lish a coordinated program for solid waste
management, to regulate solid waste mange-
ment and to license or franchise the providing
of service in the field of solid waste manage-
ment.

(8) Encourage utilization of the capabili-
ties and expertise of private industry in ac-

complishing the purposes of ORS 459.005 to
459.105 and 459.205 to 459.285.

(9) Promote means of preventing or reduc-
ing at the source, materials which otherwise
would constitute solid waste.

(10) Promote application of resource recov-
ery systems which preserve and enhance the
quality of air, water and land resources. (1971
c.648 §1; 1975 ¢.239 §2]

459.017 Relationship of state to local
governments in solid waste management.
(1) The Legislative Assembly finds and de-
clares that:

(a) The planning, location, acquisition,
development and operation of landfill disposal
sites is a matter of state-wide concern.

(b) Local government has the primary
responsibility: for planning for solid waste
management.

(c) Where the solid waste management

- plan of a local government unit has identified

a need for a landfill disposal site, the state has
a responsibility to assist local government and
private persons in establishing such a site.

(2) It is the intent of the Legislative As-
sembly that any action taken by the Environ-
mental Quality Commission to establish a
landfill disposal site under ORS 459.049 be
recognized as an extraordinary measure that
should be exercised only in the closest cooper-
ation with local government units that have
jurisdiction over the area affected by the
_proposed establishment of a landfill disposal
site. (1979 ¢.773 §2]

459.020 {1967 c.248 §1; repealed by 1971 <648 §33]

(State Administration)

459.025 General powers and duties of
department, Subject to policy direction by
the commission, the department:

(1) Shall promote and coordinate research,
studies and demonstration projects on im-
proved methods and techniques in all phases
of solid waste management.

(2) May apply to and receive funds from
the Federal Government and from public and
private agencies to carry out studies, research
and demonstration projects in the field of solid
waste management.

(3) May enter into agreements with the
Federal Government, state agencies, local
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government units and private persons to carry
out ORS 459.005 to 459.105 and 459.205 to
459.285. [1971 c.648 §4; 1973 c.835 §136]

459.030 (1967 c.428 §3; 1969 ¢.593 §43; repealed by
1971 «.648 §33])

459.035 Assistance in development
and implementation of solid waste man-
agement plans and practices. Consistent
with subsection (1) of ORS 4539.015, the de-
partment shall provide to state agencies, local
government units and persons providing solid
waste collection service, advisory technical
and planning assistance in development and
implementation of effective solid waste man-
agement plans and practices, and assistance
in training of personnel in solid waste man-
agement. The department shall report to the
Legislative Assembly from time to time on
further assistance that will be needed to de-
velop, implement and administer effective
solid waste management programs. The de-
partment shall assist in surveys to locate
potential disposal sites. The department may
request the assistance of other state agencies.
[1971 c.648 §3]

459.040 (1967 c.428 34; 1969 c.593 §44; repealed by
1971 c.648 §33]

459.045 Rules. (1) The commission shall
adopt reasonable and necessary solid waste
management rules governing-the:

(a) Accumulation, storage, collection,
transportation and disposal of solid wastes to
prevent vector production and sustenance,
transmission of diseases to man or animals,
air pollution, pollution of sturface or ground
waters, and hazards to service or disposal
workers or to the public.

(b) Location of disposal sites, giving con-
sideration to the adaptability of each disposal
site to the population served, topography and
geology of the area and other characteristics
as they affect protection of ground and surface
waters and air pollution; minimum standards
of design, management and operation of dis-
posal sites; and open burning and salvage
operations at disposal sites.

(c) Construction, loading and operation of
vehicles used in performing solid waste collec-
tion service to prevent the contents thereof
from dropping, sifting, leaking or escaping
onto public highways.

(d) Definition of other “wastes” subject to
regulation pursuant to ORS 469.005 to
459.105, 459.205 to 459.285 and subsections

(1), (2) and (3) of 459.992.

(2) The commission shall adopt rules on
other subjects as necessary to carry out ORS
459.005 to 459.105 and 459.205 to 459.285.

(3) The commission shall adopt rules
which have modified or limited application in
different geographic areas of the state when
special conditions prevail in specified geo-
graphic areas. Special conditions that shall be
considered include, but are not limited to,
climatic conditions, zone classification of the
area, population characteristics, methods and
costs of solid waste management, solid waste
management plans and other conditions in the
area. Modifications or limitations shall not be
unreasonable, arbitrary or inimical to the
policy and purposes of ORS 459.005 to 459.105
and 459.205 to 459.285.

(4) All rules adopted under this section
shall be adopted after public hearing and in
accordance with ORS 183.310 to 183.500.

(5) Unless a rule adopted under this sec-
tion is adopted t to the authority
gra.nted by subsection (2) of ORS 183.335, the -
commission shall mail copies of the proposed
rules to all persons who have requested such
copies. The copies shall be mailed at least 30
days prior to the hearing required by subsec-
tion (4) of this section. [1971 e648 §5; 1973 <835
§137]

459.047 Landfill assistance from de-
partment; landfill disposal site certificate;
effect of issuance. Upon request by a city or
county responsible for implementing a depart-
ment approved solid waste management plan
which identifies a need for a landfill disposal
site, and subject to policy direction by the
commission, the Department of Eavironmen-
tal Quality shall:

(1) Assist the local government unit in the
establishment of the landfill including assist-
ing in planning, location, acquisition, develop-
ment and operation of the site.

(2) Site and issue a solid waste disposal
permit pursuant to ORS 459.205 to 459.265
for a landfill disposal site within the bounda-
ries of the requesting local government unit.
Subject to the conditions set forth therein, any
permit for a landfill disposal site authorized
by the Environmental Quality Commission
under this subsection shall bind the state and
all counties and cities and political subdivi-
gions in this state as to the approval of the site
and the construction and operation of the
proposed facility. Affected state agencies,
counties, cities and political subdivisions shall
issue the appropriate permits, licenses and
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certificates necessary to construction and

operation of the landfill disposal site, subject
only to condition of the site certificate. Each
state or local government agency that issues a
- permit, license or certificate shall continue to
exercise enforcement authority over such
permit, license or certificate. (1979 c.773 §3]

459.049 Sites may be mandated in
certain counties; criteria for location;
establishment by state. (1) Upon its own
motion or upon the recommendation of the
department, the Environmental Quality Com-
mission may determine that a landfill disposal
site within the counties of Marion, Polk,
Clackamas, Washington or Multnomah must
be established in order to protect the health,
safety and welfare of the residents of an area
for which a local government solid waste
management plan has identified the need for
a landfill disposal site. In making its determi-
nation on the need for a landfill disposal site
or, where applicable, on the location of a land-
fill disposal site, the commission shall give
due consideration to:

(a) The legislative policy and findings
expressed in ORS 459.015, 459.017 and
459.065, and particularly the policy that ac-
tion taken undér this section be exercised in
cooperation with local government;

(b) The provisions of the solid waste man-
agement plan or plans for the affected ares;

(¢) Applicable local government ordi-
nances, rules, regulations and plans other
than for solid waste management;

(d) The state-wide planning goals adopted
under ORS 197.005 to 197.430;

(e) The need for a landfill disposal site;
() The availability and capacity of alter-

native disposal sites or resource recovery
systems and facilities;

(g) The time required to establish a land-
fill disposal site;

(h) Information received from public com-
ment and hearings; and

(i) Any other factors the commission con-
siders relevant.

(2) If the commission makes a determina-
tion under subsection (1) of this section that
there is a need for a landfill disposal site
within a plan area, the commission may adopt
an order directing the local government unit
responsible for implementing the plan to
establish a landfill disposal site within a
specified penod of time. The order may specify

a time schedule for the completion of the
major elements required to establish the site.
A local government unit directed to establish
a landfill disposal site under this section may
request assistance from the department or
request that the department establish the
disposal site as provided in ORS 459.047.

(3) If the commission determines that the
establishment of a landfill disposal site or-
dered by the commission under subsection (2)
of this section is not being accomplished or
that the completion of major elements has
fallen behind the time schedule specified in
the order, the commission may direct the
department to establish the disposal site or
complete the establishment of the disposal site
undertaken by the local government unit. The
commission may direct the department to
establish- or complete the establishment of a
landfill under this section only if the commis-
sion finds that:

(a) The ac=ion is consistent with the state-
wide planning goals relating to solid waste
management adopted under ORS 197.005 to
197.430 and any applicable provisions of a
comprehensive plan or plans; and

(b) The responsible local government unit
is unable to establish the landfill disposal site
ordered by the commission under subsection
(2) of this section.

" (4) If the commission directs the depart-
ment to establish or complete the establish-
ment of a landfill disposal site under subsec-
tion (3) of this section, the department may

“establish the site subject only to the approval

of the commission and the provisions of the
solid waste management pian adopted for the
area and in consultation with all affected local
government units. Notwithstanding any cty,
county or other local government charter or
ordinance to the contrary, the department
may establish a landfill disposal site under
this subsection without obtaining any license,
permit, franchise or other form of approval
from a local government unit. {1979 c.773 §4]

459.050 (1967 <428 §5; 1969 c.593 $45; repealed by
1971 c.648 $33]

459.051 Procedural rules of commis-
sion. In accordance with the requirements of
ORS 183.310 to 183.500 and after public hear-
ing, the commission shall adopt rules: -

(1) To establish a procedure for local gov-
ernment units to request assistance from the
department in the establishment of landfill
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disposal sites under ORS 459.047, and to give
notice of such requests.

(2) To establish a procedure for obtaining
public comment on determinations of need for
landfill sites made by the commission under
ORS 455.049.

(3) To provide for public hearings in the
area ‘affected by a proposed landfill disposal
site to be established by the department under
ORS 459.049. (1979 <.773 §5]

459.053 Powers of department re-
garding landfill disposal sites. Subject to
policy direction by the commission in carrying
out ORS 215.213, 215 214, 459.017, 459.047 ta
459.065, 459.245 and 468.220, the department
may:

(1) By mutual agreement, return all or
part of the responsibility for development or
operation of the site to the local government
unit within whose jurisdiction the site is to be
established, or contract with the local govern-
ment unit to establish the site.

(2) To the extent necessary, acquire by
purchase, gift, grant or exercise of the power
of eminent domain, real and personal property
or any interest therein, including the property
of public corporations or local government.

(3) Lease and dispose of real or personal
property.

(4) At reasonable times and after reason-
able notice, enter upon land to perform neces-
sary surveys or tests.

(5) Acquire, modify, expand or build land-
fill disposal site facilities.

(6) Subject to any limitations in ORS
468.195 to 468.260, use money from the Pollu-
tion Control Fund created in ORS 468.215 for

the purposes of carrying out ORS459047a.nd
459.049.

(7) Enter into contracts or other agree-
ments with any local government unit or
private person for the purposes stated in sub-
section (1) of ORS 458.065.

(8) Accept gifts, donations or contributions
from any source to carry out the provisions of
ORS 459.047 and 459.049.

(9) Establish a system of fea or user
charges to fund the operation and mainte-
nance of a department owned landfill disposal
site and to repay department costs. (1979 ¢.773
§6]

459.055 Landfills in farm use areas;
waste reduction programs. (1) Before issu-
ing a permit for a landfill disposal site to be
established after October 3, 1979, in any area
zoned for exclusive farm use, the department
shall determine that the site can and will be
reclaimed for uses permissible in the exclusive
farm use zone. A permit issued for a disposal
site in such an area shall contain require-
ments that:

(a) Assure rehabilitation of the site to a
condition comparable to its original use at the
termination of the use for solid waste disposal;

(b) Protect the public health and safety
and the environment;

(¢) Minimize the impact of the facility on
adjacent property;

(d) Minimize traffic; and

(e) Minimize rodent and vector production
and sustenance.

(2) Before issuing a permit for a landfill
disposal site established under ORS 459.047
or 459.049, or for a disposal site established as
a conditional use in an area zoned for exclu-
sive farm use, the department shall require
the local government unit responsible for solid
waste disposal pursuant to statute or agree-
ment between governmental units to prepare
a waste reduction program and shall review
that program in the manner provided in sub-
section (5) of this section. Such program shall
provide for:

(a) A commitment by the local govern-
ment unit to reduce the volume of waste that
would otherwise be disposed of in a landfill
through techniques such as source reduction,
recycling, reuse and resource recovery;

(b) A timetable for implementing each
portion of the waste reduction program;

(¢) Energy efficient, cost-effective ap-
proaches for waste reduction;

(d) Procedures commensurate with the
type and volume of solid waste generated in
‘the area; and

(e) Legal, technical and economical feasi-
bility.

(3) If a local government unit has failed to
implement the waste reduction program re-
qmred pursuant to this section, the commis-
sion may, by order, dnect such implementa-
tion.

(4) The department shall report to each
Legisiative Assembly on the use made of this
section, the level of compliance with waste
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reduction programs and recommendations for
further legislation.

(5) A waste reduction program prepared
under subsection (2) of this section shall be
" reviewed by the department and shall be
accepted by the department if it meets the
criteria prescribed therein.

{6) Notwithstanding subsectzon o)) oi ORS
459.245, if the department fails to act on an
application subject to the requirements of this
section within 60 days, the application shall
not be considered granted. (1979 .773 §8a]

459.057 Department to limit wastes
allowed in landfills in certain counties. (1)
Before issuing a permit for a landfill disposal
site to be established under ORS 459.047 or
459.049 or for a disposal site established as a
conditional use in an area zoned for exclusive
farm use within the boundaries of Clackamas,
Marion, Multnomah, Polk or Washington
County, the department shall require that, to
the extent legally, technically and economical-
ly feasible only solid waste from transfer
stations or solid waste residues from resource
‘recovery facilities will be deposited in the
landfill. As used in this section, “transfer
station” means a site established for the col-
lection and temporary storage of solid waste
pending shipment in a compact and orderly
manner to a landfill disposal site.

(2) Nothing in this section shall be con-
strued to prohibit the department from allow-
ing other solid waste to be deposited in the
landfill in order to protect the public health
and safety or the waters of this state during a
temporary emergency condition. {1878 o773 $86]

459.080 {1967 428 §6, 1969 598 $4G; repealed by
1971 ¢.648 §33]

(Local Administration)

459.065 State preemption; intergov-
ernmentsal agreements authorized. (1) The
Legislative Assembly finds that solid waste
disposal is 2 matter of state-wide concern. The
Legislative Assembly finds that carrying out
the provisions of ORS 459.005 to 459.105 and
459.205 to 459.285 by cities, counties and
metropolitan service distncts is a matter of
state-wide concern. In’ out the provi-
sions of ORS 459.005 to 459.105 and 459.205
to 459.285, a county or a city, or a metropoli-
tan service district for one of its authorized
functions, may enter into any agreement
which the county, city or metropolitan service
district determines is desirable, for any period

of time, ﬁth the department, any local gov-
ernment unit or other person:

(a) For joint or regional franchising of
service or the franchising or licensing of dis-
posal sites.

(b) For joint preparation or implementa-
tion of a solid waste management plan.

(c) For establishment of a regional solid
waste management system.

(d) For cooperative establishment, mainte-
nance, operation or use of regional disposal
gites, including but not limited to resource
recovery facilities. .

(e) For the employment of persons to oper-
ate a site owned or leased by the county, city
or metropolitan service district.

() For promotion and development of
markets for epergy and materials from re-
source recovery.

(g) For the establishment of landfill dis-
posal sites including site planning, location,
acquisition, development and placmg into
operation.

(2) Authority granted by ORS 459.005 to
459.105 and 459.205 to 459.285 to local gov-
ernment units is specific and is in no way
intended to restrict the general authority
granted under ORS 190.010 to 190.030,
190.110, 203.010-to 203.065, 203.110, 203.120
to 203.810 and ORS chapter 268, and is in
addition to and not in lieu of such authority.
[1971 ¢.648 §14; 1973 .835 §138; 1975 239 §3; 1977 c.95
§6; 1979 ¢.773 §7]} ‘

459.070 {1967 c.428 §7; 19€9 c.593 $47; repealed by
1971 .648 533}

459.075 Acquisition of property for
disposal sites and operations by cities and
counties. Subject to the requirements of ORS
459.005 to 459.105 and 459.205 to 4569.285, a
county or a city may acquire real or personal
property by lease, purchase, exexvise of the
power of eminent domain or otherwise for the
purpose of operating and maintaining disposal
sites. With the consent of the city involved, a
county may acquire property for a site within
the limits of a city. With the consent of the
county having jurisdiction, a city may acquire
property for a site outside the limits of the
city. [1971 ¢.648 §15]

459.080 (1967 c.428 §8; mpealedby1971a648§33]

459.085 County authority outside
cities; effect of annexation; interagency
agreements. (1) With respect to areas outside
of cities, a board of county commissioners
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may, by ordinance or by regulation or order
adopted pursuant thereto:

(a) Prescribe the quality and character of
and rates for solid waste collection service,
and the minimum requirements to guarantee
maintenance of service.

(b) Divide the unincorporated area into
service areas, grant franchises to persons for
solid waste collection service within service
areas, and establish and collect fees from
persons holding franchises.

(¢) Prescribe a procedure for issuance,
renewal or denial of a franchise to a person
providing or proposing to provide solid waste
collection service.

(d) Establish an agency to be responsible
for investigation or inspection of solid waste
_ collection service proposed or provided under a

franchise or proposed franchise, such agency
to have authority to order modifications, addi-
tions or extensions to the physical equipment,
facilities, plan or service as shall be reason-
able and necessary in the public interest.

(e) Regulate solid waste management.

(2) With respect to areas outside of cities,
a board of county commissioners may adopt
ordinances to provide for: -

(a) The licensing of disposal sites as an
alternative to franchising of service.

(b) The regulation, licensing or franchis-
ing of salvage businesses or the operation of
salvage sites where such action is found neces-
sary to implement any part of a solid waste
management plan applicable in the county;
however, such an ordinance shall grant the
same authority and prescribe the same proce-
dures as provided for other franchises or li-
censes under this section.

(3) (a) Where a city annexes all or a por-
tion of a service area previously franchised by
a county, the city, county and affected persons
or local govermment units providing solid
waste collection service shall attempt to reach
an agreement to protect the extent and quali-
ty of service in areas remaining outside the
city, to protect the quality of service within
the city and to protect the rights of affected
persons or local government units.

(b) A city and county may, with permis-
sion of the city collector, provide by prior
agreement that an area, or portion of an area,
annexed by the city but previously franchised
by the county shall continue to be served by
the county franchisee or shall be transferred

to the city collector with compensation from
the city collector to the county franchisee.

(¢) A city with permission of the city col-
lector, or a city-regulated collector with per-
mission of the city, may provide by prior
agreement that an area, or portion of an area,
annexed by the city but previously served by a
collector located in. an unfranchised area of
the county shall continue to be served by the
county collector cr shall be transferred to the
city collector with compensation from the city
collector to the county collectar.

(d) Where no agreement has been reached
under paragraph (a), (b) or (c) of this subsec-
tion, upon annexation of territory to a city the
county-franchised collector may continue to
serve the annexed area until:

(A) The county collector is compensated by
the city collector for the collection service in
the annexed area, which compensation shall
be the sum of the fair market value of the
service at the time of the annexation and
applicable severance damages; or

(B) The expiration of the longer of the
county franchise term or the term of the cur-
rent city license, contract or franchise regulat-
ing solid waste collection; provided that term
does not include any remewals or extensions
made after the effective date of the annexa-
tion and that the total term does not exceed 10
years from the effective date of the
annexation.

(e) Nothing in this subsection shall res-
trict the right of a county to franchise, license
or regulate solid waste management or any
portion thereof as otherwise provided in sub-
sections (1), (2) and (4) of this section.

(4) If a county under the authority of ORS
670.210 to 670240 (1969 Replacement Part)
enacted an ordirance providing for the licens-
ing of garbage dumps prior to July 1, 1971,
the ordinance or that portion of the ordinance
dealing specifically with garbage dumps shall
be continued in full force and effect, and li-
censes issued t thereto shall be in full
force and effect until action is taken by the
board of county commissioners under this
section to amend or repeal the ordinance or to
suspend or revoke the license. (1971 =648 §16;
1977 639 §1]

459.095 Restrictions on authority of
local units of governments. (1) No ordi-
nance, order, regulation or contract affecting
solid or liquid waste disposal, resource recov-
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ery or solid waste management shall be adopt-
ed by a local government unit if such ordi-
nance, order, regulation or contract conflicts
with regulations adopted by the commission
pursuant to ORS 459.045 or with a solid waste
management plan or program adopted by a
metropolitan service district and approved by
the department or any ordinances or regula-
tions adopted pursuant to such plan or
program. ‘

(2) Solid waste management regulations
adopted by a sanitary district or sanitary
authority shall be limited to regulations sup-
plemental to the rules adopted by the commis-
sion pursuant to ORS 459.045 and necessary
to meet special local conditions. (1971 c.648 §17;
1973 c.835 §139; 1977 .95 §7]

459.105 Regulations on use of dispos-
al sites. A local government unit may adopt
regulations for patrons using each
site owned or operated by the local govern-
ment unit, governing the volume or type of
solid wastes that will be received at the site
and the particular class or classes of person
that may use the site. (1971 <648 $18]

(County Nuisance Abatement)
459.110 (1969 c.509 §1; repealed by 1971 ¢.648 §33]

459.120 County authority to regulate
waste on private property. For the protec-
tion of the public health, welfare, safety and
morals, the board of county commissioners of
any county may enact ordinances regulating

waste and solid waste on private property,.

outside the limita of cities, as a pubhc nui-
sance. An ordinance may:

(1) Prohibit the deposit, accumulation,
storage, collection, maintenance or display on
private property of waste or solid waste that is
hazardous to the health and safety of the
public; or which creates offensive odors or a
condition of unsightliness.

(2) Provide for abatement of such offen-
sive, hazardous or unsightly conditions as a
public nuisance. [1969 c.509 §2; 1971 ¢ 648 §29]

459.130 Hearing; notice; voter refer-
ral; exceptions to ORS 459.120. (1) An ordi-
nance authorized by ORS 459.120 may be
adopted only after a hearing conducted by the
board, and shall take effect 30 days after the
date of enactment unless a later effective date
is specified in the ordinance. Notice of such a
hearing shall be published by two insertions,
the first not less than 15 days and not more

than 25 days and the last not less than eight
days and not more than 14 days before the
hearing, in a newspaper considered by the
board to be of general circulation within the
county. The board may also cause the notice to
be published by radio and television stations
located within the county, or heard or viewed
in the county.

(2) The board may refer an ordinance
authorized by ORS 459.120 to the voters of the
county for their approval or rejection. An
ordinance adopted under ORS 459.120 is a
local law within the meaning of, and subject
to, ORS 250.005 to 250.346, relating to initia-
tive and referendum.

(3) An ordinance authorized by ORS
459,120 does not apply to:

(a) Disposal sites operated in compliance
with regulations promulgated by the commis-
sion or other ordinances or regulations of the:
county. .

(b) Agricultural operations and growing or
harvesting of crops and the raising of fowis ar
animals. (1969 <509 §3; 1971 c.330 §1; 1971 648
$30; 1979 ¢.190 §421)

459.140 Investigation to determine
whether public nuisance exists; notice to
abate; proceeding to prevent existence of
nuisance. (1) To determine whether there is
reasonable cause to believe that a public nui-
sance exists on private property outside the
limits of any city, the board, or whomever it
designates, may conduct an investigation for
that purpose. In conducting such an investiga-
tion, the board, or whomever it designates,

‘may administer oaths, subpena and require

the attendance of witnesses at public hear-
ings, require the production of relevant docu-
ments, and take the testimony of any person.

(2) Whenever it appears that there is
reasonable cause to believe that a public nui-
sance exists, the board may order that a notice
be issued and served upon the owner, tenant,
occupant or person in possession of the prem-
ises where the nuisance is alleged or claimed
to exist, requiring such person to appear be-
fore the board at the time and place stated in
the notice to show cause why a nuisance
should not be declared to be existing on the
premises.

(3) At the time and place described in said
notice, the board shall conduct a public hear-
ing on the question of the existence of the
alleged nuisance, and if the board finds that a
nuisance exists, it shall declare the existence
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of a nuisance by order entered in-its journal,
and may order a suit to be brought in the
name of the county to institute injunction,
abatement or any other proceeding provided
by law to prevent temporarily or permanently
the existence of the nuisance. (1963 <509 §4:
1975 ¢.239 §5]

459.150 When board may abate nui-
sance; liability; costs. In lieu of and not in
addition to the remedies provided in ORS
459.140, the board may provide by ordinance
that where a hearing is held in accordance
with ORS 459.140 and where the board finds
that a nuisance exists and declares the exist-
ence of a nuisance by order entered in its
journal, if the owner or occupant of the prop-
erty fails to abate the nuisance within 30 days
after the entry of the order, the board may
cause the nuisance to be abated. Where such
removal is performed by the county, or its
agent, neither the county nor its agent shall
be liable for any trespass or conversion as to
any real or personal property and the costs
may be collected from the person served in
accordance with ORS 459.140, or may be
collected as a lien against such property. The
remedies provided in ORS 459.120 to 459.155
are in addition to and not in lieu of any other
remedies otherwise provided by law. (1969 <509
§5; 1975 239 §6]

459.155 Judicial review. Review of any
action of the board taken pursuant to ORS
459.150 shall be taken solely and exclusively
by writ of review in the manner set forth in
ORS 34.010 to 34.100. (1975 c.zas §8; 1979 <772
§23]

459.160 (1968 c.509 §7; repealed by 1971 c.648 333]

(Disposal Sites)

459.205 Permit required. Except as
provided by ORS 459.215, after July 1, 1971, a
site shall not be established and after
July 1, 1972 adlsposa.lsxteshallnotbeoper
ated, or substantially altered,
expanded or improved, and a change shall not
bemademthemethodortypeofd:sposalata
disposal site, until the person owning or con-
trolling the disposal site obtains a permit
therefor from the department as provided in

ORS 459.235. (1971 <648 §6]

459.210 (1569 .90 §2; repealed by 1971 c.648 §33]

459215 Exclusion of certain sites
from permit requirement. (1) By rule and
after public hearing, the commission may

prescribe criteria and conditions for excluding
classes of disposal sites from the permit re-
quirements of ORS 459.205. Disposal sites so
excluded shall be limited to those which, be-
cause of the nature or volume of solid waste
handled, are not likely to create a public nui-
sance, health hazard, air or water pollution, or
other serious problem. Facilities operated
under a permit issued under ORS 468.740 are
not required to obtain a permit from the de-
partment pursuant to ORS 459.205. However,
exclusion from the permit requirements of
ORS 459.205 does not relieve any person from
compliance with other requirements of QRS
459.005 to 459.105 and 459.205 to 459.285
and the rules and regulations adopted pur-
suant thereto.

(2) By rule and after public hearing, the
commission may delay the date after that
prescribed by ORS 459.205 on which permits
shall be required for a class or classes of dis-
posal sites. However, a date after which a
permit shall be required shall not be delayed
later than July 1, 1975. In making its deter-
mintion, the commission shall consider the
nature, type and volume of solid waste han-
dled at such sites, the threat of air or water
pollution, the potential for creation of a public
or private nuisance ar health hazard, and the
cost and funding of the program for carrying
out this section.

(3) By rule and after public hearing the
commission may establish classes of disposal
sites that qualify for exclusion or for time
extensions under this section. (1971 c.648 §7;
1973 ¢.835 §140}

459.220 (1969 ¢ 90 §1; repealed by 1971 c.648 §33]

459225 Variances or conditional
permits authorized. (1) If the commission
finds that a disposal site cannot meet one or
more of the requirements of ORS 459.005 to
459.105 and 459.205 to 459.285 or any rule or
regulation adopted pursuant thereto, it may
issue a variance from such requirement either
for a limited or unlimited time or it may issue
a conditional permit containing a schedule of
compliance specifying the time or times per-
mitted to bring the disposal site into compii-
ance with such requirements, or it may do
both. .

(2) In carrying out the provisions of sub-
section (1) of this section, the commission may
grant specific variances from particular re-
quirements or may grant a conditional permit
to an applicant or to a class of applicants or to
a specific disposal site, and specify conditions
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it eonsiaers neéssﬁfy. to protect the public
‘health.

(3) The commission shall grant a variance
or conditional permit only if:

. (a) Conditions exist that are beyond the
contyol of the applicant.

(b) Special conditions exist that render
strict compliance unreasonable, burdensome

or impractical.

(c) Strict compliance would result in sub-
stantial curtailment or closing of a disposal
site and no alternative facility or alternative
method of solid waste management is avail-
able.

(4) A variance or conditional permit may
be revoked or modified by the commission
after a public hearing held upon not less than
10 days' notice. Such notice shall be served
upon all persons who the commission knows
will be subjected to greater restrictions if such
variance or conditional permit is revoked or
modified, or who are likely to be affected or
who have filed with the commission a written
request for such notification.

(5) The establishment, operation, mainte-

nance, expansion, alteration, improvement or

other change of a disposal site in accordance
with a variance or a conditional permit is not
a violation of ORS 459.005 to 459.105 and
459.205 to 459.285 or any rule or regulation
adopted pursuant thereto. (1971 <648 §8; 1973
<835 §141]

459.230 {1969 .90 §3; repealed by 1971 c.648 §33]

4592385 Applications for pcrmits.
Applications for permits shall be on forms
prescribed by the department. An application
shall contain a description of the existing and
proposed operation and the existing and pro-
posed facilities at the site, with detailed plans
and specifications for any facilities to be con-
structed. The application shall include a re-
commendation by the local government unit
or units having jurisdiction and such other
information the department deems necessary
in order to determine whether the site and
solid waste disposal facilities located thereon
and the operation will comply with applicable
requirements. (1971 c.648 $9; 1977 ¢.37 §1)

459240 {1969 c.90 $4; repealed by 1971 ¢.648 §33]

459.245 Issuance of permits; terms. (1)
If the disposal site meets the requirements of
ORS 459.005 to 459.105 and 459.205 to
459.285, the department shall issue the per-

mit. Every completed application shall be
approved or disapproved within 60 days after
its receipt by the department. Except as pro-
vided in ORS 459.055, if the department fails
to act within the time allowed, the application
shall be considered approved unless an exten-
sion of time is granted by the commission on a
showing of good cause by the department.

(2) Disposal site permits shall be issued
for a period not to exceed 10 years, to be deter-
mined by the department and specified in the
permit.

(3) Subject to the provisions of ORS
183.310 to 183.500, the department may re-
fuse to renew a permit unless the disposal site
and the facilities thereon meet the i
ments of ORS 459.005 to 459.105 and 452.205
to 459.285 and the rules of the commission
adopted pursuant therete. (1971 648 §10; 1973
835 §142; 1979 773 §8] .

439.255 Suspension of permits, (1) A
permit may be suspended or revoked at anmy
time if the department determines that the
site or the solid waste management facilities
located on the site are being operated in viola-
tion of ORS 459.005 to 459.105 and 459.205 to
459.285 or rules of the commission adopted
pursuant thereto.

(2) The procedures for demal, suspensnm,
modification of a condition or variance, revo-
cation or refusal to renew a permit shall be
those specified for a contested case in ORS
183.310 to 183.500. (1971 c.648 $11; 1973 835
$143]

459.265 Hearings; appeal. (1) Except as
provided by ORS 459.276, the commission
may on its own motion or upon the request of
the department, and shall upon application of
any person entitled to appeal, fix a time and
place for a public hearing on any action of the
department or commission:

(a) Ordering action to be taken by a per-
son subject to regulation under ORS 459005
t0 459.105 and 459.205 to 459.285. . .-

(b) Ordering, or approving action resulting
m,thecloan'eorcurtaxlmentofuseofadxs-

posal site, .

(2) In making its determmatlon upon
appeal from the action of a local government
unit or the department, which action would
result in the closure or curtailment of the use
of a disposal site, the commission shall consid-
er and make findings with respect to:
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(a) The nature and magnitude of the prob-
lems created by the site or its operation.

(b) The applicable solid waste manage-
ment plan.

(¢) The existence or threat of air or water
pollution.

(d) The need for the particular disposal
gite and alternative methods of disposal or
alternate disposal sites.

(e) The costs, funds available to meet the
costs and the minimum time required for a
change in disposal method or disposal site.

(3) In making its determination under
subsection (2) of this section with respect to a
disposal site owned or operated by a local
government unit, and prior to ordering closure
or curtailment of use of the site, the commis-
sion shall make a finding as to whether there
is an alternative method of disposal or an
alternate disposal site. {1971 c.648 §12; 1973 ¢.835
§144]

(Enforcement)

4589.275 (1971 c.648 $13; repealed by 1973 c.826 §3
(459.276 enacted in lieu of 459.275); 1973 ¢.835 §145; see
459.27T]

459.276 Action to enforce regulations
or orders. (1) The commission may take
whatever action is appropriate for the enforce-
ment of its regulations or orders.

(2) The commission may institute proceed-
ings to enforce complianice with or restrain
violations of this chapter, or any rule, stan-
dard, permit or order adopted, entered or
issued pursuant to this chapter, in the same
manner provided for enforcement proceedings
under ORS 448.305, 454.010 to 454.040,
454.205 to 454.253, 454.405, 454.425, 454.505
to 454.535, 454.605 to 454.745 and ORS chap-
ter 468. [1973 c.826 §4 (enacted in lieu of 459.275)]

459.277 (Formerly 459.275; repealed by 1974 s.a. ¢.36
§28]

459285 Entry upon private premises
authorized. The department or county, dis-
trict or city board of health personnel, author-
ized sanitarians or other authorized city or
county personnel may enter upon the premises
of any person ted under ORS 459.005 to
459,105 or 459.205 to 459.285, or under regu-
lations adopted pursuant to ORS 450.075,
450.810, 450.820 and 451.570, at reasonable
umes,todetermmecomhancethhandto
enforce ORS 450.075, 450.810, 450.820,
451.570, 459.005 to 459.105 or 459.205 to

459.285 and any rules and regulations adopt-
ed pursuant thereto or ordinances adopted
pursuant to ORS 459.120 to 459.153. (1971 c.648
§19; 1973 c.835 §146)

HAZARDOUS WASTES

(Definitions)

459.410 Definitions for ORS 459.410 to
459.690. As used in ORS 453.635 and 459.410
to 459.690, unless the context requires other-
wise:

(1) “Commission” means the Environmen-
tal Quality Commission.

(2) "Department” means the Department
of Environmental Quality.

(3) "Director” means the Director of the
Department of Environmental Quality.

(4) "Dispose” or “disposal” means the
discharge, deposit, injection, dumping, spill-
ing, leaking or placing of any hazardous waste
into or on any land or water so that such ha-
zardous waste or any hazardous constituent
thereof may enter the environment or be
emitted into the air or discharged into any
waters of the state as defined in ORS 468.700.

(6) "Generator” means th& person, who by
virtue of ownership, management or control,
is responsible for causing or allowing to be
caused the creation of a hazardous waste.

(6) "Hazardous wastes” does not include
radioactive material or the radioactively con-
taminated containers and receptacles used in
the transportation, storage, use or application
thereof. Hazardous wastes does include all of
the followmg which are not declassified by the
commission pursuant to subsection (3) of ORS
459.430:

(a) Discarded, useless or unwanted materi-
als or residues resulting from any substance
or combination of substances intended for the
purpose of defoliating plants or for the pre-
venting, destroying, repelling or mitigating of
insects, fungi, weeds, rodents or predatory
animals, including but not limited to defoli-
ants, desiccants, fungicides, herbicides, insec-
ticides, nematocides and rodenticides as de-
fined by ORS 634.211.

(b) Residues resulting from any proeess of
industry, manufacturing, trade or business or
government or from the development or recov-
ery of any natural resources, if such residues
are classified as hazardous by order of the
commission, after notice and public hearing.
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For purposes of such classification, the com-
mission must find that such residue, because
of its quantity, concentration, or physical,
chemical or infectious characteristics may:

(A) Cause or significantly contribute to an
increase in mortality or an increase in serious
irreversible or incapacitating reversible ill-
ness; or

(B) Pose a substantial present or potential
hazard to human health or the environment
when improperly treated, stored, transported,
or disposed of, or otherwise managed.

(¢) Discarded, useless or unwanted con-
tainers and receptacles used in the transporta-
tion, storage, use or application of the sub-
stances described in paragraphs (a) and (b) of
this subsection.

(N "Hazardous waste collection site”
means the geographical site upon which ha-
zardous wastes are stored in accordance with a
license issued pursuant to this chapter.

(8) "Hazardous waste disposal site” means
a geographical site in which or upon which
hazardous wastes are disposed in accordance
with a license issued pursuant to ORS 459.510
to 459.580 and 459.590 to 459.600.

(9) “Hazardous waste treatment site”
means the geographical site upon which ha-
zardous wastes are treated in accordance with
a license issued under ORS 459.410 to
459.690.

(10) “Manifest” means the form used for
1dentxfymg the quantity, composition, and the
origin, routing and destination of hazardous
_waste during its transportation from the point
of generation to the point of disposal, treats
ment or storage.

(11) “Person” means the United States,
the state or a public or private corporation,
loeal government unit, public agency, individ-
ual, partnership, association, firm, trust,
estate or any other legal entity.

(12) “Store” or “storage” means the con-
tainment of hazardous waste either on a tem-
porary basis or for a period of years, in such a
manner as not to constitute disposal of such
hazardous waste.

(13) “Treat” or “treatment” means any
method, technique, activity or process, includ-
ing but not limited to neutralization, designed
to change the physical, chemical, or biological
character or composition of any hazardous
waste so as to neutralize such waste or so as to
render such waste nonhazardous, safer for
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transport, amenable for recovery, amenable
for storage, or reduced in volume. (1971 <699
§1; 1973 <. 778 $1; 1977 c.867 §1; 1979 ¢.132 §1]

(Administration)
459.430 Powers and duties of depart-
ment. The department shall:

(1) Provide for the administration, en-
forcement and implementation of ORS
459.410 to 459.690 and may perform all func-
tions necessary for the regulation of the oper-
ation and construction of hazardous waste
treatment, collection and disposal sites and, in
consultation with the appropriate county
planning commissions, the designation of such
sites.

(2). Coordinate and supervise all functions
of state and local guvermmental agencies
engaged in activities subject to the provisions
of ORS 459.410 to 459.690.

(3) After notice and public hearing pur-
suant to ORS 183.310 to 183.500, declascify as
hazardous wastes those substances described
in subsection (6) of ORS 459.410 which the
commission finds, after deliberate considera-
tion, taking into account the public hesalth and
safety, have been properly treated or deconta-
minated or contain a sufficiently low concen-
tration of hazardous material so that such

" substances are no longer hazardous. (1971 699

§3; 1973 <. 778 §2; 1973 ¢.835 §147; 1977 c.867 §2; 1979
<132 §2]

459.440 Rules and orders. In accord-
ance with applicable provisions of ORS
183.310 to 183.500, the commission shall:

(1) Adopt rules and issue orders thereon,
including but not limited to establishing mini-
mum requirements for the treatment, storage
and disposal of hazardous wastes, minimum
requirements for opecration, maintenance,
monitoring, reporting and supervision of
treatment, collection or disposal sites, and
requirements and procedures for selection of
such sites.

(2) Adopt rules and issue oniers thereon
relating to the procedures of the department
with respect to hearings, filing of reports,
submission of plans and the issuance, revoca-
tion and modification of licenses issued under
ORS 459.410 to 459.690.

(3) Adopt rules and issue orders thereon to
classify as hazardous wastes those residues
defined in paragraph (b) of subsection (6) of
ORS 459.410.
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(4) Adopt rules and issue orders thereon
relating to reporting by generators of hazar-
dous wastes concerning type, amount and
disposition of such hazardous waste. Rules
may be adopted exempting certain classes of
generators from such requirements. (1971 <699
§3a; 1973 ¢.835 5148; 1977 ¢.867 §31

459.445 Rules for generators of ha-
zardous wastes. (1) The commission may, by
rule, require generators of hazardous wastes
to:

(a) Identify themseives to the department,
list the location and general characteristics of
their activity and name the hazardous wastes
generated;

(b) Keep records that accurately identify
the quantities of such hazardous wastes, the
constituents thereof, and the disposition of
such wastes;

(¢) Furnish information on the chemical
composition of such hazardous waste to per-
sons transporting, treating, storing or dispos-
ing of such wastes;

(d) Use a department approved manifest
system to assure that all such hazardous
wastes generated are destined for treatment,

storage or disposal in treatment, storage or
disposal facilities (other than facilities on the
premises where the waste is. generated) which
are operatinig pursuant to provisions of this
chapter; and

(e) Submit reports to the department set-
ting out quantities of hazardous waste gener-
ated during a given time period and the dispo-
sition of all such wastes. .

(2) The generator of a hazardous waste
shall be allowed to store a hazardous waste
produced by that generator on the premises of
that generator without obtaining a hazardous
waste collection site license. This shall not
relieve any generater from complying with
any other rule or standard regarding storage
of hazardous wastes.

(3) The commission by rule may exempt
certain classes or types of hazardous waste
generators from part or all of the require-
ments upon generators adopted by the com-
mission. Such an exemption can only be made
if the commission finds that, because of the
quantity, concentration, methods of handling
or use of a hazardous waste, such a class or
type of generator is not likely either:

(a) To cause or significantly contribute to
an increase in serious irreversible or incapaci-
tating reversible illness; or

(b) To pose a substantial present or poten-

tial threat to human health or the environ-
ment. {1977 <.867 §6]

459.450 Rules for transportation of
hazardous wastes. In adopting rules govern-
ing transportation of any hazardous wastes
for which a permit is required, the Public
Utility Commissioner or the State Depart-
ment of Agriculture must consult with and
consider the recommendations of the depart-
ment prior to the adoption of any such rules.
Transporters shall be required to deliver ha-
zardous wastes to a site named in the mani-
fest provided for in this chapter or an alterna-
tive site approved by the department. (1971
¢.699 §16a; 1973 ¢.835 §150; 1977 <.867 §4]

459.460 Inspection and copying of
records authorized; exceptions. (1) Except
as provided in subsection (2) of this section,
any information filed or submitted pursuant
to ORS 459.410 to 459.620 shall be made
available for public inspection and copying
during regular office hours of the department
at the expense of any person requesting cop-
ies.

(2) Unless classified by the director as
confidential, any records, reports or informa-
tion obtained under ORS 459.410 to 459.690
shall be available to the public. Upon a show-
ing satisfactory to the director by any person
that records, reports or information, or partic-
ular parts thereof, if made public, would di-
vulge methods or processes entitled to protec-
tion as trade secrets of such person, the direc-
tor shall classify such record, report or infor-
mation, or particular part thereof, confiden-
tial. However, such record, report or informa-
tion may be disclosed to other officers, em-
ployes or authorized representatives of the
state concerned with carrying out ORS
459.410 to 459.690 or when relevant in any
proceeding under ORS 459.410 to 459.680.
(1971 <699 §21; 1973 ¢.836 §149]

(Waste Treatment, Collection or
Disposal)

459.505 Hazardous waste to be col-
lected, disposed of or treated at licensed
gite; exemptions. (1) Except as provided in
subsection (2) of this section, no person shall:

(a) Store a hazardous waste anywhere in
this state except at a licensed hazardous waste
treatment, collection or disposal site;
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-(b) Operate a hazardous waste collection
site in this state without obtaining a hazar-
dous waste collection site license issued pur-
suant to this chapter; or

(¢) Treat a hazardous waste anywhere in
this state without obtaining a hazardous
waste treatment site license issued under ORS
459.410 to 459.690.

(2) The generator of a hazardous waste
shall not be required to obtain a hazardous
waste collection or treatment site license for
wastes produced by that generator and stored
or treated on the site where that waste was
generated. This shall not exempt any genera-
tor from complying with other rules or stan-
dards for storage or treatment of hazardous

(3) The commission may exempt certain
classes of hazardous waste collection sites
from part or all of the licensing requirements
for hazardous waste collection sites. Such an
examption can only be made if the commission
finds that, because of the quantity, concentra-
tion of waste or durdtion of storage, such a
class of collection site is not likely to endanger
the public health or safety.

, (4) .If the director finds an emergency

condition to exist, the director may authorize
the short-term storage of a hazardous waste
anywhere in the state as long as such tempo-
rary storage shall not constitute a hazard to
public health, welfare and safety.

(5) Hazardous waste collection sites oper-
ating on June 30, 1977, shall be required to
obtain a hazardous waste collection site L-
cense not later than January 1, 1978.

(6) Hazardous waste treatment sites oper-
ating on October 3, 1979, shall be required to
obtain a hazardous waste treatment site li-
cense not later than July 1, 1980. [1977 <867
§12; 1979 <132 §10]

459.510 Disposal of wastes restricted;
license required. (1) Except as provided in
subsection (3) of this section, no person shall
dispose of any hazardous waste anywhere in
this gtate except at a hazardous waste disposal
gsite licensed pursuant to ORS 459.530 to
459.620.

(2) No person shall operate a disposal site
without a license therefor issued pursuant to
ORS 459.410 to 459.690.

(3) The department may authorize dispos-
al of specified hazardous wastes at specified
solid waste disposal sites operating under
department permit issued pursuant to ORS

459.205 to 458.265. Such authorization may
be granted only under procedures approved by
the commission, which shall include a deter-
mination by the department that such dispos-
al will not pose a threat to public health and"
safety. [1971 c.699 §2; 1973 «.778 §3; 1973 <835 §151;
1977 ¢.867 §7]

459.517 Duties of collection or treat-
ment gite licensee. Each hazardous waste
collection or treatment gite licensee shall be
required to do the following as a condition to
holding the license:

(1) Maintain records of any hazardous
waste identified pursuant to provisions of this
chapter which is stored or treated at the site
and the manner in which such waste was
stored or treated, transported and disposed of.

(2) Report periodically to the department
on types and volumes of wastes received and
their manner of disposition.

(3) Participate in the manifest system
designed by the department.

(4) Maintain current contingency plans to
minimize damage from sapillage, leakage,
explosion, fire or other accidental or intention-
al event.

(5) Maintain sufficient liability insurance
in such amounts as determined by the depart-
ment to be reasonably necessary to protect the
environment and the health, safety and wel-
fare of the people of this state.

(6) Assure that all personnel who are
employed by the licensee are trained in proper
procedures for handling, transfer, transport,

-treatment and storage of hazardous waste

including, but not limited to, familiarization
with all contingency plans. [1977 867 §13; 1979
132 5111

489.520 (1971 <699 §2a; 1973 ¢.835 §152; repealed
by 1977 .867 §8]

459.530 Waste disposal license appli-
cations; fees. (1) The department shall fur-
nish an application form to any person inter-
ested in developing or constructing a hazar-
dous waste disposal site upon request. Each
such form shall contain:

(a) The name and address of the applicant.

(b) A statement of financial condition of
the applicant, including assets, liabilities and
net worth.

(c) The experience of the applicant .in
construction, management, supervision or
development of hazardous waste disposal sites
and in the handling of such substances.
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(2) The department shall also require the
submission of such information relating to the
construction, development or establishment of

hazardous waste disposal sites and
facilities to be operated in conjunction there-
with, and such additional information, data
and reports as it deems necessary to make a
decision on granting or denying a license.

(3) The application shall be accompanied
by a nonrefundable fee of $5,000, which shall
be continuously appropriated to the depart-
ment for administrative expenses. (1971 c.699
§4; 1977 <.867 §9]

459.535 Waste collection or treatment
applications; form. (1) The department shall
furnish an application form to anyone who
wishes to operate a hazardous waste collection
or treatment site.

(2) In addition to information requested on
the application form, the department shall
also require the submission of such informa-
tion relating to the construction, development
or establishment of a proposed hazardous
waste collection or treatment site and facili-
ties to be operated in conjunction therewith
and such additional information, data and

reports as it deems necessary to make a deci-
sion on granting or denying a hcense (1977
c.867 $14; 1979 132 312}

459.540 Waste disposal application
information. License applications submitted
to the department for managing, operating,
copstructing, developing or establishing a
hazardous waste disposal gite must contain
the following:

(1) The management program for the
operation of the site, including the person to
be responsible for the operation of the site and
a resume of his qualifications, the proposed
method of disposal, the proposed method of
pretreatment or decontamination upon the
site, if any, and the proposed emergency mea-
sures to be provided at such site.

(2) A description of the size and type of
facilities to be constructed upon the site, in-
cluding the height and type of fencing to be
used, the size and construction of structures or
buildings, warning signs, notices and alarms
to be used, the type of drainage and waste
treatment facilities and maximum capacity of
such facilities, the location and source of each
water supply to be used and the location and
the type of fire control facilities to be provided
at such site.

(3) A preliminary engineering sketch and
flow chart showing proposed plans and specifi-
cations for the construction and development
of the site and the waste treatment and water
supply facilities, if any, to be used at such
site.

(4) The exact location and place where the
applicant to operate and maintain
the site, including the legal description of the
lands included within such site.

(5) A preliminary geologist’s survey report
indicating land formation, location of watar
resources and direction of the flows thereof
and his opinion relating to possible sources of
contamination of such water resources.

(6) The names and addresses of the appli-
cant’s current or proposed insurance carriers,
including copies of insurance policies then in
effect. (1971 c.699 §5; 1979 c.132 §3]

459.545 Waste collection or treatment
application information. Applications for a
license to operate a hazardous waste collection
or treatment site shall include at a minimum:

(1) The name and address of the applicant
and the exact location of the proposed collec-
tion or treatment site.

(2) Estimates with respect to compositions,
quantities and concentrations of any hazar-
dous wastes identified under this chapter, and
the time, frequency or rate at which such
hazardous waste may be received, stored,
treated, transported or disposed.

(3) A description of the operational plan
for the site, including handling methods,
storage or treatment methods, hours and days
of operation and a preliminary engineering
sketch showing layout of the site, location of
water supply and drainage facilities and traf-
fic flow.

(4) A description of security measures at
the site including, but not limited to, type,
height and location of fencing, manner for
controlling access to the site, alarm systems

(5) The name of any person who will be
responsible for managing the operation of the
site and a statement of the qualifications of
such persons.

(6) The name of the liability insurance
carrier who will provide coverage required in
ORS 459.517. (1977 867 §15; 1979 c.132 §13]

459.550 Notice of hearings on waste
disposal site applications required. (1)
Prior to holding hearings on a hazardous
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waste disposal site license application, the
commission shall cause notice to be given in
the county or counties where the proposed site
is located in a manner reasonably calculated
to notify interested and affected persons of the
license application.

(2) The notice shall contain information
regarding the approximate location of the site
and the type and amount of materials intend-
ed for disposal at such site, and shall fix a
time and place for a public hearing. In addi-
tion, the notice shall contain a statement that
any person interested in or affected by the
proposed site shall have opportunity to testify
at the hearing. (1971 c.699 §6; 1979 132 §4]

459.560 Public hearings in areas of
proposed disposal site required. The com-
mission shall conduct a public hearing in the
county or counties where a hazar-
dous waste disposal site is located and may
conduct hearings at such other places as the
department considers suitable. At the hearing
the applicant may present the application and
the public may appear or be represented in
support of or in opposition to the application.
{1971 c.699 §7; 1979 ¢.132 §5]

459.570 Recommendations by state
agencies on applications for waste dispos-
al site license; effect. Upon receipt of an
application for a hazardous waste disposal site
license, the department shall cause copies of
the application to be sent to affected state
agencdies, including the Health Division, the
Public Utility Commissioner, the State Fish
and Wildlife Commission and the Water Re-.
sources Director. Each agency shall respond
by making a recommendation as to whether
the license application should be granted If
the Health Division recommends against
granting the license, the commission must
refuse to issue the license. Recommendation
from other agencies shall be considered as
evidence in determining whether to grant the
license. (1971 c.699 §8; 1973 <835 §152a; 1979 132
6}

459580 Review of waste disposal
apphcatlons, issnance; notice; Judxtnal
review. (1) The department shall examine
and review all hazardous waste disposal site
license applications submitted to it and make
such investigations as it considers necessary,
and make a recommendation to the commis-
sion as to whether to issue the license.

(2) After reviewing the department’s re-
commendations under subsection (1) of this

section, the commission shall decide whether
or not to issue the license. It shall cause notice
of its decision to be given to the applicant by
certified mail at the address designated in the
application. The decision of the commission is
subject to judicial review under ORS 183.480.
(1971 <699 §9; 1979 c.132 §7]

459.585 Review of waste treatment
applications; issuance; notice; judicial
review. (1) The department shall review and
cause to be investigated all hazardous waste
treatment site license applications submitted
to it.

(2) After reviewing and investigating the
application, the department shall decide
whether or not to issue the license. It shall
cause notice of its decision to be given to the
applicant by certified mail at the address
designated in the application. The decision of
thedepartmentlssub]ecttoxevxewbythe
commission under the provisions of ORS
183.310 to 183.500 governing contested cases.
{1979 «132 §15]

459.590 Conveyance of disposal site
by licensee to state required; license re-
quirements. (1) As a condition of issuance of -
a hazardous waste disposal site license, the
licensee must deed to the state all that portion
of the hazardous waste disposal site in or upon
which hazardous wastes shall be disposed of.
If the state is required to pay the licensee just
compensation for the real property deeded to
it, the licensee shall pay the state annually a
fee in an amount determined by the depart-
ment to be sufficient to make soch real prop-
erty self-supporting and self-Hguidating.

(2) Bach hazardous waste disposal =ite
licensee under ORS 459.410 to 459.690 shall
be required to do the following as a condition
to holding the license:

(a) Proceed expeditiously with and com-
plete the project in accordance with the plans
and specifications approved tbe:eforpmsuant
to ORS 459.410 to 459.690 and the rules
adopted thereunder.

(b) Commence operation, management ar
supervision of the hazardous waste disposal
site on completion of the project and not to
discontinue such operation, mamagement or
supervision of the site without the approval of
the department.

(c)antamsufﬁaenthabﬂxtym&mce
in force in such amounts as determined by the
department to be reasonably necessary to
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protect the environment, and the health,
safety and welfare of the people of this state.

(d) Establish emergency procedures and
safeguards necessary to prevent accidents and
reasonably foreseeable risks.

(e) Restore, to the extent reasonably prac-
ticable, the site to its original condition when
use of the area is terminated as a site.

(f) Maintain a cash bond in the name of
the state and in an amount estimated by the
department to be sufficient to cover any costs
of closing the site and monitoring it or provid-
ing for its security after closure and to secure
performance of license requirements. The
bond shall remain on deposit for the duration
of the license and until the site is closed, ex-
cept as the bond may be released pursuant to
ORS 459.600.

(2) Report periodically on the volume of
material received at the site and the fees
collected therefor. (1971 c.699 §10; 1973 778 §4;
1973 835 §153; 1977 <.867 §10; 1979 <.132 §8]

459,595 Acquisition of sites by con-
demnation. The commission may acquire real
property for the disposal of hazardous wastes
by instituting condemnation proceedings
therefor to be conducted in accordance with
ORS chapter 36. (1373 <770 §7; 1977 c.8G7 §11]

459.600 Waste disposal site license
fees; disposition; cash bond; withdrawal
by licensee. (1) The hazardous waste disposal
gite license shall require a fee based either on
the volume of material accepted at the site or
a percentage of the fee collected for disposal or
both. Such fees shall be calculated in amounts
estimated to produce over the use of the site
for disposal a sum sufficient to provide for any
monitoring or protection of the site after clo-
sure. .
(2) The amount so paid shall be held in a
separate account and when the amount paxd
in by the licensee together with the earnings
thereon equals the amount of the cash bond

under this section, the licensee gshall
be allowed to withdraw the cash bond.

(3) If the site is closed prior to the fees
reaching an amount equal to the bond, appro-
priate adjustment shall be made and the re-
duced portion of the cash bond may be with-
drawn. (1971 c699 §11; 1979 c.132 §9)

459.610 Annual license fees; use. An
annual license fee shall be of every
licensee under ORS 459.410. to 459.690. The
fee shall be in an amount determined by the

department to be adequate to maintain a
monitoring and surveillance program for that
disposal site. All such fees are continuously
appropriated to the department to pay the cost
of the program under ORS 459.670. (1971 699
§12; 1973 c.835 §154]

459.620 Revocation of licenses; judi-
cial review. The commission may revoke any
license issued under ORS 459.410 to 459.690
after public hearing upon a finding that the
licensee has violated any provision of ORS
459.410 to 459.690 or rules adopted pursuant
thereto or any material condition of the li-
cense, subject to review under ORS 183.310 to
183.500. (1971 <699 §16; 1973 c.835 §155]

459.625 [1975 «.483 §3; 1977 796 §3; renumbered
469.375]

459.630 (1975 c.483 §2; 1977 c.796 §4; renumbered
469.525)

459.635 Chemical waste disposal site;
regulation; modification or waiver of re-
quirements. The legislature finds that there
is an urgent need for an Oregon site for the
disposal of hazardous chemical wastes and
that such a site should be regulated but not
operated by the Department of Environmental
Quality. In order to secure such a site, the
commission may modify or waive any of the
requirements of this chapter, but not ORS
469.375 ar 469.525, if it finds that such waiv-
er or modification:

(1) Is necessary to make operation of the
site economically feasible; and

(2) Will not endanger the public health
and safety. (1975 c483 341

(Enforcement)

459.650 Investigation required upon
complaint against disposal, collection or
treatment site; hearings; orders; judicial
review. (1) The department shall investigate
any complaint made to it by any person that a
hazardous waste disposal, collection or treat-
ment site or its operation is unsafe or that the
operation of the site is in violation of the
provisions of ORS 453.635 and 4539.410 to
459.690 or the rules adopted thereunder.

(2) If, after making an investigation pur-
suant to subsection (1) of this section, the
department is satisfied that sufficient grounds
exist to justify a hearing upon the complaint,
it shall give 10 days’ written notice of the time
and place of the hearing and the matters to be
considered at such hearing. A copy of the




459.660

PUBLIC HEALTH AND SAFETY

complaint shall be furnished by the depart-

ment to the licensee. Both the complainant

and the licensee are entitled to be heard,
produee evidence and offer exhibits and to

. require the attendance of witnesses at any
such hearing.

(3) The commission, or a heanngs examin-

. er appointed by the commission, shall hear the
matter and, after considering all evidence and
testimony submitted, the commission shall,

.within 30 days after the date of the hearing,
make such specific order as it considers neces-
sary in the premises. Any order so issued by
the commission shall be subject to judicial
review in the manner provided by ORS
183.480 for judicial review of orders in con-
tested cases. The costs of reporting and of
transcribing the hearing for the purpose of
judicial review shall be paid by the party
seeking such judicial review. {1971 699 $§13a;
1977 ¢.867 §16; 1979 132 §16]

459.660 Investigations by depart-
ment; findings and orders; notice; judicial
review. (1) Whenever the department be-
lieves that any hazardous waste disposal,
collection or treatment site or its operation is
unsafe, or in violation of ORS 459.410 to
459.690 or not in compliance with rules or
arders, it may, upon its own motion, investi-
gate the operation of the site.

&)Thedepuhnentmay,aftarxthasmade
an investigation under subsection (1) of this
section, without notice and hearing, make
such findings and orders as it considers neces-
sary from the results of its investigations.

(3) The findings and orders made by the

department pursuant to subsechon (2) of this
section may:

(a) Require changes in operations conduct-
ed, practices utilized and operating procedures
found to be in violation of ORS 459.410 to
459.690 or the rules adopted thereunder,

(b) Require compliance with the provisions
of the license.

(4) The department shall cause a certified
copy of all orders issued by it under subsection
(2) of this section to be delivered to the licen-
see or a duly authorized representative at the
address furnished to the department in the
license application. Any such order shall take
effect 20 days after the date of its issuance,
unless the licensee requests a bearing on the
order before the commission before the 20-day
period has expired. The request shall be sub-
mitted in writing and shall include the rea-

sons for such hearing. At the conclusion of

any such hearing, the commission may affirm,
modify or reverse the original order.

(5) All hearings before the commission
shall be in compliance with applicable provi-
sions of ORS 183.310 to 183.500. Judicial
review of all orders entered after hearing or
where no hearing is requested shall be in
accordance with the applicable provisions of
ORS 183.310 to 183.500 for judicial review of
contested cases. (1971 <699 §14; 1973 c.835 §156;
1977 ¢.B67 §17; 1979 132 317)

459.670 Monitoring and surveillance
program; licensees’ duties. The department
shall establish and operate a monitoring and
surveillance program over all hazardous waste
disposal, collection and treatment sites or may
contract with any qualified public or private
agency to do so. Licensees must allow neces-
sary access to the site and to its records, in- -
cluding those required by other public agen-
cies for such program to operate. (1971 <699 §13;
1977 ¢.867 §18; 1979 ¢.132 §18]

459.680 Procedure for emergencies.
(1) Whenever, in the judgment of the depart-
ment from the results of monitoring or sur-
veillance of operation of any hazardous waste
disposal, collection or treatment site, there is
reasonable cause to believe that a clear and
immediate danger to the public heslth and
safety exists from the continued operation of
the site, without hearing or prior notice, the
department shall order the operation of the
site halted by service of the order on the site

_ superintendent.

_ (2) Witlhun 24 hours alter such urder is
served, the department must appear in the
appropriate circuit court to petition for such
equitable relief as is required to protect the
public health and safety and may commence
proceedings for the revocation of the license if
grounds therefor exist. (1971 699 §i5a 1977
867 §19; 1979 132 §19)

459.685 Liability for improper dispos-
al of wastes; duty; action by department;
costs; action to recover. (1) Any person
having the care, custody or control of a bhazar-
dous waste or a substance which would be a
hazardous waste except for the fact that it is
not discarded, useless or unwanted, who caus-
aorpemfsanyd:sposalofsuchwasteor
substance in violation of law or otherwise
than as reasonably intended for normal use or
handling of such waste or substance, mclud-
ing but not limited to accidental spills thereof,
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shall be liable for the damages to person or
property, public or private, caused by such
disposition.

(2) It shall be the obligation of such person
to collect, remove or treat such waste or sub-
stance immediately, subject to such direction
as the department may give.

(3) If such person fails to collect, remove
or treat such waste or substance when under
an obligation to do so as provided by subsec-
tion (2) of this section, the department is
authorized to take such actions as are neces-
sary to collect, remove or treat such waste or
substance,

(4) The director shall keep a record of all
necessary expenses incurred in carrying out
any clean-up projects or activities authorized
under subsection (3) of this section, including
reasonable charges for services performed and
equipment and materials utilized.

(5) Any person who fails to collect, remove
or treat such waste or substance immediately,
when under an obligation to do so as provided
in subsection (2) of this section, shall be re-
sponsible for the necessary expenses incurred
by the state in carrying out a clean-up project
or activity authorized under subsect!ons @
and (4) of this section.

~ (6) If the amount of state-incurred expen-
ses under subsections (3) and (4) of this sec-
tion are not paid to the department within 15
days after recexpt of notice that such expenses
are due and owing, the Attorney General, at
the request of the director, shall bring an
action in the name of the State of Oregon in
any court of competent jurisdiction to recover
the amount specified in the final order of the
director. (1973 <778 §§8, 9, 10, 11, 12, 13; 1977 c.867
§20)

459.690 Actions or proceedings to
enforce compliance. Whenever it appears to
the department that any person is engaged or
about to engage in any acts or practices which
constitute a violation of ORS 459.410 to
459.690 or the rules and orders adopted there-
under or of the terms of the license, without
prior administrative hearing, the department
may institute actions or proceedings for legal
or equitable remedies to enforce compliance
therewith or to restrain further violations
thereof. [1971 c699 §15; 1973 c.835 §157; 1979 c.284
$150]

BEVERAGE CONTAINERS

459.810 Definitions for ORS 459.810 to
459.890. As used in ORS 459.810 to 459.890
and subsections (5) and (6) of 459.992, unless
the context requires otherwise:

(1) "Beverage” means beer or other malt
beverages and mineral waters, soda water and
similar carbonated soft drinks in liquid form
and intended for human consumption.

(2) "Beverage container” means the indi-
vidual, separate, sealed glass, metal or plastic
bottle, can, jar, or carton containing a bever-
age.

(3) "Commission” means the Oregon Li-
quor Control Commission.

(4) “Consumer” means every person who
purchases a beverage in a beverage container
for use or consumption.

(5) "Dealer” means every person in this
state who engages in the sale of beverages in
beverage containers to a consumer, or means a
redemption center certified under ORS
459.880.

(6) ™Distributor” means every person who

-engages in the gale of beverages in beverage

containers to a-dealer in this state including
any manufacturer who engages in such sales.

(7) “In this state” means within the exteri-
or limits of the State of Oregon and includes
all territory within these limits owned by or
ceded to the United States of America.

(8) "Manufacturer” means every person
bottling, canning or otherwise filling beverage
containers for sale to distributors or dealers.

(9) "Place of business of a dealer” means
the location at which a dealer sells or offers
for sale beverages in beverage containers to
consumers.

(10) "Use or oosumption” incudes the
exercise of any right or power over a beverage
incident to the ownership thereof, other than
the sale or the keeping or retention of a bever-
age for the purposes of sale. [1971 ¢.745 §1]

459.820 Refund value required. (1)
Except as provided in subsection (2) of this
section, every beverage container sold or of-
fered for sale in this state shall have a refund
value of not less than five cents.

. (2) Every beverage container certified as
provided in ORS 459.860, sold or offered for
sale in this state, shall have a refund value of
not less than two cents. (1971 ¢.745 §2]
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- 459.830 Practices required of dealers
and distributors. Except as provxded in ORS
459.840:

(1) A dealer shall not refuse to accept from
any person any empty beverage containers of
the kind, size and brand sold by the dealer, or
refuse to pay to that person the refund value
of a beverage container as established by ORS
459.820.

(2) A distributor shall not refuse to accept

~ from a dealer any empty beverage containers

of the kind, size and brand sold by the distrib-
utor, or refuse to pay the dealer the refund
value of a beverage container as established
by ORS 459.820. [1971 ¢.745 §3; 1973 <.758 §1]

459.840 When dealer or distributor
authorized to refuse to accept or pay re-
fund in certain cases. (1) A dealer may
refuse to accept from any person, and a dis-
tributor may refuse to accept from a dealer
any empty beverage container which does not
state thereon a refund value as est’abhshed by
ORS 459.820.

(2) A dealer may refuse to accept and to
pay the refund value of empty beverage con-
tainers if the place of business of the dealer
and the kind and brand of empty beverage
containers are included in an order of the
commission approving a redemption center
under ORS 459.880. (1971 745 §4; 1973 .758 §2]

459.850 Indication of refund value
required; exception; certain metal con-
tainers and plastic container holders pro-
hibited. (1) Every beverage container sold or
offered for sale in this state by a dealer shall
clearly indicate by embossing or by a stamp,
or by a label or other method securely affixed
to the beverage container, the refund value of
the container.

(2) Subsection (1) of this section shall not
apply to glass beverage containers designed
for beverages having a brand name perma-
nently marked thereon which, on October 1,
1972, had a refund value of not less than five
cents.

(3) No person shall sell or offer for sale at
retail in this state any metal beverage con-
tainer so designed and constructed that a part
of the container is detachable in opening the
container without the aid of a can opener.

(4) Om or after March 1, 1979, no person

shall sell or offer for sale at retail in this
state, in addition to beverages as defined in
subsection (1) of ORS 459.810, any beverage
in liquid form intended for human consump-

tion in any beverage container so designed
and constructed that a metal part of the con-
tainer is detachable in opening the container
through use of a metal ring or tab without the
aid of a can opener. However, nothing in this
subsection shall prohibit the sale of a contain-
er the only detachable part of which is a piece
of pressure sensitive tape.

(5) No person shall sell or offer for sale at
retail in this state metal beverage containers
connected to each other by a separate holding
device conmstructed of plastic rings or other
material which will not decompase by photo-
biodegradation, chemical degradation, or
biodegradation within 120 days of disposal.
(1971 c.745 §5; 1977 c.151 §1; 1977 <157 §1; 1979 188
§1)

459.860 Certification of containers as
reusable by more than one mamufacturer.
(1) To promote the use in this state of reusable
beverage containers of uniform design, and to
facilitate the return of containers to manufac-
turers for reuse as a beverage comtainer, the
comnmission may certify beverage containers
which satisfy the requirements of this section.

(2) A beverage container may be certified

.
-

(a) It is reusable as a beverage container
by more than one manufacturer in the ordi-
nary course of business; and

(b) More than one manufactarer will in
the ordinary course of business accept the
beverage container for reuse as a beverage
container and pay the refund value of the
container.

(3) The commission may by rale establish
appropriate liquid capacities and shapes for
beverage containers to be certified or decerti-
fied in accordance with the purpeses set forth
in subsection (1) of this section.

(4) A beverage container shall not be
certified under this section if by reason of its
shape or design, or by reason of words or sym-
bols perma.nently mscnbed thereun. whether
by engraving, ing or other
permanent method, it is reusable as a bever-
age container in the ordinary course of busi-
ness only by a manufacturer of a beverage
sold under a specific brand name. (1971 <745
$6; 1973 693 §1]

459.870 Decision upon certification
applications; review and withhdrawal of
certifications granted. (1) Unless an applica-
tion for certification under ORS 459.860 is
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denied by the commission within 60 days after
the filing of the application, the beverage
container shall be deemed certified.

(2) The commission may review at any
time certification of a beverage container. If
after such review, with written notice and
hearing afforded to the person who filed the
application for certification under ORS
459.860, the commission determines the con-
tainer is no longer qualified for certification,
it shall withdraw certification.

(3) Withdrawal of certification shall be
effective not less than 30 days after written
notice to the person who filed the application
for certification under ORS 459.860 and to the
manufacturers referred to in subsection (2) of
ORS 459.860. (1971 c.745 §7

459.880 Redemption centers. (1) To
facilitate the return of empty beverage con-
tainers and to serve dealers of beverages, any
person may establish a redemption center,
subject to the approval of the Oregon Liquor
Control Commission, at which any person may
return empty beverage containers and receive
- payment of the refund value of such beverage
containers. .

(2) Application for approval of a redemp-
tion center shall be filed with the commission.
The application shall state the name and
address of the person responsible for the es-
tablishment and operation of the redemption
center, the kind and brand names of the bev-
erage containers which will be accepted at the
redemption center and the names and address-
es of the dealers to be served by the redemp-
tion center. The application shall include such
additional information as the commission may
require.

(3) The commission shall approve a re-
demption center if it finds the redemption
center will provide a convenient service to
persons for the return of empty beverage
containers. The order of the commission ap-
proving a redemption center shall state the
dealers to be served by the redemption center
and the kind and brand names of empty bev-
erage containers which the redemption center
must accept. The order may contain such
other provisions to insure the redemption
center will provide a convenient service to the
public as the commission may determine.

(4). The commission may review at any
time approval of a redemption center. After
written notice to the person responsible for
the establishment and operation of the re-
demption center, and to the dealers served by

the redemption center, the commission may,
after hearing, withdraw approval of a redemp-
tion center if the commission finds there has
not been compliance with its order approving
the redemption center, or if the redemption
center no longer-provides a convenient service
to the public. (1971 <745 §8; 1973 <758 jal

459.890 Certification and withdrawal
procedures. The procedures for certification
or withdrawal provided for in ORS 459.860 to
459.880 shall be in accordance with ORS
183.310 to 183.500. {1571 c.745 §9]

PENALTIES

459990 (1967 c.428 §16; 1969 ¢.593 §48; subsection
(2) enacted as 1969 ¢.509 §6; repealed by 1971 ¢.648 §33]

459.992 Criminal penalties. (1) The
following are Class A misdemeanors:

(a) Violation of rules, regulations or ordi-
nances adopted under ORS 459.005 to 459.105
and 459.205 to 459.285.

(b) Violation of ORS 459.205.

(c) Violation of an ordinance enacted un-
der ORS 459.120.

(2) Each day a violation referred to by
subsection (1) of this section continues consti-
tutes a separate offense. Such separate offen-
ses may be joined in one indictment or com-
plaint or information in several counts.

(3) Penalties provided in this section are
in addition to and not in lieu of any other
remedy specified in ORS 459.005 to 453.105,
459.120 to 459.155 or 459.205 to 459.285.

(4) Violation of ORS 459.505, 459.510 or
of any rule or order entered or adopted pur-
suant to ORS 459.410 to 459.690 is punish-
able, upon conviction, by a fine of not more
than $3,000 or by imprisonment in the county
jail for not more than one year, or by both.
Each day of violation shall be deemed a sepa-
rate offense.

(5) Violation of ORS 459.820, 459.830 or
459.850 is a Class A misdemeanor.

(6) In addition to the penalty prescribed by
subsection (5) of this section, the commission
or the State Department of Agriculture may
revoke or suspend the license of any person
who wiifully violates ORS 459.820, 459.830 or
459.850, who is required by ORS chapter 471
or 635, respectively, to have a license.
[Subsections (1), (2) and (3) enacted as 1971 c.648 §20;
subsection (4) enacted as 1971 c.699 §20; subsections (5)

-ee
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and (6) enacted aa 1971 c.745 §10; 1973 ¢.835 §158; 1977
<867 §22]

459.995 Civil penalties. (1) In addition
to any other penalty provided by law, any
" person who violates ORS 459.205, 459.510,

469.525 or any rule or order of the Environ--

mental Quality Commission pertaining to the
disposal, collection or storage of solid wastes,
as defined by ORS 459.005, shall incur a civil
penaity not to exceed $500 a day for each day
of violation.

(2) The civil penalty authorized by subsec-
tion (1) of this section shall be established,
imposed and collected in the same manner as
civil penalties are established, imposed and
collected under ORS 448.305, 454.010 to
454.040, 454.205 to 454.255, 454.405, 454 425,
454.505 to 454.535, 454.605 to 454.745 and

ORS chapter 468. (1973 c.835 §130; 1977 .317 §1}

CERTIFICATE OF LEGISLATIVE COUNSEL
Pursuant to ORS 173.170, I, Thomas G. Clifford, Legislative Counsel, do hereby certify that I have compared each
secn’onpri_n&edigthiaabapearwiththaarigjnalsecﬁonin_thnenmﬂedbiﬂ.andthatthesecﬁonsinthischapm'm
meczwpiesoftheenmlledsecﬁcus,withthampdonofthachangesinfompermittedbyORS 173.160 and other

changes i y autharized by law.
Done at Salem, Oregon,
October 1, 1979.

Thamaa G. Clifford
Legislative Coumsel




1260

PUBLIC HEALTH AND SAFETY

(a) Uranium, thorium or any other materi-
al which the division declares to be essential
to the production of special nuclear material
by an order made after the United States
Atomic Energy Commission or any successor
thereto has determined the material to be
source material; or

(b) Ore that contains such a concentration
of one or more materials mentioned in para-
graph (a) of this subsection that the division
declares the ore to be essential to the produc-
tion of special nuclear material by an order
made after the United States Atomic Energy
Commission or any successor thereto has
determined such ore to be source material.

(10) “Special nuclear material” means any
of the following that is not source material:

(a) Plutonium, uranium 233, uranium
enriched in the isotope 233 or in the isotope
235, or any other material which the division
declares to be capable of releasing substantial
quantities of atomic energy by an order made
after the United States Atomic Energy Com-
mission or any successor thereto has deter-
mined the material to be special nuclear
material.

(b) Material artificially enriched by any
material mentioned in paragraph (a) of this
subsection.

(11) “Specific license” means alicense,
issued after application, to receive, acquire,
own, possess, use, manufacture, produce or
transfer a device or equipment that produces
radiation, or a quantity of, or a device or
equipment that utilizes, by-product material,
source material or special nuclear material or
other radiocactive material that occurs natu-
rally or is produced artificially.

(12) *X-ray machine” means a device or
equipment that produces radiation when in
operation but does not utilize by-product
material, source material, special nuclear
material or other radioactive material that
occurs naturally or is produced artifically.
(1961 c.664 §3; 1973 c.90 §1]

453.610 (1957 ¢.399 §2; repealed by 1961 c.664 §16]

453.615 Statement of policy. It is the
policy of the State of Oregon in furtherance of
its responsibility to protect the public health
and safety:

1) To mstltuhe and maintain a regulatory
program for radiation sources so as to provide
for: :

(a) Compatibility with the standards and

regulatory programs of the Federal Govern-
ment;

(b) An integrated effective system of
regulation within the state; and -

(c) A system consonant in so far as pos-
sible with those of other states; and

(2) To institute and maintain a program to
permit development and utilization of radia-
tion sources for peaceful purposes consistent
with the health and safety of the public.

(1961 c.664 §1]

453.620 {1957 ¢.399 §1; repealed by 1961 ¢.664 §16]

453.625 Purpose of ORS 453.606 to
453.745. It is the purpose of ORS 453.605 to
453.745 to effectuate the policies set forth in
ORS 453.615 by providing for:

() A program of effective regulation of
radiation sources for the protection of the
occupational and public health and safety;

(2) A program to promote an orderly
regulatory pattern within the state, among
the states and between the Federal Govern-
ment and this state and to facilitate intergov-
ernmental cooperation with respect to use and
regulation of radiation sources to the end that
duplication of regulation may be minimized;

(3) A program to establish procedures for
assumption and performance of certain regu-

“latory responsibilities with respect to by-

product materials, source materials and
special nuclear materialsyand

(4) A program to permit maximurm utiliza-
tion of radiation sources consistent with the
health and safety of the public.

[1961 c.664 §2]

453.630 (1957 c.399 §83, 4; repealed by 1961 c.664
§16]

453.635 Health Division as State Ra-
diation Control Agency; duties; applicabil-
ity of ORS 453.605 to 453.745. (1) The Health
Division is the State Radiation Control Agen-
cy, but ORS 453.605 to 453.745 do not apply to
a radiation source while it is being transport-
ed on a railroad car or in a motor vehicle
subject to and in conformity with rules adopt-
ed by the Public Utility Commissioner of
Oregon nor do they apply to any matter other
than transportation of radiation sources
within the authority of the Energy Facility
Siting Council under ORS chapter 469. To
protect occupational and public health and
safety against radiation hazards the division
shall: -

(a) Develop programs to evaluate hazards

associated with the use of radiation sources;
and :
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453.605 Definitions for ORS 453.605 to
453.745. In ORS 463.605 to 453.745, unless
the context requires otherwise:

(1) “Division” means the Health Division
of the Department of Human Resources.

(2) "Assistant director” means the Assist-
ant Director for Health.

(3), “By-product material” means radioac-
tive material, other than special nuclear
material, that is yielded or made radioactive
by exposure to the radiation incident to the
process of producing or utilizing special nucle-
ar material.

(4) “Electronic product” means any manu-
factured product or device or component part
of such a product or device that has an elec-
tronic circuit which during operation can
generate or emit a physical field of radiation,
such as, but not limited to microwave ovens,
laser systems or diathermy machines.

(5) ‘Federal Government” means the
United States or any agency or instrumentali-
ty of the United States.

(6) “General license” means a license,
effective under rules of the division without
the filing of an application, to acquire, own,
possess, use or transfer a device or equipment
that produces radiation, or a quantity of, or a
device or equipment that utilizes, by-product

‘material, source material, special nuclear

material or other radioactive material that
occurs naturally or is produced artificially.

(7) “Person” means any of the following
other than the United States Atomic Energy
Commission or any successor thereto:

(a) Individual, group, association, firm,
partnership, corporation, trust, estate, agency
or public or private institution;

(b) Political subdivision or agency of this
state;

(c) State other than this state or any
political subdivision or agency of a state other
than this state; or

(d) The legal successor, representative,
agent or agency of a person listed in para-
graphs (a) to (c) of this subsection.

(8) “Radiation” means:

(a) Ionizing radiation including gamma
rays, X-rays, alphaiand beta particles, pro-
tons, neutrons and other atomic or nuclear
particles or rays.

(b) Any electromagnetic radiation which
can be generated during the operations of
electronic products and which the division has
determined to present a biological hazard to
the occupational or public health and safety
but does not mean electromagnetic radiation
which can be generated during the operation
of an electronic product which is licensed by
the Federal Communications Commission.

(¢) Any sonic, ultrasonic or infrasonic
waves which are emitted from an electronic
product as a result of the operation of an
electronic circuit in such product and which
the division has determined to present a
biological hazard to the occupational or public
health and safety.

(9) “Source material” means:
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(b) With due regard for compatibility with
the regulatory programs of the Federal Gov-
ernment, promulgate standards and make
reasonable regulations relating to registra-
txon, licensing, use, handling, transport,

rage, disposal, other than disposal regulat-
ed by ORS 469.300 to 469.570, and control of
radiation sources, including but not limited to
by-product materials, source materials and
special nuclear materials.

(2) To protect occupational and public
health and safety against radiation hazards
the division or its authorized representative
may:

(a8) Advise, consult and cooperate with
other agencies of this state, the Federal Gov-
emment, other states, interstate agencies,
political subdivisions of this state or other
states and with groups concerned with control
of radiation sources;

(b) Encourage, participate in or conduct
studies, investigations, training, research or
demonstrations relating to control of radiation
sources;

(c) Accept and administer loans, grants or
other funds or gifts, conditional or otherwise,
from the Federal Government or from any
other source, public or private;

(d) Collect and disseminate information
relating to control of radiation sources; and

(e) Subject to any applicable provision of
the State Merit System Law, appoint officers
and employes and prescribe their duties and
fix their compensation.

(1961 c.664 84; 1971 ¢.699 §17; 1977 ¢.796 §6]

453.640 (1957 ¢.399 §5; repealed by 1961 ¢.664 §16}

453.645 Radiation Advisory Commit-

tee; composition; compensation and ex-
penses. The assistant director shall appoint a
Radiation Advisory Committee to advise the
division on matters relating to radiological
health and radiation protection. The commit-
tee shall consist of eight persons who because
of their training and experience are qualified
to advise the division on such matters and
they shall serve at the pleasure of the assist-
ant director. The members of the Radiation
Advisory Committee are entitled to compensa-
tion and expenses as provided in ORS 292.495.
[1961 ¢.664 §4a; 1969 ¢.314 §47; 1973 ¢.90 §2)

453.850 (1957 ¢.399 §6; repealed by 1961 c.664 §16]

453.855 License or registration re-
quired for radiation source. When under
ORS 453.605 to 453.745 a license or registra-
tion or both, as the case may be, is required

for that purpose, no person shall receive,
acquire, own, possess, use, manufacture,
produce or transfer any radiation source
without the license or registration or both, as
the case may be.

(1961 c.664 §6]

453.665 Licenses; application; modifi-
cations; exemptions. (1) Subject to subsec-
tion (2) of this section, the division shall
provide for the issuance, allowance, modifica-
tion, amendment, revision, suspension and
revocation of general and specific licenses that
relate to by-product materials, source materi-
als or special nuclear materials and to devices
or equipment that utilize any of those materi-
als. The division shall not require a specific
license for the use of an X-ray machine within
the limits of his license by a licensed dentist,
chiropodist or veterinarian or by a person
licensed to practice medicine, surgery, osteo-
pathy, chiropractic, naturopathy or any other
system or method of healing. Otherwise the
division may require registration or a general
or specific license or both registration and a
general or specific license with mpect to any
radiation source.

(2) (a) Each application for a specific
license shall be in writing and shall state such
information as the division by regulation
determines both to be necessary to decide the
applicant’s technical, insurance, financial or
other qualifications and to be reasonable and
necessary to protect occupational and public
health and safety. At any time after the filing
of the application for and before the expira-
tion of a specific license the division may
require further wntten statements, and may
cause such inspections to be made as the
division considers necessary, to determine
whether the license should be granted, denied,
modified, amended, revised, suspended or
revoked. An application for a specific license
or any statement relating to that application
or to any license pursuant thereto shall be
signed by the applicant or licensee. The divi-
sion may require any such application or
statement to be made under oath or affirma-
tion.

(b) Each license shall be in such form and
contain such terms and conditions as the
division considers necessary to protect the
occupational and public health and safety.

(c) No general or specific license or right
to possess or use a radiation source under a
general or specific license may be assigned in
any manner without the approval of the
division.
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(d) The terms and conditions of any gen-
eral or specific license may be modified,
amended or revised by regulation or order.

(e) Subject to any requirement for regis-
tration, the division may by regulation recog-
nize a license from any other state or from the
Federal Government as compliance with a
license requirement of this section or of ORS
453.635.

(f) When the division finds that a radia-
tion source, a use of a radiation source, a user
of a radiation source or a class of such sources,
uses or users will not constitute a significant
risk to the health and safety of the public, the
division may exempt the source, use, user or
class, as the case may,be, from any require-

ment for registration or a license.
[1961 ¢.664 §5)

453.670 X-ray machine registration
fee; annual license fees; use of fees. (1) The
division shall charge an annual registration
fee for an X-ray machine registration granted
pursuant to ORS 453.665 which shall not
exceed $10 for a dental X-ray machine and
those machines used specifically for nonmedi-
cal scientific teaching purposes and shall not
exceed $25 for all other classes.

(2) The division shall charge an annual
license fee for a specific license granted pur-
suant to ORS 453.665 which shall not exceed
$250 as determined by rule of the division and
approved by the Executive Department.

(3) The fees preacribed hy the division
t to this section are due and payabhle
on or before July 1 of each year.

(4) All moneys received by the division

under this section shall be paid into the State

Treasury, deposited in the General Fund to
the credit of the Health Division Account, and
used exclusively by the division for the pur-
poses of ORS 453.605 to 463.745.

(1969 ¢.304 §2; 1973 c.182 §10]-

453.675 Assumption by state of Fed-
eral Government’s responsibility regard-
ing radiation sources; effect of federal
licenses. (1) When in his opinion such agree-
ments will promote public health and safety
and assist in the peaceful uses of radiation
sources, the Governor on behalf of this state
shall enter into agreements with the Federal
Government providing for discontinuance of
certain of the Federal Government’s responsi-
bilities with respect to radiation sources and
the assumption thereof by this state.

(2) When a person immediately before the
effective date of an agreement under subsec-

tion (1) of this section has a license from the
Federal Government to do anything which
relates to by-product material, source material
or special nuclear material and which on the
effective date of the agreement is subject to
the control of this state, he shall be considered
to have a like license under ORS 453.605 to
453.745 until the expiration date specified in
the license from the Federal Government or
until the end of the 90th day after the person
receives notice from the division that the
license will be considered expired, whichever
is earlier.

(1961 c.664 §7]

453.685 Entry on property for inspec-
tion purposes; issuance of warrant; liabil-
ity for entry. (1) The assistant director may
enter at any reasonable time upon any private
or public property, with the permission of the
owner or custodian; to determine whether
there is compliance with ORS 453.605 to
453.745 and rules lawfully issued pursuant
thereto. When such permission is not obtained
or.given, if the assistant director has grounds
to believe that a violation of ORS 453.605 to
453.745 or rules lawfully issued pursuant
thereto exists; the assitant director may apply
to the proper judicial officer for a warrant to
enter upon the property for purposes of inspec-
tion, search or seizure consonant with the
scope of ORS 453.605 to 453.745; except that
in a case where the assistant director has
grounds to believe that a violation of ORS
453 605 to 453.745 or rulcs pursuant thereto
exists which presents a clear and present
danger to the health, safety or security of the
state or its citizens, the assistant director may
make such entry of property as is reasonable
to abate the danger involved and for that
purpose.

(2) Upon applxcatxon to the proper judicial
officer for a warrant to enter property under
this section, the judicial officer shall forth-
with summarily determine whether or not
grounds to issue such warrant exists, and if he
finds such exists, he shall immediately issue a
warrant authorizing entry by the assistant
director upon the described property for the
purposes of ORS 453.605 to 453.745. The
assistant director shall rot be liable for injury
or damage resulting from his action taken or
authorized in good faith and without malice
under the apparent authority of this section,
even though such action is later judicially
determined to be unlawful.

{1961 c.664 §8; 1973 c.90 §3]
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453.695 Records concerning radia-
tion source; notice of exposure to radia-
tion source. (1) When the division by regula-
tion so requires, any person who possesses or
uses a radiation source shall cause to be made,
in the manner prescribed by the division,
records relating to the receipt, storage, trans-
fer and disposition of the source and to such
other matters as the division prescribes. -

(2) Any person who posesesses or uses a
radiation source shall cause to be made, in the
manner preacribed by the division, records
showing the radiation exposure of any individ-
ual who is affected by such possession or use
and for whom the division by regulation
requires personnel monitoring.

(3) (a) Each person who possesses or uses a
radiation source and who has reason to believe
that any individual has received from that
source radiation exposure in excess of the
maximum permissible exposure established
for an individual by regulations of the divi-
sion shall give that individual notice of the
possible exposure with a copy of any record of
the exposure.

(b) Any person who possesses or uses a
radiation source and who, in connection with
that possession or use, employs an individual
for wham the division by regulation requires
personnel monitaring, in addition to any
requirement of paragaraph (a) of this subsec-
t.ionshall,iftheindividualsorequestsorif
regulations of the division so require, give the
individual a copy of the individual’s personnel
monitaring exposure record annually and at
the end of the employment.

(4) Upon the request of the division or its
autharized representative, the custodian of
any record required by this section shall give
a copy of that record to the division or its
authorized representative.

(1961 c.664 §10])

453.705 Impounding radiation source
upon violation. When a radiation source is
in the possession, custody or control of any
persan who is not equipped to observe or who
fails to observe any applicable provision of or
regulation pursuant to ORS 453.605 to
453.745, upon the issuance of an emergency
order under ORS 453.755 the division or its
autharized representative may cause that
source to be impounded.

(1961 ¢.664 §11; 1975 c.241 §1)

453.715 Injunction against violation.
When the division in writing notifies the
Attorney General that, in the judgment of the
board, a person has engaged or is about to

engage in any act or practice that constitutes
ar will constitute a violation of any provision
of or regulation pursuant to ORS 453.605 to
453.745, if the division so requests, the Attor-
ney General shall apply to the circuit court for
the county of that person’s residence for an
order enjoining such act or practice, or for an
order directing compliance; and upon a show-
ing by the division that that person has en-
gaged or is about to engage in any such act or
practice, the court may grant a permanent or
temporary injunction or restraining order or
other order.

[1961 c.664 §12)

459.725 (1961 ¢.664 §13; repealed by 1971 ¢.734 §21)

453.735 ORS 453.606 to 453.745 and
rules supersede contrary laws or regula-
tions. Each provision of ORS 453.605 to
453.745 or rules pursuant thereto supersedes
any inconsistent provision of any ordinance,
resolution, regulation, rule or order of any
county, city, other political subdivision or
public corporation of this state.

{1961 c.664 §14; 1973 .90 §4]

453.745 Intergovernmental coopera-
tion W cuntrul rudiation sources. (1) Sub-

" ject to the approval of the Governor, to protect

the public health and safety and to assist in

the peaceful uses of radiation sources the

division may cooperate with the Federal
Government, other states or interstate agen-
cies to perform functions, including inspec-
tion, that relate to control of radiation
sources.

(2) The division may institute programs to
qualify personnel to carry out the provisions
of ORS 453.605 to 453.745 and may make
those personnel available for participation
with the Federal Government, other states or
interstate agencies in any program in further-
ance of the purposes of ORS 453.605 to
453.745.

(1961 c.664 §9]

453.750 Elimination of radiation
source danger; compelling compliance.
(1) Whenever it appears to the Assistant
Director for Health that a radiation source is
presenting an imminent and substantial
endangerment to the health or safety of
persons, the assistant director may, without
the necessity of prior administrative proce-
dures or hearing, enter an order requiring the
person or persons responsible for the radiation
source to immediately take such action as is
necessary to eliminate the endangerment. The
assistant director shall, if requested, provide a
prompt hearing after such order, in accord-
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ance with ORS chapter 183, after which the
order shall be continued, modified or revoked.

(2) If any person fails to comply with an
order issued pursuant to subsection (1) of this
section, the circuit court in which the radia-
tion source is located shall compel compliance
with the order in the same manner as with an
order of that court.

(1975 c.241 §3]

433.755 When hearing required; pro-
cedure; rules. (1) Where the division propos-
es to refuse to issue or renew a license, to
modify, amend, revise, revoke or suspend a
license or to determine compliance with or
grant exemption from a regulation of the
division, opportunity for hearing shall be
accorded as provided in ORS 183.310 to
183.500. :

(2) Promulgation of rules, conduct of
hearings, issuance of orders and. judicial
review of rules and orders shall be in accord-
ance - with ORS 183.310 to 183.500.

(1971 c.734 §66; 1975 c.241 §2]

(l\lliséellaneous):~

453.765 Rules for health protection
and evacuation procedure. The Health
Division in cooperation with the Energy
Facility Siting Council and the Emergency
Services Division shall establish.rules for the
protection of health and procedures for the
evacuation of people and communities who
would be affected by radiation in the event of
an accident or a catastrophe in the operation
of a nuclear power plant or nuclear installa-
tion. ,

(Formerly 453.590]

453.770 Duty of public utility under
ORS 453.765. A public utility which operates
a nuclear power plant or nuclear installation
shall disseminate through the public media
and educational sources information approved
by the Health Division which explains rules or
procedures adopted under ORS 453.765.
(Farmerly 453.696])

WESTERN INTERSTATE
NUCLEAR COMPACT

453.810 Western Interstate Nuclear
Compact. The Western Interstate Nuclear
Compact is enacted into law and entered into
with all other jurisdictions lawfully joining
therein in a form substantially as follows:

ARTICLE I
POLICY AND PURPOSE

The party states recognize that the proper
employment of scientific and technological
discoveries and advances in nuclear and
related fields and direct and collateral appli-
cation and adaptation of processes and tech-
niques developed in connection therewith,
properly correlated with the other resources of
the region, can assist substantially in the
industrial progress of the West and the fur-
ther development of the economy of the re-
gion. They also recognize that optimum bene-
fit fromm nuclear and related acientific or
technological resources, facilities and skills
requires systematic encouragement, guidance,
assistance and promotion from the party
states on a cooperative basis. It is the policy of
the party states to undertake such cooperation
on a continuing basis. It is the purpose of this
compact to provide the instruments and
framework for such a cooperative effort in
nuclear and related fields, to enhance the
economy of the West and contribute to the
individual and community well-being of the
region’s people.

ARTICLE I
THE BOARD

(a) There is h created an agency of
the party states to be known as the “Western
Interstate Nuclear Board” (hereinafter called
the board). The board shall be composed of one
member from each party state designated or
appointed in accordance with the law of the
state which he represents and serving and
subject to removal in accordance with such
law. Any member of the board may provide
for the discharge of his duties and the per-
formance of his functions thereon (either for
the duration of his membership or for any
lesser period of time) by a deputy or assistant,
if the laws of his state make specific provi-
sions therefor. The Federal Government may
be represented without vote if provision is
made by federal law for such representation.

(b) The board members of the party states
shall each be entitled to one vote on the board.
No action of the board shall be binding unless
taken at a meeting at which a majority of all
members representing the party states are
present and unless a majority of the total
number of votes on the board are cast in favor
thereof. '
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DIVISION 10

ADMINISTRATION
General Rules of Practice

Filing of Documents
345-10-005 [NTECA,f. 104-72,
ef. 10-15-72;
Repealed by EFSC 13,
f. & ef. 6-11-76)

Filing of Documents

345-10-006 (1) Documents required to be filed with the
Council by its governing statutes, or rules adopted pursuant
thereto, shall be personally delivered or mailed to the Director,
Department of Energy, 528 Cottage Street N.E., Salem,
Oregon 97310.

(2) The Council may reject documents filed with it if :

(a) such documents do not comply with the Council’s
governing statutes, rules, or administrative orders; or

(b) such documents are not accompanied by any applicable
fees required by law. Payment of fees shall be by money order,
bank draft, or certified check payable to the State of Oregon
Energy Facnhty Siting Council.

(3) Any person wishing the Council to take certain action
on any matter appearing on the agenda for a regular or special
Council meeting, other than a rulemaking or site certificate
application proceeding, should make every effort to present its
request, together with appropriate supporting information, to
the Council at least seven days in advance of the meeting. The
Council may refuse to entertain a presentation by any person
who fails to comply with this rule.

Stat. Auth.: ORS Ch.

Hist: EFSC 13,f. & ef. 6-11-76

- Council Reguests for Information
345-10-010 [NTECA4,f. 104-72,
ef. 10-15-72;
Repealed by EFSC 13,
f. & ef. 6-11-76)

Form of Documents

345-10-011 Documents flled with the Council, including
prepared testimony and exhibits offered at Council hearings,
should, if possible, be on paper 8-1/2 by 11 inches in size, or
folded in multiples thereof. Printing and reproduction process-
es used shall assure ease of reading and permanent legibility.

Stat. Auth.: ORS Ch.

Hist: EFSC 13,f. & ef. 6-11-76

Council Requests for Information

345-10-015 The Council may at any time require the filing
of information with respect to any matter within its jurisdic-
tion.

Stat. Auth.: ORS Ch.

Hist: EFSC 13,f. & ef. 6-11-76

Internal Communications

1-Div. 10

345-10-020 [NTECA4,f. 104-72,
ef. 10-15-72;
Repealed by EFSC 13,
f. & ef. 6-11-76]

Appearances Before Council

345-10-021 (1) Any person may appear a:i a Counci
meeting or hearing in his own behalf or by an attorney at law in
good standing admitted to practice before the courts ot
Or

eg&) Attorneys shall conform to standards of conduct
applicable in the Oregon court.

(3) The presiding officer at any Council meeting or hearing
may by order, for good cause stated on the record, suspend or
bar from further icipation any person who engages in
dilatory tactics or disorderly or contemptuous conduct.

Stat. Auth.: ORS Ch.

Hist: EFSC13,f. & ef. 6-11-76

Appearances Before Coundil, Attorneys, Standard of Practice

345-10-025 [NTECA4, . 104-72,
ef. 10-15-72;
Repealed by EFSC 13,
f. & ef. 6-11-76}
Model Rules of Practice

345-10-026 (1) The Attorney General's ‘“‘Model Rules of
Practice .and Procedure under the Administrative Procedure
Act”, effective November 25, 1977, are adopted by the
Council.

(2) Notwithstanding (1) above, specific rules adopted by
the Council governing site certification  proceedings shail
contro] such proceedings.

Stat. Auth.: ORS Ch. 183 & 469

Hist: NTEC 1, f. 12-16-71, ef. 1-1-72; NTEC6, §. 11- l9~73 ef.

;2;718-73 EFSC 13, 1. & ef. 6-11-76; EFSC 5-1978, {. &.ef

{ED. NOTE: The full text of the Attorney General's Mode} Rules

‘of Procedures is available from the office of the Attorney General,

Secretary of State, or the Energy Facility Siting Council.}

Form of Documents
345-10-030 [NTEC 4, f. 104-72,
ef. 10-15-72
Repealed by EFSC 13,
f. & ef. 6-11-76]

Notice of Rule-Making Activity

345-10-031 Prior to the adoption, amendment, or repeal of
any rule, the Energy Facility Siting Council shall give notice of
the proposed adoption, amendment, or repeal within the time
period required by ORS 183.335:

g (1) In the Secretary of State’s Bulletin referred to in ORS
183.360.

(2) By mailing a copy of the notice to persons on the
Energy Facility Siting Council’s mailing hst established
pursuant to ORS 183.335(6).

(3) By mailing a copy of the notice to United Press
International and Associated Press.

Stat. Auth.: ORS Ch. 183
Hist: EFSC 1, 1. &ef. 1-9-76

6-1-79)
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DIVISION 12

RULES OF PROCEDURE GOVERNING ‘‘ON
THE RECORD"’ RULEMAKING HEARINGS'

345-12-005 The purpose of these rules is to prescribe the
procedures which wnll,l be employed by the EFSC when it is of
the opinion that a decision by it to adopt standards must be
supported by an evidentiary record.

Stat. Auth.: ORS Ch. 183

Hist: Ell-‘g_%l«l‘emp), f. & ef. 419-77; EFSC 17, {. & ef.

Scope

. 345-12-010 These rules shall apply only if the EFSC states
in a notice of proposed rulemaking that its decision must be
based upon an evidentiary record.

Stat. Auth.: ORS Ch. 183
Hist: g:ll"g-% 16(Temp), f. & ef. 4-19-77; EFSC 17, {. & ef.

Authority
345-12-015 These rules are adopted pursuant to authority
conferred by ORS 469.470(7) and 469.490.

Stat. Auth.: ORS Ch. 183
Hist: g&% 16(Temp), f. & ef. 4-19-77; EFSC 17, {. & ef.

Effective Date
.. 345-12-020 These rules shall be effective immediately upon
filing with the Oregon Secretary of State. Y ipo
Stat. Auth.: ORS Ch. 183

Hist: EFSC 16(Temp), f. & ef. 4-19-77; EFSC 17, f. & of.
8-19-77

Notice of Hearing

345-12-025 The EFSC shall hold a hearing before adopting
any rule under these procedures. Notice of such hearing shall
be given at [east 45 days in advance:

(1) In the manner provided by OAR 345-10-031; and

g; I% the Oregon Administrative Rules Bulletin; and

) By mailing copies to persons on the mailing list

established by the EFSC pursuant to ORS 183.335(6).

Stat. Auth.: ORS Ch. 183

Hist: El;"g_%l«l‘emp), f. & ef. 4-19-77; EFSC 17, f. & of.

Contents of Notice

345-12-030 The EFSC's notice of proposed rulemaking
shall contain:

(1) A summary statement of the proposed rule and the
reasons for its adoption.

(2) A statement of the manner, time, and place in which
copies of the proposed rule and the justification statement
prepared pursuant to rule 345-12-035 may be obtained.

(3) A designation of the person who will preside at and
conduct the hearing.

(4) The time and place of the public hearing.

(5) A brief description of the manner in which interested
persons may participate in the rulemaking proceeding.

{(6) The date by which persons wishing to be Full Partici-
pants in the rulemaking must so notify the EFSC, if earlier
than the date of the hearing.

(7) The date on which the Full Participant’s written
testimony and exhibits must be filed with the EFSC.

1-Div. 12

. tion in the rule

(8) A statement of whether the EFSC intends to permit
oral cross-exarmination of witnesses.

(9) The date of the first prehearing conference the EFSC
will hold in connection with the proposed rulemaking, if zny.

Stat. Auth.: ORS Ch. 183

Hist: g-lfgsg_, 16(Temp), f. & ef. 4-19-77; EFSC 17, {. & of.

Justification Statement

345-12.635 At the time it publishes a notice pursuant to
these rules, the EFSC will have available a statement justifying
adoption of the proposed rule. The justification statement shail
contain:

(1) The facts underlying the EFSC’s decision to propose
the rule, including the facts supporting the particular formula-
tion of the rule which the EFSC is proposing.

(2) A statement of the analyses or research underlying the
proposed rule, including a description of the extent to which
the EFSC consulted with other individuals or agencies i
reaching its conclusion to propose the rule.

(3) An identification of any documentary material which
the EFSC is relying upon as a basis for the proposed rule.

Stat. Auth.: ORS Ch. 183

Hiist: El;‘g_%l“’l'emp). f. & ef. 4-19-77; EFSC 17, f. & ef.

Participation in Hearings; Consolidation

345-12-040 (1) Any person may participate in the hearing
on the proposed rule in either of the following ways:

(a) Limited participation — a person participates in this
manner only to the extent of giving a sworn oral or written
statcment of position on the proposed rule. Such statements
will be considered by the EFSC in reaching its decision.

(b) Full participation — a person who participates in this
manner is entitled, subject to the conditions and limitations in
these rules, to request discovery pursuant to rule 345-12-060, to
present sworn testimony, exhibits, and arguments relevant to
the proposed rule, to submit written questions which will be
propounded by the presiding officer pursuant to section
345-12-055(4), and to request an opportunity for oral cross-
examination, pursuant to rule 345-12-065.

(2) A person must inform the presiding officer of its
intention to participate as a Full Participant on or before the
date set in the EFSC’s notice. A late-filed request to become a
Full Participant may be granted only by the EFSC itself, if the
requestor demonstrates:

(a) Good cause for failure to file on or before the date set
in the EFSC's notice; and

(b) That the requestor’s interests cannot be represented
adequately by other Full Participants and cannot be served by
a limited participation; and

(c) The requestor’s full participation may reasonably be
expected to contribute to a sound decision by the EFSC.

(3) The EFSC or the presiding officer may, at its own
initiative or upon request, order any Full Participants deter-
mined to have substantially similar interests or who are raising
substantially the same questions to consolidate their participa-

ing proceeding. No consolidation will be
ordered which will prejudice the rights of any Full Participant.
Stat. Auth.: ORS Ch. 183
Hist: El;‘g_%lﬂ'remp). f. & ef. 4-19-77; EFSC 17, {. & ef.

Conferences
345-12-045 (1) If deemed necessary or appropriate, the
EFSC will, in its notice of proposed rulemaking or by subse-
quent order, fix a date for a prehearing conference at which
any of the following may be considered:

(6-1-79)
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. (a) Identification, narrowing, and simplification of the
issues;

(b) Establishment of special procedures for a particular
rulemaking hearing;

(c) Securing admissions of fact and of documents,
exhibits, and other evidence;

agreements which will avoid or limit unneces-
sary, cumuiative, repetitious or immaterial testimony;

(¢) Determining the necessity for oral cross-examination
by Full Participants;

(f) Securing agreements to facilitate the informal exchange
of information among the EFSC’s staff and all Full Partici-
pants;

(8) Determining the necessity for formal discovery prior to
hearing, and establishing discovery schedules if needed;

(h) Whether the hearings should be converted to a
comment, as opposed to an ‘‘on the record”’, procedure;

(i) Any other matters which may aid in expediting a sound
decision on the proposed rules.

(2) No prehearing conference shall be held until at least
five business days after the deadlineé sét in the EFSC’s totice
of proposed rulemaking for becoming Full Participants.

(3) The EFSC or its presiding officer will issue an order
subsequent to any prehearing conference, incorporating ail
agreements reached at such prehearing conference, and rulings
made on all points of contention.

Stat. Auth.: ORS Ch. 183

Hisz: gfgsg_,lﬁ'remp). f. & ef. 419-77; EFSC 17, . & ef.

Pretiling of Full Participant’s Testimony

345-12-050 (1) The EFSC may require a Full Participant to
file with presiding officer the original and 10 copies of this
testimony on the proposed rule, together with all supporting
;xhil;its. not later than 20 business days prior to the date of the
. (2) Testimony and exhibits which must be prefiled under
this rule shall be served on all other Full Participants to the
proceeding, and upon the staff of the Department of Energy.

Stat. Auth.: ORS Ch. 183
Hist: BEPS;%IWTCMP). f. & ef. 4-19-77; EFSC 17, f. & ef.
1

Conduct of Hearing

345-12-055 (1) The hearing, and any prehearing confer-
ences heid pursuant to rule 345-12-045, shall be conducted and
contmlled by the presiding officer, who shall be either the

rson of the EFSC or any other person designated by the
EFS in its notice of proposed rulemaking.

(2) At the opening of the hearing, the presndmg officer
shall read the notice of proposed rulemaking, and the sub-
stance of any prehearing conference orders.

(3) Subject to the presiding officer’s discretion, the order
of presentation at the hearing shall be as follows:

(a) Presentation of, and questioning upon, the EFSC's
proposed rule and Justxfxcanon statement;

(b) Statements of Limited Participants who favor the
proposed rule;

(c) Statements of Limited Participants who oppose the
proposed rule;
rul (d) gcsu'mony of Full Participants who favor the proposed

e; an
(¢) Testimony of Fuil Participants who oppose the
proposed rule.

(4) Except to the extent that oral cross-examination by
Full Participants is permitted pursuant to rule 345-12-065, only
the presiding officer or a member of the EFSC may question or
examine any witnesses. The presiding officer will propound
relevant written questions to witnesses, other than Limited

6-1-79)

Participants, which have been prepared by a Full Participant or
by the Department of Energy staff. The presiding officer may
pursue such questions to the extent necessary to develop a
sound and accurate record.

(5) There shall be no rebuttal or additional statemen:s
given by any witness uniess requested by the presiding officer.
When such additional statements are given, the presiding
officer shall allow an equal opportunity for reply by a Full
Participant whose testimony was the subject of a rebuttal or
additional statement.

(6) The hearing may be continued with recesses as
determined by the presiding officer until all Limited and Full
Participants have had an opportunity to testify.

(7) The presiding officer shall, where practicable, receive
all physical and documentary evidence presented by Full
Participants. Exhibits shall be preserved by the EFSC for one
year or, in the discretion of the EFSC, returned to the offering
Full Participant.

(8) The presiding officer may set reasonable time limits for
oral presentations, and may exclude or limit cumulative,
repetitious, or immaterial matter.

(9) A verbatim oral, written, or mechanical record shall be
made of all of the mlemakmg proceeding. A Full Participant
who files an affidavit of indigency satisfactory to the EFSC
will be provided a copy of the record free of charge.

Siat. Auth.; ORS Ch, 183

Hist: EFSC 16(Temp), f
8-19-77

. & ef. 419-77; EFSC 17, f. & ef.

Discovery

345-12-060 (1) Except as provided in section (2), there shall
be no formal discovery by deposition, interrogatory, motions
to produce or otherwise in pi conducted under these
rules. The EFSC staff will, on the date notice is given of the
proposed rulemaking, have available for public inspection and
copying all documents which are relied upon in formulating the
proposed rule. Full Participants are encouraged to confer
informally for the purpose of exchanging information and
documents relied upon in their presentations.

(2) A Full Participant may request that the EFSC permit
formal discovery. Such a request will be granted only in
exceptional circumstances where the presiding officer finds
that there is compelling justification for formal discovery in
order to assure that the EFSC’s decision on the proposed
rulemaking will be made upon a sound evidentiary basis.
Requests for formal discovery made pursuant to this section
must be made at least 10 business days in advance of the date
set for hearing.

Stat. Auth.: ORS Ch. 183

Hist: EI;‘;C 16(Temp), f. & ef. 4-19-77; EFSC 17, f. & ef.

Oral Cross-Examination by Full-Participants

345-12-065 (1) If any Full Participant believes that oral
cross-examination of the EFSC staff or of any other Full
Participant is necessary to insure a sound decision, it may
request the presiding officer to permit such oral cross--
examination. A request for oral cross-examination will be
granted only if:

(a) The requesting Full Participant identifies with specifici-
ty the issues requiring cross-examination; and

(b) The requesting Full Participant demonstrates that the
issues allegedly requiring cross-¢examination are significant to
the EFSC’s decision; and

(c) The requesting Full Participant demonstrates that less
time-consuming procedures, such as the submission of written
cross-examination questions, will probably not be satisfactory
for resolving the identified issues with sufficient accuracy.

2-Div. 12
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(2) Requests for permission to conduct oral. cross-
examination shall be made at the earliest practicable date.

Stat. Auth.: ORS Ch. 183
Hist: g!_fgsg_’l“reum). f. & ef. 4-19-77; BFSC 17, f. & ef.

Report

345-12-070(1 ) all of the members of the EFSC enber did

awendallof rulemaking hearing, or did not review the
heanng the presiding officer shall, within a reasonable
umeafterthehesnng and distribute to the Full
Participants a p decision, setting forth the facts in the
record upon which the proposed decision is based, the
alternative policy choices considered, and the t'actua.l and
policy reasons for the proposed decision. All procedural
rulings made by the presiding officer which were not contained
in a prehearing conference order shall also be set forth.

(2) Full Participants and the EFSC’s staff may file
statements with the EFSC within ten business days of receipt
of the presiding officer’s report, stating their exceptions to
such report. Statements of exceptions should provide refer-
ences to the record to demonstrate alleged errors made by the
presiding officer. In the exceptions, any Full Participant may
also appeal procedural rulings made by the presiding officer
which allegedly had an adverse effect on its participation and
themgy precluded the development of a sound and accurate
record.

'3 .- Div. 12

Stat. Auth.: ORS Ch. 183
Hist: EFSC 16(Temp), f. & ef. 4-19-77; EFSC 17, f. & ef.
8-19-77

EFSC Decision
345-12.075 ) Sub;guem to the hearing, cor after the
rece t of the presiding officer’s report and exceptions thereto,

FSC will issuc its decision upon the protposed rulemaking. -
The EFSC's decision shall be in the form written opinion
which sets forth:

(a) The issues before the EFSC;

(b) The substantive basis in the record for the EFSC's
decision;

(c) The various policy alternatives considered by the
EFSC and the reasons for the EFSC's choices among compet-
ing or conflicting policies;

(d) A statement of the EFSC’s reasoning in reaching its
decision.

(2) If the EFSC concludes that the presiding officer erred
in a procedural ruling and further concludes that such error
precluded the development of a sound and accurate record, it
shall reverse such ruling and reopen the hearing to the extent it
deems necessary to cure the defect. The conduct of the
reopened hearing shall be in accordance with these rules.

Stat. Auth.: ORS Ch. 183

Hist: g_l:g_gnlmemp). f. & ef. 4-19-77; EFSC 17, f. & ef.

(6-1-79)
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DIVISION 15

PROCEDURES GOVERNING
SITE CERTIFICATION HEARINGS

Time, Place, and Notice of Hearing
345-15-005 [NTECA4,f. 104-72,
ef. 10-15-72;
Repealed by EFSC 14,
f. & ef. 10-12-76]

Notices

345-15-006 (1) In a.ddmon to any other nouce reqmred by
law, the Council shall give notice of the filing of a site certifi-
cate application to those persons on its mailing list established
pursuant to ORS 183.335(3), to the general news media, and to
news media serving the specific geographic areas in which the
site is proposed.

(2) To the extent that the Council holds informal work
sessions to discuss with the applicant portions of a site
ceruflcatc application, reasonable notice thereof shall be given
in the manner described in (1) above, and specific notice shall
be given to any other parties to the proceeding.

(3) The time and place of formal hearings on site certifi-
cate applications shall be set by the Council. Notice thereof,
specifying the nature of the hearings, its time and place, the
legal authority under which it is held, and the principal issues
to be addressed, shall be served upon all parties at least 21 days
" prior to the hearings. Such notice shall be published in the
Administrative Rules Bulletin, and shall also be dxstnbuted in
the manncr described in (1) above.

Stat. Auth.: ORS Ch.

Hist: EFSC 14,1. & ef. 10-12-76

Service Requirements
345-15-010 [NTEC 4, f. 104-72,
ef. 10-15-72;
Repealed by EFSC 14,
f. & ef. 10-12-76]

Service Requirements

345-15-011 (1) All documents required to be filed with the
Council in connection with a site certificate hearing shall be
served by the responsible party upon each other party by
delivering one copy thereof either personally or by first class
mail properly addressed with postage prepaxd For purposes of
this rule, the term **responsible party’’ includes the staff of the
Department of Energy to the extent that it presents testimony
and exhibits, or files pleadings and briefs, in a site certificate
proceeding.

(2) The original and 15 copies of each document served
pursuant to (1) above shall be filed with the Council, with a
certificate of service in substantially the following form:

A true copy of this document was served upon all parties of
record in this proceeding, either personally or by mail.

Date. . 19.
By. :

(3) Upon receipt of a statement from a party that it is
financially unable to provide the 15 copies, the Council may
waive the requirement of section (2).

Stat. Auth.: ORS Ch.

Hist: EFSC I4,1. & ef. 10-12-76

1-Div. 15

Participation by Non Parties
345-15-015 INTEC4, £. 104-72,
ef. 10-15-72
Repealed by EFSC 14,
f. & ef. 10-12-76]

Intervention as a Party

345.15-016 (1) At any time after the filing of a site certifi-

cate application and before the final taking of evidence in the

roceeding, a person who has an interest in the results of the
geanng or who represents a public interest in such resuits,
may petition the Council for an order granting such persons
status as a party to the proceeding, either in favor of or in
opposition to the application.

(2) The petition shall set forth the following information:

(a) The name and address of the petiticner, and of any
organization which the petitioner represents.

(b) The name and address of the petitioner’s attorney, if
any.

(c) If the petmoner is seeking intervention on his own
behalf, a detailed statement of the petitioner’s interest.
economic or ‘otherwise, in the proceeding and of how such
interest may be affected by the results of the proceeding.

(d) If the petitioner purports to be nepresentmg a public
interest in the results of the proceeding, a detailed statement of
such public interest and the manner in which such public
interest will be affected by the results of the proceeding.

(¢) A statement identifying the issues which the petitioner
intends to address in the p:

(3) Petitions for leave to mtervene shall be served by the
Council upon all other parties to the proceeding. Except as
provided in (4) below, such other parties shall have five
business days after recelpt of service within which to file
answers to such petitions.

(4) The Council itself shall rule on all peuuons for leave to
intervene. If a petition is filed within 10 business days of the
date on which hearings on an application dre scheduled to
commence, the hearings shall be stayed until all other parties
have had an opportunity to file answers and the Council has
ruled. In such circumstances, the Council, through its chair-
man, may shorten the time within which answers to the petition
shall be filed, and the Council shall meet specially, either in
person or by telephonic conference call, to deliberate and
make its ruling as expeditiously as possible. In ruling on
petitions for leave to intervene, the Council shall consider:

(a) Whether the petitioner has demonstrated a personal or
public interest which reasonably could be affected by the
outcome of the proceeding.

(o) Whether any such affected interest is within the scope
of the Council’s jurisdiction.

(¢c) The extent to which the petitioner’s interest will be
represented by existing tgart.l

S) The ruling of Council on a petition for leave to
intervene shall be by written order, which shall be served
prompt.ly on the petitioner and all other parties to the proceed-

An order granting a petition, in whole or in part, may be
condmoned on such terms as the Council deems necessary in
order to:

(a) Require common interests to be represented on a
consolidated basis; and

(b) Assure expeditious and fair conduct of the hearing.

Stat, Auth.: ORS Ch.

Hist: EFSC 14, f. & ef. 10-12-76

Intervention and Interested State and Federal Agencies
345-15-020 ([NTECA4,f. 104-72,
ef. 10-15-72
Repealed by EFSC 14,
f. & ef. 10-12-76]

(6-1-79)
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Limited Appearances

345-15-021 Any person may appear in person or by counsel
to make a written or oral statement of his position on the issues
before the Council within such limits and on such conditions as
may be fixed by the presiding officer. In imposing limits or
conditions on limited , the presiding officer shall
mmntamthenghtofcmzenswbehwd Such persons making
limited appearances shall not otherwise participate in the
proceedings.

Stat. Auth.: ORS Ch.
Hist: EFSC 14,f. & ef. 10-12-76

Powers of the Hearing Officer
345-15-025 ([NTEC4,f. 104-72,
ef. 10-15-72;
Repealed by EFSC 14,
f. & ef. 10-12-76]

Participation by Governmental Agencies i

345-15-026 (1) Agencies of the State of Oregon or of the
United States who are not parties to the proceeding shall be
afforded reasonable opportunity to participate to the extent of
their demonstrated interest without taking a position on the
issues.

(2) Notwithstanding (1) above, comments and recommen-
dations made by the swate agencles dendfied in ORS 469.350
shall be entered into the record under oath and all parties shall
have an opportunity to cross-examine upon such comments
and recommendations.

Stat. Auth.: ORS Ch.

Hist: EFSC 14, f. & ef. 10-12.76

Evidence; Admissibility, Objections
345-15030 [NTECA4,f. 104-72, *
ef. 10-15-72;
Repealed by EFSC 14,
f. & ef. 10-12-76]

Testimony and Exhibits
345-15-031 The Council may req uire all pamu a site
certificate application hearing to file prepared wri testimo-
gz and exhibits at least one week in advance f t.he hearing
te.
Stat. Auth.: ORS Ch.
Hist: EFSC 14, f. & ef. 10-12-76

Prepared Testimony and Exhibits
345-15-035 [NTECA4,f. 104-72,
ef. 10-15-72;
Repealed by EFSC 14,
f. & ef. 10-12-76})

Conferences

348-15-036 The Council, or the presiding officer at the
hearing, maydxrectthepamestoappearaxanynmefora
conference to consider any matter that may aid in expediting
the orderly conduct and dxsposmon of the proceedmg.
Specifically, the Council shail require the parties to meet in
- conference at least 30 days prior to the hcanng date on the
application for the purpose of identifying issues to be contest-
ed in the hearing and to enter into stipulations regarding
uncontested issues and evidentiary and matters to
the greatest extent possible. Such conferences may be
stenographically reported, and the results of any conference
shall be stated upon the record of the proceeding.. Any
_proposal made at a conference which was not accepted by all

(6-1-79)

of the parties shall be privileged and shall not be admissibie as
evidence in the proceeding.

Stat. Auth.: ORS Ch.
Hist: EFSC 14,f. & ef. 10-12-76

Official Notice
345-15-040 [NTEC4, 1. 104-72,
ef. 10-15-72;
Repealed by EFSC 14,
Filed and Eff. 10-12-76]
_Evidence; Ob

jections

345-15-041 Only relevant, material evidence which is not
unduly repetitious will be admitted. Evidence meeting such
standards shall be admissible when, in the opinion of the
presiding officer, it is evidence of a type commonly relied upon
by reasonably prudent persons in the conduct of their serous
affairs. An objection to evidence shall briefly state the ground
of the objection, and the transcript shall include the objection,
the grounds, and the ruling. The presiding officer may in his
discretion, ejther with or without objection, exclude inadmissi-
ble evidence or order cumulative evidence discontinued.

Stat. Auth.: ORS Ch.

Hist: EFSC 14, f. & ef. 10-12-76

Resolutions of Municipal Corporations
345-15-045 ([NTECA4, f. 104-72,
ef. 10-15-72;
Repealed by EFSC 14,
Filed and Eff. 10-12-76]

Official Notice .

348-15-046 The Council may take official notice of the
following matters:

(1) All matters of whxch the courts of the State of Oregon
take judicial notice,

(2) Administrative ruiings and reports of the Council and
other governmental agencies,

(3) Contents of permits and licenses issued by the Council,

(4) Documents and records in the files of the Council
required by statute or by rules of the Council to be so filed,

(5) The resuits of personal inspection of physical condi-
tions involved,

(6) General, techmical, or scientific facts within the
Council’s specialized knowledge.

Stat. Auth.: ORS Ch.

Hist: EFSC 14, 1. & ef. 10-12-76

Couference
348.15-0%0 (NTEC, f. 104-72,
ef. 10-15-72;
Repealed by EFSC 14,
f. & ef. 10-12-76}

Municipal Resolutions

345.15-051 Properly authenticated resolutions of governing
boards of mumcxpal corporations and civic organizations shall
be received in evidence if offered by a person charged with
official custody of such records. Such resolutions shall be
received subject to rebuttal as to the authenticity of the
resolution or the circumstances surrounding its procurement.
Such resolutions shall only be received for the purpose of
showing the expression of official action of the resolving body
with respect to matter contained in the resojution but shall not
be deemed proof of such facts.

Stat. Auth.: ORS Ch.
Hist: EFSC 14,f. & ef. 10-12-76
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Communication Between Council and Parties
345-15-085 [NTECA4,f. 104-72,
. Eff. 10-15-72;
R ed by EFSC 14,
ef. 10-12-76}

Powers of Presiding Officer

345-15-056 The presiding officer shall take all necessary
action to insure a fair and impartial hearing, to avoid delay and
to maintain order. He shall have all power necessary to those
ends, including the powers to:

(1) Administer oaths and affirmations,

(2) Rule on offers of proof and receive evidence,

(3) Order depositions to be taken and issue subpoenas, -

(4) Regulate the course of the hearing, the order of proof,
and the conduct of the participants,

(5) Dispose of procedural requests or similar matters,

(6) Examine witnesses,

(7) Hold conferences before or during the hearing for
setﬂement, simplification of issues or any other proper

(8) Commue the hearing
. (9) At the request of the Council or upon the motion of a

party for good cause shown, reopen the proceeding for
reception of further evidence at any time prior to final decision
by the Council,.and

(10) Take' any other action consistent with the Council’s
ggvemmg statute and the Council’s rules adopted pursuant

ereto.

Stat. Auth.: ORS Ch.
Hist: EFSC 14,1. & ef. 10-12-76

Ex parte Communications

345-15-060 After the filing of a site certificate application
and prior to Council decision thereon, neither the applicant nor
any intervenor in the proceeding shall discuss any matter at
issue in the proceeding with any Council member unless
reasonable notice is given to all parties who have appeared
therein to be present at such conference. This rule shall not

3-Div. 1§

ply to communications conceming the general regulatory
responsibilities of the Council or the Department of Energy,
communications concerning the status of the proceedings, or
communications regarding any matter not related to the
application proceeding.
Stat. Auth.: ORS Ch.
Hist: EFSC14,f. & ef. 10-12-76

Site Certificate Hearing Record and Coples

345-15-063 (1) The Council will maintain a complete and
current record of all motions, rulings, testimony, and exhibits
during the course of the hearing.

(2) The Applicant and any Intervenor admitted to the
proceeding may request that it receive a copy of the record as
the same becomes available to the Council. Unless the party
requesting a copy of the record at the same time files an
affidavit of indigence satisfactory to the Council, the Council
will impose a charge equal to the amount of actual expense it
incurs for providing a copy of the record.

Stat. Auth.: ORS Ch. 469

Hist: EFSC1S,f. & ef. 2-11-77

Model Rules

345-15-065 The Council has adopted the Attorney Gener-
al's ‘““Model Rules of Procedure Under the Administrative
Procedure Act’ effective November 25, 1977. Site certificate
applications are ‘‘contested cases’’ under ORS Chapter 183
and such rules. To the extent a procedural or substantive
matter is not addressed specifically in rules 345-15-006 through
345-15-060, the Model Rules shall apply.

Stat. Auth.: ORS Ch. 183 & 469
Hist: EFSC 14, f. & ef. 10-12-76; EFSC 5-1978, f. & ef. 5-9-78

[ED. NOTE: The full text of the Attorney General's Model Rules
of Procedures is available from the office of the Attorney General,
Secretary of State, or the Energy Facility Siting Council.]
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DIVISION 20

THERMAL POWER PLANTS

" Notice of Intent to File A, for Site Certificate
345-20-005 [NTEC?2,t.24-72,
ef. 2-15-72; '
Repealed by EFSC 13,
f. & ef. 6-11-76}

Notice off Intent Required

345-20-006 Any person who proposes to apply for a site
certificate for either of the following types of energy facilities
shall file a Notice of Intent at least 12 months prior to filing the
. application:

(1) A nuclear installation, as defined in ORS 453.305(11);

. (2) A thermal power plant, as defined in ORS 453.305(16)
with a planned nominal electric generating capacity of more
than 200,000 kilowatts, excluding combustion turbine power
plants and geothermal-fueled power plants.

Stat. Auth,: ORS Ch.
Hist: EFSC13,f. & ef. 6-11-76

Supplemental Statement to Accompany Notice of Intent
345-20-010 [NTEC2, f.24-72,
ef. 2-15-72;
Repealed by EFSC 13,
f. & ef. 6-11-76)

Countents of Notice of Intent

. 345-20-011 A Notice of Intent shall contain the following
information:

. (1) The proposed location of the energy facility shall be
identified by Section(s), Township, Range, and County.

d ng) e/‘\ill proposed related and supporting facilities shall be
1identifieda.

1-Div. 20

(3) Any new transmission corridors which may be required
shall be identified in terms of the approximate length and the
terminus for each corridor.

Stat. Auth.: ORS Ch.

Hist: EFSC13,f. & ef. 6-11-76

tal Statement

348.20015 In order to promote knowledgeable and
constructive comment on the Notice of Intent, the Notice of
Intent shall be accompanied by a supplemental statement in
which the following matters relating to the proposed energy
facility are discussed:

(1) The expected need and justification for the proposed
energy facility including, for thermal power plants, the
expected distribution of its power to industrial, commercial,
and residential users.

(2) The approximate land area involved with the site
(excluding transmission corridors).

(3) The status of decisions regarding the schedule for filing
an application for a site certificate and for any required
construction permits.

(4) The plans for study of environmental impact.

(5) For thermal power plants:

(a) The source of thermal energy,

(b) The nominal electric rating,

(¢) The source of cooling water, and

(d) The general method for disposal of waste heat, waste
material, and spent nuclear fuel, if any. :

(6) For nuclear installations, the inventory and chemical
composition of fissile materials in the proposed facility.

(7) The status of the proposed site under OAR 345-40-015
through 345-40-040, designating areas of the state as ‘‘suitable’’
or *‘unsuitable’’ for thermal power plant siting.

Stat. Auth.: ORS Ch.

Hist: EFSC13,f. & ef. 6-11-76
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DIVISION 25

INFORMATION TO BE FURNISHED IN AN
APPLICATION FOR SITE CERTIFICATE FOR
A NUCLEAR-FUELED OR COAL-FIRED
THERMAL POWER PLANT

Introduction

345-25-001 These rules prescribe the information to be
provided in an application for a site certificate for a nuclear-
fueled or coal-fired thermal power plant. Information to be
furnished only with respect to a particular kind of plant is so
indicated.

Stat. Auth.: ORS Ch.

Hist: NTECA4, f. 104-72, ef. 10-15-72

Application Form and Other Administrative Requirements

345.25-003 (1) An application for a site certificate for a
thermal power plant shall be printed generally on paper sheets
8-1/2 inches by 11 inches, in loose-leaf form within a hard
binder. Thirty-five (35) copies shall be provided.

(2) Information presented in an application shall be
preceded by the text of the rule, or subsection thereof, being
addressed.

(3) If portions of the information required by this rule are
not applicable or not available, the application shall indicate
the reason for the failure to provide the requested information.
As such information becomes available or changes occur in
information presented in the application, appropriate amend-
ments to the application shall be provided to the Council.
Amendments shalil be in the form of page-for-page substitution.

Stat. Auth.: ORS Ch.

Hist: NTECA4, f. 104-72, ef. 10-15-72

General Site

* 345-25-005 (1) Provide a map showing the coordinates of
the site and its location with respect to state, county, and other
political subdivisions, and prominent features such as cities,
lakes, and rivers.

(2) Provide detailed maps showing the location of the plant
perimeter, utility property, abutting and adjacent properties,
nearby water bodies, wooded areas, farms, settiements, and
parks and other public facilities.

(3) Describe the boundaries on which the specifications for
release of nonradioactive effluents will be based.

(4) For nuclear-fueled plants, describe the area within
which permanent residences are excluded, and the boundaries
on which specifications on release of radioactive effluents are

Stat. Auth.: ORS Ch.
Hist: NTECA4, f. 104-72, ef. 10-15-72

General Plant Description

345-25-007 (1) Describe the principal characteristics of the
plant, including principal design features, operating character-
istics, and safety considerations.

(2) Describe the general arrangement of major structures
and equipment by use of scale plan and elevation drawings in
sufficient number and detail to provide an understanding of the
general layout of the plant.

(3) Identify any anticipated difficult engineering problems
and significant extrapolations in technology as represented by
the design.

_(@) List the prime contractors and major vendors for the
project.

(5) Provide a construction schedule for the plant.

1-Div. 25

Stat. Auth.: ORS Ch.
Hist: NTEC4, {. 10-4-72, f. 10-15-72

Approvals by Other Governmental Agencies

345-25-009 (1) Provide a listing of federal permits, licenses,
and certificates necessary to construction and operation of the
plant, and the statns thereof. Copies of all such documents, if
issued, shall be appended to the application.

(2) Identify and categorize as follows all state and locai
government permits, licenses, and certificates required in th~
absence of Council regulation, for the construction anc
operation of the plant:

(a) Required prior to the expiration of the statutory timc
period for state evaluation of a site certificate application.

(b) Required concurrent with state site certification.

(c) Required subsequent to state site certification.

(3) In the case of permits, licenses, and certificates in
categories (a) or (b) above, a completed application for such
permit, license, or certificate shall be submitted to the
responsible agency and a duplicate original copy of each such
application shall be appended to the site certificate application.

Stat. Auth.: ORS Ch.

Hist: NTECA, f. 104-72, ef. 10-15-72

Need for Power to Be Provided by the Plant

345-25-011 (1) Discuss the specific power needs which the
plant would meet, in relation to the present and proposed
capacity of the applicant’s system, including the relationship of
the electrical capacity of the proposed facility to the prospec-
tive power supply and demand situation of the system, pool, or
region involved at the scheduled in-service date of the project.
The discussion shall also include a description of present and
future power needs by industrial, commercial, and residential
classes of consumers.

(2) Discuss the consequences of delay in the proposed
plant. '

(3) Discuss alternatives to the proposed plant, including:

(a) The possibility of electric power purchases from other
utilities including a discussion of environmental impact, cost,
feasibility, and fuel availability.

(b) Alternative means of power generation such as
hydro-electric, geothermal, nuclear (in case of coal-fired),
coal-fired (in case of nuclear), oil-fired or gas-fired facilities
and associated electric transmission (in terms of environmental
impact, cost, feasibility, and fuel availability).

Stat, Auth.: ORS Ch.

Hist: NTEC4, f. 104-72, ef. 10-15-72

Demography .

345-25-013 (1) For nuclear-fueled plants, the following
information shall be provided on population and population
distribution in the vicinity of the site. Population data present-
ed shall be based on the most recent census data:

(a) Population Within Ten Miles. On a map of suitable
scale which identifies places of significant population grouping
such as cities and towns within the 10-mile radius, concentric
circles shall be drawn, with the reactor at the center point, at
distances of one, two, three, four, five, and ten miles. The
circles shall be divided into 22-1/2 degree segments with each
segment centered on one of the 16 cardinal compass points
(e.g., north, north-northeast, northeast, etc.). Within each area
thus formed by the concentric circles and radial lines, the
current resident population shall be specified, as well as the
projected population by decade for at least four decades. The
basis for the projection shall be described and population
vectors, indicating direction and rate of growth, shall be
provided. .
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(b) Population Between 10 and 50 Miles. A map of suitable
scale for these distances shall be used in the same manner as
described in (a) above to describe the population and its
distribution at 10-mile intervals between the 10- and 50-mile
radii from the reactor.

(c) Transient Population. Variations in population on a
seasonal basis shall be described and, where appropriate,
vananons in n distribution dunng the working day
shall be discussed, particularly where significant shifts in

ion or population distribution may occur.

(d) Public Facilities and Institutions. Any public facilities
such as schools, hospitals, prisons, and parks within 10 miles
of the site shall be identified and located, and the size of their
transient or permanent populations discussed.

(2) For coal-fired plants, the following information shall be
provided on population and population distribution in the
vicinity of the site. Population data presented shall be based on
the most recent census data:

(a) Population Within Fifty Miles. On a map of suitable
scale ‘which identifies places of significant population group-
ing, such as cities and towns within the SO-mile radius,
concentric circles shall be drawn, with the thermal source at
the center point, at distances of one, five, 10, and 50 miles. The
circles shail be divided into 22-1/2 degree segments with each
segment centered on one of the 16 cardinal compass points
(e.g., north, north-northeast, etc.). Within each area thus
formed by the concentric circles and radial lines the current
resident population shall be specified, as well as the projected
population by decade for at least four decades. The basis for
the projection shall be described, and population vectors,
indicating the direction and rate of g'mwth shall be provided.

(b) Public Facilities and Institutions. Any public facilities
such as schools, hospitals, prisons, and parks within ten miles
of the site shall be identified and located, and the size of their
transient or permanent populations discussed.

Stat, Auth,: ORS Ch.

Hist: NTEC4,f. 10-4-72, ef. 10-15-72

Nearby Industrial, Transportation, and Military Facilities

345-25015 (1) Provide a map showing nearby military
bases, military firing ranges, missile sites, industrial plants and
storage facilities, airports, transportation routes (land and
water), and oil and gas pipelines and tank farms.

(2) An evaluation shall be presented of the possibie effects
of these facilities on the plant and of the plant on these
facilities. The e¢valuation shall include, but not be limited to,
consideration of the following aspects:

(a) For nearby facilities bandling hazardous materials, a
description of hazardous materials manufactured, stored, or
transported shall be provided, including discussion of the
maximum quantities of such material likely 10 he manufac-
tured, stored, or transported. An evaluation shall be made of
the ecffects on the plant of explosions, fires, accidental
chemical releases, or other accidents at such facilities.

() An evaluation shail be presented of the potential
effects on the plant of transportation accidents. This shall
include railroad, motor carrier, and aircraft accidents, and ship
or barge impacts on cooling water intake or outfall structures.
This evaluan?n edslmll mcll\lxde mde ideration of the fact that
carriers involved in such accidents might be transporting
hazardous materials.

(¢) For sites in the vicinity of airports or aircraft flight
paths, the potential effects of aircraft impacts on the plant
taking into account aircraft size, weight, and fuel loading shall
be evaluated.

(3) The application shall state whether water ransporta-
tion will be used dunngconstmctxonoraﬁerthcplantlsm
operation. If so, channel requirements and necessary jetties or
other maritime facilities should be described. It should be

(6-1-79)

noted whether existing Corps of Engineers authorized channels
or facilities are adequate. If not, the necessary modifications
or additions shouid be described. The manner of and responsi-
bility for disposition of these channels or facilities at the end of
their usefulness shouid be described, as well as the responuibil-
ity for their maintenance.

(4) Any new roadways or railroads, or modifications to
existing rcadways or railroads necessary shall be identified and
the agency having financial responsibility for making these
modifications shail be specified.

(5) In the vent high, natural-draft cooling towers or other
tall structures such as discharge stacks are used on site, the
potential for such structures to be a hazard for aircraft shall be
discussed.

Stat, Auth.: ORS Ch.
- Hist: NTECA4,{. 104-72, ef. 10-15-72

and Seismology

345-25-017 (1) For nuclear-fucled piants, the following
basic data shall be provided conceming the geology and
seismology of the site and the region surrounding the site:

(a) Maps and Charts:’

(A) Topographic;

(B) Location map of proposed structures, test holds,
excavations, and sample stations;

.(C) Geologic map of rock types and structural features;

(D) Geologic cross-sectuons indicating subsurface
conditions; ’

(E) Map showing bedrock contours where the site is
covered by unconsolidated material.

(b) Physiographic — significance of topographic features
explained and related to the regional pattern. Special attention
shall be paid to lineations sugsestmg fauiting.

(c) Stratigraphic — genesis, composition, extent, se-
quence, and correlation of rock units.

(d) Lithologic — composition and textural character,
including resuits of microscopic studies (petrographic) when
they are necessary to obtain a complete determination of rock
type and mineral composition.

(e) Structure — faults, joints, distortion, alteration,
weathering, slip planes, fissures and cavities. Fault lengths
shall be indicated, and a description shall be provided, if
possible, of fauit displacement and time that displacement
occurred. The relationship of significant regional structure to
site geology shail be explained, expecially faulting. A descrip-
tion shall be provided of any seismic refraction and reflection,
magnetic, or other surveys conducted to determine subsurface
structure. For fauits, any part of which is within 200 miles of
the site and which may be of significance in establishing the
carthquake design basis, a determination shall be made and
provi as to whether these faults should be considered as
active faults.

(f) Soils — soil types at the site.

(® Slope stability — information. and appropriate
substantiation concerning the stability of slopes, the failure of
which could adversely affect the plant. Any evidence of creep,
rupture, or offset in the soil shail be described.

(h) Seismic — physical evidence of the behavior of
foundation material during prior earthquakes. The resuits shall
be included of tests conducted to determine the nature of
vibratory ground motion in the foundation rocks. Historical
data shall be provided (including magnitude and epicenter
location) on earthquakes which have occurred within 200 miles
of the site, and seismicity shall be correlated with tectonic
features where possible. The maximum probable earthquake
for the site shall be stated, and the basis for this determination
shall be presented.

2-Div. 25
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(i) Subsidence — areas of actual or potential surface or
subsurface subsidence or collapse resulting from natural
conditions or from man'’s activities.

(j) Submarine geophysical studies — for ocean shore
locations. Describe the methodology, extent, and results of
submarine geophysical studies, boring, and mapping.

(2) For coal-fired plants, the following basic data shall be
provided concering the geology and seismology of the site and
the region swrrounding the site: ]

(a) Maps and Charts:

(A) Topographic;

(B) Location map of proposed structures, test holes,
excavations, and sample stations;

(C) Geologic map of rock types and structural features;

(D) Geologic cross-sections indicating subsurface
conditions.

(E) Map showing bedrock contours where the site is
covered by unconsolidated material.

(b) A discussion of the geologic and seismic suitability of
the proposed site including the earthquake design basis for the
plant and a discussion of the possibility of surface faulting
occurring in the future at the site. The possibility of problems
due to slope or surface instability due to natural conditions or
man'’s activity shall be discussed

Stat. Auth.: ORS Ch.

Hist: NTECA4, {. 104-72, ef. 10-15-72

Meteorology

345-25-019 (1) The application shall describe meteorology
of the site and its surrounding areas. This information shall
include the following:

(a) Regional Meteorology:

(A) Data Sources. Provide reference to the climatic
atlases and regional climatic summaries used.

(B) General Climate. Describe the general ¢limate of the
region mcludmg the interplay between synoptic scale processes
and terrain characteristics of the regnon

(C) Severe Weather. Provide the intensity and frequency
of occurrence of heavy precipitation (rain and snow), hail, ice
storms, thunderstorms, tornadoes, and strong winds.

(D) Areas of ngh Air Pollution Potential. Describe such
areas, including the meteorologic and physiographic reasons,
and the frequency, intensity, duration, and monthly or
seasonal variation of such phenomena.

(b) Local Meteorology:

(A) Data Sources. Provide National Weather Service
(NOAA) station summaries and other meteorological data
which are indicative or site characteristics.

(B) Normal and Extreme Value of Meteorological
Parameters. Provide monthly summaries of wind (direction and
speed), temperature, humidity (absolute and relative),
precipitation (rain and snow), fog, atmospheric stability (f
available), solar radiation, and cloud cover.

(C) Air Pollution Potential. Present and discuss data on
high air pollution potential, if any, caused by local
meteorological/climatological factors.

(c) Interactions Between the Plant and its Emissions and
Local and Regional Meteorological Factors. Discuss and
evaluate the probable interactions between the plant facilities
and atmospheric environment. Such discussion and evaluation
should include:

(A) The regimes of temperature, humidity, wind, precipi-
tation, visibility, and solar radiation;

(B) The effects of local climate on the plant facilities and
emissions, such as icing of structures and transmission lines
and wind damage, and dispersion of emissions to the atmos-
phere. Include discussion of the effect of topography on
short-term and long-term diffusion estimates from elevated
release points, where appropriate.

3-Div. 25

(d) Wind and Tornado Design Criteria. Provide the design
parameters to be used in design of structures to withstand wind
or tornadoes. Explain the basis for these parameters.

Stat. Auth.: ORS Ch.
Hist: NTEC4, f. 104-72, ef. 10-15-72

Hy

345-25-021 (1) Surface Waters. The application shall:

(a) Describe the physical, chemical, and hydrologic
characteristics of water bodies and watersheds involved. This
description shall include appropriate statistics on the seasonal
and diurnal changes in temperature, and the concentrations of
gases and chemicals listed in applicable water quality stand-
ards. It shall also include, where applicable, a descrption of the
watershed, flow rates and velocities, surface areas, volumes,
stratification, ambient currents, flushing times, ice cover, tidal
changes, bathymetry, and wave action.

(b) Describe any new reservoirs, lakes, or canals to be
constructed, including surface acres, capacity, and ares-
capacity curves.

(c) List the amount of water to be used by the plant,
including total use, consumptive use, source and receiving
basin. Also, describe the variation that may occur daily,
seasonally, or as a result of plant evolutions, and discuss the
volume of water to be used in relation to the volume of the
source.

(d) Discuss the impact of the proposed plant on other
present or projected uses of the water resource, such as
municipal and industrial water supply, hydroelectric power
production, irrigation diversions, spawning, rearing, and
transportation of fish, and recreation.

5()) Ground Water. The application shall:

(a) Provide a general description of the local and regional
ground water aquifers and related geologic formations and
strucwures, recharge areas, and discharge areas.

(b) Discuss present regional users and projected futurc
users at or near the site, including:

(A) A list of existing ground water users, well locations,
well yields, draw-downs, and piezometric levels.

(B) Ground water flow directions and gradients.

(C) Estimates of ground water storage and the expected
effects on present or future uses relative to changes in static
water levels, gradients, and rates of ground water movement at
or near the site.

(D) Any ground water withdrawals associated with plant
construction or operation.

(c) Describe ground water dilution, sorption co-efficient
distribution, and dispersion characteristics insofar as they
might relate to the spread of contaminants which might affect
existing or future users, considering both normal operating
conditions and accident conditions.

(d) Describe plans for monitoring ground water quality
and changes in ground water quality, including radionuclides
(for nuclear-fueled plants), and discuss procedures and
safeguards to be employed in protecting the ground water
resources and its users.

(e) Describe the measures to be taken if accidents occur at
the site that threaten the ground water resources, including
further monitoring and pumping programs to remove or stop
the movement of ground contaminants. Also describe any soil

sampling and aquifer pump testing required to accurately
describe hydrologic characteristics of local aquifers at
proposed sites and to estimate hydrologic boundary conditions.

(3) Floods. The application shall discuss the following:

(a) Flood History. Provide a synopsis of the flood history
(date, level, peak discharge, etc.) in the site region. Include
river or stream floods, surges, tsunamis, dam failures, ice
jams, seiche, tides, etc. Provide pertinent hydrographs.
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?scuss recognized high-water marks and the associated

(b)_  Flood Design Consideration. Discuss the general
capability of the plant, including associated , reservoirs
and dikes, to withstand floods and flood waves. Explaig the
basis for the design flood protection for the piant. Include a
discussion of the Probable Maximum Flood (PMF) as defined
by the Corps of Engineers, including consideration of the
Possible Maximum Precipitation (PMP) as defined by the
National Weather Service. The Corps of Engineers '‘Standard
Project Flood™ shall also be discussed. All sible flood
conditions should be discussed, up to an inciuding the highest
and most critical flood level resulting from any of several
different probable maximum flood, surge, combination of
surge and stream flood in estuariai areas, wave action or
tsunami. Other possiblities are the flood level resulting from
the most severe flood wave at the plant site caused by an
upstream landslide, dam failure or dam breaching resulting
from a seismic or foundation disturbance, or inadequate design
capability. The effects of coincident wind generated wave
action should be superimposed on the applicable flood level.
Provide drawings, maps, and profile sections delineating
design flood contours and wave run-up in relation to plant

facilities. The basic data used in the flood computations shall .

Le provided, to facilitate independent calculations by thc State
Engineer using other methods.

(¢) Ice Flooding. Present design criteria for protection of
the plant from the most severe ice jam flood, wind-driven ice
ridges, or ice-produced forces that are reasonably possible and
could affect the plant with respect to adjacent rivers, streams,
lakes, etc., and the location and proximity of such facilities to
ice genemtmg mechanisms. Describe the regional ice and ice
jam formation history.

(d) Channel Diversions. Discuss the potential for the
up-stream diversion or rerouting of the source of cooling
water, such as river cutoffs, ice jams, or subsidence, with
respect to historical and topographical evidence in the region.
Present the history of flow diversions in the region. Describe
available alternative cooling water sources in the event
diversions are possible.

Stat. Auth.: ORS Ch.

Hist: NTEC 4, f. 104-72, ef. 10-15-72

Water Quality

345.25-023 The application shall discuss the chemical
additives and corrosion products which may enter the local
water environment as a result of plant operation and the
projected effect on the environment, including:

(1) How these effluents will be treated.

(2) The expevted normal and maximiun coucentrations for
each discharge, and the quantities that will be discharged in'a
specific period of time.

(3) A comparison of specific chemical concentrations at
the point of discharge with applicable water quality standards.

(4) The projected effects of such effluents on the biota for
both acute and chronic exposures including any long-term
build-up in sediments or in biota.

Stat. Auth.: ORS Ch.

Hist: NTEC4, {. 104-72, ef. 10-15-72

Thermal Discharges

345-25-025 (1) Describe heat dissipation techmques and
facilities to be employed and discuss the reason for them (such
as water resource limitations or reduction of thermal effects),
including the rationale for choosing the particular facilities.

(2) Describe seasonal and other variations in temperature
of withdrawn and returned water and the receiving body.

(3) Describe the thermal standards applicable to the
receiving body (including maximum permissible temperature,
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maximum permissible duration, mixing zones, and maximum
rates of increase and decrease).

{4) Decribe the impact that the discharged effluent will
have on the temperature of the receiving body of water with
respect to space and time. The predicted characteristics of the
mixing zone and temperature alterations in the receiving body
of water as a whole, and any model studies that have been
performed to determine these characteristics, shall be dis-
cussed. Consideration shall be included of tidal cycles,
currents, or other such events.

(5) Discuss the projected effects of thermal discharges on
the biota for both acute and chronic exposures.

Stat. Auth.: ORS Ch.

Hist: NTEC4,f. 10472, ef. 10-15-72

Air Quality

345-25-027 For coal-fired plants, provide the following
information:

(1) The expected normal and maximum discharge rates
and concentrations of the materials listed below. Rates shall be
given in pounds/hour. Concentration shall be given in parts per
million in the stack gas at its point of release to the atmos-
phere, prior to dilution (with the exception of particulates,
which shall be given in grains/standard cubic foot). The heat

input rate and total stack gas release rate bases for this
information shalil also be given:

(a) particuiates;

(b) oxides of suifur;

(c) oxides of nitrogen;

(d) carbon monoxide;

(e) hydrocarbons;

(f) aldehydes;

() carbon dioxide;

(h) mercury compounds;

(i) any other potentially toxic materials.

(2) A comparison of the discharge rates and concentra-
tions of the materials listed in section (1) above with federal,
state, and local standards, including requirements where
asggiimble. for emission reduction during air pollution epi-

S.

(3) A description of air pollution abatement equipment to
be included in the plant design. A discussion shall be presented
of additional equipment or measures that could be taken to
further reduce releases to the atmosphere, including cost and
technical practicability. If space is to be reserved in the plant
design for possible future incorporation of such equipment, the
amount of space and types of equipment shail be described.

(4) A description of the equipment and procedures to be
used to measure and monitor discharges to the atmosphere.

(5) A discussion of the present air quality in the vicinity of
the plant site. This shail include a description of nearby large
stationary sources indicating the amount of pollutants they
emit. The discussion shall also include a description of
seasonal and daily variations in air quality.

(6) A discussion of predicted ambient air levels of
particulates, oxides of sulfur, and oxides of nitrogen, on a
daily, seasonal, and annuai basis, assuming full capacity
operation of the facility. Such discussion should include
predicted maxima, minima and mean values, and should relate
those values to applicable ambient air standards.

(M A discussion of the anticipated effects of atmospheric
emissions on the populace, plant life, and animal life, includ-

ing:
. (a) Maximum expected ground level concentrations of
phytoxicants and the anticipated effects on plant life. Existing
concentrations of these materials shall be considered additive
to the expected contribution for the proposed plant.

() Any expected effects that atmospheric emissions
would have on the populace, inciuding both health and
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nuisance aspects. The discussion shall include a description of
. the extent to which present air quality in the vicinity of the
proposed site is a hazard to health or a nuisance. A description
shall also be provided of the extent of J)hotochemical smog in
the vicinity of the proposed site and the extent to which
emissions from the p{mosed plant would contribute to smog.
Nuisance aspects include such things as visible plumes, odors,
or visible fly ash deposits, or dust from coal-handling facilities
or equipment.

Stat. Auth.: ORS Ch.

Hist: NTECA4,f. 104-72, ef. 10-15-72

Land Use Compatibility

345-25-029 (1) Describe the present and projected future
use of the land surrounding the site, using photo hs and
maps as necessary. This description shall include a listing of
the current zoning for the site and the adjacent area within a
10-mile radius for agricultural, residential, commercial, and
industrial categories, and any district-wide comprehensive
gil:ns developed by the Councils of Government in that

trict.

() Discuss the impact of the proposed plant on the
environment with respect to present and future use of the land
surrounding the site, including, but not limited to, such things
as industrial operations, transportation, farming, parks, and
other recreational uses, fish and wildlife habitat and preserves,
forests, population distribution, waterways, and governmental
reservations and instailations.

(3) Discuss the historic significance, if any, of the site and
nearby areas with specific attention to any impact the proposed
facility could have on historic or archeologic sites in the
vicinity.

(4) Discuss required new transmission facilities. This
discussion shall include:

(a) Contour maps or aerial photographs showing proposed
night-of-way, line-related facilities such as substations or
access and maintenance roads, and land use adjacent to
transmission facilities. Any areas where construction of
transmission facilities will require permanent clearing of
vegetation, changes in topography, or removal of manmade
structures shall be indicated, as well as areas where transmis-
sion facilities will be placed underground.

(b) A discussion of the means to be taken to minimize the
environmental and aesthetic impact of transmission facilities.
This shall include discussion of:

(A) Alternate transmission routes.

(B) Methods to be used to clear and maintain right-of-way,
including use of herbicides, disposal of slash and unmerchanta-
ble timber, cleanup and restoration of area affected by clearing
and construction, and measures to prevent erosion.

(C) Changes that may be induced in the physical and
biological processes of plant and wildlife as a result of
construction of the transmission facilities.

(D) Transmission structures to be utilized, including their
approximate dimensions and color.

(E) Possible radiated electrical and acoustic noise,
induced or conducted ground currents, and ozone production.

(C) A discussion of how the additional transmission will
be integrated into the regional transmission network for both
the near term and long term.

(5) Discuss those specific measures which will be taken to
preserve the natural envircnment or to enhance its use, such as
plans to create wildlife preserves, provide public recreation
facilities, or any beneficial uses planned, such as use of heated
condenser cooling water for irrigation or aquacuiture.

(6) Discuss the ability of the area adjacent to the plant to
absorb the population and industrial growth resuiting from
construction and operation of the plant. This shall include such
matters as anticipated impacts on community services (sewers,

5-Div. 25

schools, streets, etc.) and definition of the agencies responsiblk:
for providing such services.

Stat. Auth.: ORS Ch.
Hist: NTEC4, f. 104-72, ef. 10-15-72

Coal Composition, Delivery, Storage, and Ash Dispsal .

345-25.031 For coal-fired plants, provide tae following
information:

(1) An analysis of coal expected to be used. This shali
include an ash analysis.

(2) A description of the method of coal delivery to the site,
including necessary rail, barge, or other facilities, as well as the
frequency of delivery that will be necessary. An evaluation
shall be provided of the effect these coal supply efforts wil:
have on the industrial, commercial, and recreational use o’
land, water, highways, and railroads in the arez.

(3) A discussion of those operations associated with coal
delivery, storage, and handling that could result in releases of
material into the environment (e.g., coal washing, transfer, and
pulverization).

(4) A discussion of plans for disposal of ash produced by-
the plant. This shall include description of:

(a) The amount of ash to be produced, and the amount and
location of land required for disposal.

(b) Methods to be used to transport and deposit ash.

(¢c) The compatibility of the disposal site with adjacent
land and water uses.

(d) Measures taken to insure ash is not carried from the
disposal site by such things as. wind, rainwater, floods, or
runoff of sluice water used for ash transportation.

(¢) A discussion of efforts to be made to harmonize the
disposal site with the environment from an aesthetic point of
view.

(5) A discussion of measures to be taken to dispose of any
other solid waste which will be generated in large quantity by
plant operations (e.g., limestone or other materials that might
be used in stack gas pollution abatement equipment).

Stat. Auth.: ORS Ch.

Hist: NTECA4, . 10-4-72, ef. 10-15-72

Sanitary Wastes

345-25-033 The application shall discuss how sanitary
wastes will be controlled both during construction and
operation of the facility, including a discussion of equipment
and capacities, and system used for visiting public.

Stat. Auth.: ORS Ch.

Hist: NTECA4, (. 104-72, ef. 10-15-72

Radioactive Effluents and Waste

345-25-035 For nuclear-fueled plants, the application shall:

(1) Estimate the quantity of each of the principal radionu-
clides expected to be released in liquid and gaseous effluents
during normal reactor operations.

(2) Identify the important pathways of exposure to man
(including food chains on land and in water), and estimate
ranges of increases in environmental levels of radioactivity and
potential annual radiation doses to individuals and suitable
samples of population groups resulting from each of the
principal radionuclides expected to be released during normal
reactor operation.

(3) Discuss the radiological effects on the environment
with respect to important species populations.

(4) Provide a general description of the type, amount,
transportation method, transportation route, and destination of
radioactive waste to be transported from the site.

(5) Describe the amounts and types of radioactive waste
materials to be stored temporarily or permanently onsite and
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discuss the measures to be taken to prevent release of these
materials to the environment.

Stat. Auth.: ORS Ch.

Hist: NTECA4,{. 104-72, f. 10-15-72

Biological Impact

345-25-037 Ecolomcal studies are necessary to document
the present characteristics of the environment, to estimate the
effect of the construction and operation of the proposed
facihty on the environment, and to provide the basis for

measures which minimize any projected adverse
effects (including thermal, chemical, radiological, biological,
hydrological, meteorological, and mechanical effects). Marine
life may have a life cycle of several years, so some studies may
be required well in advance of any disturbance of the bottom
or the water. While al} of the evaluations may not be completed
at the time of filing of the application, the following informa-
tion shall be provided to the maximum extent practicable:

(1) Describe the ecological studies performed or planned.
The following areas shail be considered in the discussion:

(@) Ideatification of species important to sport and
commercial use or important on some other basis such as
uniqueness.

(b) Identification of other species of mammals, rodents,
reptiles, amphibians, birds, and fish.

(c) The importance of the locale under consideration to
the existence of the important species considering, in particu-
lar, those states in the life history of these species (such as
spawning, rearing, and migration) when the plant would be
most likely to have an impact on the species populations; also
estimation of the projected impact of the plant on the impor-
tant affected species on a regional basis.

(d) The time and space changes in temperature distribu-
tions resulung from the projected thermal discharges, consid-
ered both in terms-of the temporal and spatial biological pattern
for important species and functional groups, and in terms of
effects on the reproduction and development of the important
species. For example, the effect of the space distribution of the
thermal piume on the migration of an important species shall be
predicted, and the time distribution of the plume shall be
discussed in terms of the lethal discharges for planktonic,
benthic, and other organisms required to sustain the important
species.

(e) The effect of passage through the condenser on
?lanktomc forms and fish larvae and the resuitant implications
or the important species and functional groups affected

(f) The implications for the environment (in terms of
important species populations) of the withdrawal and return of
the cooling water including the biological oxygen demand
(BOD), taking water from one level and returning it to another,
nutrient circulation, scouring and other physical effects.
Indicate the volume of water used in relation to the volume of
the source and the volume of the receiving basin.

(8) The measures taken to assure that ecological studies
are adequate, including steps taken:

(A) to identify important and supportive species,

(B) to formulate the ecological studies, including data
collection techniques, and

(O) to guide the ecological studies.

(h) A description of studies to be conducted on plant life
in the area, including a physiognomic map.

(2) If all studies required to resolve questions of environ-
mental impact have not been completed at the time of filing the
application, discuss future studies in detail:

(a) Identfy any aspects of the ecological studies, plant
design, or plant operation which will require further effort to
resolve questions of the environmental impact or confirm the
adequacy of measures taken to minimize the environmental
impact of the facility.
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(b) Provide a schedule of such studies showing that such
questions of environmental impact will be resolved before the
plant operation.

(3) Describe the monitoring programs used to determine
the present status of the environment and which will be use-{ to
determine any potential effects (including thermal, chemi:al,
radiological, biological, hydrological, and mechanical effects)
of the plant on the ecology, including concentration of toxic
substances. Discuss planned sample types, frequencies,
locations, and analyses (provide map showing locations).
Discuss the purpose and justification for the sampling, and
how the data will be used.

(4) Identify any potential hazards of the cooling water
intake and to important fish species and describe the
steps planned to minimize the hazard:

(a) Describe the equipment or methods (including screen
and diversion structures) which will be employed to prevent
fish or other life forms from being attracted to or physically
drawn into the cooling water intake or discharge. Provide
sketches or drawings where appropriate.

(b) Discuss the diversion techniques in terms of informa-
tion obtained from ecological studies on specific important fish
population, size and movement habits.

Stat. Aum.: ORS Ch.

Hist: NTECA4, f. 104-72, ef. 10-15-72

Noise Control

345.25-039 The application shall discuss the present noise
level at the proposed site, the anticipated noise level of the
proposed plant, and the need and provision for noise control.
This discussion shall include coal delivery, storage and
handling facilities, and equipment (for coal-fired plants).

Stat. Auth.: ORS Ch.

Hist: NTECA4,f{. 104-72, ef. 10-15-72

Aesthetics

345-25-041 Although aesthetics is a difficult area to
quantify, efforts directed toward such subjects as landscaping
and architectural design shall be discussed. For example, the
application shall discuss the aesthetic implications of the
construction and operation of the plant, and shall describe
those measures taken to harmonize the facility with the
environment from an aesthetic point of view. Architectural
sketches or photographs of the plant facilities and landscape
shall be provided where appropriate.

Stat. Auth.: ORS Ch.

Hist: NTEC4,f. 104-72, ef. 10-15-72

Discussion of Possibie Additional Generating Capacity Siting in

" the Same Area

345-25-043 The application shall discuss the potential for
siting of additional power plants at the proposed site, or nearby
(within 20 miles).

Stat. Auth.: ORS Ch.

Hist: NTEC4, (1. 104-72, ef. 10-15-72

Plant Economics

345.25-045 The application shall incilude an economic
feasibility study on the proposed project setting forth:

(1) The estimated capital investment in the site, thermal
power plant, and related properties and facilities.

(2) The anticipated source and amount of funds to finance
the project.

(3) A pro forma statement of revenue and expenses. The
estimated investment and annual expenses to satisfy the
requirements for quality of the environment shalil be separately
stated in the study.
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(4) Projected impact on the tax base of the county or
counties for which the plant is proposed.

(5) The period proposed for construction, with estimate of
the man days of labor to be employed, and the source of the
labor force. )

(6) An economic justification of the site as compared to
other alternatives including expansion at existing sites,
including a discussion of power loss associated with the
transmission distance.

Stat. Auth.: ORS Ch.

Hist: NTECA4,f. 104-72, ef. 10-15-72

’s Financial Ab
345-25-047 The application shall provide information
sufficient to demonstrate. the financial qualificaitons of the
applicant to construct and operate the plant. Such information
shall show that the applicant possesses or has reasonable
assurance of obtaining the funds necessary to cover estimated
construction costs, operating costs for the design lifetime of
the plant, including related fuel cycle costs, and the estimated
costs of permanently shutting the facility down and maintain-

ing it in a safe condition. -

Without limitation on the generality of the foregoing

requirements, each application submitted by an entity organ-
ized for the primary purpose of constructing or operating a
facility shall include information showing the legal and
financial relationships it has or proposes to have with its
stockholders or owners, and their ?mancnal ability to meet any

7 -Div. 25

contractural obhgauon to such entity which they have incurred-
or proposed to incur, and any other information necessary to
enable ‘the Council to determine the applicant’s financial
qualifications.
Stat. Auth.: ORS Ch.
Hist: NTEC 4, f. 104-72, ef. 10-15-72; NTEC S, [. 1-19-73, ef.
2-1-73

Applicant’s Openﬂoml Ability

345-25-049 The Energy Facility Smng Council establishes

qualifications as to ability to construct and to operate thermal

power plants that applicants for site certificates must meet. An
applicant for a site certificate shall provide information about
his experience in constructing and operating other thermal
power plants, the experience of employees who will be
assigned management positions in the construction and
operation of the proposed thermal power plant, the numbers
and types of employees who will have to be recruited in order
to construct and operate ‘the proposed thermal power plant,
and the training programs planned in order that the employees
will be qualified to operate the proposed.thermal power plant.
This information shall be provided in sufficient detail to
establish the applicant's compliance with qualifications
established by the Council.

Stat. Auth.: ORS Ch.

Hist: NTEC4, f. 104-72, ef. 10-15-72
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DIVISION 26

CONSTRUCTION AND OPERATION RULES
FOR THERMAL POWER PLANTS

345-26-005 It is the purpose of these rules to assure that
the construction and operation of thermal power piants is
accomplished in a manner consistent with the protection of the
public health, safety, and welfare and the protection of the
environment.

Stat. Auth.: ORS Ch.
Hist: NTEC?Y, f. 2-13-75, ef. 3-11-75

e Authority
345-26-010 These rules are promulgated pursuant to ORS
453.505 and 453.515, which require the Energy Facility Siting
Council (“Council’’) to establish standards for the safety,
construction, and operation of thermal power plants.
Stat. Auth.: ORS Ch.
Hist: NTECVY,f. 2-13-75, ef. 3-11-75

Scope and Construction

345-26-01S (1) These rules apply to all thermal power
plants® constructed, or under construction at the time of
adopuonofﬂmmles,andoperated uant to a site
certification agreement executed by the Govemor of the State
of Oregon.

(2)Tothecxtcnttlmtanyofthmcnﬂweonﬂxctorare
inconsistent with administrative rules lawfully adopted by
other state agencies, these rules shall be deemed controlling.

(3) To the extent that any of these rules conflict or are
inconsistent with a condition contained in a site certification
agreement (or amendment thereto) executed by the Governor
of the State of Oregon, the latter shall be deemed controlling.

(4) Site certificate holders shall comply with all lawful
rules, regulations, and requirements of federal agencies,
including, but not limited to, all design, quality assurance,
personnel qualification and training, and technical specification
(environmental and safety) requirements for the plant in
question of the U.S. Nuclear Regulatory Commission. In the
event of a conflict resulting in inability to comply with both
state and federal requirements, the requirements of state rules
shall take precedence except where this would require the site
certificate hoider to use any equipment or procedures that
would cause it to lose any federal license required for opera-
tion of the plant.

*NOTE: OAR 345-26-005 through 345-26-200 were
developed for thermal power plants as described in ORS
453.305(11). Furthermore, rules applicable to nuclear-fueled
thermal power plants were developed considering the light
water reactor as the energy supply system. The use of other
types of reactors may require additional rules or modifications
to existing rules.

Stat. Auth,.: ORS Ch.

Hist: NTECOY,f. 2-13-75, ef. 3-11-75

Definitions

345-26-020 (1) **Site” means all land upon which is located
a thermal power plant and major associated facilities including,
but not limited to, transmission line rights-of-way road and rail
access, pumping plant, makeup or effluent water pipelines,
dewatering flow easement, barge unloading facilities, cooling
reservoirs, or discharge structures as defined in the site
certificate.

(2) “‘Special nuclear material’’ means plutonium, uranium-
233, or uranium enriched in the isotope 233 or in the isotope

1-Div. 26

23s.

Stat. Auth.: ORS Ch.
Hist: NTECSY,f. 2-13-75, ef. 3-11-75

Applicable During Both Construction and Operation

345-26-025 Rules 345-26-030 through 345-26-115 apply to e

site certificate holder during both construction and operation:
of a thermal power piant.

Stat. Auth.: ORS Ch.
Hist: NTECS,f. 2-13-75, ef. 3-11-75

Water Impoundments

345-26-030 Thermal power plants and associated facilities
shall be desigried and opeétated such that at all times the water
quahty in cooling ponds, reservoirs, and other water impound-
ments is acceptable for the water’s expected uses as defined by
state water quality standards or site certificate conditions.

Stat. Auth.: ORS Ch.
His: NTECSY, . 2-13-75, ef. 3-11-75

Vigitor Information

345-26-035 When visitor information facilities are provid-
ed, the need for conservation of energy and the means by
which it may be accomplished shall be included as a major
objective of the visitor information provided.

Stat. Auth.: ORS Ch.

Hist: NTECY, f. 2-13-75, ef. 3-11-75

Aesthetics

345-26-040 The site certificate holder shall:

(1) Construct the thermal power plant and associated
facilities in a manner which is aesthetically acceptable to the

-Council.

(@) Insofar as pmcucable. restore vegetation and land-
scape portions of the site disturbed by construction in a
manner which is compatible with its surmundmgs

(3) Upon completion of construction, dispose of ail
temporary structures not required for future use and all used
timber, brush, refuse, or inflammable material resulting from
the clearing of lands or from construction of the project.

Stat. Auth.: ORS Ch.

Hist: NTECY9,{. 2-13-75, f. 3-11-75

Protection of Fish and Wildlife Resources

345-26-045 (1) Detailed site planning, construction, and
plant operation shall inciude measures to protect fish and
wildlife resources inchuding the following:

(a) Determination of the extent and manner of fish and
wildlife use of the site. Annual reports of the results of this
determination shall be provided to the Council and Fish and
Wildlife Commission for their information.

(b) Based on the results of this determination and other
facts, the site certificate holder shall confer with the Council,
and with the Fish and Wildlife Commission regarding manage-
ment policies for fish and wildlife utilizing the site.

(2) The actual impact of plant construction and operation
on fish and wildlife shall be periodically compared with the
projected impact, and the results of this comparison shall be
included in the report required in subsection (1)}a) above.

Stat. Auth.: ORS Ch.

Hist: NTEC?Y9,f. 2-13-75, ef. 3-11-75

345-26-050 (1) General:

(a) Each site certificate holder shall afford to properly
identified representatives of the Council opportunity to inspect
all materials, activities, facilities, premises, and records at any
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ame.

() The site certificate holder's representative may
accompany Council & mspectors dunng an inspection.

(c) If, at the time of inspection, an individual has been
authonzedbytheworkerstorepxueutthmdunngCouncxl
inspection, the site certificate hoider shall notify the inspectors
of such authorization and shall give the workers’ representa-
uvethywaccompanythemspectondlmname
inspection of physical working condi

(d) Each workers’ ve shall be routinely
engaged in work under control of the site certificate holder.

(e) Different representatives of the site certificate holder
andnsdaxmtedworkcrsm accompany the inspectors
during various phases of an inspection if there is no resuiting
interference with the conduct of the inspection. However, only
one workers’ representative at a time may accompany the

rs.

(f) With the approval of the site certificate holder and the
workers’ representative, an individual who is not routinely
engaged in activities under controd of the certificate holder, for
example, a consultant to the site certificate holder or to the
workers’ representative, shall be afforded the opportunity to
ancompanyComcﬂmspecwrsdxmngmempecnonof
physical working conditions.

(® Council inspectors are authorized to refuse to permit
accompaniment by an individual who deliberately interferes
with a fair and orderly inspection.

(h) Representatives accompanying Council inspectors in
areas containing proprietary ‘information shail be individuals
previously authorized by the site certificate holder to enter that
area.

(i) Upon completion of each inspection, the inspector shall
have a conference with the person responsible for the project
at the site to discuss all pertinent findings.

(§) If any violation of state law, Council rules, or site
certificate conditions or warranties is dlscovcred the Council
Chairman shall be notified immediately.

(2) Consultation with Workers during Inspection:

(a) Council inspectors may consuit privately with workers
conceming matters related to applicable provisions of state
law, Council regulations, and site certificate conditions to the
extent the inspectors deem necessary for the conduct of an
effective and thorough inspection.

(o) During the course of an mspecnon. any worker may
bring privately to the atténtion of the . éither orally
or in writing, any past or present condition which he has reason
to believe may have contributed to or caused, or is likely to
cause, any violation of state law, re ions of the Coungcil,
site certificate condition or warranties, or any unnecessary
exposure of an individual to radiation from radioactive materiai
under control of the site certificate holder. Such notice
concerning state law or rules not administered by the Council
shail be forwarded by the inspectors to the appropriate state
agency.

(3) Requests by Workers for Inspections: ’

(a) Any workers or representative of workers may, under
conditions expressed below, request an inspection by giving
notice of the concern to the administrating state agency, or to
Council inspectors during inspections, who shall forward such
notice to the appropriate state agency. Such a request may be
made when the requesting party believes:

(A) that a violation of state law, regulations of the Council,
or site certificate conditions or warranties exists or has
occurred or

(B) a situation exists that may lead to such a violation or to
unnecessary exposure of an individual to radiation from
radioactive material under control of the site certificate hoider.
Concern with regulations of the Council or site certificate
conditions or warranties shall be made to the Council’s staff,

(6-1-79)

totheCouncdmspecm Such notice shall be in writing,
set forth the specific grounds for the notice, and shall be
signed by the worker or ntative of workers. A copy
shall be provided to the site certificate bolder by the Courcil’s
staff or the inspector no later than at the time of inspection.
Upon the request of the person giving such notice, his rame
and the name of individuais referred to therein shail not be
disclosed in any manner, except for good cause shown.
(b)cheCotmcﬂsstaffcondudqthereare.msonable

E

practicable. Inspections
neednotbehnutedtomamemrefenedtomthecomplmm.

(c) No site certificate holder shall discharge or in any
manner te against any worker because such worker
has filed any oomplamt or instituted or caused to be instituted
any proceeding under these regulations or has testified or is
about to testify in any such proceeding or because of the
exercise by such worker on behalf of himself or others of any
option afforded by these rules.

(d) If the Council’s staff determines that an inspection is
not warranted, it shall give written notice to the complainant.
The complainant may submit a written request for review to
the Council if their inspection request to the administering
state agency or the Council staff has been denied. The Council
shall provide the site certificate holder with a copy of such
statement by certified mail, cxcludmg the name of the com-
plainant, if so requested. The site certificate holder may
submit written statement of its position with the Council,
whxchshaupmwdeaeopytothecomplamantbyeemﬁed
mail. Upon their own motion or the request of either the
complainant or the site certificate holder, the Council or its

‘designee may hold an informal conference to discuss the issue.
After

considering all written and oral views presented, the -
Council shall affirm, modify, or reverse the previous determi-
nation and furnish the complainant and the site certificate
holder a written notification of its decision and the reasons
therefor.
Stat, Auth.: ORS Ch.
Hist: NTECY, . 2-13-75, ef. 3-11-75

Eavironmental and Effluent Mouitoring

345-26-060 The site certificate holder shall initiate and
maintain environmental and effluent monitoring of the sites,
thermal power plants, and associated facilities. Specific plans
for the performance, modification, and reporting of these
monitoring programs shall be reviewed and concurred in by the
appropriate state agencies. All program plans and repons as
listed below shall be provided to the Council. The Council,
after consultation with the apptopnau: state agency, may
approve or modify those plans. In instances where state
agencies are performing contracted monitoring services for the
site certificate holder, the Council will arrange for independent
review of the plan.

The site certificate holder shall maintain a quality
assurance program for the environmentai and effluent
monitoring program. The quality assurance program shall
comply with the requirements of Appendix 1 of OAR Chapter
345, Division 26. The program shall be submitted to the
Council for concurrence at the earfiest practical time consistent
with the schedules of the monitoring programs.

The monitoring prosmms shall specify what findings
would necessitate further study, corrective action, or special
reports by the site certificate holder and describe these actions.

(1) Structural Performance of Hydraulic Structures.
Structural performance monitoring of major hydraulic
stuctures and water-budget accounting shall be performed.
Detailed plans for this monitoring shall be submitted to the
State Engineer for concurrence and shall include details of
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location and design of equipment, including instrumentation of
major embankments for pore pressure, seepage settlement,
and deflection.

(2) Fish Screening at Intake Structure. Fish screening
efficiency at the pumping plant intake structure shall be
monitored to determine effects on the fisheries resource.
Detailed plans for this monitoring shall be submitted to the
Fish and Wildlife Commissions for concurrence, and shall
include frequency of sampling and reporting levels.

(3) Receiving Water Quality Monitoring. A program shall
be instituted by the site certificate holder to provide baseline
information, and to identify and monitor impact of plant
construction and operation on receiving water bodies of any
discharges from the thermal power plant and the site. This

shall be submitted to the Department of Environmen-
tal Quality for concurrence.

(4) Liquid Effluent Monitoring. A program shall be
instituted by the site certificate holder to monitor for the
pressence of pollutants in the liquid effluents from the thermal
power plant and related facilities. The program shall be
submitted to the Department of Environmental Quality for
concurrence.

(5) Groundwater Monitoring.t A groundwater monitoring
program shall be established in selected locations near and on
the site to determine whether groundwater quality is being
adversely affected by the thermal power plant or associated
facilities. The detailed plan for this monitoring shall be
submitted to the State Engineer and the Department of
Environmental Quality for concurrence.

(6) Meteorological Monitoring. A meteorologxcal monitor-
ing program shall be instituted at least one year prior to any
activity that could affect meteorological conditions. This
program shall provide information sufficient to determine the
effect of the plant and associated facilities on meteorological
conditions. This program shail be submitted to the Department
of Environmental Quality for concurrence.

(7 Aquatic and Terrestrial Ecology Monitoring. A
program shall be instituted by the site certificate holder to
provide baseline information and identify any impact of plant
construction or operation on aquatic and terrestrial ecology.
This program shall be submitted to the Fish and Wildlife
Commissions for concurrence.

(8) Radiological Environmental Monitoring for Nuclear
Power Plants. A radiological environmental monitoring
program shall be established by the site certificate holder and
submitted to the Health Division for concurrence. The p!
shall conform to the AEC Regulatory Guide 4.1, “Measurlng
andReporﬁngolRadioacﬂvityo(thanvimnstudearPowu'
Plants’’, as revised January 18, 1973,

(9) Radioactive Effluent Monitoring for Nuclear Power
Plants. A radiological effluent monitoring program shall be
established and submitted to the Council staff for concurrence:

(a) This program shall conform to the AEC Regulatory
Guide 1.21, ‘“Measuring, Evaluating, and Reporting Radioactiv-
ity in Solid Waste and Releases of Radiocactive Materials in
Liquid and Gaseous Effluents from Light-Water and Cooled
Nugclear Power Plants’’, as revised June, 1974,

(b) Provisions shall be included in design for continuous
read-out of selected emission monitoring equipment at an
off-site location as specified by the Council.

(10) Air Quality Monitoring — Coal-Fired Plant. An air
quality monitoring program for coal-fired plants shall be
established. This program shall be concurred in by the
Department of Environmental Quality and shall include:

(a) Air quahty monitoring stations for measurement of
sulfur dioxide, nitrogen oxides, suspended particulate material,
particle fallout, and other air contaminants as may be xequn'ed
by the Depanment of Environmental Quality locawd to include
the area of maximum expected concentration.

3-Div. 26

(b) A mobile air quality monitoring station with capability
to measure sulfur dioxide, nitrogen oxides, suspendeci
particulate material, particle fallout, and other air contami-
nants as may be required by the Department of Environmentat
Quali

ty.

(c) Ambient air quality monitoring undertaken to provide
information required to establish the extent to which plant
operations degrade air quality. This program shall inchide
efforts to determine possible plant impacts on regional
visibility and shall include consideration of use of devices for
collecting particles 5 microns and less in size. The program
shall also be designed to differentiate, using the best technolo-
gy available, suspended particulate material originating from
plant operation versus other sources.

(d) A calibrated diffusion model established for stack
emissions as soon as practicable after start of operations, af
least within three years. If successful, the veriried model shail
be the basis for any change in ambient air quality monitoring
requirements. -

(e) Air quality data including emissions measurements,
ambient air data, and related environmental monitoring
information reports submitted to the Department of Environ-
mental Quality on a monthly or appropriate routine schedufe.

() Meteorological monitoring performed to provide
information on site conditions and data for dispersion model-

ing.

(11) Emissions and Fuel Monitoring — Coal-Fired Plant:

(a) Emissions and fuel monitoring and sampling and test
facilities shall be in accordance with ‘‘EPA Standards of
Performance for New Fossil-Fuel Fired Steam Generators’’ (Sec.
60.45, 40 CFR, Part 60) published December 23, 1971, in the
Federal Register, Volume 36, Number 247, including amend-
ments published October 15, 1973 (38 FR 28565) and June 14,
1974 (39FR 20790) in the Federal Register and the
amendments of September 11, 1974(39 FR 32852). Further,
such facilities shall comply with Department of Environmental
Quality requirements. The type and location of emission.
monitoring facilities shall be concurred in by the Department
of Environmental Quality.

(b) Provisions shall be included in design for continuous
read-out of selected emission monitoring equipment at an
off-site location as specified by the Council.

(12) Soil and Vegetative Monitoring — Coal-Fired Plant. A
soil and vegetative monitoring program for the coal-fired plant
shall be established. This program shall be concurred in by the
Department of Environmental Quality and shall include:

(a) Soil and vegetative samples collected prior to plant
starl-up and thereafter at equally representative periods and
points to measure levels of elements including, but not limited
to, fluorides, iron, zinc, and heavy metals including mercury.
This program shall also consider the need for monitoring these
samples for possible radioactive materials originating from
stack effluents. Quantitative data and qualitative reports shall
be submitted to the Department of Environmental Quality.

- (b) Sampling of vegetation and crops commonly grown in
the area for the purpose of determining the extent of vegetative
damage, if any, as a result of plant operations.

[Publications: The publication(s) referred to or incorporated by
reference in this rule is available from the office of Secretary of State
or Energy Facility Siting Council.}

Stat. Auth.: ORS Ch.

Hist: NTEC?9,f. 2-13-75, ef. 3-11-75

Reliability of Poilution Control Equipment

345-26-070 The site certificate holder shall maintain a
quality assurance program to insure the high reliability of
pollution control equipment. The program shall comply with
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the requirements of Appendix 1 of OAR Chapter 345, Division
26 and shall be submitted to the Council for concurrence at the
earliest practical time.

Stat. Auth.: ORS Ch.

His: NTECY,f. 2-13-75, ef. 3-11-75

Environmental Report

345-26-07S An annual environmental monitoring and
effluent release report shall be submitted to the Council within
60 days of the end of the calendar year. The report shall
include a discussion of the techniques being used or planned to
control pollutant discharges and other techniques that might
further abate pollutant discharges. The corresponding
emissions and discharges of pollutants for each discussed
technique shall be included.

Stat. Auth.: ORS Ch.

Hist: NTECOY,{. 2-13-75, ef. 3-11-75

Plant Status

345-26-080 The site certificate holder shall annually submit
to the Council, within 60 days of the end of the calendar year, a
summary report on site conditions and the status of construc-
tion and operation of the plant and associated facilities. This
report shall summarize current status and changes from those
in the original application, site certificate agreement, and
previous reports, including the social and economic impact
report, and indicate the significance of the changes.

Stat. Auth.: ORS Ch.

Hist: NTECY, f. 2-13-75, ef. 3-11-75

Social and Economic Impact Report

345-26-085 The site certificate holder shall p:epare and
submit to the Council prior to start of piant construction a
report describing plans to reduce adverse or to
beneficial social and economic impacts of plant construction
on the surrounding area. This report should inciude any
recommended actions to be taken by nearby cities, counties,
and state agencies. This report shall include, but not be limited
to, possible early flow of tax dollars to affected areas,
provision of adequate housing, necessary community services
such as education, sewage treatment, water, and nwdiml
facilities.

Stat. Auth.: ORS Ch.

Hist: NTEC?9,{. 2-13-75, ef. 3-11-75

Rediability of Power Production

345-26-090 As ecarly as practical, the site certificate holder
shall submit a report of estimated breakdowns and unavailablé
operating times for the plant in accordance with the prevailing
state of technology.

In addition, the site certificate holder shail prepare and
maintain a quality assurance program for those systems or
components essential to reliability of power production. This
program shail comply with the requirements of Appendix 1 of
OAR Chapter 345, Division 26, except for systems or compo-
nents to which the Nuclear Regulatory Commission requires a
quality assurance progammacootdanceto 10 CFR 50.

An annual report of equipment and plant breakdowns shail
be submitted to the Council along with plans on how to
minimize such breakdowns. This report shail also include the
plant availability and capacity factors for the reporting year.

[Publications: The publication(s) referred to or incorporated by
reference in this rule is available from the office of Secretary of State
or Energy Facility Siting Coungil.]

Stat. Auth.: ORS Ch.

Hist: NTECOY, f. 2-13-75, ef. 3-11-7§

(6-1-79)

Financial Report

345-26-095 The site certificate holder and any co-owners
or successors in ownership shall provide the Council with an
annual financial report which demonstrates his financial
qualifications to construct and operate the plant. The report
shall include a discussion of fuel contracts and the financial
and physical pians for retirement of the plant, or any changes
in the status of these contracts and retirement plans.

Stat, Auth.: ORS Ch.

Hist: NTEC?Y, . 2-13-75, ef. 3-11-75

Scheduile Modification

345-26-100 The Council shall be promptly notified of any
changes in major milestones for construction or operation
schedules.

Stat. Auth.: ORS Ch.

Hist: NTECOY, . 2-13-75, ef. 3-11-75

Correspondence With Other State or Federal Agencies

345.26-105 Copies shall be exchanged between the site
certificate holder and the Council of all correspondence refated
to thermal power plant construction or operation which are
submitted to a state or federal agency, except for material
withheld from public disclosure under state or federal law or
under Council rules. Abstracts of reports may be submitted in
piace of full reports; however, full copies of abstracted reports
must be provided at the request of the Council staff.

Stat. Auth.: ORS Ch.

Hist: NTECSY, (. 2-13-75, ef. 3-11-75

Seuuity?hmhrNu:larPowerPhnuandelearMawrhh

345-26-110 (1) Upon assurance satisfactory to the Council
and the site certificate holder that confidentiality can be
maintained, a security plan for nuclear power plants and for
radioactive and special nuclear materials, along with a program
for continual review and improvement of the plan, shall be
made available to authorized Council representatives for
inspection and approval.

(2) The Council shall be advised of modifications to the
plan which are under consideration.

(3) An annual report on the results of the review program
shall be made available to Council representatives.

(@) The Council may order changes in the Security
Program so long as such modifications do not cause the site
certificate holder to lose any federal license required for
operation of the plant.

$tat. Auth.. ORS Ch.

Hist: NTECY, [. 2-13-75, ef. 3-11-75

Intake and Discharge Structures

345-26-115 The best technology available shall be used for
the location, design, construction, capacity, and operations of
intake and discharge structures to muinimize adverse environ-
mental impact.

Stat. Auth.: ORS Ch.

Hist: NTECDY,f. 2-13-75, ef. 3-11-75

Regulations Applicable During Construction

345-26-120 In addition to those rules specified in rule
345-26-025, rules 345-26-125 through 345-26-135 appiy w0 a site
certificate holder during construction of a thermal power plant
and associated facilities.

Stat. Auth.: ORS Ch.

Hist: NTECOY,{. 2-13-75, ef. 3-11-75
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Construction

345-26-125 During construction, the site certificate holder

shall submit copies of the monthly Construction Progress
Reports to the Council.

Stat. Auth,: ORS Ch.

Hist: NTECS,f. 2-13-75, ef. 3-11-75

345-26-130 (1) The Council, the Department of Geology
and Mineral Industries, and the State Engineer shail be
promptly informed if site investigations or trenching reveal that
conditions in the foundation rocks differ from those previously
described. The Council may order additional design measures
considered necessary based on such information.

(2) The site certificate holder shall keep the Council, the
Department of Geology and Mineral Industries, and the State
Engineer informed of trenching projects on a timely basis so
their reprwentatives can inspect them. During the construction
phase the site certificate holder shall notify the agencies if
shear zones, artesian aquifers, deformations, or clastic dlkes
are found near or beneath the plant site.

Stat. Auth.: ORS Ch.

Hist: NTECY9, f. 2-13-75, ef. 3-11-75

Historic, , and Paleontologic Sites

345-26-135 (1) The site certificate holder shall inspect the
site in the course of construction excavation to determine
whether archeological, historical, or paieontological sites are
being invaded or disturbed and to preserve and provide for
interpretation of any historical, archeological, or paleontologi-
cal artifacts which may be discovered in the course of excava-
tion or construction.

(2) The site certificate holder shall inform the Council of
all archeological or paleontological findings made during the
course of excavation and construction.

(3) The site certificate holder shall inform the Council of
arrangements for preservation of artifacts and for interpreta-
tion of any site discovered in the course of construction.

Stat. Auth.: ORS Ch.

Hist: NTECO9, f. 2-13-75, ef. 3-11-75

Regulations Applicable During Operation

345-26-140 In addition to those rules specified in rule
345-26-02S, rules 345-26-145 through 345-26-195 apply to a site
certificate holder during operation of a thermal power plant
and assoclated facilities.

Stat. Auth.: ORS Ch.

Hist: NTECY, f. 2-13-75, ef. 3-11-75

Site Uses

345-26-145 The site shall not be used for any purpose other
than the production of electrical power and those purposes
specified in the site certificate without prior approval of the
Council.

Stat. Auth.: ORS Ch.

Hist: NTECOY, f. 2-13-75, ef. 3-11-75

Power Production

345-26-150 Power producuon above the nominal net
electric capacity as defined in the site certificate is prohibited.
For the Trojan Nuclear Plant the nominal net electric capacity
is 1130 plus or minus 50 MWe.

Stat. Auth.: ORS Ch.

Hist: NTECO9,f. 2-13-75, ef. 3-11-7§
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345-26-155 All equipment used to control the discharge of
a:randwa(crpollutamsshallbeopemtedmsuchanmmeras
to minimize the discharge of pollutants.

Stat. Auth.: ORS Ch.

Hist: NTECY,f. 2-13-75, ef. 3-11.75

Violations

345-26-160 In the event that air or water pollution contrej
equipment or a related facility malfunctions or breaks down or
other factors result in emissions or discharges in violation of
applicable standards, the site certificate holder shall take th:
following action:

(1) In the event of a violation of an emission standard ¢z
discharge limit administered by an agency other than the
Council, the site certificate holder shall provice the Council ali
notifications required by that agency on the same time
schedule.

(2) In the case of emission or discharge standards imposexd
by the Council over and above those of other state agencies,
the site certificate holder shall:

(a) Notify the Council, by telephone or in person, of such.
failure or breakdown within one hour of the occurrence, or as
soon as is reasonably possible, giving all pertinent fact:
including the estimated duration of the breakdown.

(b) With all practicable speed, initiate and complete
appropriate action to correct the conditions, and to reduce the
frequency of such occurrences.

(c) Cease or discontinue operations of the thermal power
plant no later than 48 hours after the beginning of the violation
of the emission or discharge standards if the violation is not
corrected by that time.

(d) Submit to the Council an initial written report of a
failure or breakdown within 10 days. When the condition has
been torrected, submit a final written report to the Council
describing the causes and the actions taken to prevent sumlar
upsets or breakdown conditions. The initial and final repo
may be combined if it can be submitted within ten days of the
failure and breakdown.

Stat. Auth.: ORS Ch

Hist: NTECOY,f. 2-13475 ef. 3-11-75

Performance Tests of Equipment and Procedures Controlling
Pollution Emissions and Discharges

345-26-165 (1) Within 60 days after achieving the maximum
production rate at which the thermal power plan will be
operated, or no later than 180 days after initial start-up of the
plant and at such other times as may be required by the
Council, the certificate holder shall conduct performance
test(s) of emission and discharge control equipment and fumish-
the Council and the Department of Environmental Quality a
written report of the results of such performance test(s).

(2) Performance tests shall be conducted and resuits
reported in accordance with the test method approved by the
Council staff subject to review by the Council.

(3) The site certificate holder of an affected facility shall
provide the Council ten days prior notice of the performance
test to afford the Council the opportunity to have an observer
present.

(4) The certificate holder shall provide all necessary
facilities for the performance test.

Stat. Auth.: ORS Ch.

Hist: NTECOY,f. 2-13-75, ef. 3-11-75

Notification of Incidents

345-26-170 (1) General:

(a) The Council shall be notified within one hour of any
occurrence involving the thermal power plant if:

6-1-79)
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(A) There is an attempt by anyone to interfere with the
safe or reliable operation of the thermal power plant.

(B) A natural event such as an earthquake, flood, tsunami
or tornado, or a man-caused event such as a fire or explosion
affects or threatens to affect the safe or reliable operation of
the thermal power piant.

(C) There is damage to property in excess of $100,000.

(D) There is any fatal injury at the thermal power plant site
to a certificate employee or 2 member of the pubiic.

(E) An unplanned shutdown of the thermal power piant,
expected to last greater than one week, is necessitated.

(b) The Council shall be notified within 24 hours of any
occurrence involving the thermal power plant if:

(A) There is damage to property in excess of $1,000.

(B) An unpianned shutdown of the thermal power piant,
expected to last greater than 24 hours, but less than one week,
is necessitated.

(C) There is any serious injury at the thermal power plant
site t0 a certificate holder employee or a member of the public

uiring hospitalization.

(2) Nuclear Power Plants. In the event of incidents or
accidénts requiring notification of the Nuclear Regulatory
Commission by telephone, the Council shall also be provided
such notification on the same time schedule.

Stat, Auth.: ORS Ch

Hist: NTEC9,f. 2-l3-75 ef. 3-11-75

Radioactive Pollutants From Nuciear Power Plants

345-26-175 Ruies 345-26-160(2Xc) and 345-26-165 do not
apply to radioactive pollutants.

Stat. Auth.: ORS Ch.

His: NTECY,{. 2-13-75, ef. 3-11-75

Coal and Ash Handling for Fossil-Fueied Thermal Power Plants

345-26-180 (1) All necessary steps shail be taken to insure
that surface or groundwater are not contaminated by run-off or
dxmsal associated with coal or ash storage, transport, or

Spo!

(2)Coalandashshallbehandledmsmhawayasto
prevent coal dust and ash from being windblown and causing
an environmental or nuisance problem.

(3) Ash disposed of shall be covered by a layer of topsoil
which shall be revegetated.

Stat. Auth.: QRS Ch.

Hist: NTEC?9,f. 2-13-75, ef. 3-11-75

New Fuel for Nuclear Power Plants
. 345-26-185 The use of new fuel containing piutonium is

prohibited without specific approval of the Council and in'

accordance with procedures that it establishes.

Stat. Auth,: ORS Ch.
Hist: NTECS9,{. 2-13-75, f. 3-11-75

Emergency Planning for Nuciear Power Plants

345-26-190 The site certificate holder shall submit in
advance, comply with, and maintain in readiness an emergency
response plan approved by the Council, the Oregon State
Health Division, and the Emergency Services Division of the
Oregon Executive Department. The plan shall be submitted six

6-1-79)

months prior to the operation of a nuclear power plant, and
shall be approved before operation of the plant.

(2) The Council shall be advised of modifications to the
plan which are under consideration.

(3) A program for continual review and improvement of
the plan shall be established and maintained. Annual reports on
the resuits of the review program shail be submitted to the
Health Division with copies to the Council.

Stat. Auth.: ORS Ch.

Hist: 2’31'% 9, 1. 2-13-75, ef. 3-11-75; EFSC 4-1978, {. & f.

Radiocactive Material Inventory and Transportation for Nuclear
Power Plants
345.26-195 The certificate holder shall submit to the
Council an annual report within 60 days of the end of the
calendar year on the inventory of radiocactive material within
the State of Oregon under his control and the transportation of
such material that occurred in the previous year and is.
expected 10 occur in the upcoming year. The report shall
include, but not be limited to:

(1) Physical form of the material.

(2) The total weight and volume.

(3) A breakdown of total and specific activity and the
approximate isotopic composition.

(4) For matenal in storage, in addition to sections (1), (2),
and (3) include:

(a) The location and type of storage;

() The variation of sections (1), (2), and (3) over the past
year and projected variation over the upcoming year.

(5) For material transported include, in addition to sections
(1. (2), and (3): )

(a) Method of transportation;

(b) Method of packaging; and

(c) Dates of shipment over the past year and expected for
the upcoming year. .
®  (6) The isotopic composition, physical form, and mass of
special nuclear material unaccounted for, along with the error
associated with the mass balance. This requirement applies to a
site certificate holder having uner his control at any time during
the previous calendar year quantities of plutonium, uranium-
233, or uranium enriched to more than 20% in the uranium-235
isotope in any combination sufficient to cause (grams Plutoni-
um)/200 plus (grams uranium233)/200 plus (grams uranium-235
{contained in uranium enriched 10 more than 20% in uranium-
235))/350 to be greater than unity.

(7) For additional transportation regulations refer to OAR
345-60-001 through 345-60-007.

Stat, Auth.: ORS Ch.

Hist: NTECOY,f. 2-13-75, ef. 3-11-75

Exemption
345.26-200 The Council may, either upon written applica-
tion or on its own motion, waive or delay compliance with any
of these rules as applied to a specific site, if after a public
hearing, it concludes that such action will not resuit in injury to
the public health, safety, or welfare.

Stat. Auth.: ORS Ch.

Hist: NTEC?Y,{. 2-13-75, f. 3-11-75
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APPENDIX 1
(345-26-060, 345-26-070, 345-26-090)

QUALITY ASSURANCE PROGRAM

**Quality Assurance’’ comprises all those planned and
systematic actions necessary to provide adequate confidence
that a structure, system, or component will perform satisfacto-
rily in service. ity assurance includes quality control,
which comprises quality assurance actions related to the
physical characteristics of a material, structure, component, or
system which provide a means to control the quality of the
matenal, structure, component, or system to predetermined
reqmrements

The site certificate holder shall be responsible for the’

establishment and execution of the quality assurance program.
The site certificate holder may delegate to other organizations
the work of establishing and executing the quality assurance
program, or any part thereof, but shall retain responsibility
therefor. The authority and duties of persons and organizations
performing quality assurance functions shall be clearly
established and delineated in writing. Such persons and
organizations shall have sufficient authority and organizational
freedom to identify quality problems; to initiate, recommend,
or provide solutions; and to verify implementation of solutions.
In general, assurance of quality requires management meas-
ures which provide that the individual or group assigned the
responsnbihty for checking, audmng inspecting, or otherwise
verifying that an activity has been correctly performed is

1- Appendix

independent of the individual or group directly responsible for
performing the specific activity.

The site certificate holder shall establish a quality
assurance program which complies with the requirements
listed below. This program shall be documented by vritten
policies, procedures, or instructions and shall be carried out
throughout plant life in accordance with thoie policies,
procedures, or instructions. The site certificate holder shall
identify the structures, systems, and components to be covered
by the quality assurance program and the major organizations
participating in the program, together with the designated
functions of these organizations. The quality assurance
program shall provide control over activities affecting the
quality of the identified structures, systems, and components,
to an extent consistent with their importance. Activities
affecting quality shall be accomplished under suitably con-
trolled conditions. Controlled conditions include the use of
appropriate equipment; suitable environmental conditions for
accomplishing the activity, such as adequate cleanness; and
assurance that all prerequisites for the given activity have been
satisfied. The program shall take into account the need for -
special controls, processes, test equipment, tools, and skills to
attain the required quality, and the need for verification of
quality by inspection and test. The program shall provide for
indoctrination and training of personnel performing activities
affecting quality as necessary to assure that suitable proficien-
cy is achieved and maintained. The site certificate holder shall
regularly review the status and adequacy of that part of the
quality assurance program which they are executing.

(6-1-79)
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DIVISION 30

RESEARCH REACTORS

Reactors
Which Produce Less Than 200,000
Thermal Kilowatts

Reporting of Operating Information
From Research and Other

General

345-30-005 This rule applies to each research or other
reactor in the State of Oregon which is designed to produce
less than 200,000 thermal kilowatts. The intent of the rule is to
assure that the Energy Facility Siting Council is continually
advised, by means of the reports required below, of the
operation of such reactors.

For some occurrences, telephone notification of the
Council is required. A call list for such notification will be
provided by the Council.

Stat. Auth.: ORS Ch. -

Hist: gl’ll'l_;g: 4, f. 104-72, ef. 10-15-72; NTEC §, f. 1-19-73, ef.

Reports Required

345-30-010 (1) Annual Reports of Environmental Effects.
By August 1 of each calendar year, a report shall be provided
to the Council which contains the following information
relative to reactor operation during the previous calendar year:

(a) The total amounts (measured or calculated) of radioac-
tivity released to the environment in gaseous, liquid, or solid
effluents.

(b) The radionuclides present in these effluents, and the
quantities of principal radionuclides. .

(c) The location and magnitude of the maximum measured
or calculated direct radiation level in unrestricted areas from:

(A) Direct radiation from the facility;

(B) Direct radiation from facility effluents.

(d) A description of the general methods and the results of
environmental monitoring.

(2) Notification of Incidents:

(a) The Council shall be promptly notified by telephone of
any incident or condition relating to the operation of the
reactor which could have prevented a nuclear system from
performing its safety function as described in the Technical
Specifications or in the safety analysis report. A report shall be
submitted in writing within ten (10) days of the occurrence.

() The Council shall be notified in writing within thirty
(30) days of its occurrence of any substantial variance from
performance specification contained in the safety analysis
report or in the Technical Specifications.

1-Div. 30

(3) Reports of Overexposures (from the reactor and its
effluents) and Excessive Levels or Concentrations:

(a) The Council shall be promptly notified by telephone in
the event of the following: :

" (A) Exposure (from the reactor or its effluents) of the
whole body of any individual to 25 rems or more of radiation:
exposure of the skin of the whole body of any individual of 15¢
rems or more; or exposure of the feet, ankles, hands, or
forearms of any individual to 375 rems or more of radiation; or

(B) The release of radioactive material in concentrations
which, if averaged over a period of 24 hours, would exceed
5,000 times the applicable limits specified for such material in
appropriate sections of AEC regulations. .

(b) The Council shall be notified by telephone within 24
hours in the event of the following:

(A) Exposure (from the reactor or its effluents) of the
whole body of any individual to 5 rems or more of radiation;
exposure of the skin of the whole body of any individual to 30
rems or more or radiation; or exposure of the feet, ankles,
hand, or forearms to 75 rems or more of radiation; or

(B) The release of radioactive material in concentrations
which, if averaged over a period of 24 hours, would exceed 500
times the applicable limits specified for such materials in
appropriate sections of AEC regulations.

(c) The Council shall be notified in writing within 30 days
of each:

(A) Exposure (from the reactor or its effluents) of an
individual to radiation or concentrations of radicactive material
in excess of any applicable limits specified in AEC regulations
or in the AEC operating license for the reactor;

(B) Levels of radiation or concentrations of radioactive
material (not involving excessive exposure of any individual) in
an unrestricted area in excess of ten times any applicable limit
specified in AEC regulations or in the AEC operating license
for the reactor.

Each report required by subsections (A) and (B) shall
describe the extent of exposure of persons to radiation or to
radioactive material, including estimates of each individual's
exposure; levels of radiation and concentrations of radioactive
material involved; the cause of the exposure, levels or
concentrations; and corrective steps taken or planned to assure
against a recurrence.

(4) Correspondence With Other State or Federal Agencies.
A copy shall be provided to the Council of each report related
to reactor operations which is submitted to a state or federal
agency, except for material withheld from public disclosure
under Section 2-790 of 10 CFR, Part 2.

Stat. Auth.: ORS Ch.

Hist: gl'll'I;ZBC 4, f. 104-72, ef. 10-15-72; NTEC §, f. 1-19-73, ef.
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DIVISION 40

DESIGNATION OF AREAS OF OREGON
AS “SUITABLE” OR *“UNSUITABLE’ FOR
THERMAL POWER PLANT SITING

345-40-005 The purpose of these rules is to designate broad
geographical areas of the state as to their suitability or
unsuitability for the siting of thermal power plants.

Stat. Auth.: ORS Ch.
Hist: NTECS, f. 12-20-74, ef. [-11-75

Statutory Authority and Procedure

345-40-010 These rules carry out and are authorized by
ORS 453.455(2), and were adopted pursuant to ORS 183.335.

NOTE: The Chairman of the Nuclear and Thermal Energy
Council appointed a State-Wide Siting Task Force in June, 1972,
to make recommendations. The Task Force prepared a report
and distributed it for comment. Notice of public hearings on the
Task Force Report was given by the Council in the Oregon
Administrative Rules Bulletin of January 1, 1973, Pursuant to
this notice, hearings were held in Portland, Medford, Eugene,
and Pendleton. Subsequent to these hearings, revisions were
made in the Task Force Report, which was again distributed for
comment. Public notices of proposed rulemaking were given by
the Council in the Oregon Administrative Rules Bulletin of
March 15, 1974, and April 15, 1974, Public hearings were held
on the Council’s State-Wide Siting Task Force Report in
Tillamook, Coos Bay, Klamath Fails, Ontario, Aibany, Eugene,
and Portland pursuant to these notices. Written comments were
solicited from interested members of the public. The rules were
adopted by the Council at meetings held on August 13, 1974,

- August 30, 1974, September 10, 1974, October 15, 1974,

November 26, 1974, and December 10, 1974.

Stat. Auth.: ORS Ch.

Hist: NTECS, f. 12-20-74, ef. 1-11-75

Incorporation by Reference

345-40-015 (1) A certified copy of the Oregon Nuclear and
Thermal Energy Council State-Wide Siting Task Force Report
dated July, 1974, (the “July, 1974, Task Force Report’’) was
filed with the Secretary of State concurrently with the filing of
these rules. Those portions of the ‘“July, 1974, Task Force
Report”’ referred to specifically in these rules are hereby
incorporated herein by reference.

(2) A certified copy of a map dated November 1, 1972,
prepared by the State Department of Geology and Mineral
Industries and entitled ‘“NTEC Siting Classifications Based
Upon Geologic Factors”’ (the ‘““November 1, 1972, SGMI Map’’)
was filed with the Secretary of State concurrently with these
rules. Those portions of such map referred to specifically in
these rules are hereby incorporated herein by reference.

(3) A legal description of the area contained in Newberry
Crater, North Paulina Roadless Area, South Paulina Roadless
Area and Lava Cast Forest, all in the Deschutes National
Forest, prepared by the United States Forest Service (the
‘‘Forest Service Description’’), was filed with the Secretary of
State concurrently with the filing of the November, 1975
amendments to these rules. As referred to specifically in these
rules, the ‘“Forest Service Description” is hereby incorporated
by reference. (See Appendix ] at the end of this division).

[Publications: The publication(s) referred to or incorporated by
reference in this rule is available from the office of Secretary of State
or Energy Facility Siting Council.]

Stat. Auth.: ORS Ch.

Hist: NTECS, f. 12-20-74, ef. i-11-75; EFSC 11, f. & ef. 1-5-76

S
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Effect of Designations .

345-40-020 (1) The Council will review applications for site
certificates for sites within areas designated as *‘suitable’’ for
location of thermal power plants, pursuant to ORS 453.355.

(2) The Council will not accept applications for site
certificates for sites within areas designated as ‘‘unsuitable’”
for location of thermal power plants.

(3) The designations herein of areas as ‘‘suitable’” or
‘‘unsuitable’’ may be amended by the Council in the future,
either on its own motion or pursuant to petitions filed under
ORS 183.390.

Stat. Auth.: ORS Ch.
Hist: NTECS, f. 12-20-74, ef. 1-11-75

Designations for Geothermal Power Plants

345-40-030 All areas in Oregon are designated ‘‘suitable’”
for use as sites for geothermal power plants except that:

(1) Areas identified as ‘‘less suitable’ or ‘‘unsuitable’” in
the section entitled ‘‘Natural Resource Areas’ on page 1-i
through 1-14 and 1-22 of the “July, 1974, Task Force Report”
are designated ‘‘unsuitable’ for use as sites for geotherma:
power plants; and ’

(2) Areas identified by other appropnate jurisdictions as
presenting significant conflicts with geothermal development
may be declared by the Council to be ‘‘unsuitable’” for use as
sites for geothermal power plants.

(3) The Newberry Crater Area containing Newberry
Crater, North Paulina Roadless Area, South Paulina Roadless
Area, and Lava Cast Forest as identified in the Forest Service
description is designated ‘‘unsuitable’ for use as sites for
geothermal power plants. .

[Publications: The publication(s) referred to or incorporated by
reference in this rule is available from the office of Secretary of State
or Energy Facility Siting Council.}

Stat. Auth.: ORS Ch.

Hist: NTECS, f. 12-20-74, ef. 1-11-75;"NTEC 11, {. & ef. 1-5-76

Designations for Nuclear-Fueled and Fossil-Fueled Thermal
Power Plants

345-40-040 (1) Eastern Oregon. The area between the crest
of the Cascade range and the Oregon-Idaho border is designat-
ed “‘suitable’’ for use as sites for nuclear-fueled and fossil-
fueled thermal power plants except that:

(a) Areas i1dentified as “‘less suitable’ or ‘‘unsuitable’’ in
the section entitled ‘‘Natural Resource Areas’’ on pages 1-1
through 1-14 and 1-22 of the “July, 1974, Task Force Report”’
are designated ‘‘unsuitable’’ for use as sites for thermal power
plants;

(b) Areas identified by the methods described in the
section entitled ‘‘Population Proximity’’ on pages 3-1 through
3-10 of the ‘‘July, 1974, Task Force Report’ resulting in a
calculated population proximity greater than 10,000 are
designated ‘‘unsuitable’ for the use of sites for nuclear-fueled
power plants;

(c) Areas identified as ‘‘less suitable’’ in the section
entitled ‘‘Meteorology’’ on pages 2-1 and 2-2 of the ‘‘July,
1974, Task Force rt”’ are designated ‘‘unsuitable’’ for use
as sites for fossil-fueled thermal power plants. These areas are
further identified as follows: .

(A) John Day Valley Air Shed — All area enclosed by a
line beginning at the NW corner of T8S, R23E; proceeding
southerly along the western edge of R23E to the SW comer of
T12S, R23E; thence easterly to the SE comer of T12S, R23E;
then a direct line to the SE corner of T14S, R26E; thence
casterly along the southern boundary of T14S to the SE corner
T14S, R34E; thence northerly to the NE corner of T14S, R34E;
thence easterly to the SE comer of T13S, R34E; continuing
northerly to the NE comer of T12S, R34E; thence westerly
along the northern boundary of T12S to the SE comer of T118S,
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R26E; thence northerly along the eastern boundary of R26E to
the NE comer of T9S, R26E; thence west-north-westerly on a
hneduecttotheNEcomerof’l‘&S R24E; thence along the
northern boundary of T8S to the point of beginning (NW
corner of T8S, R23E).

(B) Grande Ronde, Baker, and Snake River Valleys Air
Shed — AnareaenclosedbyahnebegmnmgaztthWcomer
of TIN, R38E; thence southward along the western boundary
of R38E to the SW comer of T1S, R38E; thence southwesterly
on a line direct to the NW corner of T3S, R36E; thence
south-easwﬂy to the SE comer of T3S, R36E; thence casterly

ng the southern boundary of T3S, to the SE comner of T3S,
thence southerly along the western boundary of R38E to

the SW comner of T8S, R38E; thence south-easterly to the SE
corner of T14S, R39E; continuing south-easterly then to the SE
corner of T21S, R43E; thence easterly along the southem
boundary of T21S to the Oregon-Idaho border; thence
northerly along the Oregon-Idaho border to the northern
boundary of T8S; thence westerly along the northern boundary
of TRS to the NW comner of T8RS, R44E; thence north-westerly
to the NW corner of T6S, R42F.; continuing north-westerly to
the NW comer of T2S, R41E; thence northerly along the
eastern boundary. of R40E to the NE commer of T2N, R40E;
thence west-south-westerly on a line direct to the point of

(NW comner of TIN, R38E).

(d) Areas identified as “unsuitable’ on the ““November 1, .

1972, SGMI Map”’ are designated ‘‘unsuitabie’’ for use as sites
for nuclear-fueled thermal power plants; and

(e) The total amount of Class I, II, III, IV, V, and VI
agricultural land (according to U.S. Soil Conservation Service
classifications) removed from potential productive capability
by the development of thermal power plants and associated
facilities, including such lands encompassed by site certificate
applications in process, shall not exceed 25,000 acres.

() The Newberry Crater Area containing Newberry
Crater, North Paulina Roadless Area, South Paulina Roadless
Area, and Lava Cast Forest as identified in the Forest Service
description is designated ‘‘unsuitable’ for use as sites for
thermal power piants.

(2) Oregon Coast. The **Oregon Coastal Zone', as defined
in ORS 191.110(4), is designated ‘‘suitable’ for use as sites for
gciea:-fucled and fossil-fueled thermal power plants except

ar:

(a) Areas identified as ‘‘less suitable’ or ‘‘unsuitable’ in
the section entitled ‘‘Natural Resource Areas’’ on pages 1-1
through 1-14 and 1-22 of the ‘“July, 1974, Task Force Report’
a{e designated ‘‘unsuitable’’ for use as sites for thermal power

ants;
P (b) Areas identified as ‘‘unsuitable’’ in the section entitled
**‘Natural Resource Areas’ on pages 1-14 through 1-20 of the
*‘July, 1974, Task Force Report’ are designated ‘‘unsuitable’”
for use as sites for thermal power plants;

(c) Areas identified by the methods described in th
section entitled ‘‘Population Proximity'’ on pages 3-1 through

(6-1-79)

3-10 of the ‘““July, 1974, Task Force Report” resulting in a
calculated population proximity greater than 10,000 are
designated ‘‘unsuitable’’ for use as sites for nuclear-fueled
power plants;

(d) The area identified as ‘‘unsuitable’’ on the “November
1, 1972, SGMI Map’’ is designated ‘‘unsuitable’ for usc as
sites for nuclear-fueled thermal power piants;

(e) Areas which are adjacent to the Columbia River and
downstream from Puget Island are designated ‘‘unsuitabie’* for
use as sites for thermal power plants; and

(f) The total amount of Class I, II, III, and I'V agricultural
land (according to U.S. Soil Conservation Service classifica-
tions) removed from potential productive capability by the
development of thermal power plants and associated facilities
shall not exceed 1,500 acres.

(3) Western Interior Oregon. The area between the crest of
the Cascade range and the Oregon Coastal Zone is designated
‘‘suitable’’ for use as sites for nuclear-fueled and fossil-fueled
thermal power plants except that:

(a) Areas identified as “‘less suitable’ or ‘‘unsuitable’ in
the section entitled ‘‘Natural Resources™ on pages 1-1 through
1-14 and 1-22 of the ‘‘July, 1974, Task Force Report’’ are
designated ‘“‘unsuitable’” for use as sites for thermal power
plants;

(b) Areas identified by the methods described in the
section entitled *‘Population Proximity’’ on pages 3-1 to 3-10 of
the **July, 1974, Task Force Report’® resulting in a calculated
population proximity greater than 10,000 are designated
‘*unsuitable’’ for the siting of nuclear-fueled power piants;

(c) Areas which consist of greater than 33% prime
agricultural land, identified as Class I, II, or I by the U.S.
Soil Conservation Service, are designated ‘‘unsuitable’’ for use
as sites for thermal power piants; and

(d) Areas identified as ‘‘less suitable’” in the section
entitled ‘*‘Meteorology’’ on pages 2-1 and 2-2 of the “‘July,
1974, Task Force Report’’ are designated ‘‘unsuitable’ for use
as sites for fossil-fueled thermal power plants. These areas are
further identified as follows:

(A) Wilamete Vailey — All of Benton, Clackamas,
Columbia, Linn, Marion, Multnomah, Polk, Washington, and
Yamihill Counties, and that portion of Lane County east of an
extension of the Lincoin-Benton County line.

(B) Umpqua Valley — That area defined by OAR Chapter
340, section 340-21-010(2).

(C) Rogue Valley — That area defined by OAR Chapter
340, section 340-21-010(3).

{Publicatons: The publication(s) referred to or incorporated by
reference in this rule is available from the office of Secretary of State
or Energy Facility Siting Council.) )

Stat, Auth.: ORS Ch.

Hist: NTECS, f. 12-20-74, ef. 1-11-75; EFSC 11, f. & ef. 1-5-76
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APPENDIX I

LEGAL DESCRIPTION OF AKEA
INVOLVED IN HJR 31
(OAR 345-40-015)

LISTING Of PARTS OF SECTIONS

o Ko 12
Lot 4, S 1/2 NW 1/4 NW 1/4, SW 1/4 NW 1/4, & 1/2 SE 1/4 NW 1/4, ‘
SW 1/8, S 1/2 NW 178 SE 1/8, Section 1 .evveeevnirreeeanness FRPRI 370.72 fe.

SE 1/4 NE 1/4, W 1/2 SE 1/4, W 1/2 SW 1/4 SE 1/4, SW 1/4 Sk 1/2
SE 1/4, Section 3 ...ttt iiiiireoseerossotoreseorssensonaassaasas 150.00 Ac.

NE 1/4, W 1/2 NE 1/4 Nw 1/4, SE 1/4 KW 1/4, SE 1/4 SW 1/4 NW 1/4,
SE 1/4, NE 1/4 Nw 1/4 SW 1/4, S 1/2 NW 1/4 SW 1/4, NE 1/4 Sw 1/4,

S 172 S 178, SECELON 10 +vnveneneeneneee e eneenenenenensenensnns 540.00 Ac.
W 1/2 SE /4 SE 1/8, SECEAON 9 teur'tvnrenneerneenneenneeeneennns 20.00 Ac.
S 1/2 SW 1/4, S 1/2 SE 1/4, Section 11 ........ e 160.00 Ac.

NE 1/4 NE 1/4, SE 1/4 NW 1/4 NE 1/4, E 1/2 SW 1/4 NE 1/4,
Sw 1/4 Sw 1/4 Nw 1/4, SE 1/4 NE 1/4, SE 1/4, E 1/2 SE 1/4 SW 1/4,

SECLION 10 vt viiitveeseeeeeaoncaoenssnssasosaonacsssansassscnssnsaes : 306.00 Ac.
E 1/2, E 1/2 SE 1/4 SW /4, Section 21 ....vviininnnnannn eeseesaes 340.00 Ac.
NE 1/4 Nw 1/4, E 1/2 SW 1/4 Nw 1/4, SE 1/4 Nw 1/4, SW 1/4,

E 172, SeCtion 28 ..iiieieiirieeeienneeraneenetosossssasassssssans 580.00 Ac.
TN OT/2 N 1/72,.8€ection 33 ...t i i it i et e e 160.00 Ac.
N 1/2, SE 1/4, SE 1/4 NE 1/4 SW 1/4, SE 1/4°SW 1/4, SE 1/4 SW 1/4

Sk 178, Section U L.t i i i i et it it i e 540.00 Ac.

T, 22 3 R, 12 E

N 1/2 NW 1/4, E 1/2 SW 1/74 NW 1/4, SE 1/4 NW /4, E 1/2, & 1/2

Nw 1/4 SW 1/4, NE 1/4 SW 1/4, SE 1/4 SW 1/4, Section 2 .......... 520.00 Ac.
W 1/2, N 1/2 NE 1/4, SW 1/4 NE 1/4, SE 1/4, Section 3 ..euvvevun.. 600.00 Ac.
E 1/2 NE 1/4, E 1/2 SE 1/4, Section 4 ... ... i iinentnnnns e 160.00 4c.

NE 1/4 NE 1/4, E 1/2 Sw,1/4 NE 1/4, Sk 1/4 Sw 1/4 NE 1/4,
SE 1/4 NE 1/4, SE 1/4, NE 1/4 NE 1/4 SW 1/4, S 1/2 NE 1/4
Sk 1/4, SE 178 SW 1/L4, Section 9 ...ttt ettt - 320.00 Ac.
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OREGON ADMINISTRATIVE RULES
CHAPTER 345, DIVISION 40 — ENERGY FACILITY SITING COUNEIL

T.22S., R, 12 E, \Continued)

N 1/2, N 1/2 Sw 1/4 SW 1/4, N 1/2 SW 1/4 Sw /4, N 1/2 SE 1/4
Sw /4, N 1/2 SE 1/4%, N 1/2 SW 1/4 SE 1/4, N 1/2 SE 1/4 SE 1/4,

Section 10 ........... ’.............,.........., ..................

N 1/2 NwWw 1/4 NW 1/4, N 1/2 NE 1/4 NW 1/4, N 1/2 NE 1/4, SE /4
NE 1/8, S 1/2, Section 11 ..iiiiieiiiiareesesneersdocnanosnncnsss

N 1/2, N 1/2 SW 1/4, E 1/2 SHW 1/4 SW 1/4, SE 1/4 SW 1/4,
SE 1/4, Section 13 tiinennns P e s esesesasentseseasasnsasernarensn

NE 1/4 NW 1/4 Nw 1/4, NE 1/4 NW 1/4, N 1/2 NE 1/4, N 1/2 SW 1/4
NE 1/4, SE 1/4 NE 1/4, Section 14 ... .. . iiiiiiiiiienrnnnnenns

NE 174 NE 1/4 NE 1/4, Nw 1/4 NE 1/4, N 1/2 NE 1/4 NE /4,
Sk 174 NE 1/78 NE 174, 3ection 16 ... iiiinaiionsnannannns

N 172 NE 1/4 NW 1/4, SE 1/4 ME 1/4 NW 1/4, N 1/2 NE /4,
SW 1/4 NE 1/4, Nw 1/4 SE 1/b4 NE 1/4, Section 24 ..........c..u.nn

L. 22 S.. R. 13 E

N 1/2 NW 1/, SW 1/4 Nw 1/4, N 1/2 SE 1/4 NW /b4, SW 1/4
SE 1/4 Nw 1/4, W 1/2 NW 1/4 NE 1/4, NW 1/4 SW 1/4, NW 1/4
NE 1/4 Sw 1/4, NW 1/4 SW 1/u.sw 174, Seetion 2 .......iiihiinn,

N 1/2, NW 1/4 SW 1/4, N 1/2 NE 1/4 SW 1/4, NW 1/4 Sk 1/4
SW 1/4, & 1/2 SE 1/4, SeCtion 3 ...i.iiiiiiiiiiiiii ittt

N 1/2 Nw 1/4 NW 1/4, N 1/2 NE 1/4 NW 1/4, SW 1/4 NW 1/4
Nw 1/8, N 1/2 NE 1/4, N 1/2 SE 1/4 NE 1/4, SE 1/4 SE 1/4
NE 1/4, Section U ........... et s eassecesoetonnnesrnsssrseassnsana

N 1/2, Sk 1/4, N 1/2 SE 1/4, SW 1/4 SE 1/4, N 1/2 SE 1/4 SE 1/4,
SW 1/4 SE 1/4 SE 1/U, SECLION § .uuruunreeeeereeeennnnnaereennn

W 1/2, WA1/2 NE 1/4, W 1/2 SE 1/4, Section 8 ....iviieeernnnoanns

CNW 174, Ni /4 NE 174, SW 1/4 NE 1/4 NE 174, Sw 1/4 NE 1/4,

Nw 1/4 SE 1/4 NE 1/4, N 1/2 SW 1/4, N 1/2. SW 1/4 SW 1/4,
N 1/2 SE 1/4 SW 1/4, W 1/2 Nw 1/4 SE 1/4, Section 17 ............

N 1/2, SW 1/4, & 1/2 SE 1/4, N 1/2 SW 1/4 SE 1/4, Sk 1/4
SW 1/4 SE 1/4, N 1/2 SE 1/4 SE 1/4, Section 18 ..vverrennnnernn..

N 172 NW 178, Section 19 ettt tineeeeneennnnensonesncorens

.21 5., h, 13 E,

(6-1-79)

w174 NW o 1/8 SW 174, S 1/2 NW 1/4 SW o 1/4, sw 1/4 SW 1/4,
W 1/2 bb 1/4 sw 174, Section U ..ttt it it ettt an e

560.00

480.00

620.00

190.00

180.00

160.00

230.00

470.00

160.00

630.00

480.00

400.00

610.00

80.00

90.00

Ac,
Ac.
Ac.

Ac.
Ac.
Ac.

Ac.

Ac.

Ac.

Ac.

Ac.

Ac.



OREGON ADMINISTRATIVE RULES
CHAPTER 34S, DIVISION 40 — ENERGY FACILITY SITING COUNCIL

T.21S., R. 13 E. (continued)

Nw 1/4 SW 1/4, S 1/2 NE 1/4 SW 1/4, S 1/2 SW 1/4, NE 1/4
NE 1/4 SE /4, S 1/2 NW 1/4 SE 1/4, 3 1/2 NE 1/4 SE 1/4,
S 1/2 SE 1/4, Section 5 .......0venns et ecaseasans terteseanecanoans 270.00 Ac.

S 1/2 Sw 1/4 SW 1/4, NE 1/4 SE 1/4 SW 1/4, S 1/2 SE 1/4
SW 1/4, NE 1/4 NE 1/4 SE 1/4, S 1/2 NE 1/4 SE 1/h, S 1/2°
SE 17U, SeCtion B ..iuiiniinnerieneeeeaeensncasencnceessnsannani 160.00 Ac.

NW 174, NW 1/4 NW 1/4 NE 1/4, S 1/2 NW 1/4 NE 1/4, SW 1/4
NE 1/4 NE 1/4, S 1/2 NE 1/4, S 1/2, Section 9 .u.ceiveerrennnnnns 600.00 Ac.

NW 1/4 Nw 1/4 SW 1/4, S 1/2 NW 1/4 SW 1/4, SW 1/4 NE 1/4 Sw 1/4,
N 1/2 Sk 1/4 Sw 1/4, SW 1/4 SW 1/4 Sk 1/4, Section 10 ........... 70.00 Ac.

Nw 1/4 3W 1/4, SW 1/4 NE 1/4 SW 1/4, S 1/2 SW 1/4, SW 1/4 o
Sk. 1/4 SE 1/4, Section 15 ....viiiiiiinnnnnns ciesiesesieensana 140.00 Ac.

&h 1/4, Nw 1/4 NE 1/4, Sw 1/4 NE 1/4 NE 1/4, S 1/2 NE 1/4,
S 1/2, Section 22 ..... et eeenentsencarensoatnaesnnenans ceeinenn 610.00 Ac.

Wo1/2 NW I/HNW 1/B, W 1/2 SW 1/4 NW 1/4, W 1/2 NW 1/4 SW 1/4,
SW 1/4 Sw 1/4, S 1/2 SE 1/4 Sk 1/4, Section 26 ....... e 120.00 Ac.

W 1/2 NW 1/4, W 1/2 NE 1/4 NW 1/4, NE 1/4 NE-1/4 NW 1/4,

¥ 1/2 SE 1/4 Nw 1/U4, SE 1/4 SE 1/4 NW 1/4, W 1/2 SW 1/4,

N 1/2 NE 1/4 SW 1/4, SW 1/4 NE 1/4 SW 1/4, w 1/2 SE 1/4

Sk 1/8, SE 1/4 SE 1/4 SW 1/8, SECLION 35 wiuuurereeeeeeeeeeeennns 280.00 Ac.
TOTAL ACRES - PARTIAL SECTIONS ......... e 12,250.75

TOTAL ACRES WHOLE SECTIONS -
INCLUDING EAST AND PAULINA LAKES = 32 SECTIONS ...vvvvennveenannns 20,480.00

TOTAL ACHES - NEWBERRY CHATER AND
NORTH AND SOUTH PAULINA ROADLESS AREAS ................. e 32,730.75
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OREGON ADMINISTRATIVE RULES
CHAPTER 345, DIVISION 40 — ENERGY FACILITY SITING COUNCIL

LAVA CAST FUREST

.20 5., R, 12 E,
S 1/2, Section 15 ...ttt iiiiiineriensnnenennananns Ceieees ceeees 320.00 Ac.
E 1/2 NE /4, S 1/2, Section '21 .......... e etesearatanaeaeneses . 400.00 Ac.
W 1/2° kB 1/8, W 1/2, Section 22 .....iitiitrrireennna. e Ceeeae 400.00 Ac.
w 1/2 SW 1/4, Section 26 ............ ...... e i 80.00 Ae.
W 1/2 NE 1/4, NW 1/4, S 1/2, Section 27 ........ e teeeene e 560.00 Ac.
Sections 28, 3z, 33, and~3u. .............................. ....;.. 2,560.00 Ac.
SE 1/4, SEGELON 29 ..iiiiiiirieaeienaainana Chirsasreneevessitirne 160.00 Ac.
KW 1/4, § 1/2, Section 3% i ieeevenean. et eeesceceeaaaa feerreaeees 480.00 Ac.

L2 8., R 12 E,

608.00 Ac.

Section2 ........ T ceaeseaeee .
Lots 1, 2, 3, and 4, Section 3 ...}.... ...................... N 127.36 Ac.
Lots 1, 2, and 3, Section b4 ....... e 94.57 Ac.
N 1/2, N 1/2 8 1/2, Section 11 .ooieenn... TR 480.00 Ao.
TOTAL ACRES = LAVA CAST FOREST ...ineeevrvvvunnnnnens e 6,269.93
[VTAL AGKES = HIR 31 vevnvnenenns e e e e 39,000,006
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: OREGON ADMINISTRATIVE RULES
CHAPTER 345, DIVISION 50 — ENERGY FACILITY SITING COUNCIL

DIVISION 50

RADIOACTIVE WASTE MATERIALS

Disposal Sites for Radicactive Materials
345-50-005 [NTEC3,f. 5-19-72,
ef. 6-1-72;
Repealed by EFSC 9-1978,
f. 12-28-78, ef. 3-1-79}

Disposal Prohibited

345-50-006 Effective May 1, 1979, except as provided -

herein, no discarded or unwanted radioactive material may be
held or placed for more than seven days at any geographical
site in Oregon except the site at which the radioactive material
was used or generated pursuant to a license under ORS 453.635
or a site of a thermal power tplzmt used for the temporary
storage of radioactive material from that plant for which a site
certificate has been issued by the Energy Facility Siting
Council.

Stat. Auth.: ORS Ch. 469

Hist: EFSC 91978, f. 12-28-78, ef. 3-1-79; EFSC 1-1979%(Temp),

f. & ef. 3-5-79

Purpose and Applicability

345-50-010 Since virtually all materials contain some
measure of radioactivity, it is the purpose of these rules to
identify those materials which present such small health
hazards that they are exempt from the provisions of ORS
469.525 (1977 Replacement Part) as incorporated in rule
345-50-006 and may be disposed of within the state.

Stat. Auth.: ORS Ch. 469
Hist: EFSC9-1978, f. 12-28-78, ef. 3-1-79

Exempt Quantities

345-50-020 Materials are exempt from provisions of ORS
469.525 provided that such materials contain radioactive
material in individual quantities none of which exceeds that
applicable quantity set forth in Table 2 and provided that the
number of individual quantities does not exceed 10.

Stat. Auth.: ORS Ch. 469
Hist: EFSC9-1978, . 12-28-78, ef. 3-1-79

Exempt Concentrations

345-50-025 Materials are exempt from the provisions of
ORS 469.525 provided that such materials contain radioactive
materials in concentrations not in excess of those of Table 1.

Stat. Auth.: ORS Ch. 469 .
Hist: EFSC 9-1978, f. 12-28-78, ef. 3-1-79

Specitic Exemptions

345-50-030 In addition to the exemptions under rules
345-50-020 and 345-50-025, the following materials are exempt
from the provisions of rule 345-50-006 (or ORS 469.525):

(1) Radioactive material which has been incorporated into
a consumer product manufactured under a license issued by
the Nuclear Regulatory Commission, or an Agreement State
and for which the agency licensing such manufacturer has

1- Div. 50

determined that the possession, use, transfer, and disposal of
such consumer product by all persons is exempt from regulato-
ry requirements.

(2) Radium-bearing materials containing less than 5
picocuries of radium-226 per gram of solid, regardless of
quantity. . :

(3) Radium-bearing material containing a total radium-226
activity of less than 10 microcuries, regardiess of concentra-
tion.

(4) Thorium-bearing materials containing less than 20
picocuries of radium-228 per gram of solid, providing that the
radium-228 is present with the parent thorium-232, regardless
of quantity.

(5) Thorium-bearing materials containing a total radium-
228 activity of less than 100 microcuries, providing that the
radium-228 is present with the parent thorium-232, regardless
of concentration in the solid.

Stat. Auth.: ORS Ch. 469

Hist: EFSC 9-1978, f. 12-28-78, ef. 3-1-79

Pathway Exemption

345-50-035 Naturally occurring radioactive materials shall
be exempt from the provisions of rule 345-50-006 (or ORS
469.525) if it can be demonstrated that accumulation of
material will not result in exposures exceeding 500 millirem of
external gamma radiation per year, nor in the release of
effluents to air and water in annual average concentrations
exceeding the values in Table 3. An evaluation of potential
radiation exposures and effluent releases shall be performed
using the following premises:

(1) The material shall be considered in the form it exists
when it is removed from the users’ equipment, systcms, or
settling ponds prior to any dilution or remedial action designed
to reduce radiation levels.

€) No consideration shall be given to the ameliorating
effects of land use restrictions, maintenance operations, or
overburden at the disposal site. )

(3) Accumulations of material over the reasonably
projected period of waste generation shall be evaluated.

(4) External gamma radiation exposures shall be based on
actual measurement and allowance may be made for the degree
of equilibrium and for self-shielding.

(5) In computing radon concentrations in the air above a
disposal site containing radium-226, the following additional
premises shall be used:

(a) Any house built on ground contaminated with radium-
226 is assumed to have an 8-foot high ceiling on the first floor,
to have one complete air change per hour, and to have a
foundation constructed so as to meet the Structural Specialty
Code (State of Oregon Uniform Building Code) effective at the
time of adoption of these rules. No consideration will be
allowed for any special construction or treatments designed to
reduce radon diffusion into the structure.

(b) The relation between radon-emanation rate and radium
concentration will be based upon experimental measurements
on material intended for disposal.

Stat. Auth.: ORS Ch. 460

Hist: EFSC 9-1978, f. 12-28-78, ef. 3-1-79

(6-1-79)



OREGON ADMINISTRATIVE RULES
CHAPTER 345, DIVISION 30 — ENERGY FACILITY SITING COUNCIL

TABLE 1 *
(3u5-50-025)

. EXEMPT CONCENTRATIONS
(See notes at end of Table 1)

Liquid and
Element (atomic - Isotope Solid Concen-
" number) tration
éuCi/ml for liquids)
uCi/gm for solids)

Antimony (51) Sb-122 - 3x10-4
Sb-124 2x10-4
Sb-125 1x10-3
Argon (18) , Ar-37 (a)
' . Ar-41 (a)
Arsenic (33) ‘ As-73 . 5X10-3
As-74 t o 5x10-4
As-76 2x10-4
As-77 gx10-4
Barium (56) Ba-131. - 2x10-3
Ba-140 - toax10-4
Beryllium (4) Be-7 2X10-2
Bismuth (83) Bi-206 4x10-4
Bromine (35) Br-82 3x10-3
Cadmium (48) Cd-109 2x10-3
Cd-115m ©o3x1074
Cd-115 3x10-4
Calcium (20) Ca-45 - 9X10-3
Ca-47 5x10-4
Carbon (6) C-14 8x10-3
Cerium (58) Ce-141 9x10-4 ;
Ce-143 .. ax1074
Ce-144 1x10-4
Cesium (55) Cs-131 2x10-2
Cs-134m 6X10-2
' Cs-134 . 9%10-5
Chlorine (17) C1-38 4x10-3
Chromium (24) Cr-51 2x10-2
Cobalt (27) Co-57 5X10~3 |
Co-58 ’ 1x10-3 '
Co-60 . . 5x10-4 :
Copper (29) Cu-64 . 3x10-3
Dysprosium (66) _ Dy-165 4x10-3
Dy-166 4x10-4
Erbium (68) Er-169 9x10-4
Er-171 1x10-3

*Unless otherwise noted, this table is identical to 3chedule A, Part B of the
State of Oregon Regulations for the Control of Radiation.

1-Table 1 (6-1-79)
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Element (atomic

" number)

OREGON ADMINISTRATIVE RULES

34S, DIVISION 50 — ENERGY FACILITY SITING COUNCIL

Tsotape’

Europium (63)
Fluorine (9)
Gadolinium (64)

Gallium (31)
Germaniym (32)

© Gold (79)

Hafnium (72)
Hydrogen (1°
Indium (49)

Iodine (53)

Iridium (77)

- Iron (26)

Krypton (36)

Lanthanum (57}
Lead (82)

Lutetium (71)
Manganese (25)

Mercury (80)

“Molybdenum (42)

Neodymium (60)
Nickel (28)

Niobium (Columbium){41)

Eu-152

(T =9.2 h)
Eu-155
F-18
Gd~153
Gd-159
Ga-72

Ge-7%

Au-19¢
Au-198

"Au-199

Hf-181
H=3
In-113m
In=114m
I1-126
I-131
1-132
1-133
1-134
Ir-190
[r-192
Ir-194
Fe-55
Fe-99
Kr-85m
Kr-85
La-140
Pb-203
Lu-177
Mn-52
Mn-54
Mn-56
Hg-197m
Hg-197
Hg-203

. Mo-99

Nd-147
Nd-149
Ni-65
Nb-95
Nb-97

2-Table1

Liquid and

-So1id Concen-

“f'tration
uCi/ml for liquids)

uCi/gm for solids)
6x10-4

2x10-3
- 8x10-3
2x10-3
8x10-4
4x10-4
2X10-2
2x10-3
5x10-4
2x10-3
7x10-4
-3X10-¢
1x10-2
2x10-4
2X10~° -
2X10-5
6x10-4
7x10-5
1x10-3
2x10-3
4x10-4
3x10-4
8x10-3
6X10-4
(a)
(a)
2x10-4
4%x10-3
1x10-3
ax10-4
1x10-3
1X10-3
2Xx10-3
3x10-3
2x10-4
2X10-3
6x10-4
3x10-3-
1x10-3
1x10-3
9x10-3



OREGON ADMINISTRATIVE RULES

CHAPTER 345, DIVISION 50 — ENERGY FACILITY SITING COUNCIL

Liquid and
Element (atomic Isotope Solid Concen-
number ) : tration )
' éuCi/ml'for liquids)
(uCi/gm for solids)

Osmium (76) 0s-185 7x10-4
0s-191m 3x10-2

0s-19) 2x10-3 .
0s-193 6X10-4
Palladium (46) Pd-103 3X10-3
: Pd-109 9x10-4
Phosphorus (15) p-32 2%10-4
Platinum (78) Pt-191 1X10-3
Pt-193m 1X10-2
Pt-197m . 1X10-2
Pt-197 1x10-3
Potassium (19) K-42 3x10-3
Praseodymium (59) Pr-142 3%x10-4
Pr-143 5x10-4
Promethium (61) Pm-147 2x10-3
Pm-149 4x10-4
Rhenium (75) Re-183 6X1073
Re-186 9x10-4
ke-188 6x10-4
Rhodium (45) Rh-103m 1%10°!
Rh-105 1X10-3
Rubidium (37) Rb-86 7x10-4
Ruthenium (44) Ru-97 4%10-3
Ru-103 gx10-4
Ru-105 1X10-3
Ru-106 1X10-4
Samarium (62) Sm-153 8x10-4
Scandium (21) Sc-46 4x10-4
Sc-47 9x10-4
: Sc-48 3x10-4
Selenium (34) . Se-75 3x10-3
Silicon (14) Si-31 9x10-3
Silver (47) Ag-105 1%10-3
Ag-110m 3x10-4

‘ Ag-111 - 4x10-4 -
Sodium (11) Na-24 2x10-3
Strontium (38) Sr-85 1x10-3
. Sr-89 C1x10-4
Se-91 7x10-4
Sr-92 7x10-4

3.Table !
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CHAPTER M5, DIVISION 50 — ENERGY FACILITY SITING COUNCIL

(6-1-79)

Liquid and
Element (atomic [sotope Solid Concen-
number) - tration
» (uCi/ml for liquids)
(uCi/gm for solids)
Sulfur (16) §-35 6X10-4
Tantalum (73) Ta-182 ax10-4
Technetium (43) Tc-96m 1x10-]
Tc-96 1X10-3
Tellurium (52) Te-125m 2%10-3
Te-127m 6X10-4
Te-127 3x10-3
Te-129m 3x10-4
Te-131m 6x10-4
Te-132 3x10-4
Terbium (65) Tb-160 4x10-4
Thallium (81) 11-200 4x10=3
T1-201 3x10-3
T1-202 1x10-3
T1-204 1X10-3
Thulium (69) Tm-170 5x10-4
' Tm-171 5X10-3 .
Tin (50) Sn=113 9x10-4
. Sn-125 2X10-4
Tungsten (Wolfram)(74) W-131 4X10-3
i - W-187 7x10-4
Vanadium (23) V-48 3x10-4
Xenon (54) Xe-131m (a)
Xe-133 Ea}
Xe-135 a
Ytterbium (70) Yb-175 1x10-3
Yttrium (39) . Y-90 2x10-4
Y-91m 3X10-2
Y-91 3x10-4
Y-92 AX10-4
Y-93 3%10-4
Zinc (30) In-65 1X10-3
Zn-69m 7x10-4
In-69 2X10-2
Zirconium (40) Zr-95 6X10-4
Ir-97 2x10-4
Beta and/or gamma
emitting radioactive
material not listed s
above with half-life L
less than 3 years. 1x10-6

" 4-Table 1



OREGON ADMINISTRATIVE RULES.
CHAPTER 348, DIVISION 50 — ENERGY FACILITY SITING COUNCIL

NOTE 1. Many radioisotopes disintegrate into isotopes which are also radioactive.
In expressing the concentrations in Table I  the activity stated is that of the

parent isotope and takes into account the daughters.

NOTE 2. For purposes of OAR345-50-025 where there is involved a combination of isotopes,
the limit for the combination should be derived as follows: Determine for each
isotope in the product the ra:io between the concentration present in the product
and the exempt concentration established in Table I for the specific isotope
when not in combiration. The sum of such ratios may not exceed "1" (i.e., unity).

EXAMPLE :

Concentration of Isotope A in Product Concentration of Isotope B in Product _ 1
Exempt concentration of Isotope A + Exempt concentration of Isotope B —

\

(a) These rules are intended to apply only to liquid or solid wastes.

5-Table 1 ' ' (6-1-79)



OREGON ADMINISTRATIVE RULES

me. DIVISION 58 — ENERGY FACILITY SITING COUNCIL __

TABLE 2*
(345~50-020)

EXEMPT QUANTITIES

Radioactive Microcuries Radioactive ' Microcuries
Material Material
Antimony-122 (Sb-122) 100 Europium-152 (Eu-152) 9.2h 100
Antimony-124 (Sb-124) 10 . Europium-152 (Eu-152) 13 yr ]
Antimony-125 (Sb-125) 10 Europium-154 (Eu-154) 1
Arsenic-73 (As-73) . 100 Europiur-155 (Eu-155) 10
Arsenic-74 (As-74) 10 Fluorine-18 (F-18) 1,000
Arsenic-76 (As-76) . 10 Gadolinium-153 (Gd-153) 10
Arsenic-77 (As-77) 100 . Gadolinium-159 (Gd-159) 100
Barium-131 (Ba-~131) 10 Gallium-67 (Ga-67) 100
Barium-133 (Ba-133) 10 Gallium-72 (Ga-72) 10
Barium-140 (Ba-140) 10 Germanium-71 (Ge-71) 100
Bismuth-210 (Bi-210) 1 Gold-198 (Au-198) 100
Bromine-82 (Br-82) 10 ~ “01d-199 (Au-199) : 100
Cadmium-109 (Cd- 109) 10 dafnium-181 (Hf-181) 10
Cadmium-115m (Cd -115m) 10 Holmium-166 (Ho-166) 100
Cadmium-115 (Cd-115) 100 Hydrogen-3 (H-3) 1,000
Calcium-45 (Ca-45) 10 . ~Indium-111 (In-111) 100
Calcium=47 (Ca-47) . 10 " Indium-113m (In-113m) 100
Carbon-14 (C-14) 100 Indium-114m (In-114m) 10
Cerium-141 (Ce-141) 100 Indium-115m (In-115m) 100
Cerium-143 (Ce-143) 100 Indium=-115 (In-115) : 10°
Cerium-144 (Ce-144) 1 - lodine-123 (1-123) - 100
Cesium-129 (Cs-129) 100 Iodine-125 (1-125%) 1
Cesium-131 (Cs-131) 1,000 Iodine-126 (1-126) ]
Cesium-134m (fs--134m) 100 Iodine-129 (1-129) 0.1
Cesium-134 (Cs-134) 1 Iodine-131 (I-131) 1
Cesium-135 (Cs-135) 10 Iodine-132 (1-132) 10
Cesium-136 (Cs-136) 10 Iodine-133 (1-133) ]
Cesium-137 (Cs-137) 10 [ndine-134 (1-124) 10
Chlorine-36 (C1 ’6) 10 Iodine-135 (I1-135) 10
Chlorine-38 (C1-38) 10 Iridium-192 (Ir-192) 10
Chromium-51 (Cr-51) 1,000 Iridium-194 (Ir-194) 100
Cobalt-57 (Co-57) 100 Iron-52 (Fe-52) 10
Cobalt 58m (Co-58m) 10 Iron-55 (Fe-55) 100
Cobalt-58 (Co-58) 10 Iron-59 (Fe-59) : ' 10
Cobalt-60 (Co-60) 1 Krypton-85 (Kr-85) 100
Copper-64 (Cu-€4) 100 *  Krypton-87 (Kr-87) 10
Dysprosium-165(Dy-165) 10 Lanthanum-140 (La-140) 10
Dysprosium-166 (Dy-166) 100 ' Lutetium-177 (Lu-177) 100
Erbium-169 (Er-169) 100 Manganese-52 (Mn-52) 10
Erbium-171 (Er-171) 100 Manganese-54 (Mn-54) 10

*Unless otherwise noted, this table is identical to Schedule C, Part B of the
State of Oregon Requlations for the Control of Radiation.
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OREGON ADMINISTRATIVE RULES
CHAPTER 348, DIVISION 50 — ENERGY FACILITY SITING COUNCIL

Radioactive Microcuries Radiocactive Microcuries
Material Material

Manganese-56 (Mn-56 10 Silver-110m (Ag-110m) 1
Mercury-197m (Hy-157m) 100 Silver-111 (Ag-111) 100 .
Mercury-197 (Hg-197) 100 Sodium-22 (Ma-22) 10
Mercury-203 (Hg-203) 10 Sodium-24 (Na-24) 10
Molybdenum-99. (Mo-99) 100 Strontium-85 (Sr-85) 10
Neodymium-147 (Nd-147) . 100 Strontium-=89 (Sr-89) 1
Neodymium-149 (Nd-149) 100 Strontium-90 (Sr-90) 0.
MNicke1-59 (Ni-59) 100 Strontium-21 (Sr-91) 10
Nickel-63 (Hi-63) 10 Strontium-92 (Sr-92) 10
Nickel-65 (Ni-65) 100 Sulphur-35 (S-35) 100
Miobium-93m (Nb-93m) 10 Tantalum-182 (Ta-182) 10
Niobium-95 (Nb-95) 10 Technetium-96 (Tc-96) 10
Niobium=97 (Nb-97) 10 Technetium-97m (Tc-97m) 160
Osmium-185 (0s-185) 10 Technetium-97 (Tc-97) 100
Osmium-191m. (0s-191m) 100 Technetium-99m (Tc~99m) 100
Osmium-191 (0s-191) 100 Technetium-99 (Tc-99) 10
Osmium-193 (0s-193)" 100 Tellurium-125m (Te-125m) 10
Palladium-103 (Pd-103) 100 Tellurium-127m (Te-127m) 10
Palladium-109 (Pd-109) 100 Tellurium=-127 (Te-127) 100
Phosphorus-32 (P-32) 10 Tellurium-129m (Te-129m) 10
Platinum-191 (Pt-191) 100 Tellurium-129 (Te-129) 100
Platinum-193m (Pt-193m) 100 Tellurium-131m (Te-131m) 10
"Platinum-193 (Pt-193) 100 Tellurium-132 (Te-132) 10
Platinum-197m (Pt-197m) 100 Terbium-160 (Tb-160) 10
Platinum-197 (Pt-197) 100 Thallium-200 (T1-200) 100
Polonium-210 (Po-210) 0. Thallium-201 (T1-201) 100
Potassium-42 (K-42) - 10 Thallium-202 (T1-202) 100
Potassium-43 (K-43) 10 Thallium-204 (71-204) 10
Praseodymium~-142 (Pr-142) 100 Thulium-170 (Tm-170) 10
Praseodymium-143 (Pr-143) 100 Thulium=171 (Tm-171) 10
Promethium-147 (Pm-147) 10 Tin-113 (Sn-113) 10
Promethium-149 (Pm-149) 10 Tin-125 (Sn-125). 10
Rhenium-~186 (Re-186) 100 Tungsten-181 (W-181) 10
Rhenium-188 (Re-188) 100 Tungsten-185 (W-185) 10
Rhodium-103m (Rh-103m) 100 Tungsten-187 (4-187) 100
Rhodium-105 (Rh-105) 100 ‘Vanadium-48 (V-48) 10
Rubidium-81 (Rh-81) 10 Xenon-131m (Xe-131m) 1,000
Rubidium-86 (Rh-86) 10 Xenon-133 (Xe-133) 100
Rubidium-87 (Rbh-87) 10 Xenon-135 (Xe-135) 100
Ruthenium-97 (Ru-97) 100 Ytterbium-175 (Yb-175) 100
Ruthenium-103 (Ru-103) 10 Yttrium-87 (Y-87) 10
Ruthenium-105 (Ru-105) 10 Yttrium-90 (Y-90) 10
Ruthenium-106 (Ru-106) 1 Yttrium-91 (Y-91) 10

6-1-79)

2-Table 2



: OREGON ADM!NISI'RATIVE RULES
camm SQLDIVISION 50— ENERGY FACILITY SITING COUNCIL

Samarium-151 (Sm-151) 10
Samarium-153 (Sm-153) 100
Scandium-46 (Sc-46) : 10
Scandium-47 (Sc-47) 100
Scandium-48 (Sc-48) 10
Selenium-75 (Se-75) 10
Silicon-31 (Si-31) 100
Silver-105 (Ag-105) 10

thrium-92 (Y-92)
Yttrium-93 (Y-93)
Zinc-65 (Zn-65)

‘Zinc-69m (Zn-69m)

Zinc-69 (Zn-69)

Zirconium-93 (Zr-93)
Zirconium-95 (Zr-95)
Zirconium-97 (Zr-97)

Any radioactive material not listed above other than alpha

emitting radioactive material

3-Table 2
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' OREGON ADMINISTRATIVE RULES ,
CHAPTER M8, DIVISION 59 — ENERGY FACILITY SITING OOUNCIL

TABLE 3%

CONCENTRATIONS IN AIR AND WATER ABOVE NATURAL BACKGROUND

(345-50-035)
(See notes at end of Table 3

Element Isotope? Column | Column 2
(atomic Air Water
number) ' (uCi/ml) (uCi/ml1)
fctinium (89) -Ac-227 S 8x10-14 2x10-6
1 9x10-13 3x10-4
Ac-228 S 3X10-9 9%10-5
I 6x10-10 9x10-5
Americium (95) Am-241 S 2x10-13 4%10-6
O I 4x10-12 3X10-2
Am-242m S 2x10-13 4%10-6
I 9x10-12 9x10-5
Am-282 S 1x10-9 1X10-4
I 2x10-9 1x10-4
Am-243 S 2x10-13 4X10-6
I 4x10-12 3X10-5
Am-244 S 1x10-7 5x10-3
I 8x10-7 5x10-3
Antimony (51) Sb-122 S 6X10-9 3x10-3
1 5x10-9 3X10-5
Sb-124 S - 5X10-9 2X10-5
I 7x10-10 2%10-3
Sb-125 S 2x10-8 1x10-4
‘ I 9x10-10 1x10-4
Argon (18) Ar-37  Sub? 1x1o-g ------
Ar-41 Sub 4X107° aeeeaa
Arsenic (33) As-73 S 7x10-8 5x10-4
I 1x10°8 5X10-4
As-74 S 1X10-8 5X10-3
I 4X10-9 5X10-2
As-76 S 4x10-9 2X10-3
I 3x10-2 2X10-5
As-77 S 2x10-8 8X10-°
I 1x10-8 8X10-5

*Unless otherwise noted, this table is copied from Table II, Appendix A,
Part C of the State of Oregon Requlations for the Control of Radiation.
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OREGON ADMINISTRATIVE RULES

CHAPTER 348, DIVISION 50 — ENERGY FACILITY SITING COUNCIL

Element Tsotobel’ Column:l Column 2
(Atomic ' Air ‘Water
numher’ : (uCi/ml) (uCi/ml)
Astatine (85) At-211 2x1031¢ 2x10-6
I 1x10-9 - 7X10-3
Barium (56) Ba-131 S 4x10-8 2x10-4
: 1 1x10-8 2x10-4
Ba-140 S 4x10-9 3X10-5
! 1x10-9 2%10-2
Berkelium (97) Bk-249 S 3x10- 1 6x10™4
I 4x10-9 6x10-4
Bk-250 S 5x10-9 2x10-4
| I 4x10-8 2x10-4
Beryllium (4) “'Be-7 S - 2x10-7 2%10-3
o 1 4x10-8 2%10-3
Bismuth (83) RiZ206 S 6X10-9 4x10-5
» I 5X10-9 4x10-5
8i<207 S 6x10-9 6X10-5
I. 5x10-10 6X10-5
Bi-210 S 2x10-10 4x10-5
I 2x10-10 . 4X10-3
Bi-212 S 3x10-9- 4x10-4
I 7%10-° 4x10-4
Bromine (35) 8r-82 S 4x10-8 3x10-4
: I 5X10-2 4X10-5
Cadmium (48) . ¢d-109 S 2X10-9 2x10-4
I 3x10-9 2x10-4
Cd-115m S 1X10-9 3X10-5
I 1x10-9 3X10-5
Cd-115 S 8x10-9 3X10-3
I 6X10-9 4x10-3
Calcium (20) Ca-45 S 1x10-2 9x10-6
I 4x10-9 2x10-4
Ca-47 S 6x10-9 5X109
1 6x10-9 3x10-5
Californium (98) . Cf-249 sx10-14 ~ 4x10-6

- N

3x10-12 2X10-3
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OREGON ADMINISTRATIVE RULES

CHAPTER 345, DIVISION 50 — ENERGY FACILITY SITING COUNCIL

Element . Isotopel Column 1 Column 2°
(atomic Air Water
number) (uCi/m1) (uCi/ml)
CF-250 S 2x10-13 1X10-5
I 3x10-12 3X10-2
Cf-251 S 6x10-14 4x10-6
I 3x10-12 3x10-5
CF-252 S 2x10-13  + 7x10-6
I 1x10-12 7%10-6
CF-253 S 3x10-)! 1x10-4
] 3%107)] 1x10-4
Cf-254 S 2x10°13 1x1077
I 2x10-13 1x10-7
Carbon (6) c-14 S 1x1o-g ex10-4
N\ (C0p) Sub? 1X10°° e
Cerium (58) Ce-141 S 2x10-8 9x10-5
. I 5X10-9 9X10-3
Ce-143 S 9x10-9 4X10-°
N 7%102  © 4x10-2
Ce-144 S 3x10-10 1X10-3
I 2x10-10 1%10-2
Cesium (55) €s-131 S 4x10‘; 2x10-3
I 1X10- - 9x10-4
Cs-134m S 1X10-6 6X10-3
" 2x10-7 1x10-3
Cs-134 S 1X10-2 9x10-6
I 4x10-10 4X10-3
Cs-135 S 2x10-8 1X10-4
" 3X10-2 2x10-4
Cs-136 S 1x10-8 9x10->
1 6X1072 6X10-5
Cs-137 S 2X10-9 2X1072
I 5x10-10 4X10-5
Chlorine (17) C1-36 S 1x10-8 8X10-5
. I gx10-10 6X10-
C1-38 S 9x10-8 4x10-4
I " 7x10-8 4x10-4
Chromium (24) Cr-51 S 4x10-7 2x10-3
I gx10-8 2x10-3
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- OREGON ADMINISTRATIVE RULES
CHAPTER S, DIVISION 50 — ENERGY FACILITY SITING COUNCIL

Element Isotopel " Column 1 Column 2
(atomic Air Water
number) . (uCi/ml1) (,LCi/ml)
Cobalt-(27) - Co-57 S 1x10-7 sx10-4
4 ‘ I 6x10-9 4x10-4
Co-58m S 6X10-7 3x1073
I 3x10-7 2x10-3
Co-58 S 3x10-8 1X10-4
1 - 2x10-9 9x10-5
Co-60 S 1X10-8 5X10-2
I 3x10-10 3x10-5
Copper (29) Cu-64 S 7x10-8 3x10-4
I 4x10-8 2x10-4
Curium (96) Cm-242 S 4x10-12 2X10-3
I 6X10-12 2X10-5
Cm-243 S 2x10-13 5x10-6
\ I 3x10-12 2X10<5
Cm-204 S 3x10-13 7x10-6
I 3x10-12 3X10-5
Cm-245 S 2x10-13 4x10-6
] ax10-12 - 3x10°3
Cm-246 S 2x10-13 4x10-6
I 4x10-12 3X10-5
Cm-287 S 2x10-13 4x10-6
: I 4x10-12 2x10-5
Cm-248 S 2x10-14 4x10-7
1 4x10-13 1x10-6
Cm-249 'S ax10-7 2x10-3
I ax10-7 2X10-3
Dysprosium {65) Dy-165 S 9x10-8° -~ ax10-¢
I 7x10-8 . . 4x10-4
Dy-166 S 8x10-2 4X10°3 -
1 7x10°-9 4x10-5
Einsteinium (99) £5-253 S . 3x10-)1 2X10-3
I 2x10-11 2X10-5
Es-254m S 2x10-10 . 2x10-3
S 2x10-10 2X1073
£s-254 S 6x10-13 1X10-2
I -4x10-12 1X10-5
£s-255 S 2x10-)] 3X10-5
I 1x10-11 3X10-5
Erbium (68) Er-169 S 2x10-8 9x10-3
R 1X10-8 . 9x10-3
Er-171 S 2x10~8 1x10-4
I 2x10-8 1x10-4
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OREGON ADMINISTRATIVE RULES
CHAPTER 345, DIVISION 50 — ENERGY FACILITY SITING COUNCIL

Element
(atomic
number)

Tsatopad

Europium (63 fu-152 S
(1 =9.2 hrs) I

Eu-152 S .
3 =13 yrs) 1
Cus154 S
Eu-155
I
Fermium (300) Fm-254 S
[
Fm-255 S
1
A Fm-256 S
: I
Fluorine (9) F-18 S
Gadoiinium {64) 6d-153 S
- I
Gd-159 S
I
Gallium (31) Ga-7¢ S
I
Germanium (32) Ge-71 S
: I
Cold (79) Au-196 S
I
Au-198 S
Au-199 S
I
Hafnium (72) Hf-181 S
1
Holmiuin (67) Ho-166 S
1

5-Table3

Lotumn i
Air

(:Ci/m1)

1510-¢
K18
4X10‘;°
6X15-10
1x10-10
2x10'20
31077

3%1679

2x10°
2X10-9

- 5x10-10

4x10-10
1X16719
6X10™"

Cclumn ¢
‘Water
(LCi/m1)

6X1072
5X10°2
§X1072
£41072
2X10=5
2X10-5
2x10-4
2x10-4

1x107%
1x10-4
3x10-3
3X1072
9x10-7
9x10-7

gx10-4
5x10-4

2x1074

2Y10°%
8X1073
8X10-2

4X1073
4X10-°

2x1073
2X10-3

2x10-4
1x1074
5X10-2
5X10-2
2x107¢
2x10-4 -

721072
7%10-°

3x10'g
3%10°
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: OREGON ADMINISTRATIVE RULES
CHAPTER 343, DIVISION 30 — ENERGY FACILITY SITING COUNCIL

Element Isotnpel , Column= 1 Column 2

{atomic Air. _Water
number) (uCi/ml) (uCi/ml1)

" Hydrogen (1) - H-3 s 2x10-7 3x1o‘§

L : I 2x10°7 3X10°

Sub? 4x10-5 Cdmmna

Indium (49) In-113n S 3x107 1x10-3

I 2x10-7 1x10-3

In-114m § 4%10-9 2X10-3

I 7x10-10 2X10°3

In-115m S 8X10-8 -4X10~4

I 6x10-8 ax10-4

In=115 5 9%10-9 9X10-2

I 1%10-9 9X10-5

‘Todine (53) : 1125 .S 8x10-11 2x10-7

L _ I 6x10-9 2x10-4

Noo1a126 S 9x10-11 .3x10~7

I “1x10-8 -9X10-5

1-129 s 2x10-11 -6X10-8

1 2x10°3 ~2X10-4

I-131 § “1x10-10 3x10-7

I 1x10-8 6X10-5

1-132 S 3x10-9 8x10-6

I 3x10-8 2x10-4

1:133 S 4x10-10 1x1076

I 7x10-9 14X10-3

1-134 S 6x10-9 2X10°3

I 1X10-7 6x10-4

1-135 s 1X10°% 4x10-6

I 1x10-8 - 7%10°5

Iridium (77) Ir-190 S 4x10'g_ 2x10°4
I 1X10” 2x1074

1r-192 S 4x1o-$ 4%10°2

1 9x10-19 4x1073

Ir-194 S 8x10-9 3x10-3

| I 5%10-9 3x10°3

Iron (26) Fe-55 S 3108 8X10°3

o I 3X10 2x10~

Fe-59 S 5x10-9 6X1032

I 2x10-9 sx107°

Krypton (36) Kr-85m Sub2 11077 e

Kr-85 Sub  3X10°7 ceae-

Kr-87 Sub 2x10°8 ...

kr-88 Sub  2x10°8 .
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OREGON ADMINISTRATIVE RULES

CHAPTER M5, DIVISION 50 — ENERGY FACILITY SITING COUNCIL

Element I'sotoped Column 1 Cotum 2
(atomic Air Water
number) (uCi/ml) (uCi/m1)
Lanthanum (57) ° La-140 S 5x10°2 2%10™3
' I 4x1079 21073
Lead (82) Pb-203 S 9x1078 4x10-4
I 6x10-8 4x10~4
Pb-210 S 410" 12 1X1077
I 8x10'}g 2x10-4
Pb-212 S 6X10” 2X10°
1 7%10-10 2X1073
Lutetium (71) Lu-177 S 2x1078 1x1074
| ! 2x107° 1X10"4
Manganese (25) Mn-52 S 7x10-% 3X1072
N I 5109 3X10°2
Mn-54 S 1x10-8 1x10-%
1 1X1072 1X107%
Mn-56 S 3x16-8  1x1074
I 2x10-8 ~ 1x10-4
Mercury (80) Hg-197m S. 3x10'§ 2x10-4
I 3x10-6- 2x10-4
Hg-197 S 4x10°8 3x10-4
I 9x10-8 5X10-4
Hg-203 S 2x10-9 2X10°2
I 4x10-9 X104
Molybdenum (42) Mo-99 S - 3x10-8 2x10-4
I 7x10-9 4%10-3
Neodymium (60) Nd-144 S 310712 7109
A I 1x10°11 gx1g-5
Nd-147 S 1%10-8 6X10-3
I 8%10-9 6X10-2
Nd-149 S 6x1078 3x10-4
! 5x10-8 1074 -
Neptunium (93) Np-237 S 0713 3x10-6
, I 4510712 3X10-5
Np-239 S 3x10-8 1X10-4
I 2x10-8 1x10-4
Nickel (28) . Hi-59 S 2%10-8 2x10-4
S I X108~ 2x10-3
Ni-63 .S 2x10°2 351075
I 1X10-8 751074
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OREGON ADMINISTRATIVE RULES

CHAPTER 348, DIVISION 50 — ENERGY FACILITY SITING COUNCIL

Element Isotopel Column {° ~ Column 2
(atomic ' “Alr - .. Water -
number) (uCi/m1) (uCi/ml)
Mi-65 S 3x10-8 1x10-4
I 2x1078 1x10-4
Niobium (41) Nb-93m S 4x10~2 ax10™4
1 5x10~2 - 4x1074
Nb-95 S 2x10-8 1x1074
{ 3x10-9 1x10-4
Fb-97 S 2X10~7 9x10-4
. I 2x10-7 9x10~4
Osmium (76) 0s-185 S 2x10°8 7X1073
I 2x10-9 7X1072
0s-191m S £x10-7 3X10-3
I 3x10-7 2x19-3
0s-191 S 4x1o-g 2x10-4
\ ' [ 1X102¢ 2x1078
0s-193 S 1X10 6X1072
I 9x10~9 5X10°
Palladium (46) Pd-103 S 5x10-8 3x10f3
, . I 3x10°8 3X10”
Pd-109 S 2x10-8 9x10-5
' I - 1x10-8 7%107°
Phosphorus (15) P32 s 2x10'g 2X1072
I 3X10” 2X10-3
Platinum (78) Pt-191 S 3x10-8 1x10-4
I 2x10-8 1x10-4
Pt-193m S 2%10-7 1X10-3
I 2x10°7. - 1x10-3
Pt-193 S 4x10-8 - 9x10-4
I 1x10-8 . 2x10-3
Pt-197m S 2x10-7 1x10-3
I 2x10°7 9x10-4
Pt-197 S 3x10-§ 1x10-4
I 2X10°° . 1x10-4
Plutonium (94) Pu-238 S 7x10-14 5x10°6
: 1. 1x10-12 3%10-3
Pu-239 S 6x10-14 5x10-6
. T 1X10-12 3x10-3
Pu-240 S 6x10-14. 5X10-6
1 1x10-12 3X10-°
Pu-241 s 3x10-12 2x1074
I 1x10']94 1103
Pu-282 S 6X107,3 sxlo°§
r - -

1X10 3x10
(6-1-79) ' ‘ 8- Table 3 :



C . OREGON ADMINISTRATIVE RULES
CHAPTER 345, DIVISION S0 — ENERGY FACILITY SITING COUNCIL

Element Isotopel ~ Column 1 Lolumn 2
(atomic : Air Water
number) ‘ (uCi/ml) (uCi/m1)
Pu-243 S 6X10-8 3x10-4
I 8x10-8 3x10-4
Pu-244 S 6x10-14 4x10-6
I 1X10-12 - 1x10-5
Polonium (84) " Po-210 S 2x10-11 7x10~/
' I 7x10-12 3%10-5
~ Potassium (19) K-42 S 7x10-8 3x10-4
I 4x10-9 2X10-5
Praseodymium (59)  Pr-142 S 7%1.0-2 3X10-5
, I 5X10-9 3X10-3
. Pr-143 S 1X10-8 5X10-5
I 6x10-9 5x10-5
Promethium (61) Pm-147 S 2x10-9 2x10-4
‘ , I 3x10-9 2x10-4
Pm-149 S 1x10-8 4x10->
I 8x10-9 _4x10-5
Protactinium (91) Pa-230 S 6X10"” 2x10-4
I 3x10-'1 - 2x10-4
Pa-231 S 4x10-14 9x10-/
I 4x10-12 2X10-5
Pa-233 S 2x10-8 1x10-4
_ I 6X10-9 1X10-4
Radium (88) Ra-223 S ex10-'  7x10-7
I 8x10-12 4X10-6
Ra-224 S 2x10-10 2x1ofg
4 I 2x10-1] . 5%10°
Ra-226 S 3x10-12 3x1o-§
1 2x10-12 3X10"
Ra-228 S 2x10-12 3x10-8
I 1X10-12 © 3x107°
Radon (86) Rn-220 S 1x10°8 ...
"1 memees cemman
Rn-2223 S+ 1077 .
Rhenium (75) Re-183 S 9x10-8 6x10-4
I 5X10-9 3x10-4
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OREGON ADMINISTRATIVE RULES

CHAPTER 345, DIVISION 50 — ENERGY FACILITY SITING COUNCIL

6-1-79)

Element Isotopel Column 1 Column 2
(atomic Air Water
number) (uCi/ml) (uCi/ml)
Re-186 § 2x10-8 9Xx10-3
I gx10-2 5X10-3
Re-187 S 3x10-7 3x10-3
I 2%10-8 2x10-3
Re-188 S 1x10-8 6X10-2
I 6X1072 x10-2
Rhodium (45) Rh-103m S 3x10-6 1x10-2
I 2X10-6 1x10-2
Rh-105 S 3x10-8 1X10-4
I 2x10-8 1X10-4
Rubidium (37) Rb-86 S 1X10-8 7X10°3
I 2x10-2 2%10°3
Rb-87 S 2%10-8 1x10-4
1 2x10-9 2x10-4
Ruthenium (44) Ru-97 S gx10-8 4x10-4
. I 6X10-8 . 3x10-4
Ru-103 S 2X10-8 8x10-3
I 3x10-9 - 8x10-3
Ru-105 S 2X10-8 1X10-4
I 2x10-8 1x10-4
Ru-106 S 3x10~9 1X10-3
I 2x10~10 1x10-3
Samarium (62) Sm-147 S 2x10-12 6X10-2
' I 9x10~12 7%10-3
Sm-151 S 2X10-9 4x10-4
I 5x10-9 ax10-4
Sm-153 S '2%10-8 8Xx10-3
I 1X10-8 gx10-5
Scandium (21) Sc-846 5 8x10-9 4X10-5
. : I gx10-10 4x10-2
Sc-47 S 2X10-8 9%x10-3
I 2x10-8 - 9x10-3
Sc-48 S 6x10~9 3X107°
1 sx107° 3X10-5
Selenium (34) Se-75 S 4x10-8 3x10-4
: I 4x10~9 3x10-4
Silicon (14) Si-31 S 2x10-7 9x10-4
‘ I 3x10-8 2x10-4
10 - Table 3
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CHAPTER 345, DIVISION S0 — ENERGY FACILITY SITING COUNCIL

Element Isotopedl Column 1 Column I
(atomic ~ Air Water
number) (uCi/ml) (uCi/m1)
 Silver (47) - Ag-105 S 2x1078 1x10-4
4 I 3x10-9 - 1x1078
Ag-110m S 7x10-9 3X10-3
I 3x10-10 3X10-3
Ag-111 S X108 ax1073
I 8x10-9 4X10-°
Sodium (11) Na-22 S 6x10-9 4X10-°
I 3x10-10 3x10-2
Na-24 S ax108  2x10”
I 5X10~9 3%10"°
Strontium (38) Sr-85m S 1x10-6 7X10-3
l 1X10-6 7%x10-3
N Sr-85 S 8x10-9 1x10-4
I 4x10~3 2x10-4
Sr-89 S 3x10°10  3x10-6
I 1X10° 3X10-2
Sr-90 © S 3x10-1 3x10-7
I 2x10-10 . ax10-5
Sr-91 S 2x10-8 7X10-3
I 9x10-2 5X10-3
Sr-92 S 2X10-8 7X1073
I 1x10-8 6X10-5
Sulfur (16) 835 S -9x10-9 6X10°°
I 9x10-9 3x10-4
Tantalum (73) Ta-182 S X103, 4x10-3
1 7X10 4X10"
Technetium (43) ~  Tc-96m S 3X10-6 1X10-2
I 1X10-6 1X10-2
Tc-96 - S 2x10-8 1X10-4
I 8x10-9 5X10-5
Tc-97m S 8x10-8 4x10-4
I 51072 2x10-4
Tc-97 S 4x10-7 2X10-3
o I 1x10-8 . gx10-4
Tc-99m .S 1x10-6 6X10-3
S 5x10-/ 3x10-3
Tc-99 .S 7x10-8 3x10-4
I 2x1072 2x10-4
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CHAPTER 348, DIVISION 30 — ENERGY FACILITY SITING COUNCIL

Element Isotope! ‘Column T Column 2

(atomic : ‘ Air Water
number) A (uCi/ml1) (uCi/ml)

Tellurium (52) Te-125m S 'x10-8 2x10-4

I 4x10-9 1x10-4

Te-127m S 5x10-9 6X10-5

I 1x10-9 . 5X10-5

Te-127 S 6X10-8 3x10-4

I 3x10-8 2x10-4

Te-129m S 3%10-9 3X10-3

I 1x10-9 2X10°3

Te-129 S 21077 ax10+h

I 1X10-7 8x10-4

Te-131m S ]§]8-8 GX]O'S

1 6x10-9 4x10-5

Te-132 S 7%10-9 3X10-2

\ I 4x10-9 2X10°3

. \ .

Terbium (65) _ Tb-160 S 3x10-2 4x10-5

. ! 1%10-9 4x10-5

“Thallium (81) 71-200 S - 9x10-8 ax10-4

B o ax10-8 2x10-4

T1-201 S 7x10-8 -3x10-4

I 3x10-8 -2x10-4

T1-202 S 3x10-8 1X10-4

: I 8x10-9 7X10-5

T1-204 S 2X10-38 1x}8-4

1 9x10-10 6X10-5

Thorium (90) Th-227 S 1070~ 2x10-3

I 6x10-12 2X1073

Th-228 S 3x10-13 7x10-6

I . 2x10713 1X10-3

Th-230 S gx10-14 2x1078

I 3x10-13 3x10-5

Th-231 S 5X10-8 2x10-4

! ax10-8_ - 21078

Th-232 S 1x10-}§ 2x10-6

I 1x10-12 4x10-5

Th-natural 2 0

S 2%10-)2 2x10-6

1 2x10-1¢ 2X10-3

Th-234 S 2x10°9 2X10-3

o 1x10-9 2x107

Thulium (69) Tm-170 S X102 . s5x10-5

L 1X10°9 . 5x10-5

(6-1-79) . 12 Table 3
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- Elemeqt ISOtOPel | Column 1 Cofumn 2
(atomic ‘ Air Water
number) (uCi/ml1) (uCi/m1)

To-171 S 4x10-9 5x10-4
S 8x10-2 5104
‘Tin (50) Sn-113 S 1x10-8 9X10~2
' I, 2x1079 . gx10-°
Sn-125 S 4x10-9 2005
' I 3x10-9 2X10-5
Tungsten (74) W-181 S 8x10-8 ax10-4
I 4x10- 3x10-4
W-185 ? 3x1o-g 1x1o-2
4x10- 1X10-
W-187 S 2x10-8 7X10°
. I 1x10-8 6X10-2
Uranium (92) U-230 S 1x10-11 5X10-6
: I ax10-12 5X10-6
U-232 S 3x10-12 3X10-5
I 9x10-13 3x10~5
U-233 S 2x10-1] 3X10°
. oo I 4x10-12 3x10-3
- - U-234 ?4 2x1o-}; 3x1o-g
4X10~ -
u-235 54 2x10-11 §§}8‘5
- I 4x10-12 - 3105
U-236 S 2x10-11 3X10-°
I 4x10-12 3X10-5
U-238 S 3x10-12 4X10-5
I 5X10-12 4X1072
U-240 ? 8x1o-g 3x1o-g
6X10- -
U-natura]4 ]2 310
S 5X10- 3X10°2
I 5X10-12 3X1073
Vanadium (23) ' V-48 S 6X10-2 3X10-5
I 2X10-9 3x10-5
Xenon (54) Xe-131m Sub? 4x10°7 e
Xe-133m Sub . 3X10°7 oo
Xe-133 Sub 3X10~7 oo
Xe-135 Sub X107 oo
Ytterbium (70) Yb-175 § .. 2X10-8 1x10-4
I 2X10-8 1x10-4

@
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OREGON ADMINISTRATIVE RULES

CHAPTER 348, DIVISION 50 — ENERGY FACILITY SITING COUNCIL _

Element ‘ Isotoped Column 1 Column 2°
(atomic Air Viater
number) (uCi/ml) (uCi/ml)
Yttrium (39) Y-90 S ax10-9 2X10°3
I 3x10-9 2X10-5
Y-9Im § 8x10-7 3x10-3
! 6x10~7 3%10-3
Y-91 S 1x10-9 2x10-5
I 1x10-9 3x10-5
Y-92 s 1x10-8 . X105
1 1x10-8 6X10-5
Y-93 5 6X10=9 3x10-3
I 5x10-9 3x10-5
Zinc (30) In-65 S 4x10-9 1x10~4
I 2x10-9 2X10-4
N Zn-69m ? 1x10'g 7X10-5
| 1X10- 6X10~3
Zn-69 ° S 2x10~7 2x10-3
1 3x10-7 2x10-3
Zirconium (40) . Tr-93 S 4x10-9 8x10-4
‘ I 1%10-8 8x10-4
ir-95 S 4%10~9 6X10~3
! 1x10-9 6x10=5
ir-97 S 4x10~9 2X10-3
! 3x10~9 2X10-5
Any single radionuclide Sub? 3108 e

not listed above with
decay mode other than
alpha emission or
spontaneous fission and
with radioactive half-
}1ife less than 2 haurs,

Any single radionuclide v 1x10-10 3x10-6
.not listed above with

decay mode ather than

alpha emission or ‘

spontaneous fission and

with radioactive half-

life greater than 2 hours.

(6-1-79) ' : 14 - Table 3



OREGON ADMINISTRATIVE RULES
CHAF!‘ER 34S, DIVISION 50 — ENERGY FACILITY SITING COUNCIL

Element Isotope! Column 1 Column 2
(atomic Air Water

" number) _ (uCi/ml) (uCi/ml)
Any single radionuclide ' 2x10-14 3x10-8

not listed above, which
decays by alpha emission
or spontaneous fission.

]So]uble (S); Insoluble (I).

2vsyb" means that values given are for submersion in a semi- spher1ca1
infinite cloud of airborne material.

3These radon concentrations are appropriate for protection from radon-222
combined with its short-lived daughters. Alternatively, this value may be replaced
by one-thirtieth (1/30) of a "working level". (A working level is defined as any
combination of short-lived radon-222 daughters, polonium-218, lead-214, bismuth-
214, and polonium-214, in one liter of air, without regard to thg degree of
equilibrium, that will result in the ultimate emission of 1.3x10° MeV of alpha
particle energy.)

4For soluble mixtures of U-238, U-234 and U-235 in air chemical toxicity
may be the limiting factor. If the percent by weight (enrichment) of U-235 is
less than 5, the concentration value is 0.007 milligrams uranium_per cubic meter
of air. The specific activity for natural uranium is 6.77 x 10'7 Curies per
gram Y. The specific activity for other mixtures of U-238, U-235 and U-234, if
not known, shall be: .

3.6 X 107/ Curies/gram U U-depleted

SA 2 6
(0,4 + 0.38 £ + 0.0034 E€)(107") £>0.72

SA

i u

where E is the percentage by weight of U-235, expressed as percent.
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NOTE:

6-1-79)

CHAPTER 345, DIVISION 50 — ENERGY FACILITY SITING COUNCIL

APPENDIX A of Table 3

In any case where there is a mixture in air or water of more than one
radionuclide, the limiting values for purposes of this Appendix should
ha determined as follows: ,

If the identity and concentration of each radionuclide in the mixture are
known, the limiting values should be derived ds follows: ODetermine, for
each radionuclide in the mixture, the ratio between the quantity present
in the mixture and the limit otherwise established in Table III  for the
specific radionuclide when not in a mixture. The sum of sucn ratlos for
all the raalonuc11des in the m1xture may not exceed "1" (i.e., "unity").

Example: If rad1onuc]1des a, b and ¢ are present in concertrations’
Ca, Cy and C., and if the applicable MPC's are MPC MPCh
. and MPC. respectively, then the concentrations sha?l
11m1ted so that the fol]ow1ng re]at1onsh1p exists:

Ca Ch Ce ]
WC, * WPC, T.WPC.
If e1ther the identity or the concentration of any rad1onuc11de in the

mixture is not known, the limiting values for purposes of :Table III
shall be:

a. For purposes of Table II, Col. 1 . . .. .. ... 2x10-14

b.  For purposes of Table II, Col. 2 . . .. ... .. 3x10-8

[f any of the conditions specified bé]ow are met, the corresponding values
specified below may be used in licu of thosc specified in paragraph 2
atove,

a. [f the identity of each radionuclide in the mixture is known but the
concentration of one or more of the radionuclides 1n the mixture is
nOt Known, the concentration limit for the mixture is the limit
specified in Table III far the radionuclide in the mixture having
the lowest concentration limit; or.

b. If the identity of each radionuclide in. the mixture is not known, but
it is known that certain radionuclides specified in .Table IIl ' are
not present in the mixture, the concentration limit for the mixture
is the lowest concentration limit specified in. Table III for any
radionuclide which is not known to be absent from the mixture; or

16 - Table 3
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CHAPTER 345, DIVISION 50 — ENERGY FACILITY SITING COUNCIL

¢. Radionuclide

If it is known that Sr-90, [-125,
[-126, 1-129, 1-131, (I-133 °
Table II only), Pb-210, Po-210,
At-211, Ra-223, Ra-224, Ra-226,
Ac-227, Ra-228, Th-230, Pa-231;
Th-232, Th-nat, Cm-248, Cf-254
and Fm-256 are not present -------

If it is known that Sr-90, 1-125,
1-126, 1-129, (I-131, 1-133,
Table II only), Pb-210, Po-210,
Ra-223, Ra-226, Ra-228, Pa-231,
Th-nat, Cm-248, Cf-254 and
Fm-256 are not present ----------

If it is known that Sr-90, 1-129,
(I-]ZS, 1-126, [-131, Table II ‘
only), Pb-210, Ra-226, Ra-228,
Cm-248 and Cf-254 are not
present —--c-cmmmmmmcmeeeeeal

If it is known that (I-129, Table
IT only), Ra-226 and Ra-228 are
not present ------c-ccmme-———ooo

If it is known that alpha-emitters
and Sr-90, 1-129, Pb-210, Ac-227,
Ra-228, Pa-230, Pu-241 and Bk-249
are not present -------cc-ccanacoo-

If it is known that alpha-emitters
and Pb-210, Ac-227, Ra-228 and
Pu-241 are not present ----------

[f it is known that alpha-emitters
and Ac-227 are not present -----

If it is known that Ac-227, Th-230,
Pa-231, Pu-238, Pu-239, Pu-240,
Pu-242, Pu-244, Cm-248, Cf-249
and Cf-251 are not present ------

17 - Table 3

Column 1 Column 2
Air Water
(uCi/ml) (uCi/mi)
------ 3x10-6
------ 2x10-6
------ 6X10-7
------ 1x10-7
1x10-10 ...
1531 L
1X10-12 L.
Ix10-13 o
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CHAPTER 345, DIVISION S0 — ENERGY FACILITY SITING ( COUNCIL

4. If the mixture of radionuclides consists of uranium and its daughter
products in ore dust prior to chemical processing of the uranium ore,
the values specified below may be used in lieu of those determined in
accordance with paragraph 1 above or those spec1f1ed in paragraphs

2 and 3 above

For purposes of Table III Column 1, 3 x 10'12 uCi/ml gross alpha .
activity; 2 x 10712 yCi/ml natural uranium; or 3 micrograms per

cubic meter of air natural uranium.

5. For purposes of this note, a radionuclide may be considered as not
present in a mixture if (a) the ratio of the concentration of that radio-
nuclide in the mixture gMi to the concentration limit for that radionuclide

specified in Table III Ca) does not exceed 1/10, (i.e., cons1dered as n?}4
present in the mixture does not exceed 1/4, (i.e., Cy/MPCy + Cp/MPCy*-

\

(6-1-79) ‘ 18 - Table 3
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CHAPTER 345, DIVISION 60 — ENERGY FACILITY SITING COUNCIL

DIVISION 60

TRANSPORTATION OF
RADIOACTIVE MATERIAL

3:‘511-60-001 For purpose of ORS 453.535 and as used in
(1) **Nuclear reactor fission products’ means a mixture of
radio-nuclides formed as a result of fission in a nuclear reactor.
'I‘heaefisuonpmductsmnormaﬂyplwentmspcntnudear
fuel, radioactive wastes resulting from fuel reprocessing, and

radioactive waste accumulated in the course of operation of

nuclear reactor waste treatment systems.

(2) ‘‘Shipper’’ means a site certificate holder or other
person originating a shipment of nuclear reactor fission
products destined to move within or through the State of
Oregon. -

Stat. Auth.: ORS Ch.

Hist: NTEC7,1. 2-20-74, f. 3-11-74

Applicability and Scope
345-60-003 (1) These rules apply to the shipment of nuclear

reactor fission products, in quantities greater than 10,000
curies, within or through the State of Oregon.

(2) Shipments made by or under the direction of the -U.S.
Atomic Energy Commission or the Department of Defense,
and which are escorted by personnel designated by or under

the authority of those agencies, for the purpose of national .

secmty, are exempt from these rules,
(3) These rules are in addition to applicable rules and

regulations of the United States Department of Transportation

and the United States Atomic Energy Commission.

Stat. Auth.: ORS Ch.
Hist: NTEC7,f. 2-20-74, ef. 3-11-74

Notification

345-60-005 (1) All shipments as defined in rule 345-60-
003(1), other than those exempted by rule 345-60-003(2), shall
require prior notification to the Energy Facility Siting Councll
addressed to Office of the Coordinator, Oregon Energy
Facility Siting Council, Salem, Oregon 97310. Notification may

1-Div, 60

be provided by cither the shipper or the carrier. However, it
shall be the carrier's to assure the
notification has been provided. This notification shall be made

by telegram or registered mail at least five days, not including

Saturdays, Sundays, and holidays, prior to shipment. The
notification shall include the following information:
(a) Name and address of shipper, carier, and consignee;
(b) Mode of transport;
(c) Type, quantity and form of radioactive material in each

‘package, and the total quantity in the shipment;

(d) Description of the packaging, including amount and
composition of any coolant, and applicable DOT conmmr
permit number;

(e) Identification numbers of trucks (both tractor and
trailer identification) or trains (both train and specific rail car
identification) being utilized in the shipment. It is recognized
that in some cases specific identification of tractor, trailer, or
rail cars may not be possible. In this event the most complete
identification practicable shall be furnished.

(f) Date or dates of movement within Oregon and routes to
be followed.

(2) In the event that revisions in the information required
by (1Xa) through (f) above occur subsequent to the required
notification, the revised information shall be immediately
provided by telephone to the Office of the Coordinator,
Energy Facility Siting Council.

(3) The Energy Facility Siting Council may, through any
authorized representative, designate routes, hours of transport,
check points on route, or other safety precautions for ship-
ments requiring notification under these rules.

Stat. Auth.: ORS Ch.

Hist: NTEC7,{. 2-20-74, f. 3-11-74

345-60-007 Shipments requiring notification under these
rules may be inspected by the Energy Facility Siting Council,
through any authorized representative, for compliance with
applicable rules and regulations.

Stat. Auth.: ORS Ch.

Hist: NTEC7,{. 2-20-74, ef. 3-11-74
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CHAPTER S, DIVISION 70 — ENERGY FACILITY SITING COUNCIL

DIVISION 70

CONFIDENTIAL TREATMENT OF
SECURITY PROGRAM INFORMATION

345-70-005 The purpose of these rules is to protect the
confidentiality of information submitted to the Energy Facility
Siting Council (*‘Council’’) and the Director of the Department
of Energy (‘“‘Director’’) regarding security programs for
nuclear-fueled power plants, nuclear installations, and the
transportation of radioactive materials to and from such

facilities, and, to the extent possible, maximize information

available to the public regarding the nuclear fuel cycle.

Stat. Auth.: ORS Ch.
Hist: EFSC 10, f. & ef. 12-23-75

Legislative Authority

345-70-010 These rules are promulgated concurrently by
the Council and the Director pursuant to their respective
rulemaking authorities contained in ORS 453.505, 453.51S, and
Section 5(1Xd) of Chapter 606, Oregon Laws 1975, in order to
implement their joint responsibility under ORS 453.535(3).

Stat. Auth.: ORS Ch.

Hist: EFSC 10, f. & ef. 12-23-75 .

\
Definitions

345-70-015 (1) ““Council’’ means the Energy Facility Siting
Counlws cil established by Section 35a, Chapter 606, Oregon Laws

(2) **Director’’ means t.he Director of the Oregon Depart-
ment of Energy.

(3) ““Nuclear Installation’’ shall have the mmm set forth
in ORS 453.305(11).

(4) “‘Person’’ shall have the meamng set fonh in ORS
453.305(12).

(5) *‘Security Program’’ means any plan or procedure the
primary function of which is to protect nuclear power plants,
nuclear installations, transportation and storage of new or
irradiated nuclear fuel elements, or transportation and storage
of fissile material against any deliberate act which could
directly endanger the public health and safety including
?xposure to radiation, including, but not limited to, the means

or:

(a) controlling entry to the site or portions of the site of
fixed installations;

(b) deterring or discouraging penetrations of sites or
carriers by unauthorized persons;

(c) detecting such penetrations in the event they occur;

(d) apprehending in a timely manner unauthorized persons
or authorized persons acting in a manner constituting a threat
of sabotage or theft;

1-Div. 70

(e) providing for appropriate authorities to take custody of
violators.

(6) *‘Fissile Material’* means fissile plutonium, uranium-
233, and uranium-235 in any combination sufficient to cause
(8m Puw/200 gm) + (gm U-233/200 gm) + (gm U-235 (contained
in uranium enriched to more than 20% in U-235)/350gm) to be
greater than unity.

Stat, Auth.: ORS Ch.

Hist: EFSC 10, f. & ef. 12-23-75

Confidential Treatment Required

345-70-029 Information submitted by any person pursuant
to ORS 453.535(3) for review and approval by the Council and
Director shall, to the extent it falls within the definition of
‘“‘security program’’ in rule 345-70-015(5), be received and
maintained in strict confidentiality. The Council and Director
shall take all reasonable precautions to:

(1) limit the number of persons within the Department of
Energy having access to such information; and

(2) physically safeguard such information.

Stat. Auth.: ORS Ch.

Hist: EFSC 10, f. & ef. 12-23-75

Releases of Non-Confidential Information

345-70-025 In reviewing information submitted to them
under ORS 453.535(3), the Council and Director shall jointly
determine whether specific portions of such information are

not within the definition of ‘‘security program’’ combined in

rule 345-70-015(5), and promptly arrange for the physical
segregation and public availability of all information not
entitled to confidential treatment.

Stat. Auth.: ORSCh.
Hist:© EFSC 10, . & ef. 12-23-75

Public Statement Vs, Security Program

345-70-030 Upon completing their review and approval of
a security program and modifications to the program, the
Council and Director shall promptly issue a joint statement
which describes, without dnect.ly or indirectly breaching the
confidentiality of the security program:

(a) the nature and scope of the review conducted,

(2) the adequacy of the security program, and

(3) a general description of the security measures.

In the event of discovery of noncompliance with approved
security programs, the Council and Director will issue a joint
statement describing the general nature of the noncompliance.
However, this statement shall not directly or indirectly breach

. the confidentiality of the security program.

Stat. Auth.: ORS Ch.
Hist: EFSC 10, f. & ef. 12-23-75
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CHAPTER 345, DIVISION 75 — ENERGY FACILITY SITING COUNCIL

DIVISION 7§

GENERAL STANDARDS FOR
ISSUANCE OF SITE CERTIFICATES

345-75-010 The purpose of these rules is to establish
general standards that applicants for site certificates must
meet. The council will apply the general standards in reaching a
decision for or against issuance of a site certificate for the
construction and operation of an ‘‘energy facility’’ and its
‘‘related or supporting facilities’’, as those terms are defined in
ORS 469.300(10) and (13), respectively. The same general
standards will be applied by the Council in deciding whether an
existing site certificate should be amended to the extent and in
the manner amendment is authorized by the site certificate.
When the Council deems necessary and appropriate, it will
adopt additional or more specific standards. Rules will be
adopted sufficiently in advance of the close of testimony at a
hearing to allow the parties to address the rule, or if after the
close of testimony, in sufficient time to allow the parties and
opportunity to supplement their testimony to offer evidence
relating to the new rule. -

Stat. Auth.: ORS Ch

Hist: EFSCI18,f1. &ef 9-2-77

Interpretation and Definitions

345-75-015 (1) Interpretation:

(a) These rules shall be interpreted so as to effectuate the
purposes of ORS 469.300 through 469.570, 469.990, and
469.992 governing energy facility .siting in Oregon. The
fundamental policy of the law is set out in ORS 469.310.

(b) For the purposes of sections 345-75—025(2). (3), and (4),
in determining what is “‘reasonably practicable’’, the Council
will reach a conclusion in most cases by fmdmg whether a
proposed facility complies with the requirement of other
agencies, such as the Federal Nuclear Regulatory Commission
of the Oregon Department of Environmental Quality. See ORS
469.400.

(2) Definitions:

(@) The definitions set out in ORS 469.300 (1975).
amended by Section 1 of B-Engrossed Senate Bill 272, are
hereby incorporated as the definitions to be used in interpret-
ing these rules, unless a particular.term is otherwise specifical-
ly defined within the terms of these rules.

(b) The term ‘“‘facility’’ means an energy facility and its
related or supporting facilities.

(c) The term ‘‘operation’ of a facility inciludes the
accumulation, storage, transportation and disposal of waste
and by-products from such facility.

Stat. Auth.: ORS Ch. 469
Hist: EFSC 18, f. & ef. 9-2-77

Affirmative Recommendation — Criteria

345-75-020 The Council will make a determination as to
whether each of its applicable standards, including any
additional or more specific standards than those contained
herein, has been met by an applicant for a site certificate. If
such standards are met, the Council will approve the applica-
tion for a site certificate.

Stat. Auth.: ORS Ch. 469
Hist: EFSC 18, f. & ef. 9-2-77: EFSC 6-1978, {. & ef. 5-22-78

Mandatory Findings
345-75-025 In order to carry out the policy directive of
ORS 469.310, the Council shall approve the application for the

-
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site certificate only if it finds that:

(1) There will be a need for the proposed energy facility
based, upon evidence that: .

(a)'lhetewillbeademandfortheenetgytobempphedby

proposed energy facility, demonstrated by demand
forecasting evidence which;

(A) Identifies the contribution of major customer classes
to total demand; and

(B) Explains how total demand results from assumptions

various factors which influence energy demand
including, but not limited to, population levels, personal
income levels, employment levels, energy prices and th:
effects of conservation and alternative energy programs like:y
to be in effect during the demand forecasting period.

®) Theproposedfacihtyxsapmdemmemodofm
all or a part of the demand from an economic cost
taking into account the energy supply systemotwhlchltwul
be a part and other alternatives reasonably available to the
applicant. For the purposes of this rule, alternatives includs
btnarenothxmtedtoconservauonandenergyprodueuonand
generation methods or facilities not regulated by the Council.

(2) Risk of injury to the public health and safety in
Oregon.ormadjacemareasthatmxghtbednecd impacted,
from the construction, operation, or retirement of the facility
will be reduced to that extent which is reasonably practicable.
mudm;pmposesoftmssecuon. *‘operation’’ ofthefaeihty

(a) Those items specified in rule 345-75-015(2)Xc);

(b) Abnormal operation or malfunction of the facility's
systems or equipment;

(c) Adverse impacts upon the facility resulting from
reasonably foreseeable natural events; -

(d) Acts of theft ﬁomorsabotageatmefacihty. .

{¢) Interaction of the facility with existing activities carried
on in its vicinity.

(3Xa) Reasonably foreseeable disruption to and adverse
impacts upon the environment inr Oregon, or in adjacent areas
that might be directly impacted, including, but not limited to,
those caused by discharges -of chemicals, waste, heat, mois-
ture, samtary wastes, and radicactivity from the construction,
operation, and retirement of the facility will be reduced to that
extent which is reasonably practicable. '

(b) With respect to site certificate applications filed prio~
to July 1, 1975, the proposed plant is not the location of an
endangered plant or species, as defined in 50 CFR Part 17 as of
January 20, 1978, whose continued existence would be
sigmficantly threatened by construction on the site.

(c) With respect to site certification applications filed after

- July 1, 1975, consttuction and operation of the proposed

facilxty will not jeopardize the continued existence of any of
the following species, or destroy habitat critical to continued
existence of these species:

(A) Wildlife:

(i) Deer, Columbian white-tailed (Odocoileus virginianus
leucurus),

(ii) Wolf, Gray (Canis lupus),

(iii) Eagle, Bald (Haliaeetus leucocephalus),

(iv) Falcon, American peregrine (Falco peregrinus
anatum),

(v) Falcon, Arctic peregrine (Falco peregrinus tundrius),

(vi) Goose, Aleutian Canada (Bramta canadensis
leucopareia),

(vii) Pelican, brown (Pelecanus occidentalis),

(viii) Butterfly, Oregon silverspot (Speyeria zerene
hippolyta),

(B) Plants;

(C) Any of the fifty-one species proposed by the Fish and
Wildlife Service as endangered in Oregon by publication in the
Federal Register (41 FR 24524; June 16, 1976).
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NOTE: The species identified in subsection (c) consist of

and threatened wildlife and plants listed as of

October 1, 1978, in S0 CFR Part 17 with a range which includes

Oregon, and species in Oregon proposed by the Fish and

Wildlife Servica for addition to the list in 50 CFR Part 17 as
published in the Federal

Register.
(4)1'hcapphantwmmkebenefaalu.seofwastmand'

by-products produced by construction and operation of the
facility, including, but not limited to, heat, to the
extent that such beneficial use is reasonably practicable.

(5Xa) With respect to site certificate applications filed
after July 1, 1975, siting, construction, and operation of the
proposedfanhtymnbeamedo‘nmconformancemm
state-wide planning goals and in conformance with comprehen-
sive land use plans and zoning ordinances of political subdivi-
sions in which the facility is to be located in effect on the date
of filing of the notice of intent or the application for the
facility, whichever is earlier.

(b) With reference to any site centificate application filed
prior to July 1, 1975, siting, construction, and operatioa of the
pmposedfacmtywﬂlbemedoutmconfmneemth
state-wide planning goals and in conformance with comprehen-
sive land use plans and zoning ordinances of political subdivi-
sions in which the facility is to be located in effect on the
effective date of this rule.

(6) Construction and operation of the proposed facility will
be conducted in a3 manner to avoid adverse impacts upon
historic or archaeological sites, to the extent that relocation of
the facility on the site can be accomplished consistent with the
Council's other standards. .

(7) The. requirements for water used in construction and

operation of the facility can be met without infringing upon the -

existing water rights of other persons.

(11-1-79)

- (8) The applicant has the organizational, managerial, and
technical expertise to comstruct, operate, and retire the
proposed facility. To this end, the applicant shall present
evidence relating to:

(a) The applicant's previous experience, nl any, in
constructing, operating, and retiring similar facilities

(b) The qualifications of the applicant’s peuonnel who will
bempomibleforcomtmcum,opennng andru:mme
facility; and

(c) The qualifications of any architect-engineer, major
component _vendor, orpnmeontmaoruponwhomthe
gg%x‘cantwﬂlmlymcomm:ng operating, and retiring the

ty

(9) The applicant, together with all co-owners, possesses
orhasreasomb!eassumnceofobtmmngthefunchnmry
to cover estimated construction opemnngcostsforthe
design lifetime of the facility, mludmg. but not limited to,
;:l:mxedfuelcycleeosu.andmeanmawdcomdmme

ty
bl (10Xa) The applicant has identified the major and reason-

ion and operation, including, but not

limited to, anticipated need for increased governmental
services or capital expenditures, -

(\)Theatfeaedamcnnabwrbthepm)ecwdmdusuul

and population growth resulting from construction and

EFSC 19, {. & ef. 12-30-77;
ef. &-1-79
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DIVISION 76

SPECIFIC STANDARDS FOR THE SITING OF
THERMAL ENERGY FACILITIES IN OREGON

345.76-010 These rules supplement general standards
previously adopted by the Council for the siting of energy
facilities, OAR 345-75-010 through 345-75-025.

Stat. Auth.: ORS Ch. 469
Hist: EFSC20,f. &ef. 12-30-77 -

345-76-012 (1) These rules are applicable to site certificate
applications for all types of thermal energy facilities, except in
those instances where a specific rule, by its own terms, is made
applicable to a specified type of thermal energy facility.

(2) These rules will be applied by the Council, in conjunc-
tion with the general standards previously adopted, in reaching
a decision whether to grant or deny issuance of a site certifi-
cate for a thermal energy facility or whether an existing site
certificate should be amended, to the extent and in the manner
amendment is authorized by the terms of the site certificate.

Stat. Auth.: ORS Ch. 469
Hist: EFSC20,f. & ef. 12-30-77

tion
345-76-015 (1) These rules shall be interpreted so as to
out the p of ORS 469.300 through 469.570,
469. 990 and 469 governing energy facility siting in Oregon.
’l‘hefundamentalpohcyofthatlawnssetoutmORS@ 310.

(2) In the event of a conflict between these rules and the
General Standards set out in OAR 345-75-010 through 345-75-
025, the requirement of these rules shall prevail.

(3) An applicant who satisfies the standards set forth
herein on the subjects of public health and safety, ability to
construct and operate, and financial ability shall be deemed to
have satisfied the General Standards of such subjects.

" Stat. Auth.: ORS Ch. 469
Hist: EFSC20,f. & ef. 12-30-77

. 345-76-020 (1) The definitions set out in ORS 469.300
(1975), as amended by Section 1, Chapter 796 Oregon Laws
1977, are hereby incorporated as definitions for these rules,
unless a particular term is otherwise specifically defined in
these rules.

(2) The term *‘operation’’ of a facility includes its normal
operation and the accumulation and storage of wastes generat-
ed thereby.

(3) The term *‘facility’’ means a thermal power plant and
its related or supporting facilities.

Stat. Auth.: ORS Ch. 469
Hist: EFSC 20, {. & ef. 12-30-77; EFSC 1-1978(Temp), {. & ef.
1-5-78; EFSC 3-1978, . & ef. 2-21-78

Economic Prudence — Cost Analysis

345-76-025 In determining whether a proposed thermal
energy facility meets the requirements of OAR 345-75-
025(1)(®), the Council will require a cost analysis demonstrat-
ing the economic prudence of the proposed facility or its
alternative. The cost analysis must:

(1) Include an analysis of the load characteristics of the
applicant and its co-owners’ customers using a monthly load
duration curve or weekly load duration curves characteristic of
a month and of the impact upon load characteristics of the

1-Div.76

customers of the applicant and co-owners expected to result
from the following factors during the demand forecast period:
(a)dmmngendumo(enemy.

alternative are

(a) Meet the applxumt and co-owners' energy require-
ments during the critical water periods, asdeﬁnedeecnonz
Putl..duwwmntfm&mnmkmww
Among Power Systems of the Pacific Northwest, Contract No.
14-02-4822; and

’l‘hedenmsvauonmustaddreuthefollowmvanabla
(A) load characteristics including the impact of factors
listed in (1) above;

(C)daeavaihbilnyofpmchaseeorexehanoes power;
(D)posaibledelaysmtheprwedfacﬂnyandother
planned

generation.

(3) Include incremental production and investment costs
attributable to the proposed facility, or alternative, including:

(a) Incremental fuel, operations and maintenance costs
overatleastthefnsttenyearsotd)ehfenmeofmepmposed
facility with theé following items individually addressed:

(A) fixed and variable fwelandoperanngandmamzenawe
costs of individual generating units;

(B) purchase and sale of power; .

(O) availability of hydrogeneration using an lustoric mnge
of water flow condmons.

(F) mitigation costs for ldenuﬁable social, health, safety,
and environmental i

®) lncrememal capﬂalcostsasbomebytheapphenntand
co-owners’ ratepayers over at least the first ten years of the
facility's hfenme, with the following items individually

(A) the initial capital cost of the facility or alternauve,
including mitigation costs for identifiable social, health, safety,
and environmental impacts;

(B) costs of retirement or decommissioning;

(C) capital costs for transmission facilities.

. (¢) Mitigation costs discussed in (3 a)}F) and (3NbXA)
above shall be considered for the applicants and co-owners!’
system.

[Publications: The publication(s) referred to or incorporated by
reference in this rule is available from the office of Secretary of State
or Energy Facility Siting Council.]

Stat. Auth.: ORS Ch. 469

Hist: EFSC 20, {. &d‘ 12-30-77; EFSC 1-1978(Temp), f. & ef..

1-5-78; EFSC 3-1978, {. &ef 2-21-78

Economic Prodence — Calculational Techniques

345-76-026 In determining and assigning economic costs as
required in preparing the cost analysis required under rule
345-76-02S, the method shall contain:

(1) A calculation of the present worth of costs determined
under rule 345-76-02S using the standard method of present
worthing;

(11-1-79)
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(2) A weighting of costs determined under OAR 345-76-
025(3Xa) by the probability of occurrence of historical stream
flow conditions; and

G)Asummanonoftheanmnlpmducuonandmpual
costs over at least the first ten years of operation.

Stat. Aath.: ORS Ch. 496
Hist: EFSC 20, {. & <. 12-30-77; EFSC 1-197&(Temp), {. & ef.
1-5-78; EFSC 3-1978, {. & ef. 2-21-78

Economic Prudence — Available Alternative

345-76-027 (1) An alternative will be considered reasonably
available within the terms of General Standards OAR 345-75-
O?J(le)i!supplimexistwhompmvidethemry
materials and equipment to enable construction of the alterna-
tive facility to be completed, and for the alternative to become
operational within that time period allotted for construction
and commencement of operation of the applicant’s and
co-owners’ proposed facility, and the alternative can meet ail
or part of the requirements of the applicant’s and co-owners’
demand forecast. If the altemative does not involve coastruc-
tion, it will be considered reasonably available if it can be
implemented within the time allotted for construetioa and
commememntofopcraﬁomottheapplicam'sandco-
owners’ proposed facility.

(2) The applicant and co-owners shall discuss in detail in
themecemﬂcawapphcanonmemsontontsdewminanon
that an aiternative is not reasonably available.

(3) If a party to a site certification proceeding believes that
alternatives other than those set forth in the site certificate
application are reasonably available to the applicant and
co-owners, it has the burden of going forward with evidence to
establish that such aiternatives are in fact reasonably available
to the applicant and co-owrtters, and, by using the method of
analysis specified in rules 345-76-025 and 345-76-026, that such
alternatives are economically prudent.

Stat. Auth.: ORS Ch. 496

Hist: EFSC20,{. & ef. 12-30-77

Specific Standards Relating to OAR 345-75-025(2), Pubtic Health
and Safety — Assumptions and Methods for Nuciear-Fueled
Thermal Power Plants

345.76-029 In determining whether a proposed nuclear-
fueled thermal power plant satisfies the requirements of the
standards set forth herein on the subject of risk to public health
and safety, the Council will accept, where applicable, the
assumptions and methods used or approved by the NRC i
cvaluating compliance with NRC regulations in the absence of
clear and convincing evidence that the use of such assumptions
and methods will not adequately protect the heaith and safety
of the citizens of Oregon.

Stat. Auth.: ORS Ch. 469
Hist: EFSC2-1978,f. & f. 1-20-78

Specific Standards Relating to OAR 345-75-025(2), Public Hesith
and Safety — Nuclear Safety Requirements

345-76-030 In order to find that a proposed nuclear-fueied
thermal power plant satisfies the requirements of OAR
345-75-025(2) the Council must find that:

(1) During normal operations of the facility the radiation
dose to any individual in an unrestricted area from all pathways
will not exceed 3 millirem per year, total body dose, from
liquid effluents; S millirem per year, total body dose, from
gaseousefﬂucnts.orlSmmu'emperywtoanyomnfrmn
radioactive iodine or particulate releases in gascous effluents.

(2) Security measures at the facility will be capable of
providing protection against industrial sabotage, which could
result in uncontrolled release of radicactivity, by a determined
violent extended assault, attack by steaith, or deception of

(11-1-79)

several persons with the following attributes, assistance, and

uipment:
(a) Well-trained and dedicated individuals,
(b) Inside asxistance,

(3) The facility will be provided with an emergency
core-cooling system which will be designed so that its caiculat-
edcoolmapet(m.foﬂowmaposmhtedbsso{eodam
accident, will ensure the maximum fuel clement cladding
temperature does not exceed 2200° F. A loss-of-coolant
accident is Jdefined as a break in coolant pipes up to and
including a break equivalent to the double-ended rupaure of the
largest pipe in the reactor coolant system.

(4) In the event of an abnormal occurrence resulting in the
reiease of radioactive material from the facility, an individual
continuously located at any point on the outer boundary of the
low-population zone will not receive a whole body radiation
dose in excess of 25 rem or a dose to the thyroid in excess of
300 rem, due to iodine exposure, assuming that 25% of the
radicactive iodine and 100% of the radioactive noble gas
du:vdopedﬁommmumpowopaamnmmhnedmw

The applicant will plan

6] t possess an cmergency for
coping with within the boundaries of the facility
site and in the environs of the site. The emergency plan will
ass.<n respeasibility tormuencyacuonixmde thesme
boundary to the

(6) Spent fuel storage systems will be designed to:

(a) Prevent loss of water from the fuel pool that would
uncover fuel,

(b) Protect fuel from mechanical damage,

(c) Provide the capability for limiting the potential off-site-
exposure so that an individual continuously
pomt on the outer boundary of the low-population zone will not
receive a whole~-body dose in excess of 25 rem or a dose to the
thyroid in excess of 300 rem, due to iodine exposure, assuming
all the activity in the fuel rod gaps has been released from one
fuel assembly.

(7) Spent fuzl will be shipped in a container such that, if
the following hypothetical accident occurs, radiation levels 3
feet from the external surface of the container will not exceed
1 rem per hour, 00 more than 0.1 percent of the total radicac-
tivity of the container will be released, no more than 1000
cxmaotmenmwﬂlbereleased,andthecontemsoﬂhe
container will remain su

(a)AtnedmpofJOfeetontoaﬂazunyxeldmgautwe

'wﬂnngn\eanfacemapouuonforwhmhmmmumdnmmu

expected,

(®) A free drop of 40 inches onto a vertical six-inch
diameter rod which is at least 8 inches long,

(c) Exposed to a heat equivalent of an oil fire (defined to
be 1475° F. for at least 30 minutes), then,

(d) All portions immersed under at least 3 feet of water for
at least 8 hours.

(8) The facility can be dismantled and removed from the
site in 2 manner consistent with QAR 345-75-025(2) and (3).

Stat. Auth.; ORS Ch. 459

Hist: EFSC20,f. & ef, 12-30-77

Specific Standards to OAR 345-75-025(2), Public Heaith
and Safety —— Residusl Risks of Nuciear-Fueled Thermal Power

345-76-032 Residual risk to the public arising from

2-Div. 76
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operation of the facility after compliance with sections (1)
through (7) of rule 345-76-030 will not be undue. Risks to the
public will be considered to the extent that individuals residing
in adjacent areas might be directly impacted. To demonstrate
this, a residual risk analysis must be provided, including a
generic review of pressurized water or boiling water reactor, as
appropriate, safety which must:

(1) Treat various sources of risk includmg those arising
from operation of the facility as defined in OAR 345-75-
025(2)(b) through (¢), and from personnel error and inadequate
quality control;

(2) Assess probabilities of an adverse occurrence based on
historical experience; and

(3) Assess consequences of a representative kind of
adverse occurrence, taking into account meteorological
conditions, population densities and distribution, and pathways
for radiological exposure to man; and

(4) Relate the degree of residual risk occasioned by
operation of the facility to the degree of risk posed by coal-
fired thermal facilities, tornadoes, hurricanes, meteor impacts,
earthquakes, airline crashes, dam failures, and accidental
release of chlorine.

Stat. Aath.: ORS Ch. 469
Hist: EFSC 2-1978, f. & ef. 1-20-78

Specific Standards Relating to OAR 345-75-025(2), Public Heaith
and Safety — R t for All Thermal Power Plants

345-76-035 In order for the Council to conclude that a
proposed facility meets the requirements of OAR 345-75-
025(2), the Council must find that:

(1) Techniques and installations will be available to assure
that fuel waste or by-product material from operation of the
facility can be treated and disposed of in a manaer that will
permit unrestricted use of the site after the useful life to the
facility, and -

(2) Any earthfilled dams to be built in association with an
energy facility are:

(a) Capable of withstanding, without failure, reasonably
expected loads; and

(b) Capable of being dewatered and refilled to permit any
needed repairs to it or related cooling water systems in a
manner consistent with the safety of persons and property
interests downstream.

Stat. Auth.: ORS Ch. 469
Hist: EFSC 2-1978, f. & ef. 1-20-78 '

Additional Environmental Impact Standard Under OAR

345-75-025(3)
345-76-037 [EFSC 2-1978, {. & f. 1-20-78;
Repealed by EFSC 2-1979, {. & ef. 8-1-79]

Specific Standards Relating to OAR 345.75-025(8), Ability to
Construct, Operate, and Retire

345-76-040 In order for the Council to conclude that an
applicant has the organizational, managerial, and technical
expertise to construct, operate, and retire the proposed
facility, the applicant must:

(1) In those instances where the applicant has not previ-
ously designed and constructed a nuclear facility, demonstrate
to the Council that it will employ an architect-engineer that has
design and construction experience with a similar facility to
design and construct the proposed facility.

(2) Demonstrate that it will establish and implement a
formal procedure that will document deviations from normal
written operating procedure and classify those deviations as
procedural, design, or personnel related, and that will require
corrective action to be identified and reviewed by appropriate
off-site engineering and management personnel.

3-Div. 76

(3) Demonstrate that it will establish and implement on-sits
radiological and quality coatrol organizations which repost
directly to the piant superintendent and an off-site orpaniza-
tion, independent of personnel responsible for power proc-
uction, with authority to compel any changes at ‘he tacility #
determines necessary for its operational safety, including
shutdown of the facility.

(4) Demonsurate that it will establish and implement «
training program for all company personnel who possesr
authority to override recommendations by the plant supenn»
tendent relating to safety of a nuclear facility, which consists
of in-plant training or its equivalent, and relates to specific
subjectmttcramassuchassystemdwgn operation and
maintenance and safety related requirements and their bases.

(5) Demonstrate it will establish and implement a training
progmmforfaahtyopemtorsanddmrsupervxsoryperwmel
which will include m—plant training in the subjects of system
design, operation and maintenance, effluent control and safet
related requirements and their bases. Operators partaking in
initial facility startup and testing shall have operating experi-
ence in a similar facility.

(6) Demonstrate that it possesses or will execute a binding
writtcnagreemem.inthoscinmmwhmtheapplimtwﬂ)
share ownership of the facility, which commits each owner to:

(a) Comply with ORS Chapter 469, all applicable rules of
theCoumc:landallcondmonsandwamnuesmthesne
certificate authorizing siting of the particular facility,

() Assign responsibility for facility operation to a
designated organization or group,

(c) Abide by a designated procedure for arbitrating
disagreements among the co-owners that concern facility
operation and management, and

(d) Notify the Council when arbitration is required for
disputes relating to facility safety.

Stat. Auth.: ORS Ch. 469

Hist: EFSC2-1978,{. & ef. 1-20-78

Specific Standards Relating to QAR 345-75-025(9), Financial

345-76-048 The Council will find that the requirements of
OAR 345-75-025(9) have been met if:

(1) Applicants and co-owners of the facility will be capable:
of providing funds as needed to construct, operate, and retire
the facility without violating their respective bond indenture:
provisions, articles of incorporation, common stock covenants,
or similar agreements.

(2) Investor-owned co-owners of the facility will have a
capitalization containing no less than thirty percent equity, and

(3Xa) A co-owner which is a cooperative has loan
commitments, Rural Electrification loan guarantees or other
sources of funds sufficient to pay the cooperative's share of
the estimated costs of construction of the proposed facility,
and has contracts for sale of output from the proposed facility
or has rate adjustment provisions in its members’ contracts to
provide revenue sufficient to retire debt incurred in construc-
tion and to operate and retire the facility,

(b) A co-owner which is a public body has legal authority -
to expend funds. or issue bonds, notes, or other evidences of
indebtedness in an amount suff' cient to pay its share of the
estimated cost of construction, and that it has sales contracts
for sale of the power output from the proposed facility or has
rate covenants sufficient to retire debt incurred in construction
and to opcrate and retire the proposed facility.

Stat, Auth.: ORS Ch. 469

Hist: EFSC2-1978,f. & ef. 1-20-78

(11-1-79)



OREGON ADMINISTRATIVE RULES
CHAPTER 34S, DIVISION 80 — ENERGY FACILITY SITING COUNCIL

DIVISION 80

SPECIFIC STANDARDS FOR THE
SITING OF TRANSMISSION LINES
IN OREGON

345-?;010 These nt;lea supple?entmgeneml :ftandalds
adopted b Council for siting of energy
g:ilmas, CAR 345-75-010 through 345-75-025.

Stat. Auth.: ORS Ch. 469
Hist: EFSC8-1978,f. & ef. 11-17-T8

Applicability

345-80-012 (1) These rules are applicable to site certificate
applications for a ‘‘transmission line’’ and ‘*‘related or support-
ing facilities’’, as those terms m defined in rule 345-80-025.

@ These rules shall agl‘x;d by the Council, m
conjunction with the genzral stan previously adopted in
reachmgadecxsxonwhcth«togantordenylssuaneeofame
certificate for a transmission line and related facilities, or
whether an existing site certificate should be amended, to the
extent and in the manner amendment .is authorized by the
terms of the site certificate, and ORS 469.300 to .580,
469.990, and 469.992.

(3) “Existing corridor” as used in O\S 469.300(10)c)
means the right-of-way of an existing transmission line.

Stat. Auth.: ORS Ch. 469

Hist: EFSC8-1978,f. & ef. 11-17-78

Interpretation
345-80-015 (1) Tbcse rules
469.470(3) and shall be in x;gtx:ted
purposes of ORS 469.300 ugh 469 570, 469.990, and
governing energy facility siting in Oregon. The
fundamental policy of that law is set out in ORS 469.310. All
references to Oregon Revised Statutes (ORS) are to the 1977
Replacement Part.

(2) In the event of a conflict between these rules and the
general standards set out in OAR 345-75-010 through 345-75-
025, the requirement of these rules shall prevail.

Stat. Auth.: ORS Ch. 469

Hist: EFSC 81978, f. & ef. 11-17-78

thorized under ORS

Application Form and Other Administrative Requirements

345-30-020 (1) With the exception of maps, an application
for a site certificate for a transmission line shall be
generally on paper sheets 8-1/2 inches by 11 inches, in loose-
leaf fg;x; within a hard binder. Thirty-five (35) copies shall be
provi

(2) Information presented in an application shall be
preceded by the text of the rule, or section thereof, being
addressed.

(3) If portions of the information reqmred by this rule are
not applicable or not available, the application shall indicate
the reason for the failure to provide the requested i information.
As such information becomes available or changes occur in
information presented in the apglewanon appropriate amend-
ments to the application shall provided to the Council.
Amendments shall be in the form of page-for-page substitution.

Stat. Auth.: ORS Ch. 469
Hist: EFSC8-1978,f. & f. 11-17-78

Approvals by Other Govu-nmtal Agencles
345-80-021 An applicant for a site certificate for a
transmission line shall:

1-Div. 80

(1) Provide a listing of federal p;r;::m. licenses, and

documents, if nssued shall be appended to the application.

(2) Identify and categorize as follows all state and local
government permits, licenses, and certificates required fox the
construction and operation of “the transmission line:

(@) Required prior to the expiration of the 12-month
statutory time nod for state evaluation of a site certificate
application (ORS 469.370(3X(d)).

(b) Required concurrent with state site certification.

(c) Required subsequent to state site certification.

Stat. Auth.: ORS Ch. 469
Hist: EFSC8-1978,f. & f. 11-17-78

Definitions
345-80-025 (1) The definitions set out in ORS 469.300 are
hereby incorporated as the definitions to be used in interpret-

ing these rules, unlessthecontzxtﬁuuesothcrwmeoraterm
is specxfmﬂy defined within these

(2) *“Transmission line’* means a high voltage transmission
line of more than 10 miles in length with a capacity in excess of
230,000 volts, to be constructed in more than one political
subdivision in this state; but excluding lines proposed for
consmlcnonenurelythhmmfeetofanexxsungmdor
occupied by high voltage transmission lines with a capacity in
excess of 230,000 voits (ORS 469.300(10)c)).

A3) "Rclated or supporungfacilma" means any structure
adjacent to and associated with an energy facility, including

associated transmission lines, reservoirs, intake structures,

road and rail access, pipelines, barge basins, office or public
buildings, and commercial and industrial structures proposed

to be built in connection with the emergy facility (ORS
469300(14)) As used in this rule, structures adjacent to and
associated with a transmission line include substations,
switching stations, and storage areas proposed to be built in
connection with the transmission line; but exclude existing .
electrical transmission systems, existing facilmu generating
Foerthatwouldbecamedbythchne. generating
acilities covered by a separate concurrent site certificate
application.

Stat. Auth.: ORS Ch. 469
Hist: EFSC8-1978,f. & f. 11-17-78

Additional Standards Under OAR 345-75-025(1)(a), Demand for
345.-80-030 In order to find that there will be a demand for the
energy to be s m?hed by the proposed transmission line the
Council must find, in addition to the required findings of OAR
345-75-025(1Xa), that

(1) The proposed transmission facility is needed in order
to carry peak demand on icant’s system, which is reason-
ably expected to occur, e maintaining a prudent level of
reliability for applicant’s service area.

(2) That no alternative terminal points would result in
clearly superior system reliability.

Stat. Auth.: ORS Ch. 469

Hist: EFSC8-1978,f. & ef. 11-17-78

Specific Standards Relating to OAR 345-75-025(1)(b), Economic
Prudence

345-80-031 In determining whether a proposed facility meets
the requirements of OAR 345-75-025(1Xb), the Coundl shall
require a cost analysis demons the economic prudence
of the facility compared with the following alterna-
tves, or combinations thereof, to ineet the power needs of the
area:

(1) Local power generation.

(6-1-79)
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(2) Upgrading existing facilities.

(3) Load management.

(4) Conservation.

(5) Technical alternatives to the type of transmission

Stat. Auth.: ORS Ch. 469
Hist: EFSC 81978, 1. & . 11-17-78

fl-ipen:ifks.t Standards Relating to OAR 345-75-025(2), Public Health
ety

345-80-035 In order for the Council to conclude that a

sed facility meets the requirements of OAR 345.75-
(2), the Council must find that:

(1) Noise resuiting from operation of the transmission
lines and related facilities will not violate standards specified
by the Oregon Department of Environmental Quality in Oregon
Administrative Rules, ter 340, Division 35, Noise Control
Remhuonasoftheeifecnvedateoftbesenues

(2) Electrical fields resuiting from the transmission line

and related facilities in areas accessible to the public will be as-

low as reasonably achievable.

. (3) Design and operation of the line and related facilities
will result in induced currents as low as reasonably achievable,
and that there is a program which provides reasonabie
assurance that all fences, gates, cattleguards, trailers, or other
objects or structures of a permanent nature that could become
inadvertently charged with electricity will bé grounded through
the life of the line.

(4) The transmission line will be designed, constructed,
and operated in a manner meeting the 1977 .edition of the
National Electrical Safety Code (American National Standards
Institute, Section C2, 1977 edition).

(5) Interference with radio and television signals from .

local stations resulting from the proposed line near Interstate,
U.S., and state highways and near existing residences will be

aslowasprasucal

[Publications: The publication(s) referred to or incorporated b
rdaencemthxsmlexsavnﬂnbleﬁomthcofﬁeeot&a’emyofsat};
or the Energy Facility Siting Council.]

Stat. Auth.: ORS Ch. 469

Hist: EFSC8-1978,f. & ef. 11-17-78

Specific Standards Relating to OAR 345.75.025(3), Environmen-
tal Impact — Routing

345-80-040 In order for the Council to conclude that a pro-
posed facility meets the requirements of QAR 345-75-025(3),
the Council must find that no alternative to the proposed route
between identified terminals is considered to be superior as a
result of using the following process:

(1) The applicant has evaluated reasonable alternative
routes and has identified the route with the least overall
environmental impact, with pammhr consideration given to
avoiding the location of threatened and endangered species,
- maximizing the use of existing utility and transportation

corridors, minimizing ins! on or disturbance of crests
and steep siopes, avoiding areas where wildlife and migratory

bird flight paths would be significantly impacted, and avoiding
areas of critical environmental concern as listed in subsection
(4XD) of this rule.

(2) The applicant has presented reasonable justification
for every portion where the proposed route departs from the
environmentally superior route identified in section (1) of this
nﬂe,facwmthatcanbeeonsldemdtojumfymchadeparmre
include counstruction difficuity and cost, operating inefficien-
cies, safety concerns, and economic impact on forest and
agricultural crops. .

(3) As appropriate, the applicant has presented a reason-
able plan for the mitigation of unavoidable adverse environ-

(6-1-79)

mental impacts resulting from the construction and operation
of the proposed transmission line. Suchplanmaymdude but
need not be limited to, restoration of previous environmental
damage, mwnolalmauvewﬂdhfzandmxmwrybnd
habitats, restoration of alternative forest and agricultrual
"lands, etc. Mitigation, however, shall not be used as the sole
justification for impacts which do not meet the standards in
sections (1) and (2) of this rule,

(4) In support of the analyses required in sections (1), (2),
and (3) of this standard, the applicant has submitted one or
more maps, all to the same scale of at least 1:500,000, contain-
ing the followmg information for the general area between the
terminal points of the proposed transmission line:

(a) Topography, including comtour lines, and lakes,
streams, and rivers.

{b) Natural resource areas, including U.S. Park Service
lands; lands designated by the U.S. Forest Service or the U.S.
Bureau of Land Management as wilderness areas, wilderness
study areas, roadless areas, geologic areas, historic areas,
botanical areas, research natural areas, and recreation areas;
state natural area preserves; scenic waterways as described in
ORS 390.825, and federal wild and scenic rivers as defined in
Public Law 90-542, 1968; state-designated wildlife management
areas, and national wildlife refuges designated by the U. S. Fish
and Wildlife Service; experimental areas designated by the
Rangeland Resources Program, School of Agricutture, Oregon
State University; and state parks and waysides.

(¢) Existing corridors, including but not limited to
tansmission lines, improved roads, railroads, and pipelines.

(d) Current and planned land uses, including but not
limited to forests, agriculture, range lands, population centers,
and airports.

(e) Land ownershxp by class — federal, state, local
goverament, and private.

(f) Habitats of threatened and endangered species, as
defined in S0 CFR Part 17, as of the effective date of these
rules, whose continued existence would be significantly
threatened by construction and operation of the transmission
line.

(5) As a further definition of the proposed route the
applicant has identified and justified the outer bounds within
which the corridor can be located without need to amend the
sitc certificate.

Stat. Auth.: ORS Ch. 469

Hist: EFSC8-1978,f. & ef. 11-17-78

Specific Standards Relating to OAR 345-75-025(3), Environmen-
tal Impact — Design, Construction, and Operation

345-30-041 In order for the Council to conclude that a pro-
posed facility meets the requirements of OAR 345-75-025(3),
the Council must find that:

(1) Where visually sensitive, transmission towers and
conductors will be constructed with non-reflective surfaces
and utilize shapes harmonious with surrounding environs,
::fcept that reflective surfaces will be used where required for

ety.

(2) Adequate consideration has been given to the costs and
benefits which would result from building portions of the line
undcmomxdmurbanm at river crossings, in scenic areas,
in areas particularly noted for their recreation potential or
wildlife habitat, and in areas where the impact of the line on
agricultural activities is seriously adverse.

(3) The right-of-way will be constructed and maintained to
reduce visual impact and provide wildlife benefits by:

(a) Encouraging the development and management of
native plant communities beneficial to wildlife populations.

(b) Retaining in the right-of-way trees whose natural
growth height is less than 16 feet.

2-Div. 80



(PART D: TRANSPORTATION)

(ED. NOTE: The rules of this Part were adopted by thé Public.Utility Commissioner
effective August 23, 1979. They are included herein for reference only and may be
amended, repealed, or superseded as provided under the rules of the Commissioner.

860-36-060 GENERAL PROVISIONS; DEFINITIONS.

(1) These rules are in addition to rules adopted by the
Oregon Department of Environmental Quality (0OAR 340~
_ 63-006- through 340-63 435) .

(2) As used herein:

(a) “transporter“ means a motor carrier engaged in
the transportation of 2,000 pounds or more of
hazardous waste but does not include persons
who transport only empty containers or hazardous
waste which i's managed under OAR 340-63-135.

~ " (b). ”manife;t" shall have the meaning given that term
___Tn ORS 453.410.

(¢} ‘''genaerator' shall have the méaning‘givch that term
-in. ORS. 459.410..

(d) 'hazardous waste management facility'' means a
-~ _hazardous waste collection, treatment, or disposal
" site;. or the solid waste landfill that has. been
licensed to dispose of a specified hazardous waste
pursuant to ORS 4539.510(3) and OAR Chapter 340,
Dlvisions 62 and 63.

_ (e} ‘“incident" nncludes, but i's not limited to, a spill
i during loading, transport, or unloading of hazardous
' : waste, breakage or leakage of & container, or fire.

" (f) ‘“'hazardous wastes'' include those commodities defined
" Tn ORS 459.410(6). NOTE: Tank rinsings shall be
_considered a hazardous waste unless exempted under

O0AR 340-63- IOO to 63-135.

- (g) ‘'volatile material’ means any fumigant or any other
hazardous .waste having an absolute vapor pressure of
greater than 78 mm Hg at 25°C.

(h) '"coatainer!' shall have the meaning given that term
in OAR 340-63-011.

860-36-06T TRANSPORTER IDENTIFICATION.
(1) Upon application by a transporter, the Public Utility

- Commissioner shall issue a hazardous waste identification
number to that transporter.

-16-



860-36-062

860-36-063

2)

The hazardous waste identification number shall be used
on the manifest, the hazardous materials incident report,
the transport vehicle, and all correspondence with the
Public Utility Commissioner relating to hazardous waste
transportation.

IDENTIFICATION AND PLACARDING OF VEHMICLES.

m

(2)

(3)

Any- truck or truck-tractor transporting in excess of
2,000 pounds of hazardous waste shall have painted on
each side thereof, or displayed by attached decals,
placards or signs, the business name of the transporter
and the city or community in which the transporter
maintains his principal office.

The: decals, placards or signs required by subsection (1)
above shall be letters and figures in sharp contrast to
the background' and shall be of such size, shape, and color
as to be readily legible during daylight hours from a
distance of 50 feet while the vehigle is not In motion,
and such display shall be kept and maintained in such
manner as to remain legible.

Any vehicle transporting hazardous waste identified by
49 CFR 172.101 as a hazardous material shall be placarded
in accordance with 49 CFR 172.500 through 172.558.

WASTE. MANAGEMENT.

(1)

@)

()

(&)

(5)

(6)

A transporter shall not accept a shipment of hazardous
waste in containers, excluding reusable bulk cargo tanks
placarded under 860-36-062(3), unless the containers are
marked or labeled either with the generator's name or
identification number and with the waste name or manifest
number.

A transporter shall not accept containers which are, or
appear to be, damaged.

Containers identified by 49 CFR 172.101 as a hazardous
material shall be marked and labeled in compliance with
L9 CFR 172.300 through 172.450.

Hazardous waste either not identified by 49 CFR 172.101
or classifiedtherein as ORM (other requlated material)
shall be marked or labeled lgnitable, Reactive, or Toxic,
as appropriate.

Lost or illegible marks, labels or generator information
shall be replaced immediately.

A transporter shall become familiar with the hazards

associated with the waste and the procedure to be followed
in the event of an incident.

-17-



860-36-064

860-36-065

L)

(7)

(8)

9)
- (roy

an

Volatile material or any other hazardous waste that is

finely powdered or may release gases or dust shall be
. transported in Teakproof, tightly covered containers:

suitably equipped to facilitate filling or emptying.

ATl containers of hazardous waste shall be reasonabliy
secured' against movement while in the transport vehicle.

Hazardous wastes capable of reacting. with other commodities
shall be' separated.

A bulk. tanker shall not be left unattended during the

. loading or unloading of hazardous waste.

Hazardous waste shall not be transported in the same
vehicle with food or fiber intended for human or animal

‘use.

‘Containers provided by the transporter shall be constructed

and. handled so as to prevent escapement of hazardous waste.

'COMPLIANCE WITH MANIFEST.

W
(2)
@)

(%)

(5)
(6)

(@)

A transporter shall not accept a shipment of hazardous waste

_in excess of 2,000 pounds unless accompanied by a properly
. completed manifest..

The. transporter shall sign and date the manifest at the time
he: accepts a shipment of hazardous waste. At least one copy
of the manifest shall be given to the generator.

At least three coples of the manifest shall be retained by
the transporter and be carried in the truck or truck-tractor

transporting the hazardous waste.

The transporter shall obtain the date and signature of a
representative of the hazardous waste management facility
on the manifest at the time of delivery and shall leave at
lea;t‘two copies with the representative,

The transporter shall retain at least one copy of the

" manifest for at least three (3) years from the date of

delivery to the management facility.

I1f a manife§t is Joit; the transporter shall make a new
manifest immediately and shall obtain the signatures
required by subsections (2) and (4) above within 30 days.

No transporter shall deliver a shipment of hazardous waste,
or any part thereof, to any location other than that
designated on the manifest by the generator.

INSPECTION.

A transporter shall inspect his vehicle after unloading to insure
that it has been rinsed and cleaned, if necessary, and that all
of the load has been delivered.

«|8=



860-36-066 INCIDENTS.

(1) In the event of an incident, the transporter shall
immediately notify all of the following:

(a) Oregon Accident Response System (Telephone:
1-800-452-0311) .

(b) National! Response Center (Telephone: 1-800-
424-8802]) ..

" (¢) Waste Generator (Telephone: see manifest or
i other shipping papers).

. (2) The transporter shall note on the manifest the time
o and locationm of the incident and the type and amount
of the hazardous waste which has spilled.

(3) Within fifteen (15) days after the incident, the
transporter shall file a Hazardous Materials lncident
“Report (DOT form F5800.0) with the Public Utility
_ Commissioner.

_]9-





