
This book w a r p ~ r e d  sranncmuntof work wnrored by an glem of the Unned Stater Govsmmenl. 
NaB,ev t i e  Uu i l d  S!aw, Ovva##!rsot aut auy *.ley ~ i l r ~ a ~ l ,  uur uf tlwiv swluyata. ~tlakerany 
~.lrranty. expreU or implied. or a r w m  any legs1 liabiiitv or reaponribility C r  the aauracy. 
mmplerenea. or uoelulnar of a v  information. m a t u s .  prdwl, a p r o w  dirclmsd. or 
reprerents that its u s  vauid no1 infringe privalely owned rigms. Reference herein lo any specific 
mmmerciai pmdun. pr-, or m i c e  by trade name. nademark, manufecturer, or othemis, doer 
ro t  -rily constitute or imelv it$ dorrement, remmmendarion. or favwing by the United 
Stat- Government or snv agency thereof. The v i m  and opiniom of authors e x p r W  herein do mt 
nrn-ily r l l e  or m f l m  thoseof the United Stater G a e r o w n t  or any wgency mf. 

OREGON 

STATE INFORMATION HANDBOOK 

, 
FORMERLY UTILIZED SITES REMEDIAL ACTION PROGRAM 

\ ' 
December 31, 1980 

PREPARED FOR 

U.S. DEPARTMENT OF ENERGY 

OAK RIDGE OPERATIONS OFFICE 

CONTRACT NO. DE-AC05-800R20769 

POLITECH CORPORATION 
2550 M Street, N.W. 

Suite 300 
WASHINGTON, D. C. 20037 



DISCLAIMER 

This report was prepared as an account of work sponsored by an 
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makes any warranty, express or implied, or assumes any legal 
liability or responsibility for the accuracy, completeness, or 
usefulness of any information, apparatus, product, or process 
disclosed, or represents that its use would not infringe privately 
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process, or service by trade name, trademark, manufacturer, or 
otherwise does not necessarily constitute or imply its endorsement, 
recommendation, or favoring by the United States Government or any 
agency thereof. The views and opinions of authors expressed herein 
do not necessarily state or reflect those of the United States 
Government or any agency thereof. 
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LEGAL NOTICE 

This report was prepared as a summary of work sponsored by 
the United States Government. Neither the United States nor 
the United States  Department of Energy, nor any of t he i r  
employees, nor any of t he i r  contractors, subcontractors, o r  
t h e i r  employees, make any warranty, express or  implied, o r  
assumes any legal l i a b i l i t y  o r  responsibil i ty for  the accur- 
acy, completeness, or  usefulness of any information, product, 
o r  process disclosed, o r  represents t ha t  i t s  use would not 
infringe privately owned r ights .  



A major purpose of the Technical Infor- 
mation Center is to provide the broadest 
possible dissemination of information con- 
tained in DOE'S Research and Develop- 
ment Reports to business, industry, the 
academic community, and federal, state, 
and local governments. Non-DOE originated 
information is also disseminated by the 
Technical lnformation Center to support 
ongoing DOE programs. 

Although large portions of this report 
are not reproducible, it is being made avail- 
able only in paper copy form to facilitate 
the availability of those parts of the docu- 
ment which are legible. Copies may be 
obtained from the National Technical Infor- 
mation Service. Authorized recipients may 
obtain a copy directly from the Department 
of Energy's Technical Information Center. 
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INTRODUCTION 

Pursuant to the First War Powers Act of 1941 and the Atomic 
Energy Acts of 1946 and 1954, as amended, the Corps of En-. 
gineers' Manhattan Engineer District (MED) and its successor, 
the Atomic Energy Commission (AEC), conducted during the 1940's 
and 1950's a program involving research, development, proces- 
sing, and production of uranium and thorium. This program 
also included the storage of radioactive ores and processing 

, residues, e.g. mill tailings. Virtually all of this work was 
performed by private contractors for the Government on land 
that was either federally, privately, or institutionally owned. 
Due to the urgency and magnitude of the early nuclear materials 
programs and the limited knowledge available regarding the 
radioactive characteristics of uranium ore and residual material 
from its processing, many of these sites became contaminated 
with radioactivity as a result of work done for the Government. 
At the conclusion of MED/AEC activities, contaminated sites were 
decontaminated in accordance with existing guidelines for con- 
tamination and exposure levels. Since that time, the guide- 
lines for radioactivity contamination have become much more 
stringent. 

In early 1974, the AEC initiated a survey program to identify 
all formerly utilized sites involved with nuclear materials and 
to determine their radiological status. . All divisions .and 
field off ices of ' the AEC were required to search their files 
to identify any such former Government-owned or leased sites 
and facilities that had been used in the research or production 
activities of the MED and the AEC. In addition, the files were 
searched for records identifying the radiological conditions at 
the termination of the MED/AEC activities and the current radio- 
logical condition of the sites. This effort identified many 
sites for which pertinent information was lacking or was insuf- 
fient to determine their radiological conditions. 

On January 19, 1975, the AEC was abolished and its programma.tic 
responsibilities transferred to the Energy Research and Develop- 
ment ~dministration (ERDA) which continued the activities of 
the survey program. Contacts were made with former and current 
owners and site visits were conducted under the direction of 
ERDA field offices to determine the need for radiological surveys. 
Subsequent survey results were published in radiological survey 
reports that analyzed the significance of the findings with 
respect to the potential risks to the public health. 

Pursuant to the Department of Energy Organization Act of 1977, 
the functions and authority of ERDA were transferred to the 
Department Of Energy (DOE). In the DOE, the Assistant Secretary 



for the Environment (ASEV) was assigned the responsibility for 
the site-survey program. The results of several site surveys 
clearly indicated that some remedial action would be needed, not 
only on the former sites, but also on adjacent or remote proper- 
ties that had become contaminated from the original processing 
site. Due to the importance of this effort, the ASEV initiated 
the Formerly Utilized Sites Remedial Action Program (FUSRAP) and 
drafted a generic plan to identify all formerly utilized sites 
and to resolve any site radiological problems. The objectives 
of the FUSRAP are to: 

o Identify former MED/AEC sites; 

o Characterize their radiological conditions; 

o Decontaminate sites as required and pursuant to author- 
ization and appropriation by Congress; 

o Develop acceptable disposal and stabilization sites in 
consultation with the affected states; 

o Certify the acceptability of the sites for future use. 

Using the generic plan as a guide, in mid-1979 responsibility for 
the FUSRAP activities was divided between the ASEV and the Assist- 
ant Secretary for Energy ~ e c h n o l o g ~  (now Assistant Secretary for 
Nuclear Energy [ASNE]). The ASEV is responsible for identifying 
the sites, characterizing the radiological conditions, determining 
the need for remedial action at the sites, and ultimately for 
certifying the post-remedial action radiological condition of the 
FUSRAP sites. The ASNE is responsible for implementing the re- 
quired remedial actions, including suitable disposal or stabil- 
ization of residual material. The Oak Ridge Operations Office 
has been delegated with the responsibility for field implementation 
and program management of the ASNE FUSRAP responsibilities. The 
Environmental Protection Agency (EPA) is responsible for the pro- 
mulgation of health and environmental standards which will apply 
to all residual radioactive materials at the formerly utilized 
sites. As of this time, 31 sites in 13 states have been identi- 
fied that require or may require some form of remedial action. 

This volume is one of a series produced under contract with the 
DOE, by POLITECH CORPORATION to develop a legislative and regula- . 
tory data base to assist the FUSRAP management in addressing the 
institutional and socioeconomic issues involved in carrying out 
the Formerly Utilized Sites Remedial ~ction Program. This Infor- 
mation Handbook series contains information about all relevant 
government agencies at the Federal and state levels, the pertinent 
programs they administer, each affected state legislature, and 



current Federal and state legislative and regulatory initiatives. 
This volume is a compilation of information about the State of 
Oregon. It contains: 

o A description of the state executive branch structure; 

o A summary of relevant state statutes and regulations; 

o A description of the structure of the state legisla- 
ture, identification of the officers and committee 
chairmen, and a summary of recent relevant legislative 
action; 

o The full text of relevant statutes and regulations. 

The loose-1ea.f format used in these volumes will allow the material 
to be updated periodicially as the Remedial Action Program progresses. 





EXECUTIVE BRANCH 

The various departments and agencies within Oregon's executive 
branch have been grouped by program similarity into eight cat- 
agories: economic development and consumer services, education, 
environment and natural resources, human resources, public safety, 
transportation, administrative and support services, and other 
programs. The majority of the state agencies within these 
program areas are headed by policy-making boards or commissions 
which are appointed by the Governor. Also in existence are 
many committees, commissions, councils and boards, which are 
comprised of citizens and which serve in an advisory capacity. 

The following is a description of those executive agencies and 
departments that may be relevant to the Formerly Utilized Sites 
Remedial Action Program. Oregon is an NRC Agreement State and 
most authority within the executive branch governing the instal- 
lation, usage, handling, transportation and storage of sources 
of radiation has been concentrated within the Department of 
Energy and the Energy Facility Siting Council. Other executive 
departments and agencies which may be pertinent to the Formerly 
Utilized Sites Remedial Action Program have also been included 
in this section. The structure of the executive branch is 
depicted in figure 1-1. Figure 1-2 illustrates the structure 
of Oregon's natural Eesource programs. 

Office of the Governor 

The Governor is the chief executive and administrative officer 
of the state. Presently, the Governor of Oregon is Victor G. 
Atiyeh, a Republican from Portland. Prior to becoming Governor, 
he served as a State Representative for Washington County from 
1959 through 1964 and as a State Senator for Washington County 
from 1965 through 1978. While serving in the Senate, Governor 
Atiyeh was Senate Republican Leader for three legislative 
sessions. In addition to holding public office, Governor Atiyeh 
has held numerous honorary positions, among them: delegate 
to the Republican National Convention in 1968, 1972 and 1976, 
member of the Republican Platform Committee, past President of 
the Boy Scouts Columbia-Pacific Council, and past member of 
the National Explorer Board. 

The Governor is elected to a .four-year term and is limited to 
serving eight years in any twelve-year period. Among the numer- 
ous duties of the Governor are to develop and recommend a budget. 
to the State Legislature, to coordinate the activities of the 
various state agencies, to initiate planning for future state 
activities, to serve as a focal point for the coordination of 
federal and local governments, and to act as Commander-in-Chief 
of the state's military forces. The Governor is empowered to call 
special sessions of the Legislature, to veto single appropriation 
items on legislative bills, and to appoint numerous agency heads, 
boards, commissions and other officials. 



Among the Governor's staff are assistants for communica- 
tions, executive appointments, internal administration and 
affirmative action. The Governor is advised on executive agency 
business by three assistants, each of whom is responsible for 
one of the following: economic-oriented business, natural re- 
source-oriented business, and human resource-oriented business. 

The Govenor's address and his principal staff members are: 

Governor Victor G. Atiyeh 
254 State Capital 
Salem, Oregon 97310 
(503) 378-3310 

Executive Assistant - Lee Johnson (378-3101) 
Administrative Assistant for 
Communications - Denny Miles (378-3121) 

Special Assistant to the Governor - Shirley Woodrow (378-3123) 
Executive Secretary.to the Governor - Glenna Hayden (378-3111) 
Federal Liaison and Assistant to the Governor for energy, natural' 
resources,.and environmental quality -.Pat Amedeo (378-3109) 

State and Local Government Liaison and Assistant to 
the Governor for transportation and economic 
development - Jim Russell (378-5690) 

Legal Assistant and Assistant to the Governor for health 
and education - Bob Oliver (378-3138) 

DEPARTMENT OF ENERGY 

The Department of Energy was created in 1975 by the Oregon Leg- 
islative Assembly. It is divided into four sections, Adminis- 
tration, Energy Conservation and Alternative Resource Development, 
Energy Planning, and Siting and Regulation. The Department 
currently operates under ORS 469.010 and,ORS 469.120. Among the. 
duties of the Department of Energy are: 

o To function as a state repository for the compilation 
of data on energy resources; 

o To inform and educate the public about energy problems 
and ways in which the public can conserve energy resources; 

o To collect, compile and analyze energy statistics, data 
and information; 

o To perform research or to contract with other public or 
private agencies to perform research orother services 
related to energy resources; and 

o To provide annually to the Governor and the Legislative 
Assembly a comprehensive. report, including a summary on 
the energy forecasts of both private utilities and the 
department itself; 

1-2 (12/31/80) 



o To a d m i n i s t e r  f e d e r a l  and s t a t e  energy  c o n s e r v a t i o n ,  
a l l o c a t i o n ,  r e s e a r c h  and development programs ; 

o To s e r v e  a s  a  c l e a r i n g h o u s e  f o r  energy  r e s e a r c h  where 
a l l  a g e n c i e s  may send  i n f o r m a t i o n  on ene rgy  r e l a t e d  
r e s e a r c h  ; 

o To m a i n t a i n  an  i n v e n t o r y  o f  a l l  energy  r e l a t e d  r e s e a r c h  
p r o j e c t s  conduc ted  i n  Oregon and t h e  r e s u l t s  t h e r e o f ;  

o  To i s s u e  an  annual  f o r e c a s t  on  t h e  energy  s i t u a t i o n  a s  it 
a f f e c t s  Oregon; 

o  T o  p r o v i d e  s t a f f  s u p p o r t  f o r  t h e  Energy F a c i l i t y  S i t i n g  
Counc i l  and t h e  Energy P o l i c y  Review Committee. 

The D i r e c t o r  o f  t h e  Department o f  Energy i s  r e s p o n s i b l e  f o r  super -  
v i s i n g  and f a c i l i t a t i n g  work on  s i t i n g  a p p l i c a t i o n s  a s  d i r e c t e d  
by  t h e  Energy F a c i l i t y  S i t i n g  Counc i l .  A t  p r e s e n t ,  t h e  D i r e c t o r  
i s  M r .  Lynn Frank,  111 Labor and I n d u s t r i e s  B u i l d i n g ,  Salem, 
Oregon 97310 (503-378-4128). 

Energy F a c i l i t y  S i t i n g  Counci l  

The Energy F a c i l i t y  S i t i n g  Counci l  was e s t a b l i s h e d  by  t h e  Oregon 
L e g i s l a t i v e  Assembly i n  1975 and o p e r a t e s  under ORS 469.300,  
ORS 469.570 and ORS 469.992. '  The Counci l  c o n s i s t s  o f  s even  mem- 
b e r s  appo in t ed  b y  t h e  Governor t o  fou r -yea r  t e r m s .  The Energy 
F a c i l i t y  S i t i n g  Counci l  works i n  c o o p e r a t i o n .  w i t h  f e d e r a l  au tho r -  
i t i e s  t o  e s t a b l i s h  a  comprehensive syst'em f o r  s i t i n g ,  mon i to r ing  
and r e g u l a t i n g  t h e  l o c a t i o n ,  c o n s t r u c t i o n  and o p e r a t i o n  o f  a l l  
e l ec t r i c  power g e n e r a t i n g  p l a n t s ,  n u c l e a r  i n s t a l l a t i o n s ,  p ipe -  
l i n e s ,  t r a n s m i s s i o n  l i n e s  and solar c o l l e c t i n g  f a c i l i t i e s .  The 
c o u n c i l  m e e t s  a s  o f t e n  as it r e q u i r e s ,  a t  a  t i m e  and p l a c e  de s ig -  
n a t e d  by  t h e  Counc i l .  Among t h e  d u t i e s  o f  t h e  Energy F a c i l i t y  
S i t i n g  Counci l  a r e :  

o  To conduc t  and p r e p a r e  s t u d i e s ,  i n v e s t i g a t i o n s ,  r e s e a r c h  
and programs r e l a t i n g  t o  a l l  a s p e c t s  o f  s i t e  s e l e c t i o n ;  

o  To e s t a b l i s h  s t a n d a r d s  and 'p romulga te  r u l e s  t h a t  a p p l i -  
c a n t s  f o r  s i t e  c e r t i f i c a t e s  must m e e t ;  

o  To conduc t  p u b l i c  h e a r i n g s  o n  t h e  proposed l o c a t i o n  o f  
a l l  s i t e s ;  and 

o  To encourage v o l u n t a r y  c o o p e r a t i o n  by  t h e  p e o p l e ,  munici-  
p a l i t i e s ,  c o u n t i e s ,  i n d u s t r i e s  and a g r i c u l t u r e  i n  e s t a b -  
l i s h i n g  s t a n d a r d s  f o r  s i t e  s e l e c t i o n .  

The Counci l  may b e  c o n t a c t e d  a t  111 Labor and I n d u s t r i e s  B u i l d i n g ,  
Salem, Oregon 97310 (503-378-6469). A t  p r e s e n t ,  t h e r e  i s  one  



vacancy on t h e  C o u n c i l .  The members o f  t h e  Energy F a c i l i t y  
S i t i n g  C o u n c i l  a r e :  

Chairman B r o .  Raphael  Wi l son ,  C.S.C. 

Members A l l e n  R. N i s t a d  
A l f r e d  Hampson 
Marian  Frank 
Harvey H.  R i sewick ,  Jr. 
P. W. Schne i d e r  

DEPARTMENT OF HUMAN RESOURCES 

The Depar tment  o f  Human Resources  was c r e a t e d  i n  1971.  Its 
p r i m a r y  p u r p o s e  is t o  c o o r d i n a t e  t h e  a c t i v i t i e s  o f  t h e  s t a t e ' s  
p r i n c i p a l  s o c i a l  s e r v i c e  a g e n c i e s .  The Department  h a s  been 
broken down i n t o  s e v e n  d i v i s i o n s :  A d u l t  and Family S e r v i c e s ,  
C h i l d r e n ' s  S e r v i c e s ,  Menta l  H e a l t h ,  C o r r e c t i o n s ,  Employment, 
V o c a t i o n a l  R e h a b i l i t a t i o n ,  and H e a l t h .  A t  p r e s e n t ,  t h e  D i r e c t o r  
o f  t h e  Department  of  Human Resources  is Leo T. Hegstrom, 318 
P u b l i c  S e r v i c e  B u i l d i n g ,  Salem, Oregon 97310 (503-378-3033).  
F i g u r e  1-3 i l l u s t r a t e s  t h e  s t r u c t u r e  o f  t h e  Department  o f  Human 
Resources .  

D i v i s i o n  o f  H e a l t h  

W i t h i n  t h e  Department  o f  Human Reso.urces is  t h e  D i v i s i o n  o f  
H e a l t h ,  which w a s  f o r m e r l y  t h e  S t a t e  Board o f  H e a l t h .  The 
D i v i s i o n  was c r e a t e d  i n  1971  and is a u t h o r i z e d  under  ORS 184.830.  
The D i v i s i o n  is r e s p o n s i b l e  f o r  t h e  a d m i n i s t r a t i o n  o f '  h e a l t h  
and h e a l t h - r e l a t e d  a f f a i r s  a s  p r o v i d e d  by law. I t  a l s o  p r o v i d e s  
s u p p o r t i v e  s e r v i c e s  f o r  c o u n t y  and r e g i o n a l  h e a l t h  d e p a r t m e n t s .  
There  a r e  s i x  s u b d i v i s i o n s  o f  t h e  D i v i s i o n  o f  H e a l t h :  t h e  O f f i c e  
o f  D i s e a s e  Moni to r ing  and C o n t r o l ,  t h e  O f f i c e  o f  Community H e a l t h  
S e r v i c e s ,  t h e  O f f i c e  o f  P r o t e c t i v e  ~ e a l t h  S e r v i c e s ,  t h e  O f f i c e  o f  
A d m i n i s t r a t i v e  S e r v i c e s ,  t h e  O f f i c e  o f  t h e  Medica l  Examiner ,  and 
t h e  O f f i c e  of H e a l t h  F a c i l i t i e s  S e r v i c e s .  The O f f i c e  o f   i is ease 
Moni to r ing  and C o n t r o l  is  t h e  agency w i t h i n  t h e  H e a l t h  D i v i s i o n  
which l i c e n s e s  and r e g u l a t e s  r a d i a t i o n - p r o d u c i n g  .equipment  and 
m a t e r i a l s ,  and m o n i t o r s  e n v i r o n m e n t a l  r a d i a t i o n  l e v e l s .  The 
R a d i a t i o n  C o n t r o l  S e c t i o n  o f  t h e  O f f i c e  h a s  j u r i s d i c t i o n  o v e r  
most r a d i a t i o n  s o u r c e s  used i n  s c i e n t i f i c ,  m e d i c a l ,  commercial  
and i n d u s t r i a l  e n d e a v o r s .  The Manager o f  t h e  R a d i a t i o n  C o n t r o l  
S e c t i o n  is M a r s h a l l  W .  P a r r o t t  (503-229-5797).  The A d m i n i s t r a t o r  
of  t h e  ~ i v i s i o n  o f  H e a l t h  is  K r i s t i n e  Gebbie ,  1400 S.W. F i f t h  
Avenue, P o r t l a n d ,  Oregon 97201 (503-229-5032). 

R a d i a t i o n  Advisory  C o m m i t t e e  

The R a d i a t i o n  Advisory  C o m m i t t e e  c o n s i s t s  o f  e i g h t  members 
a p p o i n t e d  by t h e  A s s i s t a n t  D i r e c t o r  o f  t h e  ~ i v i s i o n  o f  H e a l t h .  
The Committee a d v i s e s  t h e  D i v i s i o n  o f  H e a l t h  on m a t t e r s .  r e l a t -  
i n g  t o  r a d i o l o g i c a l  h e a l t h  and r a d i a t i o n  p r o t e c t i o n .  I t  a l s o  



reviews regulations and standards for the safe use, handling, 
disposal and control of all radiation sources within the state. 
The Committee may be contacted at P.O. Box 231, Portland, Oregon 
97207 (503-229-5797). The members of the Radiation Advisory 
Committee are: 

Charles T. Freeling 
Arthur Johnson 

r Donald Kimeldorf, Ph.D. 
J. Wayne Loomis, M.D. 
Fred Sorenson, D.M.D. 
Donald A. Turcke, M.D. 

DEPARTMENT OF ENVIRONMENTAL QUALITY 

Created in 1969, the.Department of Environmental ~ u a l i t ~  oper- 
ates under ORS 468. The Department, which consists, of approx- 
imately three-hundred scientists, engineers, technicians, 
.administrators, 'clerks and environmental specialists, attempts 
to encourage voluntary 'cooperation by all persons and agencies 
in minimizing pollution of Oregon's air, water, and land resources. 
Among the duties of the Department of Environmental Quality are: 

o To develop comprehensive plans and programs for pollu- 
tion -control and solid waste disposal; 

o To establish standards. for quality and purity of air 
and water, maximum noise emission, minimum treatment and 
control of wastes, and operation of waste disposal fac- 
ilities for liquid, gaseous and solid wastes; 

o To enforce pollution-related statutes; and 

o To examine and approve plans and issue permits for the 
discharge of wastewater and air contaminants,. solid 
waste disposal sites and subsurface sewage disposal 
facilities. 

The Director of the Department of Environmental Quality is 
William Young, 522 S.W. Fifth Avenue, Port1and;Oregon 97207 
(503-229-5696). . 

Environmental Quality Commission 

The Environmental Quality Commission consists of five members 
appointed by the Governor. It is responsible for overseeing 
the operation of and providing policy direction to the Depart- 
ment of Environmental Quality. The Commission also appoints 
the Director of the Department of Environmental Quality. The 
Commission is located at 522 S.W. Fifth Avenue, P.O. Box 1760, 
Portland, Oregon 97207 (503-229-5696). 



The five members of the Environmental Quality Commission are: 

Chairman Joe B. Richards 

Members Ronald Somers 
Albert Densmor 
Fred J. Burgess 
Mary J. Bishop 

Public'Utility Commission 

The Public Utility Commission is divided into three program 
areas: the Utility Program, the Motor Carrier Program, and 
the.Rail/Afr Program. The Public Utility Commissioner reg- 
ulates all privately owned natural gas, electric, water and 
telephone utilities in Oregon. He also regulates both freight 
and passenger carriers within the state. All transporters 
of hazardous waste must obtain a hazardous waste identifica- 
tion number from the Commissioner. The Public Utility Com- 

'missioner is Charles Davis, Labor and Industries Building,' 
Salem, Oregon 97310 (503-378-6611). 

Land Conservation and Development Commission 

Created in 1973, the Land Conservation and Development Commis- 
sion consists of seven unsalaried members appointed by the Gov- 
ernor with the consent of the Senate. The Commission is respon- 
sible for coordinating comprehensive planning throughout the 
state, providing for orderly growth and development, promoting 
wise management and use of Oregon's resources, developing stand- 
ards for comprehensive planning, and coordinating state and fed- 
eral agencies to ensure that planning is implemented through 
city and county comprehensive plans. The Commission is located 
at 1175 N.E. Court Street, Salem, Oregon 97310 (503-378-4926). 
The members of the Land Conservation and Development Commission 
are : 

Chairman Lorin Jacobs 

Vice Chairman Ann Squire 

Members John Brown 
Shirely Ekker 
John R. Foust; Jr. 
Randy Smith 
Jon Dowers 

DEPARTMENT OF LAND CONSERVATION AND DEVELOPMENT 

The Department of Land Conservation and ~evelopment. serves as 
the administrative arm of the Land Conservation and Development 
Commission. The Director, who is hired by the 'Commission, is. 



r e s p o n s i b l e  f o r  t h e  a d m i n i s t r a t i o n  of t h e  Department and t h e  
implementat ion of  t h e  Commission's p o l i c i e s  and t h e  Governor ' s  
d i r e c t i v e s .  C u r r e n t l y ,  t h e  D i r e c t o r  of  t h e  Department of  Land 
Conserva t ion  and Development i s  W . J .  Kvars ten ,  1175 N.E.  Court  
S t r e e t ,  Salem, Oregon 97301 (503-378-4926). 

S t a t e  Land Board 

The S t a t e  Land Board i s  a c o n s t i t u t i o n a l l y - c r e a t e d  board which 
s e r v e s  a s  a policy-making and rev iew body f o r  t h e  D i v i s i o n  o f  
S t a t e  Lands. The Board a l s o  a p p o i n t s  t h e  D i r e c t o r  of  t h e  Div- 
i s i o n .  The Governor s e r v e s  a s  t h e  Chairman of  t h e  S t a t e  Land 
Board. The S t a t e  Land Board may be c o n t a c t e d  a t  1445 S t a t e  
S t r e e t ,  Salem, Oregon 97310 (503-378-3805). 

D i v i s i o n  o f  S t a t e  Lands 

The D i v i s i o n  of S t a t e  Lands was c r e a t e d  i n  1967. I t s  d u t i e s  in -  
c l u d e  t h e  management o f  a l l  a s s e t s  of  Oregon 's  Common School 
T r u s t  Fund, t h e  l e a s i n g  of state-owned land  f o r  e x p l o r a t i o n  and 
p r o d u c t i o n  o f  o i l ,  g a s ,  h a r d  m i n e r a l s ,  and geothermal  energy ,  and 
t h e  maintenance of  a mine ra l  r e g i s t r y  o f  state-owned l a n d s .  
The D i r e c t o r  of  t h e  D i v i s i o n  of S t a t e  Lands i s  Will iam S. Cox, 
1145 S t a t e  S t r e e t ,  Salem, Oregon 97310 (503-378-3805). 
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RELEVANT STATUTES AND REGULATIONS 

The p u r p o s e ,  o f  t h l s  s e c t i o n  is t o  summarize Oregon s t a t u t e s  
and r e g u l a t i o n s  which may be  r e l e v a n t  t o  t h e  Former ly  U t i l i z e d  
S i t e s  Remedia l  A c t i o n  Program. The f u l l  t e x t  o f  a l l  s t a t u t e s  
and r e g u l a t i o n s  c i t e d  i n  t h i s  s e c t i o n  is i n c l u d e d  i n  t h e  Appen- 
d i x  t o  t h i s  handbook. 

( C h a p t e r  469)  Oregon Rev i sed  S t a t u t e s  

C h a p t e r  469 o f  t h e  Oregon Rev i sed  S t a t u t e s  o u t l i n e s  t h e  p r o c e -  
d u r e  f o r  t h e  s i t i n g  o f  r a d i o a c t i v e  waste d i s p o s a l  f a c i l i t i e s .  
I t  s ta tes  t h a t  t h e  Energy F a c i l i t y  S i t i n g  C o u n c i l  may n o t  i s s u e  
a s i t e  c e r t i f i c a t e  " f o r  a waste d i s p o s a l  f a c i l i t y  f o r  uranium 
m i l l  t a i l i n g s ,  m i l l  wastes and m i l l  by-product  m a t e r i a l  or f o r  
r a d i o a c t i v e  waste or  r a d i o a c t i v e l y  c o n t a m i n a t e d  c o n t a i n e r s  or  
r e c e p t a c l e s  used  i n  t h e  t r a n s p o r t a t i o n ,  s t o r a g e ,  u s e  o r  a p p l i -  
c a t i o n  o f  r a d i o a c t i v e  mater ia l ,  u n l e s s ,  accompanying i ts  de-  
c i s i o n , "  t h e  C o u n c i l  d e t e r m i n e s  t h a t :  

o  The p r o p o s e d  s i t e  is  s u i t a b l e  f o r  t h e  t y p e  and amount 
o f  waste f o r  which it is i n t e n d e d ;  

a The p r o t e c t i o n  of O r e g o n ' s  e n v i r o n m e n t  and t h e  h c a l t h ,  
s a f e t y  and w e l f a r e  o f  t h e  p e o p l e  o f  Oregon n e c e s s i t a t e  
t h e  d i s p o s a l  o f  s u c h  waste; 

o N o  o t h e r  e c o n o m i c a l l y  f e a s i b l e  a l t e r n a t i v e  f o r  t h e  
d i s p o s a l  o f  s u c h  waste e x i s t s ;  

o  The d i s p o s a l  o f  waste a t  t h e  s i t e  w i l l  be  c o m p a t i b l e  
w i t h  t h e  r e g u l a t o r y  p rograms  o f  t h e  F e d e r a l  Govern- 
ment;  and 

o  The d i s p o s a l  o f  s u c h  waste w i l l  b e  c o o r d i n a t e d  w i t h  t h e  
r e g u l a t o r y  programs o f  a d j a c e n t  s t a t e s  f o r  t h e  d i s p o s a l  
o f  s u c h  w a s t e .  ( S e c t i o n  469.375)  

C h a p t e r  469 a l so  s t a t e s  t h a t  a n y  p e r s o n  may a p p e a r  p e r s o n a l l y  
o r  by c o u n s e l  t o  p r e s e n t  t e s t i m o n y  on a p p l i c a t i o n s  f o r  s i t e  
c e r t i f i c a t i o n .  F u r t h e r m o r e ,  a n y  p e r s o n  a u t h o r i z e d  t o  i n t e r v e n e  
i n  t h e  h e a r i n g  o n  a s i t e  c e r t i f i c a t e  may a p p e a l  t h e  C o u n c i l ' s  
a p p r o v a l  or d e n i a l  o f  a  s i t e  c e r t i f i c a t e  i n  t h e  manner o u t l i n e d  
i n  S e c t i o n  469.400. ( S e c t i o n  469.380)  

( C h a p t e r  459)  Oregon Rev i sed  S t a t u t e s  

C h a p t e r  459 o f  t h e  Oregon Rev i sed  S t a t u t e s  s t a t e s  t h a t  no  
p e r s o n  may s tore  h a z a r d o u s  waste w i t h i n  t h e  s t a t e  o f  Oregon 
e x c e p t  a t  a l i c e n s e d  w a s t e  t r e a t m e n t ,  c o l l e c t i o n  o r  d i s . p o s a 1  
s i te .  F u r t h e r m o r e ,  no  o n e  may o p e r a t e  a h a z a r d o u s  waste t r ea t -  
ment ,  c o l l e c t i o n  or d i s p o s a l  s i t e  w i t h o u t  f i r s t  o b t a i n i n g  a  
l i c e n s e .  ( S e c t i o n  459.505) 



(Chapter 453) Oregon Revised S t a t u t e s  

Chapter 453 of t h e  Oregon Revised S t a t u t e s  e s t ab l i shed  t h e  
Health Division of the  Department of Human Resources as  the  
s t a t e  r ad ia t ion  cont ro l  au thor i ty .  The d u t i e s  of t h e  Health 
Division, a s  out l ined  i n  Chapter 453, a re :  

o To develop programs f o r  the  evaluat ion of the  hazards 
associated with the  use of r ad ia t ion  sources,  and 

o To p ro tec t  occupational and publ ic  hea l th  and sa fe ty  
agains t  r ad ia t ion  hazards. (Sect ion 453.635) 

Chapter 453 a l so  es t ab l i shed  t h e  Radiation Advisory Committee. 
The Committee c o n s i s t s  of e i g h t  persons, appointed by the  A s s i s -  
t a n t  d i r e c t o r  of t h e  Division of Health, who a r e  q u a l i f i e d  t o  
advise the  Health Division on matters  r e l a t i n g  t o  radio logica l  
hea l th  and rad ia t ion  pro tec t ion .  (Sect ion 453.645) 

I t  s t a t e s  t h a t  no person may rece ive ,  aqui re ,  own, possess ,  
use,  manufacture, produce o r  t r a n s f e r  any rad ia t ion  source 
without a l i cense  o r  r e g i s t r a t i o n  o r  both.  (Sect ion 463.655) 

According t o  Chapter 453,  when it appears t h a t  a r ad ia t ion  source 
i s  presenting an imminent and s u b s t a n t i a l  endangerment t o  the 
hea l th  o r '  s a f e t y  of persons,  t h e  Assis tant  Director of Health 
may i s sue  an order requir ing t h e  person o r  persons responsible 
f o r  t h e  r ad ia t ion  source t o  take immediate ac t ion  t o  el iminate  
any endangerment. I f  any person f a i l s  t o  comply, wi'th such an 
o rde r ,  t h e  c i r c u i t  cour t  i n  which the  r ad ia t ion  source i s  
located may compel compliance with the  order  as i f  it were an 
order  of t h e  cour t .  (Sect ion 453.750) 

Energy F a c i l i t y  S i t i n g  Council 

Operating under t h e  author i ty  of ORS 469.300 through 469.570 
and ORS 469.992, t h e  Energy F a c i l i t y  S i t i n g  Council has  prom- 
ulgated r u l e s  per ta in ing  t o  t h e  disposal  and t r anspor ta t ion  
of rad ioac t ive  waste mater ia l .  Those ' ru les  a r e  contained 
i n  Chapter 345 of t h e  Oregon Administrative Rules. This 
sec t ion  summarizes Chapter 345, Division 50, "Radioactive 
Waste Mater ials ."  

(Sect ion 345-50-006) Disposal Prohibi ted 

No radioac t ive  mater ia l  may be s to red  o r  disposed of 
f o r  a ,period of more than seven days a t  any s i t e  except 
t h a t  a t  which t h e  mater ia l  was used o r  generated o r  a t  
a thermal power p l a n t ,  providing t h a t  the  mater ia l  was 
generated by t h a t  p lan t .  



(Section 345-50-020) Exempt Quantities 

Any radioactive material which contains radioactive sub- 
stances which do not exceed the quantities established 
in Table 2 of Division 50 is exempt from the provisions 
of Section 345-50-006. 

(Section 345-50-025) Exempt concentrations 

Radioactive material which does not exceed the concentra- 
tions specified in Table 1 of Division 50 is exempt from 
the provisions of Section 345-50-006. 

(Section 345-50-030) Specific Exemptions 

The following materials are exempt from the provisions 
of Section 345-50-006: 

o Radioactive material incorporated into consumer 
products ; 

o Radium-bearing material containing less than five 
picocuries of radium-226 per gram of solid; . 

o Radium-bearing material containing total radium-226 
activity of less than ten microcuries; and 

o Thorium-bearing material containing. a total radium-' 
228 activity of less than 100 microcuries, providing 
that radium-228 is present, with the parent thorium- 
232. 

(Section 345-50-035) Pathway Exemption 

Naturally occurring radioactive material is exempt from 
the provisions of Section 345-50-006. However, it must 
be shown that the accumulation per year will not result 
in an exposure exceeding 500 millirems of external gamma 
radiation per year, nor will it result in the release of 
effluents into the air and water at an annual rate which 
results in concentrations.exceeding those list'ed in 
Table 3 of Division 50. 

Public Utility Commissioner 

The Public Utility Commissioner adopted rules in August, 1979 
pertaining to the transportation of hazardous waste materials. 
Those rules are contained in Chapter 860 of the Oregon Admin- 

. . 
istrative Rules. 



(Sect ion 860-36-061) Transporter I d e n t i f i c a t i o n  

Hazardous waste i d e n t i f i c a t i o n  numbers m u s t  be issued by 
t h e  Public U t i l i t i e s  Commissioner t o  t r anspor te r s  of 
hazardous waste mater ia l s .  That i d e n t i f i c a t i o n  number 
m u s t  be displayed on the  manifest ,  hazardous mater ia l s  
inc ident  r epor t ,  t r anspor t  vehic le ,  and a l l  correspondence 
with the Public U t i l i t i e s  Commissioner r e l a t i n g  t o  the  
t r anspor ta t ion  of such waste. 

(Sect ion 860-36-062) I d e n t i f i c a t i o n  and Placarding 

Any vehic le  which t r anspor t s  an excess of '  2,000 pounds 
of hazardous waste m u s t  have painted on i t s  s i d e ,  o r  
displayed by at tached decals ,  placards o r  s i g n s ,  t h e  
name and business address of the  t r anspor te r .  Such 
deca ls ,  placards and s igns  m u s t  contain l e t t e r s  and 
f igures  which a r e  i n  sharp c o n t r a s t  with the  background. 
They must a l s o  be l e g i b l e  from f i f t y  f e e t  away. A l l  
vehic les  t ranspor t ing  hazardous waste i d e n t i f i e d  i n  
49 CFR 172.101 m u s t  be placarded i n  accordance with 
4 9  CFR 172.500 through 49 CFR 172.558. 

(Sect ion 860-36-063) Waste Management 

Transporters of hazardous waste mater ia l  : 

o Must  not accept hazardous waste packaged i n  con- 
t a i n e r s  unless the  containers  a re  labeled with the  
generator ' s  name and i d e n t i f i c a t i o n  number; 

o Mus t  not accept containers  which a re ,  o r  appear t o  
be,  damaged; 

o Mus t  replace any l o s t  o r  i l l e g i b l e  marks, l a b e l s  o r  
generator informat ion immediately ; 

o Mus t  f ami l i a r i ze  himself with the  hazards associated 
with t h e  mater ia l  being t ransported and t h e  procedures 
t o  be followed i n  the  event of an emergency; 

o Must t i g h t l y  cover any mater ial  which might emit 
gases o r  dust ;  and 

o Must reasonably secure a l l  hazardous waste containers  
aga ins t  movement. 





LEGISLATURE 

The L e g i s l a t i v e  Assembly o f  Oregon c o n s i s t s  of a  S e n a t e ,  which 
h a s  t h i r t y  m e m b e r s ,  and a  House of  R e p r e s e n t a t i v e s ,  which has 
s i x t y  m e m b e r s .  Each c i t i z e n  i s  r e p r e s e n t e d  b y  one  S e n a t o r  and 
o n e  R e p r e s e n t a t i v e .  R e p r e s e n t a t i v e s  s e r v e  i n  t h e  L e g i s l a t i v e  
Assembly f o r  two-year t e r m s .  S e n a t o r s  a r e  e l e c t e d  t o  fou r -yea r  
terms, w i t h  h a l f  t h e  S e n a t e  e l e c t e d  e v e r y  t w o  y e a r s .  The Leg- . 
i s l a t i v e  Assembly convenes  on  t h e  second Monday i n  J a n u a r y  o f  
odd-numbered y e a r s .  The n e x t  s e s s i o n  w i l l  convene on  J a n u a r y  
1 2 ,  1981. S e s s i o n  l e n g t h  i s  n o t  governed b y  law,  b u t  t h e  t r a d -  
i t i o n a l  l e n g t h  i s  s i x  months. S e n a t o r s  r e c e i v e  an  annual  s a l a r y  
o f  $11,000,  R e p r e s e n t a t i v e s  an annua l  s a l a r y  o f  $9,000.  

The L e g i s l a t i v e  Assembly h a s  many d u t i e s .  I t  e n a c t s  l aws ,  
p r o v i d e s  an a r e n a  f o r  d i s c u s s i o n ,  c o n f i r m s  g u b e r n a t o r i a l  a p p o i n t -  
ments  to  c e r t a i n  o f f i c e s ,  r ev iews  t h e  a d m i n i s t r a t i v e  r u l e s  o f  
t h e  e x e c u t i v e  a g e n c i e s ,  r ev iews  and r e v i s e s  t h e  Governor ' s  pro-  
posed budge t ,  and e n a c t s  t a x  l e g i s l a t i o n  t o  p r o v i d e  revenue  
f o r  t h e  o p e r a t i o n  o f  the  s t a t e .  

F i g u r e  3-1 i l l u s t r a t e s  how a b i l l  becomes a  l a w  i n  t h e  s t a t e  of  
Oregon. Tab le  3-1 p r o v i d e s  a  l i s t i n g  o f  t h e  v a r i o u s  Oregon 
l e g i s l a , t i v e  i n f o r m a t i o n  s e r v i c e s .  

L e g i s l a t i v e  Emergency Board 

The L e g i s l a t i v e  Emergency Board i s  a f i f teen-member committee 
which o p e r a t e s  d u r i n g  t h e  i n t e r i m  between l e g i s l a t i v e  s e s s i o n s .  
The Board, where an emergency e x i s t s ,  may a l l o c a t e  t o  any s t a t e  
agency,  o u t  of  funds  a p p r o p r i a t e d  t o  t h e  Board, a d d i t i o n a l  
money beyond what was a p p r o p r i a t e d  by  t h e  L e g i s l a t i v e  Assembly. 
The Board can  a u t h o r i z e  an agency t o  expend d e d i c a t e d  funds  o f  
amounts i n  e x c e s s  o f  t h e  amount budgeted  f o r  t h e  agency. The 
L e g i s l a t i v e  Emergency Board c o n s i s t s  o f :  

o  The P r e s i d e n t  of  the S e n a t e ;  

o  The Speaker  o f  the  House o f  R e p r e s e n t a t i v e s ;  

o  The S e n a t e  Co-Chairman of  t h e  J o i n t  Ways and Means 
Committee; 

o  The House Co-Chairman of  t h e  J o i n t  Ways and Means 
Committee; 

o  F i v e  a d d i t i o n a l  S e n a t o r s ;  and 

o F ive  . a d d i t i o n a l  R e p r e s e n t a t i v e s .  



SENATE 

Membership 

The membership o f  t h e  Oregon S e n a t e  c o n s i s t s  o f  twen ty - th ree  
Democrats and seven  Republ icans .  A r o s t e r  o f  S e n a t e  members 
f o r  t h e  6 0 t h  L e g i s l a t i v e  S e s s i o n  i s  c o n t a i n e d  on  pages  3-7 
and 3-8. 

L e a d e r s h i p  

The p r e s i d i n g  o f f i c e r  i n  t h e  S e n a t e  i s  t h e  P r e s i d e n t ,  who i s  
e l e c t e d  b y  t h e  members o f  t h e  S e n a t e .  The P r e s i d e n t  p r e s i d e s  
o v e r  t h e  d a i l y  s e s s i o n s  o f  t h e  S e n a t e ,  c o o r d i n a t e s  t h e  S e n a t e ' s  
a d m i n i s t r a t i v e  o p e r a t i o n s ,  a p p o i n t s  members and chairmen of the  
v a r i o u s  commit tees ,  and r e f e r s  l e g i s l a t i o n  t o  the a p p r o p r i a t e  
commit tee.  I n  the absence  o f  t h e  P r e s i d e n t ,  the  P r e s i d e n t  Pro 
Tem p r e s i d e s  o v e r  t h e  S e n a t e .  The two S e n a t o r s  who s h a r e  t h e  
o f f i c e  o f  A s s i s t a n t  M a j o r i t y  Leader a l s o  s h a r e  the  o f f i c e  o f  
M a j o r i t y  Whip. P r e s e n t l y ,  t h e  o f f i c e r s  o f  t h e  S e n a t e  a r e :  

P r e s i d e n t :  J a s o n  D. Boe (D-Reedsport)  
P r e s i d e n t  P ro  Tem: Dick Groener  1 D-Milwaukie) 
M a j o r i t y  Leader:  F red  W .  Heard ( D-Klarirl~atki F a l l s )  
A s s i s t a n t  M a j o r i t y  Leader:  Edward N .  Fadeley  ' (D-Eugene) 

John Powell  (D-Halsey) 
M a j o r i t y  Whip: Edward N. Fade ley  (D-Eugene) 

John Powel 1 ( D-Hal s e y  ) 
M i n o r i t y  Leader:  Robert  F. Smith ( R-Burns) 

Committee S t r u c t u r e  

T h e r e  are s i x t e e n  S e n a t e  S tand ing  Committees i n  t h e  L e g i s l a t i v e  
Assembly. Most c o n s i d e r a t i o n  and r e v i s i o n  o f  b i l l s  i s  done by  
t h e  committees .  Committees may a l s o  amend o r  k i l l  b i l l s .  
Committee chairmen and m e ~ n b e ~ s  axe a s s i g n e d  b y  the P r c o i d c n t  o f  
t h e  S e n a t e .  The Oregon C o n s t i t u t i o n  and s t a t e  law r e q u i r e  t h a t  
commit tee mee t ings  b e  open t o  the p u b l i c  and t h a t  p r i o r  n o t i c e  
b e  g i v e n  of  a l l  commit tee m e e t i n g s .  A l i s t  of  t h o s e  S e n a t e  
S t a n d i n g  Committees which may b e  r e l e v a n t  t o  t h e  Formerly U t i l -  
i z e d  S i t e s  Remedial Ac t ion  Program and t h e i r  members i s  con- 
t a i n e d  on pages  3-9 and 3-10. 

S e n a t o r  from Albany 

Albany, where t h e  Albany M e t a l l u r g i c a l  Research Cen te r  is  l o c a t -  
ed ,  i s  i n  S e n a t o r i a l  D i s t r i c t  19.  The S e n a t o r  from t h a t  d i s t r i c t  
i s  John Powell .  S e n a t o r  Powell  i s  A s s i s t a n t  M a j o r i t y  Leader  and 
M a j o r i t y  Whip o f  t h e  Sena te .  He i s  Chairman o f  t h e  Revenue and 
School  F inance  Committee and s e r v e s  o n  t h e  f o l l o w i n g  committees  : 
A g r i c u l t u r e  and N a t u r a l  Resources ,  Environment and Energy,  and 
S t a t e  and F e d e r a l  ~ f f a i r s / ~ u l e s .  S e n a t o r  Powell  may be c o n t a c t e d  
a t  P.O. Box 286, Halsey ,  Oregon 97348 (503-369-2552). 



HOUSE OF REPRESENTATIVES 

Membership 

The Oregon House of Representatives i s  comprised of s i x t y  
members, th i r ty - th ree  Democrats and twenty-six Republicans. 
A t  p resent ,  t h e r e  is one vacancy i n  the  .House. A r o s t e r  of 
House members f o r  t h e  60th Legis la t ive  Session i s  contained 
on pages 3-11 through 3-13. 

The presiding o f f i c e r  i n  the  House of Representatives i s  the  
Speaker, who i s  e lec ted  by t h e  members of t h e  House. The 
Speaker pres ides  over the  d a i l y  sessions of the  House, admin- 
i s t e r s  i t s  d a i l y  operat ions,  appoints committee members and 
chairmen, and assigns l e g i s l a t i o n  t o  the  appropriate  committee.. 
In  t h e  absence of t h e  Speaker, t h e  Speaker Pro Tem presides 
over the House. The o f f i c e r s  of the  House of Representatives 
a re  : 

Speaker: Hardy Myers (D-Portland) 
Speaker Pro Tem: Curt Wolfer (D-Silverton) 
Majority Leader: Grattan Kerans (D-Eugene) 
Ass is tan t  Majority Leader: Clayton Kline (D-Medford) 
Minority Leader: Paul Hanneman ( R-Cloverdale) 

Committee St ruc ture  

There a re  eighteen House Standing Committees i n  the  Legis la t ive  
Assembly. Most considerat ion and revis ion  of b i l l s  i s  done by 
t h e  committees. Committees may a l s o  amend o r  k i l l  b i l l s .  
Committee members and chairmen a re  assigned by t h e  Speaker of 
t h e  House. The Oregon Const i tut ion and s t a t e  law requ i re  t h a t  
committee meetings be open t o  the  publ ic  and t h a t  p r i o r  not ice  
be given of a l l  committee meetings. A l l  i n t e r e s t e d  persons may 
t e s t i f y  a t  committee meetings. A l i s t  of those House Standing 
Committees which may be re levant  t o  the  Formerly Ut i l ized  S i t e s  
Remedial Action Program is  included on pages 3-14 and 3-15. 

Representative from Albany 

Albany, where the  Albany Metal lurgical  Research Center i s  
loca ted ,  i s  i n  Representative D i s t r i c t  36. The Representative 
from t h a t  D i s t r i c t  i s  Mae Yih. Representative Yih, a  'Democrat, 
i s  Chairman of t h e  House Committee on Education and serves on 
t h e  Human Resources Committee. Representative Yih may be con- 
t a c t e d  a t  Route 2 ,  Box 274-L, Albany, Oregon 97321 (503-327- 
2666). 



PENDING LEGISLATION 

T h e  6 1 s t  L e g i s l a t i v e  Assembly w i l l  convene on January  1 2 ,  
1981. B i l l s  a r e  c u r r e n t l y  be ing  p r e f i l e d  and may be f i l e d  
through the twenty-nin th  day of  t h e  s e s s i o n .  However, 
pending l e g i s l a t i o n  w i l l  no t  b e  a v a i l a b l e  f o r  p u b l i c  inspec-  
t i o n  u n t i l  it h a s  been i n t r o d u c e d  b e f o r e  t h e  L e g i s l a t i v e  
A s  sembly . 



Type of Information 

TABLE 3-1 
LEGISLATIVE INFORMATION SERVICES 

General Information 

Information pertaining to 
the previous years legislative 
activity and laws 

Information on pending 
legislation 

Information on bills 
pending before the Governor 

To obtain copies of bills 

To obtain copies oE laws 

Source Phone Number 

Central Exchange (503)378-3131 

Legislative Information 452-0290 

Legislative Information 452-0290 

Governor's Office 

Distribution Center 

Distribution Center 
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. ROSTER OF SENATORS 
6 0 t h  LEGISLATURE 

T h i s  ros ter  p r o v i d e s  t h e  S e n a t o r ' s  n a m e s , , p o l i t i c a l  a f f i l i a t i o n ,  
hometown, and  b u s i n e s s  or  home phone number (area c o d e  5 0 3 ) .  

N a m e  

Boe, J a s o n  D. 

P o l i t i c a l  A f f i l i a t i o n  and  Hometown 

D ,  R e e d s p o r t  271-2474 

Brown, Walter F . D ,  Lake Oswego 636-7160 

B u l l o c k  ,. R i c h a r d  D ,  P o r t l a n d  246-0072 

B u r b i d g e ,  K e i t h  A. D ,  Sa lem 393-7360 

Cook, Vern  

Day, L.B. 

F a d e l e y ,  Edward 

G a r d n e r ,  James  

D ,  Gresham 665-8143 

R ,  Sa lem 581-2127 

D,  Eugene 343-6908 

D,. P o r t l a n d  236-4540 

- G r o e n e r ,  R i c h a r d  D ,  Mi lwaukie  657-4475 

H a l l o c k ,  Ted D,  P o r t l a n d  224-1711 

Hanlon ,  C h a r l e s  D,  C o r n e l i u s  647-2305 

Hannon, Lenn L.  R ,  Ashland  482-5210 

H a r t u n g ,  Tom R ,  P o r t l a n d  645-2114 

Heard ,  F r e d  W .  D ,  Klamath F a l l s  882-6157 

. - I sham,  D e l l  D ,  L i n c o l n  C i t y  994-3446 

J e r n s  t e d t  , Kenneth R ,  Hood R i v e r  386-1393 

K a f o u r y ,  S t e p h e n  D ,  P o r t l a n d  281-1630 

K u l o n g o s k i ,  ' Theodore  D,  unction C i t y  998-3279 

McCoy, W i l l i a m  .D, P o r t l a n d  286-8159 

Meeker,  Anthony R ,  Amity 835-8481 

P o t t s ,  E.D. D ,  G r a n t s  . P a s s  476-7319 

P o w e l l ,  J o h n  D ,  H a l s e y  369-2552 



R a g s d a l e ,  Mike 

R i p p e r ,  J a c k  D. 

R o b e r t s ,  . F r a n k  

Smi th ,  R o b e r t  F.  

Thorne ,  Michael  

Trow, C l i f  f o r d  

Wingard , George 

Wyers,  J a n  

R ,  P o r t l a n d  

D ,  Nor th  Bend 

D, P o r t l a n d  

R ,  Burns 

D ,  P e n d l e t o n  

D,  C o r v a l l i s  

R ,  Eugene 

D ,  P o r t l a n d  



RELEVANT SENATE COMMITTEES 

Agriculture and Natural Resources 

Charles J. Hanlon, Chairman 
Tom Hartung, Vice Chairman 
Walter F. Brown 
Ted Kulongoski 
John Powell 
Michael Ragsdale 
Michael Thorne 

Environment and Energy 

Edward N. Fadeley, Chairman 
L.B. Day, Vice Chairman 
Richard Groener 
Ted Hallock ' 

Charles J. Hanlon 
Kenneth Jernstedt 
Theodore Kulongski 
John Powell 
Jack D. Ripper 

(D, Cornelius) 
(R, Portland) 
(D, Lake Oswego) 
(D, Junction City) 
(D, Halsey) . 
(R, Portland) 
(D, Pendleton) 

Eugene ) 
Salem) 
Milwaukie) 
Portland) 
Cornelius) 
Hood River) 
Junction City) 
Halsey) 
North Bend) .- 

. . 
Health and Welfare 

William McCoy, Chairman (D, Portland) 
James Gardner, Vice Chairman (D, Portland) 
Vernon Cook (D, Gresham) 
.Torn Hartung (R, Portland) 
Fred W. Heard (D, Klamath Falls) 
Frank Roberts (D, Portland) 
Clifford W. Trow , (D, Corvallis) 

Local Government 

Frank Roberts, Chairman (D, Portland) 
Michael ~agsdale, Vice Chairman (R, Portland) , 

Richard Bullock (D, Portland) 
L.B. Day (R, Salem) 
Dell Isham (D, Lincoln city) 
William McCoy (D, Portland) 
Jack D. Ripper (D, North Bend) 

State and Federal Affairs/Rules 

E.D. Potts, Chairman 
Fred W. Heard, Vice Chairman 
Keith A. Burbidge 
Kenneth Jernstedt 
John Powell 
Robert F. Smith 

(D, Grants Pass) 
(D, Klamath Falls) 
(D, Salem) 
(R, Hood River) 
(D, Halsey) 
(R, Burns) 



S t a t e  a n d  F e d e r a l  A f f a i r s / R u l e s  ( C o n t . )  

M i c h a e l  T h o r n e  
J a n  Wyers  , 

T r a n s p o r t a t i o n  

D e l l  I s h a m ,  C h a i r m a n  
R o b e r t  F. S m i t h ,  V i c e  Cha i rman  
L.B. Day 
Lenn  L. Hannon 
S t e p h e n  K a f o u r y  

Ways a n d  Means 

J a c k  D. R i p p e r ,  C h a i r m a n  
K e i t h  A. B u r b i d g e ,  V i c e  C h a i r m a n  
Edward N .  F a d e l e y  
F r e d  W .  Hea rd  
A n t h o n y  Meeker  
E.D. P o t t s  
M i c h a e l  T h o r n e  

( D ,  P e n d l e t o n )  
( D ,  P o r t l a n d )  

( D ,  L i n c o l n  C i t y )  
( R ,  B u r n s )  
( R ,  S a l e m )  
( D ,  A s h l a n d )  
( D ,  P o r t l a n d )  

( D ,  N o r t h  Bend)  
( D ,  S a l e m )  
( D ,  E u g e n e )  
( D ,  K lamath  F a l l s )  
( R ,  A m i t y )  
( D ,  G r a n t s  P a s s )  
( D ,  P e n d l e t o n )  



ROSTER OF REPRESENTATIVES 
60th LEGISLATURE 

This roster provides the Representative's names, political affil- 
iation, hometown, and business or home phone number (area code 503). 

Name - Political Affiliation and Hometown 

Achilles, Ted R, West Linn 363-0408 

Bauman, Rick D, Portland 775-2305 

Bellamy, Bill R, Culver 546-3322 

Brogoitti, Bob R, La Grande 963-2042 

Bugas, Ted R, Astoria 325-3556 

Burrows, Mary R, Eugene ,343-6571 

Byers, Bud D, . Lebanon 259-1382 

Campbell, Larry 

Cease, Jane 

R, Eugene 484-2201 

D, Portland 282-7931 

Cherry, Howard D, Portland 283-2429, 

Chrest, Jim 

Cohen, Joyce 

Davis, Drew 

Duff , Jack 

Edwards, C . H. 
Fadeley, Nancie 

Farmer, Annette 

'Fawbush , Wayne 
~ o r d ,  Mary Alice 

Frohnmayer, Dave 

D, Portland 285-8220 

D, Lake Oswego 636-2625 

D, Portland 760-4172 

R, Adams 276-2068 

R, Salem 399-9800 

D, Eugene 343-6908 

D, portland 

D, Hood River 

R, Portland 

R, Eugene 

Gilmour, Jeff D, Jefferson 362-1196 

Grannell, Bill D, North Bend 759-3589 

Hanneman, Paul R, Cloverdale 965-6004 



J o h n s o n ,  Cecil 

J o h n s o n ,  E ldon  

J o n e s ,  Denny 

Kafoury ,  G r e t c h e n  

K a t z ,  Vera  

Kennedy, Bob 

Kerans  , G r a t t a n  

K i t z h a b e r ,  John -. - . 
K l e  i n ,  C l a y t o n  

L i n d q u i s t , ,  Ed 

Lombard, K ip  

Magruder ,  C a r o l i n e  

Markliam, B i l k  

Mason, Tom 

Monroe, Rod 

Myers ,  Hardy 
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ENERGY CONSERVATION 469.010 

POLICY 

469.010 Leghlative findings. The Leg- 
islative Assembly finds and declares that: 

(1) Continued growth in demand for non- 
renewable energy forms' poses a serious and 
immediate, as well as future, problem. It is 
essential that future generations not be left a 
legah of vanished or depleted resources, 
resulting in massive environmental, social 
and financial impact. 

(2) It is the goal of Oregon to promote the 
efficient use of energy resources and to devel- 
op permanently sustainable energy resources. 
The need exists for comprehensive state lead- 
ership in energy production, distribution and 
utilization. It is, therefore, the policy of 
Oregon: 

(a) That development and'use of a diverse 
array of permanently sustainable energy 
resources be encouraged utilizing to the high- 
est degree possible the private sector of our 
free enterprise system. 

(b) That through state government exam- 
ple and other effective communications, ener- 
gy conservation and elimination of wasteful 
and uneconomic;il uses of energy and materi- 
als be promoted. This conservation must in- 
clude, but not be limited to, resource recovery 
and materials recycling. 

(c) That the basic human needs of every 
citizen, present and future, shall be given 
priority in the allocation of energy resources, 
commensurate with p;rpetuation of a free and 
productive economy with special attention to 
the preservation and enhancement of environ- 
mental quality. 

(dl That state government assist every 
citizen and industry in adjusting to a dimin- 
ished availability of ene re .  

(el That energy-efficient modes of trans- 
portation for people and goods shall be encour- 
aged, while energy-inefficient modes of trans- 
portation shall be discouraged. 

(0 That cost-effectiveness be considered in 
state agency decision-making relating to 
energy sources, facilities or conservation, and 
that cost-effectiveness be considered in all 
agency decision-making relating to energy 
facilities. 

(g) That state government shall provide a 
source of impartial and objective information 
in order that this energy policy may be en- 
hanced. [I975 c.606 51; 1979 c.723 511 

Note: Chapter 329, Oregon Laws 1979, provides: 

See. 1. As used in this Act, unlesa the context r e  
quires othenvise: 

(1) "Commission" means the Alternata Energy 
Development Commiseion created under section 2 of this 
Ad. 

(2) "Department" means the Department of Energy 
crcated under,ORS 469:030. 

Sec. 2. (1) There is hereby established an Alternate 
Energy Development Commission consisting of nine 
members to prepare a comprehensive alternate reso- 
plan for the State of Oregon. 

(2) Members of the commission shall be appointed by 
and serve a t  the pleasun? of the Governor. but member- 
ship shall include one member from each of the six task 
forces described in section 3 of this Act, and three citizens 
broadly representing those interested in development of 
alternate energy resources. 

(3) Commission members shall be entitled to compen- 
sation and expenses as provided in ORS 292.495. 

Sec 3. (1) There are hereby established task forces 
in each of the following areas: 

(a) Solar; 

(b) Wind; 

(c) Geothermal; 

(dl Forest and agricultural residue and other solid 
waste; 

(e) Water power; and 

(O Gasohol. 

(2) Members of each task force shall be appointed by 
and serve a t  the pleasure of the Director of the Depart- 
ment of Energy. Membership of each task force shall 
include the technological expertise n v  to prepare a 
plan for the particular resours that is the subject of the 
task force. 

(3) Members of the task forces appointed under 
subsection (2) ot this sectioii shall m i i e  no campclw- 
tion but may receive their actual and necessary travel 
and other expenses incurred in the perfonnanoe of their 
official duties. 

Sec. 4. (1) The task f o m  created in section 3 of this 
Act shall present resource specific alternate energy 
development plans together with the cominents of the 
Energy Policy Review Committee concerning thoee plans 
to the Alternate Energy Development Commission on or 
before June 30.1980. 

(2) The commission shall present a comprehensive 
alternate energy development plan to the Governor and 
the Legislative Assembly on or before January 15. 1981. 
The plan shall include, where appropriate. specific items 
of legislation proposed to be enacted by the Legislative 
Assembly. . 

Sec. 5. This Act is repealed June 30,1981. 



469.m. Pul3LIc Enw..TH AND SAF'Ew 

DEP..4RTMENT OF ENERGY state; but excluding lines proposed for con- 
struction entirely within 500 feet of an exist- 469:020 Definitions f o r  ORS 176.810, ing corridor 

by high voltage trans- 
469.010 & 469.225,469*990,469.992. '757.710 mission lines with a capacity in of and 757.720. As wed in ORS 176.810, 2~0,000volts. 
469.010 to 469.225, 469.990, 469.992, 757.710 
and 757.720, unless the context requires oth- ( d )  A solar collecting facility using more 
erwise: than 100 acres of land, or providing more than 

(1) "Agency" includes a department or 25*000ki10watts0f Power- 
other agency of state government, city, coun- A that is: 
ty, municipal corporation, political subdivi- 
sion, port, people's utility district, joint operat- (A) Six inches or greater in diameter, and 
ing agency and electric cooperative. five miles or longer in length, used for the 

transportation of crude petroleum or a deriva- 
(2) Npplier" any persan tive thereof, liquified natural gas, a geother- engaged in the wholesale distribution in this mal energy form or other fossil energy re 

state of ma1 intended for use in this state for sowe. 
an energy facility. 

- (3) "Costeffective" means that an energy (B) Sixteen i~~ches  or greater in diameter, 
re=-, facility or ~ n ~ ~ n ~ o n  measure and five miles or longer in length, used for the 
during its life cycle results in delivered power t f a n ~ r t a t i o n  of natural or  thet tic tias. 
Costs to the UltiXnate consumer no greater (8) *tpemn9* ,,,, , individusJ, p&ner- 
than the cornpaable imzwmenkil cast of the ship, joid ven-, pdmte or public mrpora- 
least cost alternative new energy resourre, tion, -iation, f-, public servie. 
facility or aollservntion measure. Cost mmpar- pny, political mbdivision, eorpara- 
h n  under this definition shall include but not tion, agency, utility 
be limited to: district, or any other entity, public or private, 

(a) 'Cost escalations and futwe availabili- however organized. 
ty of fuels; 

(9) tTeimleum supplier" means a petrole- 
(b) Waste d i s ~ s a l  and d e m m i o n i n g  um refiner in this state, or person en- 

costs; . gaged in the wholesale distribution of more 
5 .  (c) Transmission and distribution costs; than 5 million gallons of crude petroleum or 

(d) hg raph ic ,  climatic and differ-. derivative thereof or 2 million gallons of pro- 
ences in the state; and pane annually in this state. 

. . (el Environmental impact. (10) "Related or supporting facilities" 
(4) ttcounciln the E~~~ F~~~~~~ me- any structure adjacent to and aimxiat- 

Siting Council established under ORS ed with an enew facility, including associat- 
469.450. ed transmiveion lines, reservoirs; intake struc- 

ture, road and rail access, pipeline basins, 
IS) Ikpnmnent"  means the Dep-ent office or public buildin@, and mmmerdal and ' 

sf Energy created under ORS 469.030. industrial structures p r o p o d  to be, h i l t  in 
(6) 'TlireRai' means the Director of the comection with the energy facility. 

Department of Energy. 
(11) "Site" means a proposed location of an  

(7) ' Z n e ~  facibey" m e w  any of the energy facility, and its related or suppd ing  
. . " following: facilities. 

(a) An electric power generating plant 
(12) 'Thermal power plantn has the mean- with a nominal electric generating capacity of ing given that t- by ORS 489.300. 

more than 25,000 kilowatts, including but not 
limited to a thermal power plant or hydrupow- (13) "Utility" includes: 
er plant. 

(a) An individual, a regulated .electrical 
(b) A nuclear installation as defined in ampany, a people7s utility distrid, a joint 

ORS 469.300. operating agency, an electric cooperative, 
(c) A high voltage transmission line of municipality or any combination thereof, 

more than 10 miles in length with a capacity engaged in or authorized to engage in the 
in excess of 230,000 volts, to be constructed in business of generating, transmitting or distti- 
more than one political subdivision in this buting eledric energy; 
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(b) A person or public agency 
electric energy from an energy facility for its 
own consumption; and 

(c)  A person engag& in this state in the 
transmission or distribution of natural or 
synthetic gas. [I975 c.606 $2; 1977 c.794 $1; 1979 
c.723 521 

469.030 Department of Energy; cre- 
ation; duties. (1) There is created the Depart- 
ment of Energy. 

Sec. 2. (1) The Department of Energy nlay soliat 
contributions for the conduct of the study required by 
section 1 of this Act through public announce- 
ments. The department may apply for and receive federal 
funds m d  qualify for, accept and utilize any private or 
public funds made available to i t  for the study. 

(2) Lf the Director of the D e p m e n t  of E n e m  
determines that sufficient funds will not be forthcoming 
from the s o w  identified in subsedon (1) of this 
d o n  for the department to oonduct the study required 
by section 1 of this Ad, the director may request authori- 
zation from the Emergency Board to pay for the study 
with moneys ~reviously appropriated to the d e m e n t .  

(2) The department s h d :  
(3) If fun& acquired from other sources are not 

(a) Be the Central repository within the adequate, and if the Emewncy Bolud does not authorize 
state government for the collection of data on the DLPctor of the Department of Energy to expend funds 
energy resources; appropriated to the department for the study required by 

&on 1 of this Act. the department is not requid  to 
(b) Endeavor to utilize all public and pri- make the study. 

vate sources to inform and educate the public 
Sec. 3. Moneys received by the Depaatment of , about enerw problems ways in which the Enera under subeection of don 2 of this are 

public can conserve energy resources; appropriated to the department for the study required by ' 

(c) Engaze in research, but whenever section 1 of this Ad. 

. possible, c&&ct with appropriate public or 
private agencies and dispense funds for re- 469.040 Director; duties; appoint- 
search projects and other services related to ment. (1) The department shall be under the 

energy r e s o d s ,  except that the department supervision of the director who shall: 

shall endeavor to avoid duplication of research (a) Supervise the day-to-day functions of 
whether completed or in progress; the department; 

(dl Qualify for, accept and disburs3 or (b) ~ u ~ r v i s e  and facilitate the work and 
utilize any private or federal moneys or ser- research on energy facility siting applications 
vices available for the administration of ORS at the direction of the Energy Facility Siting 
176.810, 192.500, 192.690.469-010 to 469.580, Council; 
469.533,469.990,757.710 and 757.720; 

(c) Hire, assign, reassign and coordinate. 
Administer federal and state energy personnel of the department and prescribe 

allocation and conservation programs and their duties and fix their compensation, sub- 
reseadl and development programs ject to the State Merit System Law; and 

and apply for and receive available funds 
theref or; (d) Adopt rules and issue orders to cany 

out his duties and those of the department ib 
(0 Be a clearinghouse for e n e m  research accordance with ORS 183.310 to 183..500 and 

to which all agencies shall send information th, policy stated in ORS 469.0~0. 
on all energy related rewui-ch, 

(g) Prepare contingent energy programs to (2) The director shall be appointed hy the 

include all forms of energy not otherwise Governor subject to confirmation by the Sen- 
ate in the manner provided in ORS 171.560 

provided pursuant to ORS 757.710 and and 171.570. The =hall sene  at  the 
757.720; pleasure of the Governor. [I975 c.606 651 

(h) Maintain an inventory of energy re- 
search projects in Oregon and the results 469.050 Limitations on employment 
thereof; and of past director; sanctions. (1) A person who 

(D a l l&,  ampile and analyu energy has been director shall not, within two years 
statistics, data and information. I1975 e.606 541 after he to be the be an em- 

ploye of: 
Note. Chapter 722, Oregon Laws 1979, provides: 

(a) An owner or operator of an energy 
Sec 1. The Department of Energy shall compile facility; 

existing data on the possible health hazards resulting 
from overhead high voltage transmission lines and shall (b) An applicant for a site certificate; or 
prepare a report for submission to the 1981 Legislative 
M m b l y  concerning any paasible danger. to the dtk, (c) h y  p m n  who engages in the Sale or 
of the State of Oregon from overhead high voltage fin&. manufacture of any energy r e s o w  Or of any 
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major component of an energy facility in 
Oregon. 

(2) Emp!oyment of any individual in viola- 
tion of paragraph (a) or (b) of subsection (1) of 
this section shall be grounds for the revoca- 
tion of any license issued by this state or any 
agency thereof and held by the person that 
employs such individual. [I975 c.606 856.71 

469.060 Report to Governor and Leg- 
islative Assembly; energy pricing stmc- 
tures research. (1) Beginning January 1, 
1977, and every year thereafter, the depart- 
ment shall transmit to the Governor and the 
Legislative Assembly a comprehensive report 
including comments on the energy forecasts of 
the utilities and on the department's indepen- 
dent analysis and evaluation. The report shall 
be designed to identify emerging trends relat- 
ed to energy supply, need and conservation 
and public health and safety factors, to esti- 
mate the level of state-wide energy need for 
each year in the forthcoming Byear period 
and fur the 10th and 20th year following 
issuance of the report. 

(2) Notwithtanding paragraph (c) of 
subsection (2) of ORS 469.030, the department 
shall conduct research into all energy pricing 
structures, relating price to consumption and 
considedng the interchailgeability of the 
various energy forms. In conducting the re- 
search, the department shall consider matters 
including. but not limited to, price elasticity, 
cross elasticity of demand and energy rate 
structures, as well as the rate structure stu- 
dies of the Public Utility Commissioner. T h i s  
research shall be submitted annually to the 
Legisl~tivs k m b l y  atid Lhe Governor a 
part of the report described in subwction (1) of 
this section. [1975 c.606 881 

469.070 Energy forecast; contents; 
energy foreoast by industry. i 1) '1x0 depart- 
ment shall annually issue a forecast on the 
energy situation as it affects Oregon. The 
forecast shall include, but not be limited to, an 
estimate of: 

(a) Energy demand and the resources 
available to meet that demand; and 

(b) Impacts of conservation and new tech- 
nology, increased efficiency of present energy 
facilities, additions to present facilities, and 
construction of new facilities, on the availabil- 
ity of energy to Oregon. 

(2) The forecast shall include summary 
forecasts for: 

(a) Each of the first five years immediate 
ly following issuance of the forecast; and 

The 10th and 20th year following the 
issuance of the forecast. 

(3) The forecast shall identify all major 
components of demand and any anticipated 
increase in demand, including but not limited 
to population, commercial, agricultural and 
industrialgrowth . 

(4) (a) Except as provided in paragraph (b) 
of this subsection, by May 1 of each year, 
utilities, petroleum suppliers and coal suppli- 
em shall submit to the department an energy 
forecast in a manner to be prescribed by the 
director. Any person required to submit an 
energy forecast under this subsection may file 
a singlc forecast on behalf of more than one 
operation owned or otherwise controlled by 
him. 

(b) Any petroleum supplier who is a 
wholesale diotributor and who is solely sup 
plied by one or more persons who are also 
required tb submit a forecast under this sub- 
mction shall be exempt from the requirements 
of this subsection upon written proof of such 
source of supply to the diredor. 

(5)  The department, by July 1 of each 
year, shall issue a statement setting forth the 
methodology and' assumptions i t  intends to 
employ in preparing the forthcoming forecast, 
any changes in the forecast issued on the 
preceding January 1, and an outline of the 
contents of the annual report to be published 
by the department on the following January I, 
and not later thaxr the 45th day thcreafb~,  
commence public hearings thereon. 

(6) All state agencies, energy suppliers, 
owners of enerpy facilities, and other persum 
whom the director believes have an inkrest in 
the subject or who have applied to the director 
therefor, shall be supplied a copy of the state- 
ment issued by the department on July 1 of 
each year. The director may charge a reason- 
able fee for a copy of this statement not to 
exceed the cost thereof. 

(7) After the public hearings required by 
subsection (5)  of this section, but not later 
than January 1 following the issuance of its 
statement, the department shall issue the 
forecast required by subsection (1) of this 
section. 

(8) The forecast shall be included within 
the report provided for in subsection (1) of 
0 s  469.060. [I975 c.soS 89; 1977 c.794 $31 
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469.080 Energy resource infonnation; 
aubpena power; depositions; Limitations 
on ob,.nirrina information; protection from 
abuse. (1) The director may obtain all neces- 
sary infonnation from producers, suppliers 
and consumers of energy resources within 
Oregon, and from political subdivisions in this 
state, as necessary to carry out ORS 176.810, 
192.500, 192.690, 469.010 to 469.580.469.533, 
469.990, 469.992, 757.710 and 757.720. Such 
information may include, but not be limited 
to: 

(a) Sales volume; 
(b) Forecasts of energy resource require- 

ments; 
(c) Inventoryof energy resources; and 
(dl Local distribution patterns of informa- 

tion under paragraphs (a) to (c) of this subsec- 
tion. 

(2) In obtaining information under subsec- 
tion (1) of this section, the director with the 
written consent of the Governor may subpena 
witnesses, material and relevant books, pa- 
pem, accounts, records and memoranda, ad- 
minister oaths, and may cause the depositions 

- of persons residing within or without Oregon 
to be taken in the manner prescribed for depo- 
sitions in civil actions in circuit courts, to 
obtain information relevant to energy re- 
50UICes. 

(3) In obtaining information under this 
section the director: 

(a) Shall avoid eliciting information al- 
ready furnished by a person or political subdi- 
vision in this state to. a federal, state or local 
regulatory authority that is available to the 
director for such study; and 

(b) Shall cause reporting procedures. in- 
cluding forms, to conform to existing require 
ments of federal, state and local regulatory 
authorities. 

(4) Any person who is served with a sub- 
pena to give testimony orally or in writing or 
to produce books, papers, correspondence, 
memoranda, agreements or the documents or 
records as provided in OFS 176.810, 192.500, 
192.690, 469.010 to 469.580, 469.533,469.990, 
469.992, 757.710 and 757.720, may apply to 
any circuit court in Oregon for protection 
against abuse or hardship in the manner 
provided in ORCP 36 C. [I975 c.606 818; 1977 
c.33 89; 1977 c.794 $41; 1979 c.284 61541 

469.090 Confidentiality of infoma- 
tion submitted under ORS 469.080. (1) 
Information furnished under ORS 469.080 

shall be confidential and maintained as such, 
if so requested by the person providing the 
information, if the information meets one of 
the following requirements: 

(a) The information is proprietary in na- 
ture; or 

(b) The information consists of geological 
and geophysical infonnation and data, includ- 
ing maps, concerning oil, gas or geothermal 
resource wells. 

(2) Nothing in this section prohibits the 
use of confidential information to prepare 
statistics or other general data for publication, 
so presented as to prevent identification of 
particular persons. 11975 c.606 8191 

469.095 Department of Energy to 
certify producers of gasohol for tax ex- 
emption purposes. The department shall 
provide the certifications required by ORS 
307.705, 316.145 and 317.098. As soon as is 
practicable, the department shall adopt the 
procedures and rules it considers necessary to 
pmvide such certifications. [IWS c.561 891 

Note: 469.095 was enacted into law by the Legisla- 
tive h m b l y  and was added to and m ~ d e  A part of ORS 
chapter 469 but w e  not added to and made a part of any 
specific series. therein by legislative action See the 
Preface to Oregon Revised Statutes for further explana- 
tion. 

469.100 Agency consideration of leg- 
islative policy; report to Energy Policy 
Review Committee. (1) All agencies shall 
consider the policy stated in OFS 469.010 in 
adopting or modifying their rules and policies. 

(2) All agencies shall review their rules 
and policies to determine their consistency 
with the policy stated in ORS 469.010. 

(3) (a) On July 1, 1976, and annually 
thereafter, each state agency shall submit to 
the Energy Policy Review Committee created. 
under ORS 469.130 a report that identifies the 
rules and policies of the agenizy that are con- 
sistent and inconsistent with the policy stated 
in ORS 469.010 and that indicates the reasons 
for the inconsistencies. The report shall be 
submitted in such form as the committee may 
require. 

(b) As used in this subsection. "state agen-. 
cy" means any state board, commission. de- 
partment, or division thereof, or officer au- 
thorized by law to make rules or to issue or- 
ders, except those in the legislative and judi- 
cial branches. [I975 c.606 631 
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469.110 Dealings with Federal Gov- 
ernment; intervention by department in 
agency actioa (1) As to any matter involving 
the Federal Govemen t ,  its departments or 
agencies, which is within the scope of the 
power and duties of the department, the de- 
partment may represent its interest or, upon 
request, may represent the interest of any 
county, city, state agency, special district or 
owner or operator of any energy facility. , 

(2) The department may intervene in any 
proceeding undertaken by an agency for the 
purpose of expressing its views as to the effect 
of an agency action, upon state energy re- 
sources and state energy policy. [is75 c.606 $121 

469.120 Energy Department Account; 
appropriation; record of moneys. (1) The 
Energy Department Account is established. 

(2)  All funds received by the department 
pursuant to law shall be paid into the State 
Treasury and crdi.ted to the B~ergy Depart- 
ment Account. All moneys in  the account are 
contin~~ol.wly appropriated to the department 
for payment of expenses of the department. 

(3) The department shall keep a record of 
all moneys deposited in the Energy Depart- 
ment Account. The record shall indicate by 

... special cumulative accounts the source from 
which moneys are &rived and the individual 
activity against which each withdrawal is 

? charged. i1975 c.606 $131 

469.130 Energy Policy Review, Com- 
mittee; appointment; term; vacancy; 

. . . duties; compensation; recommendations 
to Legislative Assembly. (1) There is created 
the Energy Policy Keview Committee. The 
committee shall be composed of nine members 
appointed in the following manner: 

(a) The Governor shall appoint three pub- 
lic members, except that the Qovemor shall 
not appoint employes of the Execrrti,~~ Depnrt- 
xkleat or membxa nf the Legiolntive Assembly. 

(b) The President of the Senate shall a p  
point three members of the Senate, including 
a t  least one member recommend4 by the 
Minority Leader. If the Resident of the Sen- 
ate is a member, he may designate from time 
tn time an nlternaltr from among the members 
of the Senate to exercise his powers as a mem- 
ber of the committee except that the alternate 
shall not preside if the President is 
chaiqkrson. 

(c) The Speaker of the House of Represen- 
tatives shall appoint three members of the 
House, including a t  least one member recom- 

mended by the Minority Leader. If the Speak- 
er of the House of Representatives is a mem- 
ber, he may designate from time to time an 
alternate from among the members of the 
House to exercise his powers as a member of 
the committee except that the alternate shall 
not preside if the Speaker is chairperson. 

(2) (a) Except as otherwise provided in 
paragraph 6) of this subsection, the term of 
office of each member is two years. Before the 
expiration of the term of any public member, 
the Governor shall appoint a successor whose 
term begins on July 1 next following. 

(b) The term of office of a legislative mem- 
ber expires upon the convening of the Legisla- 
tive Assembly in regular session next follow- 
ing the commencement of the member's term. 
Before the expiration of the term of any legis- 
lative member, the appointing authority shall 
appoint a successor. 

(c) No member shall serve more than two 
terms. 

(dl A vacancy shall be filled by the ap- 
pointing authority in the manner provided for 
the original appointment. 

(3) The committee shall: 
(a) Represent to the director public con- 

cerns on contingency or curtailment planning;. 
(b) Review for the director conservation 

programs and recommend public information 
policy thereon; 

(c) Advise the director on areas. of needed 
research and development; ' 

(dl Cnrnment upon the statement and the 
forecast prepared pursuant to ORS 469.070; 

(el Review statutes and rules of agencies 
for consistency with the policy set forth in 
ORS 469.010, review repom submitted to it 
pursuant to paragraph (a) of subsection (3) of 
ORS 469.100; and 

(fl Before January 1. of each odd- 
numbered year, submit a report containing 
the results of its review, including any pro- 
posed legislation, and recommended policy 
changes to the Legislative Assembly. 

(4) Committee nlembers shall be entitled 
to compensation and expenses as provided in 
ORS 292.495. 

(5) (a) The committee shall select one of 
its members as  chairman and another member 
as vice chairman for such terms and with 
duties and powers necessary. for the perfor- 
mance of the functions of such offices as the 
commission determines. The vice chairman of 
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the committee shall act as the chairman of the (2) "Dwelling" means real or personal 
committee in the absence of the chairman. property ordinarily inhabited as a principal or 

se&ndary residence and located within this (b) The committee shall meet a t  least state, and includes an individual unit within 
quarterly at the time and place determined multiple unit residential housing. I1977 e.196 
the chainnnn, 

42; 1979 c.670 43) 
(6) The committee shall rmmmend to the Note: %ion 7 chapter 670, Oregon Laws 1979, 

Legislative Assembly changes in the state's pmvides: 
energy policy and other energy-related legisla- 
tion. 11975 c.606 547; 1977 c.794 $5; 1977 c.891 9101 See. 7. (1) The amendments to ORS 307.175 by 

section 1 of this Act first apply to aaeessment years 
469.140 [I975 c.606 448; repealed by 1977 c.794 561 beginning on or after January 1,1980. 

469.150 Energy suppliers to provide 
conservation services and information (1) 
As used in this section "energy conservation 
services" means services provided by energy 
suppliers to educate and inform customers and 
the public about energy conservation. Such 
services include but are not limited to provid- 
ing answers to questions concerning energy 
saving devices and providing inspections and 
making suggestions concerning the construc- 
tion and siting of buildings and residences. 

(2) Energy suppliers other than public 
uti1ities.a~ defined in ORS 757.005, that pro- 
duce, tmnqmit, deliver or furnish heat, light 
or power shall establish energy conservatiod 
services and shall provide energy conservation 
information to customers and to the public. 
The services shall be performed in accordance 
with such guidelines as the director may by 
rule prescribe. 

(3) As used in this section "energy suppli- 
er" means a publicly owned utility or fuel oil 
dealer which supplies electricity or fuel oil for 
the space heating of dwellings. [I977 c.887 9131 

AJ.,TERNA'l'TVE ENERGY 
DEVICES 

469.160 ~efinitions for ORS 469.160 to 
469.180. As used in ORS 469.160 to 469.180: 

(1) "Alternative energy device" means any 
system, mechanism or series of mechanisms 
which uses solar radiation, water, wind or 
geothermal resource as a source for space 
heating, water heating, cooling, electrical 
energy or any combination thereof for one. or 
more dwellings which source meets or exceeds 
10 percent of the total energy requirements 
for the dwelling or dwellings. "Alternative 
energy device" includes any system which 
uses solar radiation for domestic water heat- 
ing and which meets or exceeds 50 percent of 
the energy requirements for domestic water 
heating in the dwelling or dwellings. 

(2) The amendments to ORS 316.116, 469.160. 
469.170.469.175 and 469.180 by sections 2 to 6 of this Act 
first apply ta alternative energy devices c o n s t r u d ,  
installed and operated in tax years beginning on or after 
January 1.1979. 

469.165 Rules; federal standards. (1) 
For the purposes of canying out the provi- 
sions of ORS 469.160 to 469.180, the Depart- 
ment of Energy shall adopt rules prescribing 
minimum performance criteria for alternative 
energy devices for dwellings. 

(2) The department, in adopting rules 
under this section for solar heating and cool- 
ing' systems, shall take into consideration 
applicable shndanls of federal performance 
criteria prescribed pursuant to the provisions 
of section 5506, title 42, United States Code 
(Solar Heating and Cooling Act of 1974). 11977 
c.196 531 

469.170 Application for tax credit for 
alternative energy devices in dwellings; 
eligibility; contents; waiving of applica- 
tion. (1) Any person may apply to the depart- 
ment for certification under ORS 469.175 of 
an  alternative .energy device if that person 
intends to pay all or a portion of the costs of 
an al t~mative energy device for a dwelling or 
dwellings. 

(2) Applications for certification shall be 
made in writing on a form provided by the 
department and shall contain: 

(a) A statement that the applicant intends 
to pay all or a portion of the costs of an alter- 
native energy device for a dwelling or dwell- 
ings; 

(b) A description of the alternative energy 
device, including but not limited to, the mate- 
rials incorporated therein, equipment and 
mechanism made a part thereof and the oper- 
ational procedure thereof; 

(c) The actual amount the applicant in- 
tends to invest in the alternative energy 
device; 
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(dl The actual total cost of the alternative 
energy device; 

(el The names and addresses of all other 
persons investing in the alternative energy 
device; and 

(0 For. existing. dwellings, energy con- 
sumption records for the preceding 12-month 
period. 

(3) The director may require such further 
information as the director considers nkces- 
sary.prior to issuance of a certificate. 

(4) The director may waive the require- 
ment that an application described in this 
section be filed before a person invests in an 
alternative energy device for a dwelling or 
dwellings, if the director finds the require- 
ment of prior filing inappropriate because 

.special circumstances render the requirement 
unreasonable, and if the director finds that an 
alternative energy device would otherwise 
qualify for certification under ORS 469.160 to 
469.180. C1977 c.196 84: 1979 c F;rO 64) 

Note: See note under 469.160. 

469.175 Certification s f  alternative 
energy devices; appeal; tax relief; trans- 
fer. (1) Within 30 days of the receipt of an 
application' for certification filed p~usuant  to 
ORS 469.170, the director may require the 
submission of plans and specifications and, 
after examination thereof, may request cor- 
rections and revisions of the plans and specifi- 
cations necessary to bring the alternative 
energy device into compliance with the stan- 
dards of performance criteria adopted by the 
department pursuant to ORS 469.165. 

(2) The directnr shall act on an application 
for certification before the 120th day after 
filing of the application under ORS 469.170. 
The action of the director shall include certifi- 
cation of the actual cost and the applicant's 
portion of tile a s t  of the alternative energy 
device. Under extraordinary circumstances, 
an additional 3O-day period may be allowed 
for the director to act on an application in 
which case the director shall so notify the 
applicant. Such notice shall include a finding 
setting forth the extraordinary circumstances. 

(3) If the director rejects a n  application for 
certification, or certifies a lesser actual cost or 
portion of the cost of the alternative e n e e  
device than was claimed in the application, 
the director shall cause written notice of the 
action, together with a statement of the find- 
ings and reasons therefor, to be sent by regis- 
tered or certified mail to the applicant. Fail- 

ure of the director to act constitutes approval 
of the application. 

(4) If the application is rejected for any 
areason, including the information furnished 
by the applicant as to the cost of the alterna- 
tive energy device, or if the applicant is dis- 
satisfied with the certification of actual cost, 
then, within 60 days of the date of mailing of 
the notice under subsection (3) of this section, 
the applicant may appeal the rejection pur- 
suant to the provisions of ORS 183.310'to 
183.500 governing contested cases. 

(5) If the director approves an  application 
for certification of an alternative device, the 
director shall certify such device. 

(6) A certificate issued under this section 
shall be effective for purposes of tax relief in 
accordance with ORS 316.116. 

(7) A certificate for an approved alterna- ' 

tivr energy device may be transferred by an 
applicant who does not qualify for tax rolicf 
under ORS 316.116, to the first purchaser of a 
dwelling who intends to use it as a principal 
or secondary residence. ti977 c196 55; 1979 c.670 
551 

Note: See note under 469.160. 

469.180' Revocation of , certificate; 
forfeiture of tax credits; collection. (1) 
Pursuant to the procedures for a contested 
case under ORS 183.310 to 183.500, the direc- 
tor may order the revocation of the certificate 
issued under ORS 469.175 if the director finds 
that: 

(a) The certification was obtained by fraud 
or misrepresentation; or 

(b) The alternative energy device for 
which a .certificate has been issued has not 
been installed or operated in substantial corn- 
pliance with the plans, specificat.ions .or prooo . 
dures specified in the certificate. 

(2) As soon as  the order of revocation 
under this section becomes final, the director 
shall give notice thereof to the Department of 
Revenue. 

(3) If the certification of an alternative 
energy deyice is ordered revoked pwsuant to 
paragraph (a) of subsection (1) of this section, 
all prior tax relief provided to the holder of 
the certificate by virtue of such certificate ' 

shall be forfeited and the Department of Reve- 
nue shall proceed to collect those taxes not 
paid by the certificate holder as a result of the 
tax credit relief under ORS 316.116. No addi- 
tional assessment of such taxes shall be neces- 
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I 
sary and no statute of limitation shall pre- 
clude the collection of such taxes. 

(4) If the certification of an .alternative 
energy device is ordered revoked pursuant to 
paragraph (b) of subsection (1) of this section, 
the certificate holder shall be denied any 
further tax credit relief under ORS 316.116. 
[1937 c.196 56; 1979 c.670 961 

Note: See note under 469.160. 

energy, wind power, water power or geother- 
mal energy. [I979 c.512 931 

469.190 Policy. In the interest of the 
public health, safety and welfare, it is the 
policy of the State of Oregon to encourage the 
conservation of electricity, petroleum and 
natural gas by providing tax relief for Oregon 
facilities that conserve energy r e s o w s  or 
meet energy requirements through the use of 
renewable resources. [I979 c.512 521 

RENEWABLE ENERGY 469.195 Priority given to certain pro= 
RESOURCES jects; criteria. In determining the e l idb i l i t~  

bf energy conservation facilities for t& cred- . . 
469.185 . Definitions for ORS 469.185 to i b ,  be given to those projects 

469325. As used in ORS 469.185 to 469.225: which: 
(1) "Costw means the capital costs and 

expenses necessarily incurred in the acquisi- 
tion, erection, construction and installation of 
an energy conservation facility. 

(2) "Energy conservation facilityw or "fa- 
cility" means any land, structure, building, 
installation, excavation, machinery, equip 
ment or device, or any addition to, reconstruc- 
tion of or improvement of, land or an existing 
structure, building, installation, excavation, 
machinery, equipment or device necessarily 
acquired, erected, constructed or installed by 
any p e q n  in connection with the conduct of a 
trade or business and actually used , in  'the 
processing or utilization of renewable energy 
resources to: 

(a) Replace a substantial part or all of an  
existing use of electricity, petroleum or natu- 
ral gas; 

(b) Provide the initial use of energy where 
electricity, petroleum or natural gas would 
have been ueed, 

(c) Generate electricity to replace an exist- 
ing source of electricity or to provide a new 
source of electricity for use in the trade or 
business; or 

(dl Perform a process that obtains energy 
resources from material that would otherwise 
be solid waste as defined in ORS 459.005. 

(3) "Person" means any individual or legal 
entity except an entity whose principal busi- 
ness activity is directly or indirectly the pro- 
duction, transportation or distribution of 
electricity, petroleum or natural gas for 
wholesale or retail use. 

(4) "Renewable energy resource" includes, 
but is not limited to straw, forest slash, wood 
waste or other wastes from farm or forest 
land, industrial or municipal waste, solar 

(1) Are not routinely used in a commercial 
or industrial trade or business; 

(2) Have the potential, if developed a t  
other suitable locations, far making a signifi- 
cant contribution to meeting the energy needs 
of the state; or 

(3) Are not reasonably expected, in the 
absence of the tax credit granted under ORS 
316.140 to 316.142, 317.104 and 469.185 to 
469.225, to be cost effective within five years 
of erection, construction or installation. (1979 
c.512 541 

4692200 Annual limits to costs of facil- 
ities in granting tax credits. (1) The total of 
all costs of energy conservation facilities 
certified by the director for tax credits in any 
calendar year shall not exceed $30 million. If 
the applications exceed the $30 million limit, 
the director, in his discretion, shall determine 
the dollar amount certified for any facility 
and the priority between applications for 
certification based upon the criteria contained 
in ORS 469.185 to 469.226. 

(2) Not less than $5 million of the $30 
million annual certification Limit shall be 
allocated to facilities having a certified cost of 
$100,000 or less for any facility. 

(3) With respect to the balance of the 
annual certification limit, the maximum cost 
certified for any facility shall not exceed $10 
million. However, if the applications certified 
in any calendar year do not total $25 million, 
the director, in his discretion, may increase 
the certified costs above the $10 million maxi- 
mum for previously certified facilities. Such 
increases shall be allocated according to the 
director's determination of how the previously 
certified facilities meet the criteria of ORS 
469.185 to 469.225. The increased allocation 
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to previously certified facilities under this 
subsection shall not include any .of the $5 
million reserved under subsection (2) of this 
section. [I979 c.512 351 

469.205 Application for  renewable 
energy resource facility tax credit; eligibil- 
ity; contents; waiving of application. (1) 
Prior to erection, construction or installation 
of a proposed facility any person may apply to 
the department for preliminary certification 
under ORS 469.210 if: 

(a) The erection, construction or installa- 
tion of the facility is to be commenced on or 
after October 3, 1979, and before December 
31,1983; 

(b) The 'facility complies with the stan- 
dards or rules adopted by the director; and 

(c) The applicant is the owner or contract 
purchaser of a trade or businese that plans to 
utilize an energy consemtion facility in 
connection with Oregon property or a person 
who, as a lessee or pursuant to an agreement, 

. conducts the trade or business that operates or 

. . 
utilizes the facility in connection with Oregon 
property- 

(2) Applications for preliminary certifica- 
tion shall be made in writing on a form pre- 

! pared by the department and shall contain: . 

(a) A statement that the applicant is using 
or would have used an energy source that uses 
electricity, petroleum or natural gas and that 
the applicant: 

(A) Intends to cunvert. from that energy 
snurrw? to a renewable energy remure; 

(B) Plans to constnrd a facility that will 
use a renewable energy resource or solid 
waste instead of electricity, petroleum or 
natural gas; or 

(C) Plans to use a renewable energy re- 
source in the generation of electricity that will 
replace an existing or proposed use of an exist- 
ing source of electricity. 

(b) A detailed description of the proposed 
facility and its operation and information 
showing that the facility will operate as repre- 
sented in the application. 

(c) Information on the amount by which 
consumption of electricity, petroleum or natu- 
ral gas by the applicant will be reduced as the 
result of using the facility. 

provisions of ORS 469.185 to 469.225, and any 
applicable rules or standards adopted by the 
director. 

(3) The director may waive the filing of 
the preliminary application if he finds the , 

filing inappropriate because special circum- 
stances render the filing weasonable, and if 
he finds such facility would otherwise qualify 
for tax credit certification pursuant to ORS 
469.185 to 469.225. [I979 c.512 56) 

4439.210 Submission of plans and 
specifications; preliminary certification; 
request for hearing upon denial. (1) The 
diredor may require the submission of plans 
and specifications and, after examination 
thereof, may request corrections and revisions 
of the plans and specifications. 

(2) If the director determines that the 
prop.sed acquisition, erection, construction or 
installation is technically feasible and should 
operate in accordance with the representa- 
tions made by the applicant, and is in accord- 
ance with the provisions of ORS 469.185 to 
469.225 and any applicable rgles or standards 
adopted by the director, the director shall 
issue a preliminary certificate approHng the 
acquisition, erection, construction or installa- 
tion of the facility. If the director determines 
that the acquisition, erection, construction or 
installation does not comply with the provi- 
sions of ORS 469.185 to 469.225 and applica- 
ble rules and standards, the director shall 
issue an order denying certifi'cation. 

(3) If within 120 days of the receipt of an 
application for preliminary certification, the 
director fails to issue a preliminary certificate 
of approval or an order denying certification. 
the preliminary certificate shall beconsidered 
to have been denied. 

(4) Within 60 days from the date of mail- 
ing of the order under subsection (2)  of this 
section or from a denial under subsection (3) 
of this section, any person whose pielirninary 
application has been denied may request a 
hearing. The request shall be in writing, shall 
state the grounds for hearing and shall be 
mailed to the director. The hearing shall be 
conducted in accordance with the provisions of 
ORS 183.310 to 183.500 applicable to contest- 
ed cases. [1979 c.512 871 

(dl The projected cost of the facility. 469215 Final certification; eligibility; 
(el Any other information the director application; content; appeal. (1) No certifi- 

deems necessary to determine whether the cation shall be issued by the director under 
proposed facility is in accordance with the this section unless the facility was acquired, 
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ereded, constructed or installed under a pre- 
liminary certificate of approval issued under 
ORS 469.210, except where the filing of a 
preliminary application has been waived 
under ORS 469.205, and in accordance with 
the applicable provisions of OF& 469.185 to 
469.225 and any applicable rules or standards 
adopted by the director. 

(2) Any person may apply to the depart- 
ment for final certification of a facility: 

(a) Unless filing has been waived, after 
having obtained preliminary certification for 
the facility under ORS 469.210; and 

(b) After completion of erection, construc- 
tion or installation of the proposed facility. 

(3) Applications shall be made in writing 
on a form prepared by the department and 
shall c o n e .  

(a) Unless filing has been waived, a state- 
ment that the conditions of the preliminary 
certification have been complied with; 

(b) The actual cost of the facility certified 
to by a certified public accountant who is not 
an employe of the applicant; 
. ' (c) A statement that the facility is in oper- 
ation or, if not in  operation, that the applicant 
has made every reasonable effort to make the 

' facility operable; and 
(d) Any other information determined by 

the director to be necessary prior to issuance 
of a final certificate, includihg inspection of 
the facility by the department. 

(4) The director shall act on an application 
for certification before the 60th day after the 
filing of the application under this section. 
The action of the director shall include certifi- 
cation of the actual cost of the facility. Howev- 
er, in no event shall the director certify an 
amount for tax credit purposes which is more 
than 10 percent in excess of the amount a p  
proved in the preliminary certificate issued 
for the facility. 

(5) If the director rejects an application for 
final certification, or certifies a lesser actual 
cost of the facility than was claimed in the 
application, the director shall send to the 
applicant written notice of the action, together 
with a statement of the findings and reasons 
therefor, by certified mail, before the 60th day 
after the filing of the application. Failure of 
the director to act constitutes rejection of the 
application. 

(6) If the application is rejected for. any 
reason, or if the applicant is dissatisfied with 
the certification of cost, then, within 60 days 

of the date. of mailing of the notice under 
subsection (5) of this section or from a denial 
under subsection (5) of this section, the appli- 
cant may request a hearing to appeal the 
rejection under the provisions of ORS 183.310 
to 183.500 governing contested cases. 

(7) Upon approval of an application for 
final certification of a facility, the director 
shall certify the facility. Each certificate shall 
bear a separate serial number for each device. 
Where one or more devices constitute an oper- 
ational unit, the director may certify the 
operational unit under one certificate. [I979 
c.512 881 

469.220 Certificab required for tax 
credits; certification not to exceed five 
years. A certificate issued under OR3 
469.215 is required for purposes of obtaining 
tax credits in accordance with ORS 316.140 
and 317.104. Such certification shall be grant- 
ed for a period not to exceed'five years. The . 
five-year period shall begin with the tax year 
of the applicant during which a certified facil- 
ity is placed into operation, or the year the 
facility iis certified under ORS 469 21.5, at the 
election of the applicant. 11979 c.512 591 - .  

469.225 .Revocation of certificate; 
forfeiture of tax credits, collection. (1) 
Under the procedWs for a contested case 
under ORS 183.310 to 183.500, the director 
may order the revocation of the certificate 
issued under ORS 469.215 if the director finds 
that: 

(a) The certification was obtained by fraud 
or misrepresentation; or 
. (b) The holder of the certificate has failed 

substantially to construct or to make every 
reasonable effort to operate the facility in 
compliance with the plans, specifications and 
procedures in such certificate. 

(2) As soon as  the.  order of revocation 
under this section becomes final, the director 
shall notify the Department of Revenue of 
such order. 

(3) If the certificate is ordered revoked 
pursuant to paragraph (a) of subsection (1) of 
this section, all prior tax credits provided to 
the holder of the certificate by virtue of such 
certificate shall be forfeited and upon notifica- 
tion under subsection (2) of this section the 
Department of Revenue immediately shall 
proceed to collect those taxes not paid by the 
certificate holder as a result of the tax credits 
provided to the holder under ORS 316.140 or 
317.104. The Department. of Revenue shall 
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have the benefit of all laws of this state per- (8) "Directof means the Director of the 
taining to the collection of income and excise Department of Energy. 
taxes. No assessment of such taxes shall be (9) - ~ l ~ ~ t r i ~  means individuals, 
necessary and no statute of limitation shall regulated electrial compafies, people,s utility 
preclude the collection of such taxes. districts, joint operating agencies, electric 

(4) U the certificate is ordered revoked cooperatives, municipalities or any combina- 
pursuant to paragraph (b) of subsection (1) of tion thereof, engaged in or authorized to en- 
this section, the certificate holder shall be gage in the business of generating, transmit- 
denied any further relief under ORS 316.140 ting or distributing electric energy. "Electric 
or 317.104 in connection with such facility utility" includes any person or public agency 
from and after the date that the order of revo- generating electric energy from an energy 
cation becomes final. (1979 c.512 8101 facility for its own consumption. 

(10) "Energy facility" means any of the 

REGULATION OF ENERGY 
following: 

FACILITIES (a) An electric power generating plant 

(General Provisions) wth a nominal electric generating capacity of 
more than 25,000 kilowatts, including but not 

469300 Definitions for  ORS 469.300 t0 limited to thermal power, hyd.mpcrwer, ge* 
4ti9.57U and 469.S. As used in ORS 469.300 t h e d  power, or combustion turbine power 
to 469.570 and 469.992, unles9 the context plant- 
requires otherwise: Cb) A nuclear installation as defined in 

(1) "Applicant" means any person who this section. 
makes application for a site certificate in the (c) A high voltage transmission line of 
manner provided in ORS 469.300 to 469.570 more than 10 miles in length with a capacity 
and 469.992. in excess of 230,000 volts, to be constructed in 

(2) "Applicationw means a request for more than one politic4 subdivision in this 
state; but excluding lines proposed for con- 

approval of a ~arLiC"-llar site or sites for the struction entirely within 500 feet bf an exis& I construction and operation of an energy facili- 
ty or the construction and operation of an ing corridor occupied by high voltage trans- 

additional energy facility upon a site for mission lines with a capacity in  excess of 

which a certificate has already been issued, 230,000 volts. 

filed in accordance with the pn>cedures estab.. (dl A solar collecting facility using more 
lished pursuant to ORS 469.300 to 469.570 than 100 acres of land, or providing more than 
and 469.992. 25,000 kilowatts of power. 

(3) "Associated transmission lines" means (el A pipeline that is: 
new transmission lines constructed to connect (A) Six inches or greater in diameter, and 
a t h e m 1  power plant to the first. p i n t  of five miles or longer in length, wed for the 
junction of such transmission line or lines transportation of crude petroleum or a deriva- 
wiC11 either a power diMbution system or an  tive thereof, l iqdied natural gas, a geother- 
interoonnected primary transmission system mal energy fonn or other fossil energy re- 
or both or to the Northwest Power Grid. source. 

(4) "Combustion turbine power plant" (B) Sixteen inches or greater in  diameter, 
me- a thermal power plant consisting of one and five miles or longer in length, used for the 
or more fuel-fired combustion turbines and tr-portation of natural or synthetic gas- 
any associated waste heat combined cycle (11) 'Wuclear installation" means any 
generators. power reactor; nuclear fuel fabrication plant; 

(5) "Constructionw means onsite work and nuclear fuel reprocessing plant; waste disposal 

construction, facility for radioactive waste; and any facility 
the cost which handling that quantity of fissionable materi- $250,000, excluding exploratory work. 

als sufficient to form a critical mass. "Nuclear 
(6) "Council" means the Energy Facility installation" does not include any such facili- 

Siting Chuncil established under ORS ties which are part of a thermal power plant. 
469.450. (12) "Person" means an individual, part- 

(7) "Department" means the Department nership, joint venture, private or public co- 
of Energy created under ORS 469.030. ration, association, firm, public service com- 
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pany, political subdivision, municipal corpora- from any thermal power plant or nuclear 
tion, government agency, people's utility installation, or the delivery of such material 
district, or any other entity, public or private, to a carrier for transportation. 
however organized. 

(13) (a) "Radioactive waste" means ra- (19) "Utility" includes: 
. . .  

dioactive material which is discarded, un- 
wanted or has no present lawful economic use, 
including mined' or refined naturally occur- 
ring isotopes, a-lerator produced isotopes 
and by-product material, source material or 
special nuclear material as those terms are 
defined in ORS 453.605. The term does not 
include those radioactive materials identified 

(a) An individual, a regulated electrical 
company, a people's utility district, a joint 
operating agency, an electric cooperative, 
municipality or any combination thereof, 
engaged in or authorized to engage in the 
business of generating, transmitting or distri- 
buting electric energy; 

in OAR 345-50-020, 345-50-025 and 345-50- A peRon or agency generating 
035* by the muncil On December l2' electric energy from an  energy facility for its 1978, as presenting no significant danger to 
the public health and safety. own consumption; and 

(b) Notwithstanding paragraph (a) of this 
subsection. "radioactive waste" does not in- 
clude ura&um mine overburden or uranium 
mill tailings, mill wastes or mill by-product 
materials as those terms are defined in Title 
42, United States Code, section 2014, on June 
25, 1979. 

(14) "Related or supporting facilities" 
means any structure adjacent to and associat- 
ed with an  energy facility, inoluding asatxiat- 
ed transmission lines, reservoirs, intake struc- 
tures, road and rail access, pipelines, barge 
basins, office or public buildings, and commer- 
cial and industrial structures pmposed to be 
built in connection with the energy facility. 

(15) "Site" means any proposed location of 
an energy facility and related or supporting 
facilities. 

(16) "Site certificate" means the binding 
agreement between the State of Oregon and 
the applicant, authorizing the applicant to 
construct and operate an energy facility on an 
approved site, incorporating all conditions 
imposed by the state on the applicant and all 
warranties given by the applicant to the state. 

. . (17) 'Thermal power plant" means an 
electrical or any other facility using any 
source of thermal energy with a nominal 
electric generating capacity of, more .than 

.25,000 kilowatts, for generation and distribu- 
tion of electricity, and associated transmission 
lines, including but not limited to a nuclear- 
fueled, geothermal-fueled or fossil-fueled 
power plant, but not including a portable 
power plant the principal yse of which is to 
supply power in emergencies. 

(18) 'Transportation" means the transport 
within the borders of the State of Oregon of 
radioactive material destined for or derived 

(c) A person engaged in this state in the 
transmission or distribution of natural or 
synthetic gas. 

(20) 'Waste disposal facility" means a 
geographical site in or upon which radioactive 
waste is held or placed but does not include a 
site a t  which radioactive waste used or gener- 
ated pursuant to a license granted under ORS 
453.635 i s  stored ternporari!.y, a s i k  of a t.her- 
ma1 power plant used for the temporary stor- 
age of iadioactive waste from that plant for 
which a site certificate has been issued purz 
suant to this chapter or a site used .for tempo- 
rary storage of radioactive waste from a reac- 
tor operated by a college, university or gradu- 
ate center for research purposes and not con- 
nected to the Northwest Power Grid. Formerly 

453.305; 1977 c.796 11; 1979 c.283 511 

469.310 Policy. In the interests of the 
public health and the welfare of the people of 
this state, it is the declared public policy of 
this state that the siting, construction and 
operation of energy facilities shall be a m m -  
plished in a manner consistent with protection 
of the public health and safety and in compli- 
ance with the energy policy and air, water, 
solid waste, land use and other environmental 
protection policies of this state. It .is, there- 
fore, the purpose of ORS 469.300 to 469.570 
and 469.992 to exercise the jurisdiction of the 
State of Oregon to the maximum extent per- 
mitted by the United States Constitution and 
to establish in cooperation with the Federal 
Govenunent a comprehensive system for the 
siting, monitoring and regulating of the loca- 
tion, construction and operation of all energy 
facilities in this state. [Formerly 453.3151 
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(Siting) ma1 well as described in ORS 522.185 in a 
geothermal power plant for the purpose of 469.320 Site certificate required; ex- producing electric power shall file with the 

ceptiOns. ('1 After '3 no council a site application. [I973 c.552 537; 1975 
facility shall be constructed or expanded un- 

02Gal less a site certificate has been issued for the 
site thereof in the manner provided in ORS 
469.300 to 469.570 and 469.992. but no site 
certificate shall be required for an existing 
industrial or energy facility if the facility is 
merely modified to increase the electric capac- 
ity and not expanded. No energy facility shall 
operate except in conformity with the require- 
ments of ORS 469.300 to 469.570 and 469.992. 

(2) Notwithstanding subsection (1) of this 
section, no site certificate shall be required for 
construction or expansion of any interstate 
natural gas pipeline authorized by and subject 
to the continuing regulation of the Federal 
Power Commission or successor agency. 

(3) Notwithstanding subsection (1) of this 
ooction, no aitc wrtiificatc shall be required for 
a facility which generates electricity from 
heat produced as a by-produd of the normal 
industrial processes at  an existing industrial 
facility. Formerly 453.323: 1977 cJ36 81: 1979 c.730 .... . 
ssl' 

469.330 Notice of intent t o  file appli- 
cation for  site certificate; public notice.-(1) 
Each applicant for a site certificate for a nu- 
clear installation, or for a thermal power 
plant with a nominal electric generating ca- 
-pacity. of more than 200,000 kilowatts except 
combustion turbine power plants and 
geothermal-fueled power plants, must file 
with the council a notice nf intent tn file an 
application for a site certificate. The notice of 
intent must describe the proposed site with 
sufficient detail to enable the council to iden- 
tify the proposed site. 

(2) The council shall cause public notice to 
be given whenever a notice of intent is filed 
and provide a description of the proposed site 
in sufficient detail to inform the public of its 
location. 

(3) A new notice of intent shall not be 
required as a condition precedent to the filing 
of an application for a site certificate for a site 
which was previously recommended against 
by the council, vetoed by the Governor or 
withdrawn by the applicant. [Formerly 453.335; 
1977 c.794 $91 

469.340 Geothermal resources for 
geothermal electric power plant; site ap- 
plication. Any person desiring to utilize geo- 
thermal resources from a completed geother- 

469.350 Application for site certifi- 
cate; comment and recommendation (1) 
Applications for site certificates shall be made 
to the council on a form prescribed by the 
council and accompanied by the fee required 
by O W  469.420. When a notice of intent is 
required by ORS 469.330 the application may 
be filed not sooner than 120 days after filing 
of the notice of intent. 

(2) Proposed use of a site within an area 
designated by the council pursuant to ORS 
469.470 as suitable for location of a particular 
type of energy facility does not preclude the 
necessity of the applicant obtaining a site 
certifirate fnr the sprif ir  site 

(3) Copies of the notice of intent and of the 
application shall be sent for comment and 
recommendation within specified deadlines 
established by the council to the Department 
of Environmental Quality, the Water Policy 
Review Board, the State Fish and Wildlife 
Commission, the Health Division, the Water 
Resources Director, the State Geologist, the 
State Forcstry Department, the Public Utility 
Commissioner of Oregon, the State Depart- 
ment of Agriculture, the Department of 
Transportation, the Department of Land Con- 
servation and Development, the Economic 
Development Department and any city or 
county affected by the application. [Formerly 
453.345; 1977 c.794 $101 

469.360 Study of site applications; 
costs; payment by applicant. The council 
shall study each site application and may 
commission an independent study of any 
aspect of the proposed energy facility. The full 
cost of the study shall be paid from the appli- 
cant's fee paid under subsection (2) of ORS 
469.420. However, if costs of the study exceed 
the fee paid under ORS 469.420, the applicant 
must agree to pay any excess costs before they 
are incurred and must pay such costs after 
they are incurred. If the costs are less than 
the fee paid, the excess shall be refunded to 
the applicant. E x p e w s  incurred for site stu- 
dies, other than those incurred for studies 
authorized by this section, are the sole respon- 
sibility of the applicant. [Formerly 453.3551 

Note: Chapter 510. Oregon Laws 1979, provides: 
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Set 1. The B W m e n t  of Energy shall conduct a approving or rejecting any application for a 
study of the incident which occurred at  the Three Mile 
Island Nuclear Plaiit in the State of Pennsylvania on or 
about March 30, 1979, to ascertain what action. if any. (2) Rejection or approval of an application, 
should be taken by the State of Ozegon to prevent'or together with any conditions that may be 
avoid similar problems from ouxmmg in LhLe state. The attached to the certificab, be subject to .department shall also include in the study, an examina- 
tion of the availability of long-tm storage for radiosc- judicial review as provided in subsection (1) of 
tive wastes generated by nuciear-fueled thermal power ORS 469.400. 
planto and the axta of such long-term storage. (3) The council shall either approve or 

2. The Department of Energy shall .file its reject an  application for a site certificate: 
f i i  relating to the Three Mile Island incident and its (a) Within 24 months after filing an appli- 

~ g ~ ~ ~ ~ a  the same with the Energy cation for a nuclear installation, or for a ther- 
Facility Siting Council no later than July 1. 1980. An 
appropriate extension of the foregoing time limit may be ma1 power plant, other than that described in 
granted by the Energy Facility Siting Council for good paragraph (b) of this subsection with a name 
cause shown. plate rating of more than 200,000 kilowatts; . 

Sec. 3. The findings and recommendations of the 
Depertment of Energy shall be made a part of all proceed- 
ings now pending before the Energy Facility Siting 
Council for site certifiates for nuclear installations and 
nuclear-fueled thermal power planta subject to the right 
of any participant in such proceeding to rebut such 
findings and mmmendationa by cmssexamkation or 

' 
.other testimony. The auncil ae part of any final order on 
any pending or subsequent application for a site certifi- 
cate for a nuclear installation or nuclear-fueled thermal 
power plant ahall make as a part of its'findings a deter- 
mination that there will be an available and adequate 
repositmy for the terminal s t o r q  of radioactive waetf, 
geaerated by nuclear-fueled thermal power planta and 
that the ewnomic cost of such terminal storage.is known 
and reasanable. 

Sec 4. The provisions of section 3 of t& Act do .not 
apply to any nuclear-fueled, t h e 4  power plant for 
which a site certificate was grsnted before the effective 
date of this A d  [July 21.19791. 

Sec. 5. Notwithtanding the pmvisions of subsection 
(3) of ORS 469.370, no pending or subsequent application 
for a site certificate for a nuclear installation or a 
nudear-fueled power plant shall be approved by the 
Energy Facility Siting Council before November 15,1980. 
and until the provisions of sections 1 to 3 of this Act have. 
been satisfied. Nothing in this d o n  ahall prevent the 
Energy Facilitp Siting Council from making appmpriata 
findings on other issues before it pen* m i p t  of the 
study required under section 1 of this Act. 

Sec. The caet of the study requ id  under sectian 1 
of this Act shall be paid fmm the fee required of the 
applicant under subsection (2) of ORS 469.420. . . 

Sec 7. Sections 1 to 6 of this Act are repealed on 
July 1.1981. 

469.370 Hearings on  site application; 
approval or rejection by council. (1) The 
council shall hold public hearings in the af- 
fected area and elsewhere, as it deems neces- 
sary, on the application for a site certificate. 
At the conclusion of its hearings the council 
shall either approve or reject the application. 
The council must make its decision by the 
affirmative vote of a t  least four members. 

(b) Within nine months after filing of an 
application for a site certificate for a combus- 
tion turbine power plant, a geothermal-fueled 
power plant or an underground storage facili- 
ty for natural gas; 

(c) Within six months after filing an appli- 
cation for a site certificate for an energy facil- 
ity, if the application is: 

' 

(A) To expand an existing industrial facil- 
ity to include an energy facility; 

(B) To expand an existing energy facility 
to achieve a nominal electric generating ca- 
pacity of between 25,000 and 59,000 kilo- 
watts; 

(C) To add generating capacity to an exist- 
ing dam; or 

(dl Within 12 months afier filing an appli- 
cation for a site certificate for any other ener- 
gy facility. [Formerly 453.365; 1977 c.296 314; 1977 
c.794 811; 1977 c.895 311 

Note: Sections 3 to 6, chapter 723, Oregon Laws 
1979, provide: 

Set. 3. The provisions of this Act shall not apply for 
any e n e m  facilitly site certifi~ata applicntinn under 
consideration under ORS 469.300 to 469.570 on the 
effective date of this A d  [July 24,19791. 

Sec. 4. The Department of Energy and the Energy 
Facility Siting Council shall insure the compatibility of 
their rules and regulations with the policies expreseed in 
ORS 469.010. 

Sec. 5. The Department of Energy shall. in coopera- 
tion with units of local government, make available to 
units of local government information pertaining to 
p d u r e e  for considering costeffectiveness under the 
provisions of thi9 Act. 

*. 6. -ions 3 to 5 of this Act are repealed on 
July 1.1983. 

469.375 Required findings for ra- 
dioactive waste disposal facility certifi- 
cate. The council shall not issue a site certifi- 
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cate for a waste disposal facility for uranium 
mill tailings, mill wastes and mill by-product 
material or for radioactive waste or radioac- 
tively contaminated containers or receptacles 
used in the transportation, storage, use or 
application of radioactive material, unless, 
accompanying its decision, i t  finds: 

(1) The site is suitable for disposal of such 
wastes, and the amount thereof, intended for 
disposal a t  the site; 

(21 It is necessary to dispose of such 
wastes, and the amount thereof, a t  the site in 
Oregon to protect the environment, and the 
health, safety and welfare of the people of the 
s t a b  from such wastes; 

(3) There is no available, economically 
feasible alternative for disposai of such 
wastes, and the amount thereof, inside or 
nutside of the state: 

(4) The disposal of such wastes, and the 
amount thereof, a t  the site will be compatible 
with the regulatory programs of the Federal 
Cmvemment for dis-1 of such wastes; and 

(5) The disposal of such wastes, and the 
amount thereof, a t  the site will be coordinated 
with the regulatory programs of adjacent 
states for disposal of such wastes. Formerly 
459.615; 1979 c.283 531 

469.380 Conduct of hearings. (1) Any 
person may appear personally or by counsel to 
present testimony in any hearing be€& the 
council on any application for a site certifi- 
cate. 

(2) The council may, by proper order, 
permit m y  person to become a party in sup 
port of or in opposition to the application by 
interventinn who appears to have an interest 
in the results of the hearing or who represents 
a public interest in such resulw. However, the 
request for intervention must be made before 
the final taking of evidence in the hearing. 

(3) Any person authorized to intervene in 
the hearing on a site certificate may appeal 
the council's approval or rejection in the man- 
ner prescribed in subsection (1) of ORS 
469.400. Such approval or rejection shall be 
deemed a final order for puxpses of such 
appeal. [Formerly 453.375; 1977 c.794 512; 1977 c.895 

521 

469.390 Waiting period for issuance 
of certificate; waiver. Except as provided in 
section 4, chapter 609, Oregon Laws 1971, and 
ORS 469.410, no site certificate shall be is- 

sued under ORS 469.300 to 469.570 and 
469.992 until the entire review time pre- 
scribed by ORS 469.370 has been utilized, 
except that the council may waive the time 
requirement if, pursuant to ORS 469.470, area 
studies of the entire state for that type of 
energy facility have been completed or have 
been determined to be unnecessary. Formerly 
453.3851 

469.400 ~ u d i c i i  review vested in 
Supreme Court; appeal; execution of site 
certificates; contents. (1) Jurisdiction for 
judicial review of the council's approval or 
rejection of an application for a site certificate 
is conferred upon the Supreme Court. Proceed- 
ings for review shall be instituted by filing a 
petition in the Supreme Court. The petition 
shall be filed within 60 days only following 
the date the approval or rejection is served. Lf 
L11e c ~ l ~ i ~ d l  does not otkerwix ad, a petition 
for rehearing or reconsideration shall be 
deemed denied the 60th day following the date 
the petition was filed, and in such cases, peti- 
tion f ~ r  judicial review shall be filed within 60 
days only following such date. Date of service 
shall be the date on which the council deliv- 
ered or mailed its approval or rejection in 
accordance with ORS 183.470.. Upon approval 
and. after expiration of the appeal period pro- 
vided in this subsection. the site certificate 
with any conditions pre&ribed by the council 
shall be executed by the chairman of the coun- 
cil and by the applicant, except, that the filing 
of the petition for review stays the construc- 
tion of the energy facilitj. until final decision 
by the Supreme Court. No bond or other un- 
dertaking shall be required to stay such con- 
struction. Except.- otherwise provided in this 
subsection, the review by the Supreme Court 
shall be as providd in' OR3 183.482. The 
Supreme Court shall give priority on its dock- 
et to such a petition for review. 

. . 
(2) The certificate shall authorize the 

applicant to construct and operate the pro- 
posed energy facility subject to the conditions 
set forth in such certificate. 

(3) The site certificate. shall contain condi- 
tions for the protection of the public health 
and safety and shall require both parties to 
abide by state law and rules of the council in 
effect on the date the site certificate is execut- 
ed, except that upon a clear showing that 
there is danger to the public health .and safety 
that requires stricter laws or rules, the state 
may, subject to ORS 469.500, require compli- 
ance with such stricter laws or rules. 
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(4) The site certificate shall contain the 
applicant's warranties as to its abilities re- 
quired under subsection (3) of ORS 469.470, 
its provisions as to protection of the public 
health and safety and as to time of completion 
of construction. 

(5) Subject to the conditions set forth 
therein, any certificnte signed by the chair- 
man of the council shall bind the state and all 
counties and cities and political subdivisions 
in this state as to the approval of the site and 
the construction and operation of the proposed 
energy facility. Affected state agencies, coun- 
ties, cities and political subdivisions shall 
issue the appropriate permits, licenses and 
certificates necessary to construction and 
operation of the facility, subject only to condi- 
.tion of the site certificate. Each state or local 
governmental agency that issues a pennit, 
license or certificate shall continue to exercise 
enforcement authority over such permit, li- 
cense or certificate. 

(6) Where a site certificate authorizes the 
construction and operation of an energy facili- 
ty wi th in  the boundaries of an incorporated 
city, the certificate shall be conditioned upon 
compliance with lawful ordinances in effect 
and enacted by the city on the date of filing of 
the notice of intent or the application, which- 
ever is earlier. If a city subsequently adopts 
lawful ordinances that are stricter than any 
ordinance in effect on the date of filing of the 
notice of intent or the application, upon a 
clear showing that there is danger to the 
public health and safety the state may require 
compl i an~  with such stricter ordinances. 
lFormerly 453.396; 1977 c.794 813; 1977 c.895 531 

469.410 Energy facility site certificate 
applications filed or under construction 
prior to July 2, 1975; conditions of site 
certificate. (1) Any applicant for a site certifi- 
cate for anenergy facility shall be deemed to 
have met all the requirements of ORS 
176.810, 192.500, 192.690,469.010 to 469.580, 
469.533, 469.990,' 757.710 and 757.720 relat- 
ing to eligibility for a site certificate and a 
site certificate shall be issued by the Governor 
for: 

(a) Any transmission lines for which a p  
plication has been filed with the Federal Cov- 
ernment and the Public Utility Commissioner 
of Oregon prior to July 2,1975; and 

(b) Any energy facility under construction 
on July 2,1975. 

(2) Each applicant for a site certificate 
under this section shall pay the fees required 

by subsections (3) and (4) of ORS 469.420 and' 
I 

! 
shall execute a site certificate in which the 
applicant agrees: 

(a) To abide by theaconditions of all li- 
censes, pennits and c e r t i f i a b  required by 
the State of Oregon or any subdivision in the 
state to operate the energy facility and issued 
prior to July 2,1975; and 

(b) On and after July 2, 1975, to abide by 
the rules of the director adopted pursuant to 
paragraph (d) of subsection (1) of ORS 469.040 
and rules of the council adopted pursuant to 
ORS 469.300 to 469.570. 

(3) Site certificates executed by the Gover- . 
nor under ORS 469.400 prior to July 2, 1975, 
or pursuant to the provisions of section 58, 
chapter 606, Oregon Laws 1975, shall bind 
successor agencies created hereunder in ac- 
cordance with the terms of such site certifi- 
cates. (1975 c.606 5241 

469.420 Fees; exemptions; assessment 
of certain utilities and suppliers. (I) Every 
person filing notice of intent to file for a site 
certificate shall submit a fee of $5,000 for 
each site so indicated. If the person subse- 
quently becomes an applicant for a site certifi: 
cate, the amount paid a t  the time notice of 
intent is filed shall be credited against the' 
amount otherwise due under subsection (2) of 
this section. 

(2) Every applicant for a site certificate 
shall submit to the department a t  the same 
time as the application for a site certificate is 
filed with the council, an amount equal to 
$0.05 per kilowatt of the maximum planned 
net electric capacity for a proposed electric 
generating plant, or addition thereto, or an 
amount equal to $1,000 for each $1 million of 
estimated capital investment in any other 
proposed energy facility or addition thereto. In 
no case shall the application fee be less than 
$15,000. 

(3) Each holder of a certificate under ORS 
469.300 to 469.570 and 469.992 shall pay a 
fee, due on the July 1 next following issuance 
of a site certificate and annually thereafter. 
For the fiscal year beginning July 1,1977 and 
thereafter, the annual fee shall be determined 
as follows: 

(a) For a nuclear-fueled electric power 
generating plant, $0.05 per kilowatt of the 
maximum net electric capacity authorized by 
the site certificate and for all other electric 
power generating plants, $0.025 per kilowatt 
of the maximum net electric capacity author- 
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ized by the site certificate. Once construction 
on the plant has begun the name plate rating 
of the plant shall be used in calculating the 
annual fee. 

(b) For any other e'nergy facility, $300 for 
each $1 million (or portion thereof) of estimat- 
ed capital investment. Once the energy facili- 
ty is in service, the booked original cost of 
such energy facility shall be used thereafter 
in calculating the annual fee. 

(4) In addition to any other fees required 
by law, each electric utility, natural gas utili- 
ty, and petroleum supplier shall pay to the 
department annually, commencing with the 
fiscal year beginning July 1, 1977, its share of 
an  assessment to fund the activities of the 
department, determined by the director in the 
following manner. 

(a) Upon approval of the department's 
budget authorization by a regular session of 
the Legislative Assembly, the director shall 
promptly enter an order establishing the 
amount of revenues requirt?d to be derived 
from an assessment pursuant to this subsec- 
tion in order to fund the activities of the d e  
partment for the first fiscal year of the forth- 
coming biennium. On or before June 1 of each 
even-numbered year, the director shall enter 
an order establishing the amount of revenues 
requhkd to be derived from an assessment 
pursuant to this subsection in order to fund 
the activities of the department for the second 
fiscal year of the biennium which order shall 
take into account any revisions to the depart- 
ment's biennial budget made by the Emergen- 
cy Board or by a special session of the Legisla- 
tive Assembly subsequent to the most recently 
concluded regular session of the Legislative 
Assembly. 

(b) Each order issued by the director pur- 
suant to paragraph (a) of this subsection shall 
al.lorate the aggregclto ocooaament wt forth 
therein to electric utilities and natural gas 
utilities and petmleum suppliers subject to a 
fee assessment and identified in paragraph (g) 
of this subsection as distinct classes of energy 
resource suppliers, on the basis of their pro- 
rated share of total British thermal units of 
energy sold by them in Oregon in the most 
recently concluded calendar year. In making 
this allocation, the director shall exclude 
British thermal units of energy sold by petre 
leum suppliers which are subject to the re- 
quirements of section 3, Article M of the 
Oregon Constitution, ORS 319.020 with refer- 
ence to aircraft fuel and motor vehicle fuel, 
and ORS 319.530. 

(c) Each order issued by the director pur-, 
suant to paragraph (a).of this subsection shall 
also assess the aggregate amounts allocated to 
electric utilities, natural gas utilities and 
petroleum suppliers as distinct classes of 
energy resource suppliers to individual elec- 
tric utilities, natural gas utilities and petrole- 
um suppliers within such classes, in accord- 
ance with the following ratios: 

(A) The aggregate amount assessed to 
electric utilities as a class shall be assessed to 
individual electric utilities on the ratio that 
the annual kilowatt hour sales of each electric 
utility bears to the total annual kilowatt hour 
sales of all such electric utilities, as deter- 
mined by the department for the most recent- 
ly concluded calendar year; 

(B) The aggregate amount assessed to 
natufal gas utilities as a class shall be as- 
sessed to individual natural gas utilities on 
the ratio that the annual sales of t h e w  of 
natural gas of each natural gas utility bears 
to the total annual sales of t h e m  of natural 
gas of all such natural gas utilities, as  deter- 
mined by the department for the most recent- 
ly concluded calendar year, and 

(C) The aggregate amount assessed to 
petroleum supplies as a. class shall be as- 
sessed to individual petroleum suppliers on 
the ratio that Oregon sales of British thermal 
units of energy by each petroleum supplier 
bears to the total Oregon sales of British 
thermal units of energy by all petroleum 
suppliers, as determined by the department 
for the most recently concluded calendar year. 
In making this assessment, the director shall 
exclude all British thermal units of energy 
sold by petroleum suppliers which are subject 
to the requirements of section 3, Article IX of 
the Oregon Comtitutfon, ORS 319.020 or .- 

319.530. 

(dl The dimctor shall send each electric 
utility, natural gas utility and petroleum 
supplier subject to assessment pursuant to 
this subsection a copy of each order issued, by 
registered or certified mail. 

(el The amounts assessed to individual 
electric utilities, natural gas utilities and 
petroleum suppliers pursuant to paragraph (c) 
of this subsection shall be paid to the depart- 
ment as follows: 

(A) Amounts assessed for the first fiscal 
year of a biennium shall be paid. not later 
than 90 days following the close of the regular 
session of the Legislative Assembly; and 
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(B) Amounts assessed for the second fiscal 
year of a biennium shall be paid not later 
than July 1 of each even-numbered year. 

(fl Not lhter than April 1 of each year, 
every petroleum supplier subject to the assess- 
ment imposed by this subsection shall submit 
to the director a verified statement setting 
forth the number of British thermal units of 
energy subject to assessment which it sold in 
Oregon during the most recently concluded 
calendar year. For the year 1977 only, such 
statements shall be submitted by petroleum 
suppliers not later than 60 days after Odober 
4, 1977. 

(g) As used in this subsection, "etroleum 
suppliei' includes only those petroleum s u p  
pliers who are required to submit forecasts to 
the department pursuant to subsection (4) of 
ORS 469.070. 

(h) In determining the amount of revenues 
which must be derived from electric utilities, 
natural gas utilities and petroleum suppliers 
by assessment pursuant to this subsection, the 
director shall take into account all other 
luluwri ur readily ascertainable wur~vs ul 
revenue to the.departrnent, including. but not 
limited to, fees imposed under this section and 
federal funds. 

(i) Orden issued by the director pursuant 
to this section shall be subject to judicial 
review under ORS 163.484. The taking .of 
judicial review shall not operate to stay the 
obligation of an electric utility, natural gas 
utility or petroleum supplier to pay amounts 
assessed to i t  on or before the statutory 
deadline. 

(5) Exoept as n portion of the npplimtion 
fee may be refunded under ORS 469.360, 
funds received under this section are continu- 
ously appropriated to the department for 
payment of expenses incurred under ORS 
176.810, 192.500, 192.690,469.010 to 469.580, 

' 

469.533,469.990,757.710 and 757.720. 

(6) Reactors operated by a college, univer- 
sity or graduate center for research purposes 
and eIectric utilities not connected to the 
Northwest Power Grid are exempt from the 

469.440 Grounds for  revocation o r  
suspension of certificates. Pursuant to the 
procedures for contested cases in ORS 183.310 
to 183.500, a certificate may be revoked or 
suspended: 

(1) For any breach of a warranty; or 

(2) For failure to maintain safety stan- 
dards or to comply with the terms or condi- 
tions of the certificate; or 

(3) For violation of the provisions of ORS 
469.300 to 469.570 and 469.992 or rules adopt- 
ed pursuant to ORS 469.300 to 469.570 and 
469.992. [Formerly 453.4251 

(Administration) 

469.450 Energy Facility Siting Coun- 
cil; appointment; confirmation; term; re- 
strictions. (1) There is established an Energy 
Facility Siting Council consisting of seven 
public members, who shall be appointed by 
the Governor, subject to confirmation by the 
Senate in the manner prescribed in ORS 
171.560 and 171.570. 

(2) The term of office of each member is 
four years, but a member serves a t  the plea- 
sure of the Governor. Before the expiration of 
the term of a member, the Governor shall 
appoint a successor whose term begins on July 
1 next following. A member is eligible for 
reappointment but no member shall serve 
more than two full terms. If there is a vacancy 
for any cause, the Governor shall make an 
appointment to become immediately effective 
for the unexpired term. 

(3) No member of the council shall be an 
employe, director or retired employe or direc- 
tor of or a consultant to or have any pecuniary 
interest, other than an incidental interest 
which is disclosed and made a matter of public 
record a t  the time of the appointment to the . 

council, in any corporation or utility operating 
or interested in establishing an energy facility 
in this state or in any manufacturer of related 
equipment. 

fee requirements of subsections (3) and (4) of (4) No member shall for two years after 
this section. [Formerly 453.405; 1977 c.813 81; 1979 the expiration of his term accept employment 
c.231 $11 with any owner or operator of any energy 

.facility that is subject to ORS 469.300 to 
469.430 Site inspections. The council 469.570 and 469.992. 

has continuing authoritv over the site for 
which the siteUcertifica& is issued and may (5) Employment of a person in violation of 
inspect, or direct the department to inspect, this section shall be grounds for revocation of 
the site a t  any time. [Formerly 453.4151 any license issued by this state or any agency 
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thereof and held by the owner or operator of Government and affected groups, in further- 
theenergy facility that employs such person. ance of the purposes of ORS 469.300 to 
Wonnerly 453.4351 469.570 and 469.992. 

469.460 Officers; meetings; compensa- 
tion and expenses. (1) The council shall 
annually elect from among ita members a 
chairman and vice chairman with such powers 
and duties as the council imposes in accord- 
ance with O W  469.300 to 469.570 and 
469.992. The council may meet as often as it 
requires at  a time and place determined by 
the council. Five members constitute a quo- 
rum. The Governor or the chairman of the 
council m a y  call a speciai. meeting, to be held 
a t  any place in this state designated by the 
person calling the meeting, upon 24 hours' 
notice to each member and to the public. 

(2) Council members shall be entitled to 
compensation and expenses as provided in 
OKs 292.495. CFormerly 433.4451 

469.470 Powers and duties. The coun- 
cil shall: 

(1) Conduct and prepare, independently or 
in cooperation with others, studies, investiga- 
tions, research and programs relating to all 
aspects of site selection. 

(2) After public he-, designate areas 
i. within this state Lhat are suitable or' unsuit- 

able for use as sites for the follbwing types of 
energy facilities: 

(a) Nuclear-fueled and fossil-fueled ther- 
mal power plants with nominal electric gener- 
ating capacity of mo= than 200,000 kilowatts. 

05) Geothermal power plnnta. 
(c) Each additional type of energy facility 

for which the council determines such desig- 
nations are n-. 

(3) Establish standards and promulgate 
rules that applicants far site certificates must 
meet including, but not limited to, standards 
of financial ability and qualifications as to 
ability to construct and operate the energy 
facility tn which the site certificate applies - - 
and prescribe the form. 

(4) Conduct public hearings on the pro- 
posed location of any site after application is 
filed therefor. 

(5 )  Encourage voluntmy cooperation by 
the people, mwcipalities, counties, indus- 
tries, agriculture, and other pursuits, in estab 
lishing standards for site selection. 

(6) Advise, consult, and cooperate with 
other agencies of the state, political subdivi- 
sions, industries, other states, the Federal 

(7) Perform such other and further a d s  as 
may be necessary, proper or desirable to carry 
out effectively the duties, powers and respon- 
sibilities of the council described in ORS 
469.300 to 469.570 and 469.992. Formerly 
453.4551 

469.480 County advisory groups; 
special advisory gmups; compensation 
and expenses. (1) The council shall designate 
the governing body of the city or county or 
counties as a special advisory group in any 
city or county or counties wherein a proposed 
site .is located upon filing of a site application 
therefor. 

(2) In addition to advisory groups required 
by subsection (1) of this section the council 
may establish such special advisory group as 
are considered necessary. Such advisory 
groups shall include membership as deter- 
mined by the council to represent interests 
and disciplines as needed to cany out the 
responsibility assigned to mch advisory 
groups, which shall report findings, m m -  
mendations and decisions to the council. 

(3) Subject to applicable laws regulating 
travel and other expenses of state officers and 
employes, members of any advisory mmmittee 
appointed under subsection (1) of thia section 
shall receive no compensation but m a y  receive 
their actual and necessary travel and other 
expenses inmrred in the performance of their 
official duties. FonnerIy 453.4751 

(Rules; Standards) 

469.490 Adoption of rules. 
adopted by the council pursuant 
469.300 to 469.570 and 469.992 
adopted in the manner required 
183.310 to 183.500. Formerly 453.4951 

All rules 
to ORS 

shall be 
by o m  

469.500 Adoption of safety standards. 
(1) The council shall adopt safety standards 
promulgated as rules for the operation of all 
thermal power plants and nuclear installa- 
tions. Such standards shall include but need 
not be Limited to: 

(a) Emission standards at the lowest prac- 
ticable limits, taking into account the state of 
technology and the economics of improve- 
ments in relation to the benefits to public 
health and safety; 
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(b) All necessary safety devices and proce- 
dures; and 

(c) The accumulation, storage, disposal 
and transportation of wastes including nucle- 
ar wastes. 

(2) The council shall establish programs 
for monitoring the environmental and emlogi- 
cal effects of the construction and operation of 
thermal power plants and nuclear installa- 
tions to assure continued compliance with the 
terms and conditions of the certificate and the 
safety standads adopted under subsection (1) 
of this section. 

(3) The director shall perform the testing 
and sampling necessary for the monitoring 
program or require the operabr of the plant to 
perform the necessary testing or sampling 
pursuant to stan* established by the 
council. The council and W r  shall have 
aocess to opera- logs, records and reprints 
of the certificate holder, including those re- 
quired by federal agencies. 

(4) The monitoring program may be con- 
ducted in cooperation with any federally oper- 
ated program if the information available 

.- therefrom is acceptable to the council, but no 
federal program shall be substituted totally 
for monitoring supervised by the director. 

(5) The monitoring progrsm shall include 
monitoring of the transportation process for 
all radioactive material removed from any 
nuclear-fueled thermal power plant or nuclear 
installation LFormerly 453.5051 , 

469.510 Considerations in adoption of 
siting, construction and operation rules. 
In performing its duties and exercising its 
powers under ORS 469.300 to 469.570 and 
469.992, the council shall set standads and 
prlrlllulgate rules for the siting, construction 
and operation of thermal plants and nuclear 
installations which shall take into account the 
following: 

(1) The health, safety and welfare of the 
public. 

(2) The effects of chemical, waste heat, 
moisture and radioactive discharge or other 
impact on the environment and associated 
natural resources and physical processes, 
including humans, air, water, fish and wild- 
life. 

(3) Rules and regulations of the federal 
Nuclear Regulatory Commission, the Environ- 
mental. h tec t ion Agency, the Federal De- 
partment of Transportation and the Federal 
Energy Administration or their successors. 

(4) Land and water use characteristics of 
any site, including but not limited to the 
aesthetics of the site and the environment and 
the impact on present and future use of adja- 
cent areas. 

(5) Present and future industrial, commer- 
cial and residential power needs by classes 
and amount for each class. 

(6) Beneficial use of waste water devel- 
oped by a thermal power plant. 

(7) The regulations, if any, of' cities or 
counties relating to the installations of ther- 
mal power plants or nuclear installations 
within their respective borders. 

(8) Ability of the affected area to absorb 
the industrial and population growth Wti 
ing from operation of the facility. Formerly 
453.515; 1977 c.794 5151 

469.520 Cooperation of state govern- 
mentai bodies; adoption of rules by state 
agencies on energy facility development. 
(1) Each state agency and political subdivision 
in this state that is concerned with energy 
facilities shall inform the department prompt- 
ly of its activities and programs relating to 
energy and radiation. 

(2) Each state agency proposing to adopt, 
-end 'or rescind a rule relating to energy 
facility development f imt shall file a copy of 
its proposal with the council, which may order 
such changes as it considers necessary to 
conform to state policy as stated in ORS 
469.010 and 469.310. 

(3) The effective date of a rule relating to 
energy facility development, or an amend- 
ment or rescission thereof, shall not be sooner 
than 10 days subsequent to the filing of a copy 
of such proposal with the council. IFormeriy 
453.5251 

(Plant Operations; Radioactive 
Wastes) 

469.525 Radioactive waste disposal 
facilities. prohibited; certain activities 
allowed. (1) Notwithstanding any other p m  
vision of this chapter, no waste disposal facili- 
ty for any radioactive waste shall be estab- 
lished, operated or licensed within this state. 

(2) Prior to December 31, 1981, main& 
nance of radioactive waste deposited in 
Oregon prior to March 1, 1979, shall not con- 
stitute operation of a waste disposal facility. 

(3) Maintenance of radioactive coal ash at 
the site of a thennal power plant for which a 
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site certificate has been issued pursuant to 
this chapter shall not constitute operation of a 
wastedisposalfadlitysolongassuchcoalash 
is maintained in accordance with the terms of 

' the site certificate as amended from time to 
time as necessary to protect the public health 
and safety. Formerly 6 9 . ~ .  1979 c.283 $21 

Note: Sections 4 and 5, chapter 283. Oregon Laws 
1979, provide: 

Sec. 4. (1) The Itealtb Division ahall contract for ah 
independent study of public health haarda aseociated 
with storage of the waste deaa-ibed in subsection (13) of 
ORS 469.300 in this state. The division shall determine: 

(a) Whether and to what extent such waste presenta 
a hazard to the health and safety of the people of the 
State of Oregon; and 

(b) What methods are available for disposal of such 
waste and the relative effectivenetw, safety and cost of 
thcee methods. 

(2) The Health Division shall report i b  f- to 
the Sixty-fLst Lqishtive Assembly. 

Sec 5. In addition to any other fees requimd by law, 
any person who, but for the provisions of subeection (2) of 
ORS 469,525, would be in violation of subsection (1) of 
ORS 469.525 allall pay to the Health Division, on or after 
July 1.1979. a proportionate ahare of an aszsamnent of all 
such persons sufficient to reimburse the division for the 
cod of the etudy required by section 4 of this Act. 

469.530 ReguJatiorr of transport of 
ra'dioactive mate- duties of certificate 
holders and transporters; review and 
approval of security programs. (1) In coop 
eration with appmpriate federal agencies, the 
council shall regulate the transportation pro- 
cess for all radiktive material derived ftom 
or destined for any thermal power plant or 
nuclear installation 

(2) The holder of a site certificate for any 
thermal power plant or nuclear installation 
and any transporter of radioactive materials 
derived from such plant or installation must 
keep the council and director informed on the 
procedures, routes and schedules for the trans- 
portation of such materials. 

469.533 Department of Energy rules 
required for health protection and evacu- 
ation procedures in nuclear emergency. 
The Department of Energy in cooperation 
with the Health Division and the Emergency 
Services Division shall establish rules for the 
protection of health and procedures for the 
evacuation of people and cornunities who 
would be affected by radiation in the event of 
an accident or a catastkphe in the operation 
of a nuclear power plant or nuclear installa- 
tion. Formerly 453.7651 

Note: Sectiona 4 to 8 and 11, chapter 726. Oregon 
Laws 1979, provide: 

See. 4. Sections 5 to 8 of this Act are added to and 
made a part of ORS 469.300 to 469.570. 

Sec. 5. Each county in this state that has a nuclear- 
fueled thermal power plant located within county bounda- 
riee and each county within this state that has any 
portion of ita area located within 50 miles of a site within 
thb state of a nudear-fueled thermal power plant shall 
develop written pmcedures that are compatible with the 
rules adopted by the department under ORS 469.633. The 
department shnll review tho county p d m  to deter- 
mine whether they are compatible with the rules of the 
department. 

Sec. 6. (1) The rules adopted under OR9 469.533 
shall: 

(a) Require counties to prepare evacuation plane for 
areas within 10 miles of a nuclear-fueled thermal power 
plant; and 

(b) Provide for control of radiologically contaminated 
foodstuff8 in are- within 50 miles of a nuclear-fueled 
thermal power plant. 

(2) Tho d e o  mny provido for dietenme diffomnt 
from those @led in Bubeection (I) of this section if 
they are supported by aite-spdic studies approved by 
the department. 

Sec. 7. (1) In addition to any other fees required by 
law, each operator of a nuclear-fueled thermal power 
plant within this state ahall pay to the department 
annually, commencing with the fiscal year beginning 
July 1. 1979. an assessment to fund t& activities of the 
department and the counties in complying with sections 5 
to 7 of this 1979 Act. The fee a d  under thia section 
shall not exceed $100,000 per year for any one nuclear- 
fueled thermal power plant. . 

(3) The muncil and the director s h d  (2) The director shall the for 
review and approve all security Programs expensea incurred by the counties in complying with the 
attendant to a nuclear-fueled thermal wwer r-menb of section 5 of this 1979 Act to the extent 

plant, a nuclear installation and the er- f&ds are available under subsection (1) of thie &ion. 
The countiea shall be reimbursed only for those.expensea 

tation of radioactive material derived from or ht are attributable to for the pteetion of the 
destined for a nuclear-fueled thermal Power nublie health and safetv in the event of an accident or a - ~ - - - ~  

~ l a n t  or a nuclear installation. The &uncil ~ t a s t r u i h e  the&&tion of a nuclear-fueled thermal 
;hall provide reasonable public notie of a Power &t as det&dned by the dkectar. ~eknburee- 

meew of the council held for p- of rnent of the countiea will be reduced by the amount of 
funds available for such planning fmm other state and 

such review and approval. [Formerly 453.5351 federal fund sources. 
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(3) Funds r e ~ i v e d  by the department under this 
section are continuously appropriated to the department 
for payment of expenses of the department and the 
counties associated with county emergency planning 
under sectiona 5 to 7 of this 1979 Ad. 

9ec & (1) The department shall aasign one inspector 
to the sib of each nuclear-fueled thermal powet plant. 
The director shall prepare a written statement of the 
ihspeaor's responsibilities and authority. 

(2) An inspector shall be present at the site of a 
nudear-fueled thermal power plant at least 40 hours per 
week during any time the reactor core is in operation. The 
direct& may appmve exeptions to this requirement. The 
inspector may be temporarily replad by another quali- 
fied department employe. 

Sec. 11. Sections 5 to 8 of this 1979 Ad are repealed 
on July 1.1983. 

469.536 Public utility to disseminate 
information under ORS 469533. A public 
utility which operates a nuclear power plant 
or nuclear installation shall disseminate to 
the governing bodies of cities and counties 
that may be a f f d  information approved by 
the Department of Energy which explains 
rules or p d u r e s  adopted' under ORS 
469.533. [Formerly 453.7701 

469.540 Reductions or curtailment of 
operations for  violation of safety stan- 
dards; notice; time period for repairs. (1) 
In instances where the director determines 
either from his monitoring or surveillance 
that there is danger of violation of a safety 
standard adopted under ORS 469.500 from the 
continued operation of a plant or installation, 
he may order temporary reductions or curtail- 
ment of operations until such time as proper 
safety precautions can be taken. 

(2) An order of reduction or curtailment 
shall be entered only after notice to the ther- 
mal power plant or installation and only after 
a reasonable ,time, considering the extent of 
the danger, has been allowed for repairs or 
other alterations that would bring the plant or 
installation into conformity with applicable 
safety 8bndardS. Formerly 453.5451 

469.550 Order for  halt of plant opera- 
tions or activities with radioactive materi- 
al; notice. (1) Whenever in the judgment of 
the director from the results of monitoring or 
surveillance of operation of any nuclear- 
fueled thermal power plant or nuclear instal- 
lation or based upon information from the 
council there is cause to believe that there is 
clear and immediate danger to the public 
health and safety from continued operation of 
the plant or installation, the director shall, in 

cooperation with appropriate state and federal 
agencies, without hearing or prior notice, 
order the operation of the plant halted by 
service of the order on the plant superinten- 
dent or other petson charged with the opera- 
tion thereof. Within 24 hours after such order, 
the director must appear in the appropriate 
circuit court to petition for the relief afforded 
under ORS 469.570 and may commence pro- 
ceedings for revocation of the site certificate if 
grohds therefor exist. 

(2) Whenever, in the judgment of the 
director based upon his monitoring or surveil- 
lance, or based upon information from the 
council, there is cause to believe that there is 
clear and immediate danger to the public 
health and safety from the accumulation, 
storage, disposal or transportation of radioac- 
tive material located at. derived from or des- 
tined for a nuclear-fuel& thermal power plant 
or a nuclear installation, the director shall in 
cooperation with appropriate state and federal 
agencies, without hearing or prior notice, 
order such accumulation, storage, disposal or 
transportation halted or immediately impose 
safety precautions by service of the order on 
the officer responsible for the accumulation, 
storage, diquxd or transportation. Within 24 
hours after such an order, the director must 
appear &i the appropriate circuit court to 
petition for the relief afforded under ORS 
469.570. 

(3) The Governor, in the absence of the 
director, may issue orders and petition for 
judicial relief as provided in this section. 
[Formerly 453.555; 1977 c.794 5161 

469.553 Uranium miU or mill tai2ings. 
disposal facility site certification m- 
q*, council procedure for application 
review; fees. (1) Any person desiring to con- 
struct or operate a uranium mill or uranium 
mill tailings disposal facility after June 25, 
1979, shall' file with the Energy Facility Sit- 
ing Council a site certificate application. 

(2) The Energy Facility Siting Council 
shall review an application for a site certifi- 
cate under this section using the procedure 
prescribed in ORS 469.350, 469.360, 469.370, 
469.375, 469.380, 469.390 and 469.400, for 
energy facilities. The council is authorized to 
assess fees in accordance with ORS 469.420 in 
connection with site certificates applied for or 
issued under this section. 11979 c.283 $71 

469.556 Rules governing uranium- 
related activities. The Energy Facility Sit- 
ing Council shall adopt rules governing the 



location, construction and operation of urani- (Enforcement) 
urn mills and uranium mill tailings disposal 
facilities and the treatment, storage and dis- 469.570 Court orders for enforce- 
posal of uranium mine overburden for the ment  Without prior administrative proceed- 
protection of the public health and safety and ings, a circuit court may issue such restrain- 
the environment. I1979 ~ 2 8 3  $81 ing orders, and such temporary and perma- 

469.559 Cooperative agreements au- 
thorized between council and federal 
officials and agencies; rules; powers of 
Governor. (1) Notwithstanding the authority 
of the Health Division pursuant to ORS 
453.605 to 453.745 to regulate radiation 
sources or the requirements of ORS 469.525, 
the Energy F a d e  Siting Council naay enter 
into and carry out cooperative agreements 
with the Secretary of Energy pursuant to Title 
I and the Nuclear Regulatory Commission 
pmuant  to Title I1 of the Uranium Mill Tail- 
ings Radiation Control Act of 1978, Public 
Law 95-604, and perform or cause to be per- 
formed any and aU acts neceesary to be per- 
formed by the stab, including the acquisition 
by condemnation or othewh,  retention and 
d i p i t i n n  of land or intbrwta themin, in 
order to implement that Act and rules, stan- 
dards and guidelines adopted pursuant there- 
to. The Energy Facility Siting Council nxay 
adopt, amend or repeal rules in accordance 
with ORS 183.310 to 183.500 and may m i v e  
and disburse funds in connection with the 
implementation and administration of this 
section. 

(2) The Governor may do any and all 
things necessary to implement the require- 
ments of the federal Act ~ f e r r e d  to in s u b -  
tion (1) of this section 11979 c283 691 

469.560 Records; public inspection; 
confidential information (1) Except as 
provided in subsection (2) of this section and 
ORS 192.500, any information filed or submit- 
ted pursuant to ORS 469.300 to 469.570 and 
469.992 shall be made available for public 
inspedion and copying during regular office 
hours of the department at  the expense of any 
person requesting copies. 

(2) Any information, other than that relab 
h g  to the public safety, relating to secret 
process, device, or method of manufacturing 
or production obtained in the course of inspec- 
tion, investigation or activities under ORS 
469.300 to 469.570 and 469.992 shall be kept 
confidential and shall not be made a part of 
public record of any hearing. Formerly 453.5651 

nent injunctive relief as is necessary to secure 
compliance with ORS 469.300 to 469.570 and 
469.992 or with a site certificate issued pur- 
suant to ORS 469.300 to 469.570 and 469.992. 
lFormerly 453.5751 

(Natural Gas Storage) 

469.580 Use of underground reservoir 
for  natural gas storage requires certifi- 
cate. Any person desiring to condemn or uti- 
lize an underground reservoir for the purpose 
of storage of natural gas pursuant to ORS 
520.340, 520.350 and 772.610 to 772.625 shall 
file with the council a site certificate applica- 
tion. [I977 c296 6131 

ENERGY CONSERVATION 
PROGRAMS 

( S i e  Family Residence) 
, < 

469.700 Energy efficiency ratings; 
public information; "single family resi- ' 

dence" defined (1) On or before January 1, 
1978, the Energy Conservation Board, after 
public hearing, shall. adopt a recommended 
voluntary cnorgr offioienay rating system for 
single family residences and provide the De- 
partment of Energy with a copy thereof. 

(2) The rating system shall provide a 
single numerical value or other simple concise 
means to measure the energy efficiency of any 
single family residence, taking into account 
factors including, but not limited to, the heat 
lose characteristics of ceilings, walls, floors, 
windows, doors and heating duds. 

(3) Upon adoption of the rating system 
under subsections (1) and (2) of this section, 
the Department of Energy shall publicize the 
availability of the system, and encourage its 
voluntary use in real estate transactions. 

(4) As used in subsections (1) to (3) of this 
section, "single family residence" means a 
structure designed as a residence for one 
family and sharing no common wall with 
another residence of any type. [I977 c.413 551.2, 
31 



ENERGY CONSERVATION. 469.745 

(Public Buildings) 

469.730 Declaration of purpose. It  is 
the purpose of ORS 469.730 to 469.745 to 
promote voluntary measures to conserve ener- 
gy in public buildings or groups of buildings 
constructed prior to January 1, 1978, through 
the adoption of 'energy conservation stan- 
dards. (1977 c.853 511 

469.735 Definitions for O R .  469.730 to 
469.745. As in ORS 469.730 to 469.745, 
unless the context requires otherwise: 

(1) "Diredoi' means the Director of Com- 
I mere .  

(2) "Public building" means any publicly 
or privately owned building comtmded prior 
to January 1, 1978, including the outdoor 
areas adjacent thereto, which: 

(a) Is open to and frequented by the pub- 
lic; or 

(b) Serves as a place of employment. [I977 
c.853 821 

469.740 Energy conservation stan- 
dards for public building% adoption by 
Director of Commerce; considerations. 
Not later than January 1,1978, in accordance 
with ORS 183.310 to 183.500 and after consul- 
tation with the Energy Conservation Board 
and the Department of Energy, the director 
shall adopt rules. establishing energy conser- 
vation standards for public buildings. The 
standards shall provide means of measuring. 
and reducing total energy consumption, shall 
establish a goal for 20 .percent energy savings 
by 1980 and provide a flexible means for 
achieving that savings, and shall take into 
account: 

(1) The climatic conditions of the areas in 
which particular buildings are located; and 

(2) The three basic systems comprising 
any functioning building which are: 

(a) Energized systems such as tho& r& 
quired for heating, cooling, lighting, ventila- 
tion, conveyance and business equipment 
operation. 

(b) Nonenergized systems such as floors, 
ceilings, walls, roof and windows. 

(c) Human systems such a5 maintenance, 
operating and management personnel, ten- 
ants and other users. [I977 c.853 031 

469.745 Voluntary compliance pro- 
gram. To provide the public with a guide for 
energy conservation, the Director: of the De- 
partment of Energy shall adopt a program for 

voluntary compliance by the public with the 
standard adopted by the Director of Commerce 
under ORS 469.740. [I977 c.853 841 

Note: Sections 1 to 5,6b and 10, chapter 887, Oregon 
Laws 1977, as amended by chapter 164. Oregon Laws 
1979, provide: 

Sec. 1. This A d  shall be known as the Oregon 
Energy Conservation A d  of 1977. 

Sec. 2. The Legislative Assembly finds and declares 
that: 

(1) There is an urgent and continuing need for all 
Oregonians to conserve energy; 

(2) Many of the homes in Oregon nre in need of 
additional inhat ion  and other weatherization measures . 
to make them mom energy efficient; 

(3) Insulation and other weatherization measures in 
many casea can conserve energy and make it available for 
other uses a t  less mst than energy from new murces; and 

(4) Expenditure by energy suppliers on conservation 
programs is in many cases a prudent and axateffective 
means of gaining new supplies for energy consumers. 

Sec. 3. As used in chapter 887. Oregron Laws 1977, 
unlese the context requires otherwise. 

(1) "Commercial lending institutions" means any 
bank, mortgage banking company, trust company. sav- 
ings bank, savings and loan assodation. a d i t  union. 
national banking association, federal savings and loan 
association or federal a d i t  union maintaining an office 
in this atate. 

(2) 'Directof means the Director of the Department 
of Energy. 

(3) "Dwelling" means red  or. personal property 
within the state inhabited as the prinapal residence of an 
owner or renter and which is oocupied at the time weath- 
erization services are requested. "Dwelling" includes a 
mobile home as defined in ORS 446.003. a floating hbme 
as defined in ORS 488.705 and multiple unit residential 
housing. "Dwelling" does not include a recreational 
vehicle aa defined in ORS 446.003. 

(4) "Dwelling owner" means the person or persons 
having legal title to a dwelling, including the mortgagor 
under a duly recorded mortgage of real property, the 
lrusm under a duly recorded deed of trust or a purdraser 
under a duly m r d e d  contract for the p- of real 
property. 

(5) "Contractor" means a person, partnership, as&- 
ation, company, corporation or other fonn of organizetion 
qualified to perform one or mow weatherization services. 

(6) "Weatherization services" means providing and 
installing items primarily designed to improve the effi- 
ciency of spa- heating and energy utilization of a dwell- 
ing. These items include but are not limited to ca-, 
weatherstripping, and other infiltration preventative 
materials; oeiling and wall insulation; crawl spa- insula- 
tion; vapor barrier materials; timed thermostats; insula- 
tion of heating ducta, hot water pipee and water heaters 
in unheated spaces; storm doors and windows; double 
glazed windows; and dehumidifiers. "Weatherization 



services" indudes h h k i g  mobile home weatherization 
materials. 

(7) 'Mobile tome weatherization materials" means 
items primarily desigmd to improve the efficiency of 
space heating and energy utilization of a dwelling. Such 
items include, but are not limited to, caulking. weather- 
stripping and other infiltration preventative materials, 
f lmr insulation, ground oover, timed thermwtata, ineula- 
tion of heating ducts, hot water pipes and water heaters 
in unheated spaca, storm doom and windows, double 
glazed windows and dehumidifiers. 

(8) "Energy supplief means a publicly owned utility 
or fuel oil dealer which e-uppliea electricity or fuel oil for 
the space heating of dwehqs .  

(4) Based upon the list desaibed in subsection (3) of 
tl?is section, submit to each space-heating Nstomer 
desiring one or more typea of weatherization services, a 
list of not less than two contractors in close proximity to 
the customer to provide such services; and 

(5) Provide to dwelling owners who are space-heating 
customem or who rent to space-heating customers infor- 
mation about the availability of low-interest home loans 
for weatherization services through commercial lending 
institutions. 

Sec 5. (1) NO' energy sup&ier shall be required to 
provide assistance and technical advice concerning 
weatherization servias to a e p a ~ h e a t i n g  customer 
unlesa such energy supplier is the primary provider of 
-*heating energy for the customer. 

(9) "Fuel oil dealef' means a pemn, assodation, 
oompany, corporation or any other form of organhtion (2) NO e n e m  srrpplier who in gd faith complim 

which aupplioe duriag any 12-month p e r i d  more than with the provisions of section 4 of this Act shall be liable 

5 ~ 0 , ~  gallone of fuel oil at retail for the space heatiPg for any act or fdw to act or any wntnator svhoes noma 

of dwellings. 
is mbmitted by euch energy aupplier to a space-heating 
customer. 

.(lo) "Investor-owned utility" means an electfit OP gas 
utility regulated by the Public Utility Commissioner of 
Oregon under UHS chapter 757. 

(11) "Publicly owned utility" means an electric 
utility owned or ooperated. in whole or in part. by a munic- 
ipality, cooperative d t i o n  or people's utility district. 

. . (12) "Spaoe heating" meam the primary means of 
heating,the alr within a dwelling by electricity, gas or 
fuel oil. 

i =  (13) "Spac+heating customef means a dwelling 
owner or tenant receiving space-heating aervices from an 
energy supplier. 

. (14) 'Tenant" means a person or head of a household 
who has rented a dwelling fnr more than six months or 
who ha9 P. vnitten agreement for a perid of six months or 
more with the dwelling owner. 

Sec. 4. Within 90 daye after July 28, 1977, each 
energy supplier shall present for approval by the director 
a weatherization service3 program which shall, in accord- 
ance with the rules of the director adopted pursuant to 
ORS 183.310 to 183.500: 

See. 6b. The interest rate for loans provided by 
commercial lendmg institutions to dwelling owners who 
a m  ur who rent to spaceheatkg -tomen, or eriera 
ntpplien, pursuant to chapter 887, Oregon Laws 1977, 
and dwelling ownera who are or who rent to residential 
customers of invesbr-ed utilities p u ~ u a n t  to chapter 
889, Oregon Laws 1977, for the purpose of financing 
weatherization services shall nut exceed six and onohalf 
percent annually. 

Sec. 10. Sections 1 to 6 of this Ad expire and stand 
mpealed on January 1,1982. 

Note: Sections 6 and 7, chapter 164, Oregon Laws 
1979, provide: 

Sec. 6. Any space-heating customer of an energy 
supplier or residential customer of a public utility apply- 
ing for low inerest f i i c i n g  under. the provisions of 
chapter 887 or 889, Oregulr LWS 1377, &r tho offoctive 
date of this Act. [Wnher 3. 19791. m y  use any assistan08 
and technid  advice provided by an energy supplier 
under chapter 887, O m p n  Laws 1977, or by a public 
utility under chapter 889. Oregon Laws 1977, including 
an estimate of cost for installation of weatherization 
materiale, obtained prior to the effective date of this Act, 
in applying for &at financing, if: 

(1) bIake available to all spaoeheating customers of 
the energy supplier, upon request, information relating to (1) The a ~ h ~ t a n ~  or mat estimate was voluntarily 

weatherization services; obtained after July 28, 1977, and prior to the effective 
date of this Act; and 

(2) Except as provided in d o n  5, chapter 887, (2) The appliault was not eligible to apply for low 
won to all space-heating customers interest financing under chapter 887 or 889. Oregon Laws 
of the energy supplier. upon request. asistan- and 1977, at the time the assistan- or cost estimate was 
technical varioU3 of obtained becam the applicant's residence way excluded 
energy in the customeis dwelling, including but not from the definition of -dwelling" under &ion 3, hpter 
limited to an inspection the customer's to 887, Oregon Laws 1977. or section 3, chapter 889, Oregon 
determine s o m  of heat 1068 followed within 60 days by Laws 1977. 
an estimate of the cost to the customer for the installation 
of recommended weatherization services by a contractor; Sec. 7. A space-heating customer of an energy 

supplier or residential customer of a public utility may 
(3) b~clude a list of not less than two contractors not apply for low interest financing under chapter 887 or 

providing various types of weatherization services within 889, hgon L~~~ 1977, unless the dmer has f& 
or in dase proximity to the service area or areis of the reque,d and o b m e d  assistance k%cal advice 
energy supplier. each of which bm registered with the from an  energy supplier under chapter 887, Oregon Laws 
Builders and pmted a m t y  bond provided in 1977. or a public utility under chapter 889. Oregon Laws 
ORS chapter 701; 1977. 



ENERGY CONSERVATION 469.992 

PENALTIES 469.992 Civil penalties. (1) A civil pen- 
alty in an amount not less than $1,000 per day 

469.990 Penalties for  O M  469.090. (1) nor more than $25,000 per day for each day of 
In addition to any penalties under subsection construdion or operation in material violation 
(2)  of this section, a person who discloses of ORS 469.300 to 469.570 and this section or 
confidential information in violation of QRS in material violation of any site certificate 
469.090, wilfully or with dminal  negligence, issued pursuant to ORS 469.300 to 469.670 
as defined by O M  161.085, may be subject to and this section may be assessed by the circuit 
removal from office or immediate dismissal court. 
from public employment. (2) Violation of an order entered pursuant 

(2) (a) Wilful disclo9ure of confidential to ORS 469.550 is punishable upon conviction 
by a fine of $50,000. Each day of violation information in violation of ORS 469.090 is wnstihltes a sep81'ate offew. 

punishable upon conviction, by a fine or not 
more than $10,0()0 or imprisonment for up to (3) A civil penalty in an amount not less' 
one year, or both, for each offense. than $100 per day nor more than $1,000 per 

day may be assessed by the circuit court for a 
(b) Disclosure of confidential information wilful failure to submit an energy forecast 

in violation of ORS 469.090 with criminal .required by subsection (4) of ORS 469.070 or 
negligence, as defined by ORS 16i.085, is for a wilful failure to comply with a subpena 
punishable, upon conviction, by a fine of not served by the director pursuant to subsection 
more than $1,000 for each offense. [I975 c606 (2) of ORS 469.080. mrmerly 453.994; 1977 c794 
$201 8171 

CERTXFICATE OF LEGISLATIVE COUNSEL 

Pursuant to ORS 173.170, I. Thomas G. Clifford, Iagislative Counsel, '& hereby certify that I have compared each 
section printed in this chapter with the original section in the enrolled bill, and that the sections in this chapter are 
arrect copies of the enrolled sections, with the exception of the changes in form permitted by ORS 173.160 and other 
changes specifically a u t h o w  by law. 
Done at Saleni, Oregon. Thomas G. Clifford 
October 1.1979 Legislative Counsel 
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SOLID WASTE CONTROL 459.005 

SOLID WASTE MANAGEMENT 
(General Provisions) 

459.005 Definitions for ORS 459.005 to 
459.285. A s  used in ORS 459.005 to 459.285, 
unless the context requires othezwise: 

(1) "Board of county commissioners" or 
"board" includes county court. 

(2) "Commission" means tbe Environmen- 
tal Quality Commission 

(3) "Department" means the Department 
of Environmental Quality. 

(4) "Disposal site" means land and fa&- 
ties used for the disposal, handling or transfer 
of OP reso- recovery from solid wastes, 
including but not limited to dumps, landfills, 
sludge lagoons, sludge treatment facilities, 
disposal sites for septic tank pumping or ces- 
spool cleaning service, transfer stations, re- 
source recovery facilities, incinerators for 
solid waste delivered by the public or by a 
solid waste collection service, and composting 
plants; but the term does not include a facility 
subject to the permit requirements of ORS 
468.740; a landfill site which is used by the 
owner or person in control of the premises to 
dispose of soil, mck, concrete OP other similar 
nondecomposable matarid, unless thc oitc in 
used by the public either directly or through a 
solid waste collection service; or a site licensed 
pursuant to ORS 481.345. 

(5) "Land redamation" means the resbra- 
tion of land to a better or more useful e t e .  

(6) "Local government unie" means a city, 
county, metropolitan semi& district formed 
under ORS chapter 268, sanihry district or 
sanitary authority formed under ORS chapter 
450, county service district formed under ORS 
chapter 451, regional air quality control au- 
thority formed under ORS 468.500 to 468.530 
and 468.540 to 468.575 or any other 1 0 4  
govezpment unit responsiile for solid waste 
management. 

(7) "Permitn includes, but is not limited to, 
a conditional permit. 

(8) "Pemnn means the state or a public or 
private corporation, local government unit, 
public agency, individual, partnership, associ- 
ation, firm, trust, estate or any other legal 
entity. 

(9) "Resource recovery" means the process 
of obtaining useful material or energy re- 
sources from solid waste and includes: 

(a) "Energy recovery," which means recov- 
ery in which ail or a part of the solid waste 

materials are processed to utilize the heat 
content, or other forms of energy, of or from 
the matwid 

(b) "Material recovery," which means any 
pmcess of obtaining from solid waste, by p m  
segregation or othexwise, materials which still 
have useful physical or chemical properties 
aft= serving a specSxc purpose and can, 
therefore, be r e d  or recycled for the same 
or other purpose. 

(c) "Recycfing," which means any process 
by which solid waste materials are trans- 
formed into new producta in such a manner 
that the origrnal products may lose their iden- 
tity. 

(dl "Reuse," which means the return of a 
commodity into the economic stream for use in 
the same kind of application as before without 
change in its identity. 

(10) "Solid waste collection servicen or 
"servicew means the collection, tmnqxmtation 
or disposal of or resource recovery from solid 
wastes but does not include that part of a 
business licensed under ORS 481.345. 

(11) "Solid waste" means alI putnzscible 
and nonputrescible wastes, including but not 
limited & 'garbage, nrbbish, refuse, =hm, 
waste paper and card- sewage sludge, 
septic tank and cesspool pumpings or -other 
sludge; commercial, indwkrkl, demolition and 
construction wastes; discarded or abandoned 
vehicles or parts thereof; discarded home and 
industrial appliances; manure, vegetable or 
animal solid and semisolid wastes. dead ani- 
mals and other wastes, but the ter& does i t  
indude: 

(a) -us wastes as defmed in ORS 
459.410. 

(b) Materials used for fertilizer or for 
other productive purpases or whi& m sal- 
vageable as such materiaIs are used on land in 
agricultural operations and the growing or 
harvesting of aops and the raising of fowls or 
animals. 

(12) "Solid waste management" means 
prevention or reduction of solid w w ,  man- 
agement of the storage, collection, transporta- 
tion, treatment, utilization, pmcessing and 
final disposal of solid waste; or resourw maw- 
ery fmm solid waste, and facilities necessary 
or convenient to such activities. 

(13) Transfer station* means a fixed or 
mobile facility normally used, as an  adjunct of 
a solid wasto collection and disposai system or 
resource recovery system, bemeen a collection 
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mute and a d k p o d  site, including but not complishing the purposes of ORS 459.005 to 
limited to a large hopper, h a d  gondola or 459.105 and 459.205 to 459.285. 
w- (9) Pmmote means of preventing or reduc- 

(14) 'Waste* means useless or discarded ing at  the source, materiais which otherwise 
' 1paterkd.s.. (1971 e648 52; 1973 d l 1  51; 1973 c835 would constitute solid waste. 

51% 1975 c339 51; 1977 cM7 3211 
(10) Promote application of resource recov- 

459.010 (1967 c428 52; 1969 c593 542; repealed by ery systems which p s e r v e  and enhRnrP the lsn c.648 0331 quality of air, water and land resources. ti971 

459.015 Policy. In the interest of protec- c646 51; 1975 c239 521 

tion of the public health, safety and welfare, it 459.017 ~ ~ h t i ~ ~ w  of a t e  to local 
is to be the policy of the Stab of gove-ents in solid wmte 
0-n to establish a mm~=hensive state (1) m e  w k t i v e  b m b l y  finds and d b  
wide pmgram . for solid waste management. that: 
which will: 

(a) The planning. location, acquisition, 
(1) Retain prim- responsibility for man- dev&lopment a d  operation of landfill disposal 

agement of adequate solid waste management is a ma- of 
pmgrams with local government units, -- 
jng to the state those functions necessary to (b) hcd government has the primary 
assure effective programs, cooperation among q e b i l i t ~  for B- for solid w m  
local government units and coordination of manage-nt- 
soM waste management programs thmugh- (c) the solid wsste management 
out the state. plan of a local government unit has identified 

(2) Pmmote research, surveys and demon- a need for a 1andfill- site, the state has 
stration projects to encourage b e s o m  recov- a ~ m i b i l i t ~  to assist local government 4 
erg- private persons in establishing s u d i  a site. 

'(3) Pmmote research, surveys and demon- (2) It is the intent of the Legislative As- 
strati- projects to aid ,in developing more sembly that a Y  action.taken fie Envimn- 
sanitaq, efficient and economical methods of mental Commission to establish a 

, solid waste management landfii disposal site under' ORS 459.049 be 

(4) Rovide advisory technical assistan 
recognized as an extraordinary measure that 

ce should be e x e d  only in the chest cwper- 
and P- aSS- to gove*ent with local gov-ent h t  have 
units and other affected persons in the plan- j-don over the area a s ,  by &e 
ning, development and implementation of sm+ - b m n t  of a disposal 
solid waste management programs. Sib [I979 c?73 521 

. . (5) Develop, in coadination with federal, 
state and local agencies and other affected 
persons, long-- plans including regional 
approaches to promote reuse, to provide land 
mdamation in sparsely populated m, and 
inurbanareasnecessarydisposalfacilitiesfor - recovery. 

(6) Provide for  the adoption and enforce 
ment of minimum performance standards 
neesary  for safe, economic and proper solid 
waste management. 

(7) Provide authority for counties to estab- 
Iish a coordinated program for solid waste 
management, to regulate solid waste mange- 
ment and to license or franchise the providing 
of service in the field of solid waste manage- 
ment. 

(8) Encourage utilization of the capabili- 
ties and expertise of private industry in ac- 

(State A d m M s t r a t i d  

459.025 General powers a d  duties of 
department, Subject to policy direction by 
the oommission, the department: 

(1) shrill pmmote and coo* n=sear&, 
studies and demonstration propcts on im- 
pmved methods and techniques in all phases 
of solid waste management 

(2) May apply to and m i v e  fun& fmm 
the Federal Government and fmm public and 
private agencies to carry out stdies,  research 
and demonskition projects in the field of solid 
waste management. 

(3) May enter into agreements with the 
Federal Government, state agencies, local 
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C't: 

government units and private persons to carry 
out ORS 459.005 to 459.105 and 459.205 to 
459.285. [I971 c648 54; 1973 c835 51361 

459.030 [I967 c428 53; 1969 c593 543: repealed by 
1971 e648 9331 

459.035 As-ce in development 
and implementation of solid waste man- 
agement plans and practices. CoMistent 
with subsection (1) of ORS 459.015, the de- 
partment shall provide to state agencies, local 
gover~ment units and persons providing solid 
waste collection service, advisory technical 
and planning assishnce in development and 
implementation of effective solid waste man- 
agement plans and practices, and m c e  
in training of personnel in solid waste man- 
agement. The department shall report to the 
Legislative Assembly fmm time to time on 
further assistance that will be needed to de- . . 
velop, implement and admmder effective 
solid waste management programs. The de- 
partment shall assist in surveys to locate 
potential disposal sites. The department may 
request the assistance of other state agencies. 
[Isn c648 531 

459.045 Rules. (1) The commission shall 
adopt reasonable arid necessary solid waste 
management rules governing-the: 

(a) Accumulation, storage, collection, 
tmaqmrtation and disposal of solid wastes to 
prevent vector production and sustenance, 
traOSmiSSion of diseases to man or animnln, 
air pollution, pollution of M a c e  or ground 
waters, and M to Service or disposal 
workers or to the public 

(b) h t i o n  of disposal sites, giving con- 
sideration to the adaptability of each disposal 
site to the population served, tupography and 
geology of the area and other chrackristics 
as they affect protection of ground and surf- 
watas and air pollutio~; minimum standards 
of design, management and operation of dis- 
posal si-, and open burning and salvage 
operations at dhpod sites. 

(c) Construction, loading and operation of 
vehicles used in performing solid waste collec- 
tion sexvice to prevent the contents thereof 
from dropping, sifting, leaking or escaping 
onto public highways. 

(dl DefrPition of other %astaw subject b 
regulation p u ~ u a n t  to ORS 469.005 , to 
459.105, 459.205 to 459.285 and subsections 
(11, (2) and (3) of 459.992. 

(2) The commission shall adopt rules on 
other subjects a s  necessary to carry out ORS 
459.005 to 459.105 and 459.205 to 459.285. 

(3) The conmission shall adopt rules 
which have modified or limited application in 
different geographic areas of the state when 
special conditions prevail in spcSed geo- 
graphic areas. Special canditions that shall be 
considered include, but are not limited to, 
climatic conditions, zone dasification of the 
area, population charactdstics, methods and 
cosb of solid waste management, solid waste 
management plans and other conditions in the 
area Modifications or limitations &all not be 
unreasonable, arbitrary or inimid to the 
policy and purposes of ORS 459.005 to 459.105 
and 459.205 to 459.285. 

(4) All rules adopted under this section 
shall be adopted after public hearing and in 
aardance with O W  183.310 to 183.500. 

(5) Unless a rule adopted under this sec- 
tion is adopted pursuant to the authority 
granted by subsection (2) of ORS 183.335, the . 
commission shaIl mail copies of the pmposd 
rules to all persons who have requeskd such 
copies. The copies shall be mailed at least 30 
days prior to the hearing required by subsec- 
tion (4) of this seetiom S IS?^ r658 $5; 1973 c%w . 

459.047 Landfin assistance kern de- 
partment; landfill disposal site certificate, 
effed of issuance. Upon request by a city or 
county responsible for implementing a depart- 
ment approved solid waste management plan 
which identifies a need for a landfii disposal 
site, and subject to policy direction by the 
commission, the Department of Environmen- 
t .  Quality shnllr 

(1) Assist the local government unit m the 
establ;shment of the landfill including assist- 
ing in phming, location. acquisition, develop 
ment and operation of the site. 

(2) Site and issue a solid waste disposal 
permit pursuant to ORS 459.205 to 459265 
for a landfill disposal site within the bounda- 
ries of the requesting local government unit 
Subject to the amditions set forth therein, any 
permit for a landfill disposal site authorized 
by the Environmental Quality la ion 
under this subsection shall bind the state and 
all counties and cities and political subdivi- 
sions in this state as to the approval of the site 
and the construction and operation of the 
proposed facility. Affected state agencies, 
counties, cities and political subdivisions shall 
issue the appropriate penaits, licenses and 
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certificates necessary to construction and a time schedule for the completion of the 
operation of the landfill disposal site, subject major elements required to establish the site. 
only to condition of the site certificate. Each A local government unit directed to establish 
state or local government agency that issues a a landfill disposal site under this section may 
permit, license or certificate shall continue to request assis ice  fmm the department or 
exercise enforcement authority over such request that the department establish the 
permit, license or certificate. [I979 c773 031 disposal site as provided in ORS 459.047. 

459.049 Sites may be mandated in 
certain counties; criteria for location; 
establishment by state. (1) Upon its own 
motion or upon the recommendation of the 
department, the Environmental Quality Corn- 
mission may determine that a landfill dispod 
site within the counties of W o n ,  Polk, 
Clackamas, Washhgkm or Multnomah must 
be established in order to protect the health, 
safety and welfare of the residents of an area 
for  which a local government solid waste 
management plan has identified the need for 
a laudfil3 disposal s i te  In making its determi- 
nation on the need for a landfill diswsal site 
or, where applicable, on the location of a land- 
f i l l  disposal site, the commission shall give 
b e  ansideradon to: 

(a) The legislative policy and findings 
expressed in ORS 459.015, 459.017 and 
459.065, and particularly the policy that ac- 
tion taken under this section be exercised in 
cooperation with local government; 

(b) The provisions of the sotid waste maa- 
agement plan or plans for the affected area; 

<c) Applicable local government ordi- 
nances, rules, regulations and plans other 
than fur  solid waste management; 

(dl The state-wide planning goals adopted 
under ORS 197.005 to 197.430; 

(3) If the commission determines that the 
establishment of a landfill disposal site or- 
dered by the commission under subsection (2) 
of this section is not being accomplished or 
that the completion of major elements has 
f d e n  bebind the time schedule specified in 
the order, the armmission may direct the 
department to establish the disposal s i te  or 
complete the establishment of the disposal site 
undertaken by the local government unit. The 
commission may direct the department b 
establish. or complete the establishment of a 

under this section only if the commis- 
sion f i d s  that: 

(a) The a t ion  is consistent with the s&te- 
wide p b n i q  goals relating to solid waste 
management adopted under ORS 197.005 to 
197.430 and any applicable pmvisions of a 
comprehensive plan or p k ,  and 

(b) The responsible local government unit 
is unable to establish the landfill disposa s i t e  
ordered by the commission under shec&m 
(2) of this section 

(4) If the comnihion directs the depart- 
ment to establish or complete the establish- 
ment of a W'i disposal site under subsec- 
tion (3) of this section, the department may 
'establish the site subject only to the approval 
of the commission and the ~mvisions of the 

(el The need for a laudfill diswsal si*. sotid waste management pi& adopted for the 
area and in cod-tation &th d a l a d  (0 The availabiliitg and capacity of alter- government upits. 

any *, native disposai sites or resource recovery 
systems and facilities; county or other local government diarkr or 

ordinance to the contrary, the department 
(g) The time required to establish a land- my a landfa d m  Ar 

fill disposal site; this subsection without obtaining any license, ' 
(h) Information received from public corn- &t, fran&se or other form of approoal 

ment and heariPgs; and from a local government unit. I1979 cT73 541 

(i) Any other factors the commission con- am (1967 ~428 55; 1969 ~ 5 9 3  945, repesM by 
siders relevant. m GW 8331 

(2) If the commission makes a determina- 459.051 Ihxedulsl rules of commis- 
tion undu ~~bsRLion.( l )  of tbia section that In srih the &ments of 
there is a need for a dispoeal site ORS 183.310 to 183.500 and after public hear- 
within a plan area. the mmmbion may adopt -, the mmmjssion - adOpt &: 
an order directing the local government unit 
responsible for implementing the plan to (1) To establish a procedure for local gov- 
establish a landfii disposal site within a ernment units to request assistance from the 
specified period of time. The order may specify department in the eshblishxnent of landfill 
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disposal sites under ORS 459.047, and to give 
notice of such requests. 

(2) To establish a procedure for obtaining 
public comment on determinations of need for 
landfill sites made by the coznmiasion under 
ORS 459.049. 

(3) To provide for public hearings in the 
area ' a f f d  by a proposed landfill di& 
site to be established by the department under 
om 459.049. (1979 c773 551 

459.053 Powers of department re- 
garding landfill disposai sites. Subject to 
policy direction by the commission in carrying 
out ORS 215.213,215.214,459.017,459.047 to 
459.065,459.245 and 468.220, the department 
may: 

(1) By mutual agreement, return all or 
part of the responsibility for development or 
operation of the site to the local govexnment 
unit within whose jurisdiction the site is to be 
established, or contract with the local govern- 
ment unit to establish the site. 

(2) To the extent necessary, acquire by 
purchase, gift, grant or exercise of the power 
of eminent domain, real and personal property 
or any interest therein, including the pmperty 
of public corporations or local government. 

(3) Lease and'dispose of real or personal 
property. 

(4) At reasonable times and aftet reason- 
able notice, enter upon land to perform neces- 
sary surveys or tests. 

4 

(5) Acquire, modify, expand or build land- 
f i l l  disposa site facilities. 

(6) Subject to any limitations in ORS 
468.195 to 468.260, use money from the Pollu- 
tion Control Fund crented in ORS 468.216 for 
the purposes of carrying out ORS 459.047 and 
459.049. 

(7) Enter into con-& or other agree 
men& with any local government unit or 
private person for the purposes stated in .st&+ 
d o n  (1) of ORS 459.065. 

459.055 Landfills in farm use areas; 
waste reduction p r o m  (1) Before issu- 
ing a permit for a l d i  disposa site to be 
established after October 3, 1979, in any area 
zoned for d u s i v e  farm use, the department 
shall determine that the site can and will be 
r e c M  for uses permissible in the exclusive 
farm use mne. A permit issued for a disposal 
site in such an area shall contain requise- 
ments that: 

(a) Assure rehabilitation of the site to a 
condition comparable to its original use a t  the 
tenxination of the use for  solid waste disposai; 

(b) Protect the public health and safety 
and the environment; 

(c) Minimk the impact of the facility on 
adjacent property; 

(dl M' ' . traffic; and 
(el Minimize d e n t  and vector pmduction 

and sustenance. 
(2) Before issuing a permit for a M i l l  

disposal site eshblished under ORS 459.047 
or 459.049, or for a dispod site established as 
a conditional use in an area zoned for exclu- 
sive farm use, the department shall require 
the local government unit responsible for solid 

disposal pursuant to statute or agree- . 

ment between govexnmeata units to prepare 
a waste reduction umrrram d shall review 
that pmgram in th& &er provided in sub- ..... -. 

..... ..... ...... ..... 
section (5) of this sectioe Such program shall ..... ..... ..... 

..... provide for: ..... ---.. ..... 

..... ..... .... (a) A commitment by the local govern- ..... .-.. ..... ..... ment unit to reduce the volume of waste that .-.. ..... ..... ..... wodd otherwise be disposed of in a landfill -.--. ..... ..... 

..... through W q u e s  such as soume reduction, ...... ..-.. .... ..... recycling, reuse and resource reamery; --.-. .-.-- -.-.. ..... .---. ..... 
(b) A timetable for implementing each ..... ...... ..-.. .... portion of the waste reduction pro~gam; ..... ..... ..... 

..... .... ..... 
(c) Energy efficient, costeffective a p  .... ..... ..... 

proaches for waste redudion; ..... --.. 
..... ...... ..... ..... (dl Procechrres c o m m e m t e  with the ..... ..... ..... ..... ..... 

type and volume of solid waste generated in ..... .... .--.. 
-the area; and ..... ..... --... ..... 

(el Legal, technical and &nomica1 feasi- ..... ..-.. ..... -.... ..... 
bility . -.... --... .-.... ..... ..... 

(8) Accept gifts, donations or contributions ..... (3) If a local government unit has failed to ...... -... -.... 
from any so- to carry 'out the provisions of implement the waste reducti0.n program re- --. -.... .---.. ...... 
ORS 459.047 and 459.049. quved pursuant to this section, the commis- ..... ..-.. 

..... ..... 
sion may, by order, direct such implementa- ..... .-.. 

(9) Es&biish a system of fees or user ..... .--.. ..--. ..... ..... 
charges to fund the operation and mainte- -.. .--.. ..... 
nance of a department owned landfii dispod (4) The department shall report to & ..... ..-.. 

-... ..... ...... 
site and to repay department costs. [197g c m  Legislative Assembly on the use made of this ...... 

..... ..... 
section, the level of compliance with waste ...... ...... 961 ..... ..... 
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reduction programs and recommendations for 
further legisfation 

(5) A waste reduction pmgram prepared 
under subsection (2) of this section shall be 
reviewed by the department and shall be 
accepted by the department if it meets the 
criteria prescribed therein. 

(6) Notwithstanding subsection (1) of ORS 
459.245, if the department fails to act on an 
application subject to the requirements of this 
section within 60 days, the application shall 
not be considered granted. (1979 c773 88al 

459.057 Department to limit wastes 
dowed in landfib in certain counties. (1) 
Before issuing a permit for a Will dispsaI 
site to be established under ORS 459.047 or 
459.049 or for a disposal site established as a 
conditional use in an area zoned for exclusive 
farm use w i t h  the boundaries 6f Clackamas, 
Marion, Muitnomah, Po& or Washington 
County, the department shall require that, to 
the extent legally, technically and economical- 
ly feasible only solid waste fmm transfer 
stations or solid waste residues from resource 
J ~ v e r y  facilities wi l l  be deposited in the 
landfill. As used in this section, "transfer 
station" means a site established for the col- 
lection and temporary &rage of solid waste 
pending shipment in a compact and orderly 
manner to a landfill disposal site. 

(2) Notbing in this section shall be con- 
strued to prohibit the department h m  allow- 
ing other solid waste to be deposited in the 
landfill in order to protect the public health 
and safety or the waters of this state during a 
temporary emergency condition. [lorn o~19 3~ 

459.065 State preemption; intergov- 
ernmental agreements authorized. (1) The 
Legislative Assembly finds that solid waste 
disposal is a matter of stafewide concern. The 
LegisIative Assembly fmds that carrying out 
the provisions of ORS 459.005 to 459.105 and 
459805 to 459.285 by aties, counties and 
metropolitan service districts is a mat* .of 
state-wide concern. ,In.carrying out the pmvi- 
sions of ORS 459.005 to 459.105 and 459.205 
to 459.285, a county or a city, or a metmpoli- 
tan service M c t  for one of its authorized 
functions, may enter into any agreement 
which the county, city or metropolitan senrice 
district determines is desirable, for any period 

of time, with the department, any local gov- 
ernment unit or other person: 

(a) For joint or regional francking of 
service or the franchising or licensing of dis- 
posa sites. 

(b) For joint preparation or implementa- 
tion of a solid waste management pIau 

(c) For establishment of a regional solid 
waste management system. 

(dl For cooperative eskblinhment, mainte- 
nance, operation or use of regional dkpod  
sites, induding but not limited to resource 
recovery facilities. 

(el For the empioyment of persons to oper- 
ate a site owned or leased by the county, city 
or metropolitan senrice district. 

(0 For pmmotion and development of 
markets for energy and materials from re- 
source recovery. 

(g) For the establishment of Landfill dis- 
posal sites including site planning, location, 
acquisition, development and placing into 
operation. 

(2) Authority granted by ORS 459.005 to 
459.105 and 459.205 to 459.285 to local gov- 
ernment units is specific and is in no way 
intended to restrict the general authority 
granted under ORS 190.010 to 190.030, 
190.110, 203.QlO.b 203.065, 203.110, 203.120 
to 203.810 and ORS chapter 268, and is in 
addition to and not in lieu of such authority. 
[I971 c648 914; 1973 c835 6138; 1975 c239 53; 19R c95 
96; 1979 ~ 7 7 3  $71 

, 459.070 [I967 c428 67; 1969 c593 547; repealed by 
1971 a646 9331 

459.075 Acquisition of p r o m  for 
disposal sites and operations by cities and 
counties. Subject to the mqukmmnts of ORS 
459.005 to 459.105 d 459.205 to 469285, a 
county or a city may acquire mal or persona3 
propem by lease, purebe, exglrrisg of the 
power of eminent domain or otherwise for the 
purpose of operating and d i q s d  
sites. With the consent of the city invoIved, a 
county may acquire property for a site within 
the limits of a aty. With the umsent of the 
county having jurisdiction, a city may a a p h  
property for a site outside the limits of the 
city. 11971 cw 915l 

459.085 County authority outside 
cities; effect of annexation; interagency 
agreements. (1) With resped b areas outside 
of cities, a board of county commissioners 
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may, by ordinance or by regulation or order 
adopted pursuant thereto: 

(a) Prescribe the quality and character of 
and rates for solid waste collection service, 
and the minimum requirements to guarantee 
maintenance of service. 

(b) Divide the unincorporated area into 
service areas, grant franchises to persons for 
solid waste collection service within service 
areas, and establish and collect fees from 
persons holding fraochises. 

(c) -be a p d u r e  for issuance, 
renewal or denial of a franchise to a person 
providing or proposing to provide solid waste 
collection service. 
(4 Establish an agency to be responsible 

for investigation or inspdion of solid waste 
collection service proposed or provided under a 
£ran* or proposed franchise, such agency 
to have authority to order modifications, addi- 
tions or ezctensions to the physical equipment, 
facilities, plan or service as shall be reason- 
able and necessary in the public interest. 

(el Regulate solid waste management. 
(2) With respect to areas outside of cities, 

a board of county commissioners may adopt 
ordinances to provide for: 

(a) The licensing of disposal sites as an 
alternative to franchising of senrice. 

(b) The regulation, licensing or f k a d i s  
ing of salvage businesses OP the operation of 
salvage sites where such action is found neces- 
sary to implement any part of a solid waste 
management plan applicabld in the county; 
however, such an ordinaace shail grant the 
same authority and -'be the same pmce- 
dures as provided for other franchises or li- 
censes under this section 

(3) (a) Where a city annexes all or a por- 
tion of a service area previously franchised by 
a county, the city, county and affecbd persons 
or local government units providing solid 
waste collection service shall attempt to reach 
an agreement to protect the exknt and quali- 
ty of service in areas remaining outside the 
city, to protect the quality of service within 
the city and to protect the rights of affected 
p e ~ o n s  or local government units. 

(b) A city and county may, with permis- 
sion of the city colledor, provide by prior 
agreement that an area, or portion of an area, 
annexed by the city but previously franchised 
by the county shall continue to be served by 
the anmty franchisee or shall be transferred 

to the city colledor with compensation fmm 
the city collecbr to the county franchisee. 

(c) A city with permission of the city col- 
lector, or a city-regulated collector wi th  per- 
mission of the city, may prdvide by prior 
agreement that an area, or portion of an area, 
annexed by the c i ty  but previously served by a 
collector loeated in. an unfran- area of 
the county shall continue to be served by the 
countjr collector or shall be transferred to the 
city collector with compensation from the city 
collector to the m t y  collector. 

(dl Where no agreement has been reached 
under paragraph (a), (b) or (c) of this subsec- 
tion, upon annexation of territory to a city the 
county-franchised collector may continue to 
serve the annexed area until: 

(A) The county collector is compensated by 
the city collector for the collection service in 
the annexed area, which compensation shall 
be the sum of the fair market value of the 
service at  the time of the annexation and 
applicable severan- damages; or 

(B) The expiration of the longer of the 
county franchise term or the term of the cur- 
rent aty License, antract  or franchise regulat- 
ing solid waste collection; provided that term 
does not include any renewals or extensions 
made after the effective date of the annexa- 
tion and that the total term does not exceed 10 
yeam from the effective date of the 
annexation 

(el Nothing in this subsection shall res- 
t r i c t  the right of a county to franchise, license 
or regulate solid waste management or any 
portion thereof ,as otherwise provided in sub- 
sections (11, (2) a d  (4) of this d o n .  

(4) If a co- under the authori* of ORS 
670.210 to 670240 (1969 Replacement Part) 
enacted an odkance  providing for the licens- 
ing of garbage dumps prior to July 1, 1971, 
the onhance or that portion of the ordinance 
dealing spec i f fdy  with garbage dumps shall 
be continued m full foroe and effect, and li- 
censes issued pursuant thereto shall be in full 
force and effect until action is taken by the 
board of county commissioners under this 
section to amend or repeal the ordinance or to 
suspend or revoke the license. [ls?l e m  51R 
1 m  c639 511 

459.095 Restrictions on authority of 
local units of governments. (1) No ordi- 
nance, order, regulation or contract affecting 
solid or liquid waste ciispasal, resoume mxv- 
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-. 

ery or solid waste management shall be adopt- 
ed by a local government unit if such ordi- 
nance, order, regulation or contract conflicts 
with regulations adopted by the commission 

. pursuant to ORS 459.045 or with a solid waste 
management plan or program adopted by a 
metropolitan senice district and approved by 
the department or any ordinances or Ggula- 
tions adopted pursuant to such plan or 

(2) Solid waste management regulations 
adopted by a sanitary district or sanitary 
authority shall be limited to regulations sup 
piemental to the rules adopted by the commis- 
sion pursuant'to ORS 459.045 and necessary 
ta meet special local conditions. (1371 c648 517; 
I973 c835 5139; 1977 c95 5 7 l  

than 25 days and the last not Iess than eight 
days and not more than 14 days before the 
hearing, in a newspaper considered by the 
board to be of general circulation within the 
county. The board may also cause the notice to 
be published by radio and television stations 
located within the county, or head or viewed 
in the county. 

(2) The board may refer an odinance 
authorized by ORS 459.120 to the voters of the 
county for their approval or rejection An 

adopted under ORS 459.120 is a 
local law within the meaning of, and subject 
to, ORS 250.005 to 250.346, relating to initia- 
tive and referendum. 

(3) An ordinance authorized by OFS 
459.120 does not apply to: 

459.105 &g&tions o n  use of dispos- (a) Di@ sites operated in mmpihce 
d sites- A local government unit may adopt with regulations promulgated by the commis- 
regulatiop9 for patrO11S using each dis@ sion or other enhances or regulations of tbe 
site owned or operated by the local govern- county. 
ment unit, g u v e ~  the volume or tgpe of (b) Agricultural v t i o n s  and growing or 
*lid wrcrtes that will be reoeived at the site k e ~ t i n g  of cmps and the mising of  OWL nr and pdulu ekn Or clasarr of pnon dm&. I1969 - 9 1971 c330 3% 1971 c W  that may use the site. (1971 c648 3181 

330,1979 el90 54211 

(County Nuisance Abatement) 459.140 Investigation to determine 
whether ~ u b l i c  nuisance e8ists; notice to - 

459.110 (1969 c509 51; repeaied by 1971 ~648 5331 abate: I)- ta prevent. eadstence of 

459,120 County authority to regdate 
waste o n  private property. Far the protec- 
tion of the public health, welfare, safety and 
morals, the b o d  of county commissioners of 
any county may enact ordinances regulating 
waste and solid waste on private property, 
outside the Limite of aitiee, rn o p&&a nui- 
m. An ordinance may: 

nu&&&. (1) To &&e whether there is 
reasonable cause to believe that a public nui- 
sance exists on private pmperty outside the 
limits of any city, the board, or whomever it 
designates, may conduct an investigation for 
that purpose. In conducting such an investiga- 
tion, the . board, . or whomever it .designates, 

.may admuuder oaths, subpena and feq* 
the a t b m h c e  of witnesses a t  public hear- 

(1) -bit the deposit, accumulation, ings, require the pdUdoe of rdeve  &- 
hrage, c o 1 1 d o ~  maintenance or d i s ~ h ~  on merits, and take the testimony of any persan. 
private property of waste or solid waste that is (2) Whenever it appeaPs thnrt there is 
MO* the and of the masonable cause to befieve that a p d l i c  nui- public; or which mate s  offensive o d m  or a 
condition of unsightliness. sance exists, the board may order that a notice 

be issued and served upon the owner, -t, 
(2) Provide for abatement of such offen- occupant or person in possession of the prem- 

sive, WOW or unsightly conditions as a the nhce is alleged or sea 
public nuisaace. [l969 cs0s 32; 1971 c648 5291 to exist, requiring such person to appear be- 

fore the board at  the time and place stated in 459.130 Hearing notice; voter refer- the to - cause why a nuisanse ypl; exceptions to O M  459.120. (1) An ordi- mt b. decM to be edsting on the nance authorized by ORS 459.120 may be 
adopted only aftar a hearing conducted by the premLea 
board, and shall take effect 30 days af'ter the (3) At the time and place described in said 
date of enactment unless a later effective date notice, the board shall conduct a public'hear- 
is specified in the ordinance. Notice of such a ing on the question of the existence of the 
hearing shall be published by two insertions, alleged nuisance, and if the board finds that a 
the first not less than 15 days and not more nuisance exists, it shall declare the &&ence 
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of a nuisance by order entered i . 3 ~  journal, prescribe criteria and conditions for excluding .... ... ... and may order a suit to be brought in the classes of dispoul sites fmm the permit re- ... .... .... 
name of the county to institute injunction, quiremeats of ORS 459305. Disposal sites so .... ... ... 

... abatement or any other pmxeding provided excluded shall be limited to those which, be- . . . .  ... ... 
.... by law to prevent temporarily or permanently cause of the nature or volume of solid waste .... .... ... the existence of the nuisance. [ISS c503 $4; handled, are not likely to create a public nui- .... .... ... .... .... ~375 cp9 451 sance. health hrrrrxrd air or water wllution. or ..-. 

469.150 When board may abate nui- 
sance; liabiliw, costs. In lieu of and not in 
addition to the m e s  provided in ORS 
459.140, the board may provide by ordinance 
that where a hearing is held in ac~)rdance 
with ORS 459.140 and where the board finds 
that a nuisance exista and declares the exist- 
ence of a nuisance by order entered in its 
journal, if the owner or occupant of the prop 
erty fails to abate the nuisance within 30 days 
after the entry of the order, the board may 
cause the nuisance to be abated. Where such 
removal is performed by the county, or its 
agent, neither the county nor its agent shall 
be liable for any trespass or conversion as to 
any real or personal pmperty and the costs 
may be collected from the person served in 
8~~)rdance with ORS 459.140, or may be 
collected as a lien against such pmperty. The 
remedies provided in ORS 459.120 to 459.155 
are in addition to and not in lieu of any other 
remedies otherwise provided by law. [lwg csos 
05; 1975 c239 9B 

459.158 Judiciai review. Review of any 
action of the board taken pursuant to ORS 
459.150 shall be taken solely and exclusively 
by writ of review in the mnnner set forth in 
om 34.010 to 34.100. [I975 c239 58; 1979 c772 
0231 . 

other- serious problem. ~acditi& opera& 
unde~ a permit issued under ORS 468.740 an 
not rrquimd to obtain a permit from the de- 
partment pursuant to ORS 4592205. However, 
exciusion from the permit requirements of 
ORS 459.205 Qes not relieve any p e m n  from 
compliance witk other requirements of ORS 
459.005 to 459.105 and 459.205 to 459285 
and the rules and regdations adopted pur- 
suant thereto. 

... .... .... (2) By rule and after public hearing, the .... .... ... 

... commission may delay the date after that .... .... .... 

.... prescribed by ORS 459205 on which permits ..-. .... ... .... 
shall be muired for a class ar classes of dis- ..--. .... .... .... 
posal sites. However, a date after which a .... .-.. 

.-.. .... 
permit shall be required shall not be delayed .... .--. 

... .... ..... 
later than July 1 1975. In r d & g  its deter- .... .... .... -..- .... mintion, the axnmkdon shall consider the .... .... .... .... nature, type and volume of solid waste han- ..... .... .... .... dled at such sites, the threat of air or water .... .... .... 

.... pollution, the potential for creation of a public ..-. .... ... . 
or private nuisance or health hazard, and the .... .... -,,. 
cost and funding of the program for canying 
out this d o n  --. ---. .... .... (3) By rule and after public hearing the .... .... .... .... c o d o n  may establish classes of disposai .... .... .... .... sites that qualify for exciusion or for time ..... .... .... 

.... .... extensions under this d o n .  [I971 ~ 6 4 8  37; ..... .... ..... .... 
1973 cS35 51401 ..... ..-. .... .-.. .... 

4SB- tl969 e90 51; rqmdedbg I91 fE48 3331 .-.- .-.. .... .... 
- 0 . .  .... 

459.225 Variaaces or c o n d i t i o d  ---.. ..... .... .... .... permita authorized. (1) If the coxnmission .... 
(Dispoeal Sites) .... 

..-.. ..... finds that a disposal site cannot meet one or .... .... .... 
.... .... 

459103 p-t reqM ~~~~~t a more of the m@rements of ORS 459.005 to .... .-. . .... 
provided by ORS 459.215, after July 1,1971, a 459-105 and 4592205 to 459Z35 Or Or .... .... .... .... 
disposal shall not be established and after adopted pursuaPt thereto, it may .... .... .... .... ..... . July 1, 1972, a disposal site shall not be oper- issue a hm such -ment either ..... .... .... 

atered, for a limited or unlimited time or i t  may issue ..... 
ated, * *  or .... . . -. ..... 
-dcIDVed, anym not a conditional e t  . . containing a h e d d e  of .-.. ..-. .... .... 

the time or times per- ..... .... be made in the method or type of ~~ at a ..... ..... ..... 
disposal sib, until the peMn or con- rnitted to bring the disposa site into compli- ..... .... .... 
trolling the aiepaanl Site a permit a ~ c e  with such requirements, it may do ..... .-.-. 

..... -... .--.. ..... 
therefor from the department as provided in both. .-.. ..... .... .... .... ..... O m  45935.  11971 ~ € 4  061 (2) In canying out the provisions of sub- -... -... 

section (1) of this section, the .commission may .... ..-- 
C a e z l O  (1969 c90 52; rspaled by 1971 c648 3331 ..... .... .... 

grant W i c  variances from particular re- ..... .... .... 
.... 4502215 Exclusion of certain sites quirements or may grant a conditional permit ..... ..... .... ..... from permit requiremen+ (1) By rule and to an applicant or to a class of applicants or to ..... ..... .-.. ..... 

after public hearing, the commission may a @ic d h p a d  site, and specify conditions ..... 
..... ..... ..... 
..... .... ..... ..... ..... ..... 

666 ..... ..... 
.... .... ..... ..-.. ..... ..... ..... ..-.. 
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it considers necessary to protect the public 
' health. 

(3) The commission shall grant a variance 
or conditional permit only if: 

. (a) Conditions exist that are beyond the 
control of the applicant. 

(b) Special conditions exist that render 
strict compliance unreasonable, burdensome 
or impractLcal. 

(c) Strict compliance would result in sub- 
atantisl. curtaiknent or closing of a d i q o d  
site and no altemative facility or alternative 
method of solid waste -t is avail- 
able. 

(4) A variance or conditional permit may 
be revoked or modified by the commission 
after a public hearing held upon not less than 
10 days' notice. Such notice shall be served 
upon all persons who the comxnksion knows 
wil l  be subjected to greater restrictions if such 
variance or conditional permit is revoked or 
modirled, or who are likely to be affected or 
who have filed with the commission a written 
request for such notification 

(5) The establishment, operation, mainte- 
nance, expansion, alteration, improvement or. 
other change of a disposal site in accordance 
wi th  a e c e  or a conditional pennit is not 
a violation of ORS 459.005 to 459.105 and 
459.205 to 459.285 or any rule or regulation 
adopted pursuant thereto. 11971 c648 PB; 1973 
cS35 01411 

.- . 

mit. Every completed application shsll be 
approved or  disappmved within 60 days after 
its receipt by the department. Except as pro- 
vided in ORS 459.055, if the department fails 
to act within the time allowed, the application 
shall be considered approved unless an exten- 
sion of time is granted by the commission an a 
showing of good cause by the department 

(2) I)isposa site permits shall b issued . 
for a period not to exceed 10 years, to be deter- 
mined by the depadment and specdied in the 
mt. 

(3) Subject to the provisions of ORS 
183.310 to 183.500, the department may re- 
fuse to renew a permit unless the disposal site 
and the facilities thereon meet the require- 
ments of ORS 459.005 to 459.105 and 459205 
to 459985 and the rules of the commission 
adapted punwant theta. [lrn CU 11% m 
cS35 0141,1979 a773 081 

-255 Suspension of permits (1) A 
permit may be suspended or revoked at any 
time if the department deknnines that the 
site or the solid waste management facilities 
located on the site are king operated in viola- 
tion of ORS 459.005 to 459.105 and 459505 to 
459.285 or rdes of the commission addpted 
pursuant thereto. 

(2) The procedures for denial, maspen*, 
m&ication of a condition or -ce, m 
d o n  or refusal to renew a pexmit shall be 
those @led for a contested case in OBS 
183.310 to 183.500. ' [ l m  c- 511; 1973 cg35 
01431 

469236 Applications for @ts. 
Applications for perrnita shall be on forms 
prescribed by the d e w n t  An application 
shall contain a descriptian of the existhg and 
propwed o m t i o n  and the existing and pro- 
posed facilities at  the site, with detailed plans 
and qwificati~s f a r  any fodlibiea to bo con 
struded. The amlication shall include a re- 

45935 Hearings; apped. (1) - as 
provided by ORS 459.278, the w m n  
may on its own motion or upon the request of 
the department, and shall upon applicatiun of 
any person entitled to appeal, fix a time and 
place for a public hearing on any action of the 
department or aammision: 

commendation bi the l d  gov-nt unit (1) ~ldering adon to be t h n  by a pa- 
or units having jurisdiction and euch other son subject to -tion under ORS 459-005 

. . .  ipfonnation the department deems n m  to 459.105 and 459.205 to 859.285. - .. . . 
in order to determine whether the sita and 
-lid wasta disposal f a t i e s  located th- (b) -, or appm- aceion 
and the operation will comply with applicable the closure or curhibent of use of a dis- 

[I971 cbLS 04; 1977 c37 411 p o d  S i k .  

469240 (1968 c90 94; &ed by ~1 c.648 4331 (2) In making its determination upon 
appeal h m  the action of a local government 

459145 Issuance of permits; (1) unit or the department, which action would 
If the disposal site meets the requirements of result in the closure or artdmept of the use 
ORS 459.005 to 459.105 and 459905 to ofa site, the m o n & d  d- 
459985, the department Bhall iseue the per- er and make findings with m to: 
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..... ..... ..... ..... 
(a) The nature and magnitude of the prob 459.285 and any rules and regulations adopt- .... .... .... 

.... .... ..... lems aeated by the site or its operation. ed pursuant thereto or ordinances adopted ..... ..... .... (b) me a p p ~ d l e  we p y ~ u a n t  to om 459.120 to 459.155. [1971c648 ..... .... ..... 
. . . . .  319; 1973 c835 01461 .... ment plan. ..... .... ..... .... 

(c) The existence or  threat of air or water 
pouution. 

(dl The need for the particular disposal 
site and alternative methods of disposal or 
altePnate disposal sites. 

(el The costs, funds available to meet the 
costs and the minimum time required for a 
change in dbpasal method or disposal site. 

(3) In making ita determination under 
subsection (2) of this section with respect to a 
disposal site owned or operated by a local 
government unit, and prior to ordering closure 
or cuI.taiknent of use of the site, the commis- 

4b9.410 Definitions for ORS 459.410 to 
459.690. As used in ORS 453.635 a d  459.410 
to 459.690, unless the antext other- 
wise: 

(1) "Commission" means the Envhnmen- 
tal Quality C o d o n .  

(2) "Department" mpnn.s the Department 
of Environmental Quality. 

.... ..... .... ..... &on shall make a finding as to Ghether there (3) "Director" means the Dkchr of the ..... 
is an alternative method of disposal or an Department of Environinenta Quality. ..... .-.-. ...... ..... ..... ..... dtemte disposal site. 11971 e648 012; 1973 c835 (41 m m n  Or --n means the ..... ..... ..... ..... ..... 41441 dkharge, deposit, injection, dumping, spill- ..-.. ..... ...... ..... ..... 

ieg, 1- or placing of any hazardous waste ..... ..... ..... 
..... into or on any land or water so that such ha- ...... ..... (Enforcement) . ..... ...... 

zardqus waste or any hazardous constituent ...... ...... ..... ..... 469.275 [ l m  ~ 6 4 8  513; +ed by 1973 ~ 8 2 6  33 theregf m y  e m  the or be ..... ..... ..... 
(459.276 anaded in lieu of 469375); 1973 c.835 8145; see emiw into the aiP ar -ed isto any ...... ..... ....... ..... ........... ..... -.----.*-. .... .............. 4592773 .- ..... wate~  of the state as defined in ORS 468.700. . 

........... .... .............. ..... --.--..----- ..... -. .............. .... ......... ..... -...-.-..-. --...- 469.276 Action enforce regulations (6) - ~ ~ ~ ~ ~ p  means he -n, wb by ....... 
or  o r d m  (1) The m-09 . may take virtue of oep, co-l, 
whatever action is appropriate for the exdo- is responsible for or allO- to be ,._.. ...... ....... .... 
me& of its regulations or orders. ..... caused the creation of a M o u s  waste. ..... ...... ..... ..... ...... ...... ..... (2) The commission may institute pmceed- (6) "Hazafilous wastes" does not include ..... ...... ings to enfarce mmpiiance with or restsain ..... ..... radioactive material or the radioactively con- ...... ..... ..... 
violations of this chapter, or any rule, stan- u~ containers 4 r e c e p ~ e s  in ..... ..... ..... ...... dar4 O r  o*r *- en- Or the transprtation, storage, use or application ..... ..... ..... ..... 
issued puxsua  to chap*, in the m e  &-f. Hazardous wastes i.du& all of ..... ..... ..... 
m m  provided for enforcement proceedings the following which not d-~d by the ..... ..-.. ..... ..... ..... 
UdeP ORS 448.305, 454.010 to 454.040, a d , ,  p m t  subsection (3) of O E  ..... ..... ..... ...... 
454405 to 454255, 454.405, 454.425, 454.505 459.430: ...... ..... ...... ..... to 454.535,454.605 to 454.745 and ORS chap- (a) . ..... ..... ..... useless or unwanted ma&- ..... ..... ter 468. Il973 Lszs 54 (& in lieu of 469.27511 

aL?, or m-dting hm any ..... ..... ...... ..... 
..... ..... 46927'7 IF& 459.275; # by 1974 ~ 3 6  or combination of substances intended for the ...... ..... ..... 
...... ..... 4281 purpose of defoliating plants or for the pre- ..... ...... ...... ..... am &w p-fe P-. ve-, d e s t w i w ,  =pelling or mitigating of ..... ...... ..... ..... 

authorized. The department m county, dL "sBdg* -9 wd% Or aedaw ..... ..... ...... ...... 
tridar dty board of health peno-1, -9 induding but Limited defoii- ..... ..... ..... ...... ...... a -e or dw a u t h O ~  city or ants, desiccants, fungiddes, herbicides, insec- ...... ..... ..... ..... pmel -y entet Upon the p- ticider, nematacides and mdentiddes as de- ...... ..... ..... ..... 
of any pe- regulated under OFS 459.005 to fined by O* 634211- ..... ..... ...... 

..... ..... ..... ..... 459.105 ar 459.205 to 459.285, or under regu- Cg) Residues d t i n g  from any pmcess of ..... ...... lations adopted p-t to ORS 450.075, industry, manufacturing, trade or business or ..... ..... ..... ..... 
460.810, 450.820 and 451.570, at m n a b l e  government or fmm the development or recov- ..... ...... -... - ..... --..-.-- to determine amp- with and to ery of any natural resouros, if such residues ...... -.---...- -. ..... .......... ..... .---- ...... .-.--- ........ enforce ORS 450.075, 450.810, 450.820, are classified as M o u s  by order of the ..... .............. ...... ..-.- ....... ..... ---- ..... ............ 451.570, 459.005 to 459.105 or 459.205 to commission, after notice and public hearing. ...... -.-..- ..... ----- ..... ...... ...... ...... ...... ...... ...... ...... 

667 ..... ..... ...... ..... ...... ...... ...... ..... ...... ...... -.... 
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For purposes of such dassification, the com- transport, amenable for recovery, amenable 
mission must find that such residue, because for storage, or reduced in volume. [is71 c699 
of its quantity, concentration, or physical, 01; 1973 en8 31; lm ~ 8 6 7  51; 1979 ~ 1 3 2  511 
chemical or infectious characteristics may 

(A) Cause or significantly contribute to an 
increase in mortality or an increase in serious 
irreversible or incapacitating revesihle ill- 459.430 Powers and duties of d e p a r t  
ness; or men+ The department shall: 

(B) Pose a substantial present or *ntial 
hazard to human health or the environment 
when improperly treated, stored, tmnqmh& 
or disposed of, or othemise managd , 

(c) DiscatQd, useless or unwanted con- 
tainers and receptacles used in the tmnsporta- 
tion, storage, use or application of the sub- 
sbaces desuibed in paragraphs (a) and (b) of 
this subsection+ 

(7) " H m d o i i s  wa..t?. . mllection site" 
means the geographical site upon which ha- 
zardous wastes are stored in accordance with a 
lienst! issued pursuant to ihb chapter. 

(8) T r ~ a d o u s  waste disposal site" meam 
a geographical site in which or upon which 
hazadous wastes are disposed in iiixodum 
with a License issued pursuant to ORS G9.510 
to 459.580 and 459.590 to 459.600. 

(9) "Hazardous waste treatment site* 
means the geographical sits upon which ha- 
zardous wastes are treated in acudahce wi th  
a license issued under ORS 459.410 to 
459.690. 

(1) Pmvide for the admmshz . . tion, en- 
forcement and implementation of ORS 
459.410 to 459.690 and may perform d func- 
tions ~ e ~ s s a r y  for the regulation of the oper- 
ation and construction of hazardous waste 
treatment, collection and disposal sites and, in 
c o ~ t a t i t m  with the appropriate munty 
planning commissions, the designation of such 
sites. 

(2). Coordinate and supervise all functions 
of state and 1 4  g u v ~ e d a l  a g k ~  
engaged in activities subject to the pmvisions 
of ORS 459.110 to 459.690. 

(3) After notice and public hearing pur- 
suant to ORS 183.310 Co 183.600, clmhsdy ns 
~ o u s  wastes those *QS described 
in subsection (6) of ORS 459.410 which the 
commission finds, after deliberate consid-- 
tion, taking into account the public health and 
safety, have been properly treated or deconta- 
minated or contain a sufficiently low c o n e -  
tration of W o u s  material m that such 

'subsbncesa~nolongerhazardous. Il97lcsss 
83; 1973 c778 92; 1973 cS35 0147; 1977 c861 02; 1979 

(10) "Manifest" means the fonn used for 021 

identifying the quantity, composition, and the 459.440 Rules and ord- aocofil- 
origin, muting and destination of hazardous , ,, ~* applidle p-ons of ORS 

during its -rtation the pint 183.310 to 183.m, the =don 
of genetion to the point of &pad, treat. 
ment or storage. (1) Adopt rules and issue d e n  thereon, 

including but not limited to mini- 
(11) "Person" means the United States mum requirements for the treatment, Btorage 

the state or a public or private corporation, and disposal of ti - 
I d  govexnmont unit, public w, ipdivid* muireme& for omoac --, 
d, * d p *  d t i a n ,  Turn, -=t. . . , rep* and supemision of 
estate or any other legal entity. treatment, collection or diqmsai sites, and 

(12) "Store" or "storage" meam the con- requirements and P- for sdecfim of 
tainment of hazardous waste either on a tem- such Q- 

praw basis or for a period of years, in such a (2) Adopt rules and issue orders thereon 
manner as not to canstitute disposal of such mhting to the m- of the d m m t  
M o u s  waste. with respect to hearings, f i  of reports, 

(13) %at" or h t m e n t "  m- any d M o n . o f  PI- and the --, ma- =- Mwe, activity or -, ud- tion d modification of licenses issued under 
ing but not limited to n e u t d k i t i ~ n ~  designed ORS 459.410 to 459.690. 
to change the physical, chemical, or biological (3) Adopt nrles and issue orders thereon to 
character or composition of any hazardous as hnrrnrdous wastes those residues 
waste so as to neutralize such waste or so as to defined in paragraph (b) of subseaion (6) of 
render such waste n o ~ o u s ,  safer for ORS 459.410. 
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(4) Adopt rules and issue orders thereon 
relating to reporting by generators of hazar- 
dous wastes concerning type, amount and 
dhpmtion of such hazardous waste. Rules 
may be adopted exempting certain dasses of 
generators from such requirements. (1971 c699 
53a; 1973 c835 §I4& 1977 c867 831 

459.445 Rules for generators of ha- 
zardous wastes. (1) The commission may, by 
rule, require generators of hazardous wastes 
to: 

(a) Identify themselves to the department, 
list the location and general cbracter&ics of 
their activity and name the hazardous wastes 
g e m *  

(b) Keep records that accurately identify 
the quantities of such hazardous wastes, the 
constituents thereof, and the disposition of 
suchwastes, 

(c) Furnish information on the chemical 
composition of such hazardous waste to per- 
sons txanspom, treating, storing or dispos- 
ing of such wastes, 

(dl Use a department a p p d  manifest 
system to assure that all such hamdous 
wastes gene- are destined for treatment, 
storage or dkpceal in treatment, storage or 
disposal facilities (other than facilities on the 
premises where the waste is. generated) which 
are v t i x i g  pursuant to provisions of this 
chapter; and 

(el Submit reports to the d e m e n t  set- 
ting out quantities of h a z d o u s  waste gener- 
ated during a given time period and the dispo- 
sition of all such wastes. . 

(2) The genentor of a hazardous waste 
shall be allowed to sbre a hazardous waste 
produced by that generator on the premises of 
that generator without obtaining a hazardous 
waste collection site license. This &all not 
relieye any gcnernfar from complying with 
any other rule or standard regarding storage 
of b z m h s  wastes. 

(3) The commission by rule may exempt 
certain classes or types of hasadous waste 
generators from part or all of the require- 
ments upon generatom adopted by the com- 
mission. Such an exemption can only be made 
if the commission finds that, because of the 
quantity, concentration, methods of handling 
or use of a hazadous waste, such a class or 
type of generator is not likely e i t h c  

(a) To cause or significantly contribute to 
an increase in serious irreversible or incapaa- 
t a w  reversible illness; or 

(b) To pose a substantial present or poten- 
tial threat to human health or the environ- 
ment. [I977 c867 561 

459.450 Rules f o r  transportation of 
hnsrardous wastes In adopting rules govern- 
ing transportation of any hazzud0u.s wastes 
for which a permit is required, the Public 
Utility Commissioner or the State Depart- 
ment of Agridture must consult with and 
consider the recommendations of the depart- 
ment prior to the adoption of any such d e s .  
Transporters shall be required to deliver ha- 
zardous wastes to a site named in the mani- 
fest provided for in this chapter or  a n  alterna- 
tive site appmved by the department. (1971 
c699 516a; 1973 cS35 5150; 1977 cs67 841 

459.460 Inspection and copying of 
records authorized; exceptions. (1) Except 
as provided in subsedion (2) of this section, 
any information filed or submitki pursuant 
to ORS 459.410 to 459.690 sbal l  be made 
available for public inspection and copying 
during regular office hours of the department 
a t  the expense of any person requesting cop 
ies. 

(2) Unless d d e d  by the direcbr as . 

confidential, any seconis, r a m  or infomu- 
tioa obtained u n d e  ORS 459.410 to 459.690 
shall be available to tiy public Upon a show- 
i x g  satisfactory.to the director by any person 
that records, reports or information, OP partic- 
ular parts thereof, if made public, would di- 
vulge methods or processes entitled to pxutec- 
tion as trade secrets of such pexzmn, the direc- 
tm shall h i &  such m r d ,  report or infor- 
mation, or particular part therwf, confiden- 
tial. However, such record, report or informa- 
tion may be disclosed to other officers, em- 
ployes or a u t h o r i d  representatives of the 

concerned with carwing out CIRS 
459.410 to 459.690 or when relevant in any 
proceeding under ORS 459.410 to 459.690. 
[l971 c699 021; 1913 c.838 01491 

(Waste Treatme~1t, Collection o r  
Disposal) 

459305 Hazardous waste to .be -1- 
1- disposed of o r  treated at licensed ' 

site; exemptions. (1) Except as pmvided in 
subsection (2) of this d o n ,  no person shall: 

(a) Store a hazardous waste anywhere in 
this state except at a licensed hazardous was& 
treatment, collection or disposa site, 
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(b) Operate a hazadous waste collection 
site in this state without obtaining a hazar- 
dous waste collection site license issued pur- 
suant to this chapter, or 

(c) Treat a M o u s  waste anywhere in 
this state without obtaining a hazardous 
waste treatment site license issued under ORS 
459.410 to 459.690. 

(2) The generator of a hazardous waste 
shall not be requimi to obtain a bazahus 
waste collection or treatment sits license for 
wastes produced by tbat -tor and stored 
or treated on the site where that waste was 
generated This shall not exempt any genera- 
tor from complying with other rules or stan- 
dards for storage or treatment of hazardous 
wastes. 

(3) The commission may exempt certain 
c l a s e  af haradnus waste collection sites 
from part or all of the licensing requirements 
for hn7nrilnus waste collection sites. Such an 
exemption can only be made if the ammission 
finds that, because of the quantity, copcentm- 
tion of waste or duration of storage, such a 
dam of collection site is not Ue ly  to eendrrnger 
the public health or safety. 

(4) .If the diredor finds an emergency 
condition to exist, the direcbr may authorize 
the short-term storage of a *us waste 
anyw- in the atate as long as such tempo- 
rary etorage shall not constitute a hazard to 
public health, weIfac8 and safety. 

(5) Hazardous waste collection sites oper- 
ating on June 30, 1977, shall be required to 
obtain a hazdous waste collection site li- 
cense not later than Jan- 1,1978. 

(6) I k s d o u s  waste treatmeat sit- qxr- 
ating on October 3, 1979, shall be requved to 
obtain a hazardous waste treatment site li- 

459.205 to 459.265. Such authorization may 
be granted only under pmcedures appmved by 
the commission, which shall indude a deter- 
mination by the department that such dispos- 
al will not pose a threat to public health and ' 
safety. 11971 c699 52; 1973 c778 53; 1973 cS35 0151; 
1977 c867 571 

459.517 Duties of collection or treat- 
ment Bite licensee Each haadous  waste 
collection or treatment site li- shall be 
required to do the following as a condition to 
holding the liense: 

(1) Maintain records of any hazardous 
waste identified pursuant to pmvisions of this 
chapter which ia stored or treated at the site 
and the manner in which such waste was 
stored or treated, transported and disposed of. 

(2) Report periodically to the department 
on types and volumes of wades re08ived a d  , 
their manner of disposition. 

(3) Participate in the mnnitest system 
designed by the d e ~ ~ l t .  

(4) Maintain current con-y pIana to 
rninimirrn damage fmm spillage, leakage, 
explosion, fire or other accidental or intentian- 
al event. 

(5) Maintain sufficient liability insurance 
ia such amounts as detbmhed by the depart- 
ment to be reason&ly necessarg to pmtect the 
envimnment and the health, safety and wel- 
fare of the people of this state. 

cense not la* than July 1,1980. [lS7 cs67 
5rZ; 1979 d32 0101 

459310 Disposal of wastes ri?strided; 
Iicertse mqukcL (1) Except as provided in 
subsection (3) of this d o n ,  no person shall 
dispose of any hn7nldous waste anywhere in 
this state except a t  a *us waste disposal 
site licensed pursuant to O M  459.530 to 
459.620. 

C2) No person shall operate a disposal site 
without a license therefor issued pursuant to 
ORS 459.410 to 459.690. 

(3) The department may a u t h h  dispos- 
al of specified harrnrdoue wastes at  specified 
solid waste disposal sites operating under 
department permit issued pursusnt to ORS 

(6) Assure that all y n n e l  who are 
employed by the licensee are *ed in pruper 
procedures for hnndlil.lg, M e r ,  transport, 

&treatment and storage of hzadoua  wash 
including, but not Limited to, f ' ' tion 
with all conithgericy plans [ l m  ~ 8 6 7  813; WI9 
c132 4111 

459.530 Waste disposal license appli- 
cations; f e e s  (1) The Qpartment &dl far- 
nish an application form to any person inter- 
ested in developing or constructing a hazar- 
dous waste dispod site upon mcpest Ed 
such form shall contairc 

(a) The name and ad&s of tho applicant 
(b) A statement of fhancial conditiap of 

the applicant, including asseta, liabilities and 
net worth. 

(c) The experien~ of the applicant .in 
umstrudon, management, supm&iop or 
development of hazadoue waste disposal sites 
and in the handling of such substances. 
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(2) The department shall also require the 
s u b d o n  of such information relating to the 
constmction, development or establishment of 
proposed hncmrrinus waste disposal sites and 
facilities to be operated in conjunction there- 
with, and such a d d i t i d  infoxmmtion, data 
e a d r e p o r t s ~ i t d e e m s y i  t o m a k e a  
decision on granting or den= a kcense. 

(3) The application shall be acaxnpanied 
by a nonrefundable fee of $5,000, which shall 
be amtinwusly a p p m t d  to the depart- 
ment for ' ' ' ' ative -rues. [lSn c699 
er* 1977 cegl591 

4!B.!j3!!S Waata collection or treatment 
applications; form. (1) The department shall 
furaiah an application form to anyone who 
wishes to operate a hazardoua waste collection 
or treatment site. 

(2) In addition to i n f o d o n  requested on 
the application form, the department shall 
aIso require the submission of such informa- 
tion relating to the consh~&on, development 
ar establishxnent of a proposed hazadou 
waste collection or treatment site and facili- 
ties to be w t e d  in conjunction -with 
and such additional infonnatiop, dak and 
reports as i t  deems necessarg to make a deci- 
sion an gxantiag or denying a license. tl977 
cs64 614; 1979 c132 5121 

~SS.WI waste disposal apP~&tion 
information. Li<znse applications submitted 
to the department for managhg, operating, 
amshuctlng, developing or esbblkbing a 
hazardous waste disposal site must contain 
the following: 

(1) The management program for the 
operation of t6e site, including the person to 
be responsible for the operation of the site d 
a resume of his qualifications, the pmposed 
method of disposal the pmposed method of 
pretm?atmexlt or deaJn*tiion Upon the 
eite, if any, and the proposed emergency mea- 
srrrestobepmvidedatsuchsite, 

(3) A prelimiPary engineering sketch and 
flow chart showing propod plans and specifi- 
cations for the construction and development 
of the site and the waste treatment and water , 

supply facilities, if any, to be used at such 
site. 

(4) The exact location and place where the 
applicant proposes to operate and maintain 
the site, including the legal description of the 
lands included within such site. 

(5) A prehinaw geologists survey report 
indicating land farmation, l d m  of water 
resources a d  direction of the flows thereof 
and his opinion relating to m l e  soutces of 
contamination of such watet resources. 

(6) The names and addresses of the appli- 
C B J ~ ~ S  current or pmposed insurarrce carriers, 
including oopies of bee policies then in 
effed. [ m l  c699 05; 1379 c132 031 

469.545 Waste collection or treatment 
appiication information Applications for a 
license to operate a h z a d o u  waste collection 
or treatment site ahall include a t  a rninimvmr 

(1) The riame and address of the applicant 
and the exact location of the proposed collec- 
tion or treatment site. 

(2) Ektimates wi th  resped to compasitiop9, 
quantities and con~ntrations of any hazar- 
dous identified under k h b  b p k r ,  aad 
the time, frequency or rate a t  which s u b  
hszardouS waste may be received, stored, 
treated,~ztedordisposed.  

(3) A desuiption of the opedional plan . 

for the site, including handling methods, 
storage or treatment methods, how and days 
of operation and a pre- e.@neeriag 
sketch showing layorit of the site, location of 
wat& supply and drainage fadlitiea and tzaf- 
fic flow. 

(4) A descriptian of security measures at 
the mte including, but not limited to, type, 
height and location of fen-, manner for 
controlling a c s s  to the site, alarm s y s h m  
andwarningsigns. 

(2) A u p t i o n  of the tgpe of (5) -e of any m n  who wiU be 
facilities to be amstructed upon the aite, in- reqomible for - the operation of the 

d a  the and of fmdng to be site and a statement of the qualifications of 
~ t h e ~ a n c i a m t m c t i o n o f ~ o r  BYChv. 
buildings, warning gigns, noti- alarms (6) The name of the liability 
to be used, the type of drainage and waste carrier who win provide c o v q e  requid in 
treatment facilities and : d m ,  capacity of ORS 459.517. nW7 c867 915; 1979 c132 0131 
arch facilities, the location and .sour& of ;sch 459m of ae- on - ---.. ....-.-.- ............ ---.---.. water supply to be used and the location and ............. .............. .............. disposal site applications required. (1) .............. ............. the type of f k  a m h l  faditiesto be provided R, to holw h- on a uos ........... .......... a t  BUCh site. ....... 
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waste dispod  site license application, the section, the commission shaU decide whether 
commission shall cause notice to be given in or not to issue the license. It shall cause notica 
the county or counties where the proposed site of its decision to be given to the applicant by 
is located in a manner reasonably calculated certified mail at the address designaM in the 
to notify intereskd and affected persons of the applicatiop. The decision of the commission is 
license application. subject to judicial review under ORS 183.480. 

(2) ~h~ notie contain s-tioa [I971 c699 59; 1979~132 On 
regarding the approximate locationof the sib 459s - 
and the type and amount of materials intend- appfiC8tiona; -ce; =ofiee; j - d i ~  
ed for at  SllCh sib, 4 fu a ,~-. (1) The de-t a & 4 
time and pkoe for a public hearing. In H- , to i n v a ~  all *UB warN, 
tion, the notice shall contain a statement that -t li- appEca- 
any person in* in or a f f d  by the 
pmposed site shall have opportunie to testify 
at the hed.ng. 11971 c699 §Q 1979 c132 MI (2) After reviewing and investigating the 

application, the department &dl decide 
459.560 Public h-8 in -88 of whether or not to issue the bznse. It ahall 

proposed disposal site req- The am- cause notice of its decision b be given to the 
e o n  shall conduct a public hearing in the appLi-t by e l e d  ma3 at the addre= 
county or counties wfiere a pmposed ham..- designated in the application The decision of 
~ O U S  wash disposal site is located and may the & q e f  is &j& to 6- by & 
amduct hearings a t  such other places as the commission under the pmvigions of ORS 
department considcls suitable. At the hearing 183.310 to 183.500 governing ambsted l~lnan 
the applicdpt may present the application and 0979 ~132 §la 
the public may appear or be represented in 
support of or in opposition to the application 459SO Conveyance of disposal site 
[I971 c699 07; 1979 el32 951 by ~ ~ c e ~ s e e  t0 &ate ~uired;  licen~e m+ 

cpkmenta (1) As a condition d issuance of . 
459-0 Recommendatiom by State a MOW waste license, 

agencies on  applications for  waste dispos- licensee must d d  to the a&b an that map 
a1 ~itx?ns% effect Upon receipt of aJ! of the w* in or 
application for a hazmi01.1~ waste disposal site which we a be dispoeed of- 
litxnse, the department shall cause copies of ~f the state is -* to pep * just 
the application to be sent to d f d  state --tion for the propaty M t~ 
agencies, hcfuding the Health the it, the Licensee shall. pay the s b t e  annually a 
Public Utility C o ~ o n e r ,  the State Fish fee in an m-t det p by the depart 
and wildlife  omm mission and the Water Re-, meat to be sufficient to & & & pmp 
90- Director. Each 8gency shall respond and d-mw. 
by making a A t i o n  as to whether 
the license applicatitm should be granted. If (2) Ehch hapurlous waste diqmal site 

lice- under ORS 459 410 to 459.690 ahall the Health D i e o n  - a@i=t b. #to do a foi* 
a granting the license, the commission must 

refuse to issue the license. Recommendation to License: 
from other agencies ahall be ansidered as 
evidence in debmining whether to grant the 

[I971 c699 38; 1975 rS35 31Sa 1979 clS2 
561 

459.580 Review of waste disposal 
applications; issuance; notice; judicisl 
review. (I) The department shall A 
and M e w  all M m l n  waste disposal site 
license applications submitted to it and make 
such investigations as it considers m, 
and make a recommendation to the ammb 
sion as to whether to issue the license. 

(2) After reviewing the department's re- 
amxnendations under subection (1) of this 

(a) Fmced expeditiously * and oam- 
plete the pmject in aasdare  with the plaaa 
and specifiartions appmved thedm purmant 
to OFS 459.410 to 459.690 aPd the des 
adopted thereunder. 

(b) Cammence operation, 
.supervision of the hazaxdoun waste dbpod 
site on completion of the pmjed and not t4 
dhxmtbue such operation, -t or 
~ o n o f t h e s i t e w i t h a r r t t b e a p p m d o f  
the department. 

(c) Maiahin d1d-t liabmy igwnaPcB 
in farce in such amounts as detr ' ?d by the 
d e ~ t o b e ~ l y r s e Q s s a r y t o  
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protect the environment, and the health, department to be adequate to maintain a 
safety and welfare of the people of this state. monitoring and surveillaace program for that 

(d) emerg- PmduteS and disposal site. All such fees are wntinuousiy 
safeguards necessary to prevent addents  and a ~ p m ~ r i a t e d  to the d e m e n t  to pay the cost 
reasonably foreseeable risks. of the prograra under ORS 459.670. [197i ~ 6 9 9  

412; 1973 c835 81541 
(el Restore, to the extent reasonably prac- 

ticable, the site to its original condition when 459.620 Revocation of licenses; judi- 
use of the area is terminated as a site. ciai review. The commission may revoke any 

(0 Maintain a cash bond in the name of 
thestateandinanamountestimatedbythe 
department to be sufficient to cover any costs 
of dosing the site and monitoriag it or p v i d -  
ing for its security after dosure and to secrrre 
performance of license requirements. The 
bond shall remain on dewsit for the duration 
of the license and until-the site is closed, ex- 
cept as the bond may be released pursuant to 
ORS 459.600. 
0 Report periodically on the volume of 

material received a t  the site and the fees 
collected therefor. (1971 csss 510; 1973 c778 94. 
1973 c835 5153; 1977 c867 510; l979 el32 881 

459.595 Acquisition of sibs by con- 
dexnnation. The commision may acquire real 
property for the disposal of hazanious wastes 
by instituting condemnation proceedings 
therefor to be conducted in accordaace with 
OR6 chapter 36. [ism ~ m o  57; rrm can f111 

459.600 Waste d h p d  site License 
fees; disposition; cash bond; withdrawal 
by licensee. (1) The WOW waste di+ 
site L i Q n s e  shall requite a fee based either on 
the volume of mamaterid accepted a t  the site or 
a perceabge of the fee collecpd for disposal or 
both Such feea s h d  be calculated in  amounts 
estimated to pmduce over the use of the site 
for diq&al a sum sufficiht to provide fop any 
monitoring or pmtection of the site aftex tie 
m 

(2) The amount so paid shall be held in a 
qw-ate account and when the amount paid 
in by the licensee together with the earnings 
thereon equals the amount of the cash bond 

under this section, the License shall 
be allowed to withdraw the cash bond. 

(3) Jf the site is closed prior to the fees a an amount equal to the bond, appm 
priate adjustment shall be made and the re- 
d u d  portion of the caah bond may be with- 
drawn. [I971 c699 511; l979 el32 $91 

459.610 Annual license fees; use, An 
annual lianse fee shall be requted of every 
licensee under ORS 459.410. to 459.690. The 
feeshallbeinanamountdetaninedbythe 

license issued under ORS 459.410 to 459.690 
aft& public hearing upon a finding that the 
licensee has violated any provision of ORS 
459.410 to 459.690 or rules adopted pursuant 
thereto or any material condition of the li- 
c e ~ ~ ,  subject to review under ORS 183.310 to 
183.500. [I971 e699 816; lS73 c835 51561 

459.635 Chemical waste disposal site; 
regulatioa; modification o r  waiver of re- 
quirements. The legislature finds that there 
is an urgent need for an Oregon site for the 
disposal of -us chemical wastes and 
that stch a site should be regulated but not 
operated by the Department of Envimnmental 
Quality. Ie oxder to secure such a site, the 
co-on may modify or waive any of the 
requirements of this chapter, but not ORS 
469.375 or 469.525, if i t  finds that such waiv- 
er or m&ication: 

(1) Is neesary to make operation of the 
site economically feasible; and 

(2) Wa not endanger the public health 
and safety. [I975 c483 941 

459.650 Investigation reqnired upon 
complaint against disposal, collection o r  
treatment site; hearings; orders; judicial 
review. (1) The de-t shall investigate 
any complaint made to it by any person that a 
hazardous waste disposal, collection or treat- 
ment site or its operation is unsafe or that the 
opemtion of the site is in violation of the 
pnwisions of ORS 453.635 and 459.410 to 
459.690 or the rules adopted thereunderet 

(2) If, after maEng an investigation pur- 
suant to subsection (1) of this section, the 
department is satisfied that d i c i e n t  grounds 
e&k to justify a hearing upon the amplaint, 
it shall give 10 days' written notice of the time 
and place of the hearing and the mattes to be 
considered at such hearing. A copy of the 

kix: 
t::: 
.-.. F, ..... ..-.. ,.... 
E::; 
..... ..... ..... ..... ..... ..... ..... 
b.... ..-.. ..... ..... 
1:::: ..... ..... ..... 
..... ..... ..... 
.... ..... -... ..... ..... 
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complaint shall be furnished by the depart- sons for such hearing. At the conclusion of 
ment to the licensee. Both the complainant any such hearing, the commission may affirm, 
and the licensee are entitled to be heard, modify or reverse the original order. 
@uce evidence and offer exbibits and to (5) hu bofom &e - lion 

. & the a t t e n h  of w i w  a t  any - be in ocmphce me- such hearing. sians of ORS 183.310 to 183.500. Judicial 
(3) The commission, or a hearings @- review of all orders entered after hearing or 

. er appointed by the cnmmission, shall hearthe where no hearing is r e q w s b i  &dl be in 
matter and, after d e h g  all evidence and aaxrdance with the applicable provisions of 
testimony submitted, the anmiasion &all, ORS 183.310 to 183.500 for j u W  review of 

.within 30 days after the date of the hearing, contested cases. [ l m  ~ 6 9 9  514; rn c835 5156; 
make such specific order as it considers neces- ism c867 517; 1979 el32 517l 
sarg in the premises. Any order so issued by 
the ammission shall be subject to j u d i a  459.670 Monitoring and wuveiilance 
-ew in the -ded by ORS program; licensees* duties. The -ept 
183.480 for judicial review of orders in con- establish and OPemb a 6- 
tested cases. The costs of reporting and of ~ e ~ c e ~ m g r a m o ~ ~ * ~ ~  
w b i n g  the hearing for the purpose of disposal, couedion and treatment SiW or may 
w&l review be paid by the party contract with any qualified public or @?ate 
seeking such judicial review. (1971 csss 51* BgenCY to do Lice- d h w  neceS- 
197'7 c867 BIB; 1979 el32 9161 sarg arrws to the site and to it3 recods, in- 

cluding those r e q u i d  by other public agen- 
469.660 Investigatio~ by deparb cies for such program to operate. flm e- 013; 

ment; findings and orders; notice; judicial 1 9 ~ 1  cw 918; 1979 el32 5181 
review. (1) Whmver th tkpurtmak b 
E- h t  M~~ 459.680 Procedure for e m e r g d s  
c o ~ o n  or treatment site or its operation is (1) -never, in the judgment af the. depart- 
unsafe, or in violation of ORS 459.410 to -t the d t s  of md- or -- 
459.690 or not in compliance with rules or ~~ of operation of any ~~ waste 
a, it  ma^, upon its d o p (  i n d -  disposal, c ~ l l d o n  or treatment Sh? ,  thene is 
gab the operation of the site. reasonable cause to believe that a clear and 

ixmmcbte danger to the public Mth and 
@)Tbe-tma~**ithe de tgex i s ta  ~ m t h e c o n ~ i n u ~ d a p e m t i a n o f  

an i n d g a t i o n  under m h c t i o n  (1) of thw gb, withOUt h e  or em Pati- 
d q  notice and hePring, & e e n t  order the operation & the 
~ ~ . a n d o r d ~ ~ i t ~ ) ~ ~ -  ~ k ~ ~ b y ~ ~ o f t h e o ~ o n ~ ~ t e  
sary fram the results of its investigations. , superintendent. 

(3) The f i  and a d e n  made bp tha (2) wtr;, 24 btrrv dh Y r i ~  A 
-t vt to (2) this sarv.4 the dep-nt must nppePr in the 
&?&ion may: qqmpriate drarit wurt b petition fur  such 

(a) Require changes in aperations amhd- equitable relief as is required to prerted the 
ed, prsctices utilized and operating procedures public health and safety and may cornmeace 
found to be in violation of ORS 459.410 to proceedings for the revoc~tion of the l i e  if 
459.690 or the d e s  aQpted thereunder. flpunds therefor exist. [ l m  esss 01sa; 1977 

(b) R q u k  compliance with the pmvisians 467 5ls;  1979 c132 0191 

ofthelicense. 469.685 LiabilitJI for improper dkpoa- 
(4) The department ahall cause a certified a1 of w a  duty; action by department; 

copy of all orders isaued by it under subsection costs; action to recover. (1) Any pexson 
(2) of this section to be delivered to the lien- having the cam custady or control of a a- 
see or a duly authorized representative a t  the dous wask or a Bubstance which d d  be a 
address furnished to. the department in the hazadoua waste except for the fact that it is 
liense application. Any such d e r  ahall take not M e d ,  useless or unwanted, who caus- 
effect 20 days after the date of its issuance, es or' permits any dispod of such waste or 
unless the licensee requesta a hearing on the substance in violation of law ar otherwise 
order before the commission before the 2Oday than as q n a b l y  intended for narmal use or 
period has e x p M  The request shall be sub- hadling of such wggte or subsfaace, inctud- 
mitted in writing and shall include the rea- ing but not limited to aceidentat spills thereof, 

674 
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shall be Liable for the damages to person or BEVERAGE CONTAINERS 
property, public or private, caused by such 459.810 disposition. Definitions for ORS 459810 to 

459.890. As used in ORS 459.810 to 459.890 , 

(2) It shall be the obligation of person and subseCti0~ (5) aad (6) of 459.992, unless 
to collect, remove or treat such waste or sub- the requires otherwise 
stance immediatzly, subject to such direction (I) "Bevetage" means beer or othep malt 
as the department may give. beveraaes and mineral waters, soda water and 

(3) If such persoa fails to collect, remove 
or treat such waste or substance when under 
an obligation to do so as provided by subsec- 
tion (2) of this section, the -t is 
authorized to take such actions as are neces- 
saxytocollect,removeortreatsuchwasteor 
subshnce. 

simiL&-carbod soft drinks in liquid fonn 
and iatcnded for human consumption, 

(2) "Be- contaiper" means the indi- 
vidual, spatate, sealed glass, metal or plastic 
bottle, can, jar, or cartan conhbhg  a bever- 
age. 

(3) "Commissionw means the Oremn Li- - quor eontml Commission 
(4) The director shall keep a record of all 

necessary expenses incurred in canying out (4) "Consumer" means every person who 

any clean-up projeds or activities authorized purchases a beverage in a beverage container 

under subsection (3) of this section, including for use or -ptioP. 
masanable charges for sexvices performed and (5) "Dealer" means every person in this 
equipment and materials utiZized state who engages in the sale of beverages in 

beverage containers to a consumer, or means a (a Any person who fails to coued, remove ledemption -ter artified I,nder ORS 
or treat such waste or subsiance immediately, 459.880. 
when under an obligation to do so as pmvided 
in subsedon (2) of this section, shall be m 
sponsible for the ne~ssary expenses incurred 
by the state in carrykg out a dean-up pmjed 
OP actlvtw authOriZBd under mbsections (3) 
and (4) of this sectioro. 

(6) If the a x n e t  of s t a t e - i n h  expen- 
a& under subsections (3) a d  (4) of this sec- 
tion are not paid to the de- within 15 
days after receipt of notice that such expenses 
are due and owing, the ~tb'rney G e m  at 
the request- of the directot, W bring an 
action in the name of the State of Oregon in 
any court of competent jurisdiction to recover 
the amount specified in the final order of the 
directar. 11973 c778 508, 9. 10. 11, U, 13; l977 cSG7 
Qzol 

459.690 Actiona or pmceedings to 
enforce compliana Whenever. it appears to 
the department that any person is engaged or 
about to engage in any acta or practices which 
constitute a violation of ORS 459.410 to 
459.690 or the rules and ordm adopted there- 
under or of the terms of the license, without . . prior m t i v e  hearing, the department 
may institute actions or proaeedinge fop legal 
ar equitable remedies to enforca compliaace 
therewith or to restrain further violations 
thereof. [IWI cm 815; 1373 c835 91SI. 1979 c284 
51501 

(6) 7Xddxtnf means every person who 
.engages in the sale of beverages in beverage 
containers to a,dealer in this state including 
any manufacturer who engages in such sales. 

(9) "Pzn this state" means within the exteri- 
ap limita of the State of Oregon and includes 
all. territory within these limits owned by or 
ceded to the United States of America 

(8) "Man- means wery person 
b o t t h g , c a n n i n g o r o t h e m i s e f i Z l i n g ~ e  
containers for sale to distribuhrs or dealers. 

(9) "PIace of business of a dealer" means 
the location at which a dealer sells or offers 
for sale beverages in beverage containers to 
QInmmers. 

(10) 'TJ* or w ~ u p e i m *  hdda the 
exercise of any right a .  power over a beverage 
incident to the ownexship thereof, other than 
the sale or the keeping or retention of a bever- 
age for the purpses of sale. [1s?1 c745 511 

459820 Refund value req- (1) 
Except as prwided in subsedon (2) of this 
section, every beverage container sold or of- 
fered for sale in this state shall have a refund 
value of not less than five ~ n t a  

(2) Every beverage container H i e d  ss 
provided in OItS 459.860, sohi or offered for 
sale in this state, shall have a refund value of 
not less than two cents. [IWI ~ 7 4 5  821 
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. 459.830 Practices required of dealers 
and distri'butors. Except as provided in ORS 
459.840: 

(1.1 A dealer shall not refuse to accept from 
. any person any empty beverage containers of 

the kind, size and brand sold by the dealer, or 
refuse to pay to that person the refund value 
of a beverage container as established by ORS 
459.820. 

(2) A dktr&utor shall. not refuse to accept 
fmm a dealer any empty beverage containers 
of the kind, size and brand sold by the distzib 
utor, or refuse to pay the dealer the refund 
value of a beverage container as established 
by ORS 459.820. [I971 e74S 53; 1973 c758 511 

459840 When dealer o r  distributor 
authorized to refuse to accept o r  pay re- 
fund in certain cases. (1) A dealer may 
refuse ta accept fmrn any person, and a dis- 
tributor may refuse to accept from a dealer 
any empty beverage container which does not 
state thereon a refund value as edabli3hed by 
ORS 459.820. 

(2) A dealer may refuse to accept and to 
pay the refund value of empty beverage con- 
tainers if the place of business of the dealer 
and the kind and brand of empty beverage 
containers are included in an order of the 
commission approving a redemption center 
undsr ORS 459.880. USn c745 04.l973 c758 521 

469850 Indication of refund value 
req- exception; certain metal con- 
tainexs and plastic container holders pro- 
hibited. (1) Every beverage container sold or 
offered for sale in this state by a dealer shall. 
clearly indicate by emlxwing or by a stamp, 
or by a label or other znethcd securely affixed 
to the beverage container, the refund value of 
theaxltainer. 

(2) Subsection (1) of this d o n  shall not 
apply to glass beverage containers designed 
for b e v e v  having a brand name perma- 
nently marked thereon which, on October 1, 
1972, had a refund value of not less than five 
a?nta 

tion in any beverage container so designed 
and constxucted that a metal part of the a n -  
taker is detachable in opening the container 
thmugh use of a metal ring or tab without the 
aid of a can opener. However, nothing in this 
subsection shall prohibit the sale of a contain- 
er the only detachable part of which is a piece 
of pressure sensitive tape. 

(5) No person shall sell or offer for sale at 
retail in this state metal beverage containers 
connected to each other by a separate holding 
device constructed of plastic rings or other 
material which will not decOPzPQSe by p h o b  
biodegradation, chemical degradation, or 
biodegradation within 120 days af disposa, 
[lWl c746 55; 1977 el51 51; 1977 el57 51; 1979 el88 
511 

459.860 Certification of containers as 
reusable by  more than one d a c t u r e r .  
(1) To promote the use in this stafe of reusable 
beverage containem of d o r m  design, and to 
facilitate the return of cont3inors b mufac-  
turers for reuse as a bevemge ar~ltainer, the 
commission may certify b e v v  containers 
which satisfy the requirements of tfiis section 

(2) A beverage container may be -ed 
if: 
' 

(a) It is reusable as a beverage container 
by more than one manufacturer in the ordi- 
nary cotuse of business; and 

(b) More than one maad-r will in 
the ordinary anuse of business a p t  the 
beverage container for reuse as a beverage 
container and pay the refund d u e  of the 
container. 

(3) The commission may by d e  establish 
appmpriate liquid capacities and shapes for 
beverage containers to be cetified or deerti- 
fied in accordance with the purpaes set forth 
in subsection (1) of this d o p .  

(4) A hverage container shall not be 
-ed under this section if by reason of its 
shape or design, or by reasan of wPrds or sym- 
bols permanently inscribed therean, whether - ~ 

by &ving, emhs ing ,  p=s or other (3) No pemn shall sell or offer for sale at pement m e t .  it 
85 a retail in this state any metal beverage con- Bge container in the eomse of busi- 

*oo-edando-ctedbtam ness only by a manufacturer of a beverage of the container is detachable in opening the Bold under a spdilc - e7a container without the 'aid of a can opener. 
96; 1973 c693 011 

(4) On or after ManA 1, 1979, no person . . 

shall sell or offer for sale at .retail in this 459870 Decision upon certification 
state, in addition to beverages as defined in applications; review and witMrawal of 
Bubsection (1) of ORS 459.810, any beverage certifications granted. (1) Unless an applica- 
in liquid form intended for human consump tion for certification under ORS 459.860 is 
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denied by the commission within'60 days after the redemption enter, the commission may, 
the filing of the application, the beverage after hearing, withdraw approval of a redemp 
container sha.ll be deemed H i e d .  tion center if the commission finds there has 

(2) The commission may review at  any not been compLiance with its order appmving 
he certification of a beverage container. ~f the redemption center, or if the redemption 
after such review, wifi written notice and enter  M 1onger.pmvides a convenient service 
h& afforded to the parson who filed the tO the public [I971 ~ 7 4 5  08; 1973 c7!M 031 
application for ertifi&tion under ORS 
459.860, the commission de- tbe con- 
tainer is no longer -ed for certification, 
it shall withdraw ceMicati00. 

(3) Withdrawal of certification shall be 
effective not less than 30 days after written 
notice to the person who filed the application 
for axtScation under ORS 459.860 and to the 
manufa-= referred to in a h x i i o n  (2) of 
ORS 459.860. [ i s 1  ~ 7 4 5  571 

459880 Redemption centers. (1) To 
facilitate the return of empty beverage con- 
tainers and to m e  dealers of beverages, any 
person may establish a redemption center, 
subject to the approval of the Oregon Liquor 
Control Commission, at which any person may 
return empty beverage containers and receive 
payment of the refund value of such beverage 
containers. 

(2) Application for approval of a d e m p  
tion center shall be filed with the commission. 
The application shall state the name and 
address of the person responsible for the es- 
tablishment and operation of the redemption 
center, the kind and brand names of the bev- 
erage containers which will be accepted a t  the 
redemption center and the names and address- 
es of the dealers to be served by the redernp 
tion center. The application shall include such 
additional information as the commission may 
require- 

(3) The .commission shall approve a re- 
demption center if it f i .  the redemption 
center will provide a convenient service to 
persons for the return of empty beverage 
containers. The order of the c o d o n  a p  
proving a redemption center shall state the 
dealers to be served by the redemption center 
and the kind and brand name3 of empty bev- 
erape containers which the redemotion center 
m& accept. The order may contain such 
other provisions to insure the demption 
center will provide a convenient service to the 
public as the commission may determine. 

(4). The commission may review at any 
time approval of a redemption center. After 
written notice to the person responsible for 
the d l h e n t  and operation of the re- 
demption center, and ta the dealers served by 

-.. -.. .... 
4119890 Ce-on and withdrawal ... -. --. -.. 

procedures The pmadures for certification .... -- 
-.. .... ..... 

or withdrawal provided for in ORS 459.860 to .... .... ...- .-.. 
459.880 shall be in 8~~)rdance with ORS .... ... .... 183.310 to 183.500. IWl c745 591 .... .... .... ... 

... ... .... .... 
PENALTIES ... .... ..... 

.... .... ... 
469990 [I967 c428 416; 1969 c593 34& subeedioa .... ... .... (2) Qaded as l969 c509 P6; repealed by B 7 l c 6 4 8  5331 .... .... .... 

.... .... .... 
459.992 Criminal penalties. (1) The .... ..... .-.. 

following are Class A misdemeanors: .-... -.- .... -. ..-- 
(a) Violation of nrles, regulations or ordi- .... .--. 

.... .-.. 
nances adopted under ORS 459.005 to 459.105 .... ---- .... .... 
and 459.205 to 459.285. .... -.. .... ..-- .... ... .... ..... 

(b) Violation of ORS 459.205. .... ..... .-.. .... ..... 
(c) =elation of an ordinance e n 4  un- .... .... .... ..... der ORS 459.120. ..... ..... .... -... .... .... 
(2) Each day a violation referred to by .... --- 

subsection (I) of this d o n  continues consti- 
tutes a separate offensePSC? Such separate offen- .-.- .-. .... ..... ..... 
ses may be joined in one indictment or com- ..... .... .... 

..... .... plaint or information in several counts. ..... .... ..... .... .... 
(3) Penalties provided in this section are ..... ..... ..... 

..... in addition b and not in lieu of any other ..... .... ..... 
remedy d i e d  in ORS 459.005 to 459.105, ..... ..... .... .... 459.120 to 459.155 or 459.205 to 459.285. -.-.. ..... .... 

(4) Violation of ORS 459.505, 459.510 or 
of any rule or order entered or adopted pur- 
suant to ORS 459.410 to 459.690 is punish- 
able, upon convictiap, by a fine of not more 
than $3,000 or by imprisonment in the county 
jail for not more than one year, or by both. 
Each day of violation shall be deemed a sepa- 
rate offense. 

(5) Violation of ORS 459.820, 459.830 or 
459.850 is a Class A mSsdemeaaor. 

..... ...... ..... 
(6) In addition to the penalty pmscribed by -... ...... ..... ...... subsection (5) of this section, the commission ...... -... ..... 

or the State Department of Agriculture may .--.. 
.--0.. .--. ..... ..... 

revoke or suspend the license of any person -.. ..... .--.. ...... 
who wilfully violates ORS 459.820,459.830 or -.. ..... ..... 
459.850, who' is required by ORS h p t e r  471 -.. .-.. ..... ..... ..... ...... 
or 635, respectively, to have a license. ...... ..... ..... 
[&bedions (1). (2) d (3) matted a, 1971 c648 920, ...... .--.. 

..-.. ...... ...... 
mbecth (4) d 811 l97l e699 320; makctiarm (5) ..... ...... ..... ...... ...... ...... ...... ..... 
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and (6) ena.rtd as 1971 ~ 7 4 5  010; 1973 c836 5158; 1977 
cS67 5221 

459.395 Civil penalties. (1) .In addition 
to any other penalty provided by law, any 
p e ~ o n  who violatea ORS 459.205, 459.510, 
469.525 or any nrle or order of the Environ-. 
mental Quality Commission pertainiPg to the 
disposal, collection or storage of solid wastes, 
as defined by ORS 459.005, shall incur a avil 
penalty not to exceed $500 a day for each day 
of violation 

(2) The ad penalty authorid by subsec- 
tion (1) of this section shall be established, 
imposed and collected in the same manner as 
ad penalties are established, imposed and 
coUemed under ORS 448.305, 454.010 to 
454.040,454.205 to 454.255,454.405, 454425, 
454.505 to' 454.535, 454.605 to 454.745 and 
ORS chapter 468. [I973 c839 0130; 1977 d l 7  011 

CzRmCAl'z O F L E G ~ i P V e  COUNSEL 

Pursuant to OBS 173.170. L Thmnas G. -4 f p s i s b  C i i t U d  do h b ~  aartify that I em 
& w i n  thie cbapterwith the original smtiarr inthaearulledbilLad that the sedioPe =this 
- r t a m i e s o f  t h e e ~ m ~ e d e e d i ~ w i t b t h e ~ o f t b e ~ i n f m m ~ ~ b y o ~  173.160 snddier  er& authorized by law. 

Odober 1,1979. 



1260 PUBLIC HEALTH AND !3AFEXY 

(a) Uranium, thorium or any other materi- (b) An integrated effective system of 
a1 which the division d e c h  to be eseential regulation within the state; and . 
to the pduction of special nuclear material 
by an order made after the United Statea 
Atomic Energy (hnmhaion or any successor 
thereto has determined the material to be 
source material; or 

(b) Om that contains such a concentration 
of one or more materials mentioned in para- 
graph (a) of this subsection that the division 
declares the ore to be essential to the produc- 
tion of special nuclear material by an order 
made after the United States Atomic Energy . . 
canmumon or any successor thereto has 
determined such ore to be source material. 

(10) "Special nuclear material" means any 
of the following that is not source material: 

- 

(c) A system consonant in so far as pos- 
sible with those of other states; and 

(2) To institute and maintain a program to 
pemit development and utilization of radia- 
tion murces for peaceful purposes canaistent 
with the health and safety of the public. 
[I961 c.664 511 

453.6!2!5 Purpose of O W  463.605 to 
453.745. It is the purpose of ORS 453.605 to 
453.745 to effectuate the policies set forth in 
ORS 453.615 by providing for: 

(U A pragram of effective regulation of 
(a) plutonium, w&um 233, uranium radiation souroea for the pmtection of the 

enriched in the ieotom 233 or in the isotow occupational and public health and safety; 
235, or any other mabrial which the divisi6n (2) A p m  to pmmote an orderly 
declares to be capable of releasing substantial regulatory pattern within the state, among 
quantities of atomic energy by an order made the s t a h  and between the Federal Govern- 
after the United States Atomic Energy Com- ment d this state and to fatilitate intergov- 
mission or any successor thereto has deter- ernmental cooperation with respect to and 
mined the material to be special nuclear regulation of radiation sources to the end that 
material. duplication of regulation may be minimized; 

(b) Material artif~cia11~ enriched by any (3) A pmgram to -bli& Wures for 
material mentioned in paragraph (a) of this m p t i o n  and perfOnnance of oe- -- 
subsection. 

* latory responsibilities with respect to by- 
(11) "Specific licensen means a ' license, product materials, source materials and 

issued after application, to receive, acquire, special nuclear rnaterialsrand 
own, poeeeas, use, manufactmx?, p d u c e  or 
transfer a device or equipment that produces 
radiation, or a quantity of, or a device or 
equipment that u t i h ,  by-pmduct material, 
source material or special nuclear material or 
other radioactive material that occurs natu- 
rally or is pduced artificially. 

" ,  

(12) "X-ray machine" means' a device' or 
equipment that pduces radiation when in 
operation but does not utilize by -pdud  
material, s o w  material, special nuclear 
material or other radioactive material that 
occurs naturally or is produced artifically. 
[I961 c.664 53; 1973 c.90 511 

463.615 Statement uf policy. It is the 
policy of the State of Oregon in furtherance of 
ita responsibility to protect the public health 
and safety:. 

(1) To institute and maintain a regulatory 
pmgram for &tion so- so as to pmvide 
for: . 

(a) Compatibility with the standards and 
regulatory programs of the Federal Govern- 
ment; 

(4) A program to permit maximum utiliza- 
tion of radiation sources consistent with the 
health and safety of the public. 
11961 c.664 521 

4W.630 [I957 c.399 953, 4; repealed' by 1961 c.664 
8161 

453.636 Health Division as State Ra- 
diation Control Agency; duties; applicabil- 
ity of ORS 4S3.606 to 453.795. (1) The Health 
Division is the State Radiation Control Agen- 
cy, but ORS 453.605 to 453.745 do not apply to 
a radiation source while it is being transport- 
ed on a r a i h d  car or in a motor vehicle 
subject to and in conformity with rules adopt- 
ed by the Public Utility Commissioner of 
Oregon nor do they apply to any matter other 
than transportation of radiation sources 
within the authority of the Energy Facility 
Siting Council under ORS chapter 469. To 
protect occupational and public health and 
safety against radiation hazards the division 
ehall: - 

(a) Develop programs to evaluate hazards 
associated with the use of radiation sources; 
and 
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(4) "Electronic productn means any manu- 
factured product or device or component part 
of such a p d u c t  or device that has an elec- 
tronic circuit which during operation can 
generate or emit a physical field of radiation, 
such as, but not limited to microwave ovens, 

, laser system or diathermy machines. 
(5) Tederal Government" means the 

United S t a h  or any agency or instnunentali- 
ty of the United States. 

(6) "General licensen m+na a license, 
effective under rules of the division without 
the filing of an application, to acquire, own, 
possess, use or transfer a device or equipment 
that p d u c e s  radiation, or a quantity of, or a 
device or equipment that utilizes, by-product 
material, source material, special nuclear 
material or other radioactive material that 
occurs naturally or is produced artificially. 

-2 

(7) "Personn means any of the following 
. . 

other than the United Statea Atomic Energy 
- Commission or m y  successor thereto: 

(a) Individual, group, association, firm, 
partnership, corporation, trust, estate, agency 
or public or private institution; 

(b) Political subdivision or agency of this 
state; 

(c) State other than this state or any 
political subdivision or agency of a state other 
than this state; or 

(dl The legal successor, representative, 
agent or agency of a person listed in para- 

- - -  graphs (a) to (c) of this subsection. 
(8) @"Radiation'' means: 

(a) Ionizing radiation including gamma 
. . . . . . rays, X-rays, alpha rand beta particles, p m  

tons, neutrons and other atomic or nuclear 
particles or rays. 

(b) Any electromagnetic radiation which 
can be generated during the operations of 

RADIATION SOURCES electmnic producta and which the division has 
determined to present a biological hazard to 

Definitions for ORS m8W to the occupational or public health and safety 
*b746' In ORS 463-605 to vldes but does not mean electromagnetic radiation 
the context requhs otherwise: which can be generated during the operation 

(1) "Divisionn means the Health Division of an electronic pmduct which is l i e d  by 
of the Department of Human Resources. the Federal Communications Commission. 

(2) "Assistant dhctor" means the Assist- (c) Any sonic, ultrasonic or infrasonic 
ant Director for Health. waves which are emitted from an electronic 

(3). "By-product materialn means radioac- p d u c t  as a result of the operation of an 
electronic circuit in such p d u c t  and which tive ma&al, other than s p h a l  nuclear the division has determined to pnesent a 

material, that is yielded or. made radioactive biolagical hazard to the acarptional or 
by exposure to the radiation incident to the 
process of producing or utilizing special nucle- health and safety. 
ar material. (9) "Source materialn means: 
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(b) With due regard for compatibility with 
the mgulatory programs of the Federal Gov- 
emment, promulgate stadads and make 
mwonable regulations relating to registra- 
tion, hxmsing, use, handling, transport, 
storage, dispoeal, other than disposal regdab 
ed by ORS 469.300 to 469.570, and control of 
radiation murces, including but not limited to 
by-pmduct materials, s o m  materials and 
special nuclear materials. 

(2) TO protect occupational and public 
health and safety against radiation hazards 
the division or its authorized representative 
may: 

(a) Advise, consult and cooperate with 
other agencies of this state, the Federal Gov- 
ernment, other states, inbrstate agencies, 
political subdivisions of this state or other 
states and with groups concerned with control 
of radiation 80wx.s; 

(b) hcourage, participate in or conduct 
studies, investigations, training, research or 
demonstrations relating to control of radiation 
muroes; 

(c) Acce& and administer loans, grants or 
other funds or Nts, a)n&tiod or otherwise, 
from the Federal Government or from any 
other murce, public or private; 

(dl Collect and m m i n a t e  information 
relating to control of radiation mums; and 

(el Subject to any applicable provision of 
the State Merit System Law, appoint officers 
and employes and -be their duties and 
fix their ampensation. 
[I961 c.664 94,1971 c699 017; 1977 c.796 461 

463.840 [I957 c.399 06; repealed by 1961 c.664 4161 

463.6445 Radiation Advisory Commit- 
teq compoeition; compensation and ex- 
penses. The assistant director shall appoint a 
Radiatian Advimry Committee to advise the 
division on matters relating to radiological 
health and radiation protection. The cornmit- 
tee shall conaist of eight persons who because 
of their training and experience are qualified 
to advise the division on such matters and 
they shall serve at the pleasure of the assist- 
ant director. The members of the Radiation 
Advisory Committee are entitled to compensa- 
tion and expenses as provided in ORS 292.495. 
11961 c664 04e; 1969 c.314 547; 1973 c.90 821 

463.660 11957 c399 $6; repealed by 1961 c664 5161 

463.656 License or  mgistration re- 
quired for radiation soume. When under 
ORS 453.605 to 453.745 a license or registra- 
tion or both, as the case may be, is required 

for that pupae, no person shall receive, 
acquire, own, possess, use, manufacture, 
produce or transfer any radiation source 
without the license or registration or both, as 
the case may be. 
(1961 c.664 861 

453.6435 Licenses; application; modifi- 
cations; exemptions. (1) Subject to subsec- 
tion (2) of this section, the division shall 
provide for the issuance, allowance, modifica- 
tion, amendment, revision, suspension and 

, 

revocation of general and specific licenses that 
relate to by-product materials, source rnateri- 
als or special nuclear materials and to devices 
or equipment that utilize any of those materi- 
als. The division shall not require a specific 
license for the use of an X-ray machine within 
the limits of his license by a licensed dentist, 
chiropodist or veterinarian or by a person 
licensed to practice medicine, surgery, o s b  
pathy, chiropractic, natllropathy or any other 
system or method of healing. Otherwise the 
division may q u i r e  mgistration or a general 
or specific license or both registration and a 
general or specific license with resped to any 
radiation mum.  

(2) (a) Each application for a specific 
license shall be in writing and shall state such 
information as the division by regulation 
determines both to be neoessary to decide the 
applicant's technical, insurance, financial or 
other qualifications and to be reasonable and 
necessary to proted occupational and public 
health and safety. At any time after the filing 
of the application for and before the expira- 
tion of a specific license the division may 
require further wr iqn  statements, and may 
cause such inspectiom to be made as the 

, division considera necessary, to determine 
whether the license should be granted, denied, 
modified, amended, revised, suspended or 
revoked. An application for a specific license 
or any statement relating to that application 
or to any liceme pursuant thereto shall be 
signed by the applicant or licensee. The divi- 
sion may require any such application or 
statement to be made under oath or .affirma- 
tion. 

(b) Each license shall be in such form and 
contain such terms and conditions as the 
division oonsiders necessary to protect the 
occupational and public health and safety. 

(c) No general or specific license or right 
to possess or use a radiation source under a 
general or specific license may be assigned in 
any manner without the approval of the 
division. 
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(d) The tertna and conditiom of any gen- 
eral or specific license may be modified, 
amended or revised by regulation or order. 

(e) Subject to any requirement for mgis- 
tration, the division may by @tion nmg- 
nize a license from any other state or from the 
Federal Government as compliance with a 
license quirement of this section or of ORS 
453.635. 
(0 When 'the division finds that a radia- 

tion mume, a use of a radiation m m ,  a user 
of a radiation source or a class of such mums, 
uses or users will not constitute a significant 
r i sk  to the health and eafety of the public, the 
diviaion may exempt the murce, we, user or 
claas, as the case m a y h ,  from any 
ment for registration or a license. 
11961 c.664 gS] 

453870 X-ray machine registration 
fee; annual license fees; use of fee& (1) The 
division ahall charge an annual registration 
fee for an X-ray machine r e m a t i o n  granted 
pursuant to O M  453.M which shall not 
exceed $10 for a dental X-ray machine and 
those machines used specifically for nonmedi- 
cal scientific teaching purposee and ahall not 
exceed $25 for all other classes. 

'(2) The division ahall charge an annual 
license fee for a specific license granted pur- 
suant to ORS 453.665 which shall not exceed 
$250 as determined by rule of the division and 
apprwed by the Executive Department. 

(3) The fees p d h e d  hy the division 
pursuant to thie section m due and payahle 
on or before July 1 of each year. 

(4) All moneys meived by the division 
under this section shall be paid into the State 
'hamuy, depoeited in the General Fund to 
the &t of the Health Division h u n t ,  and 
uaed exclusively by the division for the p w  
poses of om 453.605 to 453.746. 
[I969 c.304 02; 1973 c1&2 0101 

453.675 Assumption by etate of Fed- 
eral Government'e responsibility regad- 
ing radiation eources; effect of federal 
licenses. (1) When in hie opinion such agree- 
ments wil l  pmmde public health and safety 
and assist in the peaceful uses of radiation 
aouroes, the Governor on behalf of this state 
ahall enter into ageemen& with the Federal 
Government providing for discontinuance of 
certain of the Federal Govenunent'a responsi- 
bilitiea with respect to radiation mumea and 
the asamption thereof by this state. 

(2) When a person immediately before the 
effective date of an agreement under s u b -  

tion (1) of this section has a license from the 
Federal Government to do anything which 
relates to by-pduct material, source material 
or special nuclear material and which an the 
effective date of the agreement is abject to 
the control of this state, he shall be canaided 
to have a like license under ORS 453.605 to 
453.745 until the expiration data specified in 
the license from the Federal Government or 
until the end of the 90th.day after the person 
receivq notice from the diviaim that the 
licenee will be considered expired, whichever 
is earlier. 
I1961 c664 S 7 l  

453.685 Entry on property for inspec- 
tion purposes; iseuance of warmant; Liabil- 
ity for entry. (1) m e  assistant director may 
enter at any xeamnable time upon any private 
or public property, with the permission of the 
owner or custodian; to determine whether 
there is compliance with Om 463.605 to 
453.745 and d e s  lawfully issued pursuant 
thereto. When such permission is not obtained 
or given, if the assistant d k c b r  has grounds 
to believe that a violation of ORS 453.605 to 
453.745 or rulers lawfully issued pursuant 
t h e ~ t o  exista, the assitant dkcbr  may apply 
to the proper judicial officer for a warrant tn 
enter upon the property for purposes of inspec- 
tion, search or seizure consonant with the 
scope of ORS 453.605 to 453.745; except that 
in a case where the assistant has 
pun& to bclicva that a violation of ORQ 
453.605 to 453-7115 or rulco pumuant thereto 
exists which presents a clear and p m n t  
danger to the health, safety or security of the 
atate or its citizens, the assistant director may 
make such entry of property as is reasonable 
to abate the danger involved and for that 
purpose. 

(2) Upon application to the proper judicial 
officer for a warrant to enter property under 
this section, the judicial officer shall forth- 
with summarily determine whether or not 
grounds to iseue such warrant exish, and if he 
finds such exista, he shall immediately issue a 
warrant authorizing entry by the assistant 
director upon the described property for the 
purpoea of ORS 453.605 to 453.745. The 
assistant dinxtor shall not be liable for injury 
or damage d t i n g  from his action taken or 
authorized in good faith and without malice 
under the apparent authority of this section, 
even though such action is later judicially 
determined to be unlawful. 
[IS1 c.664 68; 1973 c.90 631 , 
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453.686 Recotds concerning radda- 
ticm eource; notice of expoeum ta radia- 
tion eoume. (1) When the division by regulrr- 
tionmrequims,anyperaonwhoposseseeeor 
uses a radiation so- ahall cause to be made, 
in the manner prescribed by the division, 
records d a t i n g  to the m i p t .  &rage, trans- 
fer and dispoeition of the sozuloe and to such 
other matters as the division pmxrhs .  . 

(2) Any pereon who poseesees or uses a 
radiation m m  shall cause to be made, in the 
manner pmacribed by the division, mcoxds 
showing the radiation expoglure of any individ- 
ualwhoieaffectedbywrchpossessionoruae 
and for whom the divisian by @tion 

(3) (a) Each person who pclseeseea or uaea a 
radiation anme and who haa reaeon to believe 
that any individual haa received from that 
source mdiatian e x p m m  in exceaa of the 
maximum permiseible expoaure eetabliehed 
for an individual by rejplatiane of the divi- 
sion ahdl give that individual notice of the 
poesible q x m m  with a c q y  of any m u d  of 
the v- 

(b) Any p e r m  who poseesses or usea a 
radiation ernme and who, in amnection with 
that w o n  or use, employ an individual 
for whom the division by regulation requka 
personnel monituring, in addition to any 
m p h m e n t  of paragaraph (a) of thia subeec- 
tian ahall, if the individual m requeata or if 
regulations of the division m require, give the 
individual a copy of the individual's pereonnel 
moaituring expoewe record annually and at 
the end of the employment. 

(4) Upon the request of the division or ite 
authorid representative, the custodian of 
any mxd rqukd by thie section ahall give 
a of that m r d  to the division or ita 
authorized repxwentative. 
[I961 c664 0101 

453.706 I m p o d  radiation eource 
upon violation When ;radiation eource is 
in the poseession, custody or control of any 
pereanwhoisnotequippedfnobeerveorwho 
fails to obeerve any applicable pnnriaion of or 
regulation pursuant to om 463.606 to 
453.745, u p  the i s suan~  of an emergency 
order under ORS 453.765 the division or ita 
autholiaed mpresentative may catme that 
mume to be impounded. 
[lWl c664 011; 1976 ~241011 

-715 Injunction against violation 
When the division in writing notifies the 
Attarney General that, in the judgment of the 
b d ,  a pexmn has engaged or is about to 

engage in any act or practice that constitutes 
ar will amstitute a violation of any pmvkion 
of or mgulation pursuant to ORS 453.605 to 
453.746, if the division so requests, the Attor- 
ney Gened  &dl apply to the cimuit court for 
the county of that person's residence for an 
order enjoining such act or practice, or for an 
order directing compliance; and upon a show- 
ing by the division that that person has  en- 
gaged or is about to engage in any such act or 
practice, the caurt may grant a permanent or 
temporary injunction or testrauung . . order or 
other order. 
[I961 c.664 0121 

4SS.726 [IS61 c.664 013; repealed by 1971 c734 0211 

453.735 ORS 463.606 to 463.746 and 
rulea supersede contrary lawe or regula- 
tions. Each provision of ORS 453.605 to 
453.745 or rules pursuant thereto supersedes 
any inconsistent provision of any ordinance, 
resolution, mgulation, rule or order of any 
county, city, other political suMivision or 
public corporation of this state. 
[I961 c.664 0la 1973 c.90 041 

453.748 Intergovernmental coopera- 
tion Lu wnlrul rrulkiliun m w s .  (1) Sub 
ject to the approval of the Governor, to pmtect 
the public health and safety and to assist in 
,the peaceful uaea of radiation sources the 
division may cooperate with the Federal 
Government, other states or interstate agen- 
cies to perfom functions, including inspec- 
tion, that relate to conhl  of radiation 
mumes. 

(2) The division may institute programs to 
qualify pemnnel to carry out the provisions 
of ORS 453.605 to 453.745 and may make 
thoee personnel available for participation 
with the Federal Government, other states or 
intemtate agencies in any program in further- 
ance of the purpoees of ORS 453.605 to 
453.745. 
[I961 c.664 091 

453.7150 Elimination of radiation 
mume danger; compelling compliance. 
(1) Whenever it appeare to the Assistant 
Director for Health that a radiation s o w  is 
pmsenting an imminent and substantial 
endangerment to the health or safety of 
persons, the assistant director may, without 
the necessity of prior admhbhtive pram 
d m  or hearing, enter an order requiring the 
person or pemns reeponsible for the radiation 
murce to immediately take such action as is 
necessaxy to eliminate the endangerment. The 
assistant director shall, if requested, provide a 
p m p t  hearing after such order, in accord- 
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anoe with ORS chapter 183, after which the 
order shall be mntinued, modified or revoked. 

(2) If any person fails to comply with an 
order issued pursuant to sihaxtion (1) of this ARTICLE I 
section, the circuit court in which the radia- POLICY AND FURFWE 
tion s o w  is located shall compel compliance 
with the order in the same manner as with an n, h w  ~eqplipl that the pmper 
order of that court. , employment of scientific and technological 
[I975 c.241431 discoveries and advances in nuclear and 

453.755 When hearing required; pro- 
cedure; rules. (1) Where the division pmpos- 
es to refuse to kue or renew a license, to 
modify, amend, revhe, revoke or suspend a 
license or to determine compliance with or 
grant exemption frwn a regulation of the 
division, opportunity ibr ht?arulg shall be 
accorded as provided in ORS 183.310 to 
183.500. 

(2) Pnrmulgation of rules, conduct of 
hearings, of and. judicial 
review of rules and ordera shall be in accord- 
ancewith ORS 183.310 to 183.600. 
[I971 c734 066,1975 ~241421 

463.786 Rulea for health protection 
and evacuation pmcedure. The Health 
Division in cooperation with the Energy 
Facility Siting Coundl and the Emergency 
Services Divieian shall establieh.des.for the 
platedon d h d t h  and p d m  for the 
evacuation of p p l e  md m u n i t i e a  who 
would be affected by radiation in the event of 
an accident or a c a m p h e  in the operation 
of a nuclear power plant or nuclear installa- 
tien. 
IFownerly 463.5901 

463.770 Duty of public utility under 
ORS 453.765. A public utility which operates 
a nuclear power plant or nuclear installation 
ahall disaerninate through the public media 
and educational mutes information approved 
by the Health Division which explains rules or 
proadurea adopted under ORS 453.765. 
lFarmer1y 453.6961 . 

WESTERN INTERSTATE 
NUCLEAR COMPACT 

463.810 Westenr Intardate Nuclear 
Campact. The Western Interstate Nuclear 
Compact is enacted into law and entered into 
with all other jurisdictions lawfully joining 
therein in a form subetantially ae follows: , . 

related fields and direct and collateral appli- 
cation and adaptation of pmcews and tech- 
niques developed in connection therewith, 
properly correlated with the other resouras of 
the region, can assist substantially in the 
industrial pmgreaa of the Weat and the fur- 
ther development of the economy of the re- 
gion. They also mq&e that optimum bene- 
fit from nuclear and related scientific or 
technological remmm, facilities and akib 
mquires systematic encouragement, &dance, 
k t a n m  and p m t i o n  fmm the party 
states on a cooperative b. It is the policy of 
the party states to underkh auch cooperation 
on a continuing baais. It is the purpaee of this 
compaet to provide the imtmmenta and 
framework for such a cooperative effort in 
nuclear and related fields, to enhane the 
ecrwzomy of the West and contribute to the 
individual and community well-being of the 
region's people. 

ARTICLE I1 
THE BOARD 

(a) is h -ted an agency of 
the party statee to ""16 be own 8s the "Weatern 
Interstate Nuclear Boardn (hereinafter called 
the board). The board shall be am@ of one 
member from each party atate designated or 
appointed in accordance with the law of the 
&ate which he represents and serving and 
subject to removal in accordanc~ with such 
law. Any member of the board may provide 
for the discharge of his duties and the per- 
fomxmce of his functions thereon (either for 
the duration of his membemhip or for any 
lesser period of time) by a deputy or assistant, 
if the laws of his state make specific provi- 
sions themfor. The Federal Government may 
be represented without vote if pmvision is 
made by federal law for such representation. 

(b) The board members of the party states 
ahall each be entitled to one vote on the board. 
No action of the boami shall be binding unlese 
taken a t  a meeting a t  which a majority of all 
members repmaenting the party states am 
prwent and unlem a majority of the total 
n b b e r  of vofa on the board are cast in favor 
themf. 
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DIVISION 10 

AD-TION 

ef. 10-15-72; 
Repealed by EFSC 13, 
f. & ef. 6-1 1-76] 

~ o f ~ t s  
345-10.006 (I) Documents required to be filed with the 

Council by its governing statutes, or rules adopted pursuant 
thereto, shall be personally delivered or mailed to the Director, 
Department of Energy, 528 Cottage Sheet N.E., Salem, 
Oregon 97310. 

(2) The Council may reject documents filed with it if: 
(a) such documents.do not comply with the Council's 

governing statutes, rules, or administrative orders; or 
@) such documents are not accompanied by any applicable 

fees required by law. Payment of fees shaU be by money order. 
bank draft, or cert5ed check payable to the State of Oregon 
Energy Facility Siting Council. 

(3) Any person wishing the Council to take certain action 
on any matter appearing on the agenda for a regular or special 
Council meeting, other than a rulemaking or site certificate 
application proceeding. should make every effort to present its 
request, together with appropriate supporting information, to 
the Council at least seven days in advance of the meeting. The 
Council may refuse to entertain a presentation by any person 
who fails to comply with this rule. 

Stat. A d . :  ORS Cb. 
Ek: EFsC 13, f..&ef. 6-11-76 

Coundl Keguesta for Information 
345-10-010 4, f. 10472. 

ef. 10-15-72; 
Repealed by EFSC 13, 
f. & ef. 6-11-76] 

Fonn of Documents 
345-10-011 Documents filed with the Council, including 

prepared testimony and exhibits offered at Council hearings, 
should, if possible, be on paper 8 - l a  by 1 1  inches in size. or 
folded in multiples thereof. Printing and reproduction process- 
es used shall assure ease of reading and permanent legibility. 

Stat. Auth.: ORS Ch. 
Hist: EFSC13,f.&ef.&ll-76 

C d  Requests for information 
345-10-015 The Council may at any time require the f i  

of information with respect to any matter within its jurisdic- 
tion. 

Stat. Auth.: ORS Ch. 
Hist: EFSC 13. f. &ef. 6-11-76 

Internal Communications 

~~~~10.4-m m 4 . f .  10-4-n. 
ef. 10-15-72; 
Repealed by EFSC 13, 
f. &ef. 6-11-76] 

Appearaneee W o n  Cowdl 
345-10421 (1) +y person may appear at a Coun* 

meeting or hearing in h s  own behalf or by an attorney at law m 
good standing admitted to practice before the courts ot 
Oregon. 

(2) Attorneys shall conform to standards of conduct 
applicable in the Oregon court. 

(3) The presidim gffic(;r at my Council meeting or hearing 
may by order, for good cause stated on the record. suspend or 
bar from further parkipation any person who engages in 
dilatory tactics or dsorderly or contemptuous conduct. 

Scat. A d . :  ORS Ch. 
W: EFSC13,f.&ef.&ll-76 

Appammca Before Gaud, AUmneys, Standard d Practice 
345-10425 MTEC 4. f. 10-4-72. 

if .  1~15-72; 
Repealed by EFSC 13, 
f. &ef. 6-11-74] 

Modd Rules d Rectlce 
345-10-026 (1) Thc Attorney Gene@'s "Model Rules of 

Practice .and Procedure under the Adrmnistrative Procedure 
Act". effective November 25. 1977. are ado~ted bv the 
council. 

(2) Notwithstanding (1) above, specific rules adopted by 
the Council gave* site certification proceedings shall 
control such p m c e d w p .  

Stat. A d . :  ORS Ch. 183 & 469 
, Ek: NTEC 1,  f. 12-16-71. ef. 1-1-22; NTEC 6, f. 11-19-73. ef. - 

12-1 1-73; EFSC 13. f. & ef. 6-1 1-76; EFSC 5-1978, f. & ef. 
5-9-78 

(ED. NOTE: me full text of the Attorney General's Model Rules 
'of Roccdures is available from the office of the Attorney General, 
Secretary of Statc. or the Energy Facility Siting Council.] 

FonndDocumeats 
345-10430 [NTEC 4, f. 10472, 

ef. I@l5-72; 
Repealed by EFSC 13, 
f. &ef. 6-11-76] 

Notice d Rule-Makbg Acdvity 
345-10-031 Rior to the adoption, amendment, or repeal of 

any rule. the Energ)! Facility Siting Councll shall $ve notice of 
$e proposed adoption. amendment, or repeal wthin the time 
period required by ORS 183.335: 

(1) In the Secretary of State's Bulletin referred to in ORS 
183.360. 

(2) By mailing a copy of the notice to persons on the 
Energy Facility Siting Council's mailing list established 
pursuant to ORS 183.335(6). 

(3) By mailing a copy of the notice to United Press 
International and Associated Press. 

Stat. .4ulb.: ORS Ch. 183 
Hbt: EFSC 1. f. & ef. 14-76 

1 - Div. 10 
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DIVISION 12 

RULES OF PROCEDURE GOVERNING "ON 
TRE RECORD" RULEMAKING EJURINGS. 

Purpacc 
3U-1U)(IS The purpose of these rules is to prescribe the 

procedures which wrll be employed by the EFSC when it is of 
the opinion that a decision by it to adopt sCandards must be 
supported by an evidentiary record. 

Stat. Antb.: ORS Ch. 183 
Bbt: EFSC 1Wcmp). f. & cf. 4-19-77; E m  17. f .  & cf. 

8-19-77 

scow 
345-12010 These rules shall apply only if the EFSC states 

in a notice of proposed rulemaking that its decision must be 
based upon an evidentiary rtcord. 

Stat. Auth.: ORS Ch. 183 
Rlst: EFSC lmcmp), f. & d. 4-19-77; EFSC 17, f. & d. 

8-19-77 

Authority 
345-12415 These rules are adopted pursuant to authority 

conferred by ORS 469.470(7) and 469.490. 
Stat. Autb.: ORS Ch. 183 
Hi& EFSC Imcmp), f. & cf. 4-19-77; EFSC 17, f. & cf. 

8-19-77 

Effective Date 
345-12-020 These rules shall be effective immediately upon 

f i  with the Oiegon Secretary of State. 
Stat. Auth.: ORS Ch. 183 
Hlst: E M  1Wemp). f. & ef. 4-19-77; EFSC 17, f. & d. 

8-19.n 

Notice of Hearing 
345-12425 The EFSC shall hold a hearing More  adopting 

any rule under these procedures. Notice of such hearing shall 
be given at least 45 days in advance: 

(1) In the manner provided by OAR 345-10431; and 
(2) In the Oregon Administmtive Rules Bulletin; and 
(3) By mailing copies to persons on the mailing list 

established by the EFSC pursuant to ORS 183.335(6). 
Stat. Auth. : ORS Ch. 183 
W: EFSC IaCremp), f. & cf. 4-19-77; EFSC 17, f. & cf. 

8-1977 

Contents d Notice 
345-12030 The EFSC's notice of proposed rulemaking 

shall contain: 
(1) A summary statement of the proposed rule and the 

reasons for its adoption. 
(2) A statement of the manner, time, and place in which 

copies of the proposed rule and the justiflation statement 
prepared pursuant to rule 345-12435 may be obtain+. 

(3) A designation of the person who WIII preside at and 
conduct the hearing. 

(4) The time and place of the public hearing. 
(5) A brief description of the manwr in which interested 

persons may participate in the rulemaking p-. 
(6) The date by which persons wishing to be Full Partici- 

pants in the rulemaking must so notify the EFSC. if earlier 
than the date of the hearing. 

(7) The date on which the Full Fartici t's written 
testimony and exhibits must be filed with the ES. 

(8) A statement of whether the EFSC intends to permit 
oral aosscxammation of witnesses. 

(9) nbe date of the first prehearing conferen? EFSC 
will hold in w n n ~  with the pmposed rulemnkmp, d my. 

~ A u t b . : O R s C h . 1 8 3  
E& EFSC 16(Temp). f. & d. 4-19-77; EESC 17, f. & ef. 

8-19.77 

J t d k a t h s t a t a n e n t  
345-1245 At the time it publishes a notice pursuant to 

these rules, the EFSC wiU have ava1lab1e a statement justifying 
adoption of the proposed ruie. The justification statement shall 
contain: 

(1) The facts underlying the EFSC's decision to propose 
the d e ,  including the facts supporting the particular formula- 
tion of the rule which the EFSC is proposing. 

(2) A statement of the analyses or research underiying the 
proposed rule, including a description of the extent to which 
the EFSC consulted with other individuals or agencies in 
reaching its conclusion to propose the rule; 

(3) An identification of any documentary material which 
the EFSC is relying upon as a basis for the proposed rule. 

Stu A d . :  ORS Ch. 183 
Iibt: EFSC I6(Temp). f. & ef. 4-19-77: EFsC 17, f. & ef. 

Partidpation in Hearhqp; Coosolidation 
345-12440 (1) Any person may participate in the h-, 

on the proposed rule in e~ther of the following ways: 
(a) Limited participation - a person participates in this 

rnamer only to the extent of giving a sworn oral or written 
statement of position on the p r o p o d  rule. S u b  statements 
will be considered by the EFSC in reaching its decision. 

(b) Full participation - a person who part~clpates in this 
manner is entitled, subject to the conditions and limitations in 
these rules. to request discovery pursuant to rule 345-12-060, to 
present sworn testimony, exhibits, and arguments relevant to 
the proposed rule, to submit written questions which will be 
propounded by the presiding officer pursuant to section 
345-12-055(4), and to request an opportunity for oral cross- 
examination, pursuant to rule 345-12-065. 

(2) A person must inform the presiding officer of its 
intention to participate as a Full Participant on or before the 
date set in the EFSC's notice. A late-filed request to become a 
Full M c i p a n t  may be granted only by the EFSC itself, if the 
requestor demonstrates: 

(a) Good cause for failure to file on or before the date set 
in the EFSC's notice; and 

(b) That the requestor's interests cannot be represented 
adequately by other Full F%hc@nts and cannot be served b) 
a limited participation; and 

(c) The requestor's full participation may reasonably be 
expected to contribute to a sound decision by the EFSC. 

(3) The EFSC or the presiding officer may, at its own 
initiative or upon request, order any Full M c i p a n t s  deter- 
mined to have substantially $dh interesp or who are raising 
substantially the same questions to consohdate their participa- 
tion in the nrlemalang proceeding. No consolidation yill be 
ordered which will prejudice the rights of any Full m c l p a n t .  

Sfat. Auth.: ORS Ch. 183 
Hlst: EFSC 16(Tcmp), f. & cf. 4-19-77; EFSC 17, f .  & cf. 

SIPTI 

C o n f v e ~ m  
345-1244 (1) If deemed necessary or appropriate, the 

EFSC will, in its notice of proposed rulemaking or by subse- 
quent order. fix a date for a p~hearing conference at which 
any of the following may be constdered: 

1 - Div. 12 (6-1 -79) 
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(a) Identification. narrowing. and simplification of the 
issues; 

(b) +tab+ent of special procedum for a parti& 
rulemahneheanng; 

(c) %curing admissions of fact and of documents, 
exhibits. and other evidence; 

(d) Seaaing agreements which will avoid or limit unn- 
sary, cumu&uive, repetitious or immatrriai testimony; 

(el D-rmm3 
. . the necessity for oral crossexamination 

by Full Participants; 
(0 Securing agreements to fzditatc the informal exchange 

of information among the EFSC's staff and an Full Mci- 
pants; 

(g) Derumining the necessity for formal discovery prior to 
h e .  and establishing discovery schedules if needed; 

(h) Whether the hearings should be converted to a 
comment, as opposed to an "on the record", pr-ure; 

(i) Any other matters which may aid in ex*- a sound 
decision on the proposed rules. 

(2) No prehearing conference shall be held until at least 
five business days after the drndline Set in the EFSC's no& 
of proposed rulemaking for becoming Full Participants. 

(3) The EFSC or its oresidinn officer will issue an order 
suhquent to any preh&bg &nference. incorporating all 
ameements reached at such urcfrearinn conference. and d - - 
d e  on all points of contention. 

SM. AuQ: ORS a. 183 
Hla: EFSC IWemp), f. & ef. 4-19-77; EFSC 17. f. & ef. 

8-19-n 

RefWngofhUPPrCMpmt'sTestimony 
34SI2-050 (1) The EFSC may require a Full T c i p a n t  

f ie  with presiding officer the original and !O copus of thw 
testimony on the proposed rule, together wrtb all suppodng 
exhibits. not later than 20 business days prior to the date of the 
heaIing. 

(2) Testimony &d exhibits which must be p e e d  under 
this rule shall be scrved on all other Full -pants to the 
proceeding, and upon the staff of the D e m e n t  of Energy. 

Stat. Autb.: ORS a. 183 
H k  ESFC 1Wcmp). f. & d. 4-19-7; EFSC 17, f.  & ef. 

8-19-77 

Conduct d Henring 
345-1MH5 (1) The hearing, and any pnhearing confer- 

ences held pursuant to rule 345-12-045. shall be conducted and 
controlled by the presiding officer. who shall be either the cT rson of the EFSC or any other person deswted  by the 
EFS m its notice of proposed rulemaking. . 

(2) At the opming of the hearing. the. presiding officer 
s t d l  red  the notice of proposed rulemaking, and the sub- 
stance of any prehearing conference orders. 

(3) Subject to the presiding officer's discretion, the order 
of presentation at the he- shall be as folIows: 

(a) Presentati~ of. and questioning upon, the EFSC's 
proposed rule and jusaficatzon statement; 

(b) Statements of Limited Participants who favor the 
proposed rule; 

(c) Statements of Limited Participants who oppose the 
proposed rule; 

(d) Testimony of Full Participants who favor the proposed 
rule; and 

(e) Testimony of Full Participants who oppose the 
proposed rule. 

(4) Except to the extent that oral crusscxamiaation by 
Full Participants is permitted pwsuant to rule 345-12465, only 
the presiding officer or a member of the EFSC may question or 
examine any witnesses. The presiding officer will propound 
relevant written questions to witnesses. other than M t e d  

Participants, which have been prepared by a Full Participant or 
by the Department of Energy staff. The pruiding officer may 
pursue such questions to the extent necessary to develop a 
sound and actmate record. 

(3 There shall be no rebuttal or additional statements 
given by any witness unless requested by the presiding officer. 
When such additional statements arc given. the presiding 
officer shall anow an equal opportunity for reply by a Full 
Participnnt whose testimony was the subject of a rebuttal or 
additional statement. 

(6) The hcaring may be continued with recesses as 
determined by the pruiding officer until all Limited and Full 
Pamcipmts have had an opportunity to testify. 

(7) The psiding officer shall, when practicable. r-ive 
all physical and documentary evidence presented by Full 
Participants. Exhibits shall be preserved by the EFSC for one 
year or, in the discretion of the E X ,  returned to the offering 
Full Participant. 

(8) The presiding officer may set reasonable time limits for 
oral gfesentati~ns. and may exclude or limit cumulative, 
repetitlous. or immaterial matter. 

(9) A verbatim oral, written. or mechanical record s e  be 
made of all of the rulemaking proceeding. A Full Rmnpant 
who tiles an affidavit of indigpcy satisfactory to the EFSC 
will be provided a copy of the record fra of charge. 

Stat. hutb.: OR3 Ch. 183 
Hbt: EFSC I@Temp), f.  & ef. 4-19-n; EFSC 17, f. & ef. 

8-19-n 

DtPcovery 
3;(5-l2460 (1) Except as provided in section (2). there shall 

be no formal discovery by deposi$on. interrogatory. motions 
to produce or otherwise in proccdmgs conducted under these 
rules. The EFSC staff will, on the date notice is given of the 
proposed demaking, have available for public inspection and 
copying all documents which a n  relied upon in formulating the 
proposed rule. Full Participants are encouraged to confer 
l n f o d y  for the purpose of exchngmg information and 
documents relied upon in their presentations. 

(2) A Full Participant may request tha! the EFSC permit 
formal discovery. Such a request will be granted only in 
exceptional circumstances where the presiding officer finds 
that there is compelling justification for formal discovery in 
order to assure that the EFSC's decision on the p r o p o d  
rulemaking will bk made upon a sound evidentiazy basis. 
Requests for formal discovery made punuant to this section 
must be made at least 10 business days in advance of the date 
set for he-. 

Sin+ Au&: ORS Ch. 183 
Hbt: EFSC Ib(Temp), f.  & ef. 4-19-77: EFSC 17. f.  & cf. 

8-19;n 

Oral Cross-Emmiwdnn by Fu1l;Partiapants 
345-12-065 (1) If any Full Participant believes that oral 

cross-examination of the EFSC staff or of any other Full 
Participant is necessary to insure a sound decision. it may 
request the presiding officer to pennit such oral cross-. 
examination. A request for oral cross-examination will be 
granted only if: 

(a) The requesting Full Partidpant identifies with specifici- 
ty the issues requiring crossexamination; and 

(b) The requesting Full Participant demonstrates that the 
issues allegedly requiring cross-examination arc s i w ~ c a n t  to 
the EFSC's decision; and 

(c) rite requesting Full Participant demonstrates that less 
timeconsuming procedures. such as the submission of written 
crossexamination quqstions, wil l  probably not be satisfactory 
for resolving the ~dcntdied issues wth sufficient accuracy. 
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(2) . Requests . for permission to conduct oxa. cross- 
exarmnatton shall be made at the earliest pradcable date. 

Stat. A ~ L :  ORS Ch. 183 
Hbt: EFSC 16(Tad. f. & d. 4-19-17: EFSC 17. f. & ef. 

PrrsldtnOO&leer'~Report 
345-U-070 (1) If all of the members of the EFSC eitber did 

not attend all of the rul- hearing, or did not review the 
hearing record, the presiding officer shall, within a reasonable 
time after the hearing, preeare and distribute to te Full 
Participants a proposed deciwn, setting forth the facts m the 
record upon whch the propqsed decision is based, the 
alternative policy choices considered, and the factual and 
policy reaGns £or the proposed decision. All pmced.ural 
rulings made by the vresidmg officer which were not contamed 
in a prehw-confdxencc o-k&r shall also be set forth. 

(2) Full Participants and the EFSC's staff may file 
statements with the EFSC within ten business days of receipt 
of the presiding officer's report, stating their exceptions to 
such report. Statements of exceptions should p m d e  refer- 
ences to the record to demonstrate alleged errors made by the 
presiding officer. In the exceptions, any Full F'articipant may 
also appeal procedural ndbqs made by the presiding officer 
which allegedly had an adverse effect on its participation and 
thereby precluded the development of a sound and ~ t e  
record. 

Stat. Autb.: ORS Ch. 183 
tlbt: EFSC 16(Temp). f. & ef. 4-19-17; EFSC 17. f. & ef. 

8 i s n  

EFSCDectsbP 
345-U-075 (1) Su uent to the hearing, or after the 

rece* t of the presi- 2 cer's report rurd exceptions thereto, 
the will issue its decision upon the p sed 
~ b c  EFSC*~ -ion s l r ~  be in the f o m X  written opinion 
which sets forth: 

(a) The issues before the EFSC; 
(b) The substantive basis in the record for the EFSC's 

decision; 
(c) The various policy alternatives consided by tbe 

EFSC and the reasons for the EFSC's choices among compet- 
ing or conflicting policies; 

(d) A statement of the E m ' s  reasoning in reaching its 
decision. 

(2) If the EFSC concludes that the presiding officer erred 
in a procedural ruling and further concludes that such error 
precluded the development of a sound and accurate record. it 
shall reverse such ruhg and reopen the hearing to the extent it 
deems necessary to cure the defect. The conduct of the 
reopened he- shall be in accordance with these rules. 

Stat. Auth.: ORS Ch. 183 
Abt: EFSC 16(Temp), f. & d. 4-19-17; EESC 17, f. & ef. 

g19-17 
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PROCmURESGOvERNINC 
m CERTIFICATION HEARlNGS 

Time, Plaa!, and Notice at aearhrg 
Xi-15-005 W C  4. f. 10472. 

ef. 10-15-72; 
Repealed by EFSC 14, 
f. & ef. 10-12-761 

NoticeP 
345-15-006 (1) In addition to any other notice required by 

law, the Council shall give notice of the filing of a site certifi- 
cate application to those persons on its mailing list established 
pursuant to ORS 183.3350). to the general news media, and to 
news media serving the specific geographic areas in which the 
site is proposed. 

(2) To the extent that the Council holds informal work 
sessions to discuss with the applicant portions of a site 
certificate application, reasonable notice thereof sbaU be given 
in the manner described in (1) above, and spedfk notice shall 
be given to any other parties to the proceeding. 

(3) The time and place of formal hearings on site certifi- 
cate applications shall be set by the Council. Notice thereof. 
specifying the nature of the hearings, its time and place, the 
legal authority under which it is held, and the principal issues 
to be addressed, shall be served upon all parties at least 21 days 
prior to the hearings. Such notice shall be published in the 

, Administrative Rules Bulletin, and shall also be distributed in 
the manna d e s c r i i  in (1) above. 

Stat. Auth.: O W  Ch. 
Hlst: EFSC 14, f. & ef. 10-12-76 

!service Re~lli,-mmts 
345-15-010 [NTEC 4. f. 10472, 

ef. 10.15-72; 
Repealed by EFSC 14, 
f. & ef. 10-12-761 

Service Requirements 
345-15-011 (1) AU documents r e q d  to be filed with the 

Council in connection with a site certificate hearing shall be 
served by the responsible party upon each other party by 
delivering one copy thereof either personally or by first class 
mail properly addressed with postage prepaid. For purposes of 
this rule, the term-"responsible party" includes the staff of the 
Department of Energy-to the extent that it presents testimony 
and exhibits, or files pleadings and briefs, in a site certificate 
proceeding. 

(2) The original and 15 copies of each document served 
pursuant to (1) above shall be filed with the Council, with a 
certificate of service in substantially the following form: 

A true copy of this doament was sewed upoa all partles ot 
record in this praxdhg ,  either persolrplly or by mall. 

D a t e .  19-. 

(3) Upon receipt of a statement from a party that it is 
financially unable to provide the 15 copies, the Council may 
waive the requirement of section (2). 

Stat. Auth.: ORS Ch. 
W: EFSC 14, f. &ef. 10-12-76 

Paddpatbn by Nom PPrties 
, 345-rs.015 [NTEC 4, f . 10-4-72, 

ef. 10-15-72; 
Repealed by EFSC 14, 
f. & ef. 10-12-761 

Intenentbo m a PPrty 
345-15-016 (1) At any time after the filing of a site c e d i -  

cate application and before the f i  taking of evidene m the 
roceeding, a person who has an Interest in the results of the 

tearing, or who represents a public interest in s u ~ h  results, 
may petition the Council for an order granting such person.. 
status as a party to the proceeding, either in favor of a in 
opposition to the application. 

(2) The petition shall set forth the following information: 
(a) name and address of the petitioner, and of any 

orgamzatlon which the petitioner represents. 
(b) The name and address of the petitioner's attorney, if 

any. 
(c) If the petitioner is seeking intervention on his own 

behalf, a detailed statement of the petitioner's interest, 
economic or 'otherwise, in the proceeding and of how such 
interest may be affected by the results of the proceeding. 

(d) If the petitioner purports to be representing a public 
interest in the results of the proceeding. a detailed statement of 
such public interest and the manner in which such public 
interest will be affected by the results of the proceeding. 

(e) A statement identifying tpe issues which the petitioner 
intends to address in the p 

(3) Petitions for ieave=dne s h . ~  be served by the 
Council upon all other parties to the proceeding. Except as 
provided in (4) below, such other parties shall have five 
business days a€ter receipt of service within which to file 
answers to such petitions. 

(4) The Council itself shall rule on all petitions for leave to 
intervene. If a petition is filed within 10 business days of the 
date on which hearings on an application are scheduled to 
commence. the hearings shall be stayed until all other parties 
have had an opportunity to file answers and the Council has 
ruled. In such circumstances, the Council, through its chair- 
man, may shorten the time within which answers to the petition 
shall be filed, and the Council shall meet specially, either in 
person or by telephonic ~n fe rence  call, to deliberate and 
make its ruling as ex+tiously as possible. In ruling on 
petitions for leave to intervene, the Council shall consider: 

(a) Whether the petitioner has demonstrated a personal or 
public interest which reasonably could be affected by the 
outcome of the proceeding. 

(b) Whether any such affected interest is within the scope 
of the Council's jurisdiction. 

(c) The extent to which the petitioner's interest will be 
represented by existing 
(9 The d i n g  of tE?d.~cil on a petition for leave to 

intervene shall be by written order, which shall be served 
promptly on the petitioner and all other parties to the proceed- 
mg. An order granting a petition, in whole or in part. may be 
conditioned on such terms as the Council deems necessary in 
order to: 

(a) Require common interests to be represented on a 
consolidated basis; and 

(b) Assure expeditious and fair conduct of the hearing. 
Stat. Auth.: ORS Ch. 
ABt: EFSC 14. f. & cf. 10-12-76 

Intervention and Interested State and Federal Agencies 
345-15-020 [NTEC 4, f. 10472, 

ef. 10-15-72; 
Repealed by EFSC 14. 
f. & ef. 10-12-761 
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Limited Ah- of the parties shall be privileged and shall not be admissible as 
345--1 Any m y  appear in or by c o w l  evidence in the proceedins. 

to makc a written or oral statement of his position on the issues 
before the Council within such limits and on such conditio~ls as Stat.Auth.: ORSch. 
may be fixed by the presiding officer. h imposing limits or H&: EPSC14,f.&ef. 10-12-76 

wndition~ on limited i-ics, the presiding officer shall 
maintain the right of citums to be heard. Such pmons making OfMaJ Nockc 
limited apptxmnccs shall not othmvise parridpate in the 345-lS4W [NTEC 4, f. 10472, 

ef. 10-15-72; 
st& Aufh.: ORS a. Repealed by EFSC 14. 
Bfst: EFSC14,f.&d. 10-12-76 Filed and En. 10-12-761 

P w e r s o l t h c H e a r l n g ~  
345-15425 [NTEC 4, f. 104-72. 

ef. 10-15-72; 
Repealed by EFSC 14, 
f .  & ef. 10-12-76] 

Partidpadon by CovernmenM Agencies 
34545-026 (1) Agencies of the State of Oregon or of the 

United States who am not parties to the proceeding s&Il be 
afforded reasonable opportunity to participate to the extent of 
their demonstrated interest without takiq a position on the 
issues. 

(2) Notwithstanding (1) above. comments and recorninen- 
d a d m  made by the s o t c  agcndta Idendfled In ORS 469.350 
shall k entered into the record mdc~.oath and all parties shall 
have an opportunity to A e  upon such comments 
and mcommendntions. 

stat.AuQ: ORSCh. 
Hbt: EFSC 14. f. dt ef. 10-12-76 

E - * A d m i s d b l l f t y , ~ ~  
345-15430 W C  4. f -  lW-72, 

ef. 10-15-72; 
Repealed by EFSC 14. 
f. & ef. 10-12-761 

RepruPdTesUmooy and Exhibh 
345-lW31 The Council may require aIl pa* to a site 

certificate application heariq to file prepared written testimo- 
ny and exhibits at least one week in advance of the hearing 
data. 

Stat. Autb.: ORS Ch. 
H k  EFSC 14. f. Bt ef. 10-12-16 

RrparedTesthony a d  Exhibib 
345-1545 m C  4, f. 104-72, 

ef'. l&l5-92; 
Repealed by EFSC 14, 
f. &ef. 10-12-76] 

Conierencrs 
345-15-036 The Council. or thc presiding off~ccr at the 

hearing, may direct the parties to appear at any time for a 
conference to consider any matter that may aid in urpediPing 
the orderly conduct and disposition of the 
Specifically. the Council shall require the parties to meet in 
conference at least 30 days pzior to thc hearing date on the 
application for the purpose of identifying issues to be contest- 
ed in the hearing and to enta into stipulations regardine 
uncontested issues and evidentiary and ~ r k d u m l  m a k n  ti 
the greatest extent possible. Such conferences may be 
s t eno~h ica l l y  rrporied, and the results of any &&ace 
shall be stated upon the record of the procedag .~  Any 
proposal made at a confmna which was not accepted by all 

Epideaa;Oblsdlom 
345.1S-041 Only relevant. mataial evidence which is not 

unduly repetitious will be admitted. Evidence meeting such 
standards shall be admissible when. in the opinion of the 
presiding officer, it is evidence of a type commonly relied upon 
by reasonably prudent persons in the conduct of their serious 
affairs. An objcction to evidence shall briefly state the ground 
of the objection. and the aanscript shall include the objection. 
the grounds, and the ruling. The p ~ i d i n g  officer may in his 
discretion, erther with or without objection. exclude inadmissi- 
ble evidence or o& cumulative evidence discontinued. 

S6.t  hth.: ORS Ch. 
Hirr: EFSC 14, f. & ef. 10-12-76 

Reolutloas d MuaidpPl Corporatiom 
345-15-045 pnEC 4, t. 10472, 

d. l&lS-72; 
Repealed by EFSC 14, 
Fied and Eff. 10-12-761 

OCBdnl Noda 
345-1U#6 The Councii may take official notice of the 

fouowbg matters: 
(.I) +I mat+rs of which the courts of the State of Oregon 

take ju&cial noace. 
(2) Administrative dhgs and reports of the Council and 

other govanmentai agencies. 
(3) Contats of pennits and licenses issued by the Council, 
(4) Documents and records in the files of the Council 

required by statute or by rules of the Council to be so filed. 
(5) The results of personal inspection of physical wadi- 

lions invalvexi, 
(6) General. technical. or scientifii facts within the 

Council's speaialired knowledge. 
smt.AUttL: ORSch. 
IIbr: EFSC 14. I. & d .  10-12-76 

;f. 10-15-72; 
Repealed by EFSC 14. 
f. & d. 10-12-7q' 

Municipal Radutbas 
3 4 5 - M 1  Ropcrly authenticated resolutions of governing 

boards of municipal corporations and civic organizations shall 
be received in evidence if offered by a person charged with 
official custody of such records. Such resolutions shall be 
received subject to rebuttal as to the authenticity of the 
resolution or the circumstances s-ding its procurement. 
Such resolutions shall only be received for the purpose of 
showing the expression of offici* amon of the resolving body 
with rrspea to matter contained m the nsolutlon but shall not 
be deemed p m f  of such facts. 

Sht A&: ORS a. 
HLrl: EFSC 14, f. & ef. 10-12-76 
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Comm~o11Betw~CoundlandPartlea 
345-15Q55 l.NTlx4, f. 104-72, 

b Eff. 10-15-72; 
ed by EFSC 14, rz. 10-12-76, 

P b w e r s a t ~ O l f i o e r  
345-15-054 The presiding officer shall take all necessary 

action to inme a fair and impartial hearing, to avoid delay and 
to maintain order. He shall have all wwer necessary to those 
ends. including the powers to: 

(1) Administer oaths and affirmations. 
(2) Rule on offers of proof and receive evidence, 
(3) Order depositions to be taken and issue subpoenas. 
(4) Redate the course of the hearinn. the order of proof. -- 

and ihk coiduct of the participants, 
(9 Diswse of ~roccdural muests or similar matters. 
(6) Extkiae dtnesses, 
(7) Hold confemces before or during the hearing for 

settlement, simplification of issues or any other proper 
Purpose. 

(8) Continue the hearing, ' 
. (9) At- the request of the Council, or upon the motion of a 
party for good cause s h o d ,  reopen the proceeding for - 
reception of further evidence at any tune prior to final decision 
by the Council,.and 

(10) Take' any other action consistent with the Council's 
governing statute and the Coueil's rules adopted pursuant 
thereto. 

Stat. Autb.: .ORS Ch. 
IWt EFSC 14. f. & ef. 10-12-76 

Ex parte Communkatbna 
345-15060 After the f i i  of a site certificate application 

and prior to Council decision thereon, neither the apphcant nor 
any intervenor in the proceeding shall discuss any matter at 
issue in the proceeding with any Council member unless 
reasonable notice is given to aIJ parties who have appeared 
therein to be present at such conference. This rule shall not 

apply to communications concerning the general regula!ory 
responsi'bilities of the Council or the Department of Energ). , 
communications concerning the status of the proceedings. or 
communications rqpvdiae any matter not related to the 
application proctading. 

Sgt A&: ORS Cb. 
IW: EFSC 14. f.  & ef. 10-12-76 

Site Certiflarbc H a  Record and Capks 
345-154163 (1) The Council will maintain a complete and , 

avrent record of al l  motions. rulings. testimony, and exhibits 
during the course of the hearing. 

(2) The Applicant and any Intervenor admitted to the 
proceeding may request that it receive a copy of the record as 
the same becomes available to the Council. Unless the party 
requesting a copy of the record at the same time files an 
affidavit of indigence s!idactory to the Council, the Cound 
will impose a charge equal to the amount of actual expense it 
incurs for providing a copy of the record. 

Stat. A u h :  ORS Ch. 469 
Hhrt: EFSC 15. f. & ef. 2-11-17 

Model Rulea 
345-15065 The Council has adopted the Attorney Gener- 

al's "Model Rules of Rocedure Under the Administrative 
Procedure Act" effective November 25. 1977. Site certificate. 
applications are "contested cases" under ORS Chapter 183 
and such rules. To the extent a procedural or substantive 
matter is not addressed specifically la rules 345-15-006 through 
345-15-060, thc Model Rules shall apply. 

Stat. Autb. : ORS Ch. 183 & 469 
HLst: EFSC 14. f. & ef. 10-12-76; E e C  5-1978. f. & ef. 5-P-78 

m. NOTE: The full text of tbc Attorney General's Model Rules 
of Pmcedurw is available from the office of the Attomy General, 
Secretary of State, or the Energy Facility Siting Council.] 



O R E G O N A D ~ T Z V E R U L E S  
CHAPTER 345, DIVISION 20 - ENERGY FACILITY STING COUNCIL 

DIVISION 20 

NatlcealIntcnttoFPleA 
345-UMQS 

Repealed by EFSC 13, 
f. & d. 6-11-76] 

NotkxdIntentRequkd 
345-2HtM Any person who proposes to apply for a site 

certificate for either of the following types of energy facilities 
shall file a Notice of Intent at least 12 months prior to C i  the 
application: 

(1) A nuclear installation. as defined in ORS 453.305(11); 
(2) A thermal Dower ~lant .  as defined in ORS 453.305(16) 

with'a planned ndrniaal elect& generating capacity of more 
than 200,000 kilowatts, excluding combustion turbine power 
plants and geothermal-fueled power plants. 

Stat. Autb. : ORS Ch. 
H k  EFSC 13. f. &ef. 6-11-76 

Supplemental Statement to Acampaay Notlce d Intent 
345--10 2, f. 2472, 

ef. 2-15-72; 
Repealed by EFSC 13, 
f. & d. 6-11-76] 

Contents d Notice d Intent 
345-UMll'A Notice bf Intent shall contain the following 

information: 
(1) The proposed location of the energy facility shall be 

identified by Section(s). Township; Range, and County. 
(2) All proposed related and supporting facilitiesshall be 

identified. 

(3) Any new transmission corridors which may be required 
shall be identified in term of the approxmate length and the 
terminus for each corridor. 

stnt. Auul.: ORS a. 
W: EFSC 13. f. &ef. 6-11-76 

SuppkbmtalSEPtement 
345-20-015 In order to promote knowledgeable and 

constructive comment on the Notice of Intent, the Notice of 
Intent shall be accompand by a supplemental statement in 
which the following matters relating to the proposed energy 
facility are discussed: 

(1) The expected need and justification for the proposed 
energy facility including, for thermal power plants, the 
expected distribution of its power to industrial, commercial, 
and residential users. 

(2) The appkximate land area involved with the site 
(excluding transmission corridors). 

(3) The status of decisions regarding the schedule for filing 
an application for a site certificate and for any required 
wnstmction permits. 

(4) The plans for study of enviro~lental impact. 
(5) For thermal power plants: 
(a) The source of thermal energy, 
(b) The nominal electric rating, 
(c) The source of cooling water, and 
(d) The general method for disposal of waste heat, waste 

material. and spent nuclear fuel, if any. 
(6) For nuclear installatio~w, the inventory and chemical 

composition of fissile material3 in the proposed facility. 
(7) The status of the proposed site under OAR 3454-015 

through 3454Wt0, designating areas of the state as "suitable" 
or "unsuitable" for thermal power plant siting. 

Sgt. Aulh.: ORS Ch. 
Hlst: EFSC13,f.&ef.&ll-76 
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INFORMATION TO BE FURMSAED IN AN 
APPLICATION MIR SITE CERTIFICATE FOR 

A NUCLEAR-FUELED OR COAL-FIRED 
TEERMALPOWERPLANT 

IntrodPdbn 
345-25001 These rules prcscaibe the inforubmtion to be 

provided in an application for a site certir~cate for a nuclear- 
fueled or coal-find thermal power plant. Infonnation to be 
furnished only with respect to a par&cular kind of plant is so 
indicated. 

Sbt. Auth.: om Ch. 
EIhl: NTEC 4. f. 10472. d. 10-15-72 

Applicption Form d Other AdminLPtratlve Requlmnents 
345-25.003 (1) An application for a site certificate for a 

thermal power plant shall be printed generally on Paper sheets 
8-1l2 inches by 11 inches, m loose-leaf form wthin a hard 
binder. Thirty-five (35) copies shall be provided. 

(2) Information presented in an application shall be 
p d e d  by the text of the rule. or subsection thereof. being 
addressed. 

(3) If portions of the infonnation required by this rule are 
not applicable or not available, the application shall indicate 
the reason for the failure to provide the requested information. 
As such information becomes available or changes occur 4 
information presented in the application, appropriate amend- 
ments to the application shall be provided to the Council. 
Amendments shall be in the form of page-for-page substitution. 

Stat Auth.: ORSCh. 
H M  NTEC'4. f. 10472. d. I(F1S-72 

u 
Geaeral Site Deadpth 

345-25405 (1) Provide a map showing the coordinates of 
the site and its location with respect to state, county, and other 
political subdivisions, and prominent features such as cities, 
lakes, and rivers. 

(2) Provide detailed maps showing the location of the plant 
perimeter, utility property, abutting and adjacent properties, 
nearby water bodies, wooded areas, fanns, settlements, and 
parks and other public facilities. 

(3) Describe the boundaries on which the specifications for 
release of nodoac t ive  effluents will be based. 

(4) For nuclear-fueled plants, describe the area within 
which permanent residences are excluded, and the boundaries 
on which specifications on release of radioactive effluents are 
based. 

Stat. A d :  ORS Ch. 
Hbt: NTEC 4, f. 10472, d. 10-15-72 

General Plant Desdpdon 
345-25-007 (1) Describe the principal characteristics of the 

plant, including principal design features, operating character- 
istics, and safety considerations. 

(2) Describe the genual anangcment of major structwes 
and equipment by use of scale plan and elevation drawings in 
sufficient number and detail to provide an understanding of the 
general layout of the plant. 

(3) Identify any anticipated difficult engineering problems 
and significant exhapolations in technology as nprrsented by 
the design. 

(4) List the prime ~ ~ ~ l t r a a m  and major vendors for the 
project. 

(5) Provide a construction schedule for the plant. 
w 

1 - Div. 

Sht Autb: ORSCh. 
BY: NTEC 4. f. 10472. d. icrlrn 

Approvals by Othv C o v ~ M  Ageodes 
345-25009 (1) Provide a listiag of federal pennits, licenses. 

and certificates ncassary to construction a d  opesation of the 
p h t ,  and the statue then?of. Copies of all such d o a m ~ ~ ~ t s ,  if 
issued, shall be appended to the application. 

(2) Identify and categorize as follows all state and local 
government pexmits. licenses, and certificates required in the 
absence of Council qdation,  for the construction a d  
opention of the plant: - 

(a) ~tquircd  prior to tbc expiration of the statutory tirnc 
~eriod for state evaluation of a site certificate a~olication. 

(b) Required concumnt with state site ce&ication. 
(c) Required subsequent to state site certification. 
(3) In the case of permits. licenses, and certiticates in 

categories (a) or (b) above. a completed application for s u d ~  
permit, license, or d i c a t e  shall be submitted to the 
responsible agency and a duplicate original copy of each such 
application shall be appended to the site certificate application. 

Sbt. htb.: ORS a. 
Bbt: NTEC4, f. 10472. ef. 10-15-72 

Need tor Power to Be Provided by the Rent 
345-25-011 (1) Discuss the specific power needs which the 

plant would meet, in relation to the present and proposed 
capacity of the applicant's system, including the relationship of 
the electrical capacity of the proposed facility to the prospec- 
tive power supply and demand situation of the system, pool, or 
region involved at the scheduled in-service date of the project. 
The discussion shall also include a description of present and 
future power needs by industrial, commercial, and residential 
classes of consumers. 

(2) Discuss the consequences of delay in the proposed 
plant. 

(3) Discuss alternatives to the proposed plant, including: 
(a) The poss1Ibility of electric power purchases from other 

utilities including a discussion of environmental impact, cost, 
feasibility, and fuel availability. 

(b) Alternative means of power generation such as 
hyklec t r i c ,  geothermal. nuclear (in case of coal-fired), 
coal-rued (in case of nuclear), oil-fired or gas-fired facilities 
and associated electric transmission (in terms of environmental 
impact, cost, feasibility, and fuel availability). 

Stmt. A&: ORS Ch. 
Hbt: NTEC 4. f. 10472. d. 10-15-72 

ResioaPl DemoIp-ephy 
345-25-013 (1) For nuclear-fueled plants, the following 

information shall be provided on population and population 
distribution in the vicinity of the site. Population data present- 
ed shall be based on the most recent census data: 

(a) Population Within Ten Miles. On a map of suitable 
scale which identifies places of significant population grouping 
such as cities and towns within the 10-mile radius, concentric 
circles shall be drawn, with the reactor at the center point, at 
distances of one, two, three, four, five, and ten miles. The 
circles shall be divided into 22-112 degree segments with each 
segment centered on one of the 16 cardinal compass points 
(e.g., north. north-northeast, noxtheast, etc.). Within each area 
thus f o d  by the concentric circles and radial lines, the 
cumnt resident population shall be specified, as well as the 
projected population by decade for at least four decades. The 
basis for tbe projeaion shall be described and population 
vectors, indicating direction and rate of growth, shall be 
provided. 
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(b) Population Between 10 and U) Miles. A map of suitable 
scale for these distauccs shall be used in the same manner as 
d u a i i  in (a) above to describe the population and its 
dhtrhaion at IO-mile intavah between the 1O- and S M e  
radii fmm the rractor. 

(c) Transient Population. V d m  in population on a 
seasonal baais shall be desaibed and, w h m  appropriate, 
v a r i a t i o n s i n p o p u i a t i o n d i s ~ ~ t h e w o r k i n g d a y  
shall be discussed, piuticuhdy whcn significant shifts in 
poyulaDon or population dismition may occur.' 

(d) Public Facilities and Institutions. Any public facilities 
such as schools, hospitals, plisons, and parks within 10 miles 
of the site shall be identifled and I+. and the size of their 
transient or permanent populatim 

(2) For c d r i  plants. the foll=omation shall be 
provided on populahon and popu&tion distribution in the 
vicinity of the site. Population data presented shall be based on 
the most recent census data: 

(a) Populafios Within Fity Miles. On a map of suihble 
scale .which identifies places of si@icant population group 
ing. such as cities and towns within tbe SO-mile radius. 
concentric dfcles shall be drawn, with the thcnnal source at 
the center pomt. at distances of one, five. 10, and SO miles. The 
circles shall be divided into 22-112 degree segments with each 
mgment antered on one of the 16 cardinal compass points 
(e.g.. north. north-northcast, etc.). Within each area thus 
fonned by the concen~c  circles and radial lines thc cumnt 
resident population shall be specified, as well as the projeaed 
popuLatlon by decade for at least four decades. The basis for 
the projection shall be dcsaibed, and population vectors, 
indicating the direction and rate of growth, shall be provided. 

(b) Public Facilities and Institutions. Any pub* facilities 
such as schools, hospitals, prisons, and parks mthm ten miles 
of the site shall be identified and located. and the size of their 
transient or permanent populations discussed. 

Sbt.Aum: ORSCh. 
Hbt: NTEC 4. f. 10472. ef. 10.15-72 

Nearby m, T- Prd Military Fedlltla 
W-2!5415 (1) Provide a map showing nearby military 

bases, military f i  ranges, missiIe sites. industrial plants and 
storage facilities. airports. tmmponation routes (land and 
water). and oil and gas pipelines and tank farms. 

(2) An evaluation shall be presented of the possible effects 
of these facilities cm the plant id of the plant on those 
facilities. The evaluation shall include, but not be limited to, 
consideration of the following aspects: 

(a) For nearby facilities handling hazardous mattrials. a 
description of hazardous materials manufactured. stored. or 
transported shall be provided, including discussion of ths 
mximutn quantities of such mataial likely to he manufac- 
tured, stored. or transported. An evaluation shall be made of 
the effects on the plant of explosions, fires, accidental 
chemical releases, or other accidents at such facilities. 

(b) An evaluation shall be presented of thogttntial 
effects on the plant of transportation accidents. shall 
include railroad, motor m e r ,  and aircraft accidents. and ship 
or barge impacts on cooling w a r  intake or outfall struchrrrs. 
This evaluation shall include camideration of the fact that 
carriers involved in such accidents might be transpomne 
hazardous materials. 

(c) For sites in the vicinity of aiqorts or aircraft flight 
paths. the potential effects of aircraft impeas on the piant. 
taking into account aircraft size. weight, and fuel loading shall 
be evaluated. 

(3) The application shall state whether water transports- 
tion will be used - ccmstruction or after the plant is in 
operation. If so, channel requirements and necessary jettie0 or 
other maritime facilities should be d t scn i .  It should be 

noted whether existing Corps of hgkcrs authorid c h a n d s  
or facilities aIe adequate. If not. thc necessary modifiortions 
or additions should be d c s c n i .  The m a ~ u  of and mponsi- 
bility far dhpsition of these c h a ~ ~ h  ar facilities at the m-d of 
their u d u k a a  should be described, as wen as the respoqibil- 
ity f n  their maintenance. 

(4) Any new mndweys or railroads. or -l~ation~ to 
existing rodways or milroads ncocssary. shall be identified and 
the agency having f i n a n d  mponsibllity for making these 
modifications shall be specified. 

(5) In the yent high, naarral4dt cooling towers or other 
tall saucbms sucb as disc- stacks are used on site, the 
potential for such stnrturrs to be a hazard for aircraft shall be 

stat.Aura: ORsCh. 
. H W  NTEC4.f. 10472,ef. 10.15-72 

Gcokl(r4- 
345-29317 (1) For nuclear-fueled plants. the following 

basic data shall be provided concerning the geology and 
seismology of the site and the rrsion surrounding the site: 

(a) Maps and Charts:' 
(A) Topogwhic; 
(B) Location map of proposed structures, test holds, 

excavations. and sample stations; 
(0 Gcolosic of rock rypes and saucnual futures; 
(D) Geologic cross-sections indicating subsurface 

conditions; 
(32) Map showing bedrock contows where the site is 

covered by umzonsolidated material. 
(b) Physiographic - sigdkamc of topographic features 

explained and r e W  to the regional pattern. Special anention 
shall be paid to LiDtations suggesting faulting. 

(c) StratiCVaphic - genesis. composition,' extent. se- 
quence, and cornlation of rock units. 

(d) Lithologic - composition and textural character, 
including results of microscopic studies (pe~~gmphic)  when 
they are necessary to obtain a complete determination of rock 
type and m i n d  composition. 

(e) Stmctuc - faults, joints. distortion. alteration, 
weathering, slip planes. fissures actd cavities. Fault lengths 
shall be indicated. and a description shall be provided. if 
possiile, of fault displacement and time that displacement 
occurred. The relationship of sigdkant regional structure to 
site geology shall be explained. expeciaUy f a u b j ~ .  A descrip 
tion shall be provided of any seismic refraction and reflection, 
nqnctic. or ocher surveys conducted to determine subsurface 
stmcturc. For faults. any part of which is within 200 miles of 
the site and which may be of ~ i c a n c e  in establishing 
earth ualre design basu. a &termhation shall be rrnade a d  
pro& as to urheber these faults s h a d  be consided as 
active faults. 

(0 Soils - soil types at the site. 
(g) Slope stability - information and appropriate 

substantiation concerning the stability of slopes. the failure of 
which could adversely affect the plant. Any evidence of creep. 
rupture. or offset in the soil shall be desnibed. 

01) Seismic - physical evidence of the behavior of 
foundation material during prior earthquakes. The resuits shall 
k included of tests conducted to determine the nature of 
vibratory ground motion in the foundation rocks. Historical 
data shall be provided (including magnitude and epicenter 
location) on carrhquaka which have ocnured within 200 miles 
of the site. and seismicity shall be comlatcd with tectonic 
fa tuns  where possible. The maxhum probable earthquake 
for the site shall be stated, and the basis for this determination 
shaIl be presented. 

2 - Div. 25 
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(i)  Subsidence - areas of actual or potential surface or 
subsurface subsidence or collapse resulting from natud 

.W conditions or from man's activities. 
(j) Submarine geophysical studies - for ocean shore 

locations. Describe the methodology, extent, and results of 
submarine -physical studies, boring, and mapping. 

(2) For coal-find plants, the following basic data shall be 
provjded concerning the geology and seismology of the site and 
the region surrounding the site: 

(a) Maps and Charts: 
(A) Topographic; 
(B) Location map of proposed structures. test holes, 

excavations, and sample stahons; 
(C) Geologic map of rock types and structural features; 
0) Geologic cross-sections indicating subsurface 

conditions. 
(E) Map show* bedrock-contours where the. site is 

covered by unconsohdated ma ted .  
(b) A discussion of the geologic and seismic suitability of 

the proposed site inclu the earthquake design basis for the '9 plant and a discussion o the possibility of surface faulting 
occuning in the future at the site. The possibility of roblems 
due to slope or surface instability due to natural con&ions or 
man's activity shall be discussed. 

Stat. Auth.: ORS Ch. 
Hlst: NTEC 4. f .  10472. cf. 10-15-72 

Metoordogy 
345-25-019 (1) The application shall describe meteorology 

of the site and its surrounding areas. This information shall 
include the following: 

(a) Regional Meteorology: 
(A) Data Sources. Provide reference to the climatic : 

atlases and regional climatic summaries used. 
(B) General Climate. Desaibe the general ~ & t e  of the 

b region including the interplay between synoptic scale processes 
and tenain characteristics of the region. 

(C) Severe Weather. Provide the intensity and frequency 
of occurrence of heavy precipitation (rain and snow), hail. ice 
storms, thunderstorms. tornadoes, and strong winds. 

(D) Areas of High Air Pollution Potenrial. Describe such 
areas, including the meteorologic and physiographic reasons, 
and the frequency. intensity, duxahon, and monthly or 
seasonal variation of such phenomena. 

(b) Local Meteorology: 
(A) Data Sources. Provide National Weather Service 

(NOAA) station summaries and other meteorological data 
which are indicative or site characteristics. 

(B) Normal and Extreme Value of Meteorological 
Parameters. Provide monthly summaries of wind (direction and 
spec), temperature, humidity (absolute and relative). 
precipitation (rain and snow), fog, atmospheric stability (if 
available). solar radiation, and cloud cover. 

(C) Air Pollution Potential. Present and discuss data on 
high air pollution potential, if any, caused by local 
meteorologicaYclimatological factors. 

(c) Interactions Between the Plant and its Emissions and 
Local and Regional Meteorological Factors. Discuss and 
evaluate the probable interactions between the ~ l a n t  facilities 
and atmosphiric environment. Such discussion k d  evaluation 
should include: 

(A) The regimes of temperature, humidity, wind, precipi- 
tation, visibility. and solar radiation; 

(B) The effects of local climate on the plant facilities and 
emissions, such as icing of structures and transmission lines 
and wind damage, and dispersion of emissions to the atmos- 
phere. Include discussion of the effect ,of topography on 
short-term and long-term diffusion estimates from elevated 
release points, where appropriate. - 
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(d) Wind and Tornado Design Criteria. Provide the design 
parameters to be used in design of structures to withstand w i d  
or tornadoes. Explain the basis for these parameters. 

s@k A&: om Cb. 
Hlst: NTEC4. f .  10472. ef. 10-15-72 

Hydrolosy 
34s-250.1 (1) Surface Waters. The application shall: 
(a) Dcsri'be the physical. chemical, and hydrologic. 

characteristics of water bodies and watersheds involved. This 
description shall include appropriate staiistics on the seasod 
and diurnal changes in temperature. and the concentrations of 
gases and chemicals listed in applicable water quality stand- 
ards. It shall also include, where applicable, a descrption of the 
watershed. flow rates and velocities, surface areas, volumes, 
stratification, ambient currents, flushing limes, ice cover, tidal 
changes, bathyrnetry, and wave action. 

(b) Describe any new reservoirs, lakes, or canals to be 
constructed, including surface acres, capacity, and area- 
capacity curves. 

(c) List the amount of water to be used by the plant. 
including total use, consumptive use, source and receiving 
basin. Also, describe the variation that may occur daily, 
seasonally, or as a result of plant evolutions, and discuss the 
volume of water to be used in relation to the volume of the 
source. 

(d) Discuss the impact of the proposed plant on other 
present or projected uses of the water resource, such as 
municipal and industrial water supply. hydroelectric power 
production, inigation diversions, spawning, rearing, and 
trans rtation of fish, and recreation. 

E ~ r o u n d  Water. The application shall: 
; (a) Provide a general description of the local and regional 
ground water aquifers and related geologic formations anc! 
structures, recharge areas, and discharge areas. 

(b) Discuss pre.sent regional users and projected future 
users at or near the slte, including: 

(A) A list of existing ground water users, well locations, 
well yields, drawdowns, and piezometric levels. 

(B) Ground water flow directions and gradients. 
(C) Estimates of ground water storage and the expected 

effects on present or future uses relative to changes in static 
water levels, gradients, and rates of ground water movement at 
or near the site. 

(D) Any ground water withdrawals associated with plant 
construction or operation. 

(c) Describe ground water dilution, sorption coefficient 
distribution, and dispersion characteristics insofar as they 
might relate to the spread of contaminants which might affect 
existing or future users, considering both normal opera* 
conditions and accident conditions. 

(d) Describe plans for monitoring ground water quality 
and changes in ground water quality, including radionuclides 
(for nuclear-fueled plants), and discuss procedures and 
safeguards to be employed in protecting the ground water 
resources and its users. 

(el Describe the measures to be taken if accidents occur at 
the site that threaten the ground water resources, including 
further monitoring and pumping programs to remove or stop 
the movement of ground contaminants. Also d e s c n i  any soil 
sampling and aquifer pump testing required to accurately 
describe hydrologic chamcteristics of local aquifers at 
proposed sites and to estimate hydrologic boundary conditions. 

(3) Floods. The application shall discuss the following: 
(a) Flood History. Provide a synopsis of the flood history 

(date. level. peak discharge, etc.) in the site region. Include 
river or stream floods, surges. tsunamis, dam failures, ice 
jams, seiche, tides, etc. Provide pertinent hydrographs. 
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Discuss recognized high-water marks and the associated 
floods. 

(b) Rood Design Consideration.. Discuss the general 
capability of the plant. including assoclat#i canals. reservoirs 
and dikes, to withstand floods and flood waves. Explain the 
basis for the design flood protection for the plant. Include a 
discussion of the Probable Maximum Rood (PMF) as defined 
by the Corps of Engkem, including consideration of the 
Possible Maximum Precipitation (PMP) as defined by the 
Natianal Weather Service. The Corps of Engineers "Standard 
Project Rood" shall also be discussed. All possible flood 
conditiom should be discussed, up to an includmg the highest 
and most critical flood level multing from any of several 
different probable ma,xhum flood. surge, combination of 
surge and stream flood in estuarial areas. wave action or 
tsunami. Other possiblities are the flood level resulting from 
the most severe flood wave at the plant site caused by an 
upstream landslide, dam failure or dam brraching resulting 
from a seismic or foundation disturbance, or inadequate design 
capability. The effects of coincident wind generated wave 
action should be superimposed on the applicable flood level. 
Provide drawings, maps, and profile sections delineating 
design flood contours and wave run-up in relation to plant 
facilities. The basic data used in the flood computations shall 
k provided. to facilitate independent calculations by thc State 
Engineer using other methods. 

(c) Ice Floeding. Present design criteria for protection of 
the plant from the most severe ice jam flood. wind-driven ice 
ridges, or ice-produced for- that ate reasonably possible and 
could affect the plant with respect to adjacent riven, streams. 
lakes, etc.. and the location and proximity of such facilities to 
ice generating mechanisms. Dtsaibe the regional ice and ice 
jam formation history. 

(d) Channel Diversions. Discuss the potential for the 
upstream diversion or rerouting of the source of cooling 
water, such as river cutoffs. ice jams, or subsidence, with 
respect to historical and topopphicai evidence in the region. 
Present the history of flow &versions in the region. Describe 
available altemahve cooling water sources m the event 
diversions are possible. 

sta. A ~ : - O R S  a. 
HLa: NTEC 4, f. 1-72. ef. l(2.15-72 

Water Q 4 c y  
34S-tU)23 The application shall discuss the chemical 

additives and corrosion products which mny enter the local 
water environment as a result of plant operation and the 
projected effect on the environment, including: 

(1) How these effluents will be treated. 
(2) Tl~e expn;taf n i l d  iind &-iuti wucz~itrati~i~ for 

each, +m. a+ the quantities that will be discharged in. a 
speclfic penod of tune. 

(3) A comparison of specific chemical concentrations at 
the point of discharge with applicable water quality standards. 

(4) The projected effects of such effluents on the biota for 
both acute and chron~c exposures including any long-term 
build-up in sediments or in biota. 

Stat. A"&: ORS Ch'. 
Hk: NTEC 4. f. 10472. ef. 1(2.15-?2 

T h e n n a i ~ e s  
345-25425 (1) Descnbt heat dissipation techniques and 

facilities to be employed and discuss the reason for them (such 
as water resource limitations or reduction of thennal effects), 
including the rationale for choosing the particular facilities. 

(2) Describe seasonal and other variations in temperature 
of withdrawn and returned water and the receiving body. 

(3) Describe the thermal standards applicable to the 
receiving body (including maximum permiss~ble ternperamre, 

maximum permissible duration. mixing zones. and maximum 
rates of haease and decrease). 

(4) Decrik the .unpact that the discham effluent will 
have on the temperature of the receiving body of .?ter with 
respect to space and rime. The predicted charactenstlcs of the 
mixing zone and tempcramre alterations in the receiving 'body 
of water as a whole, and any model studies that have been 
perfomred to detemrine these c@actcristics. shall be dis- 
cussed. Consideration shall be lnduded of tidal cycla. 
currents. or otber such events. 

(.% Discuss the pmjectcd effects of thermal discharges on 
the b~ota for both acute and chromc exposures. 

stat Auth: ORS Ch. 
Hk NTEC4.f. 10472.cf. 1GlS-72 

Air Q d W  
345-25-027 For coal-fired piants. provide the following 

infonnation: 
(1) The expected normal and muchum discharge raw 

and concentrations of the m a t e e  listed below. Rrftes shall be 
given in pounds/hour. Concentmaon shall be given m parts per 
million in the stack gas at its point of release to the atmos- 
phere, prior to dilution (*th the exceptlop of particulates. 
which sW bc mven in gmmdstandard cub~c foot). The heat 
input rate and total stack gas release rate bases for this 
infonnation shall also be given: 

(3) paPticulatcs: 
(b) oxides of sulfur; 
(c) oxides of nitrogen; 
(J) carbon monoxide; 
(e) hydrocarbons; 
cn aklehydes; 
(g) carbon dioxide ; 
01) mercury compounds; 
(i) any other potentially toxic materials. 
(2) com+n-of the discharge rates and concentra- 

tions of the materials lrstcd m sectlon (1) above with federal. 
state, and local standards, including,~requirements where 
applicable. for emission reduction dunng air pollution cpi- 
sodes. 

(3) A description of air pollution abafemtnt equipment to 
be included in the plant design. A discussion shall be presented 
of additional equipment or measures that could be taken to 
funher reduce releases to the atmosphere. includmg cost and 
technical ~racticabilit~. If space is to be reserved in the plant 
design foipossible f u k e  incorporadon of such equipmeni, the 
amount of s ~ a c c  and tylns of equiument shall be described. 

(4) A descriptiond the equipment and procedures to be 
used to, measure and monitor dischar$es to the atmosphere. 

(5) A discussion of the present au quality in the vicinity of 
the plant site. This shall include a description of nearby large 
stationary sources indicating the amount of pollutants they 
emit. The discussion shall also include a description of 
seasonal and daily variations in air quality. 

(6) A discussion of predicted ambient air levels of 
particulates, oxides of sulfur. and oxides of nitrogen. on a 
daily. seasonal, and . ~ u a i  basis,. assuming full capacity 
operation of the facPty. Such &scussion should include 
predicted maxima. minima and mean values, and should relate 
thosc values to applicable ambient air standards. 

(7) A discussion of the anticipated effects of atmospheric 
emissions on the populace. plant life. and animal life. includ- 
ing: 

(a) Maximum ex~ected m u n d  level concentrations of 
phy&~cants and the ahticipa& effeas on plant life.  xis st& 
concenaations of these materials shall be considered additive 
to the expected conaibution for the proposal plant. 

(b) Anv ex~ectal  effects that atmosoheric emissions 
would. have on -the populace. including both health and 

(6- 1-79) 4 - Div. 25 
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nuisance aspects. The discussion shall include a description of 
the extent to which present air quality in the vicinity of the 
proposed site is a hazard to health or a nuisance. A description 
shall also be provided of the extent of hotochemical smog in 
th vidnin, ~l the p m p m ~  site dth. extent to which 
emissions from the p sed plant would contribute to smog. 
Nuisance aspects i nc l~suc41  things as visible pluprr, odys 
or visible fly ash deposits, or dust from coal-- f ac i l~ td  
or equipment. 

st.t. Auth.: ORS Ch. 
Hht: NTEC 4. f. 10472. ef. 10-1S-72 

Lend Use CommtibllftJI 
345-& (1) h s c r i i  the pysent and projected future 

use of the land surroundu~~ the slte. usinn ~hotoaraohs and 
maps as n w .  This &kiption shall HElude ?i &ting of 
the current mrung for the site and the adjacent area within a 
10-mile radius for agricultud, residential. commercial, and 
industrial categories, and any district-wide comprehensive 
plans developed by the Councils of Governinent in that 
district. 

(2) Discuss the impact of the proposed plant on the 
environment with respect to present and future use of the land 
surrounding the site, including, but not limited to, such things 
as industrial operations. trans rtation, fanning, parks, and 
other recreational u ~ a ,  fish anrwildlife habitat and preserves, 
forests, population distribution, waterways, and governmental 
reservations and instabtions. 

(3) Discuss the historic si@ficance, if any, of the site and 
nearbv areas wth SDCC& attentLon to anv hmact the ~ r o w s e d  
facili6 could havi on historic or archeokgic sitis 61 the 
vicini 

($'Discuss required new transmission facilities. This 
discussion shall include: 

(a) Contour maps or aerial photographs showing proposed 
rightof-way. line-related facilities such as substations or 
access and maintenance roads, and land use adjaixnt to 
transmission facilities. Any areas where construction of 
transmesion facilities will require permanent clearing of 
vegemon, change3 in t o w h y ,  or removal of manmade 
structures shall be indicated, as well as areas where transmis- 
sion facilities will be ptaced underground. 

(b) A discussion of the means to be taken to minimize the 
envi;dnmental and aesthetic impact of transmission facilities. 
This shall include discussion of: 

(A) Alternate transmission routes. 
(B) Methods to be used to clear and maintain rightof-way, 

including use of herbicides, disposal of slash and unmerchanta- 
ble timber, cleanup and restoration of area affected by clearing 
and construction, and measures to prevent erosion. 

(C) Changes that may be induced in the physical and 
biological processes of plant and wildlife as a result of 
construction of the transmission facilities. 

(D) Transmission structures to be utilized, including their 
approximate dimensions and color. 

(El Possible radiated electrical and acoustic noise, 
induced or conducted ground currents, and ozone production. 

(C) A discussion of how the additional transmission will 
be &tigrated into the regional transmission network for both 
the near term and long term. 

(5) Discuss those specific measures which will be taken to 
preserve the natural environment or to enhance its use, such as 
plans to create wildlife preserves, provide public r e d o n  
facilities, or any beneficial uses planned, such as use of heated 
condenser cooling water for i n w o n  or aquaculture. 

(6) Discuss the ability of the area adjacent to the plant to 
absorb the populaiion and industrial growth resul 
construction and operation of the plant. This s h d  incI 3 e '"In such 
matters as anticipated impacts on community services (sewers, 

V 

5 - Div. 

schools. streets, etc.) and definition of the agencies responsible 
for providing such services. 

Sru Aufk: ORS Ch. 
HW: NTEC 4. f. 10472, ef. 10.15-72 

Conl Compoeitlw, Whrey* -9 a d  A& W s p d  
345.25431 For coal-fired plants, provide the following 

information: 
(1) An analysis of coal expected to be used. This shall 

include an ash analysis. 
(2) A description of the method of coal delivery to the site. 

including necessary d, barge, or other facilities, as well as thc 
frequency of delivery that will be necessaxy. An evaluation 
shall be provided of the effect these coal supply efforts wili 
have on the industrial, commercial, and recreational use o: 
land, water. highways, and railroads in the  are^. 

(3) A discussion of those operations associated with coal 
delivery, storage, and handling that could result in releases of 
material into the environment (e.g.. coal washing, transfer, and 
pulverization). 

(4) A discussion of plans for disposal of ash produced by 
the plant. This shall include description of: 

(a) The amount of ash to be produced, and the amount and 
location of land required for disposal. 

(b) Methods to be used to transport and deposit ash. 
(c) The compatibility of the disposal site with adjacent 

land and water uses. 
(d) Measures taken to insure ash is not carried from the 

disposal site by such things as wind, rainwater, floods, or 
runoff of sluice water used for ash transportation. 

(e) A discussion of efforts to be made to harmonize the 
disposal site with the envimnrtltnr from an aesrhedc pohr of 
view. 

(5) A discussion of measures to be taken to dispose of any 
other solid waste which will be generated in large quantity by 
plant operations (e.g., limestone or other materials that might 
be used in stack gas pollution abatement equipment). 

Stat. Autb.: ORS Ch. 
Hbt: NTEC4.f. 10-4-72,ef. 10-15-72 

SanitPry WPPtes 
345-2U133 The application shall discuss how sanitary 

wastes will be controlled both during construction and 
operation of the facility, including a discussion of equipment 
and capacities, and system used for visiting public. 

Stat. Auth.: ORS Ch. 
Lttw: NTEC 4. f. 10472. ef. lbl5-72 

Redlaaaive Etllukta and Waste 
345-25-035 For nuclear-fueled ~lants. the ao~lication shall: 
(I )  Estimate the quantity of &h of .the p&cipal radionu- 

clides expected to be released in liquid and gaseous effluents 
during normal reactor operations. 

(2) Identify the important pathways of exposure to man 
(including food chains on land and in water), and estimate 
ranges of increases in environmental levels of radioactivity and 
wtential annual dia t ion  doses to individuals and suitable 
samples of population groups resulting from each of the 
principal radionuclides expected to be released during nonnal 
reactdr operation. 

- 

(3) Discuss the radiological effects on the environment 
with respect to important species populations. 

(4) Provide a general description of the type, amount, 
eansportation method, transportation route, and destination of 
radioactive waste to be transported from the site. 

(5) D e s c n i  the amounts and types of radioactive waste 
materials to be stored temporarily or permanently onsite and 
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discuss the measures to be taken to prevent release of these 
materials to the environment. 

Sbt A*: ORS Ch. 
Bbr: NTEC 4. I. 1-72. d. 10-15-72 

BUoeicPl Impocr 
345-2S-037 Ecological studies are necessary to Qcument 

the present charactaistics of the environment. to estimate the 
effect of the construction and operation of the proposed 
facility on the environment.. to provide the basis for 
sekctmg measures which muumue any projected adverse 
effects (including thermal, chemical, radiological. biological. 
hydrological. meteorological. and mechanical effects). Marine 
Life may have a life cycle of several yean. so some studies may 
be rcquirtd well in advance of any disturbance of the bottom 
or the water. While of the evaluations mav not be com~leted 
at the time of filing of the application, the iollowing dorrna- 
tion shall be tmovided to the mYrimum extent d c a b l e :  

(1) De&be the ecological studies perfo&d or planned. 
The following arsns s b d l  be conaidered in the disauseioa: 

(a) Identification of species important to sport and 
copmercial use or important on some other basis such as 
umqutnC9s. 

(b) Idmtif~cation of other species of mammals. rodents. 
reptiles, amphibians, birds, and fish. 

(c) Thc import an^ UP the l d e  under cunuidctation to 
the existace of the important species antsidering. in particu- 
lar, those states in the life hiqtory of these species (such as 
spawning, rearing, and uugmhon) when the plant would be 
most likely to have an impact on the species populations; also 
estimation of the projected impact of the plant on the impor- 
tant affected species on a d u a l  baais. 

(d) The time and space changes in temperature distribu- 
tions resulting from the projeaed thermal &charges. consid- 
ered both in terms.of ths temporal and spatial biological pattern 
for important species and functional groups, and in terms of 
effects on the reproduction and development of the important 
species. For example. the effect of the space dismition of the 
thennal plume on the migation of an important species shall be 
predicted, and the time distribution of the plume shall be 
discussed in terms of the lethai discharges for planktonic. 
benthic, and other organisms required to sustain the important 
species. 

(el effect of passage through the copdenser on 

! W m c  forms and fish larvae and the resultant implications 
or the important species and functional groups affected. 

(f) The implications for the en-- (in terms of 
important species populations) of the unthlrawal and return of 
the coo- water includinn the bioloaical oxvmn demand 
(BOD), ta& water from one level and k- 5 to another. 
nutrient circulation, scouring and other physical effects. 
Indicate the volume of water used in relation to the volume of 
the source and the volumc of the receiving basin. 

(g) The measures taken to assure that ecological studies 
arc adequate, including steps taken: 

(A) to identify important and supporCive species, 
CB) to formulate the ecological studies, including data 

collection techniques. and 
(0 to guide the ecological saulits. 
01) A description of studies to be conducted on plant life 

in the area, including a physiognomic map. 
(2) If all studies required to resolve questions of environ- 

mental impact have not been completed at the time of filing the 
application, discuss future studies in detail: 

(a) Identify any aspects of the ecological studies, plant 
design, or plant operation which will rrqu~e further effort to 
resolve questions of the environm~tal @pact or confirm the 
adequacy of measures taken to rmnirmze the environmental 
impact of the facility. 

(b) Provide a schedule of such studies showing that such 
questions of environmental impaft will be resolved before the 
plant operation. 

(3) Jhaibe the monitoring progmms used to determine 
the present status of the environment and which will be use! to 
dctwmint any potential effects (including th*, chcmi.;al, 
radiological. biological, hydrological. aod mcchamcal effects) 
of the plant .on the ecology. including concentration of toxic 
substances. Discuss planned sample types, fiquencia, 
locations. and analyses Qrovide map showing locations). 
D i s a w  the purpose a d  justifkafion for the sampling. and 
how the data will be used. 

(4) Identify any potential hazards of the cooling water 
intake and dkhaqc.to.important fish species and descrik the 
steps planned to mmmue the hazard: 

(a) Desaibe the equipment or methods (including scrun 
and divenion structures) which will be employed to prevent 
fish or other Life forms from being a t t d  to or physically 
drawn into the cooling water intake or discharge. Provide 
sketches or drawings where appropriate. 

(b) Discuss the diversion techniques in terms of informa- 
tion obtained from axlolpcal studies on qccifk important fish 
population. size and movement habits. 

Sult Aum.: ORS Ch. 
m: NTEC 4, f. 10472. ef. IlLl5-7-2 

Noise Coaml 
345.25439 The application shall discuss the present noise 

level at the proposed site, the anticipated noise level of the 
proposed plant. and the need and provision for noise control. 
This .discussion shall include coal d&very, stoxage and 
ban- fachttes. and equpment (for c o a l - f i  plants). 

Sta& A&: ORS Ch. 
HLI: NTEC 4. f. 1-72. cf. 10-15-72 

Acstbetla 
345-25441 Although aesthetics is a difficult area to 

quantify. efforts dirrcted toward such subjects as landscaping 
and architectural design shall be d u c u d .  For example, the 
application shall discuss the aesthetic implications of the 
construction and operation of the plant. and shall describe 
those measures taken to l x y m o e  the .facility with the 
environment from an aesthehc potnt of new. Architectural 
sketches or photographs of the plant facilities and landscape 
shall be pronded where appropriate. 

SM. Auth: ORS 0. 
mu: NTEC 4. f. 10472. d. 10-15-72 

Dtsrussba d Padbk Additbad cenvpdne Capacity Siting in 
t b s s p n n h  

345-25-4343 The application shall discuss the potential for 
siting of additional power plants at the proposed site, or nearby 
(within 20 miles). 

Stat. Auth.: ORS Cb. 
~bt :  NIZC 4, f. 1 0 4 ~ 2 .  ef. ~crts-n 

P h l  Econumlu 
345-2S-045 The application shall include an economic 

feasibility study on the proposed project setting forth: 
(1) The estimated capital investment .in the site. thermal 

power plant, and related properties and f d t i e s .  
(2). The anticipated source and amount of funds to finance 

the project. 
(3) A pro fonna statement of revenue and expenses. The 

estimatul investment and annual expenses to satisiy the 
requirements for quality of the environment shall be separately 
stated in the study. 
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(4) Projected impact on the tax base of the county or 
counties for which the plant is proposed. 

b (5) The period proposed for construction, with estimate of 
the man days of labor to be employed, and the source of the 
labor force. 

(6) An economic justification of the .site as c o m e  to 
other altemtives including expansion at existmg s~tes. 
including a discusion of power loss associated with the 

. transmission distance. 
~ ~ : O R s C h .  
EW: NTEC 4. f. 1-72, d. 10-15-72 

A p p h m t ' s  Finendal Ability 
345-2547 The apphcation shall provide information 

sufficient to demonstrate. the financial qualificaitons of the 
applicant to construct and operate the plant. Such information 
shill show that the appli&t posse&s or has reasonable 
assuraace of obtaininn the funds necessary to cover estimated 
construction costs, operating costs for tlk des* lifetime of 
the plant, including related fuel cycle costs, and the estimated 
costs of permanently shutting the facility down and maintain- 
ins it in a safe condition. 

Without limitation on the generality of the foregoing 
requirements, each application submitted by an entity organ- 
ized for the primary purpose of constructing or operating a 
facility shall include information showing the legal and 
financial relationships it has or roposes to have with its 
stoslrholders or owners. and their !-ciaI ability to m a t  any 

contractural obligation to such entity which they have incumd 
or proposed to incur. and any other information necessary to 
enable 'the Council to determine the applicant's financa 
q~1ca t ions .  

Stat. Autb.: Om Ch. 
W: NTJ3C 4, I. 10472. d. 10-15-72; NTEC 5. 1. 1-19.73. ~ f .  

2- 1 -73 

Ap-t's OperatbPPl AWity 
345-25449 The Enersy Facility siting Council establishes. 

qualifications as to ability to construct and to operate thermai 
power plants that applicants for site certificates must meet. An 
applicant for a site certificate shall provide information about 
his experience in constructing and operating other thermal 
power plants, the experience of employees who will be 
assigned management positions in the construction and 
operation of the proposed thermal.power plant, the numbers 
and types of employees who will have to be recruited in order 
to construct and operate 'the proposed thermal power plant. 
and the tmining programs planned in order that the employees 
will be qualified to operate the proposed.thermal power plant. 
This information shall be provided in sufficient detail to 
establish the applicant's compliance with qualifications 
established by the Council. 

Sgt. Ad.: ORS Cb. 
Hlst: NTEC 4. f. 10472. cf. 10-15-72 
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CONSLaUCIION AND OPERATION RULES 
MIRTRFRMALPOWERPLANIS - 

345-26-00!5rtiSthepuposeoftbeserulestoassurrthat 
tbe coastruction and operation of thermal power piants is 

inanrarmaconsistentwiththeprotcctionofthe 
-, safety, anti wellare anti ih protection of the 
envharment. 

& L a :  ORSCh. 
Hid: NTJX 9, f. 2-13-75. d. 3-1 1-75 

w e -  
345-26410 These rules are prom*ted pursuant to ORS 

453.B and 453.515, which require the Energy Facility Siting 
Council ("Council") to establish standards for the safety, 
construction. and operation of thermal power plants. 

Std AUUL: ORSCh. 
W: N'T'IX 9. f. 2-13-75. d. 3-11-75 

345-26415 (1) These rules apply to all thennal power 
plants* constructed, a under cons-on at the time of 
adoption of these rules, and opaatecl pursuant to a site 
cutification a p u m n t  executed by the Govanor of the State 
of orc#m. 

(2) To the extent that any of these rules conflict or are 
inconsistent with administrative rules lawfully adopted by 
other state agencies, tbese rules shall be decmed controlling. 

(3) To the extent tbat any of these rules wnflid or are 
kmsistent  with a condition ca~tainui in a site certification 
agreement (or ammdmnt tbereto) executed by the Governor 
of the State of Oregon, the latter shall be dsemed controlling. 

(4) Site certificate holders shall comply with all lawful 
rules. reaulations. and l eu lhmmts  of federal d c s .  
inclu&ng.but noi limited tb! 9 design, quality n s s y i ;  
~ersonnel aualification and tramma. and technical suechcation 
(environmental and safety) reqhments  for & piant in 
question of the U.S. Nuclear Regulatory Commission. In the 
event of a conflict resulting in hbiiity to comply with both 
state and federal mquhmmts, the r c y h w n t s  of state rules 
shall take precedence except where t h ~ s  would raquirr the site 
certificate holder to use any equipnmt or pfoadurw that 
would cause it to lose any federal 11umsc r e q d  for opus- 
tion of the plant. 

*NOTE: OAR 34S-264OS through 345-M#W) were 
developed for thermal power plants as described in ORS 
453.305(11). m m ~ m ,  rules applicable to nuclear-fueled 
thermal power plants were developed considering the light 
water reactor as the mew supply system. The use of other 
types of xeactors may require additional rules or modifications 
to existing rules. 

Sgt. Aldtl.: ORS Ch. 
EM: NlZC9.f.2-1375.d.Ell-75 

JMinitbaP 
345-26-020 (1) "Site" means all land upon which is located 

a thermal power plant and major associated facilities including. 
but not limited to, hansmission line rights-of-way road and rail 
access, pumping plant, makeup or effhmt water pipelims, 
dewatering flow easement, barlpe unloading facilities, cooling 
reservoirs, or discharge struchPes as defined in the site 
cemricate. 

(2) "Special nuclear m a t e d "  means plutonium, uranium- 
233, or uranium enriched in the isotope 233 or in the isotope 

Sclit m.: ORS a. 
Hbt: NTEC 9. f. 2-1 3-75. ef. 3-1 1-75 

~ ~ - i l v - - - d O p l P t b U  
S2 .6425  Rules 34S-26-030 though 345-26- 1 6 5 apply to a 

site certificate hdder during both ~008trwtion cud opsratfor! 
of a thermal power plant. 

0RSa. 
NTEC9,f.Z-13-75.d.3-11-75 

Wa-Impamamrng 
34526430 Thermal power plants and associated fadt ies  

! i h a l l b e ~ a t r d ~ ~ ~ w t a t a l l ~ t & w a t e r  
quality in cooling ponds, reservoirs, and other water impound- 
ments is acceptable f a  the water's expected uses as defined by 
state water quality standards or site certificate conditions. 

Sgl. A*.: ORS a .  
Hbt: NTEC 9. f. 2-13-75. ef. 3-1 1-75 

VIstQrkrtormetba 
345-26495 When visitor information facilities are provid- 

ed, the need for consmation of energy and the means by 
which it may be accomplished shall be included as a major 
objective of the visitor informath provided. 

SM. Auth.: ORS Ch. 
H)d: NTEC 9. f. 2-13-75. d. 3-11-75 

Aesthetics 
34526-040 The site certificate holder shall: 
(1) Construct the thermal power plant and associated 

facilities in a manner which is aesthetically acceptable to the 
,Council. 

(2) Insofar as practicable, restore vegetation and land- 
scape portions of the site disturbed by construction in a 
manner which is compatiile with its 

(3) Upon completion of mnsZZZYdispose  of all 
temporary stmcturcs not requirrd for future use and all used 
timber, brush. refuse, or inflamaable material resulting from 
the clearing of lands or from construction of the project. 

Stst Auth.: ORS Ch. 
Hbt: NTEC 9. f .  2-13-75. d. 3-11-75 

RotectlondFlshpndWlMtlleResa~oes 
345-26-045 (1) Derailed site ~laMinn, wnstnrction. and 

plant operation 'shall include k u r e s - k  protect fish and 
wildlife resaaoes includina the followinn: 

(a) Determination of-the extent a& m e r  of fish and 
wildlife use of the site. Annual reports of the results of this 
detumination shall be ptovided to the Council and Fish and 
W W e  Commission for their information. 

(b) B a d  on the results of this determination and other 
facts. the site certificate holder shall confer with the Clcnmcil, 
and with the Fmh and WIIdlife Commission rcgadbg manage- 
ment policies for fish and wildlife utilizing the site. 

(2) The actual impact of plant construction and operation 
on fish and wildlife shall be periodically cornpad with the 
project* impact. and the results of this comparison shall be 
mchxkd m the report requid in subsection (1Xa) above. 

Inspectbps 
345-26-050 ( 1 ) General: 
(a) Each site certificate holder shail afford to properly 

identified r epwta t ives  of the Colrncil opportunity to inspect 
all materials, activities, facilities, premises, and records at any 

1 - Div. 
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(b) Tbc site. certificate holder's representative may 
accompany Cwaal inspectors drPins an insaction. 

(c) If, at the time-of inspecti&. an dv idua l  has been 
auhrizd by the w o h  to rrprrsent them during Ccwncil 
inspeaion, the site certificate holder shall notify the inspectors 
of such audnxization and shall give the workas' m t a -  
tive an. 'V to accpmpanY.tpe inspeaon a the 
llwcCd2-d w - d m .  

(dl Each workers' 've shall be routinefy 
engaged in work can=ite 4 i c a t c  holder. 

(e) D i f f ~ t  m t a t i v e s  of the site arciflcate boklcr 
and 1ts d-umated  work^ may accqnpany pie i.m-+m 
during various phases of an inspection It then IS no mulung 
intafefcnce with &he condua of thc inspeaion. However. only 
one workers' representative at a time may afcompany the 
inrpeaars. 

(0 With the approval of the site cxrtificate holder and the 
workers' representative, an individual who is not routinely 
mga@ in activities under control of the cer6cate holder, for 
exampk, a consultant to the site certificate holder or to the 
workers' representative, shall be afforded the opportupity to 
accanpany Cormcil inspcctmx during the lnspecpon of 
physical working conditions. 

(g) CqMcil h p c c t ? r s . ~  a u t b o d  to refuse to permit 
a m m m m t  by an ~ndrnd~ral who delibcratcly intufucs 
with a fair and orduiy inspeceion. 

(h) Reprrsentativcs afcompanyine Council inspectq~ in 
amas contnbmg proprietary information shall be indinduals 
previously authonzcd by the site W ~ c a t e  holder to enter that 
area. 

(i) Upon completion of each inspection. the inspector shall 
have a c o n f ~  with the person responsible for the project 
at the site to discuss all pertinent findingr. 

(j) If any violation of state law. Council d e s .  or site 
certificate conditions or warranties is adiscovered. the- Council 
Chairman shall be nori f i i  immediately. . 

(2) Consultation with Workers du& Inspection: 
(a) Council inspectoR may consult privately'with workas 

concerning mattas related to applicable provisions of state 
law, Council -tiom. and site cmificate conditions to the 
extent the inspectors dam necessary for the conduct of an 
effective and thorough impcdon. 

(b) During the course of an inspection, any worker may 
bring privately ti, the anintiCmi df Iht mSpa%n%. eitl;icl6iUy 
or in writing. any past or present condition which he has reason 
to believe may have contributed to or caused, or is likely to 
cause. a w  violation of state law. repulations of the C o d .  
site &tifitcite condition or warranZts. or any 
exmure of an individual to r&jiafion from d ioac t~ve  mated 
unher control of the site e c a t e  holda. Such notice 
concerning state law or rules not administered by the Council 
shall be forwarded by the hspcam to the appropriate state 

(3) Requests by Workers for hpections: 
(a) Any workers or representative of workers may. under 

concht~ons expressed below, request an inspection by giving 
notice of the concern to the admmisaating state aetncy, or to 
Council inspectors &ring inspctians, who shall forwaFd such 
notice to the appropriap state agency. Such a request may be 
made when the requestmg parry believes: 

(A) that a violation of state law. r@ations of the Council, 
or site certificate conditions or warranties exists or has 
OCClVied or 

(B) a situation exists that may lead to such a violatioa or to 
unnecessary exmure of an individual to radiation from 
radioactive-ma& under control of the site certificate holder. 
Concern with regulations of the Council or site ccmficate 
conditions or waikties shall be made to the Colmdl's sta f f ,  

or to the Council inspectors. Such notice shall be in writing. 
shall set forth the specific gnnmds for the notice. and shall be 
s w  by + worker or. rrprrsentative of workas. A copy 
&dl be pnmdcd to the site certificate bolder by the Cour,cii's 
staff or the inspector no Lacer than at tk time of inspection. 
Upon the request of the person giving such notice. his rame 
a d  the  me of Ldividuala rdarui to thtrrm slmU not be 
disclosai in any manna. except for g a d  cause sborm. 

(b) If the C+und's staff concfudu tbm are reasonable 
grouads to bchvc that the alleged violatioa exists or bas 
ocarmd. it shall cyme an hpection to be made as soon as 
practicabk. Inspeftrons castucted pursuant to this d o n  
need not be limited to matters referred to m the complaint 

(c) No site certificate holder shall ot in any . . .  manner dwnmurate against any worker because such worker 
has f i la l  any complaint or instituted or caused to be instituted 
a n y p ~ u n d a t h c s e ~ ~ ~ o r h a s t e s t i f i a l o r i s  
about to testify in any such proceeding or because of the 
exercise by such worka on behalf of h k l f  or others of any 
option afforded by these rules. 

(d) If the Council's staff determines that an inspection is 
not warranted. it shall give written notice to the cocnplainant. 
The wqlainaat  may submit a written request for review to 
the C a n d  if their inspection requcst to the administering 
state agency or the Council staff has been denied. The Coumdl 

m v i &  the site m c a t e  holda with a copy of such 
s e t  by &led mail, excluding the name of the wm- 
plainant, if so requested. The site oertifiuto holder may 
submit wrinen statement of its position with the C o d ,  
which shall povidc a copy to the canphinant by certified 
mail. Upon their own motion a the request of either the 
complainant or the site certificate bolder, the Council or its 
'designee may hold an i n f d  confmnce to discuss the issue. 
After . .  alI mincn and oral views prescated. the 
C o u n d i ~ f t i r m .  Imdify. or r e v a r  the previous &termi- 
nation and furnish the canplainaat and the site certificate 
holda a written notification of its decision and the m n s  
thenfor. 

stat. &It&: ORS a. 
Hiat: NTEC9.f. 2-13-75, d. 3-11-75 

EnvfrwmentnlandEmueatM4ni~ 
345.26060 The site d i c a t c  holder shall initiate and 

maintain environmental and efflumt monitoring of the sites, 
thermal powa plants, and associated facilities. Specific plans 
for the performana. modification. and reporting of these 
m o n i ~ ~ s h ? l l b e & e w c d a n d c o n c u m d i n b y t h e  
appro- state agenclcs. AU program plans and reports as 
listed below shall be provided to the Council. The Cormcil, 
after consultation with the appropriate state agency. may 
approve or modify those plans. In instanus where state 
wncies are performing contracted monitoring services for the 
site certificate holder. the Council will arrange for indqadent  
review of the plan. 

The site certificate holda shall maintain a quality 
assurance for the environmental and efflumt 
monitoring program. f h e  quality assurance p r o m  shall 
comply \nth the requirrwnu of Appendix 1 of OAR Chapter 
345, Division 26. The progmn shall be submittal to the 
Couucil for concumace at the earliest practical time consistent 
w i t h t h e ~ e s o f t h e m o n i ~ p ~ .  

?he monitoring pivgmms shall specify what findings 
would necessitate furtbcr study, cmeaive action. or special 
reports by the site cemficate holder and describe these actions. 

(1) StNcbrral Performance .of Hydraulic Smcturcs. 
Stntaural performance monitormg of major hydraulic 
seudurrs and --budget accounting shall be pcxfomed. 
Detailed plans for this monitoring shall be submitted to the 
State Engineer for concumnce and shall i n c W  demds of 
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location and design of equipment, including instrumentation of 
major embankments for pore pressure, seepage settlement, 
anddeflection. 

(2) F i h  Screening at Intake Structure. Fish screening 
efficiency at the pumping plant intake structure shall be 
monitored to determine effects on the fisheries resource. 
Detailed plans for this monitoring shall be submitted to the 
Fish and Wildlife Co~lldlissions for concun'encc, and shall 
include frrqutncy of sampling 8nd reporting levels. 

(3) Receiving Water Quality Monitoring. A program shall 
be instituted by the site certificate holder to provide baseline 
infonnation, and to identify and monitor impact of plant 
construction and operation on receiving water bodies of any 
discharges from the thermal power plant and the site. This 
pmgmm shall be submitted to the Department of Environmen- 
tal Quality for c o n m n c e .  

(4) Liquid Effluent Monitoring. A program shall be 
instituted by the site certificate holder to monitor for the 
pressence of pollutants in the liquid effluents from the thermal 
power plant and related facilities. The program shall be 
submitted to the Department of Envixmmmtal Quality for 
concmnce. 

(5) Groundwater Monitoring. A groundwater monitoring 
p r w  shall be established in selected locations near and on 
the site to detennine whether groundwater quality is being 
adversely affected by the thennal power plant or associated 
facilities. The detailed plan for this monitoring shall be 
submitted to the State Engineer and the Department of 
Environmental Quality for concumnce. 

(6) Meteorological Monitoring. A meteorological monitor- 
ing program shall be instituted at least one year prior to any 
activity that could affect meteorological conditions. This 
program shall provide information sufficient to determine the 
effect of the plant and associated facilities on meteorological 
conditions. 'Ihis program shall be submitted to the Department 
of Environmental Quality for concurrence. 

b (7) Aquatic and Terrestrial Ecology Monitoring. A 
program shall be instituted by the site certificate holder to 
provide baseline information and identify any impact of plant 
construction or operation on aquatic and terrestrial ecology. 
This p m  shall be submitted to the Fish and Widlife 
Commissions for concurrence. 

(8) Radiological Environmental Monitoring for Nuclear 
Power Plants. A radiolonical environmental monitorinn 
program shall be established-by the site certificate holder and 
submitted to the Health Division for concurrence. The program 
shall conform to the AEC Regulatory Guide 4.1. "M- 
and Reporting ot lbdbardvity ot the E P v h m  d Nudear Fbwer 
PIPnts", as mvised January 18,1973. 

(9) Radioactive Effluent Monitoring for Nuclear Power 
Plants. A radiological effluent monitoring program shall be 
established and submitted to the Council staff for concurrence: 

(a) This program shall confom to the AEC Regulatory 
Guide 1.21, bbMeasdng, Evaluating, and Reportins RPcEloectiv- 
ity in Sdid Waste and l&kms of R a d h c t k  MPteries h 
Liquid and Gusam EXfluents fran Ught-Water and C d e d  
Nudear Powa Phts", as revised June, 1974. 

(b) Provisions shall ipcluded design for continuous 
read-ut of selected ermsslon momtoring equipment at an 
off-site location as specified by the Council. 

(10) Air Quality Monitoring - Coal-Fired Plant. An air 
quality monitoring program for coal-fired plants shall be 
established. This program shall be conaxred in by the 
Department of Environmental Quality and shall include: 

(a) Air quality monitoring stations for measurement of 
sulfur dioxide, nitrogen oxides, suspended particulate material, 
m c l e  fallout, and other air contaminants as may be required 
by the Department of Enviro-tal Quality located to include 
the area of maximum expected concentration. 

(b) A mobile air quality monitoring station with M t y  
to meas~re sulfur dioxide, ni- oxides, w e ~ i  
particulate material, particle fallout. and other air contami- 
nants as may be required by the -t of Environmental 
Quality. 

(c) Ambient air quality monitoring undertakm to provide 
information required to establish the extent to which plan$ 
operations w e  air quality. This pmgmm shalJ include 
efforts to &tennine possible plant impacts on cod 
visibility and shall inchrde consid~f8tion of use of &vices for 
collecting particles 5 mic~ons and less in size. The prosun 
shall also be designed to differ~ntbte, using the best technolo- 
gy available. suspended partidate material originating from 
plant operation versus other sources. 

(d) A calibrated diffusion model established for stack 
emissions as soon as practicable after start of operations, at 
least within three years. If successful, the veriiied model shall 
be the basis for any change in ambient air quality monitoring 
requirements. . 

(e) Air quality data including emissions measurements, 
ambient air data, and related environmental monitoring 
information reports submitted to the -t of Environ- 
mental Quality on a monthly or appropriate routine schedule. 

(f) Meteorological d t o r i n g  performed to provide 
infonnation on site conditions and data,for dispersion model- 
ing. 

(1 1) Emissions and Fuel Monitoring - C o a l - F i  Plant: 
(a) Emissions and fuel monitoring and sampling and test 

facilities shall be in accordance with '%PA S t a d a d s  of 
Fert- Eor New F d ~  Fin?d steam Gmemtors" (Sec. 
60.45. 40 CFR. Part 60) mblished December 23. 1971. in the 
~ e d e k  R&s&, VO& 36. Number 247, including amend- 
ments published October 15, 1973 (38 FR 28565) and June 14, 
1974 (39FR 20790) in the Federal Register and the proposed 
amendments of September 11, 1974(39 .FR 32852). Further, 
such facilities sha3J comply with -t of Environmental 
Quality requirements. -l%e type and location of emission. 
monitorinn facilities shall be concurd  in by the D e w n t  
of Envirokntal  Quality. 

(b) Provisions shall be included in design for continuous 
readaut of seleaed emission monitoring equipment at an 
off-site location as specified by the Council. 

(12) Soil and Vegetative Monitoring - Coal-Fired Plant. A 
soil and vegetative monitoring program for the coal-fired plant 
shall be established. This program shall be concurred in by the 
Department of Envinmmental Quality and shall include: 

(a) Soil and vegetative samples collected prior to plant 
starlup and I h e d k r  at m y  representative perids arnl 
points to measure levels of elements including, but not limited 
to. fluorides, iron, zinc, and beavy metals including mercury. 
This program shall also consider the need for monitoring these 
samples for possible radioactin materials originating from 
stack effluents. Quantitative data and qualitative reports shall 
be submitted to the Department of Environmental Quality. 

(b) Sampling of vegetation and crops commonly grown in 
the area for the purpose of determining the extent of vegetative 
damage. if any, as a result of plant operations. 

publ iht ims: The publicatiom(s) referred to or harpcrated by 
reference in this rule is available from the office of Seaetary of State 
or Energy Facility Siting Cumd.1 

a t .  Autb. : om Ch. 
Hist: NTU39.f.2-13-75.ef.3-11-75 

Re!l&buty of PollutioD Contrd Equipment 
345-26-4370 The site certificate holder shall maintain a 

quality assurance program to insure the high reliability of 
pollution control equipment. The program shall comply with 
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the -ts of Appendix 1 of OAR Chapter 345, Division 
26andshsllbe~aedtotheCormcilforconcum~ccatthe 
eariiest practical tima. 

s m . ~ : O R S C h  
tLY. NTEC 9, f. 2-13-75. d. 3-11-75 

-RLpat 
345--5 An armual envbmmmtal monitoring and 

eMuent release report shall be submitted to the Council within 
60 days of the end of the cakndar year. l'hc report shall 
include a discussion of the techniques being used or p M  to 
control pollutant d i s b q E 3  and 0- tectmiqucs that might 
further abate pollutant discharges. The c 0 m ~ ~ p 0 ~  
emissions and dischgcs of pollutants for each dmasd  
technique shall be included. 

s1.L A&: ORS Ch. 
Hbt: NTEC 9. f. 2-13-75. el. 3-1 1-75 

Phat St8hrr 
345-26-080 The site certificate holder shall annually submit 

to the Council. within 60 days of the endof the calendar year, a 
s-ummary report on site umditions and the status of construe- 
hon and operation of the p h t  a d  associated facilities. This 
report shall sumrrnvize aurent status and changes from those 
in the or ig id application, site certif~care agrca?m~. and 
previous reports, including the social and cconomc unpact 
report, and indicate the sigdicaacc of the changes. 

stat.Aum.: ORSch. 
Hlct: NTJX 9. f. 2-13-75, d. 3-11-75 

s o c i a l ~ - I m p o e t ~  
345.26435 The site anificate holder shall prepare and 

.submit to the Council prior to start of plant construction a 
report describing plans to reduce ahreme a to enhaace 
beneficial social and economic impacts of plant constr~&~n 
on the sunrnmding area. This report should include any 
recommended actions to be taken by marby cities, counties, 
and state agencies. This report shall include. but not be Limited 
to, possible early flow of tax d o h x  to affected m, 
provision of adequate housing. n#-cssary caammity services 
such as education. sewage m m t ,  wata, and deal 
facilities. 

S(ot AUltL: ORS Ch. 
Hbt: NTJX 9. f. 2-13-75. d. 3-11-75 

RrrlIaWty d mtr RiodllcuMl 
345-26-090 As eariy as p d c a l .  the site d i c a t e  holder 

shall submit a report of esbnrakd brdcdowna and u n a v U C  
operating times for the plant in auxdance with tbe pmailine 
state of technology. 

In addition, the site certificate holder shall prepare and 
maintain a quality assurance program for those systems or 
components essential to reliability of power pratuctlon. This 
program shall comply with the rqukmmts  of Appmlix 1 of 
OAR Chapter 345, Division 26, except for systems or annpo- 
nents to &ch the Nuclear Rcguhtory Commission r @ h  a 
auality assurance promam in accordance to 10 CFR 50. 

&I annual reportof equipment and plaut breakdowns shall 
besubmittedtottlcCormcilalalgwithphrtroohowto 
minimize such breakdowns. This report shall also indude the 
plant availability and capacity factors for the reparcins year. 

publ-: The publication(s) rcfaral to or incaporataf by 
&rrnccmthurukisavailabkfxunLheofficedSaxlaryofStatc 
or Energy Facility SiQlg Council.] 

stat. Aufh.: ORS Ch. 
Hbt: NTEC 9. f. 2-13-75. cf. 3-1 1-75 

(6- 1-79) 4 - Div. 

-RepOcL 
345-%-@5 The site certificate bolder and any ~~ 

or sucassors in ownership shall provide the Council with an 
almual financial report which danoastratcs his finnncial 
quali€ications to construct and operate tbe plant 'Ihe report 
shall inchde a discussion of fuel C O Q ~ ~ ~ S  and the f i i a l  
and physical plans for retirement of the plant, a any change3 
in the status of these coatxac?~ and retirement p lm .  

ShL ORS 0. 
EIkl: MEC 9. I. 2-13-75. d. 3-11-75 

SebatukModfBcntba 
345-26.100 The Council shall be promptly notified of any 

changes in major milestoms for construction or operation 
schedules. 

sat. Autb.: ORS a. 
Hid: NTEC 9.1.2-13-75, ef. 3-1 1-75 

C ~ W i t h O t h c r S t n t t o r F c d a m l A g a r i e s  
345-26.105 Copies shall be exchanged between the site 

certificate holder and the Council of all comspondmce related 
to tbennal power plant c o n s t d o n  or operation which arc 
submitted to a state or federal agency, except for material 
withheld fran public disclosure under state or federal law or 
under Council rules. Abstracts of rcports may be submitted in 
place of full reports: howem, full copies of abstracted reports 
must be provided at the request of the Council staff. 

SaLAIdh.: ORSCh. 
Hbt: -9, I. 2-13-75, ef. 3-11-75 

S e n u i t y P + ~ N u d c s r F o w a P ~ t s a d N u c k a r M a t a t P h  
345.26-110 (1) upon ; L E s m  sacisfactory to the Council 

and thi ate certificate holdcr that confidentiality can be 
maintained. a security plan for nuclear power plants and for 
d h c t i v e  and special nudear materials. along with a p m  
for continual review and improvement of the plan. shall be 
made available to authorized Council representatives for 
inspection and approval. 

(2) The Council shall be advised of modifications to the 
plan which ere under considemtion 

(3) An mual rrpart on the d t s  of the review program 
shall be nude avrulable to Council representatives. 

(4) The Council may order changes in the Secwity 
Program so long as such wdif :dons  do not cause the site 
cut if i i te  holder to lose any federal License required for 
operabon of the plant. 

Eht. Amh.. ORS 0. 
HIFI: NTEC9. I. 2-13-75, cf. 3-11-75 

IntakesadDiochprpStnrhuro 
345-26-115 The best technology available shall be used for 

the location. d e s b .  ums&on, capacity, and operatons of 
intake and discharge structures to minimkc advase environ- - 
mental impact. 

st8L A&: ORS Ch. 
Hkt: KIZC9,f.Z-13-75,ef.3-11-75 

- A m - c -  
345.26.120 In addition to those rules spaSed  in rule 

345-26425, rules 345-26125 through 345-261 35 apply to a site 
certificate holder during construction of a thermal power plant 
and associated facilities. 

SM.AuuL: ORSCh. 
Hbt: NTEC9.f.2-13-75.ef.3-11-75 
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--. 
345-26.m Durmg construction, the site d i c a t e  holder -Decbst.ges 

34526.ls AU equipnent used to conrrol the disc- of 
U shall submit copies of the rnnrthly Construction m e s s  air and wm Wutants shall be operated in such a manner as 

Reports to the thuncil. to the discharge of pollutants. 
Sbt.Auth.: ORSQ 
HM: N?EC 9.1.2-13-75, d. 3-1 1-75 

Gmlogy 
345-26-l30 (1) The C~UIK:~~. the Department of Geology 

and Mineral Industries, and the State Engineer shall be 
promptly iafonned if site investigations or trenchiag reveal that 
conditions in the foundation rocks differ from those previously 
described. The C o d  may order additional design measures 
considered necessary based on such infonnation. 

(2) The site certSicate holder shall keep the Council, the 
Department of Geology and Mineral Industries, and the State 
Engineer informed of trending projects on a timely basis so 
their representatives can inspect them During the wnstnrction 
phase the site d i c a t e  holder shall notify the agencies if 
shear zones, artesian aquifers, deformations, or dastic dikes 
are found near or beneath the plant site. 

Seat.AUtfL: ORSCh. 
Hid: NTEC9.f.2-13-75.ef.3-11-75 

HMO*, Amkohgk, aad Pal-sites 
345-26.135 (1) The site d i c a t e  holder shall inspect the 

site in the wu& of construction excavation to determine 
whether archeolonical. historical. or damtoionical sites are 
beinn invaded or-distbrbed and &serve ad provide for 
interpretation of any historical, arc&logical, or pdeontologi- 
cal artifacts which may be discovered in the course of excava- 
tion or construction. 

(2)'l'Re site certificate holder shall inform the Council of 

w all archeological or paleontological findings made during the 
course of excavation and construction. 

(3) The site certificate holder shall inform the Council of 
arrangements for preservation of artifacts and for interpreta- 
tion of any site discovered in the cwrse of wnstruction. 

Stat. Auth.: ORS a. 
W: NTEC 9. f. 2-13-75. d. 3-1 1-75 

R W t i -  App- D u r b  -h 
345-26-140 In addition to those rules specified in rule 

345-26425, rules 345-26145 through 345-26195 apply to a site 
certificate holder during operation of a thermal power plant 
and associated facilities. 

Stat. Auth.: ORS Ch. 
HLsl: NTEC9. f. 2-13-75, d. 3-1 1-75 

Site Uses 
345-26-145 The site shall not be used for any purpose other 

than the production of elecnical power and those purposes 
specified in the site certi€icate without prior approval of the 
Council. 

S C p l . M . :  ORSCh. 
W: NTEC9,f.2-13-75.ef.3-11-75 ' 

Power Roductbn 
345-26-150 Power production above the nominal net 

electric capacity as defined in the site certificate is prohibited. 
For the Trojan Nuclear Plant the nominal net electric capacity 
is 1 130 plus or minus 50 MWe. 

%at. Auth.: ORS Ch. 
El&: NTEC9. f. 2-13-75. ef. 3-11-75 

Set Auth.: ORSCh. 
Hht: NlEC 9, f. 2-13-75. d. 3-1 1-75 

vblotktm 
36526.160 In the event that air or water pollution wntrcl 

equipment or a related f e t y  malfunc?ions or bfeaks d0.w or 
other factors result in emmmm or m violat~on o: 
applicable standards, the site certificate holder shall take th: 
following action: 

(1) In the event of a violation of an emission standard c; 
dkharge limit administered by an agency other than the 
Council, the site certificate holder shall pr0wd.e the Council aU 
notifications required by that agency on the same time 
schedule. 

(2) In the case of emission or discharge standards imposed 
by the Council over and above those of other state agencies, 
the site certificate holder shall: 

(a) Notify the Council, by telephone or in person, of such 
failure or breakdown within one hour of the ocamnce, or as 
soon as is reasonably possible, giving all pertinent fact; 
including the estimated duration of the breakdown. 

(b) Wtth all practicable speed,. .initiate a d  complete 
appropriate action to umed the cundtttons, and to reduce the 
freuuextcv of such occurrences. 

-(c) dease or discontinue operations of the thennal power 
~ lan t  no later than 48 hours after the beainninn of the violatiot~ 
bf the emission or discharge standads-if th; violation is not 
corrected by that time. 

.(d) Submit to the Council an initial written report of 2 
failwe or breakdown within 10 days. When the condition has 
been comcted, submit a final written q o r t  to the Chmd 
describing the causes and the actions taken to prevent similar 
upsets or breakdown conditions. The initial and final reports 
may be combined if it can be submitted within ten days of the 
failure and breakdown. 

Stnt Ah.: ORS Ch. 
W: NTEC9.f.2-13-7S,ef.3-11-75 

Perlormame Tests d Eatiioment and R ~ ~ ~ ~ u I P s  Controlling - 
Pdhm0a-d- 

345-26-165 (1) Wtthin 60 days after achieving the maximum 
production rate at which the thermal power plan will be 
operated, or no later than 180 days after initial start-up of the 
plant and at such othia h as m y  be required By the 
Council. the certificate holder shall conduct performance 
test(s) of emission and discharge control equipment and furnish 
the Council and the Department of Environmental Quality a 
written report of the results of such performance test(s). 

(2) Ecrfonnance tests shall be conducted and results 
r e p o d  in accordance with the test method approved by the 
Council staff subject to review by the Council. 

(3) The site certificate hold& of an affected facility shall 
provide the Council ten days prior notice of the performance 
test to afford the Council the opportunity to have an observer 
present. 

(4) The certificate holder shall provide all necessary 
facilities for the performance test. 

Stat. Auth.: ORS Ch. 
W: NTEC9.f.2-13-75.ef.3-11-75 

NdfficatrmoiLnddents 
345-26-170 (1) Genenl: 
(a) The Council shall be notified within one hour of any 

occurrence involving the thermal power plant if: 

5 - Div. 26 ( 6  1 -79) 
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(A) 'Therr is an attempt by anyone to interfere with the 
safe or reliable operation of the thermal power plant. 

(B) A naaval event such as an earthquake, flood, tsunami 
or tomado, or a rrnracaused event such as a fm or explosion 
a f f m  or theatens to affect the safe or rcliabk operation of 
the thcrrnal power plant. 

(O~isdamagetoproparyinex~aPS100.000.  . 
(Dl 'Ibcn is any fatal i n i w  at tbe thermal Dowa plant site 

to a ieitificate holdir anploy& or a member of tbe public. 
0 An unolanned shutdorm of the thermal Dower olant. 

e x p ; c t ; d t o l a & g r e a t a t h s n o n e w o e k , i s ~ i ~ .  - 
(b) The Cwncil shall be notified within 24 hours of any 

ocaPrena invoking the thermal power plant if: 
(A) ?herr is damage to property in ex- of S1.000. 
(B) An unplYmed shutdown of the thermal powa plant, 

expected to last greater than 24 hours. but less than one week. 
is necessitated. 

(0 Thge is any serious injury at the thcnnal powa plant 
site to a certificate holder cmployae or a member of the public 
requiring hospifakation. 

(2) Nuclear Power %ts. In the event of incidents or 
acci&ts requiring notificahon of the Nuclear Kcghtory 
Commission by tele~hone, the Council shall also be ~rovidcd 
such notification on ihe sake time schedule. 

Sbt AUt(L: ORS Ch. 
Hbl. NTrC9,f.t-13-75,ef.Ell-75 

RadhdvePahtanQ3EtcmNudearPmverPtsnQ 
345-26-175 Rula 345-26160(2Xc) and 345-26-165 do not 

apply to radioactive pollutants. 

C o e l a n d A s h ~ f o r F ~ ~ T b a m P l h e r ~  
415-26-1sO(l)Allnecessarysteps~~betakentoinsure 

that surface or groundwater arc not contam& by run-off or 
seepage associated with coal or ash storage. tramport. or 
disposal. 

(2) Coal and ash shall be handled in such a way as to 
prevent coal dust and ash from being windblown and causing 
an envhnmental or nuisance problan. 

(3) Ash disposed of shall be c o v d  by a layer of topsoil 
which shall be revegctated. 

~ A d l . :  ORSCh. 
Hbt: NTEC 9, f. 2-13-75. d. 3-11-75 

New Fuel tor Noc&ar Power k b  
W-26185 The w of new fuel amtaking plutonium is 

prohibited witbout specific approval of the Council and in 
accordanfe with procsdures that it establishes. 

Sec Aurb.: OR3 Ch. 
Hkt: NTEC 9, f. 2-13-75, d. 3-11-75 

Emergency RMning for Nudenr Pawe Plants 
345-26190 The site cenSicatc bolder shall submit in 

advance. comply with, and rnaintain in readiness an cmcqpxy 
response pbn approved by the Cwncil, the Oregon State 
Health Division, and the Emergency Services Division of the 
Oregon Executive Depamnat. The plan shall be submined six 

months prior to the operation of a nuclear power plant, and 
shall be approved before operation of the plant: 

(2) TRc Council shall be advised of to the 
plan which are udcr  considaatiolr. 

(3) A pmgmm for continual review and improvement of 
the plan sball k established and maintained. Annual rrports on 
the raults.of t l  review program shall be submitted to ths 
Health WVISIOCI mth copies to the Carncil. 

SMAuLk: 0RSa. 
e. NTEC 9, f. 2-13-75, d. 3-11-75; EFSC 4-1978. f. L d. 

4-3-78 

RJdimdW Mstahl InVal- aod 'Lknspasathp for N* 
PonaPblm 
345M195 'The carificate holder shall submit to the 

Council an annual report within 60 days of the end of the 
calendar year on the inventory of radioactive material within 
the State of 0- under his control and the eansportdon of 
such matuial that occumd in the previous year and is 
expected to occur in the upcoming year. The report shall 
includc. but not be limited to: 

(1) Physical form of the material. 
(2) The total weiaht and v o w .  
(3) A breakdo6 of total and specific activity and the 

approximate isotopic composition. 
(4) For material in storage. in addition to sections (1). (2). - 

and (3) include: 
(a) The location and type of storage; 
(b) The variatioa of sections (1). (2). and (3) over the past 

year and projected variation over the upcoming year. 
(5) For m a t e d  mnsported include, in addition to sections 

(1). (2). and (3): 
(a) Method of aansportation; 
(b) Method of packaging; and 
(c) Lhta of shipncnt over the past year and expected for 

+e upcoming year. 
(6) The isotopic composition. physical form. and mass of 

special nuclear material unaccounted for. along with the e m  
associated with the mass balance. This requk.errrent applies to a 
site catificate holder having umr his control at any time during 
the previous cakndar year quantities of plutmhn,  d u m -  
'33, or &urn enriched to more than 20% in the uranium-235 
isotope in any combhation sufficient to cause (grams Phtoni- 
umy200 plus &rams uranium233)ROO plus @rams ~ ~ 2 3 5  
(contained in uranium enriched to more than 20% m uranuun- 
235))nSO to be greater than unity. 

17) For additional transportation regulations refer to OAR 
3454o-001 through 3454o-007. 

Sbt Alml.: ORS a .  
HM: NTEC 9. f. 2-13-75. ef. 3-1 1-75 

-pCba 
345-26.200 The Council may, either upon written applica- 

tion or on its own motion. waive or delay compliance with any 
of these rules as applied to a specific site. if after a public 
hearing,.it wncludes that such action will not result in injury to 
the pubhc health, safety. or welfare. 

ShC Auul.: ORS Ch. 
Hbt: NIEC9.f.2-13-75.cf.Ell-75 
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APPENDIX 1 
w-, =m, 345-2649)) 

QUALnr ASSURANCE PROGRAM 

"Quality. As?urance" comprises all .those planned and 
sy- actmm naxasary to provide adequate confidence 
that a smrcqm, system, or component will perform satisfacto- 
rily m servza. ty assurance includes quality control, 
which comprises %2 . . quality assurance actions related to the 
physical c h a d m S m  of a material, structure, component. or 
system which provide a means to control the qual~ty of the 
material, struchlre, component. or system to predetermined 
requirements. 

The site d c a t e  holder shall be responsible for the 
establishment and execution of the aualitv assurance eroswm. 
The site arti£icate holder may delc&te tb other or&&-sions 
the work of establishinn and executina the aualitv assurance 
program, or any pert &ercof, but s m  re& &sponsibility 
therefor. The authority and duties of persons and organizations 
performing quality assurance functions shall be clearly 
established and delineated in writing. Such persons and 
omanhations shall have sufticient authority and oruanizational 
fn%lom to identify quality problems; to h i t i a ~ ,  &commend, 
or Drovide solutions: and to verifv imlementaUon of solutions. 
In -general, assuran& of quality' reiuires management meas- 
ures which provide that the individual or group assigned the 
resp~ib i l i ty  for checking, auditing, inspecting, or otherwise 
venfymg that an activity has been correctly performed is 

independent of the individual or group directly responsible for 
performing the specific activity. 

The site certificate holder shall establish a quality 
assurance program which complies with the requirements 
listed below. This ~lrwam shall be documente6 bv v.litten 
policies, o r  instructions and shall be d e d  out 
throughout plant life in accordance with rhos policies, 
procedures, or instructions. The site certificate holder shall 
identify the structures, systems. and components to be covered 
by the quality assurance program and the major organizations 
participating in the program, together with the designated 
functions of these organiEatons. The quality assurance 
p m p n  shall provide control over activities affecting the 
quahty of the identified structures, systems, and components, 
to an extent consistent with their importance. Activities 
affecting quality shall be accomplished under suitably con- 
trolled conditions. Controlled conditions include the use of 
avpro~riate equi~ment; suitable environmental conditions for 
a&omplishing- the activity. such as adequate cleanness; and 
assurance that all ererecluisites for the uiven activitv have been 
satisfied. The prdgram-shall take in& account h e  need for 
special controls, processes, test equipment, tools, and skills to 
attain the required quality. and the need for verification of 
quality by inspection and test. The program shall provide for 
indoctrination and training of personnel performing activities 
affecting quality as necessary to assure that suitable proficien- 
cy is achieved and maintained. The site certificate holder shall 
regularly review the status and adequacy of that part,of the 
quality wsurance progracn which they are executing. 

1 - Appendix 
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RESEARCH REACTORS 

General 
345-30-005 This rule applies to each research or other 

reactor in the State of Oregon which is designed to produce 
less than 200.000 thermal kilowatts. The intent of the rule is to 
assure that the Energy Facility Siting Council is continually 
advised, by means of the reports required below, of the 
operation of such reactors. 

For some occurrences, telephone notification of the 
Council is required. A call list for such notification will be 
provided by the Council. 

Stat. AUttL: ORS a. 
Hist: NTEC 4, f. 10472, d. 10.15-72; NTEC 5. f. 1-19-73. ef. 

2-1-73 

R e p o r g R e q W  
345-30-010 (1) Annual Reports of Environmental Effects. 

By August 1 of each calendar year, a re rt shall be provided 
to the Council which con- the Goowinn information 
relative to reactor operation during the previous Aendar ear: 

(a) The total amounts  measured or calculated) of radloac- 
tivity released to the enkonment in gaseous, liq&d, or solid 
effluents. 

(b) The radionuclides present in these effluents. and the 
quaatities of principal radionuclides. 

(c) The location and magnitude of the maximum measured 
or calculated direct radiation level in unrestricted areas from: 

(A) Direct radiation from the facility: 
(B) Direct radiation from facility effluents. 
Id) A descrbtion of the general methods and the results of - 

en&vi;oknental monitoring. 
(2) Notification of Incidents: 
(a) The Council shall be promptly notified by telephone of 

any incident or condition relating to the operation of the 
reactor which could have prevented a nuclear system from 
performing its safety function as described in the Technical 
Specifications or in the safety analysis report. A report shall be 
submitted in writing within ten (10) days of the occurrence. 

(b) The Council shall be notified in writing within thirty 
(30) days of its occurrence of any substantial variance from 
performance specification contained in the, safety analysis 
report or in the Technical Specifications. 

(3) Reports of Overexposures (from the reactor and its 
effluents) and Excessive Levels or Concentrations: 

(a) The Council shall be promptly notified by telephone in 
the event of the following: 

(A) Exposure (from the reactor or its effluents) of the 
whole body of any individual to 25 rems or more of radiation: 
exposure of the skin of the wblc body of any individual of 1% 
rems or more; or exposure of the fect, ankles, hands, or 
forearms of any individual to 375 rems or more of &tion; or 

(B) The release of radioactive material in concentrations 
which, if averaged over a period of 24 hours, would exceed 
5.000 times the applicable limits specified for such material in 
appropriate sections of AEC regulations. 

(b) ?he Council shall be notified by telephone within 24 
hours in the event of the following: 

(A) Exposure (from the reactor or its effluents) of the 
whole body of any individual to 5 rems or more of radiation; 
exposure of the skin of the whole body of any individual to 30 
rems or more or radiation; or exposure of the feet, ankles. 
hand, or forearms to 75 rems or more of radiation; or 

(B) The release of radioactive material in concentrations 
which, if averagbd over a period of 24 hours, would exceed SO0 
times the applicable Limits specified for such materials in 
appropriate sections of AEC regulations. 

(c) The Council shall be notified in writing within 30 days 
of each: 

(A) Exposure (from the reactor or its effluents) of an . 
individual to radiation or concentrations of radiaactive material 
in excess of any applicable limits specified in AEC regulations 
or in the AEC operating license for the reactor; 

(B) Levels of radiation or concentrations of radioactive 
material (not involviog excessive exposure of any individual) in 
an unrestricted area in excess of ten times any applicable limit 
qxxifkd in AEC regulations or in the AEC operating license 
for the reactor. 

Each report required by subsections (A) and @) shall 
describe the extent of exposure of persons to radiation or to 
radioactive material, including estimates of each individual's 
exposure; levels of radiation and concentrations of radioactive 
material involved; the cause of the exposure, levels or 
concentrations; and corrective steps taken or planned to assure 
against a recurr;ence. 

(4) Correspondence With Other State or Federal Agencies. 
A copy shall be provided to the Council of each report related 
to reactor operations which is submitted to a state or federal 
agency, except for material withheld from public disclosure 
under Section 2-790 of 10 CFR. Part 2. 

Stat. A ~ I . :  O M  Ch. 
Hlst: N.TEC 4. f. 10472. cf. 10.15-72; NTEC 5, f .  1-19-73. ef. 

2-1 -73 
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DESIGNATION OF AREAS OF OREGON 
AS "SUFTABLE" OR "UNSUlTABLE" FOR 

THERMAL POWER PLANT SITING 

- - r- 
34540-005 The p~upose of these rules is to designate broad 

neoara~hical areas of the state as to their suitability or 
kGt&ility for the siting of thermal power plants. 

stat. Auth.: O W  Ch. 
tILst: NTEC 8, f. 12-20-74. ef. 1-1  1-75 

Staaitoy Authority and Pmcedure 
3454410 These rules carry out and are authorized by 

ORS 453.455(2), and were adopted pursuant to ORS 183.335. 
NOTE: The Chairman of the Nuclear and Thermal Energy 

Council appointed a State-Wide Sting Tssk Forco in June, 1972, 
to make recommendations. The Task Force prepared a report 
and distributed It for comment. Ndce of public oo the 
Task F o m  Report was given by the Coundl in tbe Oregon 
AddnMmtive Rules Bulletin of January 1, 1973. Pursuant to 
this notice, beariqp were held in Portlaod, Medford, Eugene, 
and Pendleton. Subsequent to these kdqp, revtsioae were 
made in &he Task Force Report, which w ~ s  again didbuted for 
comment. Public ootiQs of proposed rulemaking were given by 
the C o d  in the Oxqgon AdmMstratlve Rules Bulletin of 
March IS, 1974, and Aprll 15, 1974. Public headqg were held 
on the Council's State-Wide Siting Task Force Report in 
TUlamodr, Coos Bey, Klamatb Falls, Ontarlo, Albany, Eugene, 
and Portland pursuant to these ootices. Written eomments were 
sdidtod from inkrested members of the pub&. The rules were 
ado~ted bv tbe Coundl at meethm hekl on Aumurt 13. 1974. 
A* 36, 1974, September 10; 1974, .& 15,' 1974; 
November 26,1974, and December 10,1974. 

Stat. Auth.: ORS Ch: 
W: NTEC 8. f. 12-20-74, ef. 1-11-75 

Incorporation by Reterenoe 
3454415 (1) A certified copy of the Oregon Nuclear and 

Thermal Energy Council State-Wide Siting Task Force Report 
dated July, 1974, (the "July, 1974, Task Force Report") was 
filed with the Secretary of State concurrently with the filing of 
these rules. Those portions of the "July, 1974, Task Force 
Report" referred to specifically in these rules are hereby 
incorporated herein by reference. 

(2) A certified CODY of a mao dated November 1. 1972. 
prepared by the State -Departmeit of Geology and Minerd 
Industries and entitled "NTEC S k  ClasMcations Based 
Upon Geologic Factors" (the "~ovembe; 1, 1972, SGMI Map") 
was filed with the Secretary of State concurrently with these 
rules. Those portions of such map referred to specifically in 
these ruIes are hereby incorporated herein by reference. 

(3) A legal description of the area contained in Newberry 
Crater, North Pa* Roadless Area, South Pauiina Roadless 
Area and Lava Cast Forest, all in the Deschutes National 
Forest, prepared by the United States Forest Senrice (the 
"Forest Service Description"), was filed with the Secretary of 
State concurrently with the filing of the November, 1975 
amendments to these rules. As referred to specifically in these 
rules, the "Forest Service Desaiption" is hereby incorporated 
by reference. (See Appendix 1 at the end of this division). 

l p u w l P u W ~ :  The publication(s) referred to or incorporated by 
reference m tlus rule IS avadable from the off1ce of Secretary of State 
or Energy Facility Siting Council.] 

Stat. Auth.: ORS Ch. 
HLst: NTEC8,f.12-20-74,ef.1-I1-75;EFSCII,f.&ef.I-5-76 

Effect d DesagMPbns 
345-40420 (1) The Council will review applications for site 

certificates for sites within areas designated as "suitable" for 
location of thumal powa plants. pursuant to ORS 453.355. 

(2) The Council will not accept applications for site 
certificates for sites within areas designated as "unsuitable" 
for location of thermal power plants. 

(3) Tha desigrdm herein of areas as "suitable" or 
"unsuitable" may be amended by the Council in the funue, 
either on its own motion or purskant to petitions filed under 
ORS 183.390. 

sat. Aldb.: ORS Ch. 
Hist: NTEC8.f. 12-2&74,ef. 1-11-75 

DdgmObas f o r  G4othermel Power Plants 
MS404No All areas in Oregon are designated "suitable" 

for use as sites for geothermal power plants except that: 
(1) Anas identified as "less suitable" or "unsuitable" in 

the section entitled "Natural Resource Areas" on page 1-1 
through 1-14 and 1-22 of the "July, 1974, Task Fol.~e Report" 
are designated "unsuitable" for use as sites for g e o t h e d  
power plants; and 

(2) Areas identified by other appropriate jurisdictions a* 
presenting significant conflicts with geothermal development 
may be declared by the Council to be "unsuitable" for use as 
sites for geothermal power plants. 

(3) The NewPerry Crater Area containing Newbeny 
Crater. North huha Roadless Area. South Paulina Roadless 
Area, and Lava Cast Forest as identified in the Forest Service 
description is designated "unsuitable" for use as sites for 
geothermal power plants. 

( P l l - t :  The puhlication(s) referred to or incorpomted by 
reference m Lhu rule IS avadable from the office of Secretary of State 
or Energy Facility Siting Council.] 

Stat. Auth.: ORS Ch. 
Hlst: NTEC 8. f. 12-2&74. sf. 1-1 1-75;-NTEC 11 .  f. & ef. 1-5-76 

Designations for Nudear-Fueled and Fd-Fueled Thermal 
Power Plants 

345-40-040 (1) Eastern Oregon. The area between the crest 
of the Cascade range and the Oregon-Idaho border is designat- 
ed "suitable" for use as sites for nuclear-fueled and fossil- 
fueled thennal power plants except that: 

(a) Areas ~dentified as "less suitable" or "unsuitable" in 
the section entitled "Natural Resource Areas" on pages 1-1 
through 1-14 and 1-22 of the "July, 1W4, T d  Force Report" 
are designated "unsuitable" for use as sites for thermal power 

1 - Div. 40 

plants; 
(b) Areas identified by the methods described in the 

section entitled "Population Proximity" on pages 3-1 through 
3-10 of the "July, 1974, Task Fame Report" resulting in a 
calculated population proximity greater tban 10,000 are 
designated "unsuitable" for the use of sites for nuclear-fueled 
power plants; 

(c) Areas identified as "less suitable" in the section 
entitled "Meteorology" on pages 2-1 and 2-2 of the "July, 
1974, Task Force Report" arc designated "unsuitable" for use 
as sites for fossil-fueled thennal power plants. These areas are 
further identified as follows: 

(A) John Day Valley Air Shed - All area enclosed by a 
line beginning at the NW corner of T8S. R23E; proceeding 
southerly along the western edge of R23E to the SW corner of 
T12S. R23E; thence easterly to the SE corner of T12S. R23E; 
then a direct line to the SE comer of T14S, R26E; thence 
easterly dong the southern boundary of TI4S to the SE corner 
T14S. R34E; thence northerly to the NE corner of T14S. R34E; 
thence easterly to' the SE corner of T13S. R34E; continuing 
northerly to the NE corner of T12S. R34E; thence westerly 
along the northern boundary of T l Z  to the SE corner of T1 IS, 
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R26E; thence northerly along the eastern boundary of R26E to 
the NE comer of T9S. R26E; thence west-north-westerly on a 
line direct to the NE carner af T8S. R24E; thena along the 
northern boundary of T8S to the point of b c g h b g  (NW 
coraaofT%S, WE). 

(B) Grande Ron&. Baker. and Snake River Valleys Air 
Shed - AU area enclosed by a line begbmhg at the N W  coma 
of TlN. R38E; thence southward along the western boundary 
of R38E to th SW comer of TlS. R38E; thence southwestaiy 
on a line direct to the NW corner of T3S. R36E; thence 
southcastdy to the SE corner of n S ,  R36E; heace eastaiy 
alo the southern boundary of T3S, to the SE comer of T3S, 
~ 3 % ;  thence southeriy along the westem boundary of R38E to 
the SW corner of T8S. R38E; thence southzasteriy to the SE 
comer of T14S. R39E; continuing southeasterly then to the SE 
comer of T21S. R43E; thence easterly along the southern 
boundary of T21S to the Oregon-Idaho border; thence 
northerly along the Oregon-Idaho border to the northern 
boundary of TSS; thence westerly along the northern boundary 
nf Ti?S tn the NW cnmn of I%., R44E; thence north-westerly 
to the NW corner of T6S. R42E; continuing north-westerly to 
the NW corner of 'IZS. R41E; thence northerly along the 
eastern boundary of R40E to the NE corner of 'IZN, R40E; 
thence west-south-westerly on a line direct to the point of 
keinniDg (NW corner of TIN. R38E). 

(d) Are85 identified as "unsuitable" on the "Novemkr 1, 
1!#72, SGMX Mapt* are designated 'bsuitable" for use as sites 
for nuclear-fueled thermal power plants; and 

(e) The total amount of Class I, 11. III. IV, V, and VI 
agricultural land (according to U.S. Soil Conservation Service 
ciassifications) removed from potential productive capability 
by the development of thermal power plants and associated 
facilities, including such lands encompassed by site certificate 
applifations in process, shall not exceed 25.000 acres. 

(0 The Newberry Crater Area containing Newberry 
Crater. North Paulina Roadless Area, South Paulina Roadless 
Area. and Lava Cast Forest as identiEied in the Forest Service 
description is designated "unsuitable" for use as sites for 
thermal powa piants. 

(2) Oregon Coast. The "Oregon Coastal Zone", as efmed 
in ORS 191.1 10(4), is designated "su~table" for use as sates for 
nuclear-fueled and fossil-fueled t h e d  power plants except 
that: 

(a) +reas identified as "less suitable" or "unsuitable" in 
the secaon enatled "Natural Resource Areas" on pages 1-1 
through 1-14 and 1-22 of the "July, 1974, TrrPL Fonx Report" 
are designated 'ksuitable" for use as sites for thermal power 
plants; 

(b) Areas identified as "unsuitable" Id the section entitled 
"Natural Resource Areas" on pages 1-14 through 1-20 of the 
"July, 1974, Task Fora Report" are designated "unsuitable" 
for use as sltes for thermal power plants; 

(c) Areas identified by the methods described in the 
section entitled "Population Proximity" on pages 3-1 through 

3-10 of the' "July, 1974, Task Fome Repod" resulting in a 
calculated population proximity greater than 10,000 are 
designated "unsuitable" for use as sites for nuclear-fueled 
power plants; 

(d) The area identified as "unsuitable" on the "~ovawher 
1, 1972. SGMI Map" is dcsigmtd "unsuitable" for use as 
sites for nuclear-fueled thermal power planfs; 

(e) Areas which are adjacent to tbe Columbia River a d  
dormst~eam from Puget Island are designated "unsuitable" for 
use as sit- for thermal powa plants; and 

(0 The total amount of Class I. 11, III, and IV agricultuxal 
land (according to U.S. Soil ConseNaticm Service classifica- 
tions) removed from potential productive capability by the 
development of thermal power plants and assoched facilities 
shall not e x d  1.500 acres. 

(3) Westan Inmior Oregon. The area between the crest of 
the Cascade range and the Oregon Coastal Zone is designated 
"suitable" for use as sites for nuclear-fueled and fossil-fueled 
thermal power plants except that: 

(a) Areas ~dentified as "less suitable" or "unsuitable" in 
the seaion entitled "Natural Resources" on pages 1-1 through 
1-14 and 1-22 of the LbJuly, 1974, Task Fora Report" are 
designated "unsuitable" for use as sites for thermal power 
plants; 

(b) Areas identified by the methods described in the 
d o n  entitled "Population Proximity" on pages 3-1 to 3-10 of 
the "July, 194, Task Force Report'* resulting in a calculated 
popularion proximity greater than 10.000 are desipated 
"unsuitable" for the siting of nuclear-fueled power plants; 

(c) Areas which consist of greater than 33% prime 
agricultural land. identified as Class I. II, or III by the U.S. 
Soil Conservation Service, are designated "unsuitable" for use 
as sites for thermal power plants; and 

(d) Areas identified as "less suitable" in the section 
entitled "Meteorology" on pages 2-1 and 2-2 of the "July, 
1974, Task F o e  Report" are desi(plated "unsuitable" for use 
as sites for fossil-fueled thermal power plants. These areas are 
further identified as follows: 

(A) Willamete Valley - AU of Benton, Clackamas. 
Columbia, Linn, Marion. Multnornah. Polk. Washington. and 
Yamhitl Counties. and that portion of Lane County east of an 
extension of the Lincoln-Benton County line. 

(B) Umpqua Valley - That area defined by OAR Chapter 
340, section 34(121410(2). 

(C) Rogue Valley - That area defined by OAR Chapter 
340, section W21-01q3). 

Pubkhm: publicarion(s) referred u, or incorporated by 
rdcrcnce in rhis rule IS avarlable from the o K i  of Senemy of State 
or Energy Facility Siting Council.] 

stat. A d L :  O M  Ch. 
Hbt: NTEC 8, f. 12-20-74, ef. 1-1 1-75; EFSC 11. f. & ef. 1-5-76 



ORECONADMINBTRATIYER~ 
CHAPTER 345, DIVISION 40 - ENERGY FA- m G  COUNCIL 

APPENDIX I 

LEGAL DESCRIP.TION OF AREA 
INVOLVED IN H J R  31 
(OAR 345-40-0151 

LISTING OF PARTS OF SECTIOIVS 

Lot 4, S 1/2 Nh 1/4 MW 1/4, SW 1/4 N W  1/4, k 1/2 SE 1/4 N W  1/4, 
Sh 1/4, S 1/2 IiW 1/4 SE 1/4, Section 1 .......................... 370.72 P.c.  

SE 114 hE 1/4, k 1/2 SE 1/4, h 1/2 Sk 1/4 SE 1/4, SW 1/4 SW 1/2 
SE 1/4, Section 3 .................... ;,. ......................... 150.00 Ac. 

hE 1/4, k 1/2 NE 1/4 Hk 1/4, SE 1/4 Iibi 1/4, SE 1/4 Ski 1/4 N W  1/4, 
SB 1/4, NE 1/4 Nk 1/4 $W 1/4, S 1/2 N W  1/4 SU 1/4, HE 1/4 S& 1/4, 
S 1/2 Sk 1/4, Section 10 ........................................ 540.00 Ac. 

.h 1/2 SE 1./4 SE 1/4, Section 9 ;. ................................. 20.00 Ac. 

S 1/2 SLI 1/4, S 1/2 SE 1./4, Section'll .......................... 160.00 Ac. 

hE 1/4 NE 1/4, SE 1/4 IgW 1/4 NE 1/4, E 1/2 SW 1/4 NE 1/4, 
SW 114 Sh 1/4 Kk 1/4, SE 1/4 NE 1/4, SB 1/4, E 1/2 SE 1/4 Ski 1/4, 
Section 16 ...................................................... 300.00 Ac. 

E 1/2, E l/ir SE 1/4 SW 114, Section 21 .......................... 340.00 Ac. 

NB 1/4 Nk 1/4, ii 1/2 SW 1/4 Nk 1/4, SE 1/4 Nk 1/4, SW 1/4, 
E 1/2, Section 26 ............................................... 580.00 Ac. 

bi 1/2 N 1/2, Section 33 160.00 Ac. ......................................... 
tj 112, SE 1/4, SE'1/4 kE 1/4 SW 1/4, SE 1/4.SW 1/4, SE 1/4 SW 1/4 
Sk 1/4, Section 34. .............................................. 540.00 Ac. 

L 112 N U  1/4, E 1/2 SLI 1/4 NW  1/4, SE 1/4 N W  1/4, E 1/2, E 1/2 
t4k 1/4 Sk 1/4, NE 1/4 SW 1/4, SE 1/4 SW 1/4, Section 2 .......... 520.00 Ac. 

k 1/2, h 1/2 hE 1/4, SW 1/4 bE 1/4, SB 1/4, Section 3 ........... 600.00 Ac.  

E 1/2 1iE 1/4, E 1/2 SE 1/4, Section 4 ......................... ;. 160.00 k c .  

NE 114 NE 1/4, E 1/2 Sh,S/4 IiE 1/4, SW .l/4 Sk 1/4 NE 1/4, 
SE 114 NE ,114, SE 1/4, NE 1/4 NE 1/4 SW 1/4, S 1/2 NE 1/4 

. Sh 1/4, SE 1/4 SU 1/4, Section 9 ................................ 320.90 Ac. 
L 

1 - Appendix (6- 1-79) 



OREGON ADMDjBTRATIYE RULES 
CHAPTER 345, DIVISION 40 - ENERGY FACIISN SITING COUN- 

T. 22 S. .  R. 13 E L  i c o n t i n u e d )  

N 1/2., k 112 Sk 1 /4  SW 1 / 4 ,  N 1 /2  Sk 1 /4  Sk 1 / 4 ,  N 1/2  SE 1 / 4  
Sk 1 / 4 ,  N 1 /2  SE 1 / 4 ,  N 1 / 2  SW 1 / 4  SE 1 / 4 ,  N 1 /2  SE 1 / 4  SE 1 / 4 ,  
S e c t i o n  10 ....................................................... 
N 1 / 2  Nk 1 /4  NW 1 /4 ,  N 1 / 2  NE 1 /4  NW 1 / 4 ,  N 1 / 2  NE 1 / 4 ,  SE 1 /4  
NE 1 / 4 ,  S 1 / 2 ,  S e c t i o n  11 ........................................ 
N 1 / 2 ,  N 1 / 2  SW 1 / 4 ,  E 1 /2  SW 1 /4  SW 1 / 4 ,  SE 1 /4  SW 1 / 4 ,  
SE 1 / 4 ,  S e c t i o n  13 ........... ................................... 
Ad 1 /4  N W  1 /4  hbi 1 / 4 ,  NE 1/4  Nki 1 / 4 ,  N 1 / 2  NE 1 / 4 ,  N 1 /2  SW 1 /4  
NE 1 / 4 ,  SE 1 /4  NE 1 / 4 ,  S e c t i o n  14 ............................... 
NE 1 /4  NE 1 /4  NE 1 / 4 ,  NW 1 / 4  NE 1 / 4 ,  N 1 / 2  NE 1 /4  NE 1 / 4 ,  
Ski i / 4  NE 1/4  kE 11'4, S e c t i o n  16 ................................ 
bi 1 / 2  NE 1 /4  N W  1 / 4 ,  SE 1 / 4  ME 1 / 4  NW l / U ,  N 1 / 2  h E  1 / 4 ,  
Sk 1 / 4  NE 1 / 4 ,  kk 1 /4  SE 1 / 4  NE 1 / 4 ,  S e c t i o n  24 ................. 

K l / i  Aki 1 / 4 ,  sbi 1/4  N G ~  1 / 4 ,  k i d 2  SE 1 /4  t i w  i / 4 ,  s Q . i / 4  
SE 114 Iih 114 ,  E 1 /2  N U  1 /4  NE 1 / 4 ,  N W  1./4 SW 1 / 4 ,  NW 1/4 . 
NB 114 Sk 1 / 4 ,  NW .1/4 SW 1 / 4 . S k  1 / 4 ,  S e c t i o n  2  .................. 

; i 

N 112 ,  & #  114 Sk 1 / 4 ,  N 112 NE 1/4  SW 1 / 4 ,  N W  1 /4  Sbi 1 /4  
SW 114 ,  R 112 Sli 114,  S e c t i o n  3 ................................. 
N 1 /2  1Ih 1 /4  N W  1 / 4 ,  N 1 / 2  NE 1 / 4  NW 1 / 4 ,  SW 1/4 hW 1/4, 
Iqh 114,  N 1 / 2  NE 1 /4 , .  N 1 /2  SE 1 /4  NE 1 / 4 ,  SE 1 /4  SE 1 /4  . 
N& 1 / 4 ,  S e c t i o n  4  ............................................... 

560.00 Ac, 

480,OO Ac. 

620.00 Ac. 

190.00 Ac. 

160.88 Ac. 

230.00  Ac. 

470.00 Ac. 

160.00 Ac. 

R 11'2, Lh 114,  M 112 SE 1 / 4 ,  SW 1/4  SE 1 / 4 ,  N 1 /2  SE 1 /4  SE 1 / 4 ,  
................................. Sh 1 /4  SE 1/4  SE 1 / 4 ,  S e c t i o n  5 630.03 Ac. 

.................... \f 1 / 2 ,  k .1/2 N E  1 / 4 ,  b 1/2  SE 1 / 4 ,  S e c t i o n  6 480.00 Ac. 

Nbi 1 / 4 ,  hk 1 / 4  NE 1 / 4 ,  SW 1 / 4  AE 1 / 4 ' ~ E  1/'1, Sb 1/14 N E  1 / 4 ,  
r i iv 1/4 SE l/i i  tiE 1 / 4 ,  N 1 /2  SGi 1 / 4 ,  ti 1 / 2 . S k  1 /4  SW 1 / 4 ,  

............ N 1 / 2  SE 1/4  Sk' 1/4, .W 1 /2  N W  1 /4  SE 1 / 4 ,  S e c t i o n  17 400 . O O  Ac. 

R 112,  Sk 1 / 4 ,  K 1 /2  SE 1 / 4 ,  N 1 /2  SW 1/4 SE 1 / 4 ,  Sk 1 /4  
Sh 1 /4  SE 1 /4 ,  N 1 /2  SE 1/4 SE 1 / 4 ,  S e c t i o n  18 .................. 610.00  Ac. 

........................................ N 1/2 iqk 114,  S e c t i o n  19 ao .00  A C .  

lvh 1/4 kh 1 /4  SW 1 / 4 ,  S  1 /2  K W  1/4  SW 1 / 4 ,  Sk 1/4  SW 1 / 4 ,  
..................................... Ir 1 /2  St2 1/4 Sk 1 / 4 ,  S e c t i o n  4  90 .00  Ac. 



(IRECON AD-TIVE RULES 
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2. 21 S * .  R. 1 3  E ( c o n t i n u e d )  

Nk 1/4 SU 1 /4 ,  S  1 /2  NE 1/4 Sk 1 / 4 ,  S  1 /2  SW 1 / 4 ,  NE 1/4 
NE 114 SE 1 /4 ,  S 1/2  N U  1 /4  SE 1 /4 ,  S 1/2  NE 1/4  SE 1./4, 
S  1/2 SE 1 /4 ,  S e c t i o n  5 ......................................... 270 .OO Ac. 

S  1/2 Sk 1/4 SY 1 /4 ,  NE 1/4  SE 1/4 SW 1 / 4 ,  S  1 /2  SE 1/4 
SW 114,  NE 114 NE 1/4  SE 1 / 4 ,  S 117 ru'E 1/4 SE 1/11, S l / 2  
SB 1 /4 ,  S e c t i o n  6 ............................................... 160.00 Ac. 

NW 114,  b i W  114 N U  114 NE 1 /4 ,  S  1 /2  N W  1/4 NE 1 / 4 ,  SW 1/4  
NE 114 NE 1 / 4 ,  S 1/2 NE 114,  S  1 /2 ,  S e c t i o n  9 .....;............. 600 .OO kc.  

Nk 114 NW 1/4 SH 1 /4 ,  S 1/2 NW 1/4 SW 1 /4 ,  SY 1/4 NE 1/4 Sk 1 /4 ,  
........... N 1/2 Sii 1 / 4  Sk 1 / 4 ,  SW 1/4  Sk 1/4  Sk 1 / 4 ,  S e c t i o n  10 70.00 Ac. 

Nk 114 3Gi.1/4, SW 114 NE 1 /4  SW 1 / 4 ,  S 112 SGi 1 / 4 ,  SW 1/4  
........................................ Sh. 1/4  SE 1 /4 ,  S e c t i o n  15 140 .OO A C .  

kh 114,  t4k 1/4 hE 1 /4 ,  Sk 114 NE 114 NE 1 / 4 ,  S  1 /2  NE 1 / 4 ,  
S  112,  S e c t i o n  22 ..............................................* 610.00 Ac. 

.- 
* 112 Wh 1 / 4 ' ~ k  1 / 4 ,  k 1/2 SW 1/4 N W  1 /4 ,  W 1/2 NE !/4 SW 1 /4 ,  
Sk 1/4 Sk 1 /4 ,  S 112. SE 1/4 Sk 1 /4 ,  S e c t i o n  26 .................. 120.00 Ac. 

h 1/2 Nh' 1 /4 ,  k 112 NE 1/4 Nk 1 /4 ,  NE 1/4 NE.1/4 N W  1 / 4 ,  
Ir' 1/2 SE 1/11 bik 1 / 4 ,  SE 1/4 SE 1/4 NW 1 /4 ,  W. 1 /2 SW 1 /4 ,  
N 1/2 NE 1 /4  SW 114,  S W  1/4 NE 1/4 SW 1 / 4 ,  k 1/2 SE 1/4 

........................ Sk 1 / 4 ,  SE 1/4 SE 1/4 SW 1 /4 ,  S e c t i o n  35 280.00 Ac. 

........................................ TOTAL ACRES - PARTIAL SECTIONS 12,250.75 

TUTAL ACHES WHOLE SECTIONS - 
LhCLUDING EAST AND PAULINA LAKES - 32'SECTIONS .................. 20,480.00 

TOTAL ACHES - NEWBERFiY CHATEH A N D  
.......................... NORTH AND SOUTH PAULINA ROADLESS AEEAS 32,730.75 
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C .  

L R. 12 F:, 

S 112, Section 15 ............................................... 320.00 Ac . 
E 112 BE 114, S 112, Section 21 .................................. 400.00 Ac. 

k 112.iiE 114, k 112, Section 22 ................................. 400 .OO Ac. 

n 112 Sk 114, Section 26 ......................................... 80.00 Ac. 

h 112 NE 114, Nk 114, S 112, Section 27 ......................... 560.00 Ac. 

Sections 28, 32, 33, and.34 ..................................... 2,560.00 Ac. 

..... SE 114, section 29 .............. :.. - . . . . . . . . . . . t , , . . . . . . . . . 6  160.00 A C .  

Ink 114, 9 1/2, Section 35 ........................................ 480.00 Ac. 

R .  12 E L  

Section.2 ........................................................ 603.00 Ac. 

Lots 1, 2, 3, and 4, Section 3 .................................. 127.36 Ac. 

Lots 1 ,  2, and 3, Section 4 ...................................... 94.57 Ac. 

N 112, B i / 2  S 1 /2 ,  Section 1 1  .................................. 480.00 Ao. 

TO'PAL ACHES - LAVA CAST FOREST ... .................................... 6,269.93 



OREGON ADMINEXRATIVE RULES 
CHAPTEX 345, DIMSION 50 - ENERGY FACILl'IY SITING COUNCIL 

RADIOACTIVE WASTE MATERIALS 

Disposal Sites for Radhmdbe Materials 
345-50.005 [NTEC 3. f. 5-19-72. 

ef. 6-1-72; 
Repealed by EFSC 9-1978, 
f. 12-28-78, ef. 3-1-79] 

DLPposal Rohibited 
345-50.006 Effective May 1, 1979, except as provided . 

herein, no discarded or unwanted radioactive material may be 
held or placed for more than seven days at any geographical 
site in Oregon except the site at which the radioactive material 
was used or generated pursuant to a license under ORS 453.635 
or a site of a thermal power lant used for the temporary 
storage of radioactive material &m that plant for which a site 
certificate has been issued by the Energy Facility Siting 
Council. 

Sgr. Autb.: ORS Ch. 469 
Eliet: EFSC 9-1978. f. 12-28-78, ef. 3-1-79; EFSC 1-1979(Temp). 

f. & ef. 3-5-79 

Purpose and ApplicablUty 
345-50-010 Since virtuallv all materials contain some 

measure of radioactivity. it is  the purpose of these rules to 
identifv those materials which Dresent such small health 
h a z d  that they are exempt fr&m the provisions~of ORS 
469.525 (1977 Replacement Part) .as. incorporated in rule 
345-50.006 and may be disposed of wthm the state. 

Stat. AU1IL: ORS Ch. 469 
HLPt: EFSCP1978.f. 12-28-78.ef.3-1-79 - Exempt Quantities 

345-5020 Materials are exempt from provisions of ORS 
469.525 provided that such materials contain radioactive 
material in individual quantities none of which exceeds that 
applicable quantity set forth in Table 2 and provided that the 
number of individual quantities does not exceed 10. 

Stat. Auth.: ORS Ch. 469 
Msk EFSCP1978.f. 12-2878.ef.3-1-79 

Exempt Concentrations 
345-50-025 Materials are exempt from the provisions of 

ORS 469.525 provided that such materials contsmradiwtive 
materials in concentrations not in excess of those of Table 1. 

Stat. Auth.: ORS Ch. 469 
W: EFSC 9-19T8, f .  12-2878, ef. 311-79 

Specific Exemptions 
345-50.030 In addition to the exemptions under rules 

345-50420 and 345-50.025, the following materials are exempt 
from the provisions of rule 345-50406 (or 0% 469.525): 

(1) Radioactive material which has been ~ncorporated into 
a consumer product manufactured under a License issued by 
the Nuclear Regulatory Commission, or an Agreement State 
and for which the agency licensing such manufacturer has 

determined that the possession, use, transfer. and disposal of 
such consumer product by all persons is exempt from regulato- 
ry requirements. 

(2) Radium-bearia materials containing less than 5 
picocuries of dum-2.26. per gram of solid, regardless of 
quantity. 

(3) Rndium-bearing materid containing a total radium-226 
activity of less than 10 micmcuries, re@niless of concentra- 
tion. 

(4) Thorium-bearing materiaIs containing less than 20 
picocuries of radium-228 per gram of solid, providing that the 
radium-228 is present with the parent thorium-232, regardless 
of quantity. 

(5) Thorium-bearing materials containing a total radium- 
228 activity of less than 100 microcuries, providing that the 
radium-228 is present with the parent thorium-232, regardless 
of concentration in the solid. 

Stat. Auth.: ORS Ch. 469 
Hkt: EFSCP1978.f. 12-28-78.ef.3-1-79 

Pathway Exemption 
345-50-035 Naturally occurring radioactive materials shall 

be exempt from the provisions of rule 345-50.006 (or ORS 
469.525) if it can be demonstrated that accumulation of 
material will not result in exposures exceeding 500 rnillirem of 
external gamma radiation per year, nor in the release of 
effluents to air and water in annual average concentrations 
exceeding the values in Table 3. An evaluation of potential 
radiation exposures and effluent releases shall be performed 
using the following premises: 

(I) The material shall be considered in the form it exists 
when it is rerrlovd from the users' equipment, systcms, or 
settling ponds prior to any dilution or remedial action desbed 
to reduce radiation levels. 

62) No consideration shall be given to the ameliorating 
effects of land use restrictions, maintenance operations, or 
overburden at the disposal site. 

(3) Accumulations of material over the reasonably 
projected period of waste generation shall be evaluated. 

(4) External gamma radiation exposures shall be based on 
actual measurement and allowance may be made for the degree 
of equilibrium and for self-shielding. 

(5) In computing radon concentrations in the air above a 
disposal site containing radium-226, the following additional 
premises shall be used: 

(a) A n y  house built on ground contaminated with radium- 
226 is assumed to have an &foot high c e i h  on the first floor, 
to have one complete air change per hour, and to have a 
foundation constructed so as to meet the Structural Specialty 
Code (State of Oregon Uniform Building Code) effective at the 
time of adoption of these rules. No consideration will be 
allowed for any special construction or treatments designed to 
reduce radon diffusion into the structure. 

(b) The relation between radon-emanation rate and radium 
concentration will be based upon experimental measurements 
on material intended for disposal. 

Stat. Auth.: ORS Ch. 460 
Hkt: EFSC 9-1978. f. 12-28-78, ef. 3-1-79 

1 - Div. 50 



TABLE 1 * 
' (345-50-025) 

MEMPT CONCENTRATIONS 

(See notee a t  end of Table 1) 

Element (atomic 
- number) 

Antimony (51 ) 

Argon (18) 
. . 

Arsenic (33) 

Barium (56) 

Beryl  1 ium (4)  
Sismuth (83) 
Bromi lie (35) 
Cadmium (48) 

Carbon ( 6 )  
Cerium (58) 

Cesium (55) 

Chlor ine (17) 
Chromium (24) 
Cobalt (27) 

Copper (29) 
Dysprosium (66) 

Erbium (68) 

L iqu id  a ~ l d  
I sotope So l i d  Concen- 

t r a t i o n  
u C i / m l  f o r  l i q u i d s )  
uCi/gm f o r  sol  ids) '  

Sb-122 
Sb-124 
Sb-.I25 
A r -  37 
Ar.-41 
AS-73 
AS-74 
AS-  76 
AS-77 
Ba-131. 
Ba-140 
Be- 7 
B i  -206 
Br-82 
Cd- 109 
~ d -  1 1 51n 
Cd-115 
Ca-45 
Ca-47 
C-14 
Ce-141 
Ce- 143 
Ce- 144 
CS-131 
Cs-134111 
CS-1 34 
C1-38. 
C r -  51 
CO- 57 
CO-  58 
Co-60 . 
Cb-64 

, Dy-165 
Dy- 166 
Er-169 
E r -  171 

*Unless otherwise noted, t h i s  t a b l e  i s  i d e n t i c a l  t o  5chedule A, P a r t  B o f  the  
Sta te  of Oregon Requlat ions f o r  the  Control  o f  Radiation. 
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L i q u i d  and 
E l  ement'. (a to133 c Is6 tobe' -50.1 i d  -Corken- . . 

number) t r a t i o n  

t ,Ci/ml f o r  l i q u i d s )  
.. -... - - . ..- - .  uCi/gm f o r  sol i d s )  

Europi um (63') Eu-1 52 6 x 1 4 4  
(T  -9.2 h)  
EU-155 2x 10-3 

F luor ine  (9 )  F-18 8x10 '~  
Gadolinium (64) Gdp153 2x1 o - ~  

Gd- 1 59 8x10-4 
Gall lum (31  j Ga-72 4x 1 o - ~  
Germanium (32) ' Ge-71 2x7 0-2 
Gold (79) Au- 196 2x1 o - ~  

AU- 198 sx 10-4 
' Au- 199 2x1 o ' ~  

Hafnium (72 j' HfL.181 7x1 o ' ~  
Hydrogen ( 1 ! H-3 .3~10'2 
Indium (49) In-113111 1 x 1 0 ' ~  

In- l l+rn 2x1 o - ~  
Iod ine :('53) .I -1 26 2x1 o ' ~  . 

1-131 2x1 0-5 
1-1 32 6x10 '~  
1-1 33 7x1 o ' ~  
1-134 - 1 XI o ' ~  

I r i d i um.  (77j Ir-190 2x1 o ' ~  
Ir-192 4x1 o ' ~  
I r-194 3x 1 o - ~  

I r o n  (26) Fe- 55 8x10-3 
Fe- 59 6x1 0-4 

Krypton (36) Kr-85m (a 
Kr-85 (a )  

Lanthanum (57) La- 140 2x loa4 
Lead (82) Pb-203 4x1 0-3 
L u t e t i u ~ ~ i  (71 ) Lu-1 77 1 XI 0-3 
Manganese (25) Mn- 52 3x10'4 

Mn- 54 1 XI 0-3 
Mn-56 1 XI 0-3 

Mercury (80) Hg- 197m 2x1 0-3 
Hg- 197 3X 10-3 
Hg-203 2x 1 0-4 

Molybdenum (42) . Mo-99 2x1 0-3 
Neodymium (60) Nd-147 6x1 o - ~  

Nd-149 3x1 0-3 
Nickel  (28) ~ i - 6 5  1x10-3 
Niobium (Columbi um) (41 ) Nb-95 . 1 XI 0-3 

Nb-97 9x10 '~  

2 - Table 1 



Element (atomic I so tope 
number) 

Osmium (76) 

Pa: 1 adi  um (46) 

Phosphorus (1 5 )  
P lat inum (78) 

Potassiuni (19) 
Praseodymi urn (59) 

Promethi um (61 ) 

Rhenium (75) 

Rhodium (45) . 

Rubidium (37) 
Ruthenium (44) 

Samarium (62) 
Scandi um (21 ) 

Selenium (34)  
S i l i c o n  (14) 
S i l v e r  (47) 

Sodium (11) 
Stront ium (38) 

OS-1.85 
Os-197m 
OS-191 
OS-192 
Pd-103 
Pd-,109 
P-32 
Pt-191 
Pt-193m 
Pt-197m. 
Pt-197 
K-42 
Pr- 142 
Pr-143 
Pm-147 
Pm- 149 
Re- 183 
RP- 186 
he- 188 
Rh-103m 
Rh-105 
Rb-86 
RU-97 
RU- 103 
RU-105 
RU-1 06 
Sm-153 
SC-46 ' 
sc-47 
SC -48 
Se-75 
Si-31 
Ag-105 
Ag- 11 Om 
Ag-111 
Na-24 
Sr-85 
Sr-89 
Sr-91 
Sr-92 

L i q u i d  and 
Sol i d  Concen- 

, c i / m l  ' f o r  I i q u i d s )  

- uCi/gm fo r  sol ids) 

7x1 o - ~  
3 ~ 1 0 - ~  
2x10-3 
6x 1 o - ~  
3x1 0-3 
9x1 o - ~  
2x10'4 
1 XI o - ~  
1 XI 0-2 
1 XI'"-: 
1x10- 
3 x 1 0 ' ~  
3x 1 0-4 
5x 1 o - ~  
2x1 0-; 
4x1 0-3 
6x10- 
9x1 0-4 

. 6x10': 
1x10- 
1 XI o - ~  
7x1 o - ~  
4x1 0-3 
8x 1 o - ~  
1 x 1 0 ' ~  
I XI o - ~  
8x1 o - ~  
4x1 0-4 
9x1 o - ~  
3x 1 o - ~  
3x1 0-3 
9 x 1 0 ' ~  
1x10-3 
3x1 0-4 
4x10-4 
2x10-3 
1 XI 0-3 6 

1x10-4 
7x1 0-4 
7x1 0-4 

3 - Table 1 



OaEGONADMmIsrRATLVERULES 
345, DIVmON SO - ENERGY FA- COW- 

E l  emen t (a tomi c I so tope 
number) ' 

S u l f u r  (16) S-35 
Tantalum (7.3) Ta-182 
Technetium (43) Tc-96m 

TC - 96 
T e l l  ur ium (52) Te-1251n 

Te- 127m 
TB-1 27 
Te- 129m 
Te-13lm 
Te- 132 

Terbium (65) Tb-160 
Tha l l i um (81)  'r'l-200 

T I  -201 
T I  -202 
T I  -204 

Thul ium (69) 

T i n  (50) 

Tungsten (Wol fram) (74) 

Vanadi unl (23) 
Xenon (54) 

Yt terb ium (70) 
Y t t r i um  (39) 

Zinc (30) 

Zi rconium (40) 

Beta and/or gamma 
em i t t i ng  rad ioac t i ve  
mater ia l  no t  l i s t e d  
above w i t h  h a l f - l i f e  
less  than 3 years. 

L i q u i d  and 
Sol i d  Concen- 

t r a t i o n  
(uCi/ml f o r  1 i qu ids )  
(uCi/gm f o r  sol i ds )  

4 - Table 1 



. . .  OREGON AD- R u m .  
CEMIXR 345, DIVlSION 50 - m G Y  .FA- m G  COUNQL 

NOTE 1. Many radioisotopes d i s in tegra te  into isotopes which a re  a l so  radioactive. 
In expressing the concentrations in Table I the a c t i v i t y  s ta ted  i s  tha t  of the 
parent isotope and takes into account the daugnters. 

NOTE 2 .  For purposes of O A R 3 4 5 W 2 5  where there i s  i nvol ved a combination of isotopes , . 

the l imi t  f o r  the combir,ation should be derived as follows: Determine fo r  each 
isotope in the product the r a t i o  between the concentration present in the product 
and theexempt concentration established i n  Table I fo r  the speci f ic  isotope 
when not in combifiation. The sum of such ra t ios  may not exceed "1" ( i . e . ,  u n i t y ) .  

EXAMPLE : 

Concentration of Isotope A in Product + Concentration of Isotope B in Product < - 
Exempt concentration of Isotope A Exempt concentration of Isotope B - 

( a )  These rules  are intended t o  apply only t o  1 iquid o r  sol id  wastes. 



O B E C O N A D ~ T L V E R ~  
-3& D ~ S - ~ F A ~ ~ ~  

TABLE 2 * I 

.(345-50-020) 
i. 

MEMET QUANTITIES 

Radioactive Microcuries Radioactive Microcuries 
Materi a1 Material 

Antimony-122 ' (Sb-122) 100 
Antimony-124 (Sb-124) 10 
Antimony-1 25 (Sb-125) 10 
Arsenic-73 (As-73) 1 00 
Arsenic-74 (As-74) 10 
Arsenic-76 (As-76) . 10 
Arsenic-77 (As-77) 100 - 
Barium-131 (Ba-131) 10 
Barium-133 (Ba-133) 10 
Barium-140 (Ba-140) .1 0 
Bismuth-21 0 (Bi-210) 1 
Bromine-82 (Br-62) 10 
Cadmium-109 (Cd-109) \ 10 
Cadmium-1 15m ( ~ d - 1 1  5m) 10 
Cadmium-1 15 (Cd-115) 100 
Calcium-45 (Ca-45) 10 
Calcium-47 ( C a - 4 7 )  10 
Carbon-14 (C-14) 100 
Cerium-1'41 ('Ce-141) 100 
Cerium-143 (Ce-143) 1 00 
Ceri urn-1 4 4  (Ce-144) 1 
Cesium-129 (Cs-129) 1 00 
Cesium-131 (Cs-131) 1,000 
Cesium-1 34m (Cs--134n)  100 
Cesium-134 (Cs-134) 1 
Cesi um-135 (Cs-135) 10 
Cesium-136 (Cs-136) 10 
Cesium-137 (Cs-137) 10 
Chlorine-36 (Cl-.26) 10 
Chl orine-38 (C1-38) 10 
Chromium-51 (Cr-51) 1 ,000 
Cobal t-57 (Co-57) 100 
Cobalt 5th (Co-5&n) 10 
Cobal t-58 (Co-58) 10 
Coba 1 t-60 (Co-60) 1 
Copper-64 (Cu-64) 100 
Dysprosium-165(Dy-165) O 
Dysprosium-1 66 (Dy-166) 100 
Erbium-169 (Er-169) 1 00 
Erbium-171 (Er-171) 100 

Europium-1 52 (Eu-152) 9.2h 
Europium-152 (Eu-152) -13 yr 
Europium-1 54 (Eu-154) 
Europiur-155 (Eu-155) 
Fluorine-18 (F-18) 
Gadol inium-153 (Gd-153) 
Gadol i nium-159 (Gd-159) 
Gal 1 ium-67 (Ga-67) 
Gal 1 ium-72 (Ga-72) 
Germanium-71 (Ge-71) 
Go1 d-198 (Au-198) 
:;old-199 (Au-1 99) 
Aafniun~-181 (Hf-181) 
Holmium-166 (Ho-166) 
Hydrogen-3 (H-3) 
,-Indium-111 (In-111) 
Indium-1 13m (In-,113m) 
Indium-114m (In-114m) 
Indium-115m (In-115m) 
Indium-115 (In-115) 

. Iodine-123 (1-123) 
Iodine-125 (1-125) 
Iodine-126 ( 1  -126) 
Iodine-129 (1-129) 
Iodine-131 (,I-131 ) 
Iodine-132 (1-132) 
Iodine-133 (1-133) 
Ic3ine-134 (1-134) 
Iodine-135 (1-135) 
Iridium-192 (Ir-192) 
Iridium-1 94 (Ir-194) 
Iron-52 (Fe-52) 
Iron-55 (Fe-55) 
I ron-59 (Fe-59) 
Krypton-85 (Kr-85) 
Krypton-87 (Kr-87) 
Lanthanum-1.40 (La-1 40) 
Lutetium-177 (Lu-177) 
Manganese-52 (Mn-52) 
Manganese-54 (Mn -54) 

*Unless otherwise noted, this table i s  fdentical to Schedule C, Part B of the 
State of Oregon Regulations for the C0htr0l of Radiation. 

1 -T&2 (6-1-79) 



O R E C O N A D ~ T n r E R -  
CHAPIXR 345, DLMSION 50 - m G Y  F A C U W  m C  COUNCIL 

3 

Radioactive Microcuries Radioactive Mi cr0curi.e~ 
Faterlal Material 

- - - - 

Manganese-56 (Mn-56 10 
Hercury-197r1: (tiy-197m) 100 
Mercury-1 97 (~g-197) 100 
Mercury-203 (~g-203) 1 G 
Molybdenum-99. (Mo-99) 100 
Neodymium-147 (Nd-147) '100 
Neodymium-1 49 (Nd-149) 100 
Nickel -59 (Ni -59) 100 
Nickel -63 (Hi -63) 10 
Nickel -65 (Ni-65) 100 - 
Niobium-93m (Nb-93m) 10 
Niobi um-95 (Nb-95) 10 
Niobium-97 (~b-97) 10 
Osmium-185 (0s-185) 10 
Osmium-19lm (Om-191rn) 100 
Osmium-191 (0s-191) ' 100 
0siriiun;-193 (0s-193) ' 1 00 
Pal ladium-103 (Pd.-103) 100 
Pal ladium-109 (Pd-109) 100 
Phosphorus-32 (P-32) 10 
Platinum-I91 (Pt-191) 1 00 
Platinum-,193m (Pt-193m) 100 

' Platinum-193 (Pt-193) 100 
Platinum-197111 (P.t-197m) 100 
Platinum-197 (Pt-197) 1 00 
Polonium-21 0 (Po-210) 0.1 
Potassium-42 (K-42) ' 10 
Potassium-43 (K-43 ) 10 
Praseodymi.um-.142 (Pr- 142) 100 
Praseodymium-143(Pr-143) 100 
Promethium-1 47 (Pm-147) 10 
Promethium-la9 (Pm-1'49) 10 
Rhenium-186 (Re-186) 100 a 

Rhenium-188 (Re-188) 100 
Rhodium-103m (Rh-103m) 1 00 
Rhodium-) 05 (Rh-105) 100 
Rubidium-81 (Rh-81) 10 
Rubidi um-86 (Rh-86) 10 
Rubidium-87 (Rh-87) 10 
Ruthenium-97 (Ru-97) 1 00 
Ruthenium-103 (Ru-1,03) 10 
Ruthenium-1 05 (Ru-105) 10 
Ruthenium-106 (Ru-106) 1 

Silver-110111 (Ag-11011) 1 
Silver-111 (Ag-111) 100 
Sodium-22 (Na-22) 10 
Sodium-24 (Na-24) 10 
Strontium-85 (Sr-85) 10 
S trontium-89 (Sr-89) 1 
Strontium-90 (Sr-90) 0.1 
Strantiurn-" (Sr-91) 10 
Strontium-92 (Sr-92) 10 
Sul phur-35 (S-35) 100 
ranta lum-182 (Ta-182) 10 
Techneti um-96 (Tc-96) 10 
Technetium-97m (Tc-97m) 1 GO 
Technetium-97 (Tc-97) 100 
Techneti um- 99m (Tc-9%) 100 
Technetium-99 (Tc-93) 10 
Tell urium-125m (Te-125m) 10 
Tellurium-127111 (Te-127~) 10 
Tell urium-127 (Te-127) 100 
Tel lurium-129111 (Te-129m) 10 
Tellurium-129 (Te-129) 100 
Tellurium-13lm (Te-13lm) 10 . 
Tel lurium-132 (Te-132) 10 
Terbium-1 60 (Tb-160) 10 
Tha 1 1 ium-200 (TI -200) 100 
Thal 1 ium-201 (TI -201 ) 100 
Thai 1 ium-202 (TI -202) 100 
'rha 1 I ium-~04 ('\'I -204) 10 
Thul fun-1 70 (Tm-170) 10 
Thulium-171 (Tm-171) 10 
Tin-1 13 (Sn-113) 10 
Tin-125 (Sn-125). 10 
Tungsten-181 (W-181) 10 
Tungsten-185 (W-185) 10 
Tungsten-187 (W-187) 100 
Vanadium-48 (V-48) 10 
Xenon-13lm (Xe-131111) 1,000 
Xenon-133 (Xe-133) 100 
Xenon-135 (Xe-135) 1 00 
Ytterbium-1 75 (Yb-175) 1 00 
Y ttrium-87 (Y -87) 10 
Yttrium-90 (Y-90) 10 
Yttrium-91 (Y -91 ) 10 

2 - Table 2 



Samarium-151 (Sm-l!;l j 
Samarium-153 (Sm-153) 
Scandi um-46 (Sc-46) . 

Scandium-47 (Sc-47) 
Scandi urn-48 (Sc-48) 
Sel eniuin-75 (Se-75) 
Si 1 icon-31 (Si -31)  
S i  lver-105 (Ag-105) 

Yttr ium-92 (Y -92) 
Yttr ium-93 ( Y  -93) 
Zinc-65 (Zn-65) 
'Zinc-6% (Zn-6%) 
Z i  nc-69 (Zn-69) 
Zirconium-93 (Zr-93) 
Zirconium-95 (Zr-95) 
Z i  r c o n i  urn-97 (Zr-97) 

Any r a d i o a c t i v e  m a t e r i a l  n o t  l i s t e d  above o the r  than alpha 
emi t t i n s  r a d i o a c t i v e  m a t e r i a l  

3 - Table 2. 
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TABLE 3* 

' (3 45 -50 -03 5) 
(See notes a t  end o f  Table 3 . . 

E l  ement I so tope1 Column 1 Column 2 
(a tomi c A i r  Water 
number) (vCi /ml)  (uCi/ml) 

Americium 495) Am-241 S 
I 

Am-242m S 
I 

Am-242 S 
I 

Am- 24 3, S 
I 

Am-244 S 
I 

Antimony (51 ) Sb-122 S 6x1 o ' ~  3x1 o ' ~  
I 5x1 o - ~  3x1 0-5 

Sb-124 S 5x1 0-;)o 2x1 0-5 
I 7x1 0- 2x.10'~ 

Sb-125 S 2x1 o - ~  1 XI o - ~  
1 9x1 0- lo .  1 XI o - ~  

Argon (18) Ar-37 sub2 1 ~ 1 0 - i  ------ 
Ar-41 Sub 4x1 0' ------ 

Arsenic ( 3 3 )  As-73 S 
I 

funless otherwise noted, t h i s  t a b l e  i s  copied from Table  11, Appendix A, 
P a r t  C o f  the  Sta te  o f  Oregon Regulat ions f o r  the Control  o f  Radiat ion. 

1 - Table 3 (6-1-79) 



O R E C O N A D ~ T L Y E R U L E S  
CaAPfeR 345. DIVISION SO - ENERGY FA- m C  COUNCIL 

E l  emen t l s o t o b e ~ '  
(Atomic 
n umh~r.)  

A s t a t i n e  (85) At-21 1 S: 
I 

B a r i  um (56') Ba-131 S 
I 

Bery l1  ium (4) \ ''Re-7 S 
I 

Bismuth (83)  ' ~ i - 2 0 6  S 
I 

.8i-207 S 
I. 

Bi-'210 5 
I 

Bi-212 S 
I 

Bromine (35)  Br-82 S 
I 

Cadmium (48) Cd-109 S 
I 

Cd-115m S 
I 

Cd-115 S 
I 

Calcium (20) Ca-45 S 
I 

Ca-47 S 
. I  

C a l i f o r n i u m  (98) . Cf-249 S 
I 

Column.:l ' C o l u m n 2  
A i r  'Wa te.r 

( uCi /m l )  (uCi /ml )  

2 - Table 3 



O R E G O N A D ~ T I V E R U L E S  
545, DIVXSION 50 - ENERGY FACILlTY SITING COUNCIL 

Element I sotope1 
(atomic 
number) 

Column 1 Col umn 2 ' 
Air Water 

( ~ C i I m l )  ( ~ C i I m l )  

Carbon (6) C-14 
2 ,, (C02) Sub 

Cerium (58) Ce-141 S 
,- 

I 

Cesium (55) 'Cs-131 S 
I 

Cs-134m S 
I 

CS-134 S 
I 

CS-135 S 
I 

CS-136 S 
I 

CS-137 S 
I 

Chlorine (17) C1-36 S 
I 

C1-38 S 
I 

Chromi u~n (24) Cr-51 S' 
I 



' OREGON ADWNEXRATLVE RULES 
MS, DIVISON 50 - ENERGY FA- fZTDJG COUNQL 

,EJ emen t . Is0 t o p e l  Column 1 , Col umn 2 
( a  tomi c A i r  Water 
number) (uCi /ml )  ( uCi /ml ) 

,,.. . . 
Cobal t .  (27)  Co-57 5 1 XI o ' ~  

I 6x1 o ' ~  
CO-58m S 6x1 0-7 

I 3x1 0-7 
Co-58 S 3x1 o - ~  

I 2x1 0-9 
Co-60 S 1 XI 0-8 

I 3x10- lo 

Copper (29)  

Curium (96)  Cm- 242 

Cm- 245 

Cm- 246 

Cm- 248 

Cm- 24 9 

Dyspros i ~ r n  (65) Dy-165 S 9x10'8 , 4x10'4 
I 7 x 1 0 ' ~  . . 4 ~ 1 0 - ~  

Oy-166 S 8x1 0'; 4x1 o ' ~  
1 . 7x10' 4x1 o'~ 

Erbium (68) Er-169 S 2 x 1  o ' ~  
I 1x10-8 . 

~ r - i 7 1  s 2x1 0-8 
I 2x1 0-8 



ORECON ADMlMSlRATIVE RULES 
345. DIVMON 50 - ENERGY FACILITY SITING COUNCIL 

El ement I s3 t op i  L c ! u r n  i Ccl un~n Z 
(a tomi c Air 'Water 
number) ( : : C i / ~ l  ) ( ~ C i / r n l  ) 

F l u o r i n e  ( 9 )  F -18  S 2x1 o - ~  8x1 o - ~  
7 9:<1 o - ~  5x i o - ~  

Gold (79 )  Au-196 S J X , I: .,. 8 2x1 0.; 
I 2x1 G - ~  1x10- 

Au-198 S I 1 ~ 1 0 - e  5x1 o - ~  
I 8x1 o - ~  5x1 0-5 

Au-199 S 4x1 6-i 2x1 o - ~  
I 3x1 3- Z X I O - ~  

Hafnium (72)  ~ f - 1 8 1  S :xis-; 7~ 1 C - 5  
i 3x1 0- 7x10-5 

5 - Table 3 



E l  ement I sot noel , Column:. 1 Col~~mn 2 
'(atomic Air. - water 
number) (uCi/ml) ( ~ C i l m l )  

Hydrogen ( 1 )  . H-3 S 2x1 o.'! 3x1 o'? 

Indium (49) In-1139 S 
I. 

In-114m S 
I 

I n - 1 1 5 m  S 
I 

I i l - 1 1 5  5 
I 

Iridium ( 7 7 )  

Iron (26) 

Krypton ( 3 6 )  
.. . 

Kr-85m sub2 1 ~ 1 0 "  ------ 
Kr-85 Sub 3x1 o ' ~ .  ------ 
Kr-87 Sub 2x1 o ' ~  ------ 
Kr-88 Sub 2x1 o ' ~  ------ 

6 - Table 3 



OREGON AD-TLVE RULES 
CHMI'EX 345, DIVISION SO - -GY FACILITY !jlTING COUNCIL 

E 1 ernen t I'so tope' Column 1 Co I UII I I~ 2 
(a tomi c A i r  Water 
number) ( d i / m l )  ( ~ C i / m l )  

Lanthanum (57)  La-140 S 5 x 1 0 - i  ZXIO-: 
I 4x1 0- 2x10- 

Lead (82)  Pb-203 

Pb-210 

Pb-212 

Lu te t i um  (71)  Lu-177 S 2x1 0‘: 1 X I O - ~  
I 2x1 0-u 1 XI o - ~  

Manganese (25)  Mn-52 S 
-\ I 

Mn-54 S 
I 

Mn-56 S 
I 

Mercury (80)  .Ha-l37ni 5. - 
I 

Hg-197 S 
I 

Molybdenum (42). Mo-39 S .  
I 

Neodymium (60)  

7 - Table 3 



0-N ADMINWIIUTLVE RULES 
MS. 'DIVISION 50 - ENERGY FACIISN SII'DiG COUNCIL 

Element I sotope1 ' Column I . - Column 2 
(atomic i - . . Water - .  
number) ( UC i /m l )  (uCi /ml )  

Niobium (41 ) Nb-93m S 4 ~ 1 . 0 ' ~  4 ~ 1 0 - ~  
- I  5x1 o ' ~  4x1 o ' ~  

. Nb-95 S 2x 1 o ' ~  1  XI o ' ~  
I 3x1 o ' ~  1  XI o ' ~  

r!b-97 S 2x1 o - ~  9x1 o ' ~  
I 2x1 0" 9x1 om4 

Osmium (76) 0s-185 S 2x1 o - ~  
I 2x1 o - ~  

0s-19lm S [.* 0-7 
I 3x1 o ' ~  

0s-191 S 4x1 0-8 

Pal lad ium (46) Pd-103 S 5x1 0" 
I 3 x 1 0 ' ~  

Pd-109 S 2x1 o ' ~  
I 1 XI 0-8 

Phosphorus (1.5) P-32 S 
I 

Plat inum (78)  Pt-191 5 
I 

Pt-193m S 
I 

Pt-193 S 
I 

Pt-1976 5 
I 

Pt-197 S 
I 

P l  utonium (94) 



I 

O R E C O N A D ~ T I V E R ~  
CHAPTER SS, DMsroN 50 - ENERGY FA- m G  COUNCIL 

E l  ement I sotope1 
(a.tomi c 
number) 

.Co'l umn 1 ~ o l u m n  Z 
A i r  .Water 

( ~ C i / m l )  ( ~ C i / m l )  

Polonium (84) Po-210 S 
I 

Potassium ( 1  9) K-42 S 
I 

~ r a s e o d ~ m i  urn (59) . Pr-142 S 
I 

\ 
Pr-143 S 

I 

Promethium (61 ) Pm-147 S 
I 

Pm-149 S 
I 

Pro tac t in ium (91) Pa-230 S 6x1 0 - I  ! 2x1 0-4 

Radium (88) 

Radon (86) 

Rhenium (75) 



Element I so tope1 
(atomic 
number) 

column 1 Column 2 
Air Water 

(uCi/ml)  - (uCi /ml)  

Rhodium. (45 )  Rh-103m S 
I 

Rubidium ( 3 7 )  Rb-86 S 
I 

'\ Rb-87 S 
. I  

Ruthenium (44 )  Ru-97 S 
I 

Ru-103 S 
I 

Ru-105 S 
I 

Ru-106 S 
I 

Samarium (62 )  

Scandf urn (21 ) 

Sel eni  um ( 3 4 )  

S i l i c o n  (14 )  Si-31 S 
I 



O R E C O N A D ~ T I V E R U L E S  
CHMTER 345, DIVISION 90 - ENERGY FACILFN !SII'INC COUNCIL 

L Element I sotopei Column 1 Column I I 
(a tomi c A i r  Water 
number ) ( ~ C i / m l )  ( ~ ~ C i / m l )  

S i l v e r  (47) . Ag-105 S 
I 

Ag-llOm S 
I 

Ag-111 S 
I 

Sodium (11) Na-22 

Na-24 

Stront ium (38) Sr-85m 

Sr-85 

S r -'89 

Sr-90 ' 

Sr-91 

Sr-92 

S u l f u r  (1  6)  S-35 

Tantal  um (73) Ta-1.82 S 
I 

Technetium (43) Tc-96m S 
I 



OREGON A D ~ T I V E  RULES 
345, DIVISION 50- ENERGY FA- m G  COUNQL 

El emen t . - I sotopel Column 1 
(atomic Column 2 

Air 
number) Water 

(uCi/ml) (uCi/ml) 

Tell ur i um (52) 

Terbium (65) Tb-160 S 
T 

Thallium (81) TI-200 S 

Thorium (90) 

Thulium (69) 



Element I so tope1 
(a tomi c 
number) 

T i n  (50) Sn-113 S 
I 

Sn-125 S 
I 

Tungsten (74). W-181 S 
I 

W-185 S 
I 

W-187 S 
I 

\ 
Uran i  urn (92.) U-230 S 

I 
U-232 S 

I 
U-233 S 

I 
U-234 S 4  

I 
U-235 S4 

I 
U-236 S 

I 
U-238 S 

I 
U-240 S 

I 
U-na t u r a  1 

Column 1 Column 2 
A i r  Water 

( ~ C i l m l )  ( uCi / m l  ) 

Vanadi um (23)  V-48 S 
I 

Xenon (54)' ~e-131111 sub2 . 
Xe-133m Sub 
Xe-133 Sub 
Xe-135 Sub 

Yt terb ium (70)  Yb-175 S . . 

I 



OREGON ADWNEXRATNE RULES 
caAPreR %S, DWEION 50- -GY FA- COUNCIL 

E l  emen t I so t o p e l  
(atomic 
number) 

- -- 

Y t t r i um (39) Y-90 5 
I 

Y-91m 5 
1 

Y-91 S 
I 

Y-92 5 . 

I 
Y-93 S 

I 

Zinc (30) Zn-65 S 

Zirconium (40) , Zr-93 s 
1 

Zr-95 5 
I 

Zr-97 . S  
I 

Column 1 Column 2 
A i r  Water 

(uC i l m l  ) (uCi/ml ) 

Any s i ng le  rad ianuc l  i d e  51rb2 
no t  l i s t e d  above w i t h  
decay mode o ther  than 
alpha emission o r  
spontaneous f i s s i o n  and 
w i  t h  r ad ioac t i ve  ha1 f- 
1 i f e  1 ess than 2 hn~rrq ,, 

Any s i ng le  rad ionuc l ide  
no t  l i s t e d  above w i t h  
decay mode o ther  than 
alpha emission o r  
spontaneous f i s s i o n  and 
w i  t h  r ad ioac t i  ve ha 1 f -  
1 i f e  g rea te r  than 2 hours 
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O R E C O N A D ~ T I V E R U L E S  
CHAPTW 345, DlVISION 50 - ENERGY FACKITY m G  COUNCIL 

w 

Element I sotopel Column 1 Col umn 2 
(atomic A i r  Water 
number) (uCi/ml ) (uCi I m l  

Any s i n g l e  radionucl  i d e  2x1 0- I  3x1 o ' ~  
n o t  l i s t e d  above, which 
decays by a1 pha emi ss ion 
o r  spontaneous f i s s i o n .  

'Soluble ( 5 ) ;  I nso lub le  (I). 

2"Sub" means t h a t  values g iven a r e  f o r  submersion i n  a semi-spherical 
i n f i n i t e  c loud o f  a i rborne mate r ia l  . 

3 ~ h e s e  radon concentr t i o n s  are  appropr ia te  f o r  p ro tec t i on  from radon-222 
combined w i t h  i t s  short-1 i v  3 d daughters. A1 t e r n a t i v e l y ,  t h i s  value may be replaced 
by o n e - t h i r t i e t h  (1/30) o f  a "working l e v e l " .  (A y r k i n g  !e;e; i s  def ined as any 
combination o f  sho r t - l i ved  radon-222 daughters, po oni,um-2 8 ead-214, bismuth- 
214, and polonium-214, i n  one 1 i t e r  o f  a i r ,  w i thout  regard t o  t h  degree o f  E equl l lbr fum, t h a t  w i l l  r e s u l t  i n  the  u l t i m a t e  emission o f  1 . 3 ~ 1 0  MeV . o f  alpha 
p a r t  i s 1  e energy. ) 

V 4 ~ o r  so lub le  mixtures o f  U-238, U-234 and U-235 i n  a i r  chemical t o x i c i t y  
may be the l i m i t i n g  factor .  I f  the percent  by weight (enrichment) o f  U-235 i s  
l ess  than 5, the concentrat ion value i s  0.007 m i l l i g rams  uranium per cubic meter 
of a i r .  The s p e c i f i c  a c t i v i t y  f o r  na tura l  uranium i s  6.77 x Curies per 
gram U. The s p e c i f i c  a c t i v i t y  f o r  o the r  mixtures o f  U-238, U-235 and U-234, if 
not  known, s h a l l  be: 

SA = 3.6 X Curies/gram U U-depl eted 
SA = (0,4 + 0.38 E + 0.0034 ~ ' ) ( 1 0 - ~ )  E>0.72 - 

where E i s  the  percentage by weight o f  U-235, expressed as percent. 
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O R E G O N A D ~ T I Y E R U L E S  
CEWlER 305, DIVISION 50 - ENERGY FA- SII'ING C O U N a  

NOTE: In any case where there i s  a mixture in a i r  or water of more than one 
radionucl ide, the 1 imi t i  ng values for purposes of this Appendix should 
he dete.mined as follows: 

..I. If the identity and.concentration of each radionuclide in the mixture are 
known, the limiting values should be derived as follows: Determine, for 
each radionucl ide in the mixture, the ratio between the quant'i tv present 
in the mixture and the limit otherwise established in Table 111 for the 
specific radionuclide when not in a mixture. The sum o f  sucn ratios for 
a l l  the radionuclides in the mixture may not exceed "1" ( i . e . ,  "unity"). 

Example: If radionuclides a ,  b and c are present in conceritrations 
Ca ,  C and Cc, and i f  the app1,icable MPCts are MPC , MPCb B , and M Cc respectively, t h e n  the concentrations shah be 
1 imi ted so that the following relationship exists:  

. 2 .  If either the identity or the concentratdon of any radionuclide in the 
mixture i s  not known, the limiting values for purposes'of :'Table'III 
shall be: 

. a. For purposes of Table 11, Col 1 . . . . . . . . .  2x10'1~ 

. b. For purposes of Table 11, Col 2 . . . . . . . . .  3x10'8 

3. I f  any o f  the conditions specified below are met, the corresponding values 
qpccified below may be used in lieu of  thosc spccificd in paragraph 2 
above.. 

a.  I f ,  the identity of each radionuclide in the mixture i s  known b u t  the 
concentration of one or more of the radionucl ides in the mixture i s  
not known, t h e  concentration limit for the mixture i s  the 1 i m i  t 
specified in Table111 fa r  theradionucl idein themixture.having 
the lowest concentration 1 imi t; or . 

b. I f  the identity of each radionuclide in - the  mixture i s  not known, b u t  
i t  i s  known that certain radionuclides specified in .Table 111 ' are 
not present i n  the mixture, the concentration limit for tne miaure 
i s  the lowest concentration limit specified in Table 111 for any 
radionuclide which i s  not know? to be absent from the mixture; or 

16 - Table 3 



O R E C O N A D ~ T I V E R U L E S  
CEAPIER 385, DIVISION 50 - ENERGY FA- m G  COUNCIE 

c. Radionuc l ide 
Column 1 Column 2 

A i r  Water 

If i t  i s  known t h a t  Sr-90, I-125', 
1-126, 1-129, 1-131, (1-133 ' 

Table I 1  o n l y ) ,  ?b-210, Po-210, 
At-211, Ra-223, Ra-224, Ra-226, 
Ac-227, Ra-228, Th-230, Pa-231; 
Th-232, Th-nat, Cm-248, Cf-254 
and Fm-256 a r e  n o t  present  ------- ------ 3x1 o'~ 

I f  i t  i s  known t h a t  Sr-90, 1-125, 
1-126, 1.-129, (1-731, 1-133, 
Table I 1  o n l y ) ,  Pb-210, Po-210, 
Ra-223, Ra-226, Ra-228, Pa-231, . . 
Th-nat, Cm-248, Cf-254 and 
Fm-256 a re  n o t  p rysen t  ---------- ------ 2x1 0-6 

I f  i t  i s  known t h a t  Sr-90, 1-129, 
(1-125, 1-126, 1-131, Table Ii 
o n l y )  ,' Pb-210, Ra-226, Ra-228, 
Cm-248 and Cf-254 a re  n o t  . . . 
p resen t  ......................... ------ 6x10-7 . 

I f  i t  i s  known t h a t  (1-129, Table 
I 1  on l y ) ,  Ra-226 and Ra-228 a re  
n o t  present  ..................... ------ i XI 0-7 

I f  i't i s  known t h a t  alpha-emi t t e r s  
and S.r-90, 1-129, Pb-210, Ac-227, 
Ra-228, Pa-230, Pu-241 and Bk-249 
a r e  n o t  present  ----------------- 1x10-10 ------ 

I f  i t  i s  known t h a t  alpha-emi t t e r s  
and Pb-210, Ac-227, ,Ra-228 ,and 
Pu-241 a r e  n o t  present  ---------- 1x10-11 ------ 

I f  i t  i s  known t h a t  a lpha-emi t te rs  
and Ac-227 a re  no t  present  ----- 1 XI 0'12 ------ 
If i t  i s  known t h a t  Ac-227, Th-230, 
Pa-231, Pu-238, Pu-239, Pu-240, . , 
Pu-242, Pu-244, Cm-248, Cf-249 
and Cf-251. a r e  n o t  present  ------ 1 XI 0 - I  ---___ . 
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O l R e C O N A D ~ T I Y E R U L E S  
CaAPTeR 345, DIYmON 50 - PlERGY FA- SLTING COUNCIL 

4. I f  the mixture o f  radionucl ides consis ts  of uranium and i t s  daughter 
products i n  ore dust  p r i o r  t o  chemical processing o f  the uranium ore, 
the values speci f ied below may be used i n  1 i e u  o f  those determined i n  
accordance w i t h  paragraph 1 above o r  those spec i f i ed  i n  paragraphs 
2 and 3 above. 

For purposes o f  Table I 1 1  Col.umn 1, 3 x 10-I* uCi/ml gross alpha 
a c t i v i t y ;  2 x 10'12 uCi/ml na tura l  uranium; o r  3 micrograms per 
cubic meter of .a i r  na tura l  uranium. 

5. For purposes o f  t h i s  note, a radionucl i d e  may be considered as n o t  
present i n  a mixture i f  the r a t i o  , o f  the concentrat ion of t h a t  rad io -  
nuc l ide  i n  the mixture t o  the concentrat ion l i m i t  f o r  t h a t  r a d ~ o n u c l i d e  
spec i f ied  i n  Table I 1 1  does no t  exceed 1/10, ( i .e . ,  considered as n 
present i n  the mixture does not  exceed 114, ( i  . e., Ca/MPCa + Cb/MPCbt. .. -df4)* 

.. 
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O R E C O N A D ~ T L V E R U L E S  
CEAPlXR 345, DIVISION 60 - ENERGY FACUXIY m G  COUNCIL 

TRANSR3RTATION OF 
RADIOACIIVE MATERIAL 

Ddhrlllolle 
345-6Q001 For purpose of ORS 453.535 and as used in 

theserules: . 
(1) "Nuclear reactor fission products" means a mixaPe of 

radio-nuchks fonned as a result of fission in a nuclear reactor. 
ahesef iss ionproductsarc~ypresent inspent~aucl~~f  
fuei, radioactive wastes resulting h m  fuel ,and 
rpdiortive waste ncsumulatai in the C0m-m of 
nuclear reactor waste treatment systems. 

(2) "Shipper" means a site uAficate holder or other 
person a shipment of nuclear reactor fission 
products destined to move within or through the State of 
Oregon. 

stat. Aatb.: ORS a .  
Iiist: NTEC 7. f. 2-20-74, d. El 1-74 

4- and Soope 
3454403 (1) These rules apply to the shipment of nuclear 

rea$or fission products, in quantities greater than 10.000 
cunes, within or through the State of Omgon. 

(2) Shipments ma* by or under the diktion of the.U.S. 
Atormc Energy Comrmsslon or the Department of Defense, 
and which are escorted by pexmmel desiIplated by or under 
the authority of those agencies, for the purpose of national 
security, are exemptfrom these rules. 

(3) These rules are in addition to applicable rules and 
regulations of the United States Dcpamnent of Transportation 
and the United States Atomic Energy Commission. . 

w Sgt Aurh.: ORSch. 
Hi& NTEC 7. f. 2-M74, et: 3-1 1-74 

Not f t i ca tbn  
34960805 (1) All shipments as defined in rule 3 4 5 a  

003(1), other than those exempted by rule 345-3(2). shall 
require prior notification to the Energy Facility S i t i ~  Council, 
addressed to Office of the Coordinator, Oregon Energy 
Facility Siting Council. Salem, Orypon 97310. Notification may 

be pmvidal by eitber the shipper or the carrier. However, it 
shall be the carriu's responsibility to assure the rrquited 
notification has been provided. This notification shall be made 
by telegram or mgistcd mail at least five days, not includiu 
Saturdays. Sundmys, and holidays, prior to shipment. ' b e  
notification shall include the following id- 

(a) Name and address of shipper, carrier, and consignee; 
(b) Mode of transpo*, 
(c) Type, quantity and form of radbadve matuial in each 

.packqc, aud the total quantity in the shipment; 
(d) Description of the packaging, including amount aud 

composith of any coolant, and applicable DOT container 
permit number; 

(e) Identification numbers of trucks (both tractor and 
trailer identification) or trains (both train and specific rail car 
identification) beiw utilized in the shipment. It is rccqnkd 
that in some cases specific identification of tractor. hailer, or 
rail cars may not be possible. In this event the most complete 
identification practicable shall be fumishcd. 

(0 Date or dates of movement within Oregon and routes to 
be followed. 

(2) In the event that revisions in the idormation required 
by (1x8) through (f) above occur subsequent to the nquired 
notification, the revised idonnetion shall be immediately 
provided by telephone to the Office of the Coordinator, 
Energy F d t y  Siting Council. 

(3) The Energy Facility Siting Council may, through any 
authorid representative, designate routes, hours of &amport. 
check points on route, or other safety precautions for ship- 
ments rcquixing .pti€icatiion under these rules. 

StstAd.: 0RSa. 
NTEC7.f.2-S74.d.3-11-74 

Inspoctrolle 
34540007 Shipments requiring notification under these 

rules may be inspected by the Energy Facility Siting Council. 
through any authorized representative, for compliance with 
applicable rules and regulations. 

SM. Auth.: ORS a .  
Hk: NTEC 7. f. 2-204'4. ef. 3-1 1-74 
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C O N F ' I D ~  TREATMENT OF 
SWURlTY PROGRAM INFORMATION 

Rnpose 
345-70005 The putpose of these rules is to protect the 

confidentiality of idonnation submitted to the Energy F d t y  
Siting Council ("Council") and the Director of the Department 
of Energy ("Dire43m") mgadbg e t y  programs for 
nuclear-fueled power plants, n d e a r  mstallatians. and the 
transportation of r a d i d v e  materials to and from such 
facilities, and, to the extent possible, maxknize infarmation 
available to the public the nuclear fuel cycle. 

stat. Auth.: ORS a. 
EFSC 10. f. &ef: 12-23-75 

Legkhtive Authority 
345-70-010 Tbese rules are promu@ted concurrently by 

the Council and the Dkctor  pursuant to their respecbve 
rulemaking authorities contained in ORS 453.505, 453.515, and 
Section S(1Xd) of Chapter 606, Oregon Laws 1W5, in order to 
implement their joint responsibility under ORS 453.535(3). 

Stat. Autb.: ORS a. 
W: EFSC 10. f. & ef. 12-23-75 

\ 

Dehwom 
345-70-015 (1) "Counc~' means the Energy Facility Siting 

Council es tabhhd by -on 35a. Chapter 606, Oregon Laws 
1 9 7 .  -- . 

(2) "Director" means the Director of the Oregon Depart- 
ment of Energy. 

(3) "~uclear Installation" shall have the meaning set forth 
in ORS 453.305(11). - 

u (4) "Person" shall have the meani?g set forth in ORS 
453.305(12). 

(5) " U t y  Prognun" means any plan or pmcedure the 
primary function of which is to protect nuclear power plants. 
nuclear installations, bansportation and storage of new or 
m a h t d  nuclear fuel elements, or transportation and storage 
of fissile material against any deliberate act which could 
directly endanger the public health and safety including 
exposure to radiation, including, but not limited to. the means 
for: 

(a) controlling entry to the site or portions of the site of 
fixed installations; 

(b) deterring or discouraging penetrations of sites or 
caniers by unauthorized persons: 

(c) detecting such penetrations in the event they occur; 
(dl amrehendim in a timely manner unauthorized ~ersons 

or authoiiied perso& acting in- a manner constituting 'a threat 
of sabotage or theft; 

(e) providing for appropriate authorities to take custody of 
violators. 

(6) "Fissile Material" means fmile plutonium. uranium- 
233. and uranium-235 in any canbination sufficient to cause 
(Bm Pu/200 gm) + (am U-233m gm) + (gm U-235 (contained 
in uanium enriched to more than n o  in U-235)/3SOgm) td be 
@eater than unity. 

AIdll.: ORS a. 
HIBt: EFSClO.f.&ef. 12-23-75 

c a n 6 d m u a l ~ ~  
3457O&B Information submitted by any person pursuant 

to ORS 453.535(3) for review and appmval by the Council and 
Director shall. to the extent it falls within the definition of 
" e t y  p.-" in rule 345-70415(5), be mxivxJ and 
nuuntamed m stnct confidentiality. The Council and JXnxtor 
shall take all reasonable pnxautions to: 

(1) limit the number of persons within the Department of 
Energy ha* access to such informtion; and 

(2) physically safeguard such information. 
slat. AUUL: ORS a .  
W :  EFSC 10, f. & ef. 12-23-75 

Relr?aPesd N c m c m f k b W  Infolmatbn 
345-70025 In reviewing information submitted to them 

under ORS 453.535(3), the council and Director shall jointly 
detennim whether specific portions of such information are 
not within the definition of " d t y  program" combined in 
rule 345-70415(5), and promptly arrange for the physieal 
segregation and public availability of all information not 
entitled to confidential treatment. 

Sbrt. Auth.: ORS c h .  
W :  ' EFSC 10, f .  & ef. 12-23-75 

P u M i c S t a t a m P n t V s . S e c u r t t y ~  
345-7OQM Upon completing them review and approval of 

a seuuity program and modifications to the program, the 
Council and Director shall promptly issue a joint statement 
which d e s a i i ,  without directly or indirectly breaching the 
confidentiality of the security program: 

(a) the nature and scope of the review conducted, 
(2) the adequacy of the secuxity program, and 
(3) a general description of the d t y  measures. 
In the event of discovery of noncompliance with approved 

sezurity programs, the Council and Director will issue a joint 
statement describing the general nature of the noncompliance. 
However, this statement shall not directly or indirectly breach 
the confidentiality of the security program. 

SlnL Aulh.: ORSch. 
HLsl: EFSC 10. f. & ef. 12-23-75 
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O R E C O N A D ~ T I V E R U L e S  
CHAFIER 345, DIVISION 75 - ENERGY FAQISrY fXI9NG COUNCIL - 

DIVISION 75 

GENERAL mANDARDS FY)R 
l! iWANCE OF SlTE CERTIFICATES 

PPrpose 
34575-010 The purpose of these rules is to establish 

general standards that applicants for site certificates must 
mat.  The council will apply the general standards in reaching a 
decision for or against issuance of a site caifkate for the 
construction and operation of an "energy facility" and its 
"related or supporting facilities". as those terms arc defined in 
ORS 469.300(10) and (13). respdvely. The same general 
standards will be applied by the Council in deciding whether an 
existing site certif~cate should be amended to the extent aml in 
the manna amendment is authorized by the site certif~cate. 
When the Council deems necessary and appropriate. it will 
adopt additional or more specific standards. Rules will be 
adopted sufficiently in advance of the close of testimony at a 
hearing to allow the parties to address the rule, or if after the 
close of testimony. in sufficient t h e  to allow the pameJ and 
opportunity to supplement their testimony to offer evidence 
relating to the new rule. . 

Stat. A&: ORS Ch. 469 
MLst: EFSCll.f.fltd.9-2-77 

interpretnth nad DcfhhUs  
345-75-015 (1) Interpretation: 
(a) These rules shall b. intaprotad so as to effectuate the 

.purposes of ORS 469.300 through 469.570. 469.990, and 
469.992 governing energy facility .siting in Oregon. The 
fundamental policy of the law is set out in ORS 469.310. 

(b) For the purposes of sections 345-75-025(2). (3). and (4). 
in determining what is "reasonably practicable", the Council 
will reach a conclusion in most cases by finding whether a 
proposed facility complies with the requirement of other 
agencies, such as the Federal Nuclear Regulatory Commission 
of the Oregon Department of Environmental Quality. See ORS 
469.400. 

(2) Definitions: 
(a) The definitions set out in ORS 469.300 (1979, as 

amended by Section 1 of B-Engrossed Senate Bill 272. arc 
hereby incorporated as the definitions to be used in interpret- 
ing these rules, unless a particular,term is otherwise spdfkal- 
ly def ined within the terms of these rules. 

(b) The term "facility" means an energy facility and its 
related or supporting facilities. 

(c) The term "operation" of a facility includes the 
accumulation, storage, transportation and disposal of waste 
and by-products from such facility. 

Stat. Autb.: ORS Ch. 469 
Hist: EFSC 18. f. & ef. 9-2-7l 

Affirmative Reamunendatiqn - Crfteria 
345-75-020 The Council will make a determination as to 

whether each of its applicable standards, including any 
additional or more specific standards than those contained 
herein, has been met by an applicant for a site certificate. If 
such standards are met, the Council will approve the applica- 
tion for a site certificate. 

Scat A d . :  ORS Ch. 469 
Hist: EFSC 18, f .  & ef. P2-77: EFSC 61978, f. & ef. 5-22-78 

site H ~ c a t e  only if it finds that. 
( l ) T b c r e w i l l b e a n e e d f a r t w p m p o s a I e o e r ~ y f ~ P ~  

based, upon evidence that: 
(a) There will be a demand for the e n q  to be supplied by 

the pluposd aruey facility, drmonstratcd by danand 
for#astine evidence which: 

(A) Idcntifia tbe contribution of mjor customu classeY 
t o t o c a l d e m a d ; d  

(B) Explains how total demand results from assumpiortc 
made various factors which iofluencc ena~y dunend 
including, but not limited to, papularion levels, pvsonsl 
inannc levels, employment levels. energy priccs and th2 
effects of u)-m add alternative energy qo(pams WY 
to be in effed cfurine the demand forrcasting parod. 

(b) Tbe proposed facility is a prudent method of & 
all or a part of tbe demand from an economic cost -T 
taking into account tbe a m g y  supply system of uhch ~t W U ~  
be a part and other a l t t m v e s  rresonaMy available to tbi: 
applicant. For thc plrposes of this rule, a l d v e s  incluck 
but are not limited to cowrvatwn and energy production a d  
gemration methods or facilities wr mgukd by the Courril. 

(2) Risk of injury to the public health d safety in 
Oregon. a i adjacent arcas that might.be directly impct$d. 
from the constnmim, opuatim, or rcbmnat of the facilrty 
will be reduced to that extent which is reasonaMy -+e. 
For the p~poses of thii section, "opedim" of the facil~ty 
includes: 

(a) 'I~IOSC items specified in rule 345-7SOlX2Mc); 
(b) Abnormal operation a malfunction of the facility's 

systems or equipment; 
(c) Adverse impacts upon the facdity resulting from 

rawmably fomecable natural events; . 
(dl Acts of thdt from or sabotage at the facility; 
4e) Interadon of the facility with existing activities carried 

on in its vicinity. 
(3Ka) Reasonably foreseeable disruption to and advase 

impacts upon the environment in Oregon. or in adjacent a~eas 
that might be directly impacted. including, but not limited to. 
those caused by discharges af chemicals. waste, heat, -is- 
m. sanitary wastes, and radioactivity from the CO~SUUCCIO~~. 
operation. and retirement of the facility will be reduced to that 
extent which is reasonably pmaicable. 

(b) With respect to site ceM1cate applications filed prior 
to July 1. 1975. the proposed plant is not tbe location of a3 
endangered plant or species, as d d i  in 50 CFR Part 17 as oi  
January 20. 1978, whose continued existence would be 
si@~cantly threatened by construction on the site. 

(c) With respect to site certifkation applications filed after 
July 1. 1975, construction and operation of the p ropod  
facility will not jeopardize the continued existence of any of 
the following species. or destroy habitat critical to continued 
existence of these species: 

(A) Wildlife: 
(i) Deer. Colurnbian white-tailed (iXocoiIrus virginianus 

feucums~. 
(ii) wolf. Gray (Conk fupur). 
(iii) Eagle. Bald 6Yaliaeetus feucocephalus~, 
(iv) Falcon. American peregrine (Folo pcngnn~- 

anaturn), 
(v) Falcon, Arctic peregrine (Eafcoperegn'nus tundn'u~), 
(vi) C3oose. Aleutian Canada (Bmnla canademir 

Irucopamia), 
(vii) Pelican, brown (Pelecanrrs occidentaIrj), 
(viiii Butterfly, Oregon silverspot (Spryena z e m  

hi~w/ytak -. 
(Ei)Plants; ' 

M d t o r ~ -  (0 Any of the fifty-one species proposed by the Fish and 
345-75425 In order to carry out the policy directive of Wildlife Service as endangered in Oregon by publication in the 

ORS 469.310. the Council shall approve the application for the F e d d  Reg&cr (41 FR 24524; Jum 16,1976). 
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O R E C O N A D ~ T Z Y E R U L E S  
CaAPTER 345, DIVmON 75 - ENERGY FA- m G  COUNQL 

. . . . . ...... . . . . . . . . . .. . . . . . . . 
NOTE: The species identified in subsecti4n (c) camskt of (8) lhe applicant has the OTgbnitational, . 

.and 
.... ... 

auhgad  and thmamal wiIdlife ad p h u  W as of tcchcal ex- to coastruct. openuc. the 
October 1.1978, in SO CPR Part 17 with a range which includes proposed facility. To this ad, thc applicant hdl pnsatt 
Oregon, and species in Oregon proposed by the Frsh d rclat~lo: 
Widlife Scrvics for addition to tbe list in 50 CFR Part 17 as (a) @cant's previous experience. if any, ia 
plMishtd in the Fcdal RgMa. a m p  opaatin& and retiring similar facilities; 

(4) The applicant will makc beneficid use of wastes and (b) Thc qual i f i ions of the applican!@s prsolmei who wiU 
by-products producsd co- and -011 of the be responsible far. opcranng, ad &ring the 
proposed f d t y .  including. but not knit.& to. hest, to the f 4 t y i a n d  
extent that such beneficial use is 

(ma) With rrspect to site certificare 
after J d y  I. 1975. siting. construction, 
proposed facility will be carried out 
state-wide planning goals and in coafomase with comp* 
sive land use plans and zoning ordiaanc+s (9)  be applicant. '* with A --. poucuts . of political ~dJdln- o, h, me of * funb sicw in which the facility is to be located in effect on the date to 

. 
'on costs, Cosuforthc of filing of the notia of intent or the applicarion for.& mty, ind-TDot limiw lo, facility. whichever is &a. 

rrlat#l fuel cycle cmu. a d  the estimared (b) With rdamce to any site ccniiicatr: appli+on filed fadllty. 
catsdmiriagthe 

prior to July 1.1975, siting, cammudon. and operatloo of the (IOXa) The applicant has idcntiiicd the majar and reason- propwed facility wiU be carridout in confomaaa with 
ably f ~ e 4 0 c i - a o m i c  impacuoa~viduals state-wide p-' goals and in confonrraocc witb comptchea- 

sive land use plans a d  zoning o of politifal subdiVi- COmrmmitits l d  in tbe vicieriry of the proposed f&ty 
and opc+oa. id*. but not siom in which the facility is to= in effect on ik for effective date of this rule. mcrrased. go- 

(@ consru.ccion and operation of the p r o p o d  facility d sCTVices e* " e m .  . 
($1 Thc &fetal a m  can absorb the projected bduaiai k conducted m a manner to avoid advcrx impacts upon 

historic or a d a d d c a l  sites, to the extent that =location of sad m-00 lpowCh M t i ~  fmm and 
the facility on the site can be accomplished consistent with b e  v m  af * fe. 
Council's~other standards. Su-: ORSO.469 

(7? The requircfqeats for water used iq ~ 0 ~ ~ 0 ~ c t i o n  'and B W  E F X  1% f. & d. P-2-n: EFSC 19. t & d. 12-30-Tl: 
. EFSC 61978. 1. d d. S-Z-78; EFSC 7-1978. f. & d. , opera&on of the f d t y  can be met without mfnngbg upon the - 

existing wata rights of other persons. 7-21-78; EFSC 2-1979. I. & d. 81-79 
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!PWXFlC SX'ANDARDS FOR THE SITING; OF 
THERMAL m G Y  FACILFIlES IN ORECON 

p w =  
345.76010 These rules suppkmnt general standards 

previously adopted by tbe Council for the siting of enagy 
facilities. OAR 345-75-010 through 345-75425. 

Sbt~:ORSch.469 
HY: EFSC20.f.&d.12-3&n - 
415-76412 (1) These nrles arc applicable to site certificate 

m~lications for all tmes of thumal enerror facilities. except in 
6 instances wheii a specific rule, by iii own terms, is d e  
applicable to a specified type of thunmi energy facility. 

i21 These rules will be -lied by the Cumcil. in cwjuno- 
tion .&th the general stax&& prrvibusly adopted, in 
a decision whether to grant or deny issuance of a site 
catc for a thennal enem facility or whetha an site 
Hi should be amBm&ulcd, td the extent atxi in the k r  
amendment is authorized by the terms of the site arrificate. 

-M 
345-76415 (1) These rules shall be interpreted so as to 

carry out the p of ORS 469.300 th?u& 469.570. 
469.990. and 469.=&ng energy facility siting in -a. 
The fundamental policy of that law is set out in ORS M.310. 

(2) In the event of a conflict between these rules and the 
General Standards set out in OAR 345-75410 through 345.75- 
025, the requirement of these ruks shall prevail. 

(3) An applicant who satisfies the standards set forth 
herein on the subjects of .public bealth and safety. ability to 
construct and o w , ,  and financial ability shall be deemed to 
have satisfied the Gmeral Standards of such subjects. 

' SbthrtI.:oRSa.469 
I r k  EFSC m. f. & d. 12-3O-n 

Ddinitbns 
. 345.76420' (1) The definitions set out in ORS 469.300 

(1975). as amended by Section 1, Chapter 7% Oregon Laws 
1977, arc hereby incorporated as definitions for these rule, 
unless a particular term is otherwise ~ l c a l l y  &fm& m 
these rules. 

(2) The term "operation" of a facility includcs its normal 
operation and the accumulation and storage of wastes generat- 
ed thereby. 

(3) The term "facility" means a the& power plant and 
its related or supporting facilities. 

Stat. Auth.: ORS Ch. 469 
Hbt: EFSC 20, f. & cf. 12-30-77; EFSC 1-197Wmp). f. & d. 

1-5-78; EFSC 3-1978. f. & ef. 2-21-78 

EcowolrcRuderc-CostCost~ysis 
345.76425 In deterrmmng whether a proposed thennal 

energy facility meets the requirements of OAR 345-75- 
OZS(l)(b), the Council will require a cost analysis demonstrat- 
ing the economic prudence of the proposed facility or its 
alternative. The cost analysis must: 

(1) Include an analysis of the load charaauistics of the 
applicant and its c~0wrm-s' customers using a monthly load 

. . . . . . . . . . . . . . duration curve or weekly load duration a w e s  dmmXcmh ...... 'c of 
a month and of the impact upon load characteristics of the 

(a) amnging end uses d arergy. 
(b)-d~-piscticea, 
(c) - 
( a ) ~ & d s m o ( g a p h i c t r e a d s , a a d  
( e ~ I m p a a s a f c o m p w i ~ ~ ~ ~ G r r r u p ~ g o ( i l e r -  
(2) Inclu& a tbat tbe nsorn#s of b 

applicant and axmmm inciudiug tk praposed facility a &m 
alternative arc desifpd to: 

(a) Mea tbc epplrcPnt a d  ~ 0 0 ~ '  cnuw 
m c n t s d u ~ i n g t b e u i ~ c a l ~ a t ~ ~ , m d C f i D b d m ~ 2 .  
E'art I., of the Agrwnent ftx cuadhdm and opl!dmB 
Am- h w r  Syaans of the Pacific Northwest. Coatrad NO. 
1402422;and 

(b) Maintain sufficient pa& I d  W t y  so that tb= 
planned annual loss of bad pwbbility for tbc sytern on which 
the applicant and the ccnmners contracbrany rely shall not b: 
~ t b a n t h e e q u i v a l e n t o f ~ d a y i n # ) y e r u s .  

Tbe demonspation must a d h  the following 
(A) - . . 

listed in (1) above; 

QtbeavailabilityofpPchasesorwapowa; 
(D) possible &lays in tbe sty and other 

planned 
0) ~rrl=-tal pomtcao. and investment 

a m i t a b l e  to the pmposed facility, or abmative, includiog: 
(a) m t d  fuef, dmain ta~ax~xcosts  

ovcratlcasttbe~tenyears~lifclimcoftbe~ 
facility with thi: following items idvidually a d d r c s d  

( A ) f i x e d a n d v a r i a b k f u e l a n d O p e r a t i a e a n d ~  , 
costs of individual generating units; 

(B) Whase and sale of power; 
(C) availability of hydmgenadon using an histuric 

of water flow d t i m s ;  
(D) st* o p d i y  d t s ;  
(E) estimated transmlssi0~1 losses; 
0 mitigation costs for identifiable social, bealth, safety, 

and environmental impaas. 
(b) Incremental capital costs as borne by the applicant and 

~wnm'ratcpayeraoveratkasttbefirsttcnyearsofthe 
facility's lifetine, with the folbwiag items individudy 
addrrJsed: 

(A) the initial capital cost of the facility or altanative; 
including mitigation costs for idmtifiable social. health. safety, 
and envinmmcntal impacts; 

03) costs of retirement or ~ s s i o n i o g ;  
(C) capital costs for transmission facilities. 

. (c) Mirigation costs d i d  in (3XaXF) and UXbXA) 
above shall be considered for the applicants and co-owner& 
system. 

w : ' I h e  
. . 

I) dud to or ' by 
n f ~ m t b u N * ~ a ~ t h c o f S c . d ~ & t e  
a EaaVy Facility Siting Council.] 

Scrt m.: ORS a .  469. 
E k  EFSC 20. f. & d. 12--77; EFSC I-l978(Temp). 1. & d.. 

14-78; EFSC 3-1978, f. & ef. 2-21-78 

Ecobomlc--CnlaQttanlT- 
345.76426 In . . 

and rustgmng ecoDomic costs as 
quind in --t analysis rquimd rule 
345-7m.  the mahod shall contain: 

(1) A calculation of the prrsent worth of costs detcrmkd 
under nrlc 345-76-025 using the standard muhod of pnsmt 
worthiae; 



ORECON ADMtNEXlUTIYE RULFS 
CEMTER M, DZYmON 76 - ENERGY F A C E J R  STING COUNClL 

O A weighting of 9 dettrmined unda OAR 34S-76 
W(3Xa) by the pnhbihty of ocanrrwx of histori4 sueam 
now d o n s ;  and 

(3) A sum- of the annual pwlucrion ad capital 
costs o v a  ar least the fvtt  ten yeam of opexarjcm. 

SL.L Abb: ORS Q 4% 
~ ; ~ ; S i : ~ ~ & f i ( b d c ~ . ~ $ l ~ ~ ) *  f. d. 

Ectnmk--A-- 
34,7dQZl(1)Analterxmt1~ wiilkcoasideral -W 

available within the tams d G d  Standards OAR 345-75- 
02S(IXb) if suppliers exist who can provide tbe 
~sadequipmenttoerrabkanuauct ionofthcal tana 
t i v e f a c i l i t y t o b e c o m p h t a i , P s l f a t b c ~ c o k c o m e  

within that tima period alkmcd for consuuccion =merit of openaim ot tbc .ppiiantss mci 
~'proposedfac i l i ty ,andtheal tcrnot ivecanmceta l l  
or part of the quiremeno of tbc applicant's and -n' 
demaDd forecast. If the altaaative does not M v e  uxmmc- 
tion. it will be considered m y  available if it can be 
inipktnenud wirhfn thc t i m  !,dlousd for caummtioc1 and 
-t of of the applicant's and a 
o m '  pmposed fanlrty. 

C T ) T h t a p p i i c a n t a n d ~ w n n s s h a l l ~ i n ~ i n  
the site cn t i f i  appkation the m for its dctcimfnation 
lbat an altunative is not ressonably avahbk. 

(3) If a party to a site certification kiievatt~u 
altcmacivu Rka than moso set f o d z i z 3 t e  &fate 
application arc m y  available to tbe applicant a d  
co-ownen, it has the burden of going forwPrd with evideaa to 
establish that such d ~ v e s  am in f a a  rearonrMy available 
to the applicant and co-owrfem. and, by usiag the mahod of 
analysis specified in rules 345-16425 and 34S-76026, that such 
alternatives arc eamomically prudent. 

SmL AUQ: ORS a. 4% 
m EFX 20. f. & d. 12-3Ihn 

Speddc stmdeds Rc&ting t0 OAR 3457S42s0, PlrMk 
Pod Wefy - Asnnnpcbm rod Mdbais  far ~~ 
'LbamnlPoarrPkntr 

345-7- In clcmmmg 
. . 

whether a prrrpnsd nuclcu- 
fueled thermal power plant satisfies the -t? of the 
standardssetforth hereinon tbe subject of nsktopubktealth 
and safety. the Council will accept, where appiicable. the 
assumptions and methods used or approved by the NRC in 
evaluacbg compliance with NRC rcgdations in the abscne of 
clear and convincing evidence that the we of such auumpti01~ 
and methods will not adaquatdy protect the haitb a d  safety 
of the citizens of -. 

Stat. A d . :  ORS 0 .469  
Rbt: EFSC 2-1978, f. & d. 

Spa& Stnndnrdr ReUhg to OAR 3&L7MZS(Z), Public HatLh 
rod safety - Nudear SsLcty Req-Fzments 

345-76030 In order to fmd that a propoxd nuclear-fueled 
thennai power plant satisfies the requirements of OAR 
345-75425(2) the Council must f i d  tbat: 

(1) During normal opaatioas of thc facility the radiarion 
dose to any individual in an untesakted area from all pathways 
will not exceed 3 millirrm pa year, total body dose, from 
liquid effluents; 5 millirrm #r year. totpi body dose. from 
OaKoru effluents; or IS milli;tm-per-year to a& orgai fmm 
radioactive iodine or lartinriatc releases in aascous efnuents. 

(2) Security m&rcs at the faciiity -will be capable of 
providing protection against industrial sabow, which couM 
result in uncontrolled releax of radioactivity, by a deterpiad 
violent extended assault, amck by stealth. or deceptum of 

seved pasoar with the following ~ b u t c s ,  assismace. and 
equipmsnt: 

(a) Wd- tnha i  .nd dedicatai iadividuals. 
(b)Lnrideuriagnct. 
(c) Au- wc.poIu* 
(dl H.nbbeld awimmnt. ~IIM~WI 

. . 
adexplosives. 

aBcatr 

(3) The will k provided witb an cma~cncy 

~ w i l l e a r r r r e t b c r m r ; m l m N e l s l l r e n t ~  
temoeraturr docs not exceed 2200' F. A M e  
acc;dent is as a b d  in ar\lmt pipes up to d 
i n d u d i n n a k c a k w u i v a k m t o t b e d a r ~ ~ ~ d t f r e  
~ t ~ i n t h e ~ c o d a a t s y s t c m .  

( 4 ) I a t b a c ~ ~ 1 t 0 f  mabmaumloca~rractdtingintbe 
release of mdkmccive material from the facility, an i d i v i d u a l  
CD n h u o d y  locotedatanypointcmtbcoutabormdPyof~ 
low- zoae will not d v e  a whole body radttion 
dwmexcevd~mrrma~QKtDtbcthyroidinexccssof 
3 0 0 r r m . d u e t o i o d i r v u p o s u n , ~ t ~ 2 5 9 6 o f r h t  
- i o d i m P O d l O O j e o f t b e ~  

POW=- 
-* 

sntckuedinto 

with tbc .pgficpnt, 
( Q S p e n t f u d s ~ s y ~ ~ k d u i g n c d t o :  
(a)Pnvcatbudw~teifranthcNpoolthatwarld 

urrowhfd. 
(b)-fualhrrm- 
(c) Rovich the 

. d.magc. 
fa limitinn tbe Doccntkl off&* 

@ SO that an -indi& amtimkly located at 
pomt oa tbc OU~P b a m d ~ ~  al tbe low- zom will net 
~ d ~ a w h d c - b o d y ~ i n c x c u s o i t j r e m a a ~ l c ~ t b e  
thyroidinurccssdMOnm,duatoiodinecxposure,~ 
all tbe a d v i t y  in the fuel tad mps has been released fran one 
fuel d y .  
O Spent lu=l will be shipped in a container such that, if 

the following hypohticd aecidcnt ocarn. radiation lev& 3 
f a t f r o m t b c e n e m P l ~ o f t h e m t a i n c r w i i l n o t e x d  
1 I u n p r h o u r . 0 0 ~ t b a n 0 . 1 p a c c n t d t h s t o t o l ~  
tivity of the container will be r e W ,  no more than 1000 
aaiaofinutgdseswillbe~leaxd,andtbtcoatc~tsofthe 
contPinerwiurrmrinsubcriticll: 
. f a ) A f r s e d r o q o f M f ~ o n t ~ a n ? t U l l y i C l ~ s u r f ~ .  

surface m apoatxmforwhichmaxirnumdamage is 
expectsd* 

(b) A free drop of 40 incbcs onto a vemcal six-inch 
~rodwhich i sa t l eas t8 inches long ,  

(c) Exposed to a heat equivalent of an oil fm (dcfhcd to 
be 1477 F. for at least 30 minuta). tben. 

(dl All pations immascd un&r at least 3 feet of water for 
at least 8 hours. 

(8) The facility can k dismantled and mnoved from the 
site in a mprma umsistcnt with OAR 345-75425Q) and (3). 

S b t ~ : O R S c J & 4 6 9  
Hbt: EFSC 3, f. & d. 12-30-n 

S p e d k ~ R d . t l a g t o O A R 3 4 5 7 5 4 2 % 2 ) . ~ R a E t b  
r a d ~ - - R a d Q . I ~ o j N ~ ~ T b a n r l P o r r r r  
Plum 

34S-7fSBZ Residual risk to the pubiio arising from 
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O R E C O N A D ~ T I V E R U L e S  
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.... operation of the facility after compliance with sections (1) 
through 0 of rule 345-76-030 will not be undue. Risks to the 
public will be considered to the extent that individuals residing 
in adjacent areas might be directly impacted. To demonstrate 
this, a residual risk analysis must k provided. including a 
generic review of pressurized water or boiling water reador, as 
appropriate, safety which must: 

(1) Treat various sources of risk including those arising 
from operation of the facility as defined in OAR 345-75- 
025(2Xb) through (e), and from personnel error and inadequate 
quaiity control; 

(2) Assess probabilities of an adverse occurrence based on 
histoncal experience; and 

(3) Assess consesuences of a representative kind of 
adverse occumnce, -taking into a&unt meteorological 
conditions. ~oMllation densities and dismition. and &ways 
for r a d i o l ~ ~ c d  exposure to man; and 

(4) Relate the d e ~  of residual risk occasioned by 
operation of the facility to the dearee of risk Dostd by coal- 
f a  thermal facilitie~,~tornadoes, hmicanes, meteor &pacts. 
earthauakes. airline crashes. dam failures. and accidental 

Sto+ h f h :  ORS Ch. 469 
m: EFSC2-1978,f.&d. 1-20.78 

Spodfic S- R&- to OAR 345-75-025(2), PIMC Hntth 
. n d ~ - - U c q ~ ~ t f o r A U T b a m P l P a m r l l a D t s  

345-7- In order for the Council to conclude that a 
proposed facility meets the requirements of OAR 345-75- 
025i2). the Council must find that: 

(1) Techniaues and installations will be available to assure 
that f k l  was& or by-product material £rom operation of the 
facility can be treated and disposed of in a manner that will 
wrmit unrestricted use of the site af ta  the useful life to the 
facility,and . 

(2) Anv earthfilled dams to be built in association with an 
energy faciiity are: 

(a) Capable of withstanding. without failure. reasonably 
expected loads ; and 

(b) Capable of being dewatered and refilled to permit any 
n d e d  repairs to it or related cooling water systems in a 
manner consistent with the safety of persons and ptoperty 
interests downstream. 

Stat. Auth. : ORS Ch. 469 
Efist: EFSC 2-1978, f .  & ef.  1-a78 

Additional Environmental Imptact StPndPrd Under OAR 
345-75425(3) 

345-76-037 [EFSC 2- 1978, f. & ef. 1-m78; 
Repealed by EFSC 2- 1979, f. & ef. 8-1-79] 

Specifk Standards Relatlag to OAR 345-75-8), Ability to 
Construct, Operate, and Retire 

345-76040 In order for the Council to conclude that an 
applicant has the organizational, managerial, and technical 
expertise to construct. operate, and retire the proposed 
facility, the applicant must: 

(1) In those instances where the applicant has not previ- 
ously designed and consacted a nuclear facility, demonstrate 
to the Council that it will employ an architect-engineer that has 
design and construction experience with a similar facility to 
design and construct the proposed facility. 

(2) Demonstrate that it will establish and implement a 
f o d  procedure that will document deviations from nonnal 
written operating procedure and classify those deviations as 
procedural. design, or pusonnel related. and that will require 
corrective action to be identified and reviewed by appropriate 
off-site engineering and management personnel. 

(3) Demonsoate that it will establish and implement -sits . 
radiological and quality coatrol 

. . which report 
~y to piant s u p a i n ~ ~ f - s i t e  m- 
tion, independent of prsonael r#poasibk for powa prod- 
uction, with autlxxity to compd any - at <& h d i t y  it 
dacrmines necessary for its o g c d o d  safety, bchxlhq 
shutdown of the facility. 

(4) Dtmollstrate that it will establish and implement k 
mining program .for all company prrsolmel who po68cx 
authority to ovande r e c o m m ~ n s  by tbe v h t  d 
tendent-relating to safety of a nuclear facility, &ich ca&sts 
of inplant mining or its equivalent, and relates to spccidic 
subject matter areas such as system design. opcratian and 
maintenance and safety related requirements and thcir brues. 

(5) Dnnonstrate it will establish a d  i m p l m t  a tmiahg 
propam for facility operators and their sqav+y personnel. 
whcb win include in-plant uaining m the subjects of system 
&sign. operation and maintenance, effluent c o n a ~ l  and safety 
related requirements and their bases. Operators partaLinO h 
initial facility startup and testing shall have opaatine experi- 
ence in a similar facility. 

(6) Demonsrmtc that it possesses or will utearte a binding 
written agmcmmt. in those instances whm the applicant wiU 
share ownership of the facility, which d t s  each ownsr to: 

(a) ~ o r n ~ l y  with ORS Chapter 469, all applicabk ruks a1 
the Camcil and all cunditions and wananties in the site 
c e d f h t c  authorizing siting of the particular facility. 

(b) Assign .responsibility for f d i t y  operation to a 
d e s i g n a t d ~ 0 1 1 o r ( p o u p ,  

(c) Abide by a dcsigmtd procedure for arbitrathg 
di- among the abowncrs that concern f d t y  
operation p d  management, and 

(d) Notify the C o d  when arbitration is required for 
disputes relating to facility safety. 

-Atth.:ORSC3.469 
m: EFSC 2-197s. f. & ef. 1-20.78 . 

Sprdflc Stpndprdr Reh* to OAR 34575025(9), mandd 
AbMty 

345-76-045 The Councii will find that the requirrments of 
OAR 345-75425(9) have ban met if: 

(1) Applicants and coowncrs of the facility will be capable: 
of providing funds as needed to construct, operate, and retire 
the facility without violating their rrspective bond indenture. 
provisions, articles of incorporation. common stock covenants, 
or similar agreements. 

(2) Investorowned m w n e r s  of the facility will have a 
capitalization containing no less than thirty percent equity, and 

(3Xa) A cxmrmer which is a coopexative has loan 
commitments. Rural Electrir~cation loan guarantee. or other 
sources of funds sufficient to pay the cooperative's share of 
the estimated costs of consauction of the proposed facility, 
and has contracts for sale of output from the proposed facility 
or has rate adjustment provisions in its members' contracts to 
provide revenue sufficient to retire debt incurred in construc- 
tion and to operate and retire the facility, 

(b) A cooma which is a plblic body legal authority 
to expend funds. or issue bonds, notes, or other evidences of 
indebtedness in an amount sufficient to pay its share of the 
estimated cost of construction, and that it has sales contracts 
for sale of the power output from the proposed facility or has 
rate covenants sufficient to retire debt incumd in construction 
and to operate and retire the proposed facility. 

s(.L Aatb. : ORS Ch. 469 
HY: EFSCZ-1978.f.&ef. 1-2W8 
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DIVISION 80 

SPECIFIC mANDARDS FOR TEE 
SITING OF TRANSMLSSION LINES 

INORECON 

Rrrpaee 
345.8(w110 These rules supplement g e n d  smndards 

Stat.h&.: ORSCh.469 
Htrt: EFSC 8-1978. f. & d. 11-17-78 

Ap- 
345-80.012 (1) These rules are applicable to site certificate 
applications for a "-mission line" and "related or support- 
ing facilities", as those terms are Mined in rule 3454o-m. 

(2) These rules sball be lied by the Council. in 
conjunction with the p n ~ n l  s tdXAs previously a ~ p t e d ,  in 
reaching a decision whetha to gant or deny muance of a site 
d b t e  for a tmmmission line and rcIated facilities, or 
whetha an existing site catificate should be amended, to the 
extent and in the mamer amendment .is authorized b the 
tc- of th site certificate. mi ORS 469.300 to d . ~ m .  
469.990, and 469.992. 

(3)    xi sting corridorw as used in o h  4 6 9 . ~ 1 0 ~ ~ )  
. means the Wtef-way of an existing transmission line. 

In- 
345-80.015 (1) These rules are authorized unda ORS 

469.'470(3) and shall be inte retod so as to carry out the - purposes of ORS 469.300 %ugh 469.570, 469.990, and 
469.992 governing enem facility siting in Oregon. The 
fundamental policy of that law is set out m ORS 469.310. AU 
references to Oregon Revised Statutes (ORS) are to the 19n 
Replacement Part. 

(2) In the event of a udlict  between these rules and the 
general standards set out in OAR 345-75-010 through 345-73- 
025, the requirement of these ruks shall prevail. 

Stat. Auth.: ORS Ch. 469 
H M  EFSC 8-1978, f. &d. 11-17-78 

Application Form and Other AdmtrishPtlvc Reqpimnnn; 
345-80-020 (1) With the except+ of-maps, an applxcatim 

for a site certificate for a transmursron h e  shrg be preparrcl 
generally on paper sheets S1/2 inches by 11 irrchis, m loose- 
leaf form within a hard binder. Thirty-five (35) copies shall be 
provided. 

(2) I n f o d o n  presented in an application shaIl be 
preceded by the text of the rule, or sect1011 thered, being 
addressed. 

(3) If portions of the information requirrd by this rule an 
not applicable or not available, the application sham i n d i e  
the reason for the failure to provide the I.equeat#l id 

such information becomes available or -= 
information prwentcd in the lication, appropriate amend- 
ments r &= application s d R L  pmviciai to , ad. 
Amendments shall be in the form of page-for- wbsthtion. 

Stu.Anth.: ORSCh.469 
Bbt: EFSC 8-1978.1. & d. 11-17-78 

Approvple by Other Govanmmenl Agedm 
34-1 An applicant for a site mate for a 

transmission line SU: 

(1) h v i d e  a listing of feclaal mts, Licenses, and 
cmtif.ic+s nqcessary to amamdon and opaation of the 
trammwion he, and the statue tbabof. Copiea of all such 
docuum~e,ifissued, ahallbeeppende<ltotheapplicatinn. 

(2) Identify and catc@rize as fcd!ows all state and locrrl 
. govanmept permits, l+scs, aed cemfhca requid tot the 

constructton and opemtmm of the transmieaion lint: 
(a) R a p i d  prior to the expiration of tpa 1 Z ~ t h  

statutow time =rid for state evaluation of a site ccardicalc 
applicath (o& 469.370(3Xd)): 

Cbl R c a l i d  concurrent wlth state site ~ ~ 0 1 1  

Sbi hat&: ORSQ 469 
W. EPSC8-1978,f.&~f. 11-17-78 

Defhmm 
3&amu!5 (1) The definitions sa out in ORS 469.300 are 
hereby incoporated as the dcfimitions.to be used in inkrpret- 
ing these rules, ualesa the context otherwise or a tam 
is s w a y  d a i w i u , i n t h e s e r  

(2) '"Ihmmbion Ihae" means a high v o w  transmission 
line of more than 10 miles in length with a capa~~ty in excess of 
230.000 volts, to be constructed In more than one political 
subdivision in this state; but excluding k. proposed .for 
constnrction entirely within 500. fqet of an existing m d o r  
occupied by high volt- transrmsslon lines with a capacity in 
ex- of 230,000 volt8 (ORS 469.300(10Xc)). 

(3) "Related or s u p ~ f a d i t i e s * *  means any structure 
adjacent to and armmated mth an stagy facility, 
associated ' sion lines, rearnoin+ intake s-. 

and rail=, pipelines, bmm. office or pubhc 
buildings, .ax+ c o d  and. industrial stmctma proposed 
to be W t  m con& mth the energy taciltty (ORS 
469.300(14)). As used in this rple, s.?mdum adjacent to and 
associated with a transrmss~on b include dstatio?. 
switching stations, and storage areas proposed to be built ui 
corn& with ihe tlmmmhim &; h t  exclude cxbting 
e l d c a l  tnuramission systems, existing facilities generatine 

wer tbat would be &ed b y  the -he. 
- - 

&ties covered by a sqaatc concurrent S E Z  
application. 

Sht. AUUI.: ORS Ch. 469 
HL1: EFSC &l978. f. & d. 11-17-78 

Additfad SQadords Un&r OAR 34!b7542!5(1)(8), DrmPld f a  - 
In order to find that there will be a demand for the 

energy to be su lied by the proposed ion line the 
coondl must 60%: in a t i o n  to the reqm%Lgs of OAR 
345-75-OU(1 Xa), that: 

(1) The proposed transmission facility is necded in order 
to carry peak demand m s c a u t ' s  system. which is reason- 
ably expected to occur, e main- a prudent level of 
reliability for applicant's service area. 

(2) That no altmmtive terminal points would result in 
clcariy superior system rrliability. 

Stat. Auk:  ORS Ch. 469 
BY: EFSC 8-1978. f. & d. 11-17-78 

SpscteC StnndPrds to OAR 345-7S025(1)(b), EcoDomic 
Rdmce  
345-80.031 In determining whether a proposed facility met& 
the rcqukmmta af OAR 345-7S-OU(l)(b), the Colmcil shall 
rcquk a a t  analysis demonstdq the economic prudence 
of the p r o p o d  facility compared mth tbe fonowing altana- 
tlves, or combinations thereof, to 'hiem the power lrads of the 
area: 

(1) L d  power generation. 
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(2) Upgrading existing facilities. 
(3) LOad management. 
(4) Co-n. 
(3 Technical amnatives to the type of transmission 

prop-. 
Stat. Au*: ORS Ch. 469 
Hbt: EFSC&1918,f.&ol. 11-17-78 

Spsdtic st ad id^ R d a h g  to OAR 345-7-2)* h b k  EIaltb 
.IdM* 

SU80.035 In order for the Council to conclude that a 

82'" sed facility was the rcqukments of OAR 345-7s 
(2). the Council must find that: 
(1) Noise resutting from opaation of the @armmission 

lines and related facilities will not violate standanis specified 
by th Oregon Department of Envirunmcntal Quality in Oregon 
Admini?eative Rules, Chspter 340, Division 35, Noise Control 
ReOulPtlon as of the effccave date of these rules. 

(2) El*. fields resulting from the transmission liw 
and related f a a h e s  in arcas arm.ihIe to the public will be as. 
low as reasonably achievable. 

(3) and operation of the line and related facilities 
will result m lwtuccd currents as low as rrasonably achievable, 
and that there is a which provides reawnable 
assurance that all fences. gates, cattlcgumh, trailera, or other 
objects or stmcturu of a pamancnt nature that cwld become 
inadvertently chargad wirh clcctxicity will bd grounded through 
the life of the line. 

(4) 'Ihe transmission line win be designed, consuuctcd, 
and operated in a manna meeting tbe 1977 .edition of the 
NPtiornl-S.tety*(Mca~NapionalStaadaFds 
Institute, Section C2.19n dhon) .  

(3 Interference with radio and television signals' from 
1o;cal stations rtsulting from the proposed line near Interstate, 
U.S.. and state highways and near existing residences wil l  be 
as low as practical. 
v: + . . 

S) demd to a incorporawl by 
rcfarnmtbude~a~fromtb.offkcdSccmaryof Stvc 
or the Energy Facility Siting CormciL] 

St.t A&: ORS a. 469 
HW: EFSC&i978.f.&ef.11-17-n 

Spcdfir StanQrQ RdPtfng b OAR 345.7$425(3), En- 
M Imppa-Rollring 

In order for the C o d  to conclude that a pro- 
wsed facilitv meets the muiremenu of OAR 345-75-025(3). 
ihe Council must find that nb alternative to the proposed%uk 
between identified terminals is c o l w ~  to be s d o r  as a .~ ~ 

result of using the following process: 
(1) fbe applicant has evaluated rrruonsble alternative 

routes and has identified the route with tbc least overall 
environmental impact. with p a r h h  consideration given to 
avoid4  the location of thrratened and cndmged F. 
m a x h u h g  the use of existing utility and transportatlon 
corridors. lninimizing instahtion on or dkubance of crests 
and s e p  slopes. avoiding areju where wildlife and migmory 
bud f k h t  paths wouid be s@cantly impaaed, .and avoiding 
arcas of critical environments concern as luted m subsection 
(4Xb) of this rule. 

(2) The applicant has presented reasonable justification 
for every pornon where the proposed route departs from the 
environmentally su~erior route identified in section (1) of this 
rule; factors &t & be wnsidu#l to justify sucb a -&param 
include construction difficulty and cost. oDcratinn inefficien- 
cies. safety concam. and kmomic imdpct on-forest and 
agicultulal crops. 

(3) As appropriate, the applicant has prucnted a reason- 
able plan for the mitigation of unavoidable advme environ- 

mental impacts resulting from the construction and opaation 
of the u r o ~ ~ s e d  transmission line. Such plan may inchrde, but 
need i t  6c limited to, rutoration of prkvious cuviromentd 
damaae. Creation of alkmative wildlife and mima!ay bird 
habi&, restoration of alternative fonst and-agri&lm 
' laads. etc. Miti&on. however, shall not be uscd as sole 
justifcation for impacu which do not meet the standards in 
sections (I) and (2) of this rule. 

(4) In support of the analyses required in sections (I), (21, 
and (3) of this standard, the applicant has submitted one or 
more maps, all to the same scale of at least 1:500.000, contain- 
ing the following informath for the - area between the 
tnminal points of the Vioposed tnmsmusion line: 

(a> Topogmphy. iqduding contour h s ,  and lakes, 
streams. and riven. 

(b) Natural resource areas, including U.S. Park Service 
lands; lands des@itd by the U.S. Fomt  Service or the U.S. 
Bureau of Land Management as mldemss areas. wildaness 
study areas, roadless areas, geologic areas. historic areas, 
botanical areas. research natwal arras. and r e d o n  arras; 
state natural area preserves; scenic watuways as described in 
ORS 390.825, and federal wild and scenic rivers as defined in 
Public Law 90-542, 1968; statcduignad wikWe management 
arras, and national wildlife refuges designated by the U.S. Fish 
and Wildlife Service; experimental arras d&natal by the 
Rawplard R e s o m x s  Program, School of Agricuhn. Oregon 
State Uaivmity; and state parks and waysides. 

(c) Existing corridors, including but not limited to 
@ammission lines, improved roads, railroads. and pipelines. 

(d) Cumnt and planned land uses, including but not 
limited to fomts, agriculture, range lands, population centers, 
and aiqaorts. 

(e) Land ownership by class - federal, sate, local 
goverament. and private. 

(f) Habitats of thrratened and endangered species. as 
defined in 50 CFR Part 17, as of the & h e  date of these 
rules. whose continued existence would be -caotly 
h r a t m d  by ~ ~ ~ ~ t r u c t i o n  and operation of the trammission 
line. 

(5) As a hutber definition of the proposed mute the 
applicant has identified and justified the outer bounds within 
which thc corridor can be located without need to arncnd the 
site ccrtifiate. 

Sbt A d :  ORS Ch. 469 
Hln: EFSC 8-1978. f. & ef. 1 1-17-78 

Spsdilc Stamla& &Whg to OAR 345-7S-Q2S(3), Ea- 
t.ILmpd-D=b*CollsLructlorr,PplOp-~ 
345-8041 In order tor the Counal to conclude that a pro- 
posed facility meets tbe requirements of OAR 345-75425(3). 
the Council must find that: 

(1) W e  visually sensitive, transmission towers and 
c o n d u ~ ~  wrIl be constructed with non-rcflective surfaces 
and utilize shapes harmonious with surrounding environs, 
except that reflective surfaces wiU be used where required for 
safety. 

(2) Adepunte wasideration has been given to the costs and 
bencf~ts whch would result from building portions of the line 
u n ~ i n u r b a n ~ . a t r i v a c r o ~ . i n s c c n i c a r e a s ,  
in areas &cularly noted for their d o n  potential or 
wildlife hitat, and in areas where the impact of the line on 
@cultural activities is seriously adverx. 

(3) The ripht~f-way will be consaucted and aainrakd to 
reduce nsual mpact and provide wildlife benef iis by: 

(a) En- the &veiopmcnt and management of 
native plant communities beneficial to wildlife w ~ u h i o n s .  

(bj Retaining in tbe ~ t d f - w a y  trees- whose aaa~al 
growth height is kss than 16 feet. 

liv. 80 



(ED. NOTE: The rules.  o f  t h i s  P a r t  were adopted by the Pub1 i s .  U t  i 1 i t y  Commissioner 
e f f e c t i v e  August 23* 1979. They are included herein f o r  reference on ly  and may be 
amended, repealed, o r  superseded as provided under t h e  ru les  o f  the Commissioner.) 

.. _ _ .  . .  .---.__- . . _ _  . . . . . . . . . .  

860-36-060 GENERAL PROVISIONS;. DEFINITIONS. 

1 ) These. ru les  are. i n  add i t i on  t o  r u l es  adopted by the 
Oregon- Department o f  Envi'ronmenta 1 Qua 1 i t y  (OAR 340- 
63-006. thr0ug.h 340-63-435) . 

. . . . .  
. . . .  . . (2) As used herein: 

. . -  
a )  " t ransporter"  means a. motor c a r r i e r .  engaged. i n  

... the  t ranspor ta t ion  o f  2,000 pounds o r  more o f  
. . . .  hazardous waste but  does no t  inc lude persons 

. - who transport.  on ly  empty containers o r  hazardous . . . . .  
. . . . . . .  

waste- which. i's managed under OAR 340-63- 135- 
. . 

(b). "manifest1' shal.1 have the meaning given tha t  t e n  . . 
. .  I'nORS459.410. - . a - . . - . . - , . . .  . - 
(c) "generator" sha 11 have the meaning. g i  vch t ha t  term 

. . in. ORS: 459.410.. 

(d) "hazardous waste management f a c i  1 i ty"  means a 
. . . . . . . .  hazardous waste co l lec t ion ,  treatment, o r  disposal 

... ' s i te;.  o r  the sol  id .  waste 1and.f i 1 1  tha t  has. been 
I 1 i'censed t o  d f spose o f  a spec i f i ed hazardous waste 

pursuant t o  OR$ 459.510(3) and OAR Chapter 340, 
. . D iv i s ions  62 and 63.' 

[e) " inc ident"  includes, bu t  i's not  l im i t ed  to, a s p i l l  
. . .  - dur ing loading:, t ransport ,  o r  unloading o f  hazardous ... 

wast'e., breakage o r  leakage o f  a container, o r  f i r e .  

. . 
'" ' (f)' "hazardous wastes" i n c l  ude those commod i t  ies defined 

. . .  I'n. OR$ 459.41 0 (6) .. NOTE: Tank r i ns i ngs sha 1 1 be 
. . .  

. . considered a haza'rdous waste unless exempted under 
OAR 340-63-1 00 t o  63-'135. 

(g) " v o l a t i  l e  mater ia l "  means any fumigant o r  any o ther  
hazardous .waste having an absolute vapor pressure o f  
greater than 78 m Hg a t  2S°C. 

(h) "container" sha l l  have the meaning given that  term 
in .  OAR 340-63-01 1 . 

860-36-06 1- TRANSPORTER IDENTlFICATlON. 

(1) Upon app l i ca t ion  by a t ransporter ,  the Publ ic  U t i  1 i t y  
Commissioner sha l l  issue a hazardous waste i d e n t i f i c a t i o n  
number t o  tha t  t ransporter .  



(2) The hazardous waste identification number. sha.11 be. used 
on the. manifest, the hazardous materials incident report, 
the transport vehicje, and all correspondence with the 
Pub1 ic. Uti 1 i ty Commissioner relating to hazardous waste 
transporta t ion. 

IDENTlFlCATlON AND PLACARDING OF VEHICLES. 

[I Any truck 'or truck-tractor transporting In excess of 
2;000 pounds of hazardous waste shall have painted on 
each s ide- thereof ,. or d i sp 1 ayed by attached deca 1 s , 
placards or signs,. the business name of the transporter. 
and. the city or community in which the transporter 
maintains hi.s principal office. 

. .  - 

(2) The: decals, placards or signs requi red by subsection (1) 
above shall be letters and figures in sharp contrast to 
the background! and sha 1 1 be of such s i ze, shape, and co 1 or 
as to be readily legible. during daylight hours from a 
distance af 50 feet while the veh ic le  is not In motion, 
and such display shall be kept.and maintained in such 
manner. as to remain leyible. 

(3) Any veh ic.1 e transporting hazardous waste. identified by 
49 CFR 172.101 as a hazardous material shall be placarded 
in accordance with 49 CFR 172.500 through 172.558. 

WASTE. MANAGEMENT. 
- ' 

(1)' 14 transporter. shall not accept a shi.pment of hazardous 
waste in containers, excluding reusable bulk cargo tanks 
placarded under 860-36-062 (3) , unl ess the containers are 
marked or labeled either with the generator's name or 
identification number and with the waste name or manifest 
number. 

2 ,  A transporter shall not- accept containers which are, or 
appear- to be-, ' damaged. 

(3) Containers identified by 49 CFR 172.101'as a hazardous 
. .. material shall be marked and 1abe.l.ed in compliance with 

49 CFR 172.300 through 172.450.. 
.. . 

(4) Hazardous waste either not identified by 49 CFR 172.101 
or classified therein as ORH (other regulated material )l 

. . shall be marked or labeled Ignitable, Reactive, or Toxic, 
as appropriate. 

(5) Lost or illegible marks, labels or generator information 
shall be replaced immediately. 

( 6 )  A transporter shal.1 become fami 1 iar with the hazards 
associated with the waste and t.he procedure to be followed 
in the event of an incident. 



. (7) Vo la t i l e .  mater ia l  o r  any o ther  hazardous waste t h a t  i s  

,. . . 
. f ' i ne ly  powdered o r  may release gases o r .  dust sha l l  be 

.. . trans,ported. i n  leakproof; t i g h t l y  covered containers 
. . sui tabl 'y  equipped t o  f a c i l i t a t e  f i l t i n g  o r  emptying. 

(8) A l l  containers o f  hazardous waste shal' l. be reasonably 
secured. against. movement wh i 1 e i n  the t ranspor t  veh i c l  q. I 

(9) , Hazardous wastes capable o f  react ing.  w i  t h  other. cornmod I t i e s  
shal l '  be: separated. 

- 0 A bulk.  tanker sha l l  no t  be  l e f t  unattended, dur ing the . . . . . . . . . . . 
, . - . . . . 

. . 
loading. o r  un.load i ng o f  hazardous waste. 

(1 1') Hazardous waste shai 1 not: be- transported i n  the same 
. . _ . _  . . . -  . . . .. . , . .. .+ . veh ic le  wi-th food o r  f i b e r .  intended f o r  human o r  animal 

. .- . . use.. . . .  . 

' . . ... 
(12) con ta iners  provided by the t ransporter .  sha l l  be constructed .. . .. . . .  and-handled so as t o  prevent escapement o f  hazardous waste. 

860-36-064 COMPLIANCE W I T H  MAN.I'FEST. 

(1) A. t ranspor ter  sha l l  not  accept a  shipment o f  hazardous waste . . 

. in. excess o f  2,000 pounds unless accompanied by a  proper ly  
. . . . 

,. completed manifest. - 
. . 

( 2 )  The. t ranspor ter  sha l l  s i g n  and date the. manifest a t  the time 
he: accepts a  shipment o f  hazardous waste. A t  l eas t  one copy . , j 
of. t he  man i f e s t  sha 1 1 be. g  i ven t o  the genera t o r .  

(3) A t  l eas t .  th ree copies o f '  the manifest sha l l  be retained by 
- t h e  t ranspor ter  and be. ca.rr ied i n  the t ruck  o r  t ruck - t rac to r  

t ranspor t ing the hazardous waste. 

(41 The t ranspor ter  sha l l  ob ta in  the date. and s ignature of a  
representat ive o f  the. hazardous waste management f a c i l i t y  
o n ' t h e  manifest a t  the t ime o f  de l i ve r y  and sha l l  leave a t  
least. two copies w i t h  the representat ive. 

I - . -. . . .  
.- , . (5) The transporter: sha l l  re ta i 'n  a t  l eas t  one copy o f  the 
. -  . - manifest f o r  a t  l eas t  three (3) years from the date of 

de l i ve r y  t o  the management f a c i l i t y .  
. . 

' (6) I f  a  manifest. i s  l os t ,  the t ranspor ter  sha l l  make a new 
manifest Immedia.tely and sha l l  ob ta in  the signatures 
required by subsections (2) and (4) above w i t h i n  30 days. 

(7) No t ranspor ter  sha l l  de l i ve r  a  shipment o f  hazardous waste, 
o r  any p a r t  thereof, t o  any loca t ion  o ther  than tha t  
designated on the manifest. by the generator. 

860-36-065 INSPECTION. 

A t ranspor ter  sha l l  inspect h i s  veh ic le  a f t e r  unloading t o  insure 
tha t  i t  has been r insed and cleaned, i f .  necessary, and tha t  a l l  
of the load has been del ivered. 



860-36-066 INCIDENTS. 

.... (1)  I n  the event o f  an incident ,  the t ranspor te r  sha l l  
i% 

imediate1.y n o t i f y  a l l  o f  the fo l lowing:  

(a) Oregon Accident Response System  e el ephone: 
1-800-452-03 1 1 ) . 

(b) Nat i-onal Response Center (Telephone: 1-800- 
424-8802') .. 

(c) Waste: Generator (Telephone: see man i f e s t  o r  
, . . . . . . .  o t h e r  shi  ppi ng papers) 

(2) The t ranspor te r  sha l l  note on the mani fest  the t ime 
. . 

and Tocation o f  the inc ident  and the type and amount 
of' the hazardous waste.which has s p i l l e d .  

(3) Wi th in  f i f t e e n  (15) days a f t e r  the inc ident ,  the 
t ranspor ter -  sha l l  f i l e  a Hazardous Mater ia ls  Inc ident  
Report (DOT' form F5800.0) w i t h  the Pub1 l c .  U t i l i t y  

.' " Conmissioner. 




