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CONTENTS OF APPENDIX

The Appendix to this handbook contains the pertinent sections
of all statutes, regulations and bills cited in the handbook.
The contents of the Appendix, in the order contained, are:

Department of Environmental: Resources

Radiological Health Rules and Regulatlons
Chapters: 221, 223, 225, 227, 229, 231, 233 and 235

Act of the General Assembly No. 480.of 1959

Department of Transportation

Title 67, Chapter 20: Regulations Governing the Highway
Transportation of Hazardous Material

Title 35 Health and Safety

§ 841 - Hazardous Substance Transportion Act of 1965
. § 958 - Radioactive Materials, Burial Under Permit

-

Title 71 State Government

Article XIX-A
§ 510-1 Powers and Duties of the Department of
Environmental Resources
§ 510-103 Functions Transferred to the Department
of Environmental Resources

Title 73 Trade and Commerce
Article I~
The Atomic Energy Development and Radiation
Control Act
Turnpike Commission
Application and Order Blank for Hazardous Materials
Transportation Permit
Amemdment to the Hazardous Substance Transportation Act
Environmental Radiation Protection Act

House Bill 1840 - Solid Waste Management Act
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This report was prepared as a summary of work sponsored by the
United States Government. Neither the United States nor the
United States Department of Energy, nor any of their employees,
nor any of their contractors, subcontractors, or their employees,
make any warranty, express or implied, or assumes any legal lia-
bility or responsibility for the accuracy, completeness, or use-
fulness of any information, product, or process disclosed, or
represents that its use would not infringe privately owned rights,
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INTRODUCTION

Pursuant to the First War Powers Act of 1941 and the Atomic
Energy Acts of 1946 and 1954, as amended, the Corps of En-
gineers' Manhattan Engineer District (MED) and its successor,
the Atomic Energy Commission (AEC!, conducted during the 1940's
and 1950's a program involving research, development, proces-
sing, and production of uranium and thorium. This program

also included the storage of radioactive ores and processing
residues, e.g. mill tailings. Virtually all of this work was
performed by private contractors for the Government on land

that was either federally, privately, or institutionally owned.
Due to the urgency and magnitude of the early nuclear materials
programs and the limited knowledge available regarding the
radioactive characteristics of uranium ore and residual material
from its processing, many of these sites became contaminated
with radioactivity as a result of work done for the Government.
At the conclusion of MED/AEC activities, contaminated sites were
decontaminated in accordance with existing guidelines for con-
tamination and exposure levels. Since that time, the guide-
lines for radicactivity contamination have become much more
stringent.

In early 1974, the AEC initiated a survey program to identify
all formerly utilized sites involved with nuclear materials and
to determine their radiological status. All divisions and .
field offices of the AEC were required to search their files

to identify any such former Government-owned or leased sites
and facilities that had been used in the research or production
activities of the MED and the AEC. 1In addition, the files were
searched for records identifying the radiological conditions at
the termination of the MED/AEC activities and the current radio-
logical condition of the sites. This effort identified many
sites for which pertinent information was lacking or was insuf-
fient to determine their radiological conditions.

On January 19, 1975, the AEC was abolished and its programmatic
responsibilities transferred to the Energy Research and Develop-
ment Administration (ERDA) which continued the activities of

the survey program. Contacts were made with former and current
owners and site visits were conducted under the direction of

ERDA field offices to determine the need for radiological surveys.
Subsequent survey results were pudblished in radiological survey
reports that analyzed the significance of the findings with
respect to the potential risks to the public health.

Pursuant to th2 Department of Energy Organization Act of 1977,
the functions and authority of ERDA were transferred to the
Department Of Energy (DOE). In the DOE, the Assistant Secretary
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for the Envirorment (ASEV) was assigned the responsibility for
the site-survey program. The results of several site surveys
clearly indicated that some remedial action would be needed, not
only on the former sites, but also on adjacent or remote proper-
ties that had become contaminated from the original processing
site. Due to the importance of this effort, the ASEV initiated
the Formerly Utilized Sites Remedial Action Program (FUSRAP) and
drafted a generic plan to identify all formerly utilized sites
and to resolve any site radiological problems. The objectives
of the FUSRAP are to:

o Identify former MED/AEC sites{
o Characterize their radiological conditions;

o Decontaminate sites as required and pursuant to author-
ization and appropriation by Congress;

o Develop acceptable disposal and stabilization sites in
consultation with the affected states;

o Certify the acceptability of the sites .for future use.

Using the generic plan as a guide, in mid-1979 responsibility for
the FUSRAP activities was divided between the ASEV and the Assist-
ant Secretary for Energy Technology (now Assistant Secretary for
Nuclear Energy [ASNE]). The ASEV is responsible for identifying
the sites, characterizing the radiological conditions, determining
the need for remedial action at the sites, and ultimately for
certifying the post-remedial action radiological condition of the
FUSRAP sites. The ASNE is responsible for implementing the re-
quired remedial actions, including suitable disposal or stabil-
ization of residual material. The Oak Ridge Operations Office

has been delegated with the responsibility for field implementation
and program management of the ASNE FUSRAP responsibilities. The
Environmental Protection Agency (EPA) is responsible for the pro-
mulgation of health and environmental standards which will apply
to all residual radioactive materials at the formerly utilized
sites. As of this time, 31 sites in 13 states have been identi-
fied that require or may require some form of remedial action.

This volume is one of a series produced under contract with the
DOE, by POLITECH CORPORATION to develop a legislative and regula-
tory data base to assist the FUSRAP management in addressing the
institutional and socioeconomic issues involved in carrying out
the Formerly Utilized Sites Remedial Action Program. This Infor-
mation Handbook series contains information about all relevant —
government agencies at the Federal and state levels, the pertinent
programs they administer, each affected state legislature, and
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current Federal and state legislative'and regulatory initiatives.
This volume is a compilation of information about the State of
Pennsylvania. It contains:
o A description of the state executive branch structure;
o A summary of relevant state statutes and requlations;
o A description of the structure of the state legisla-
ture, identification of the officers and committee
chairmen, and a summary of recent relevant legislative
action:
o The full text of relevant statutes and regqulations.

The loose-leaf format used in these volumes will allow the material
to be updated periodicially as the Remedial Action Program progresses.
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EXECUTIVE BRANCH
OVERVIEW

The Executive branch of the Pennsylvania State government implements
and administers the Constitution and laws of the Commonwealth. The
authority of the Executive branch is derived from the Constitution.
While the Constitution provides the broad powers of the Executive
branch, its organization, specifiz powers and duties are set out in
-statutes. The Administrative Codz2 of 1929, as amended, defines the
powers and duties of the departments and many administrative boards
and commissions. The Constitution provides for the election of the
Governor, Lieutenant Governor, Attorney General, Auditor General

and State Treasurer, The Adminstrative Code describes the criteria
for department and agency heads; the code defines the general powers
and duties common to state agenci=as.

The adminstration and enforcement of the laws of Pennsylvania is
carried out by the Executive Board, the departments, and by inde-
pendant boards and commissions. All executive agencies derive
their power from the Governor. Tae chief executive officer of
most administrative agencies, the Secretary, is appointed by the
Governor with Senate confirmation. Each Secretary serves at the
Governor's pleasure and is a memb2r of his cabinet.

The members of the Cabinet are listed below.

Walter Baran Secretary of General Services

Harvey Bartle III* Attorney General

Al Benedict Auditor General

Gorham L. Black, Jr. Secretary of Aging

Michael L. Browne Insurance Commissioner

Robert E. Casey State Treasurer

William R. Davis Secretary of the Commonwealth

Daniel F. Dunn State Police Commissioner

Penrose Hallowell Secretary of Agriculture

Clifford L. Jones Secretary of Environmental Resources
Thomas D. Larson Secretary of Transportation

Ben McEnteer Secretary of Banking

Helen Bohen O'Bannon Secretary of Public Welfare

Robert G. Scanlon Secretary of Education.

Geoffrey Stengel, Jr. Secretary of Commerce

Robert C. Wilburn Secretary of Budget & Administration

* In November 1980, due to a Constitutional Amendment, the post of
Attorney General became an elective position. The first elected
Attorney General of Pennsylvanis is Leroy Zimmerman. Mr. Zimmerman
will be sworn in January 1981.
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Executive Board

The Administrative Code prescribes the membership, duties and powers
of the Executive Board. The Board is empowered to standardize
qualifications for state employment, authorize bonding of state
officials, and establish bureaus and divisions within administrative
departments. The Board consists of the Governor, who is Chairman,
and the heads of 6 administrative agencies designated by the
Governor.

The members of the Board are listed below.

William R. Davis Secretary of Commonwealth

Penrose Hallowell Secretary of Agriculture

Walter A. Baran Secretary of General Services
Clifford L. Jones Secretary of Environmental Resources
Gorham L. Black, Jr. Secretary of Aging

Michael L. Browne Insurance Commissioner

Robert C., Wilburn Secretary of Budget & Adminstration.

Mr. Wilburn is the Secretary of the Board.

Office of the Governor

The Governor is the chief executive.officer of the Commonwealth,
the powers of all executive agencies are derived from the Governor.
Richard (Dick) L. Thornburg was elected Governor in November 1978,
his term of office will expire in January 1983. The Constitution
allows the Governor to succeed himself for one additional term.

Mr. Thornburg, a Republican from Pittsburg, held his first elective
post in 1967-68 as a delegate to Pennsylvania's Constitutional
Convention. From 1969 through 1975 Mr. Thornburg served as United
States Attorney for Western Pennsylvania. In 1975 President Ford
named Mr. Thornburg Assistant United States Attorney General. Upon
returning to Pittsburg in 1977, Mr. Thornburg rejoined the law firm
of Kirkpatrick, Lockhart, Johnson and Hutchinson.

With the exception of the elective positions of Attorney General,
Auditor General and Treasurer, the Governor, with the Senate's
approval, appoints the heads of zll departments. In the same manner
the Governor appoints the members of many independent boards and
commissions, departmental and advisory boards, and various other
State boards. Although there are some exceptions, the majority of
appointed civil officers may be removed at the pleasure of the

power by which they have been appointed.

The Governor's power to convene the General Assembly is limited by

the Constitution to "extrodinary occasions." However, the Governor
may convene the Senate at any time by proclamation for the
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transaction of executive business. At anytime during a session
the Governor may address the General Assembly and recommend measures
for their consideration.

All bills and concurrent resolutions of the General Assembly must
be submitted to the Governor for his approval. The Governor has 10
days to apprcve or veto a bill. If the Governor either signs the
bill or takes no action, the bill becomes law. However, if the
bill comes tc the Governor with less than 10 days left in the
legislative session, the Governor may kill the bill by filing it,
with his objections, in the office of the Secretary of the Common-
wealth and giving public notice cf his action within 30 days of the
General Assembly's adjournment.

The Governor's Executive Cabinet, consisting of the heads of the
major departments, acts as an advisory board. It provides the
Governor with ready access to the expertise of the executive depart-
ments. The Governor also uses the Cabinet to implement his policies.
At any time, the Governor may order the head of a department to
submit an operating budget to him. If the Governor disapproves the
budget, the Governor may bar that department from drawing funds of
the State Treasury.

The Governor's office address and his principal aides are:

Governor Richard L. Thornburg
225 Main Capitol Building
Harrisburg, PA 17120
717-783-1116

Executive Assistant: Jay C. Waldman
Administrative Assistant: James M. Seif
Press Secretary: Paul W. Critchlow
Personal Secretary: Barbra K. Brown

Lieutenant Governor

William W. Scranton III was elected concurrently with Governor
Thornburg. The Lieutenant Governor is President of the Senate and
Chairman of the Board of Pardons. If the Governor is unable to ful-
fill his term of office, the Lieutenant Governor succeeds him.

The Lieutenant Governor's office address and his principal aides are:
Lieutenant Governor William W. Scranton III
200 Main Capitol Building

Harrisburg, PA 17120
717-787-3300
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Executive Assistant: Mark S. Knouse
Special Assistant: A. Nathaniel Goldhaber
Personal Secretary: Brenda Weikert

EXECUTIVE AGENCIES

The major departments of the Pennsylvania state government which
may affect the Formerly Utilized Sites Remedial Action Program are
described in this section.

Department of Environmental Resources

The Department of Environmental Resources is responsible for the
State's land and waste management programs, all aspects of environ-
mental control and the regulation of the mining industry. The

chief executive officer of the Department is Secretary Clifford L.
Jones. The general objective of the Department of Environmental
Resources is to provide for and encourage the development of a
balanced ecological system, taking into account the social, cultural
and economic needs of the Commonwealth.

The "radiation control agency" for the State is the Department of
Environmental Resources. The Bureau of Radiological Health, under

the Deputy Secretary for Environmental Protection, is the program-
level agency which regulates, monitors and controls the possession,
transfer and disposal of radioactive material. Mr. Thomas M. Gerusky,
the Director of the Bureau, is Secretary Jones' representative to

the Hazardous Substance Transportation Board.

Figure 1-1, at the end of this section is an organizational chart
of the Bureau of Radiological Health.

Mr. Clifford L. Jones

Secretary of Environment Resources
9th Floor, Fulton Building
Harrisburg, PA 17120

717-787-2814

Mr. Thomas M. Gerusky

‘Director, Bureau of Radiological Health
5th Floor, Fulton Building

Harrisburg, PA 17120

717-787-3720

The Environmental Quality Board, under the Deputy Secretary for
Legisislation and Boards, formulates, adopts and promulgates rules
and regulations for the performance of the Department. The Board
reviews reports from the Department of Environmental Resourcces and
the Secretary on matters of policy. The 21 member Board consists
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of the Secretaries of Environmental Resources, Health, Commerce,
Transportation, Agriculture, Labor and Industry, and Community
Affairs; Executive Directors of the Fish Commission, Game Commission
State Planning Board, and the Historical and Museum Commission; the
Chairman of the Public Utilities Commission; five members of the
Citizens Advisory Council; four mambers of the General Assembly.

Mrs. Lydia C. Rados, Executive Secretary
Environmental Quality Board

Room 203 Evangelical Press Building
Harrisburg, PA 17120

717-787-4526

Department of Transportation

The Department of Transportation, commonly referred to as PennDOT,

is responsible for the development of safe, adequate and efficient
transportaticn services at the lowest reasonable cost to the citizens
of the Commonwealth. The chief executive officer of PennDOT is
Secretary Thcmas E. Larson, P.E,

Within PennDCT is the Hazardous Substance Transportation Board

which prescribes regulations for the transportation of hazardous
substances, including radioactive materials. The Board is also
responsible for.the investigation of accidents and incidents involv-
ing hazardous substance haulers.

There are 15 members on the Hazardous Substance Transportation
Board. Eight members are ex-officio: the Secretaries of Transport-
ation (Chairman), Environmental EResources, Commerce, Labor and
Industry, the Commissioner of State Police, and a member of the
Public Utility Commission who is designated by the Governor. The
remaining 7 members are appointeé by the Governor. The following
page lists the members names.
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Hazardous Substances Transportation Board

Ex Officio Members:

Thomas D. Larson, P.E.
Secretary of Transportation
787-5574

Harvey Bartle III
Attorney General
787-5574

Geoffery Stengel, Jr.
Secretary of Commerce
787-3003

Charles J. Leiberth
Secretary of Labor and Industry
787-3157

H. Arnold Muller, M.D.
Secretary of Health
787-6436

Clifford L. Jon=s
Secretary of Environmental Resources
787-2814

Daniel F. Dunn
Commissioner of State Police
783-5558

Susan M. Shanaman
Chairman, Public Utility Commission
783-3601

Appointed Members:

George Mahwhinnay
Representing the General Public
412-391-3540

Edwin A. Robb
Representing Fire Services
215-543-2908

George L. Griffith
Representing Manufacturer or Shipper
215-867-2487

John A. Pachuta (Proxy)
Director, Safety Programing
& Analysis 787-7350

Ronald H. Skubecz (Proxy)
Deputy Attorney General
783-1466

Charles A. Henry (Proxy)
State Fire Commissioner
787-1325

William C. Dethlefs (Proxy)
Director, Division of Emergency
Health Services 787-8741

Thomas M. Gerusky (Proxy)
Director, -Radiation Protection
787-2480 )

Major Bernard StanalonisA(Proiy)
Bureau of Patrol
783-5517

George C. -Hogan (Proxy)
Public Utility Commission
215-2386960

Robert T. Hindle
Representing Common Carriers
215-259-9800

Robert F. Varner
Representing Highway Safety
717-755-1506 ,

Gerald F. Hagerty

Representing Private Carriers
814-454-6231
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STATUTES

The Constitution of Pennsylvania provides for an "Executive Depart-
ment" of the state government, ard assigns it broad powers and
duties, vesting ultimate executive authority in the Governor.
Executive agencies derive their authority through him.

The Adminstrative Code of 1929, &as amended, contains the structure,
powers and duties of some executive branch departments, hoards and
commissions. The legislature has authorized addition powers and
duties for some agencies and creeted other agencies by statute.

The Pennsylvania General Assembly, in Act 480 of 1959, gave the
Commonwealth the power to acquire land for the purpose of establish-
ing burial grounds for the disposal of radiocactive materials. The
Department of Health was empowered to operate the burial grounds,
issue permits for the disposal of radiocactive materials by burial,
and provide penalties for failure to comply with regulations promul-
gated for radioactive waste manacement. This authority is in

Title 35 § 958.1 through 959.3 Pennsylvania Statutes, under the
title of "Radioactive Materials, Burial Under Permit."

All the powers and duties of the Department of Health relating to
radioactive materials were transferred to the Department of Environ-
mental Resources by Title 71 § 510.1, Pennsylvania Statutes.

Within the Department of Environmental Resouces is the Bureau of
Radiolgical Health which derives its powers from the Department's
statutory authority.

The Bureau has the power and duty to:
° Evaluate hazards associated with radiation sources;

Control and regulate radiaticn sources pursuant to the Agreement
under the Atomic Energy Act cf 1954, as amended;

Formulate and adopt regulaticns for the control of ionizing
radiation;

Work with other states, local and federal agencies, political
subdivisons, and interest grcups concerned with the control
of radiation sources;

Collect znd disseminate information relating to radiation
sources; -

° Advise tlke Governor and the General Assembly about the status
of radiation control projects and problems.
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Hazardous Substances Transportation Board

The Department of Environmental Resources, and through it, the
Bureau of Radiolgical Health, has authority over all aspects of the
possession, use, transfer, and disposal of radioactive materials
except transportation. In the "Hazardous Substances Transportation
Act" the General Assembly vested authority for regulating the
transportation of hazardous substances, including radiocactive
materials, in the Department of Transportation. Within the Depart-
ment of Transportation, the Act created the Hazardous Substance
Transportaticn Board. The Board is empowered to:

° Classify hazardous substances according to the nature and degree
of risk involved in their transportation;.

° Promulgate separate regulaticns to each class of substance;

° Prescribe regqgulations pertaining to methods of packing, loading,
and unloading of hazardous materials;

° Prescribe regqgulations coverirg the specifications, marking,
inspection, condition and equipment of vehicles used for
transporting hazardous substances;

° Prescribe regulations pertairing to other aspects of the
- operations of shippers and cerriers of hazardous substances.

The members of the Hazardous Substances Transportation Board are
identified in Section 1 of this volume.

Advisory Councils and Boards

Several statutory advisory and policy-directing boards, in addition
to the Hazardous Substances Transportation Board, have an impact on
the regulation of radioactive materials. Within the Department of
Emvironmental Resources are three bodies which participate in
controlling radiation sources. The Advisory Committee on Atomic
Energy Development and Radiation Control, the Citizens Advisory
Council, and the Environmental Quality Board.

The Advisory Committee.on Atomic Energy Development and Radiation
Control is required by law to review all proposed rules and regula-
tions pertaining to the control of radiocactive materials. The
Advisory Committee is a nine-member body. Seven of the members are
appointed by the Governor and the Secretaries of Environmental
Resources and Commerce serve ex-officio.

The Citizens Advisory Council is charged with reviewing all environ-
mental laws of the Commonwealth and making suggestions for their
modification or revision. The Council also reviews the work of the
Department and makes suggestions for its improvement.

2=-2 (12/31/80)



The Environmental Quality Board formulates and adopts rules and
regulations for the performance of the Department of Environmental
Resources. The Board receives and reviews reports from the Depart-
ment and provides advice to the Secretary on matters of policy.

Radiological Health Regulations

The Department of Environmental Resources has promulgated regqula-
tions for the control of radiation. 1In preparing these regulations
the Department was guided by the Suggested State Regulations for
the Control of Radiation prepared by the Conference of Radiation
Control Program Directors. A brief synopsis of relevant parts
of the regulations is provided below and the full text is located
in the Appendix of this volume. '

° Chapter 221, General Provisions: This section defines terms
used in the regulations. The powers and duties of the Depart-
ment regarding inspections, tests and records are enumerated.
Exemptions, exempt quantities and exempt concentrations are
also providsed in this chapter.

° Chapter 225, Licensing of Radiocactive Material: This chapter
details the procedure for obtaining a license to process or
dispose of radioactive material.

° Chapter: 227, Standards for the Control of Radiation Exposure:
This chapter sets maximum exposure limits in restricted and
unrestricted areas, and provides a table of concentrations.
Safety measures and services are prescribed which mandate per-
sonnel monitoring devices, caution signs, labels and warnings.

Sections 227.81 through 227.85 are the waste disposal regula-
tions. Each application for a disposal permit must provide a
description of the material and the proposed manner and condi-
tions of disposal. The Department may also require an analy-
sis and evaluation of the environment at the proposed disposal
site and the impact that disposal would have at that site.
Conditions for disposal by burial in soil are included in this
chapter.

Hazardous Substance Transportation Board

The Hazardous Substance Transportation Board is required to for-
mulate and adopt regulations controlling the highway transporta-
tion of hazardous substances including radioactive material. On
November 1979 the Board issued new regulations to supersede all
previous transportation regulations. The Regulations Governing
the Highway Transportation of Hazardous Materials adopted the
Code of Federal Regulations Title 49, Parts 171 through 173,
177, 178 and 390 through 397.
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These regulations apply to all shippers and carriers of hazard-
ous substances. The general scope of the adopted regulations
is presented below.

o

49 CFR 171 General Information, Regulations and Definitions

49

49

49

49

49

49

49

CFR

CFR

CFR

CFR

CFR

CFR

CFR

172

173

177

178

390

391

392

for Hazardous Waste. CFR 40 Part 20 - This part
prescribes the U.S. Department of Transportation (DOT)
requirements governing the transportation of hazard-
ous materials in commerce. Any unintentional release
of hazardous materials must be reported to the Asso-
ciate Director for Hazardous Materials Regqulation,
DOT.

Hazardous Materials Table and Communications Regqula-
tions. This part lists and classifies those materials
which DOT has designated as hazardous materials for

the purposes of transportation. Requirements for ship-
ping papers, package marking, and placarding of trans-
port vehicles are prescribed in this part.

Requirements for Shipments and Packagings. This part
defines hazardous materials and prescribes preparation
and packaging requlrements for all modes of transpor-
tation.

Carriage by Public Highway. The purpose of this part
is to minimize dangers to life and property incident
to the transportaticn of hazardous materials by motor
vehicle, Covered under this part are: shipping pap-
ers, placarding of vehicles, loading, unloading and
stowage, container specifications, and procedures in
reponse to accidents.

Shipping Container Specifications. This part pre-
scribes manufacturing and testing specifications pack-
aging and containers used for the transportatlon of
hazardous materials.

General. This part defines the terms used in this
subchapter (Parts 390-397).

Qualifications of Drivers. This part establishes
minimum qualifications for persons drive motor carrier
vehicles. Provides for background investigations,
tests, exemptions and disqualification of drivers.

Driving of Motor Vehicles. This part prescribes stan-
dards for motor carriers in the operation and main-
tenance of their vehicles. Physical requirements for
drivers of motor vehicles and duties of the drivers
are outlined. This is a general section applicable

to motor vehicle transportaion of any material.
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° 49 CFR

° 49 CFR

° 49 CFR

° 49 CFR

° 49 CFR

393

394

395

396

397

Parts and Accessories Necessary for Safe Operation.
This part details necessary electrical equipment,
brakes, coupling devicss and other miscellaneous
euipment. ‘ :

Reporting of Accidents. This part establishes duties
of motor carriers to make reports and keep records of
accidents which occur during their operations. These
are general rules with no specific provisions for
accidents involving radiocactive material. Procedures
for accident reports involving radiocactive material
are set out in 49 CFR 177.

Hours of Service of Drivers. This part establishes
maximum driving and on-duty time. Requirements to
maintain driwver's logs and retain records are
included in this part. :

Inspection, Repair, and Maintenace. This part
requires motor carriers to systematically inspect,
repair and maintain their vehicles. Maintenance
records are also required.

Transportation of Hazardous Materials; Driving and
Parking Rules. This part establishes requirements for
surveillance, routing, fueling and parking.

Additionally, the regulations issued by the Hazardous Substance
Board have a part entitled "Supplemental Rules and Regqulations."
These supplementary rules provide the Board or its agents the
authority to inspect hazardous material carriers. -These rules
empower the Board to declare vehicles out-of-service for defects
not covered by the Code of Federal Regqulations.

Pennsylvania Turnpike Commission

The Turnpike Commission requires carriers travelling on the Turn-
pike to comply with the U.S. Department of Transportation Code of
Federal Regulations Title 49, Parts 170 through 179 and Federal
Motor Carrier Safety Regulations, 49 CFR 390 through 397.

Every vehicle transporting hazardous material over the Turnpike
system must carry a "Hazardous Materials Transportation Permit
Card." These are obtained by applying to the office of the
Secretary-Treasurer of the Turnpike Commission. A copy of the
application form and order blank is in the Appendix to this

volume,
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SECTION 3




LEGISLATURE -

GENERAL ASSEMBLY

The General Assembly of Pennsylvania consists of a Senate and a
House of Representatives. The General Assembly convenes annually
on the first Teusday of January. The legislature remains in ses-
sion until Novenber. The State is apportioned into 50 Senatorial
and 203 Representative districts, with each district electing one
legislator. Senators and Representatives receive a salary of
$18,720 per annum and receive funds for clerical support.

To become law a bill must be passed in both the Senate and the
House. If a biil is first introduced and read in the House, the
Speaker refers the bill to the appropriate committee. The com-
mittee than reports the bill, and any suggested amendments, to

the House. After the third reading the bill is voted on. If the
bill passes, it is sent on to the Senate. The bill is introduced
in the Senate. The Senate follows the same procedure as the House
in considering a measure. If the Senate passes the bill in the
identical form as the House version, the bill is sent to the Gov-
ernor, If the bill is passed in a different form, it is returned
to the House. A compromise committee of Senate and House members
is formed if the House rejects the Senate's version. The members
of the compromise committee return to their respective Houses with
the reworked bill. Both Houses must accept the compromise bill or
it fails. Once a bill is submitted to the Governor, he has 10
days to act or it automatically becomes. law. A gubernatorial veto
may be overridden by a two-thirds vote in each House.

SENATE

Membership

The Senate in the 1980 legislative session was composed of 28
Democrats and 22 Republicans. Each Senator is elected by popular
vote to serve a 4 year term. One-half of the Senate is up for
reelection every 2 years.

Senate Officers

As provided in the Constitution, the Lieutenant Governor is the
President of the Senate. As President, the Lieutenant Governor
presides over the Senate, refers legislation to committees and
decides questions of order. The President votes only when there is
a tie.
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The President Pro Tempore, Secretary, Chief Clerk and Librarian
are elected by the membership on the first day of each session.
The President Pro Tempore appoints the Chairmen, Vice-Chairmen
and members of the standing committees. A complete list of the -
membership of the Senate is at the end of this section,

President: ' William W. Scranton III 787-3300
President Pro Tempore: Martin L. Murray 787-7105
Majority Floor Leader: Edward P. Zemprelli 787-5580
Majority Policy ' ,

Committee Chairman: Henry C. Messinger 787-1349
Minority Floor Leader: © Henry G. Hager 787-3280
Chief Clerk: Thomas J. Kalman 787-7163
Committees

The Senate has 22 standing committees, the members and chairmen
of which are selected by the President Pro Tempore. When a bill
is referred to a committee, that committee has full power over
that bill, except that it may not change the title or the subject
matter of the bill. There are 3 committees which may have juris-
diction relevant to the Formerly Utilized Sites Remedial Action
Program. The members of these committees are listed below.

Environmental Resources

Robert J. Mellow, Chairman 787-6481
Paul McKinney, Vice-Chairman 787-5970

Jeanette Reibman J. Barry Stout.
Patrick Stapleton A Leonard Bodack
Franklin Kury Edwin Holl

James Ross Clarence Manbeck
Quentin Orlando R. Budd Dwyer

H. Craig Lewis Robert Kusse
Edward Early Stewart Greenleaf
Joseph Gurzenda . Frank O'Connell

Public Health and Welfare

W. Louis Coppersmith, Chaiman 787-5400
Dr. Quentin R. Orlando, Vice-Chairman 787-8927

A\

Herbert Arlene : James R. Lloyd

J. Doyle Corman Francis Lynch
Freeman Hankins ) . . Paul McKinney
Ralph W. Hess : ‘ Philip Price, Jr.
John D. Hopper Micheal Schaefer
Robert J Kusse Richard Snyder

H. Craig Lewis Edward Early

J. William Lincoln
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Transportation

Francis J. Lynch, Chairman 787-1141
James A. Romanelli, Vice-Chairman 787-7683

Edward Zemprelli ' J. Barry Stout
Patrick Stapleton . Vincent Fumo
Joseph Smith ' Clarence Manbeck
Robert Mellow : Clarence Bell
James Ross Edwin Holl

James Kelley : John Stauffer
Eugene Scanlon Robert Kusse

Joseph Gurzenda“ . Robert Jubelirer

Senatorial District 47

The formerly utilized site addressed by the remedial action pro-
gram is a warehouse in the Borough of Aliquippa, Beaver County.
All of Beaver County is in the 47th district. Mr. James E. Ross
of 588 Third Street, Beaver, PA 15009, is the Senator for the 47th
district. Mr. Ross, a Democrat, has been a member of the Senate
since 1973 and is the current Majority Caucus Chairman. Senator
Ross is the Vice-Chairman of the Local Governments Committee and a
member of the following committees: Agriculture and Rural Affairs,
Appropriations, Environmental Resources, Rules and Executive
Nominations, Transportation, and Urban Affairs and Housing.

The Capitol mailing address for all Senators is :
Senate of Pennsylvania

Senate Post Office

Harrisburg, PA 17120

Senator Ross' office is room 177 of the Capltol Bu11d1ng. His
office phone number is 787-3076. :

HOUSE OF REPRESENTATIVES

Membership

There are 203 Representative districts in Pennsylvania. The 1980
House of Representative was composed of 104 Republicans and 99
Democrats. Representative Raphael Musto (R) of Lackawanna County
resigned on April 9, 1980. That vacancy remained for the dura-
tion of the session. A full list of the membership of the House
of Representatives is provided at the end of this section. .
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House Officers

The Speaker of the House is elected by the membership when the
House convenes at the beginning of the session. The Speaker pre-
sides over the House, sets the order of business, recognizes
members to speak, refers bills to committee, and appoints the
chairmen and members. of committees,

Speaker of the House: . . H. Jack Seltzer
Majority Floor Leader: Matthew J. Ryan
Chairman, Republican )

Policy Committee: Richard J. Cessar

. Minority Floor Leader: K. Leroy Irvis .

Chairman, Democratic '

Policy Committee: David C. DiCarlo
Chief Clerk: Charles F. Mebus
Committees

Each committee is to assist the House in appraising the adminis-
tration of laws and in developing legislation related to subject
matter within its jurisdiction. The committees also review the
implementation of laws by administrative agencies. Once a bill is
referred to a committee that committee has full control over that
bill, except to change the title or the subject matter.

There are 24 standiﬁg House Commiztees. Four committees which
may have jurisdiction in matters related to the Formerly Utilized
Sites Remedlal action Program are listed below.

Federal-State Relations

David S, Hayes, Chairman
Jeffrey E. Piccola, Vice-Chairman

Gregg Cunningham . Robb Austin

Kathyann Durham , Brian Clark

Arthur Earley ' Jdarry Cochran
George Kanuck Nicolas Pucc1are111
William Klingiman, Sr. James Ritter

James Knepper, Jr. John Rodgers
Charles Nahill Steve Seventy

Vern Pyles Fred Shupack

Albert Rasco ‘ William Stewart

Lee Taddonia : Kurt Zwikl

Joseph Zord
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Health and Welfare

Joseph V. Zord, Chairman
John Peterson, Secretary

Mary Ann Arty ' James Barber
James Burd ‘ L2land Beloff

R. Rita Clark Kenneth Cole
Thomas Gannon David DiCarlo
Joseph Gladeck, Jr. Joseph Hoeffel
Leonard Gruppo James Jones, Jr.
Joseph Lashinger, Jr. Emil Mrkonic
George Pott, Jr. ' Frank Oliver
Elinor Z. Taylor Stephen Reed

David Richardson, Jr.

Transportation
Rudolph Diminni, Chairman

Nicolas A. Micozzie, Secretary
John Davies * Robert Borski, Jr.
William Foster Camille Georgwe
Richard Geist Joseph Kotter
Kenneth Halverson. Charles Laughlin
Joseph Levi II Thomas Murphy, Jr.
Marilyn Lewis Bernard O'Brien
Joseph Pitts : Joseph Petracca
Lee Taddonio James Ritter
Ray Wilt Fred Trello

John White, Jr.

Representative District 16

The Borough of Aliquippa is in Representative district 16.

Mr. - Charles P. Laughlin, a Democratic legislator since 1973, is
the Representative for district 16. Mr. Laughlin's home mailing
address is: 1305 Sampson Street, Conway, PA 15027. Mr. Lauglin
is a member of the Appropriations, Business and Commerce, and
Transportation Committees. Mr., Laughlin's office in the Capitol
Building is in room 617, his phone number is 787-3504.

The Capitol mailing address for all Representatives is:
House of Representatives

House Post Office
Harrisburg, Pa 17120
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Recent Legislative Activity

The bills discussed in this section were considered during the
1978, 1979, or 1980 sessions. The members of the Pennsylvania
General Assembly have expressed a continuing interest in matters
related to radioactive materials and hazardous waste issues. The
following bills indicate some areas of concern to the General
Assembly.

The legislature is currently out of session and legislators do not
pre-file bills in advance of a session.

H.B 1840
"Solid Waste Management Act"

This bill was enacted during the 1980 session. The Act provides
for the planning and regulation of solid waste storage, collec-
tion, transportation, processing, treatment and disposal. This
“Act empowers thes Environmental Quality Board and the Department of
Environmental Ra2sources to adopt rules and regulations concerning
hazardous waste management. Radiocactive materials are exempted
from the provisions of this act.

H.B. 53
"Environmental Radiation Protection Act"

This bill was enacted during the 1979 session. The Department of
Environmental Resources is ordered to upgrade the present radia-
tion monitoring and emergency radiation response programs. The
Act specifically addresses radiation from nuclear power reactor
sites and the transportation of spent fuel. The monitoring is not
to be confined to these areas but shall encompass any other sites
with a potential for radiocactive contamination. The Department
of Environmental Resources is to assist the Emergency Mangement
Agency in preparing an emergency response plan to protect the
public from exposure to radiation in the event of an accident at
a nuclear power plant, a transportation accident involving radio-
active materials, or any occurrence which necessitates radiation
emergency assistance. The Department of Environmental Resources
is also to submit-a report to the Speaker of the House, on an
annual basis, of actions taken under the direction of this Act.

S.B. 704

Amendment to the "Hazardous Substances Transportation Act" of
November 9,1965 (P.L.657, No.323).

The Hazardous Substances Transportation Act created within.
the Department of Transportation the Hazardous Substances
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Transportation Board composed of eight ex officio members and
seven appointed members. (The members of the Board are identi-
fied in Section 1 of this volume.) The original Act empowered
the Board to prescribe regulations for the transportation of
hazardous substances, including radioactive materials not requ-
lated by the federal government.

The amendment of 1980 is designed to assure compliance with regu-
lations promulgated by the Board. Certain penalties for viola-
tions are increased, and the Attorney General within any Common-
wealth Court which has jurisdiction in the area of the violation.
The Board is empowered, but not required, to adopt regulations
similar or identical to federal regulations pertalnlng to the
transportation of hazardous substances.

The full texts of the legislation discussed in this chapter are
contained in the appendix of this volume.
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TABLE 3-1

LEGISLATIVE INFORMATION SOURCES

Type of Information

General Information

Previous session
activities and laws

Current status of bills,
Senate and House

Bills pending before
- the Governor

To obtain copies of
bills or laws
Senate and Houcse

Chief Clerk
Senate
House

Source

Central Exchange

Legislative Reference
Bureau

Legislative Reference
Bureau

Governor's office

Legislative Reference
Bureau

Thomas J. Kalman
Charles F. Mebus

Phone Number

717-787-2121
787-2342

787-2342

787-2500

787-7385

787-7163
787-2372
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ROSTER OF SENATORS
1979/1980 Legislature

This roster provides the Senator's names, political affiliation,
home county and Capitol telephone numbers (telephone numbers are
within the 717 area code).

‘W. Thomas Andrews : (R) New Castle 787-9684
Herbert Arlene (R) Philade}phia ' 787-6735

| Clarence D. Bell (R) Media 787-4712
Leonard J. Bodack. (R) Pittsburgh - ‘787-6123
Coppersmith W. Louis (R) Johnstown , 787-5400
Corman, J. Doyle, Jr. (R) Bellefonte 787-1377
Dwyer, R. Budd | (R) Meadville

Early, Edward M. (R) Pittsburgh i 787-6538
Fumo, Vincent J. (R) Philadelphia . 557—5662
Gekas, George W. | (R) Harrisburg 787-6801
Greenleaf, Stewart J. (R) Willow Grove 787-6599
Gurzenda, Joseph E. ; (R) McAdoo - 787-2637
Hager, Henry ' (R) Williamsport | 787-3280
Hankins, Freeman ' (R) Philadelphia 787-7112
Ralph W. Hess | (R) Spring Grove 787-3817
Edwin G. Holl ({R) Lansdale 787—5110
John D. Hopper | (R) Camp Hill | 787-8524
Ed&ard L. Howard (R) Doylestdwn 787-7305
Robert C. Jubelirer (R) Altoona 787-5490
James R. Kelléy ' ‘ (R) Greensburg 787-6063
Franklin L. Kury (R) Sunbury \' | 787-8928
Robért J. Kusse (R) Warren v‘ A 787-7084
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Craig H. Lewis
William J. Lincoln
James R. Lloyd, Jr.
Joseph F. Loeper, Jr.
Francis J. Lynch
Clarence F. Manbeck
Paul McKinney .
Robert J. Meliow
Henry C. Messinger
William J. Moore
Martin I. Murray
Frank J. O'Connell
Michael A. O'Pak=2
Quentin R. Orlando, Dr.
Frank A. Pecora
Philip Price, Jr.
Jeanette F. Reibman
James A. Romanelli
James E. Ross

Eugene F. Scanlon
Michael P..Séhaefer
Joseph F. Smith
Richard A. Snyder
Patriék J. Stapleton
John Stauffer

Barry J. Stout

(R)
(R)

(R)

(R)

(R)
(R)
(R)
(R)
(R)
(R)
(R)
(R)
(R)
(R)
(R)
(R)
(R)

(R)

(R)

(R)
(R)

(R)

(R)-

(R).

(R)
(R)

Trevose
Hopwood
ﬁhiladelphia
Drexel

Philadelphia

Fredericksburg

Philadelphia
Scranton
Allentown
Bloomfield
Wilkes-Barre
Kingston
Reéding

Erie
Pittsburgh
Philadelphia
Easton
Pittsburgh
Beaver
Pittsburgh
Pittsburdh
Philadelphia
Lancaster
Ihdiana
Harrisburg

Bentleyville

3-11

787-5072
787-7175
787-9608
787-1350
787-1141
787-5708
787-5970
787-6481
787-1349
787-4651
787-7105
787-7428
787-8925
787-8927

'787-1398

787-4420
787-4236
787-7683
787-3076
787-5300
787-5839
787-1427

787-6535

787-8724

787-5709

787-1463
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Richard A. Tilghman (R) Byrn Mawr 787-5544

Edward P. Zemprelli (R) Clairton 787-5580
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ROSTER OF REPRESENTATIVES

1979-1980 LEGISLATURE

This roster provides the Delegate's names, political affiliation,
home counties and Capitol telephone numbers (telephone numbers are

within the 717 area code).

John Alden

John Hope Anderscn
Gibson E. Armstrcng
Mary Ann Arty

Robb Austin

James D. Barber

Fred Belardi |
Leland M. Beloff
Reid L. Bennett
Norman S. Berson
Harry R. Bittle
Robert A. Borski, Jr.
Harry E. Bowser
Kenneth E. Brandt
Harold L. Brown

John L. Brunner
James M. Burd

Edward F. Burns,‘Jr;
Thomas R. Caltagirone
Itélo Cappabianca
‘Richard J. Cessar

Richard B. Chess

(R)

(R)

" (R)

(R)

(D).

(D)
(R)
(D)
(D)
(D)
(R)
(D)
(R)
(R)
(D)
(D)
(R)
(R)
(D)
(D)
(R)

(D)

Delaware

York

Lancaster
Delaware
Allegheny-Westmoreland
Philadelphia
Lackawanna
Philadelphia
Mercer
Philadelphia
Cumberland-Franklin
Philadelphia
Erie-Warren
Lancaster

Berks
Beaver-Washington
Butler

Bucks

Berks

Erie

Allegheny,

Allegheny

- 787-3830

787-2581
787-7647
787-5564
787-4819
783-8060
787-6908
787-3540
783-8692
787-8944
783-1520
787-3542
787-1369
783-2014

783-1267

787-2932

783-2520

787-3565

"787-5608

' 783-8655

783-1017
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Matthew Cianciulli, Jr.
Anthony J. Cimini
Brian D. Clark

Rita Clark

Harry Young Cochran.
Mark B. Cohen
Kenneth J. Cole

Roy W. Cornell
Franklin Coslett
Gregg I. Cunningham
John S. Davies
Michael M. Dawida
A.J. DeMedio

Walter F. DeVerter
William H. DeWeese
David C. DiCarlo
Clarence E. Dietz
Rudolph Dininni
Bernard J. Dombrowski
Ronald R. Donatucci
Donald W. Dorr

- Roger F. Duffy
Aljia Dumas
Kathrynann Durham
Arthﬁr F. Earley

Thomas J. Fee

(D)

. (R)

(D)
(R)

(D)

(D)

(D)
(R)
(R)
(R)
(R)
(D)
(D)
(R)
(D)
(D)
(R)
(R)
(D)
(D)
(R)
(D)
(D)
(R)
(R)

(D)

Philadelphia
Lycoming
Allegheny
Cambria:
Fayette
Philadelphia
Adams-York
Bucks—Montgomery
Luzerne

Centre

Berks
Alleghany
Washihgton
Centre-Mifflin
Fayette-Greene

Erie

Bedfofd—Fulton-Huntingdon

Déuphin

Erie
Delaware-Philadelphia
York

Alleghany
Philadeléhia

Delaware

Delaware

Lawrence

' 787-6815

783~-2867
783-8640
787-4793
787-4117
787-2005
787-6886
787-6572
787-6410
783—8783
783-1010
783-8320
783-2910
783-3797
783-1593
787-5075
783-8759
783-1359

787-5780

783-8875

783-1011

787-3566

787-4331

. 787-4344

787-6069
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Roger Raymond Fischer

D. Michael Fisher

A. Carville Foster, Jr.-

William W. Foster
Stephen F. Freind
Lester K. Fryer
James J.A. Gallagher
James J. Gallen
Ronald Gamble

Thomas P. Gannon
Ronald Gatski

Eugene R. Geesey
Richard A. Geist
CamilleAGeorge.
Ma?garet H. George
Henry J. Giammarco
Joseph M. Gladeck, Jr.
Ronald P. Goebel
~James A. Goodmaﬁ
Stephen S. Grabowski
Clifford Gray, Jr.
Roland Greenfield.
Joseph V. Grieco
Leonardo Q. Gruppo
Kenneth S. Halverson

Ruth B. Harper

(R)

(R)

(R)

(R)
(R)
(D)
(D)
(R)
(D)
(R)

(D)

(R)

(R)

(D)

(D)
(D)
(R)
(R)
(D)
(D)

(D)

(D)

(R)
(R)
(R)

(D)

Washington
Alléghany

York
Monroe-Pike-Wayne
Deiawére

Berks

Bucks~

Berks
Alleghaﬁy
Delaware
Luzerne:
Cuberland-iork
Blair
Centre-Clearfield
Bucks
Philadelphia
Montgomery
Alleghany
Schuykill
Alleghany
Philadelphia

Philadelphia

Lycoming-Northumberland

Northampton
Somerset

Philadelphia .
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787-2322
787-4699
783-8685
787-4646
787-3564

787-8956

. 7187-7044

787-2651
787-6926
787-4145

783-3815

. 787-6000

787-6419
787-7316
783-8514
787-3532
787-2801
787-4693
783-1490
783-1012

787-1188

783-1630

787-8943
783-8389-
787-5499

787-3541
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George C. Hasay
David S. Hayes
Samuel E. Hayes, Jr.
Edward W. Helfrick
AJune N. Honaman
Hutchinson, Amos K.
Wiliiam D. Hutchinson
Irvis K. Leroy

Itkin Ivan

Edwin G. Johnson
Joel J. Johnson
James F. anes, Jr.
George J. Kandck

Phyllis -T. Kernick

William K. Klingaman, Sr..

James W. Knepper, Jr.
William W. Knight
Joseph P. Kolter
Russell Kowalyshyn
Allen G. Kukovich
‘Joseph A. Lashinger
Charles P. Laughlin
Stanford I. Lehr
Russell P. Lettefhan
Joseph Levi, II

Stephen E. Levin

(R)
(R)
(R)
(R)

(R)

(D)

(R)
(D)
(D)
(R)
(D)
(D)
(R)
(D)
(R)
(R)
(D)
(D)
(D)
(D)
(R)
(D)
(R)
(D)

(R)

(D)

Luzerne

Crawford-Erie

Blair-Centre-Huntingdon

Northumberland-Schuylkill

Lancaster
Westmoreland
Schuylkill
Alleghen?b
Allegheny
Blair
Philadelphia
Philadelphia
'Lehigh
Allegheny
Lehigh-Schuylkill
Allegheny
Allegheny

Beaver

Monroe-Northampton *

Westmorland
Montgomery
Beaver

York
Centre-Clinton
Butler—Venahgo'

Philadelphia

3-16

787-1117

787-5860
787-3809
787-5451
787-8985

787-2885

783-8677

783-1905 .
787-6478
783-8792
787-3530

787-2686

783-1077

787-5649

783-1020

787-8980

- 787-8988

787-1157

- 787-4379

787-3504

787-8523

787-5470

787-8550

787-1751
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Marilyn S. Lewis
Henry Livengood
Raymond E. Lynch
Frank J. Lynch
William D. Mackowski
Roger Allen Madigan
James J. Manderino
Joseph C. Manmiller
Thomas J. McCall
Richard A. McClatchy, Jr.
James MclIntyre

Gerald J. McKelvey
Gerald F. McMonagle
Terrence F. McVerry
Thomas A. Michlovic
Nicholas A. Micczzie
Fred R. Milanoyich
Marvin E. Miller, Jr.
Nicholas B. Moehlmann
Harold F. Mowery, Jr..
Emil Mrkonic

Martin P. Mullen
Thomas J. Murphy, Jr.

Raphael Musto

"Charles F. Nahill, Jr.

(R)
(D)
(R)
(R)
(R)
(R)
(D)
(R)
(D)
(R)
(D)
(R)
(D)
(R)
(D)
(R)
(D)
(R)
(R)
(R)
(D)
(D)

(D)

- (D)

- (R)

‘Montgomery

Armstrong .
Chester
Delaware
Cameron-McKean
Bradford
Westmoreland
Dauphin-Lebanon
Carbon-Luzerne
Montgomery
Philadelphia
Philadelpﬁia
Philadelph;a

Allegheny

Allegheny-Westmoreland

Delaware
Beaver

Lancaster

Berks—-Lancaster-Lebanon

Cumberland
Allegheny
Philadelphia

Allegheny

Lackawanna-Luzerne-

Monroe

Montgomery

787-2853
787-6920

787-6909

787-1857
783-8238
787-9834
787-4889
787-3525

787-1711

787-3531
787-2353
787-3555
787-1868
783-1018
787-4371
787-7044
787-2083
787-1071
783-2063
783-2580
787-4082

783-8724

787-2757
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Bernard R. Novak
Fred C. Noye
Bernard F. O'Bri=n
Dennis M. OJBfiep
Roberﬁ W. O'Donnell
Frank Louis Oliver
John M. Perzel

John E. Peterson
Joseph A. Petrarca
Jeffrey E. Piccola
Max Pievsky

Frank J. Pistella
Joseph R. Pitts
Roosevelt I. Polite
George F. Pott, Jr.

Pratt, Ralph D.

Nicholas A. Pucciarelli

Terry L. Punt
Vern Pyles
Samuel Rappaport
Stephen R. Reéd’

Joseph Rhodes, Jr.

David P. Richardson, Jr.

William W. Rieger
James P. Ritter

M. Joseph Rocks

(D)
(R)
(D)
(R)
(D)
(D)
(R)

(R)

(D)

(R)
(D)
(D)
(R)
(R)

(R)

(D)

(D)
(R)
(R)
(D)
(D)
(D)
(D)
(D)
(D)

(R)

Allegheny
Cumberland-Juanita-Perry
Luzerne
Philadelphia
Philadelphia
Philadelphia

_Philadelphia
Forest-Venango-Warren
Westmoreland
Dauphin
Philadelphia
Allegheny
Chester
MontZgomery
Allegheny'
Lawrence-Mercer
Philadelphia

»Fraﬁklin-Fulton
Monzgomery
Philadelphia
Dauphin
Allegheny
Philadelphia
Philadelphia
Lehigh

Philadelphia

783-3034
787-3651
787-3002
787-5689
783-1102
787-3480
787-2016

783-2036

787-5142

787-4751
783-1540
783-1023
783-2910
783-8899
787-7049
787-5475
783-8634
787-3335
787-8987
787-3557
783-1819
787-3533
787-3181
787-4358
783-8338

787-2798
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John M. Rodgers
Matthew J. Ryan
Frank A, Salvatore
‘John E. Scheaffer

C.L. Schmitt

J. Michael Schweder
Anthony J. Scirica
Jack H. Seltzer:
Frank A. Serafini
Steve Seventy

David L. Shadding
Fred J. Shupnik
Edmund J. Sieminski

Carmel Sirianni

Earl H. Smith
Eugene L. Smith
Warren H. Spencer
Gerald J. Spitz
Jess M. Stairs
Joseph A. Steighner
William J. Stewart
Milton T. Street
.Ted Stuban
David W. Sweet
Tom Swift

Elinor Z. Taylor

(D)
(R)
(R)
(R)
(D)
(D)
(R)
(R)
(R)
(D)
(D)
(D)
(R)

(R)

(R)
(R)
(R)
(R)
(R)
(D)
(D)
(D)
(D)
(9)
(R)

(R)

Bucks
Delaware
Philadelphia
Cumberland

Armstrong-Butler-
Westmoreland

Norﬁhampton

Monﬁgomery

Lebanon
Lackawanna-Susquehanna
All=gheny

Philadelphia

Luzerne

Northampton

Sullivan-Susquehanna--
Wyoming

‘Chester-Lancaster
Indiana-Jefferson
McKean-Potter-Tioga
Delaware
Fayette-Westmoreland
Butler |
Cambria-Westmoreland-
Philadelphia
Columbia-Montour
Washington

Crawford

Chester

787-7686
783-5360
787-6126

787-1804

787-4444 -

787-7083

787-4610
783-8777
783-1021
787-3244
787-6618
787-5998

783-8683

787-6651

. 787-3313

787-8989
787-5935
787-6919
787-6526
787-4456
787-9024
783-8515
787-3569
783-8573

783-3737
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Fred Taylor
Wiiliam Telek
Reno H. Thomas
Fred A. Trello
Peter R. Vroon

. William Wachob
George O. ngnér
Joseph G. Wargo
Paul Wass

Marvin D. Weidner
Noah W. Wenger
John F. White, Jr.
Hardy Williams
Benjamin H. Wilson
Roy W. Wilt

David R. Wright -

James L. Wright, Jr.
Paul J. Yahner'
William H. Yohn, Jr.
Joseph R, Zeller
Frank J. Zitterman
Joseph V. Zord,Jr.

Kurt D. Zwikl

(D)

(R)

(R)
(D)
(R)
(D)
(R)
(D)
(R)
(R)
(R)
(D)
(D)
(R)
(R)
(D)
(R)
(D)
(R)
(D)
(D)
(R)

(D)

Fayette
Cambria-Somerset
Snycer-Union
Allegheny
Chester

Clearfield-Elk

Montour-Northumberland

Lackawanna
Indiana |
Bucks
Lancaster
Philadelphia
Philadelphia
Bucks

Mercer

Armstrong-Clarion-
Jefferson-vVenango

Bucks
Cambria
Montgomery
Lehigh
Lackawanna
Allegheny

Lehigh

787-7855
787-2559
787-2516
783-3780
787-7332

787-8995"

783-1613

787-2684

787~-1838
787-5243
783-1976
787-6415
783-1560

787-6225

787-8581
787-6089
787-2534

787-5898

787-7682

787-8110

787-3524
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TITLE 25. RULES AND REGULATIONS .

PART I. DEPARTMENT OF ENVIRONMENTAL RESOURCES
Subpart D. ENVIRONMENTAL HEALTH AND SAFETY
ARTICLE V. RADIOLOGICAL HEALTH
CHAPTER 221. GENERAL PROVISIONS
Authority

The provisions of this Chapter 221 issued under act of January 28, 1966, P.L. 1625
§ 301 (73 P.S. 3 1301).

Source

The provisions of this Chapter 221 adopted February 1, 1972, effective March 1,
1972, 2 Pa. B. 212. -

MISCELLANEOUS
§ 221.1. Definitions.
The followinz words and terms, when used in this Article, shall have the following
meanings, unless the context clearly indicates otherwise:

(1) Acr - The Atomic Energy Development and Radiation Control Act (73
P.S. § 1001 et seq.).

(2) Aciivity - The number of nuclear disintegrations occurring in a given
quantity of material per unit time.
(i) Curie (Ci) is the special unit of activity. One curie equals

3.7 x 1010 disintegrations per second exactlv, except as provided in subparagraph (iii)
of this paragraph.

(ii) The daughter activify concentration in the following table are
considered equivalent to 107 microcuries of Radon-222 per milliliter of air in equilibrium
with the daughters RaA, RaB, RaC, and RaC', and are equivalent to one "working level:"

Lapsed Time Between Collection Observed Alpha-Emitting Daughter Activity
And Measurement (Hours)* ‘Collected Per Milliliter of Air
microcuries total alpha disintegrations
per ml per minute per ml
0.5 7.2 x 1078 0.16
1.0 4.5 x 108 0.10
2.0 1.3 x 108 0.028
3.0 0.3 x 108 0.0072

* The duration of sample collection and the duration of measurement shall be
sufficiently short compared to the time between collection and measurement, so as not
to have a statistically significant effect upon the results.

(iii) - Natural uranium and natural thorium. One curie of natural
uranium means the sum of 3.7 x 10! disintegrations per second from U-238 plus
3.7 x 10'0 dps from U-234 plus 9 x 108 dps from U-235. One curie of natural thorium
means the sum of 3.7 x 10! dps from Th-232 plus 3.7 x 10!% dps from Th-228. For
the purpose of this Chapter, one curie of natural uranium is equivalent to 3,000 kilograms,
or 6,615 pounds of natural uranium; and one curie of natural thorium is equivalent to
9,000 kilograms or 19,850 pounds of natural thorium.
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(3) Agreement state - Any state which has entered into an agreement with
the United States Atomic Energy Commission under § 274b of the Atomic Energy Act
of 1954, as amended (73 Stat. 689).

(4) Airborne radioactive material - Any radioactive material dispersed in the
air in the form of dusts, fumes, mists, vapors or gases.
(5) Bvproduct material - Any radioactive material, except special nuclear

material, yielded in or made radioactive by exposure to the radiation incident to the process
of producmg or utilizing special nuclear material.

(6) Calendar quarter - A period not less than 12 ard not more than 14
consecutive weeks, with the periods so arranged that no day in any year is omitted from
inclusion within a calendar quarter. No person shall change the method observed by
him of determining calendar quarters for the purpose of this Article except at the beginning
of the calendar year.

(7) Department - The Department of Eavironmenial Resources of the
Commonwealth.
(8) Exposure - A measure of the ionization produced in air by X Oor gamma

radiation. The specml unit of exposure is the roentgen. One roentgen (R) is the exposure
requ1red to produce in air 2.58 x 10°% Coulomb of ions of either sign per kilogram of
air,

(9) High radiation area - Any area, accessibie to individuals, in which there
exists radiaticn at such levels that an individual could receive in any one hour a dose
to a major portion of the body in excess of 100 millirems.

(10) Human use - The internal or external administration of radiation or
radioactive materials to human beings.

(11} Individual - Any human being.

(12} Ionizing radiation - Any radiation consisting of dirzctly ionizing charged
particles (electrons, protons, alpha particles and the like), having suZficient kinetic energy
to produce ionization by collision or consisting of indirectly ionizing uncharged particles
(neutrons, photons, and the like) which can liberate directlv ionizing particles or can initiate
a nuclear transformation. .

(13} License - A license issued pursuant to the provisions of Chapter 225
of this Title (relating to licensing of radioactive material), except where otherwise specified.

° (14) 0ccupatzonal dose - A radiation dose received by an individual either
in a restricted area or in the course of employment in which the individual's duties involve
" exposure to radiation. The term shall not be deemed to include any exposure of an
individual to radiation for the purpose of medical diagnosis or medical therapy of such
individual.

(15) Person - Any individual, corporation, parznership, firm, association, trust,
estate, public or private institution, group, agency, political subdivision of this
Commonwealth, any other state or political subdivision or agency thereof, and any legal
successor, representative, agent or agency of the foregoing, other than the U.S. Atomic
Energy Commission, or any successor thereto, and other than Federal government agencies
licensed by the U.S. Atomic Energy Commission or any successor thereto.

(16) Personnel monitoring device - A device worn or carried by an individual
for the purpose of monitoring his radiation environment. (For example, film badges,
pocket dosimeters, film rings).

(17) Qualified expert - With reference to radiation protection, a person having
the knowledge, training and experience to measure ionizing radiation, to evaluate safety
_ techniques and to advise regarding radiation protectior. needs, (for example, relevant
certification by the American Board of Radiology, the American Baard of Health Physics
or the American Board of Industrial Hygiene). With reference to the calibration of radiation
therapy equipment, a person having, in addition to the above qualiZications, training and
experience in the applications of radiation physics to radiation therapy, (for example,
relevant certification in Radiological Physics or X-ray and Radlum Physics by the American
Board of Radiology).

(18) Radiation - Ionizing radiation.

(19) Radiation area - Any area, accessible to md1v1duals in which there exists
radiation at such levels that a major portlon of the body could receive in any one hour
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a dose in excess of five millirems, or in any five consecutive days a dose in excess of
100 millirems. :

(20) Radiation dose - Dose equivaient is the product of absorbed dose in rads
and certain modifying factors to express on a common scale, for all ionizing radiation,
the irradiation incurred by exposed persons. The special unit of dose equivalent is the
rem.

@) Absorbed dose is thz energy imparted to matter in a volume
element by ionizing radiation divided by the mass of irradiated material in that volume
element. The rad is the special unit of absorbed dose. One rad equals 100 ergs/gram.

(ii) For radiation protection purposes, the following shall be
considered to be the equivalent of one rem:

(A) One roentgen due to x or gamma radiation.

(B) One rad due to x, gamma, or beta radiation.

(C) One-tenth rad due to neutrons or high energy protons.

(D) Five one-hundredth rad due to particles heavier than protons
and with sufficient energy to reach the lens of the eye.

(E) If it is more convenient to measure the neutron flux or
equivalent than to determine the neutron dose in rads, one rem of neutron radiation may
be assumed to be equivalent to 14 million neutrons per square centimeter incident upon
the body, or if there exists sufficient information to estimate the approximate distribution
in energy of the neutrons, the incident number of neutrons per square centimeter equivalent
to one rem may be estimated from the following table:

Number Of Neutrons Average Flux Density

Neutron Per Square Centimeter To Delivery
Energy Equivalent To A Dose 100 Millirem In 40 Hours
(Mev) Of One Rem (n/cm?) (nfcm? per second)
2.5 x 10 (thermal) 980 x 10° 6380
1 x 107 980 x 10% 680
1 x 10 810 x 106 . 560
1 x 103 810 x 108 1 560
1 x 194 840 x 10° 580
1 x 193 980 x 10° 680
1 x 102 1000 x 10° 700
1 x 10! 165 x 108 115
5 x 101 39 x 106 21
1 27 x 108 19
2.5 29 x 108 20
5 23 x 10° 16
7 24 x 108 17
10 24 x 108 17
14 17 x 108 12
20 16 x 108 11
40 14 x 108 10
60 16 x 10° 11
1 x 102 20 x 108 14
2 x 102 19 x 106 13
3 x 102 16 x 108 11
4 x 102 14 x 10° ' 10

(21) Radiation producing machines or equipment - Any apparatus capable of
producing ionizing radiation, except devices which produce ionizing radiation only from
radioactive material.

(22) Radiation source - Any apparatus or a material emitting or capable of
emitting ionizing radiation.
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(23) Radioactive material - Any material (solic, liquid or gas) of which one
or more constituents exhibits radioactivity.

" (24) Restricted area - Any area which is contrclled by a licensee or registrant
for purposes of protecting individuals from exposure to radiation or radioactive materials.
The term shall not include any areas used for residential quarters except upon authorization
by the Department.

(25) Sealed source - A radioactive source sealed in a container or having a
bonded cover where the container or cover has sufficient mechanical strength to prevent
contact with and dispersion of the radioactive material under the conditions of use and
wear for which it was designed.

(26) Source material - Uranium or thorium or any combination thereof, in
any physical or chemical form or ore which contains by weight 0.05% or more of either
uranium, thorium or any combination of uranium and thorium. The term shall not include
special nuclear material.

(27) Special nuclear material in quantities not sujficient to form a critical mass
- Uranium enriched in the isotope U-235 in quantities not exceeding 350 grams of
contained U-235; U-233 in quantities not exceeding 200 grams; plutonium in quantites
not exceeding 200 grams; or any combination of them in accordance with the following
formula: For each kind of special nuclear material, determine the ratio between the
quantity of that special nuclear material and the quant:ty specified above for the same
kind of special nuclear material. The sum of such ratics for all of the kinds of special
nuclear material in combination shall not exceed one (unity). For example, the following
quantlilties in combination would not exceed the limitatior and are within the formula,
as follows:

175 (grams contained U-235) + 50 (grams U-233) + 50 (grams Pu) -

350 | 200 200

(28) Survey - An evaluation of the hazard potential associated with a specified
set of conditions incident to the production, use, release, storage or presence of radiation
sources.

(29) Unrefined and unprocessed ore - Ore in its natural form prior to any
processing, such as grinding, roasting, beneficiating or refining.

(30) Unrestricted area - Any area to which access is not controlled by the
licensee or registrant for purposes of protecting individuals from exposure to radiation
or radioactive materials, and any area used for residential quarters.

(31) Whole body - The whole body, or head and :runk, or active blood forming
organs, or lens of eye, or gonads.

(32) Working level - Defined in 41 CFR Part 50-204.36 (Radiation Standards
for Mining) as any combination of radon daughters in cne liter of air which will result
in the ultimate emission of 1.3 x 10° million. electron voits of potential alpha energy.
The numerical value of.the "working level" is derived frcm the alpha energy released
by the total decay of shortdived radon daughter products in equilibrium with 100 pico
curies of Radon-222 per liter of air.

§ 221.2. Purpose.

The provisions of this Article shall establish the requirements for the protection of
public health -and safety as related to radiation sources.

§ 221.3. Scope.
(a) The provisions of this Article, except as otherwise specifically provided herein

or in the act, shall apply to all persons who use, manufacture, produce, transport, transfer,
receive, acquire, possess or dispose of any radiation source.
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(b) The failure of a person to obtain a license for or to register, when required,
radiation sources in his possession or control, shall not relieve that person of responsibility
for compliance with the act or with this Article.

- RIGHTS AND RESPONSIBILITIES OF THE DEPARTMENT
§ 221.11. Inspections. ‘

The Department or its duly authorized representatives shall have the power to enter
at all reasonable times upon any private or public property for the purpose of determining
whether or not there is compliance with or violation of the provisions of this Article.

§ 221._12. Tests.

Each person shall perform, upon instruction from the Department, and shall permit
a Department representative to perform, whatever reasonable tests as the Department may
deem appropriate or -necessary.

§ 221.13. Availability of records.

The following -Department records shall generally not be available for public
inspection, unless their disclosure is in the public interest and is necessary for the
Department to carry out its duties under the act:

(1) Trade secrets, secret industrial processes, or commerical or financial
information customarily held in confidence. -

(2) Personnel and medical files, and similar files, the disclosure of which would
constitute a clearly unwarranted invasion of personal privacy.

(3) Files containing the names of individuals who have received exposure to
radiation.

(4) Any proprietary data identified as such by the person submitting it, until
the person submitting it has been notified of its proposed disclosure and has been afforded
a period of at least one week to take any appropriate action to protect it.

§ 221.14. Additional requirements.

- The Department may impose upon any person any requirements in addition to those
established in this Article which it may deem reasonable and necessary to protect the
public health and safety.

PROHIBITIONS AND RESTRICTIONS
§ 221.21. Sale or installation of radiation sources.

No person shall sell or install within this Commonwealth any radiation source which
does not meet the requirements of this Article.

§ 221.22. Penalties.

Section 401 of the act (73 P.S. § 1401) provides that any person who violates any
of the provisions of this Article shall be guilty ¢f a misdemeanor and shall on conviction
thereof be subject to a fine of not more than $500; and for a second or subsequent
offense shall be subjected to a fine of not more than $5,000 or imprisonment for a period
of not more than one year, or both.

§ 221.23. Prohibited use.
No person shall operate or maintain within this Commonwealth any fitting devices

or machines which use fluoroscopic, X-ray or radiation principles for the pupose of selling
footwear through commerical outlets.
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§ 221.24. Human use.

No human use of radiation sources shall be permitted except in accordance with
the provision of this Article, and the following:
(1) Medical Practlce Act, Act-of June 3, 1911, P.L. 639, as amended (63 P.S.
§ 401 et seq.).
(2) Act of Fetruary 2, 1956, P.L. (1955) 997, as amended (63 P.S. § 265
et seq.).
. (3) Chiropractic Registration Act, Act of August 10, 1951, P.L. 1182, as
amended (63 P.S. § 601 et seq.).
(4) Dental Law, Act of May 1, 1933, P.L. 216, as amrended (63 P.S. § 120
et seq.).
1 (5) Podiatry Aczt, Act of March 2, 1956, P.L. (1955) 1206, as amended (63
P.S. § 42.1 et seq.).

EXEMPTIONS
§ 221.31. Granting exemptions.

The Department may, upon apphcatlon therefor or upon its own initiative, grant
exemptions or exceptions from the requirements of this Article when it determmes they
are authorized by law and the results will not constitute a significant risk to the health
and safety of the public.

§ 221.32. Transportation.

Common and ccntract carriers shall be exempt from the provisions of this Article
to the extent that they transport sources of radiation in the regular course of their carriage
for another or storage incident thereto, provided they comply with applicable regulations
of the Hazardous Substances Transportation Board of the Commonwealth and the U.S.
Department of Transportation.

§ 221.33. Exemption qualifications.

The following sources, uses, types of sources and types of users shall be exempt
from the provisions of Chapters 223, 225, 227, 229, 231, 233 and 235 of this Title
(relating to specific radiclogical health requirements):

(1) Any U.S. Atomic Energy Commission coniractor or subcontractor of the
following categories operating within this Commonwealth te the extent that such contractor
or subcontractor under this contract receives, possesses, uses, transfers, owns or acquires
sources of radiation:

(i) Prime contractors performing work for the AEC at U.S.
Government owned or controlled sites. _

(i1) Prime contractors performing research in, or development,
manufacture, storage, testing or transportation of atomic weapons or components thereof.

riii) Prime contractors using or operating nuclear reactors or other
nuclear devices in a U.S. Government owned vehicle or vessel.

iv) Any other prime contractcr or subcontractor when the

Commonwealth and the AEC jointly determine that, under the terms of the contract or
subcontract, there is adequate assurance that the work thereundsr can be accomplished
without undue risk to the public health and safety and that the exemption of such
contractor or subcontractor is otherwise appropriate.

2) Federal government agencies.

(3) Electrical equipment that produces radiation incidental to its operation for
other purposes if the dose rate at five centimeters from any surface is less than 0.5 mrem
per hour wher averaged over an area of ten square cenfimeters. Such equipment shall
not be exempt when operated without adequate shielcing during testing and servicing if
radiation levels exceed those specified. Electron beam welders and electron microscopes
shall not be exempt.
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(4) Radiation producing machines or equipment in transit or in storage incident
thereto.

(3) Anv material, product or use specifically exempted from licensing
requirements by the U.S. Atomic Energy Commission or authorized for distribution to
persons exempt from license requirements.

(6) The receipt, acquisition, possession, use and transfer of not more than 15
pounds of source material at any one time and not more than a total of 150 pounds
of source material in one calendar year by persons in the following categories:

1) Pharamacists using source material for pharmaceutical purposes.

(i1) Physicians using source material for medicinal purposes.

(iii) Persons receiving possession of source material from pharmacists
and physicians in the form of medicinals or drugs.

(iv) Commerical, industrial, educational, research and medical

institutions or firms, for research, educatlonal, development or commerical purposes.

(7) The receipt, acquisition, possession, use and transfer of radioactive material
in individual quantities each of which does no: exceed the applicable quantity set forth
in § 221.34 of this Title (relating to exempt quantities) if the person does not:

(i) produce, package, repackage or import the radioactive material
for purposes of commerical distribution; and does not
(i1) incorporate the radioactive material into products intended for

commerical distribution.

(8) The receipt, acquisition, possession, use and transfer of products or material
containing radioactive material in concentrations not in excess of those listed in § 221.35
of this Title (relating to exempt concentrations), provided that no person may introduce
radioactive material into a product or material knowing or having reason to believe that
it will be transferred to an unlicensed person.

(9) Timepieces or timepiece hands or dials containing radium which were
obtained prior to February 9, 1970.

(10) Timepieces or timepiece hands or dials, except pocket watches, obtained
on or after February 9, 1970 and manufactured under a license issued by the Department
or any other state, and containing not more than the radium activities shown in the
following table:

Timepiece Radium Activity

Unit ' (in microcuries)
Each watch 0.15
Each watch hand 0.03
Each watch dial 0.09
Each clock 0.20
Each clock hand 0.04
Each clock dial 0.12

§ 221.34. Exempt quantities.

Radioactive materials. certain quantities of which shall be exempt from the provisions
of Chapters 223, 225, 227, 229, 231, 233 and 235 of this Title (relating to specific
radiological health requirements), are shown in the following table:

Column 1 Column 2
Not As A As A
Sealed Source Sealed Source
Radioactive Material {microcuries) (microcuries)
Antimony 124 (Sb 124) 1 10
Arsenic 76 (As 76) 10 10
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Radioactive Material

Arsenic 77 (As 77)

Barium 140 - Lanthanum 140 (BaLa 140)
Beryllium 7 (Be 7)

- Cadmium 109 - Silver 109 (CdAg 109)
Calcium 45 (Ca 45)

Carbon 14 (C 14)

Cerium 144 - Praseodymium 144 (CePr 144)
Cesium 137 - Barium 137 (CsBa 137)
Chlorine 36 (Cl 36)

Chromium 51 (Cr 51)

Cobalt 60 (Co 60)

~Copper 64 (Cu 64)

Europium 154 (Eu 134)

Fluorine 18 (F 18)

Gallium 72 (Ga 72)

Germanium 71 (Ge 71)

Gold 198 (Au 198)

Gold 199 (Au 199)

Hydrogen 3 (Tritium) (H 3)

Indium 114 (In 114)

Iodine: 131 (I 131)

" Iridium 192 (Ir 192)

Iron 55 (Fe 55)

Iron 59 (Fe 59)

Lanthanum 140 (La 140}

"Manganese 52 {Mn 52)

Manganese 56 {Mn 55)

Molybdenum 99 (Mo 99)

Nickel 59 (Ni 39)

Nickel 63 (Ni 53)

Niobium 95 (Nb 95)

Palladium 109 (Pb 109)

Palladium 103 - Rhodium 103 (PdRh 103)
Phosphorus 32 (P 32)

Polonium 210 (Po 210)

Potassium 42 (K 42)

Praseodymium 143 (Pr 143)
Promethium 147 (Pm 147)

Radium 226 (Ra 226)

Rhenium 186 (Re 186)

Rhodium 105 ({Rh 105)

Rubidium 86 (Rb 8¢)

Ruthenium 10& - Rhoditm 106 (RuRh 106)
~Samarium 153 (Sm 153)

Scandium 46 (Sc 46

Silver 105 (Ag 105)

Silver 111 (Ag 111)

Sodium 22 (Na 22)

Sodium 24 (Na 24)

Strontium 89 (Sr 89)

Strontium- 90 - Yttrium 90 (Sr Y 90)
Sulfur 35 (S 35)

Tantalum 182 (Ta 132)

Technetium 96 (Tc 96)

Technetium 99 (Tc 99) -
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Column 1-
Not As A
Sealed Source
(microcuries)

10

1
50
10

50

Column 2
As A
Sealed Source
(microcuries)

10
10
50
10
10
50
10
10
10
50
10
50
10
50
10
50
10
10
250
10
10
10
50
10
10
10
50.
10
10
10
10
10
50
10
1
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Column 1 Column 2

Not As A As A
Sealed Source Sealed Source
Radioactive Material . (microcuries) (microcuries)
Tellurium 127 (Te 127) 10 10
Tellurium 129 (Te 129) : 1 10
Thallium 204 (T1 204) 50 50
Tin 113 (Sn 113) 10 10
Tungsten 181 (W 181) ' 10 100
Tungsten 185 (W 185) 10 10
Vanadium 48 (V 48) 1 10
Yttrium 90 (Y 90) ] - 10
Yttrium 91 (y 91 1 10
Zinc 65 (Zn 65) 10 10
Alpha-emitting radioactive material,
other than special nuclear material,
not listed above 0.1, 1
Beta and/or gamma-emitting radioactive 4
material not listed above : 1 10

§ 221.35. Exempt concentration.
(a) Elements, certain concentrations of which shall be exempt from the provisions

of Chapters 223, 225, 227, 229, 231, 233 and 235 of this Title, (relating to specific
radiological health requirements) are shown in the following table:

Column II

Column I Liquid and Solid
4 Gas Concentration
Element Concentration uCi/ml
(Atomic Number) Isotope uCi/ml - uCi/gram for solids
Antimony (51) Sb 122 3 x 10
Sb 124 2 x 10
Sb 125 : : 1 x 103
Argon (18) A 37 1 x 103
A 41 4 x 107
Arsenic (33) As 73 5 x 103
" As 74 5 x 104
As 76 2 x 10
As 77 8 x 104
Barium (56) Ba 131 2 x 103
Ba 140 3 x 10
Beryllium (4) Be 7 2 x 102
Bismuth (83) Bi 206 4 x 10
Bromine (35) Br 82 4 x 107 3 x 103
Cadmium (48) Cd 109 : 2 x 1073
Cd 115m 3 x 104
Cd 115 3 x 10
Calcium (20) Ca 45 9 x 107
Ca 47 5 x 104
Carbon (6) C 14 1 x 10 8 x 103
Cerium (58) Ce 141 9 x 10
Ce 143 4 x 104



Element
(Atomic Number)

Cesium (55)

Chlorine (17)
Chromium (24)
Cobalt (27)

Copper (29)
Dysprosium (6€)
Erbium (68)
Europium (63)

Fluorine (9)
Gadolinium (64)

Gallium (31)

- Germanium (32)
Gold (79)

Hafnium (72)
Hydrogen (1)
Indium (49)

Iodine (§3)

Iridium (77)

Iron (26)

Krypton (36)
Lanthanum (57)
Lead (82)

Lutetium (71)
Manganese (25)

Mercury (80)
Molybdenum (42)

Neodymium (60)
Nickel (28)

Isotope

Ce 144

Cs 131

Cs 134m
Cs 134.

Cl 38

Cr 51

Co 57

Co 58

Co 60

Cu 64

Dy 165

Dy 166

Er 169

Er 171

Eu 152 (9.2 h)
Eu 155

F 18

Gd 153

Gd 159

Ga 72

Ge 71

Au 196

Au 198

Au 199.

Hf 181

H 3

In 113m
In 114m

I 126
I 131
I 132
I 133
I 134
Ir 190
Ir 192
Ir 194
Fe 55
Fe 59
Kr 85m
Kr 85
La 140
Pb 203.
Lu 177
Mn 52
Mn 54
Mn 56
Hg 197m
Hg 197
Hg 203
Mo 99
Nd 147
Nd 149
Ni 65

Column 1
Gas
"~ Concentration
uCi/ml
9 x 107
2 x 10
5 x 106
3 x 10°°
3 x 109
8 x 108
1 x 108
2 x 1077
1 x 106
3 x 1076
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Column 1I
Column 1 Liquid and Solid

Gas Concentration
Element Concentration uCi/mi
(Atomic Number) Isotope uCi/ml uCifgram for solids

Niobium (Columtium) (41) Nb 95 1 x 1073
Nb 97 9 x 103

Osmium (76) Os 185 7 x 10¢
Os 191m 3 x 102

Os 191 2 x 1073

. Os 193 6 x 10

Palladium (46) Pd 103 -3 x 1073
: Pd 109 9 x 10
Phosphorus (15) P 32 2 x 107
Platinum (78) Pt 191 1 x 1073
Pt 193m 1 x 1072

Pt 197m 1 x 102

Pt 197 , 1 x 103

Polonium (84) Po 210 2 x 1010 7 x 10
Potassium (19) K 42 3 x 103
Praseodymium (59) Pr 142 3 x 104
Pr 143 5 x 104

Promethium (61) Pm 147 2 x 103
Pm 149 4 x 10¢

Radium (88) Ra 226° 1 x 1011 1 x 107
Ra 228 2 x 10711 3 x 107

Rhenium (75) ‘ Re 183 6 x 1073
Re 186 9 x 10

Re 188 6 x 10

Rhodium (45) Rh 103m 1 x 10}
: Rh 105 1 x 10°3

Rubidium (37) Rb 86 7 x 104
Ruthenium (44) Ru 97 4 x 103
Ru 103 8 x 10

Ru 105 1 x 103

Ru 106 1 x 104

Samarium (62) Sm 153 8 x 104
Scandium (21) Sc 46 4 x 10
Sc 47 9 x 104

Sc 48 3 x 10

Selenium (34) Se 75 3 x 1073
Silicon (14) Si 3l 9 x 1073
Silver (47) Ag 105 1 x 1073
: Ag 110m 3 x 10

Ag 111 4 x 104

Sodium (11) Na 24 2 x 1073
Strontium (38) Sr 89 1 x 10
Sr 91 7 x 104

Sr 92 , 7 x 10

Sulfur (16) S 35 9 x 108 6 x 107
Tantalum (73) Ta 182 4 x 10
Technetium (43) Tc 96m 1 x 10!
Tc 96 1 x 103

Tellurium (52) Te 125m 2 x 103
Te 127m 6 x 104

Te 127 3 x 103

Te 129m 3 x 10¢

Te 13Im "6 x 104

Te 132 3 x 10¢



Column II
Column I Liquid and Solid

Gas Concentration
Element Concentration uCi/ml
(Atomic Number) Isotope u€i/mi uCi/gram for solids
Terbium (65) Tb 160 4 x 100
Thallium (81) T1 200 4 x 103
’ TI 201 3 x 1073
Tl 202 1 x 1073
TI 204 1 x 1073
Thulium (69) Tm 170 5 x 10
Tm 171 5 x 103
Tin (50) Sn 113 9 x 10
Sn 125 2 x 10
Tungsten (Wolfram) (74) w181 4 x 10-2
Vanadium (23) W 31§7 ; i {8-4
Xenon (54) Xe 13Im 4 5 106
Xe 133 3 x 10
: ~ Xe 135 1 x 106
Ytterbium (70) Yb 175 1 x 1073
Yttrium (39) - Y 90 2 x 10
Y 9lm 3 x 1072
Y -91 3 x 10
Y 92 6 x 10
Y 93 3 x 10
Zinc (30) Zn 65 1 x 103
: Zn 69m 7 x 107
Zn 69 2 x 102
Zirconium (40) Zr 95 6 x 104
Zr - 97 2 x 10

Beta and/or gamma emitting

radioactive material not

listed above with half-life

less than 3 years 1 x 10719 1 x 10

(b) Many radioisotopes disintegrate into isotopes which are also radioactive. In
expressing the concentrations listed in subsection (a) of this secticn, the activity stated
shall be that of the parent isotope, and shall take into account the caughter isotopes.

. (¢) For purposes of the provisions of § 221.33 (8) of this Title (relating to
exemption qualifications), where there is involved a combination of isotopes, the limit
for the combination shall be derived in the following manner: Determine for each isotope
in the product ths ratio between the concentration present in the product and the exempt
concentration, established in the table of subsection (a) of this section, for the specific
isotope when not in combination. The sum of such ratios shall nct exceed one (unity):

Concentration of Isotope A in Procuct

Exempt concentration of Isotope A

Concentration of Isotope B in Product _

Exempt concentration of Isotope B
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COMMUNICATIONS

§ 221.41. Address.

‘ All communications and reports concerning the provisions of this Article and
applications filed thereunder shall be addressed to the Office of Radiological Health,
Pennsylvania Department of Environmental Resources, P.O. Box 2351, Harrisburg,

Pennsylvania 17120.

221.13
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TITLE 25. RULES AND REGULATIONS
PART I. DEPARTMENT OF ENVIRONMENTAL RESOURCES
Subpart D. ENVIRONMENTAL HEALTH AND SAFETY
ARTICLE V. RADIOLOGICAL HEALTH

CHAPTER 223. REGISTRATION OF RADIATION-PRODUCING
MACHINES OR EQUIPMENT

Authority

The provisions of this Chapter 223 issued under act of January 28, 1966, P.L. 1625
§ 301 (73 P.S. § 1301).

Source

The provisions of this Chapter 223 adopted February t, 1972, effective March 1,
1972, 2 Pa. B. 212. :

§ 223.1. Scape.

The provisions of this Chapter shall provide for the registration of radiation producing
machines or equipment.

§ 223.2. Registration and renewal.

(a) All radiation-producing machines and equipment, except those specifically
exempted in § 223.3 of this Title (relating to exemptions from registration), or in §
221.31 - 221.33 of this Title (relating to exemptions in general) shall be registered with
the Department within 30 days after acquisition, and each four years thereafter.
Registration shall be completed on forms supplied by the Department.

(b) A copy of the registration shall be provided by the Department to the registrant
and it shall be retained by him for the registration period.

(¢) The registrant shall notify the Department in writing within ten days of any
change which renders the registered information no longer accurate. A change in the
ownership or possession shall terminate the registration.

(d) No person in any advertisement shall refer to the fact that radiation-producing
machines or equipment are registered- with the Department and no person shall state or
imply that any activity under such registration has been approved by the Department.

§ 223.3. Exemptions from registration.

Vendors, manufacturers, installers or persons engaged in servicing or repairing
radiation-producing machines or equipment shall be exempt from the provisions of § 223.2
(a)(c) of this Title (relating to registration and renewal), provided such persons register
their activities with the Department.

§ 223.4. Transfer or disposal of machines or equipment.

Whenever radiation-producing machines or equipment are transferred or disposed of,
the Department shell be notified in writing by the registrant within ten days of the date
of such transfer or disposal, including the name and address of the person to whom it
was transferred or its final disposition.

§ 223.5. Vendor obligation.

Each distributor, retailer or other agent who sells, leases, transfers or lends
radiation-producing machines or equipment to persons in this Commonwealth shall notify

223.1
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the Department within 30 days after the end of each calendar quarter of the following:

(1) Name and address of persons who have received these machines or
equipment. ' :
(2) Manufacturer and model of each machine or equipment transferred.
(3) LCate of transfer of each machine or equipment.

§ 223.6. CGut-of-state machines or equipment.

Whenever any radiation-producing machine or equipment is brought into this
Commonwealth for any temporary use, the person proposing to do so, or his authorized
agent, shall give written notice to the Department at least two days before such machine
enters this Commonwealth. The notice shall include the type of machine, the nature,
duration and scope of use, and the exact location where the machine is to be used. If
for a specific case the two-day period would impose an undue hardship on the person,
he may, upon application to the Department, receive a waiver of this requirement. In
addition, such person shall:

(1) comply with all applicable regulations af :he Department; and
(2) supply the Department with such other information as the Department may
reasonably request.

223.2
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TITLE 25. RULES AND REGULATIONS
PART I. DEPARTMENT OF ENVIRONMENTAL RESOURCES
Subpart D. ENVIRONMENTAL HEALTH AND SAFETY
ARTICLE V. RADIOLOGICAL HEALTH

CHAPTER 225. LICENSING OF RADIOACTIVE MATERIAL
Authority

The provisions of this Chapter 225 issued under act of January 28, 1966, P.L. 1625
§ 301 (73 PS. § 1301).

Source

The provisions of this Chapter 225 adopted February 1, 1972, effective March 1,
1972, 2 Pa. B. 212.

'LICENSES
§ 225.1. General requirement.

No person shall use, manufacture, produce, transport, transfer, receive, acquire, possess
or dispose of any radioactive material except as authorized in a license issued pursuant
to the provisions of this Chapter, unless specifically exempted.

§ 225.2. Filing of application.

(a) Applications for licenses shall be filed on a form prescribed by the Department.
Such application shall contain all pertinent information.required to permit the Department
to evaluate the requirements specified in this Chapter.

(b) The Department may at any time rzquire further information to enable it to
determine whether to grant, modify, deny or revoke a license.

(c) Each application shall be signed by the applicant or a person authorized by
the applicant.

(d) Applications and other documents submitted to the Department may be made
available for public inspection, except that the Department may withhold any document
or part thereof from public inspection if requested by the applicant and if disclosure
of its contents is not required in the public interest and would adversely affect the interest
of a person concerned. If the Departiment denies the specific request of an applicant
to withhold information from public inspection, the Department shall give the applicant
the opportunity to withdraw his application.

§ 2253. Approval

A license application shall be approved if the Department determines that the

following conditions are met:

(1) The applicant is qualified by training and experience to use the material
in question for the purposes requested in accordance with the provisions of this Article.

(2) The proposed equipment, facilities and procedures are adequate.

(3) The issuance of the license shall not constitute a significant risk to the
health and safety of the public.

(4) The applicant satisfies all applicable requirements in this Chapter.

§ 225.4. Issuance.

Upon a determination that an applicant meets the requirements of this Article, a
license shall be issued containing such conditions and limitations as are needed to protect
the public health and safety as determined by the Department.
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§ 225.5. Terms and conditions.

(a) Each license issued pursuant to this Chapter shall be subject to all the provisions
of the act and to all rules, regulations and orders of the Department.

(b) Neither the licanse nor any right under the license shall be assigned or otherwise
transferred without the approval of the Department.

§ 225.6. Expiration.

Except as provided in § 225.7 of this Title (relating to renewal), each license shall
expire on the day, month and year stated therein.

§ 225.7. Renewal.

(a) Apglications for renewal of licenses shall be filed in accordance with § 225.2
of this Title (relating to filing of applications).

(b) If a renewal application is filed prior to 30 days before the expiration of a
license, the existing license shall not expire until definitive notice has been given by the
Department cf its action on the renewal license. Similar provisions shall apply to new
license applications incorporating other licenses.

§ 225.8. Amendment at request of licensee.

Applications for amendment of a license shall be filed in accordance w1th § 225.2
of this Title (relating to filing of applications).

§ 225.9. . Modification, revocation and termination.

(a) The terms and conditions of all licenses sha:l be subject tc amendment, revision
or modification, or the license may be suspended or revoked by reason of amendments
to the act, ar by reason of rules, regulations and orcers issued by the Depar:ment.

(b) Any license may be revoked, suspended, or modified, in whole or in part, for
any material false statement in the application or any statement of fact required under
provisions of the act, or because of conditions revealed by the application or statement
of fact or amy_report, record or inspection or other means which would warrant the
Department 1o refuse to grant a license on an original application, or for violation of

or failure to observe any of the terms and conditions of the act, or the license, or of
any rule, regulatlon or order of the Department.

(¢) Except in cases of willful violation of these rzgulations or those cases in which
the public health, interest, or safety requires otherwise, no license shall be modified,
suspended, o< revoked unless, prior to the institution of proceedings thereto, facts or
conduct which may warrant the action shall have been called to the attention of the
licensee in writing and the licensee shall have been accorded an opportunity to demonstrate
or achieve compliance with all lawful requirements.

(d) The Department may terminate a license upon request submitted by the licensee
to the Department in writing.

RESPONSIBILITIES OF LICENSEES
§ 225.21. Records.

Each licensee shall keep records relatmg to the recexpt stcrage, transfer and disposal
of licensed radioactive materials.

§ 225.22. Transfer of material.

No licensee may transfer radioactive material except to:
(1) a person licensed or otherwise authorized to receive such material by the

225.2



Department, the U.S. Atomic Energy Commission or any agreement state;

(2) the U.S. Atomic Energy Commission;

(3) the Department, with the specific approval of the Department; and

(4) a person exempt from this Chapter to the extent permitted under such
exception.

- § 225.23. Reciprocal recognition of licenses.

(a) Subject to the provisions of this Chapter, any out-of-State person who possesses
a license issued by the U.S. Atomic Energy Commission or any agreement state, other
than the Commonwealth, may conduct the activities authorized in the license within this
Commonwealth for a penod not in excess of 20 days in any period of 12 consecutive
months without obtaining a license from the Department, provided that the following
conditions are met;

(1) The license shall not limit the activity to specified installations or locations.

(2) The out-of-State licensee shall notify the Department in writing at least
two days prior to engaging in such activity. Such notification shall indicate the location,
period and type of proposed possessions and use within this Commonwealth, and shall
be accompanied by a copy of the license. If, for a specific case, the two day period
would impose an undue hardship on the out-of-State licensee, he may, upon application
to the Department, obtain permission to proceed sooner.

(3) The out-of-State licensee shall comply with all applicable regulations of the
Department and with all the terms and conditions of his license, except any such terms
and conditions which may be inconsistent with applicable regulations of the Department.

(4) The out-of-State licensee shall supply such other information as the
Department may request.

(b) Notwithstanding the provisions of subsection (a) of this section any person who
holds a license issued by the U.S. Atomic Energy Commission or an agreement state
authorizing the manufacture, transfer, installation or servicing of devices described in §
225.64 of this Title (relating to other dewces), may transfer, install and service such devices
in this Commonwealth subject to the following condltxons

(1) Licensees shall file a report with the Department within 30 days after the
end of each calendar quarter in which any device is transferred to, installed or relocated
in this Commonwealth. The report shall identify each recipient by name and address,
the type of device transferred or installed and the quantity and type of radioactive material
contained in the device.

(2) The device shall have been manufactured, labeled, installed and serviced
in accordance with applicable provisions of the specific license or equivalent licensing
document issued to such person by the U.S. Atomic Energy Commission or an agreement
state.

(3) Licensees shall assure that any fabels required to be affixed to the device
under regulatlons of the authority which lxcensed manufacture of the device bear the
statement: "Removal of this label is prohibited.”

(4) Licensees shall furnish to each person to whom they transfer a devme or
on whose premises they install a device a copy of the requirements contained in § 225.64
of this Title (relating to other devices).

(c) The Department may withdraw, limit, or qualify its acceptance of any license
issued by another agency, or any product distributed pursuant to a license, upon
determining that the action is necessary in order to prevent undue hazard to public health
and safety or property.

SPECIAL LICENSE REQUIREMENTS
§ 225.31. Human use.
(a) Individual physician license. In addition to the requirem'ents set forth in §
225.3 of this Title (relating to license approval), this license shall be issued only if the

applicant has access to a hospital possessing adequate facilities to hospitalize and monitor
the applicant's radioactive patients whenever it is advisable. The applicant shall have
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experience in the handling and administration of radioactive materials and. where
applicable. in the clinical management of patients to wi0om radioactive materials have been
administered.

(M) Instiiurional license.  In addition to the requirements set forth in § 2233 of
this Title (relzting to licensed approval). a license shall be issued 1o an institution only
if the following conditions are met:

(1Y The applicant instirution shall have appoisited a human use committee of
at least three members to evaluate all proposals for rasearch. diagnostic and therapeutic
use of radioactive materials within that institution.

(2} The applicant institution shall possess adequate facilities for handling of
radioactive materials and for clinical care of patients to whom radioactive materials have
been administerad.

(3) The physician designated on the application as the individual user shall have
substantial experience in the handling and administration of radioactive matenals and.
where applicable. the clinical management of patients.

() If the application is for a license 10 use unspeciried quantities or multiple
types of rzdioactive material. the appluam staff shall have substantial experience with
a variety of radicactive materials for a variery of human uses.

§ 225.32. Distribution of devices.

In addition to the raquirements set forth in § 225.3 of this Title (relating to license
approval), a license to distribute certain devices of the tyvpes enumerated in § 225.64
of this Title (~elating to other devices) to persons exempt from: licensing. shall be issued
onlv if the fcllowing conditions are met:

(1) The applicant shall submit sufficient informatjion reiating to the design.
manufacture. prototype testing. quality control procedures. labeling. proposed uses and
potential hazards of the device to provide reasonablz assurance that:

(1) the radioactive material contained in the device shall not be lost:

(i) no individual shall receive a radizticn exposure to a major portion
of his body in excess of 0.5.rem in a vear under orlinary crcumstances of use:

(iii) the device may be safely operated by individuals not having
training in radiation protection: and

(i the radioactive matenial Mtlun the device shall not be accessible

to unauthorized individuals.

(2) The applicant shall indicate those instrucdons and precautions which may
be necessary to assure safe operations of the device. Such instructions and precautions
shall be contained on labels bearing the statement: “Removal of this label is prohibited.”

(3) If the applicant desires that the device be tested for proper operation of
the on-off mechanism and indicator. if anyv, and for leakage of radicactive material.
subsequent to the initial tests required by § 225.64 (aX6Xi) of this Title (relating to
other devices). at intervals longer than six months but not exceeding three vears. he shall
include in his application sufficient informatjon to demonstrate that such longer interval
is justified by performance characteristics of the device or similar devices. and by design
features which have a significant bearing on the probabilitv or consequences of leakage
of radioactive material from the device.

(4) The applicant shall agree to report to the Department all transfers within
thirty (30) devs after the end of each calendar quarter. Transfer reports shall identify
each person by name and address. the type of device transferred and the quanrm and
npe of radioactive material involved.

(5) The applicant shall agree to furnish to each person in this Commonwealth
to whom he transfers a device a copy of the requirements contained in § 225.64 of
‘this Title (relating to other devices).

§ 225.33. Industrial radiography.

In addition to the requirements set forth in § 225.3 of this Title (relating to license
approval). a license for the use of sealed sources in industrial radiography shall be issued
only if the following conditions exist:
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(1) The applicant has an adequate program for training radiographers and
radiographers' assistants and submits to the Department for approval a schedule or
description of such program which specifies the:

@) Initial, periodic and on-the-job training;

(ii) Means used by the licensee to determine the radxographers
knowledge and understanding of and ability to comply with the Department's regulations
and the operating and emergency procedures of the applicant; and

(ii) Means to be used by the licensee to determine the radiographers'
assistant's knowledge and understanding of and ability to comply with the operating and
emergency procedures of the applicant.

(2) The applicant submits to the Department a description of his overall
organization structure pertaining to the radiography program, including specific delegations
of authority and responsibility for operation of the program.

(3) The applicant has established and submits to the Department satisfactory
written operating and emergency procedures covering the requirements of § 233.42 of
this Title (relating to operating and emergency procedures).

(4) The apphcant has an adequate internal inspection or other control system
;o assure that license provisions, regulatxons and operating and emergency procedures are
ollowed.

(5) The applicant who desires to conduct his own sealed source leak tests has
established adequate procedures to be followed and submits to the Department a
description of such procedures, including:

() instrumentation to be used;.

(ii) . method of performing tests, such as, points on equipment to be
smeared and method of taking smear; and

(iii) pertinent experience of the person who will perform the tests.

§ 225.34. Radioactive materials for use in processing.

(a) In addition to the requirements set forth in § 225.3 of this Title (relating to
license approval), a license for radioactive material for use in processing for distribution
to other authorized persons shall be issued only if the following conditions are met:

(1) The applicant's staff had adequate experience in the use of radionuclides
for processing and distribution.

(2) The applicant has appointed a radiation safety officer who shall administer
the radiation safety program.

(b) Authority to transfer possession or control by the manufacturer, processor or
producer of any equipment, device, commodity or other product containing source,
by-product or special nuclear material intended for use by persons exempt from licensing
requirements may be obtained only from the U.S. Atomic Energy Commission, Division
of Licensing and Regulation, Washington, D.C. 20545.

§ 225.35. Introduction into exempt products.

(a) In addition to the requirements set forth in § 225.3 of this Title (relating to
license approval), a license authorizing the introduction of radioactive material into a
product or material owned by, or in possession of, the licensee or another, to be transferred
to persons exempt under the provisions of § 221. 33 (8) of this Title (relatmg to exemption
qualifications), shall be issued only if the following conditions are met:

(1) The applicant shall submit to the Department:

6] a description of the product or material mto which the radioactive
material will be introduced;

(ii) the intended use of the radioactive material and of the product
or material into which it is introduced;

(iii) the method of introduction;

(iv) the initial concentration of the radioactive material in the product
or material;

) the control methods used to assure that no more than the

specified concentration is introduced into the product or material;
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(vi) the estimated time interval between introduction and transfer of
the product or material; and

(vii) the estimated concentration or quantity of radioactive material
in the product or material at the time of transfer.

(2) The applicant shall provide reasonable assurance to the Department that
the concentration of the radioactive material at the time of transfer shall not exceed the
limits in § 221.35 of this Title (relating to exempt concentrations); that such limits. are
not likely to be exceeded; that the product or materia: is not likely to be inhaled by,
ingested by, or applied te, humans; and that the use of lcwer cor.centrations or quantities
is not feasible.

(b) Each person licensed under the provisions of this section shall file an annual
report with the Department, describing the type and quantity of radioactive material
introduced into each product or material, and the name and address of the owner of
such product and material.

§ 225.36. Radium in timepieces or timepiece hands or dids.

(a) In addition to the requirements set forth in § 225.3 of this Title (relating to
license approval), a license to apply radium to timepieces or t{imepiece hands or dials
in quantities not exceeding those listed in § 221.33 (10} of this Title (relating to timepieces
or timepiece hands or dials) except pocket watches, shall be issued only if the following
conditions are met:

(1) The applicant shall submit sufficient information regarding the product
pertinent to evaluation of the potential radiation exposure, including:

(i) chemical and physical form an¢ maximum quantity of radium
in each product;

(ii) details of construction and design of each product;

(iif) details of the method of incorporation and binding of the radium
in the product; N ‘

(iv) procedures for and results of prototype testing to demonstrate

that the material shall not become detached from the product and that the radium shall
. not be released to the environment under the most severe conditions likely to be
encountered in normal use of the product;

v) quality control procedures to be followzd in the fabrication of
production lots of the product to demonstrate that the oroduct will meet the specifications
established by the Department for such product; and

(vi) any additioral information, imcluding experimental studies and
tests, required by the Department to facilitate determimation of the safety of the product ‘

(2) The Department shall determine that:

(i) the method of incorporation and binding of the radium in the
product is such that the radioactive material shall not te releassd or be removed from
the product under the mcst severe conditions whxch are likely to be encountered in normal
use and handling; and

(ii) the product has been subjected to and meets the requirements
of the prototype tests.

(b) Each person licensed under the provisions of subsection (a) of this section shall:
(1) maintain quality control in the manufacture of the part or product, or
the installation of the part into the product;
(2) subject production lots to such quality control tests as may be required
as a condition of the lisense issued under this section; and
(3) visually inspect each device in production Jots and.reject any device which
has an observable physical defect that may affect containment of radium.

LICENSES OF BROAD SCOPE
§ 22541. Type A license.

Type A licenses shall authorize receipt, acquisition, possession, use and transfer of
any chemical or physical form of the radioactive mater:ial specified in the license, but
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not exceeding quantities specified in the license, for any authorizeu purpose. The quantities
specified shall usually be in the multicurie range.

§ 225.42. Type B license.

Type B licenses shall authorize receipt, acquisition, possession, use and transfer of
any chemical or physical form of radioactive material specified in Table I in § 225.55
of this Title (relating to quantities of radioactive materials) for any authorized purpose.
The possession limit for a Type B broad license, if only one radionuclide is possessed
thereunder, shall be the quantity specified for that radionuclide in Column I of such Table
I. If two or more radionuclides are possessed under a Type B license, the possession
limit for each shall be determined as follows:
- (1) For each radionuclide, determine the ratio of the quantity possessed to
the applicable quantity specified in Column I of Table I for that radionuclide.
(2) The sum of the ratios for all radionuclides possessed under the license shall
not exceed unity.

§ 225.43. Type C license.

Type C licenses shall authorize receipt, acquisition, possession, use and transfer of
any chemical or physical form of radioactive material specified in Table [ in § 225.55
of this Title (relating to quantities of radioactive materials), for any authorized purpose.
The possession limit, if only one radionuclide is possessed, shall be the quantity specified
for that radionuclide in Column II of such Table I. If two or more radionuclides are
possessed, the possession limit shall be determined as follows:
(1) For each radionuclide, determine the -ratio of the quantity possessed to
the applicable quantity specified in Column II of such Table I for that radionuclide.
(2) The sum of the ratios for all radionuclides possessed under the license shall
not exceed unity.

BROAD LICENSE APPLICATIONS AND RESTRICTIONS
§ 225.51. Type A application.

An application for a Type A license of broad scope shall be approved if the following
conditions are met:
. (1) The applicant shall satisfy the general requirements specified in § 225.3
of this Title (relating to license approval).

(2) The applicant shall have engaged in a reasonable number of activities
involving the use of radioactive material.

(3) The applicant shall Have established administrative controls and provisions
relating to organization and management, procedures, record keeping, material control and
accounting and management review that are necessary to assure safe operations, including:

(i) the establishment of a radiation safety committee composed of
such persons as a radiation safety officer, a representative of management, and persons
trained and experienced in the safe use of radioactive materials;

(i) the appomtment of a radiation safety officer who is quahfled
by training and experience in radiation protection and who is available for service and
assistance on radiation safety matters; and

(i) the establishment of appropriate administrative procedures to
assure control of procurement and use of radioactive material, completion of safety
evaluations of proposed uses of radioactive material which takes into consideration matters
such as the adequacy of facilities and equipment, training and experience of the user,
and the operating or handling procedures; and review, approval and recording by the
radiation safety committee of safety evaluation of proposed uses prior to use of the
radioactive material.
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§ 225.52. Type B application.

An application for a Type B license of broad scopz shall be approved if the following
conditions are met:

(1) The applicant shall satisfy the general requirements specified in § 225.3
of this Title (relating to license approval).

2) The applicant shall have established adriristrative controls and provisions
relating to organization and management, procedures reccrd keeping, material control and
accounting and management review that is necessary to assure safe operations, including:

i) the appomtment of a radiation safety officer who is qualified
by training and experience in radiation protection arnd who is avallable for advice and
assistance on radiation safety matters; and

(ii) the establishment of appropriate admininstrative procedures to
assure control of procurement and use of radioactive material; completion of safety
evaluations of proposed uses of radioactive material which take into consideration such
matters as the adequacy of facilities and equipment, training anc experience of the user,
and the operating or handling procedures; and review, approval, and recording by the
radiological safety officer of safety evaluations of proposed uses prior to use of the
radioactive material.

§ 225.53. Type C application.

An application for a Type C hcense of broad scope shall be approved if the following
conditions are met:
(1) The applicant shall satisfy the general requirements specified in § 225.3
of this Title (relating to license approval). .
(2) The applicant shall submit a statement that radioactive material shall be
used only by, or under the direct supervision of, incividuals who have received:

(i) a college degree at the Bache‘or level, or equivalent trammg in
the physical or biological sciences, or in engineering;
(ii) at least 40 hours of trammg and experience in the safe handling

of radioactive materials, and in the characteristics of ionizing radiztion, units of radiation,
dose and quantities, radiation detection instrumentation, and biological hazards of exposure
to radiation, and biological hazards of exposure to radlatvon appropriate to the type and
forms of radxoactlve material to be used.

(3) The applicant shall have established administrative controls and provisions
relating to procurement of radioactive material, procedutes, recordkeeping, material control
and accounting, and management review -necessary to assure safe operations.

§ 225.54. License restriction.

Licenses of broad scope shall be subject to the following conditions:
(1) Persons holding broad scope licenses shall not:

) conduct tracer studies in the environment involving direct release
of radioactive material;
(ii) receive, acquire, own, possess, use or traasfer devices containing

100,000 curies or more of radioactive material in sealed sources used for irradiation of
materials;

(iii) conduct activities for which a specific license issued by the
Department under § 225.3 of this Title (relating to license approval) is required; or
(iv) add or cause the addition of radioactive material to any food,

beverage, cosmetic, drug, or other product designed for ingestion or inhalation by, or
application to, a human being.

2 Each Type A license of broad scope issued under this Chapter.shall be
subject to the condition that radioactive material possessed under the license may onl
be used by, or under the direct supervision of, individuais approved by the licensee's
radiation safety committee.

(3) Each Type B license of broad scope issued under this Chapter shall be
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subject to the condition that radioactive material possessed under the license may onl
be used by, or under the direct supervision of, individuals approved by the licensee's
radiological safety officer.

(4) Each Type C license of broad scope issued under this Chapter shall be
subject to the condition that radioactive material possessed under the license may only
be used by, or under the direct supervision of, individuals who satisfy the requirements
of § 225.53 of this Title (relating to Type C applications).

§ 225.55. Quanities of radioactive materials.

For the purpose of determining certain permissible quantities of radioactive materials,
the following table shall be used:

Table I
Radioactive material column I - curies column I - curies
Antimony-122 1 0.01
Antimony-124 1 0.01
Antimony-125 1 0.01
Arsenic-73 10 0.1
Arsenic-74 T 1 0.01
Arsenic-76 : , o 1 0.01
Arsenic-77 10 0.1
Barium-131 ‘ 10 0.1
Barium-140 . 1 0.01
Beryllium-7 10 0.1
Bismuth-210 : ' 0.1 0.001
Bromine-82 _ 10 0.1
Cadmium-109 o] 0.01
Cadmium-115m : 1 0.01
Cadmium-115 ‘ 10 - 0.1
Calcium-45 1 0.01°
Calcium-47 10 0.1
Carbon-14 100 1.0
Cerium-141 10 0.1
Cerium-143 10 0.1
Cerium-144 ' 0.1 0.001
Cesium-131 100 1.0
Cesium-134m 100 1.0
Cesium-134 0.1 0.001
Cesium-135 : 1 0.01
Cesium-136 ' 10 0.1
Cesium-137 0.1 0.001
Chlorine-36 1 0.01
Chlorine-38 100 1.0
Chromium-51 100 1.0
Cobalt-57 . 10 0.1
Cobalt-58m - 100 1.0
Cobalt-58 1 0.0t
Cobalt-60 . 0.1 0.001
Copper-64 10 0.1
Dvsprosium-165 100 1.0
Dysprosium-166 10 0.1
Erbium-169 10 0.1
Erbium-171 ' 10 0.1
Europium-152 9.2 h 10 0.1
Europium-152 13 y 0.1 0.001
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Radioactive material

Europium-154
Europium-155
Fluorine-18
Gadolinium-153
Gadolinium-159
Gallium-72
Germanium-71
Gold-198
Gold-199
Hafnium-181
Holmium-166
Hydrogen-3
Indium-113m
Indium-114m
Indium-115m
Indium-115
Iodine-125
Iodine-126
Iodine-129
Iodine-131
Iodine-132
Iodine-133
Iodine-134
Iodine-135
Iridium-192
Iridium-194
Iron-55
Iron-59

Krypton-85

Krypton-87
Lanthanum-140

Lutetium-177
Manganese-52
Manganese-54
Manganese-56
Mercury-197m
Mercury-197
Mercury-203
Molybdenum-99
Neodymium-147
Neodymium-149
Nickel-59
Nickel-63
Nickel-65
Niobium-93m
Niobium-95
Niobium-97
Osmium-185
Osmium-191m
Osmium-191
Osmium-193
Palladium-103
Palladium-109
Phosphorus-32
Platinum-191
Platinum-193m

Table 1

column I - curies
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Table 1

Radioactive material column I - curies column II - curies

Platinum-193
Platinum-197m
Platinum-197
Polonium-210
Potassium-42
Praseodymium-142
Praseodymium-143
Promethium-147
Promethium-149
Rhenium-186
Rhenium-188
Rhodium-103m
Rhodium-105
Rubidium-86
Rubidium-87
Ruthenium-97
Ruthenium-103
Ruthenium-105
Ruthenium-106
Samarium-151
Samarium-153
Scandium-46
Scandium-47
Scandium-48
Selenium-75
Silicon-31
Silver-105
Silver-110m
Silver-111
Sodium-22
Sodium-24
Strontium-85m
Strontium-85
Strontium-89
Strontium-90
Strontium-91
Strontium-92
Sulphur-35
Tantalum-182
Technetium-96
Technetium-97m
Technetium-97
Technetium-99m
Technetium-99
Tellurium-125m
Tellurium-127m
Tellurium-127
Tellurium-129m
Tellurium-129
Tellurium-131m
Tellurium-132
Terbium-16Q
Thallium-200
Thallium-201
Thallium-202
Thallium-204
Thulium-170

10
100
10
0.01
1
10
10
1
10
10
10
1,000
10
1
1
100
1
10
. 01
1
10
1
10
1
1
10
1
0.1
10
0.1
1
1,000
1
1
0.01
10
10
10
1
10
10
10
100
1
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1
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1
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1
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Table I

Radioactive material column 1 - curies column II - curies
Thulium-171 1 0.01
Tin-113 1 0.01
Tin-125 1 0.01
Tungsten-181 1 0.01
Tungsten-185 1 0.01
Tungsten-187 10 0.1
Vanadium-48 1 0.01
Xenon-131m 1,600 10.0
Xenon-133 ) 100 1.0

- Xenon-135 100 1.0
Ytterbium-175 , 10 0.1
Yttrium-90 1 0.01
Yttrium-91 1 0.01
Yttrium-92 10 0.1
Yttrium-93 ' 1 0.0t
Zinc-65 1 0.01
Zinc-69m 1G¢ 0.1
Zinc-69 , 10C 1.0
Zirconium-93 1 0.01
Zirconium-95 .o 1 0.01
Zirconium-97 1 0.01
Any radioactive material not listed above
except special nuclear materials and alpha
emitters. . 0.1 0.001

EXEMPTIONS FROM LICENSING
§ 22561. General. |

(a) The use of radioactive material in this Commonwealth pursuant to a license
issued by the U.S. Atomic Energy Commission shall be exempt from the licensing
requirements of this Chapter.

(b) The sources, uses, kinds of sources, or kinds of users set forth in the provisions
of § § 225.62 - 225.65 of this Title (relatmg to exemptions) shall be exempt from the
requirements of a license under this Chapter, provided the persons using those devices
comply with the specific requirements for each particular source. The manufacturing or
assembly, however, of such devices shall not be exempt from licensing.

§ 225.62. Aircraft devices.

The receipt, acquisition, possession and use of tritium in instrument dials and other
safety devices for use in aircraft and promethium-147 in szfety devices other than
instrument dials for use in aircraft shall be exempt, if the following conditions are met:

(1) Each device shall contain not more than ten curies of tritium or 300
millicuries of promethium-147.

(2) Each device shall have been manufactLred assembled or imported in
accordance .with a iicense issued in accordance with § 275 3 of this Title (relating to
license approval), or an equivalent document issued by the U.S. Atomic Energy Commission
or an agreement state.

(3) There shall have been no dlsassembly or repair of the device.

(4) Each person who receives, acquires, possesses or uses the device shall report
losses or incidents as required by § § 227.92 and 227.9% of this Title (relating to reports
of loss and notification of incidents).
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§ 225.63. Ice detection devices.

The receipt, acquisition, possession, use and transfer of strontium-90 contained in

ice detection devices shall be exempt, if the following conditions are met:

(1) Each device shall contain not more than 50 microcuries of strontium-90.

(2) Each device shall have been manufactured or imported under a license issued
in accordance with § 225.3 of this Title (relating to license approval), or an equivalent
document issued by the U.S. Atomic Energy Commission or an agreement state.

(3) Each person who receives, acquires, possesses, uses or transfers strontium-90
in ice detection devices shall:

@) Upon occurrence of observable damage, such as a bend or crack
or discoloration from overheating to the device, discontinue use or withhold transfer of
the device until it has been inspected, tested for leakage and repaired by a person holding
a license'to manufacture or service such devices; or shall dispose of the device pursuant
to the provisions of § § 227.81 - 227.85 of this Title (relating to waste disposal).

(i) assure that all labels affixed to the device at the time of receipt,
and which bear a statement which prohibits removal of the labels, shall be maintained
thereon

(iif) report loss and incidents as required by § § 227.92 and 227.93
of this Title (relating to reports of loss and notification of incidents); and

(iv) not maufacture, assemble, disassemble or repair ice detection
devices containing strontium-90. »

§ 225.64. Other devices.

(@) The acquisition, receipt, possession and use of radioactive material when
contained in devices designed and manufactured for the purpose of detecting, measuring,
gauging or controlling thickness, density, ievel, interface location, radiation leakage,
qualitative or quantitative chemical composition, or for producing light or an ionized
atmosphere, when such devices are manufactured in accordance with the specifications
contained in a specific license issued in accordance with § 225.3 of this Title (relating
to license” approval), or an equivalent document.issued by the U.S. Atomic Energy
Commission or an ‘agreement state authorizing distribution, if the following conditions
are met:

(1) Such devices are labeled in accordance with the provisions of the license.
(2) Such devices bear a label containing the following or a substantially similar
statement:

"The receipt, possessioi, use, and transfer of this device, Model
, Serial No. , are subject to a general
license or the equivalent and the regulations ot the United States Atomic Energy
Commission or of a state with which the Atomic Energy Commission has entered
into an agreement for the exercise of regulatory authority. Removal of this
label is prohibited. .

CAUTION - RADIOACTIVE MATERIAL

(Name of Supplier)"

(3) The model, serial number, and name of supplier may be omitted from the
label if they are elsewhere specified in the labeling affixed to the device.

(4) If required by the label such devices shall be installed on the premises by
a person authorized to install such devices under a license. This requirement shall not
apply while the devices are held in storage in the original shipping container pending
installation by a specific licensee.

(5) All labels affixed to the device at the time of receipt and bearmg the
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statement, "Removal of this label is prohibited," shzll be maintained therecn and
compliance with ail instructions on such labels shall be assured.

(6) Persons who receive, acquire, possess or use:a device pursuant to this section
shall be subject to the following additional restrictions:

) Devices shall not be transferred, zbandoned, relocated or disposed
of, except by transfer to a person duly authorized to receive such device by a license.
(i) The device shall be tested for leakage of radioactive material and

proper operation of the on-off mechanism and indicator, if any, at the time of installation
of the device or replacement of the radioactive material on the premises of the person.
Thereafter tests shall be made at no longer than six month intervals or at such longer
intervals as specified by the manufacturer on the label, but not to exceed three years.
Devices containing only tritium need not be tested for any purpose, and devices containing
only krypton need not be tested for leakage.

(iii) All required tests and all other required services involving the
radioactive material, its shielding and containment, shall be performed by the supplier
or other person duly licensed by the Department, the U.S. Atomic Energy Commission
or any agreement state, to manufacture, install or service such devices.

(iv) Records shall be maintained of all tests performed on the device
as required under this section, including the dates and results of the tests and the names
and addresses of the persons conducting the tests.

) ) Upon the occurrence of a failure of or damage to, or any

indication of a possible failure of or damage to, the shielding or containment of the
radioactive material or the on-off mechanism or indicator, operation of the devics shall
be immediately suspended until it has been repaired by z person holding a license issued
by the Department, the U.S. Atomic Energy Commission, or any agreement state to
manufacture, install or service such devices, or dispose of by transfer to a person holding
a license to receive the.radioactive material contained in the device.

(vi) Loss and incidents shall be reported as required by § § 227.92
and 227.93 of this Title (relating to reports of loss and incidents).

(b) The acquisition, receipt, possession, use and -ransfer of radioactive material .
incorporated in the following devices or equipment which have been manufactured, tested
and labeled by the manufacturer in accordance with a license issued by the Department,
the U.S. Atomic Energy Commission, or any agreement state, and authorizing distribution
under the requirements of this paragraph or its equivalent shall be exempt:

(1) Static elimination device. Devices designed for use as static eliminators
which contain, as a sealed source or sources, radioactive material consisting of a total
of not more than 500 microcuries of polonium-210 per device.

(2) Light meter. Devices designed for use in measuring or determining light
intensity which contain, as a sealed source. or sources, radioactive material consisting of
a total of not more than Z00 microcuries of strontium-90 per device.

(3) Ion generating tube. Devices designed for ionization of air which contain,
as a sealed source or sources, radioactive material consisting of a total of not more than
500 microcuries of polonium-210 per device or consisting of a total of not more than
50 millicuries of hydrogen-3 (tritium) per device.

225.14
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TITLE 25. RULES AND REGULATIONS
PART 1. DEPARTMENT OF ENVIRONMENTAL RESOURCES
Subpart D. ENVIRONMENTAL HEALTH AND SAFETY
ARTICLE V. RADIOLOGICAL HEALTH

CHAPTER 227. STANDARDS FOR CONTROL OF RADIATION EXPOSURE
Authority

The provisions of this Chapter 227 issued under act of January 28, 1966, P.L. 1625
§ 301 (73 P.S. § 1301).

Source

The provisicns of this Chapter 227 adopted February 1, 1972, effective March 1,
1972, 2 Pa. B. 212.

GENERAL PROVISIONS

§ 227.1. Scope.

. . A\

The provisions of this Chapter shall apply to all persons who us¢, manufacture,
produce, transport, transfer, receive, acquire, possess or dispose of any radiation source,
unless specifically exempted in § § 221.31 - 221.35 of this Title (relatmg to exemptlons
in general).

§ 227.2. Responsibilities of licensees and registrants.

(a) Each licensee or registrant shall have a radiation safety program.

(b) Each licensee or registrant shall designate an mdmdual as radiation safety officer
to head the radiation safety program.

(¢) The radiation safety program shall include at least the following:

(1) Informing individuals working in or frequenting any portion of a restricted
area of the occurrence of radiation or radiation sources in those portions of the restricted
area.

(2) Instruction of such individuals concerning the attendant radiation and
contamination hazards and safe working practices.

(3) Provision of necessary auxiliary devices as may be necessary for such
individuals and the adequate instruction in their use.

(4) Informing such individuals in the applicable provisions of these regulations
for the protection of personnel from exposure to radiation or radioactive materials.

(5) Notification of appropriate officials of the existence of any conditions or
situations that may become a hazard under special or unusual circumstances, for instance,
during a fire.

(d) Each licensee or registrant shall make available a current copy of this Article
and a copy of the current license or registration for examination by employes upon request.

(e) Each licensee or registrant shall conspicuously post the Department's "Notice
to Employes" in a sufficient number of places in every establishment where employes
arc employed in activities licensed or registered, pursuant to Chapters 223 and 225 of
this Title (relating to registration and licensing) by the Department, to permit employes
working in or frequenting any portion of a restricted area to observe a copy on the way
to or from their place of employment.

() Copies of "Notice to Employes" may be obtained from the Department upon
written request.
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EXPOSURE TO RADIATION IN RESTRICTED AREAS

§ 227.11. Maximum exposure limits.

Except as provided in § 227. 12 of this Title (relating to exceptions to limits), no
licensee or registrant shall possess, use, receive or transfer sources of radiation in such
a manner as to cause any individual in a restricted arez to reccive, from all sources of
radiation in the licensee's or registrant's possession, a dose in excess of the limits specified
in the following table:

.- Rems per Calendar Rems per

Part of Body . Quarter Year
Whole body; head and trunk; ‘
active blood-forming organs;
lens of eyes; or gonads. 3 5
Hands and forearms; feet and
ankles. 25 . 75
Skin of whole body. ' 10 30

§ 227.12. Exceptions to limits.

A licensee or registrant may permit an individual in a restricted area to receive a
dose to the whole body greater than that permitted under § 227.11 of this Title (relating
to maximum exposure limits), if the fellowing conditicns are met:

(l) During any calendar quarter the dose of the whole body from sources of
radiation in the licensee's or registrant's possession shall not exceed three rems.

(2) The dose of the whole body, when added o the accumulated occupatxonal
dose to the whole.body, shall not exceed five (N-18) rems where "N" equals the individual's
age in years at his last birthday.

(3) The licensce or regisirant. shall have determined the individuals's
accumulated occupational dose to the whole body on Department Form H 702.002 or
on a clear and legible record containing all -the information required in that form and
has otherwise complied with the requlrements of § 227.13 of this Title (relating to Form
H 702.002). "Dose to the whole body" shall include any dose to the whole body, gonads,
active blood-forming organs, head and trunk, or lens of eye.

§ 227.13. Form H 702.002.

Before permitting any individual in a restricted area to receive exposure to radiation
in excess of the limits specified in § 227.11 of this Title (relating 10 maximum exposure
. limits) each licensee or registrant shall do the following:

(1) Otbtain a certificate on Department Form H 702.002 or on a clear and
legible record containing all the information required on that form, signed by the individual,
showing each period of time the individual received -an occupational dose of radiation.

(2) Calculate or: Department Form H 702.002, in accordance with the
instructions appearing therein, or on a clear and legible reccrd containing all the information
required on that form, the previously accumulated occupational dose received by the
individual and the additional dose allowed for that individual under § 227.12 (2) of this
Title (relating to exceptions to limits).

(3) Make a reasonable effort to obtain reports of the individual's previously
accumulated occupational dose. For each period for which the licensee obtains such
reports, he shall usec the dose shown in the report in oreparing the form.

(4) In any case where a licensee is unable to obtain reports of the individual's
occupational dose for a previous complete calendar quarter, it shall be assumed that the
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individual has received the occupational dose specified in whichever of the following
columns apply:

Column I - Column II -
Assumed Dose in Assumed Dose in Rems
Rems for Calendar for Calendar Quarters
Quarters Prior to - Beginning on or After

Part of Body ' January 1, 1961 January 1, 1961

Whole body, goneds, active
blood-forming organs, head 3.75 1.25
and trunk, lens of eye

(5) The licensee or registrant shall retain and preserve records used in preparing
Jepartment Form H 702.002. If calculation of the individual's accumulated occupational
dose for all periods prior to January 1, 1961, yields a result higher than the applicable
accumulated dose value for the individual as of that date, as specified in § 227.12 of
this Title (relating to exceptions to limits), the excess may be disregarded.

EXPOSURE TO CONCENTRATIONS OF RADIOACTIVE
MATERIAL IN RESTRICTED AREAS

§ 227.21. Genenl.

(a) No licensee shall possess, use, receive, or transfer radioactive material in such
a manner as to cause an individual in a restricted area to be exposed to airborne radioactive
material in an average concentration in excess of the- limits specified in Table A of §.
227.25 of this Titie (relating to table of concentrations). As used in this Chapter, exposed
shall mean that an individual is present in an airborne concentration.

(b) No allowance shall be made for the use of protective clothing or equnpment
or particle size, except as authorized by the Department, pursuant to § 227.23 of this
Title (relating to protective clothing).

§ 227.22. Use of table.

(a) The limits given in Table A in § 227.25 of this Title (relating to table of
concentrations) shall be based upon exposure to the concentrations specified for 40 hours
in any period of seven consecutive days.

(b) In any such period where the number of hours of exposure is less than 40,
the limits specified in the table may be increased proportionately.

(¢) In any such period where the number of hours of exposure is greater than 40,
the limits specified in the table shall be decreased proportionately.

§ 227.23. Protective clothing.

(a) Except as authorized by the Department pursuant to this section, no allowance
shall be made for particle size or the use of protective clothing or equipment in determining
whether an individual is exposed to an airbome concentration in excess of the limits
specified in Table A of § 227.25 of this Title (relating to table of concentrations).

(b) The Department may authorize a licensee to expose an individual in a restricted
area to airborne concentrations in excess of the limits specified in Table A upon receipt
by the Department of an application demonstrating that the concentration is composed
in whole or in part of particles of such size that the particles are not respirable and
that the individual will not inhale the concentrations in excess of the limits established
in Table A. Each application under this Chapter shall include an analysis of particle
sizes in the concentrations and a description of the methods used in determining the particle
sizes.
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(c) The Department may authorize a licensee to expose an individual in a restricted
area to airborne concentrations in excess of the limits specified in Table A upon receipt
of an application demonstrating that the individual will wear appropriate protective
equipment and that the individual will not inhale, ingest, or absorb quantities of radioactive
material in excess of those which might otherwnse be permitted under this Chapter for
individuals in restricted areas during a 40 hour week. Each application under this Chapter
shall contain the following information:

(1) A description of the protective equipment to be employed, including the
efficiency of the equipment for the material involved.

(2) Procedures for the fitting, maintenance and cleaning of the protective
equipment.

(3) Procedures governing the use of the protective equipment, including
supervisory procedures and length of time the equipment shall be used by the individuals
in each work week. The proposed periods for use of the equipment by any individual
shall not be of such duration as would discourage observance by ine individual of the
proposed procedure.

(4) The average concentrations present in the areas occupied by individuals.

§ 227.24. Exposure of minors.

(a) No licensee or registrant shail possess, use ar transfer sources of radiation in
such a manner as to cause any individual within a restricted area, who is under 18 years
of age, to recelve in any penod of one calendar quarter from all sources of radiation
in such licensee's or registrant's possession a dose in excess of 10% of the limits specified
in § 227.11 of this Title (relating to maximum exposure limits).

(b) No licensee shall possess, use or transfer radioactive material in such a manner
as to cause any individual within a restricted area, whc is under 18 vears of age, to be °
exposed to airborne radioactive material in an average ccncentration in excess of the limits
specified in Table B in § 227.25 of this Title (relating tc table of concentrations). For
purposes of this subsection, concentrations may be averaged over periods not greater than
a week.

(c) The provisions of § 227.23 of this Title (relating to protective clothing), shall
apply to exposures subject to subsection (b).

§ 227.25. Table of conceatrations. -

(a) For the purposé of this Chapter,” the following table of concentrations in air
and water above natural background shall be used:

TABLE A TABLE B
Column 1 Column 2 Column 1 Column 2
Element Isotope Air Water Air Water
(atomic number) soluble (S) insoluble (I) (#Ci/ml) (uCi/ml) (uCi/ml) (uCi/ml)
Actinium (89) Ac 227 S 2x10'? 6x10°° 8x10'1% 2x10°¢
I 3x10°'! 9x10°3 . 9x10°'3 3x10°
Ac 228 S 8x10® 3xi0? 3x10°  9x10°3
o I 2x10%  3x10°3 6x10'?% 9x10°%
Americium (95) Am 241 S 6x10°'?2 1x10* 2x10°13 4x10°
I 1x10!° 8x10* . 4x10'? 2x10°°
Am 242 m S 6x101? 1x109 2x10°13 4x10°¢
I 3x10%9 3x107? 9x10°'? 9x10°
Am 242 S 4x10%  4x107 1x10° 1x10°4
: I 5x10®  4x103 2x10°? 1x10°¢
Am 243 S 6x1072 1x10* 2x10°13 4x10°¢
I Ix:0?% 8x10¢ 4x10'? 3x10°S
Am 244 S 4xi0°% 1x10! 1x107  5x10°3
I 2x10°%  1x107! 8x107  5x1073
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TABLE A TABLE B

Column 1 Column 2 Column 1 Column 2
Element Isotope Air Water Air Water
(atomic number) soluble (S) insoluble (I) (uCi/ml) (yCi/ml) (yCi/ml) (uCi/mti)

Antimony (51) Sb 122 S 2x107  8x10¢ 6x10°  3x10%
I 1x107  8x10% 5x10? 3x10%

Sb 124 S 2x107  7x10¢ 5x10°° 2x10°3

I 2x10®%  7x10¢ 7x10°'% 2x10°5

Sb 125 S 5x107  3x107? 2x10°8 1x10°

I 3x10® 3x103 9x10'% {x10*

Argon (18) A 37 Sub 6x103 — 1x10% —
A 41 Sub 2x100¢ — 4x108% —

Arsenic (33) As 73 S 2x10¢  1x10? 7x10®  5x10%
I 4x107 1x102 1x10®% 5x10*

As 74 S 3x107 2x1073 1x1008  Sx10°%

o 1x107  2x10°3 4x10° 5x10°°

As 76 S 1x107  6x10% 4x10° 2x10°%

I 1x107 - 6x10? 3x10° 2x10°

As 77 S 5x107 2x10°3 2x10%  8x10'S

‘ - I 4x107 2x10°3 1x10®  8x10°°

Astatine (85) At 211. S 7x10°  5x10°3 2x10°'9 2x10°¢
I 3x10®  2x10°3 1x10° 7x10°%°

Barium (56) Ba 131 S Ix10® 5x103 4x10® 2x10¢
I 4x107  5x1073 1x1008  2x10*

Ba 140 S . 1x107  8x10* 4x10° 3x10°73

: I 4x10% 7x10¢ 1x10? 2x10°3
Berkelium (97) Bk 249 S 9x10°'° 2x10? 3x10°'! 6x10¢
I ©1x107  2x10? 4x10° 6x10°

Bk 250 S 1x107  6x103 5x10°°  2x10¢

: 1x10¢  6x103 4x10®% 2x10¢
Beryllium (4) Be 7 S 6x10°¢ 5x10? 2x10°7  2x103
I 1x10¢  5x10? 4x10% 2x103

Bismuth (83) Bi 206 S 2x107 1x10°3 6x10° 4x10°°
. I 1x10°7 1x103 5x10° 4x10°%

Bi 207 S 2x10°7 2x10'3' 6x10° 6x10°

I 1x10®  2x103 - 5x10!'% 6x10°

Bi 210 S 6x10? 1x103 2x10°'° 4x105

I 6x10° 1x103 2x10'% 4x10°%

Bi 212 S 1x107 1x102 3x10?  4x10*?

I 2x107  1x10? 7x10°  4x104

Bromine (35) Br 82 S 1x10¢ 8x103 4x10® 3x10*
I 2x10°7 1x103 6x10° 4x103

Cadmium (48) Cd 109 S 5x10®  5x10°3 2x10?  2x10?
I 7x10®  5x103 3x10?  2x10%

Cd 1I15m S 4x10® 7x10* 1x10?  3x10°

I 4x10®  7x10¢ “1x10°  3x10°3

Cd 115 S 2x107  1x10°3 8x10° 3x10°

I 2x107 1x10°3 6x10° 4x10

Calcium (20) Ca 45 S 3x10®  3x10* 1x10°° 9x10°¢
I 1x107  Sx10°3 4x10° 2x10°¢

Ca 47 S 2x107  1x10°3 6x10° 5x10°°

I 2x10°7 1x103 6x10° 3x10°

Californium (98) Cf 249 S 2x10°'?2  1x10¢ 5x10'% 4x10¢
I 1x10'1° 7x104 ) 3x10°'? 2x10°8

Cft 250 S 5x10°'2 4x10¢ 2x10°'3  1x10°%

{ 1x10°'9 7x10%. 3x10'2 3x10°%

Cf 251 S 2x10°'2  1x10¢ 6x10'* 4x10¢

I 1x10'° 8x104 3x10''? 3x10°°

Cf - 252 S 2x10°1t 7x10¢ 7x10°13 2x10°8
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Element

(atomic number)

" Carbon (6)
Cerium (58)

Cesium (55)

Chlorine (17)

Chromium (24)
Cobalt (27)

Copper (29)
Curium (96)

Cf
Cf
- C
(CO,)
Ce
Ce
Ce
Cs
Cs
Cs
Cs
Cs
Cs
Cl
Cl
Cr
Co
Co
Co
Co
Cu
Cm
Cm
Cm
Cm
Cm

Cm -

Cm
Cm

Isotope
soluble (S) insoluble (I) (uCi/ml)

253
254

14
141
143
144
131
134
134
135
136

137 -

TABLE A

Column 1 Column 2

Air
I 1x10°t°
S 8x10'°
I 8x10t°
S 5x10°12
I 5x10°12
S 4x10°¢
Sub 5x10°3
S 4x10°7
I 2x107
S 3x107
I 2x1077
S 1x10°8
I 6x10?
S 1x10%
I 3x10°¢
S. 4x10%
1 6x10°¢
S 4x108
1 1x10°8
S Sx1077
I 9x108
S 4x107
1 2x107
8§ 6x108
I 1x108
S 4x107
I 2x10°8
S 3x10°¢
1 2x10°6
S . 1x10°3
I 2x10°°
S 3x10°¢
I 2x107
S 2x10°8
H 9%10°¢
S -8x1077
| Sx108
S 3x107
I 9x10°°
S 2x10°¢
i 1x10¢
S 1x10'°
I 2x10°!°
S 6x10°12
1 I1x10t°
S " 9x10°12
| 1x10°1°
S 5x10°!2
1 1x10°19
S 5x10!2
H 1x1019
S 5x10°12
1 1x10t°
S 6x1013
1 Ix10°1!
S 1x10°%
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Water
(uCi/ml)

7x10°¢
4x103
4x103
4x10°%
4x10°°
2x10°?
3x10°3
3x103
1x103
1x10°3
3x10°%
3x10*
7x102
3x10?
2x10°!
3x102
3x10¢
1x103

3x103
7x10°3
2x103
2x10°3
4x10*
1x103
2x10°3
2x103
1x102
1x102
Sx102
5x10?2
2x102
1x10°2
8x10?
6x102
4x10°3
3x103
1x10°3
1x10°¥
1x102
6x10°3
7x104
7x10°4
1x10¢
7x10¢
2x104
8x10¢
1x104
8x10%
1x10¢
8x10¢
1x104
6x10¢
1x10°%
4x10°3
6x102

TABLE B
Colun!n 1 Column 2

Air
(uCi/ml)

4x10°12
3x10!!
3x10°!!
2x10°13
2x10°13
1x10°7
1x10°6
2x10°8
5x10°?
3x10°?
7x10°°
3x10°1°0
2x10°10
4x107
1x107
1x10°6
2x1077
1x10°
" 4x10°10
2x10°8
3x10°°
1x108
6x107°
2x10°°
5x10°t°
1x108
. 8x10°10
9x108
7x10°8
4x107
8x108
1x10°7
6x10°
6x107
3x107
3x108
2x107°
1x108
3x101°
7x108
4x108
4x10°12
6x101?
2x10°13
3x10!2
3x10!3
3x10°!2
2x10°!3
4x10°1?
2x10°13
4x10°12
2x10°13
4x10!2
2x10°'¢
4x1013
4x107

Water
(uCi/ml)

2x10°3
1x10¢
1x10*
1x107
1x107
8x10*
9x10°%
9x10°%
4x10°°
4x10%
1x10%
1x10°8
2x103
9x10¢
6x103
1x10°3
9x10°¢
4x10°5
1x104
2x104
9x10°3
6x10°3
2x10°3
4x10°5
8x10°%
6x10°3
4x104
4x10°
2x10°3
2x10°3
5x10*
4x10*
3x10°3
2x10°3
1x104
9%x10°3
5x10°3
3x10°%
3x10¢ -
2x10¢
2x10°3
3x10°%
5x10°¢
2x10°8
7x10°6
3x10°°
4x10°¢
3x10°3
4x10°¢
3x10°3
4x10°¢
2x10°3
4x107
1x10°¢
2x10°3



Element
(atomic number)

Dysprosium (66)

Einsteinium (99}

Erbium (68)

Europium (63)

Fermium (100)

Fluorine (9)
Gadolinium (64)

Gallium (31)
Germanium (32)

Gold (79)

Hafnium (72)
Holmium (67)

Hydrogen (1)

Indium (49)

Isotope Air Water
soluble (S) insoluble (I) (uCi/ml) (uCi/ml)
I Ix10%  6x102

Dy 165 S 3x10*  1x10?
I 2x10°¢ 1x102

Dy 166 S 2x107 1x10°3
I 2x107  1x10°3

Es 253 S 8x101° 7x10¢
1 6x10°'% 7x10*

Es 254 m S 5x10° 5x10%
| 6x10? 5x10*

Es 254 S 2x10°1! 4x10¢
| 1x10°19 4x10°

Es 255 S 5x10°'° 8x10*
1 4x10'° 8x10*

Er 169 S 6x107 3x103
I 4x107 3x1073?

Er 171 S C7x107  3x10°3
: I 6x107 3x10°3

Eu 152 S 4x107  2x103
(T/2=9.2 hrs) 1 3x107  2x103
Eu 152 S 1x10%  2x103
(T/2=13 yrs) 1 2x10®  2x10°?
Eu 154 S 4x10? 6x10*
I 7x10° 6x10¢

Eu 155 S .9x10®  6x103
| 7x10® 6x10?

Fm 254 S 6x10® 4x103
i 7x10®  4x103

Fm 255§ S 2x10°®  1x10?
1 1x10®  x103

Fm 256 S 3x10? 3x10°%
1 2x10?  3x10°%

F 18 S 5x10¢ 2x10°?
I 3x10¢  1x10?

Gd 153 S 2x107  6x103
I 9x10® 6x103

Gd 159 S 5x10°7  2x103
I 4x107 2x1073

Ga T2 S 2x107 1x10°3
‘ I 2x10°7 1x103

Ge 71 S 1x105  Sx10?
I 6x10¢ 5x10?

Au 196 S 1x10¢ sSxi03
: I 6x107  4x103
Au 198 S 3x107  2x103
I 2x107  1x10°3

Au 199 S 1x10¢  5x1073
I 8x107 4x1073

Hf 181 S 4x10%  2x103
1 7x10°8 2x10°3

Ho 166 S 2x107  9x10*
| 2x107  9x10%

H 3 S Sx10¢  1x10!
[ 5x10%  1xi10!

Sub 2x103 —

In 113 m S 8x10°% 4x10?
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TABLE A

Column 1 Column 2

TABLE B
Column 1. Column 2

Air
(uCi/ml)

4x107?
9x10°8
7x108
8x10°°
7x10°?
3x10°!!
2x10°t!
2x10°1°
2x10°°°
6x10!3
4x10'?
2x10°!!
1x10'1?
2x10°8
1x108
2x10°8
2x10°8
1x108
1x10°8
4x101'°
6x10t°
i1x10'10
2x10'9
3x10°
3x107?
2x10°?
2x10°°
6x101°
4x10°1°
1x10°'9
6x10°'!
2x107
9x108
8x10°?
3x10°?
2x108
1x108
8x10°
6x10°?
4x107
2x1077
4x108
2x10°8
1x108
8x10°?
4x108
3x108
1x10°°
3x10°?
7x10°°
6x10°
2x10°7
2x 1077
4x10°3
3x107

Water
(uCi/ml)

2x10°3
4x10*
4x10*
4x10°3
4x10°%
2x10°3
2x10°8
2x10°8
2x10°8
1x10°5
1x10°%
3x10°%
3x10°S
9x10°8
9x10°%
1x10°¢
1x10¢
6x10°3
6x10°%
8x10°%
8x10°3
2x10°3
2x10°%
2x10°4
2x104
1x10¢
1x10¢
3x10°°
3x10°3
9x107?
9x10°7
8x10*
5x10*
2x104
2x10¢
8x10°3
8x10°3
4x10°3
4x103
2x10°3
2x1073
2x10¢
1x10¢
5x10°3
5x10°%
2x10¢
2x10°¢
7x10°3
Tx107?
3x10°3
3x10°3
3x10?
3x103

1x10?



TABLE A TABLE B
Column | Column 2 Colump 1 Column 2

Element Isotope Air Water Air Water
(atomic number) soluble (S) insoluble (I) (uCi/ml) (uCi/ml) (uCi/ml) (uCi/mi)
I Tx10¢  4x10? 2x107  1x103
In t114m S 1x107  5x10% 4x10° 2x10°8
I 2x10®  5x10¢ 7x10°19 2x10°3
In 115m S 2x10%  1x10? 8x10® 4x10*
I 2x 10 1x10? 6x10® 4x10°
In 115 S 2x107  3x10°3 9x10?° 9x10°
I 3x10®  3x103 1x10° 9x10°°
Iodine (53) I 125 S 5x10°  4x10°3 8x10't 2x107
I 2x107  6x1073 6x10° 2x10¢
I 126 S 8x10? 5x10° 9x10'! 3x107
I 3x107  3x10°3 1x10®  9x10°8
I 129 S 2x10°  1x103 2x10't 6x108
N | 7x10%  6x10°3 2x10°  2x10*
1 131 S 9x10? 6x10% Ix10°'? 3x107
I 3x107  2x10°3 1x10®  6x10°%
1 132 S 2x107  2x103%® - 3x10? 8x10°¢
I PXIO'7 5x10°3 3x10%  2x10¢
I 133 S 3x10® 2x10¢ 4x10°'% 1x10°¢
I 2x107  1x10? 7x10°  4x10°3
1 134 S 5x107  4x10°3 6x10° 2x10°3
I 3x10¢ _ 2x102 1x107  6x10?
1 135 S 1x107  7x10¢ 1x10° 4x10°¢
I 4x107 © 2x10* 1x10®  7x10°8
Iridium (77) Ir 190 S 1x10¢  6x10°3 4x10% 2x10*
-1 4x107 S5x10°3 1x10%  2x10¢
Ir. 192 S 1Ix107  1x103 4x10° 4x10°°
) I 3x108 1x103 9x10°'% 4x103
- . Ir 194 S 2x107 1x103 8x10? 3x103
: . I 2x107  9x10* 5x10° 3x10°°
Iron (26) Fe 55 S 9x107  2x10? 3x10®  8x10*
1 1x310¢  7x10? 3x10®  2x10°3
Fe 59 S 1x107 2x103 5x10?  6x10°3
I 5x10% © 2x10°3 2x10?  5x10°3
Krypton (36) Kr 8 m Sub 6x106 —— 1x107 —
Kr 85 Sub 1x105 — 3x107  —
Kr 87, Sub 1x10°¢ — 2x 108 —_—
Kr 88 Sub 1x106 — 2x108 ——
Lanthanum (57) La 140 S 2x107  7x10% Sx10?  2x10°S
I 1x107 7x104 4x10° 2x10°
Lead (82) Pb 203 S 3x10¢ 1x10? 9x10® 4x10*
I 2x10°6 1x102 6x10® 4x10*
Pb 210 S 1x10'% 4x10°¢ 4x10'2 1x107
I 2x10°1% s5xi03 8x10'?2 2x10°¢
Pb 212 S 2x10%  6x10? 6x10'% 2x10°
I 2108 s5x10¢ - 7x10°'° 2x10°°
Lutetium (71) Lu 177 S 6x107  3x103 2x10%  1x10*
I 5x107  3x10°3 2x10®  1x10°¢
Manganese (25) Mn 52 S 2x107  1x10°3 7x10°  3x10°8S
[ 1x107  9x10* 5x10? 3x10°
Mn 54 S 4x107 4x103? 1x10° 1x10%
: 1 4x10% 3x103 1x10° Ix10*
Mn 56 S 8107 4x103 3x10% 1x104
I 5x107  3x103 108 1x10¢
Mercury (80) Hg 197m S X107  6x103 3x10%  2x10*
1 8x107 5x103 3x108 2x104
Hg 197 S 1x10¢  9x10°3 ax10®  3x10°
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Element
(atomic number)

Molybdenum (42)
Neodymium (60}

Neptunium (93)

Nickel (28)

Niobium (Columbium) (41)

Osmium (76)

Palladium (46)

Phosphorus (15}
Platinum (78)

Plutonium (94)

Hg

Mo.

Nd
Nd
Nd
Np
Np
Ni

Ni

Ni

Nb
Nb
Nb

® @

Pd
Pd

e S

Pt

Pu

Isotope

203

99
144
147
149

237

239

59

63
65
93
<95
97
185
191
191
193
103
109
32
191

3

193 m

197
197
238
239
240

3
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TABLE A
Column 1 Column 2
Air Water
3x10¢  1x10?
7x10®  5x10%
1x1007  3x103?
7x10°7  5x103
2x10°7  1x10°3
8x10°'! 2x1073
3x10°1% 2x10°3
4x107  2x103?
2x107  2x10°3
2x10¢  8x103
1x10¢ 8x10°3
4x10'? 9x10°°
1x10°1% 9x10°
8x107  4x103?
7x10°7  4x103
- 5x107  6x107?
8x107  6x10?
6x10% 8xi0*
3x107  2x102
9x107 - 4x1073
5x10°7  3x10°3
1x107  1x10?
2x107  1x10?
5x107  3x10°3
1x10°7  3x103
6x10¢ 3x10?
5x10¢  3x10?
5x10°7  2x10°3
5x10® 2x103
2x10°%  7x10°?
9x10¢ 7x10?
1x10¢ 5x10°3
4x107  5x103
4x107  2x103
3x107  2x103
1x10°¢ 1x10°2
7x10°7  8x107?
6x107  3x103?
4x107  2x10°3
7x10%  5x10¢
8x10% 7x10¢
8x107 4x103
6x107  3x1073
7x10¢  3x107?
5x10¢ 3x10?
6x10¢ 3x10?
Sx10¢ 3x10?
8x107 4x1073
6x107  3x103
2x10°'2  1x10¢
3x10°'!t 8x10*
2x10°'2 1x10
4x10'!' 8x10?
2x10°'? 1x10¢
4x10°'! 8x10°

soluble (S) insoluble (I) (uCi/ml) (uCi/ml)

TABLE B
Column | Column 2

Air
(uCi/ml)

9x10°8
2x10°?
4x10°
3x10°8
7x10°?
3x1012
1x10°!
1x10°8
8x10°?
6x108
Sx10°8
1x10°1'3
4x1012
3x108
2x10°8
2x10°8
3x108
2x10°?
1x108
3x108
2x10°8
4x10°°
5x10°°
2x108
© 3x10°?
2x107?
2x10°7
2x10°8
2x107?
6x107?7
3x107
4x108
1x10°8
1x10°8
9x107°
5x10°8.
3x10°8
2x10°8
1x10°8
2x10°°
3x10°?
3x10°8
2x10°8
2x1077
2x107
2x107
2x107
3xi0?
2x10°8
7x10°'4
1x10°!?
6x10°14
1x1012
6x10°14
1x10°12

Water
(uCi/ml)

Sxi0*
2x10°3
1x10¢
2x10°%
4x10°°
7x10°3
8x10°3
6x10°%
6x10°3
3x10¢
3x10*
3x10°6
3x10°8
1x10*
1x10°¢
2x10¢
2x10°3
3x10°3
7x104
1x10*
I1x10¢
4x10¢
4x10¢
1x10°%
1x10°¢
9x10*
9x10*
7x10°%
7x10°%
3x107?
2x10?
2x104
2x10¢
6x10°%
5x10°*
3x10*
3x10¢
9x10°8
7x10°%
2x10°3
2x10°3
1x10¢
1x10¢
1x103
1x10°3
1x10°3
9x10?
Ix104
1x10¢
5x10°8
3x10°°
5x10°%
3x10°°
5x10°8
3x10°%



Element
(atomic number)

Polonium (84)
Potassium (19)
‘Praseodymium (59)

Promethium (61)

Protoactinium (91)

Radium (88)

Radon (86)
Rhenium (75)

Rhodium (45)

Rubidium (37)

Ruthenium (44)

Pu
Pu
Pu
Pu
Po
K
Pr
Pr
Pm
Pm
- Pa
Pa
Pa
Ra

Ra

Ra
Ra
Rn
Rn
Re
Re
Re
Re
Rh
Rh
Rb
Rb

Ru

TABLE A
Column 1 Column 2
Isotope Air Water
soluble (S) insoluble (I) (xCi/ml) (uCi/ml)
241 S 9x10°'! 7x103
I 4x10®  4x10?
242 S 2x10°t?  1x10*
I 4x101' 9x10**
243 S 2x10°° 1x10?2
I 2x10°¢ 1x10?
244 S 2x10°'2  1x10¢
1 3x10°'! 3x10°
210 S 5x10°'% 2105
I 2x10°'% 8x10*
42 S 2x10°¢  9x103
I 1x107  6x10¢
142 S 2x107  9x10*
I 2x107  9x10*
143 S 3x107 1x10Q3
I 2x107  1x10°3
147 S 6x10® 6x103
I 1x107  6x103
‘149 S 3x107 1x10°3
I 2x107 1x10°3
230 S 2x10?  7x1073
I 8x101% 7x103
231 . S 1x10'2 3x10°
’ 1 1x10'% 8x10*
233 S 6x107  4x102
I 2x107  3x10°3
223 S 2x10%  2x10°8
I 2x10°1% 1x10¢
224 S 5x10?  7x10°%
i . 7x10°° 2x10%
226 . S 3x10°'Y 4x107
I 5x10°'! 9x10¢
228 S 7x10''1 8x107
I 4x10'! 7x10?
220 S 3x107  —
222 S “1x1007 —
183 S 3x10¢  2x10?
I 2x107  8x103
186 S 6x107  3x103
‘ I 2x107  1x103
187 S X106 7x10?
I 5x1007 4x10?
188 S 4x107 2x103
I 2x107  9x10*
103 m S 8x10°5  4x10"!
I 6x10°% 3x10!
105 S 8x107  4x103
I 5x10°7  3x10°3
86 S 3x107  2x10°3
I 7x10®  7x10* -
87 S 5x107 3)(1_0'3
I - 7x10°® - 5x10°3
97 S 2x10®  1x10?
I 2x10¢  1x10?

227.10

TABLE B
Column 1l Column 2

Air Water
(#Ci/ml) (uCi/mi)
3x10°'2 2x10¢
1x10° 1x10°3
6x10'% 5x10¢
1x10'2 3x10°®
6x10%  3x10°
8x10® 3x10*
6x10'* 4x10°°
1x10'2 1x10%
2x10°'Y 7x107
7x10°'? 3108
7x10%  3x10*
4x10° 2x10°°
7x10° 3x10°°
5x10°  3x10°3
1x10®  5x10°°
6x10° 5x10°
2x10°  2x10*
3x10°° 2x10*
I1x10® 4x10°°
8x10°° 4x10°°
6x10'! 2x10*
3x10°1Y 2x10¢
4x10°'* 9x107
4x10°'? 2x10°°
2x10%  1x10%.
6x10° 1x10*
6x10°'t 7x107
8x10'?2 4x10°¢
2x10°'° 2x10°¢
2x10°'t Sx10¢
3x10'?2 3x10®
2x10°'2. 3x10°%
2x10°'? 3x10°®
1x10'? 3x10°°
1x10% —
3x10?  —
9x10'® 6x10*
5x10°  3x10*
2x10®  9x10°°
8x10° 5x10°°
3x107  3x10°3
2x10%  2x10°3
1x10°®  6x10°%
6x10° 3x10°°
3x10¢  1x10?
2x10¢  1x10?
3x108 1x10*
2x10°8 1x104
1x108 7x10°%
2x10°? 2x10°3
2x10°®  1x10%
2x10?  2x10*
8x10® 4x10*
6x10®  3x10*



TABLE A
Column 1 Column 2 Column 1 Column 2

Element Isotope Air Water Air Water
(atomic number) soluble (S) insoluble (I) (Ci/ml) (uCi/ml) (uCi/ml) (uCi/ml)

Ru 103 S 5x1_0‘7 2x103 2x10°%  8x10°3

I 8x10® 2x107? 3x10° 8x10°°

Ru 105 S 7x10°7  3x10°3 2x10°®  1x10*

I 5x107  3x10? 2x10®  1x10*

Ru 106 S 8x10® 4x10* 3x10?  1x10°%

' I 6x10°  3x10** 2x10°1° 1x10°°

Samarium (62) .Sm 147 S 7x10°'Y 2x10°3 2x10'? 6x10°8

I 3x10°'% 2x10°3 9x10°'? 7x10%

Sm 151 S 6x10® 1x10? 2x10°  4x10*

I 1x107  1x102 5x10° 4x10*

Sm 153 S 5x107  2x10°3 2x10®  8x10°°

I 4x107 2x10°3 1x10®  8x10°°

Scandium (21) Sc 46 S 2x107  1x10°3 8x10° 4x10°

I 2x10®  1x10°3 8x10'° 4x10°°

Sc 47 .S 6x107  3x103 2x10°%  9x10°3

| G 5x10°7  3x10°3 2x10°%  9x10°°

Sc 48 ‘S 2x107  8x10* 6x10° 3x10°°

I 1x107 8x10* 5x10° 3x10°¢

Selenium (34) Se 75 S 1x10°¢  9x103 4x10%  3x10¢

I 1x107  8x103 4x10° 3x10%

Silicon (14) Si 31 S 6x10%  3x10? 2x107  9x10¢

A I 1x10%  6x103 3x10®  2x10°

Silver (47) Ag 105 S - 6x107 3xl\0'3 2x10°8 1x10°¢

I 8x10%  3x103 3x10° 1x10%?

- Ag 110m S~ 2x10°7  9x10* 7x10?  3x10°%

' I 1x10®  9x10* 3x10°'% 3x10°8

Ag 111 S 3x107  1x103 1x10®  4x10°3

I 2x107  1x10°? 8x10° 4x10°3

Sodium (11) Na 22 S 2x10°7 1x10°3 6x10° 4x10°

I 9x10°® 9x10* 3x10'% 3x10°

Na 24 S 1x10°¢  6x103 4x10'®  2x10*

1 1x107 8x10? 5x10° 3x10°%

Strontium (38) Sr 8 m S 4x10°%  2x10! 1x10°®  7x10°?

I 3x10°%  2x10! 1x10¢  7x1073

St 85 S 2x10°7  3x10°? 8x10° 1x10¢

I 1x107  5x10°3 4x10° 2x10°

Sr 89 S 3x10°®  3x10¢ 3x10°'% 3x10°

I 4x10® 8x10* 1x10°° 3x10°3

St 90 S 1x10°  1x10°8 3x10°'! 3x107

[ 5x10%  1x103 2x10°1° 4x10°8

St 91 S 4x107  2x10°3 2x10%  7x10°8

I 3x107  1x103 9x10? §x10°

St 9N S 4x107  2x103 2x10®  7x10°3

I 3x107  2x1073 Ix10® 6x10°%

Sulfur (16) S 35 S 3x107  2x10°3 9x10? 6x10°3

I 3x107  8x10°3 9x10? 3x10¢

Tantalum (73) Ta 182 S 4x10® 1x103 1x10°°  4x10°35

: I 2x10°8 1x10°3 Tx10°1% 4x10°°

Technetium (43) Tc 96 m S 8x10°5  4x10! 3x10¢  1x10?

I 3x10°5  3x10°! 1x10°¢  1x102

Tc 96 S 6x107  3x103 - 2x10°%  1x10¢

I 2x107  1x10°3 8x10° Sxl10°°

Tc 97 m S 2x10°¢  1x10? 8x10®% 4x10¢

I 2x107  5x10°3 Sx10°° 2x10*



TABLE A TABLE B
Column 1 Column 2 Column 1 Column 2

Element Isotope Air Water Air Water
(atomic number) soluble (S) insoluble (I) (uCi/ml) (uCi/ml) (#Ci/ml) (uCi/ml)
Tc 97 S ]xlO's_ 5x10°? 4x107  2x10°73
I 3x107  2x10? 1x10® 8x10¢
Tc 9 m S 4x10'5: 2x10°! 1x10¢  6x10?
I 1x10°5  8x10? 5x107  3x10°3
Tc 99 S 2x10°¢  1x10? 7x10%  3x10*
1 6x10°% 5x103 - 2x10°°  2x10f
Tellurium (52) Te 125 m S 4x107  5x1073 Ix10® 2x10¢
1 1x10°7  3x103 4x10° 1x10*
Te 127 m S 1x107  2x10°3 5x10° 6x10°3
1 4x10% 2x10°3 1x10° 5x10°3
Te 127 S 2x10°¢  8x10°? 6x10%  3x10°
! 1 9x10°7 5x103 3x10%  2x10¢
Te 129 m S 8x10% 1x10? 3x10°°  3x10°°
I 3x10°®  6x10° 1x10? 2x10°°
Te 129 S 5x10¢  2x10? 2x107  8x10*
1 4x108  2x10? 1x10°7  8x10%
Te 131 m S 4x107 2x10°3 - 1x10®  6x10°3
I 2x10?7  1x103 6x10° 4x10°%
Te 132 S 2x107  9x10* 7x10°° 3x10°%
[ 1x107  6x10¢ 4x10° 2x10°3
Terbium (65) T 160 S 1x107? 1x103 3x10°° 4x10°3
. 1 3x10°® 1x103 1x10° 4x10°%
Thallium (81) T1 200 S 3x10¢  1x10? 9x10® 4x10*
- I 1x10¢  7x10°3 4x10®  2x10*
T1I 201 S 2x10¢  9x10°3 7x10°%  3x10*
I 9x10? 5x103 3x10% 2x10¢
T 202 S .8x107?  4x10°3 3x108 1x10¢
I 2x107  2x103 8x10° 7x10°
Tl 204 S 6x107  3x10°% . 2x10°8 1x104
- I 3x10®  2x10° 9x10°1° 6x10°S
Thorium (90) Th 228 S 9xi10t? 2x10¢ 3x10°'? 7x10°¢®
I 6x10°t2 4x10* 2x10°'3  1x10°3
Th 230 S 2x107'? 5x10° 8x10°'% 2x10°¢
I Ix10°8t 9x10¢ 3x10°13 3x10°°
Th 232 S 3x10°*! §5x10°° Ix10'2 2x10°¢
I - 3x10°'Y 1x103 1x10'? 4x10°°
Th natural S 3x10°'! 3x10°% 1x10'? 1x10¢
1 3x10°%! 3x10¢ 1x10°'? 1x10°
Th 234 S 6x10¢  5x10% 2x10°°  2x10°°
I - 3x10¢ 5x104 1x10°° 2x10°3
Thulium (69) Tm 170 S 4x10%*  1x1073 1x10°  Sx10°%
I 3x10%  1x1073 1x10° 5x10°%
Tm 1M S 1x10?  1x10? 4x10° 5x10*
! : I 2x107  1x10°? 8x10? 5x10%
Tin (50) Sn 113 S 4x10*  2x10°? 1x10°®  9x10°°
I 5x10¢  2x1073 2x10° 8x10°3
Sn 125 S I1x10*  5x10 4x10° 2x10°%
I 8x10®  5x10* 3x10°°  2x10°%
Tungsten (Wolfram) (74) W 181 S 2x10¢ 1x10? 8x108  4x10¢ -
. I 1x107° 1x102 4x10° 3x10*
w185 S 8x10" 4x10?¥ 3x10°8 1x10%
I 1x10*  3x10? 4x10° 1x10°
w187 S 4x107% 2x107? 2x10%  7x10°3
I 3x10* 2x10°* 1x10®  6x10°3
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TABLE A TABLE B
Column 1 Column 2 Column 1 Column 2

Element Isotope Air Water Air Water
(atomic number) soluble (S) insoluble (I) (xCi/ml) (uCi/ml) (uCi/ml) (uCi/ml)
Uranium (92) U 230 S 3x10°'° 1x10? Ix10'!' 5x10¢
1 1x10'° 1x10* 4x10'? 5x10°¢
U 232 S I1x10°'° 8x10* 3x10°'? 3x10°3
. I 3x10!'t 8x10¢ 9x10°'3 3x103
U 233 S 5x10°19 9x10* . 2x10°'Y 3x10°8
I 1x10°'% 9x10¢ 4x10'? 3x10°3
U 234 S 6x1019 9x10% 2x10°'! 3x10°°
I I1x10°'% 9x10°¢ 4x10''? 3x10°3
U 235 S 5x10'% 8x10* 2x10°'Y 3x10°3
I 1x10°'° 8x10¢ 4x10'? 3x10°3
U 236 S 6x10'% 1x103 2x10°'Y 3x10°%
R | 1x10''% 1x103 4x10'? 3x10°3
-U 238 S 7x10°'t 1x103 3x10''? 4x10°°
: I 1x10°'9 1x1073 5x10°'? 4x10°
U 240 S 2x107  1x1073 8x10° 3x10°3
S 2x107  1x10° 6x10°  3x10°S
U natural § - 7x10°1t 5x104 3x10°'? 2x10°°
: I 6x10°'! s5x10¢ 2x10°'2 2x10°3
Vanadium (23) V 48 S 2x107  9x10* 6x10° 3x10°
I 6x10®  8x10% 2x10?  3x10°3
Xenon (54) Xe 131 m Sub 2x10°5  —— 4x107 —
Xe 133 m Sub 1x105 — 3x107 —
Xe 133 Sub 1x10% — 3x107 ——
: Xe 135 Sub . 4x10°¢ — 1x107 —
Ytterbium (70) Yb 175 S 7x10‘; 3x10: 2x10: lxlOZ
. | x10° X x10 x10
Yttrium (39) Yy 90 & oot e os 1o
. I 1x107  6x10%. 3x10°* 2x10°%
Y 91 m S 2x105  1x10! 8x107 3x10°3
1 2x10°% 1x10! 6x107 3x10°3
Y 91 S 4x10® 8x10* 1x10°° 3x10°°
I 3x10® 8x10* 1x10°  3x10°%
Y 92 S 4x107  2x10°3 1x10®  6x10°°
I 3x107 2x1073 1x10°®  6x10°3
Y 93 S 2x107  8x10* 6x10° 3x10°%
I 1x1007  8x10¢ 5x10? 3x10°F
Zinc (30) Zn 65 S 1x107  3x1073 4x10° 1x104
I 6x10% 5x10°3 2x10%  2x10%¢
Zn 69 m S 4x107  2x1073 1x10®  7x10°®
I 3x107  2x10°3 Ix10®  6x10°3
Zn 69 S 7x10°¢  5x10? 2x10°7  2x10°3
1 9x10¢ 5x10? 3x107  2x1073
Zirconium (40) Zr 93 S 1x107  2x10? 4x10° 8x10*
I 3x107  2x10? 1x10® 8x10*
Zr 95 S 1x10°7  2x103 4x10? 6x10°°
I 3x10®  2x10°3 1x10°° 6x10°°
Zr 97 S 1x10°7 5x10? 4x10°° 2x10°5
I 9x108 5x10 3x10° 2x10°3
Any singie radionuclide not
listed above with decay mode
other than alpha emission or
spontaneous fission and with
radioactive half-life less
than two hours. Sub I1x106 —— 3x108 ——
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TABLE A TABLE B
Column 1 Column 2 Column 1 Column 2
Element Isotope Air Water Air Water
(atomic number) soluble (S) insoluble (I) (uCi/ml) (uCi/ml) (uCi/ml) (uCi/ml)

Any single radionuclide not

listed above with decay mode

other than alpha emissicn or

spontaneous fission and with

radioactive half-life greater

than two hours. 3x10°  9x10°S 1x10'® 3x19°¢

Any single radionuclide not

listed above, which decays

by alpha emission or :

spontaneous fission. 6x10'3 axi0? 2x10°14¢ 3x10°8

(b) The term "Sub," in the table shall mean that values given are for submersion
in a semi-spherical infinite cloud of airborme material.
(c) In any case where there is a mixture in air or water of more than one
radionuclide, the limiting values for purposes of this section shall te determined as follows:
(1) If the identity and concentration of each radionuclide in the mixture are
known, the limiting values shall be derived as follows: Determine, for each radionuclide
in the mixture, the ratio between the quantity present in the mixture and the limit
otherwise established in subsection (a) for the specific radionuclidz when not in a mixture.
The sum of such ratios for all the radionuclides in the mixture may not exceed one (unity),
as in the following example:

If radionuclides a, b, and ¢ are present in concentrations C,, C,. and C., and
if the applicable MPC's are MPC,, and MPC, , and MPC,_, respectively, then the
concentrations shall be limited so that following relationship exists:

C, . _ G 4G <
“MPC, MPC, -  MPC, -

(2) If either thz identity or the concentration of any radionuclide in the mixture
is not known, the limiting values for purposes of subsection (a) shall be the following:

() For purposes of Column 1, Table A - 6x10'? Ci/ml.
(ii) For purposes of Column 2, Table A - 4x107 Ci'ml
(iii) For purposes of Column 1, Table B - 2x10!% Ci/ml.
(iv) For purposes of Column 2, Table B - 3x10® Ci/ml.

(3) If any of the following conditions are met the corresponding values specified
may be used in lieu of those specified in paragraph (2) of this subsecticn:

(i) If the identity of each radionuclide in the mixture is known hut
the concentration of one or more cf the radionuclides in the mixture is not known, the
concentration limit for the mixture shall be the limit specified in subsection (a) for the
. radionuclide in the mixture having the lowest concentration limit.

(ii) If the identity of each radionculide in the mixture is not known
but it is known that certain radionuclides specified in subsection (a) are not present in
the mixture, the concentration limit for the mixture is the lowest concentration limit
specified in subsection (a) for any radionuclide which is not known to be absent from
the mixture.

(1it) The following table may be used for determining MCP's for
mixtures for the purposes of this paragraph:
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TABLE A TABLE B
Column 1 Column 2 Column 1 Column 2
Element Air Water Air Water
and Isotope (uCi/ml) (uCi/mi) (uCi/ml) (uCi/ml)

If it is known that Sr-90, I-125, I-126

1-129, 1-131, (1-133, Table B only),

Pb-210, Po-210, At-211, Ra-223, Ra-224,

Ra-226, Ac-227, Ra-228, Th-230, Pa-231,

Th-232, Th-nat, Cm-248, Cf{-254, and .

Fm-256 are not present —_— 9%10°% —_— 3x10¢

If it is known that Sr90, [-125, 1-126,

1-129, (I-131, [-133, Table B only), Pb-210,

Po-210, Ra-223, Ra-226, Ra-228, Pa-231,

Th-nat, Pa-228, Cm-248, C{-254 and Fm-256

are not present ' —_— 6x10°% _ 2x10°¢

If it is known that Sr-90, I-129, (I-125,
I-126, 1-131, Table B only), Pb-210, Ra-226,
Ra-228, Cm-248, and Cf-254 are not present - - —— 2x10°% _— 6x107

If it is known that (I-129, Table B only),
Ra-226, and Ra-228 are not present — 3x10°¢ —_— 1x10°7

If it is known that alpha-emitters and
Sr-90, 1-129, Pb-210, Ac-227, Ra-228, .
Pa-230, Pu-241 and Bk-249 are not present 3x10°  — 1x10710  ——

If it is known that alpha-emitters and
Pb-210, Ac-227, Ra-228, and Pu-241 are
not present - 3x101% — 1x10'! —

If it is known that alpha-emitters and
Ac-227 are not present 3xi0'! — 11012 —

If it is known that Ac-227, Th-230, Pa-231,
Pu-238, Pu-239. Pu-240, Pu-242, Pu244,
Cm-248, Cf-249, and Cf-251 are not present 3x1012 —— 1x10!'3 —

(4) If the mixture of radionuclides consists of uranium and its daughter products
in ore dust prior to chemical processing of the uranium ore, the following values may
be used in lieu of those determined in accordance with paragraph (1) of this subsection,
or those specified in paragraphs (2) and (3) of this subsection:

(i) For purposes of Column 1, Table A of subsection (a) of this
section, 1x10'% uCi/ml gross alpha activity; or 2.5x10'! uCi/ml natural uranium; or
75 micrograms per cubic meter of air natural uranium.

(i1) For purposes of Column 1, Table B of subsection (a) of this
section, 3x10'2? uCi/ml gross alpha activity; or 8x10°! 3 xCi/ml natural uranium; or three
micrograms per cubic meter of air natural uranium. .

(5) For purposes of this subsection, a radionuclide may be considered as not
present in a mixture if the following conditions are met:

() The ratio of the concentration of that radionuclide in the mixture
(C,) to the concentration limit for that radionuclide specified in Table B of subsection
(a) of this section (MPC,) does not exceed 1/10,

C, < 1
MPC, - 10
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(ii) The sum of such ratios for all radionuclides considered as not
present in the mixture does not exceed 1/4,

C'-l Cb < |
e + -
MPC, | MPG, o 3

PERMISS:BLE LEVELS FROM EXTERNAL SCURCES
IN UNRESTRICTED AREAS

"§  227.31. General.

No licenses or registrant shall possess, use or transfzr sources of radiation ir such
a manner as to create the following conditions in any unrestricted arza from such sources
of radiation in his possession:
(1) Radiation ’evels which, if an individual were continucusly present in the
area, could result in his receiving a dose in excess of two millirems in any one hour.
(2) Radiation levels which, if an individual were continucusly present in the
area, could result in his receiving a dose in excess of 100 millirems in any seven consecutive
days. ~
(3) Radiation 12vels which could result in an individual rzceiving a dose in excess
of 0.5 rem in any period of one calendar year.

§ 227.32. Application for exceptions.

(a) Any person may apply to the Department for prOposcd limits of levels of
radiation in unrestricted areas in excess of those specified in § 227.31 (1) and (2) of
this Title (relating to permissible levels) resulting from™ ths applicant's possession cr use
of sources of radiaticn. Such applications shall include information as to anticipated
average radiation levels and anticipated occupancy times for each unrestricted area involved.

(b) The Department shall approve the proposed limits if the applicant demonstrates
to the satisfaction of the Department that the proposed limits are nat likely to cause
any individual to receive a dose to the whole body in any period of one calendar year
in excess of 0.5 rem.

CONCENTRATION IN EFFLUENTS TO UNRESTRICTED AREAS
§ 227.41. General restriction.

(a) No person shall possess, use or transfer radioactive material so as to relezse to
an unrestricted area radioactive material in concentrations which exceed the limits specified
in Table B in § 227.25 of this Title (relating to table of concentrations), except as
authorized pursuant to § § 227.42 and 227.82 of this Title (relating to application for
higher limits and approval of proposed procedures).

(b) For purposes of this section, concentrations may be averaged over a period not
greater than one year. .

§ 227.42. Application for higher limits.

An application to the Department for a license or amendment may include proposed
limits higher than those specified in § 227.41 of this Title (relating to general restriction
on effluents). The Department shall approve the proposed Emits if the applicant
demonstrates the following:

(1) That the applicant has made a reasonable effort to minimize the
radioactivity contained in effluents to unrestricted areas.

(2) That it is not likely that radioactive material discharged in the effiuent
would result in the exposure of an individual to concentrations of radioactive material
in air or water exceeding the limits specified in Table B of 3 227.25 of this Title (relating
to table of concentrations}.
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§ 227.43. Application information.

An application pursuant to § 227.42 of this Title (relating to applications for higher
limits) shall include information demonstrating that the applicant has made a reasonable
effort to minimize the radioactivity discharged in effluents to unrestricted areas. Such
application shall conform with the following requirements:

(1) Liquid effluents. The application shall include the following information:
(i) Information as to flow rates, total volume of effluent, peak
concentration of each nuclide in the effluent, and concentration of each radionuclide in
the effluent averaged over a period of one year at the point of discharge.
(ii) A description of the properties of the effluent, including chemical
composition, suspended solids content, and hydrogen ion concentration (pH) of the effluent
and receiving stream.

(iii) A description of water uses downstream from the point of release
of the effluent. _
(iv) Information as to the highest concentration of each radionuclide

in the water at points of use downstream from the point of release, including anticipated
concentrations averaged over a period of one year.

v) The background concentration of radionuclides in the receiving
body of water prior to release of the liquid effluent.

(vi) A description of -effluent monitoring equipment, and procedures
and calculations to determine concentrations of radionuclides in the stream.

(vii) A description of the waste treatment facilities and procedures used

to reduce the concentration of radionuclides in effluents prior to their release.
(2) Atmospheric effluents.  The application shall include the following
information:

(i) Information as to discharge rates, total volume of effluent, peak
concentration of each radionuclide in the effluent, and concentration of each radionuclide
in the effluent averaged over a period of one year at the point where the effluent is
vented to the atmosphere.

(i1) A description of the properties of the emissions, including
chemical composition, nature of the gas or aerosol, and size range of particulate emissions.
(iii) A description of the anticipated human occupancy in the

unrestricted area where the highest concentration of radioactive material from the effluent
is expected. «
(iv) Information as to the highest concentration of each radionuclide
in the unrestricted area in the air at any point of human occupancy, including anticipated
concentrations averaged over one year.

(v) A description of stack monitoring and environmental monitoring
equipment including system sensitivity, and procedures and calculations to determine
concentrations of radionuclides in the unrestricted area, and possible reconcentrations of
radionuclides.

(vi) A description of treatment facilities for airborne radioactivity and
procedures used to reduce the concentration of radionuclides in effluents prior to release.

§ 227.44. Emission of effluents.

(a) For the purposc of this section, the concentration limits in Table B of § 227.25
of this Title (relating to table of concentrations), shall apply at the boundary of the
restricted area. The concentration of radioactive material discharged through a stack, pipe
or similar conduit may be determined with respect to the point where the material leaves
the conduit. If the conduit discharges within the restricted area, the concentration at
the boundary may be determined by applying appropriate factors for dilution, dispersion
or decay between the point of discharge and the boundary.

(b) In addition to limiting concentrations in effluents, the Department may limit
quantities of radioactive materials released in air or water during a specified period of
time if it appears that the daily intake of radioactive material from air, water or food
by a suitable sample of an exposed population group, averaged over a period not exceeding
one year, would otherwise exceed the daily intake resulting from continuous exposure
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to air or water containing one-third the concentration of radiocactivz materials specified
in Table B of § 227.25 of this Title (relating to table of con:zentrations).

(c) The provisions of this Section shall not apply to disposal of radioactive material
into sanitary sewerage systems, which is governed by § § 227.81 - 227.85 of this Title
(relating to waste disposal).

SAFETY MEASURES AND SERVICES
§ 227.51. Bioassay, medical and expert services.

(a) Where necessary or desirable in order to aid in determining the extent of an
individual's rad:ation exposure, the Department may incorporate license provisions or
otherwise requice a person to furnish appropriate bioassay services, medical services and
the services of a qualified expert. '

(b) A copy of the reports of such services shall be made available to the Department.

§ 227.52. Personnel monitoring devices.

Each licensee or registrant shall supply suitable personnel monitoring devices to the
following individuals, and such individuals shall be required to use such devices:

(1) Each individual who entered a restricted area under such circumstances that
he receives, or is likely to receive, a dose in any calendar quarter in excess of 25% of
the applicable value specified in § 227.11 of this Title (relating to maximum exposure
limits).

(2) Each individual under 18 years of age who enters a restricted area under
such circumstances that he receives, or is likely to receive, a dose in any calendar quarter
in excess of 5% of the applicable value specified in § 227.11 of this Title (relating to
maximum exposure limits). '

(3) Any individual who enters a-high radiation area.

§ 227.53. Surveys.

Each licensee or registrant shall make or cause to be made such surveys as may be
necessary to insure that all activities are being conducted in compliance with this Article.

CAUTION SIGNS; LABELS AND SIGNALS
§ 227.61. Radiation symbol. -

(a) Except as otherwise authorized by the Department, symbols prescribed by this
section shall usz the American National Standards Institute radiation colors (purpie on
yellow background). The symbol prescribed by this section is the American National
Standards Institute symbol with the conventional three-tladed design:

(1) Black area shall be purple.
(2) Background shall be yellow.
(b) In addition to the contents of signs and labels prescribed in this section, a parson
may provide any additional information which may be appropriate in aiding individuals
to minimize exposure to radiation.
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§ 227.62. Radiation areas.

Each radiation area shall be conspicuously posted with a sign or signs bearing the
radiation symbol and the following words:

CAUTION
RADIATION AREA

§ 227.63. High radiation areas.

(a) Each high radiation area shall be conspicuously posted with a sign or signs bearing
the radiation symbol and the following words:

CAUTION
HIGH RADIATION AREA

(b) Except as exempted in Chapter 229 of this Article (relating to human use of
radiation-producing machines or equipment), each high radiation area shall be equipped
with a control device which shall either cause the level of radiation to be reduced below -
that at which an individual might receive a dose of 100 millirem in one hour upon entry
into the area, or shall energize a conspicuous visible or audible alarm signal in such a
manner that the individual entering and the supervisor of the activity are made aware
of the entry. In the case of a high radiation area established for a 'period of 30 days
or less, such control device is not required, but the user shall prohibit unauthorized entry.

. § 227.64. Airborne radioactivity areas.

(a) As used in this Chapter, 'Airborne Radioactivity Area" shall be either of the
following: : o
(1) Any room, enclosure or operating area in which airborne radioactive material
exists in concentrations in excess of those specified in Column 1, Table A of § 227.25
of this Title (relating to table of concentrations).

(2) Any room, enclosure or operating area in which airborne radioactive material
exists in concentrations which, averaged over the number of hours in any week during
which individuals are in the area, exceed 25% of those specified in Column 1, Table A
of § 227.25 of this Title (relating to table of concentrations).

(b) Each airborme radioactivity area shall be conspicuously posted with a sign or
signs bearing the radiation symbol and the following words:

~ CAUTION
AIRBORNE RADIOACTIVITY AREA

§ 227.65. Radioactive material.

Each area or room in which any radioactive material is used or stored in an amount
ten times the quanitity of radioactive material specified in § 227.71 of this Title (relating
to table of quantities) shall be conspicuously posted thh a sign or signs bearing the
radiation symbol and the following words:

CAUTION
RADIOACTIVE MATERIAL

§ 227.66. Containers.

(a) Except as provided in subsection (c) of this section, each container of radioactive
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material shall bear a durable, clearly visible label identifying the radioactive contents.
(b) (1) A label required pursuant to subsection (a} of this section shall bear the
radiation caution symbol and the following words:

CAUTION _
RADIOACTIVE MATERIAL

(2) Such labels shall also provide sufficient :nformation to permit individuals
handling or using the containers, or working in the vicinity thereof, to take precautions
to avoid or minimize exposures.

(c¢) Notwithstanding the provisions of subsection (a) of this section, labeling shall
not be required in the following situations:

(1) For containers which do not contain radioactive materials in quantities
greater than the applicabie quantities listed in § 227.71 of this Title (relating to table
of quantities).

(2) For containers containing only natural urznium or thorium in quantities
no greater than ten times the applicable quantities listed in § 227.71 of this Title (relating
to table of quantities).

(3) For containers which do not contain radioactive materials in concentrations
greater than the applicable concentrations listed in Coiumn 2, Table A of § 227.25 of
this Title (rzlating to tatle of concentrations).

(4) For containers when they are attended bv an individual who takes the
precautions necessary to prevent the exposure of any individual to radiation or radioactive
materials in excess of the limits established by the provisions ia this Chapter.

(5) For containers when they are in transpor: and packaged and labeled in
accordance with regulations published by the U.S. Department of Transportation or the
Hazardous Substances Transportation Board of the Commonwealth.

(6) For containers which are accessible only to individuals authorized to handle
or use them, or to work in the vicinity thereof, provided that the contents are identified
to such individuals by a readily available written record.

(7) For manufacturing and processing equipment such as piping and tanks.

§ 227.67. Radiation-producing machines or equipment.
All radiation-producing machines or equipment shall be clearly labeled as follows:
CAUTION-RADIATION
THIS EQUIPMENT PRODUCES RADIATION WHEN ENERGIZED
§ 227.68. Removal of labels.

All radiation-hazard labels posted shall be removed when the source of radiation is
no longer present.

§ 227.69. Storage of sources.

Radiation sources shall be secured against unauthorized removal from the place of
storage.

§ 227.70. Exceptions to labeling requirements.

(a) A room or area shall not be required to be posted with a caution sign because
of the presence of a sealed source, if the radiation level 12 inches from the surface of
the source container or housing does not exceed five millirem per hour.

(b) Rooms or other areas in hospitals which contain only therapeutic X-ray machines
operated at potentials of 150 kVp and below, diagnostic X-ray machines, or patients
containing radioactive material, shall not be required to be posted with caution signs,
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if there are personnel in attendance who shall take the precautions necessary to prevent
the exposure of any individual to radiation or radioactive material in excess of the limits
established in this Chapter. ‘

(c) Caution signs shall not be required to be posted at areas or rooms containing
radioactive materials for a period of less than eight hours provided that the following
conditions are met:

(1) The materials shall be constantly attended by an individual who shall take
the precautions necessary to prevent the exposure of any individual to radiation or
radioactive materials in excess of the limits established in this Chapter.

(2) The area or room shall be subject to the user's control.

§ 227.71. Table of quantities.

For the purposes of this Chapter, the following table shall be used to determine
permissible quantities of various radioisotopes.

Material Microcuries
Ag 105 ' I
Ag 111 ‘ 10
As 76, As 77 S 10
Au 198 ‘ T 10
Au 199 10
Ba 140 + La 140 A 1
Be 7 50
C 14 50
Ca 45 10
Cd 109 + Ag 109 o 10
Ce 144 + Pr 144 1
Cl 36 . : 1
Co 60 |
Cr 51 50
Cs 137 + Ba 137 1
Cu 64 50
Eu 154 1
F 18 50
Fe 55 50
Fe 59 1
Ga 72 10
Ge 71 ‘ 50
H 3 (HTO or T,0) : 250
I 131 10
In 114 1
Ir 192 10
K 4?2 10
La 140 10
Mn 52 I
Mn 56 50
Mo 99 10
Na 22 10
Na 24 10
Nb 95 10
Ni 59 1
Ni 63 I
P 32 10
Pd 103 + Rh 103 50
Pd 109 10
Pm 147 10
Po 210 0.1
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Material Microcuries

Pr 143 10
Pu 239 1
Ra 226 0.1
Rb 86 10
Re 186 10
Rh 105 10
Ru 106 + Rh 106 ' 1
S 35 50
Sb 124 1
Sc 46 i
Sm 153 . 10
Sn 113 10
Sr 89 1
S 90 + Y 90 . 0.1
Ta 182 10
Tc 96 1
Tc 99 1
Te 127 10
Te 129 . i
Th (natural) 50
T 204 50
Tritium 4see H 3) 250
U  (natural) 50
U 233 1
U 234 - U 235 ' 50
Vv 48 !
W 185 T 10
Y 90 . 1
Y 91 1.
Zn 65 10

Unidentified radioactive
materials or ary of the
above in unknown mixtures 0.1

WASTE DISPOSAL"
§ 227.81. General.

No person shall cispcse of any radioactive material except by:
(1) transfer to an authorized recipient as provided in Chapter 225 of this Title
(relating to licensing of radioactive material), or
(2) authorization pursuant to § § 227.41 - 227.44 of this Title (relating to
concentration of effluents) or § § 227.82 - 227.84 of this Title (relating to waste disposal).

§ 227.82. Approval of proposed procedures.

(a) Any person may apply to the Department for approval of proposed procedures
to dispose of radioactive material in a manner not otherwise authorized in this Chapter.

(b) Each application shall include a description of the radioactive material, including
the quantities and kinds of radioactive material and the levels of radioactivity involved,
and the proposed manner and conditions of disposal.

(¢) The application, where appropriate, shall also include:

(1) an analysis and evaluation of pertinent information as to the nature of
the environment, including topographical, geological, meteorological and hydrological
characteristics; use of ground and surface waters in the general area;

(2) the nature and location of other potentially affected facilities; and
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(3) procedures to be observed to minimize the risk of unexpected hazardous
exposures. '
(d) The Department shall not approve any application for a license to receive
radioactive material from other persons for disposal on land not owned by the
Commonwealth or the Federal Government.

§ 227.83. Sanitary sewerage systems.

No person shall discharge radioactive material into a sanitary sewerage system unless
the following conditions are met:

(1) The material shall be readily soluble or dispersible in water.

(2) The quantity of any radioactive material released into the system by the
licensee in any one day shall not exceed whichever of the following is larger:

(i) The quantity which, if diluted by the average daily quantity of
sewage released into the sewer by the licensee, shall result in an average concentration
not greater  than the limits specified in Column 2, Table A, of § 227.25 of this Title
(relating to table of concentrations). -

(ii) Ten times the quantity of such material specified in § 227.71
of this Title (relating to table of quantities).

(3) The quantity of any radioactive material released in any one month, if
diluted by the average monthly quantity of water released by the licensee, shall not result
in an average concentration exceeding the limits specified in Column 2, Table A, of §
227.25 of this Title (relating to table of concentrations).

(4) The gross quantity of radioactive material released into the sewerage system
by the licensee shall not exceed one curie per year. Excreta from individuals undergoing
medical diagnosis or therapy with radioactive material shall be exempt from any limitations
contained in this section.

§ 227.84. Burial in soil.

No licensee shall dispose of radioactive material by burial in soil unless the following

conditions are met:

(1) The burial shall take place on his property.

(2) The total quantity of radioactive materials buried at any one location and
time shall not exceed, at the time of burial, 1,000 times the amount specified in § 227.71
of this Title (relating to table of quantities).

(3) Burial shall be at a minimum depth of four feet.

(4) Successive burials shall be separated by distances of at least six feet and
not more than 12 bunals shall be made in any year. ‘

(5) The Department shall be notified in writing prior to such burial of the
intent and location of proposed burial sites.

§ 227.85. Incineration.

No person shall incinerate radioactive material for the purpose of disposal or
preparation for disposal except as specifically approved by the Department.

RECORDS, REPORTS AND NOTIFICATIONS
§ 22791. Required records.

(a) Each licensee or registrant shall maintain personnel monitoring records for all
individuals for whom personnel monitoring is required under § § 227.51 - 227.52 of
this Title (relating to safety measures and services). Such information shall be kept on
clear and legible records containing all the information required on Department Form
H 702.003. Thc values entered on the fcrms or records shall be for periods of time
not exceeding one calendar quarter. :

(b) Each licensee or registrant shall maintain sufficient records in the same units
used in this Chapter to demonstrate compliance with this Chapter and records of disposals

227.23



made under § § 227.81 - 227.85 of this Title (relating to waste disposal).

(¢) Each registrant or licensee shall maintain records of the receipt, storage, transfer
. or disposal of all sources of radiation. In the case of receipts, initial registration shall
be acceptable as proof of receipt of radiation-producing equipment received prior to
February 9, 1970.

(d) Personnel monitoring records which shall be maintained pursuant to the
provisions of subsection (a) of this section shall be retained for at least five years. At
the end of five years, the registrant or licensee may summarize these records. The original
records, except those involving overexposure investigations and reports, may be discarded
upon Department approval of the summarization. The summanzation may be retained
by the registrant or licensee in lieu of the original records.

(e) The discontinuance of, or curtailment of activities, shall not relieve the licensee
or registrant of responsiblity for retaining all records required by these regulations. In
this case, a licensee or registrant may, however, request the Department to accept such
records. The acceptance of the records by the Department relieves the licensee or registrant
of subsequent responsibility only in respect to their preservation as required by this section.

§ 227.92. Reports of theft.

Each licensee or registrant shall report by telephone and telegraph to the Department
the theft or loss of any radioactive source immediately after such occurrence becomes
known.

§ 227.93. Notification of incidents.

(a) Immediatc notification. Each licensee or registrant shall immediately notify the
Department by telephone and telegraph of any incident involving any radiation source
possessed by him which may have caused or may cause any of the following:

. (1) Exposure to the whole body of any individual to 25 rems or more of
radiation; exposure of the skin of the whole body of any individual of 150 rems or more
of radiation; or exposure of the feet, ankles, hands or forearms of any individual to 375
rems or more of radiation.

(2) The release of radioactive material in concentrations which, if averaged over
a period of 24 hours, would exceed 5,000 times the limits specified for such materials
in Table B of § 227.25 of this Title (relating to concentrations).

(3) A loss of one working week or moie of the operation of any facilities
affected. A

(4) Damage to property in excess of $100,000.

(b) Twenty-four hour notification. Each licensee or registrant shall within 24 hours,
notify the Department by telephone and telegraph of any incident involving any source
of radiation possessed by him and which may have caused or may cause any of the
following:

(1) Exposure of the whole body of any individual to five rems or more of
radiation; exposure of the skin of the whole body of any individual to 30 rems or more
of radiation; or exposure of the feet, ankles, hands, or forearms to 75 rems or more
of radiation.

(2) The release of radioactive maternial in concentrations which, if averaged over
a period of 24 hours, would exceed 500 times the limits specified for such matzrials
in Table B of § 227.25 of this Title (relating to tab.e of concentrations).

(3) A loss of one day or more of the operation of any facility affected.

(c) Names of individuals. Any report filed with the Department pursuant to this
section shall be prepared in such a manner that names of individuals who have received
exposure to radiation will be stated in a separate part of the report.

(d) Detailed report. The notifications outlined in subsections (a) and (b) of this
section shall be followed within 30 days by a detailed -eport in writing to be submitted
to the Department.

§ 227.94. Summary report to former employes.

(a) A licensee or registrant, at the written request of any individual formerly
employed or associated with him, shall furnish to such individual a summary report of
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his personnel monitoring record as maintained pursuant to § 227.91 of this Title (relating
to required reports). The report shall be furmished within }0 .dgys f'rom the time the
request is made in writing and shall cover each year of the individual's employment or
association involving exposure to radiation, except for the current year which shall be
reported by quarter. The report shall also include the resu.lts.o_f any calculations and
analyses of radioactive material deposited in the body of the individual. The report shull
be in writing and contain the following statement:

"This report is furnished to you under the provisions of 25 Pa.
Code, Chapter 227 (relating to radiation exposure).”

(b)Y The individual's request shall include appropriate identifying data, such as social
security number, dates and locations of employment or association.

§- 227.95. Thirtyday reports.

(a) In addition to any notification required by § 227.93 of this Title (relating to
notification of incidents), each licensee or registrant shall make a report in writing within
30 days to the Department of the following incidents:

(1) Each exposure of an individual to radiation or concentrations of radioactive
material in excess of any applicable limit as set forth in this Chapter or as otherwise
approved by the Department.

(2) Any incident for which notification is required by § 227.92 of this Title
(relating to reports of theft).

(3) Levels of radiation or concentrations of radioactive material (not involving
excessive exposure of any individual) in an unrestricted area in excess of ten times any
applicable limit as set forth in this Chapter or as otherwise approved by the Department.

(b) Each report required under subsection (a) of this section shall describe:

(1) the extent of exposure of individuals to radiation or radioactive material:

(2) levels of radiation and concentration of radioactive material involved:

(3) the cause of the exposure. levals or concentrations; and

(4) corrective steps taken or planned to assure against a recurrence.

(¢) In any case where a licensee or registrant is required pursuant to the provisions
of this section to report to the Department any exposure of an individual to radiation
or to concentrations or radioactive material, the licensee or registrant shall, not later than
the making of such report to the Department, also notify such individual of the nature
and extent of exposure. Such notice shall be in writing and shall contain the following
statement:

“This report is furnished to you under the provisions of 25 Pa.
Code. Chapter 227 (relating to radiation exposure)."

1td)  Any report filed with the Department pursuant to this section shall be prepuared
in such 4 manner that names of individuals who have received exposure to radiation shali
he stated in 1 separate part of the report.

§ 227.96. Notice to employes and others.

Eich licensee or registrant. at the requesl of any individual employed or assoctated
with him. shall advise the individual in writing both annually and upon termination of
employment of the personnel monitoring resuits for that individual as shown in records
maintained by the licensee or registrant pursuant to § 227.91 of this Title (relating to
reguired records).

§ 227.97. Notice of vacated premises.

(a) Each licensee shall, no less than 30 days before vacating or reiinquishing
possession or controi of premises which may be contaminated with radioactive material,
notify the Department in writing of intent to vacate.
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(b) The Department may require that the licensee decontaminate or have
decontaminated the location to a degree consistent with subsequent use as an unrestricted
area, the details to be specified in each case by the Department.

(c) This section shall not apply to the burial of radioactive material carried out

under the terms of § 227.84 of this Title (relating to burial of radioactive material for
disposal).
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TITLE 25. RULES AND REGULATIONS
PART I. DEPARTMENT OF ENVIRONMENTAL RESOURCES
Subpart D. ENVIRONMENTAL HEALTH AND SAFETY
ARTICLE V. RADIOLOGICAL HEALTH

CHAPTER 229. HUMAN USE OF RADIATION-PRODUCING
MACHINES OR EQUIPMENT

Authority

The provisions of this Chapter 229 issued under act of January 28, 1966, P.L. 1625
§ 301 (73 P.S. & 1301).

_ Source

The provisions of this Chapter 229 adopted February 1, 1972, effective March 1,
1972, 2 Pa. B. 212

GENERAL PROVISIONS
§ 222.1. Definitions.

The following words and terms, when used in this Chapter, shall have the following

meanings, unless the context clearly indicates otherwise: '

Aluminum equivalent - The thickness of aluminum affording the same
attenuation, under specifed conditions, as the material in question.

Attenuanion - The reduction of expcsure rate upon passage of radiation through
matter. ‘ ' -~

Collimator - A device or mechanism by which the radiation beam is restricted
in size.

Contact therapy apparatus - Radiation producing equipment for therapy
designed for very short distances (target to skin distance of five cm or less) usually
employing tube potentials in the range of 20 to 50 kVp.

Dead-man switch - A switch so constructed that a circuitclosing contact can
be maintained only by continuous pressure on the switch.

Diagnostic-type protective tube housmg - An X-ray housing so constructed
that the leakage radiation measured at a distance of one meter from the source does
not exceed 100 mR in one hour when the tube is operated at its maximum continuous
rated current for the maximum rated tube potential.

Filter - Material in the useful beam which usually absorbs preferentially the
less penetrating radiation.

Half-valve layer (hvl) - The thickness of a specified substance which when
introduced into the path of a given beam of radiation reduces the exposure rate by one-haif.

Inherent filtration - The filtration permanently in the useful beam, which
includes the window of the X-ray tube and any permanent tube or source enclosure.

Interlock - A device for precluding access to a high radiation area by
" automatically reducing the exposure rate upon entry by personnel or by energizing a
conspicuous visible or audible alarm signal in such a manner that the individual entering
is made aware of the entry.

Kilovolts peak (kVp) - The value in kilovolts of the peak potential of a pulsating
potential generator. When only one-half of the wave is used, the value refers to the
useful half of the wave.

Lead equivalent - The thickness of lead affording the same attenuation, under
specified conditions, as the material in question.

Leakage radiation - All radiation coming from within the tube housing except
the useful beam.
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Primary protective barrier - A barrier prcviding shielding against the useful
beam.

Protective apron - Apron made of radiation absorbing materials, used to reduce
radiation exposure. :

Protective parrier - A barrier of radiation absorbing material used to reduce
radiation exposure.

Protective gloves - Gloves made of radiation absorbing material used to reduce
radiation exposure.

Scattered radiation - Radiation that, during passage through matter, has been
deviated in direction.
Secondary protective barrier - A barrier providing shielding against stray
radiation.
Stray radiation - The sum of leakage and scattered radiation.
Therapeutic-type protective tube housing -
@) For radiation therapy equipment not capable of operating at 500

kVp or above, a source housing so constructed that the leakage radiation at a distance
of one meter from the source does not exceed one roentgen or equivalent in an hour
when the equipment is operated at its maximum rating.

(i) For radiation therapy equipment capable of operating at 500 kVp
or above, a source housing so constructed that leakage radiation at a distance of one
meter from the source does not exceed either one roeatgen or equivalent in an hour
or 0.1% of the useful beam dose rate at one meter from the source, whichever is greater,
when the machine is operated at its maximum rated continuous current for the maximum
rated accelerating patential.

(iii) In either case, small areas of reduced protection shall be
acceptable providing the average readmg over any 100 cm? area at one meter dxstance
from the source does not exceed the values given.

Licensed practitioner of the healing arts - An mdnv1dual licensed by the
Commonwealth of Pznnsylvania to practice the healing arts, which for the purposes of
this Chapter shall be limited to med1cme surgery, dentxstry, osteopathy, podiatry, and
chiropractic.

Specific prescription - A written or oral directive to an x-ray facility authonzmg
examination of specified individuals.

Source
The provisions of this section 229.1 added February 19, 1976, effective March 15, 1976, 6 Pa. B, 391.

§ 229.2. Scope.

The provisions of this Chapter shall establish design and performance standards
relevant to and requirements for the human use of radiation-producing machines or
equipment. The provisions of this Chapter shall be in addition to, and not in substitution
for, other applicable provisions of this Article.-

§ 229.3. Sale and installation.

No person shall sell or install any radiation-producing machines or equipment which
does not meet the provisions of this Article.

§ 229.4. Registration and requirements.

(a) Radiation-producing machines or equipment shall be registered with the
Department within 30 cays after acquisition of such equipment, and each four years
thereafter.

(b) The registrant shall assure that all radiation-producing machines or equipment
under his control are operated only by individuals adequately instructed in safe operating
procedures and competent in safe use of the equipment.

(c) The registrant shall provide safety rules to each -individual operating the
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radiation-producing machines or equipment under his control, uicluding any restrictions
of the operating technique required for the safe operation of the particular apparatus,
and require that the operator demonstrate familiarity with these rules.

§ 229.5. Protective barriers.

Each installation shall be provided with such primary and secondary protective barriers
as are necessary to assure compliance with § § 227.11 - 227.13 of this Title (relating
to exposures to radiation), § 227.24 of this Title (relating to exposure of minors), and
§ § 227.31 - 227.32 of this Title (relating to permissible levels from external sources).

§ 229.6. Other prohibited uses.

(a) No person shall operate or permit the operation of radiation-producing machines
or equipment unless the equipment and installation meet the applicable requirements of
this Article.

(b) Individuals shall not be exposed to the useful beam except for healing arts
purposes, each exposure of which has been authorized by a licensed practitioner of the
healing arts. This provision specifically.- prohibits deliberate exposure for the following
purposes: ‘

(1) Exposure of an individual for training, demonstration or other purposes
unless there are also healing arts requirements and proper prescription has been provided.

(2) Exposure of an individual for the purpose of healing arts screening without
prior written approval of the Department in consultation with the Secretary of Health.
Diagnostic radiation exposure of an individual without specific prescription by a licensed
practitioner constitutes healing arts screening.

Source

The provisions of this section 229.6(b) amended February 19, 1976, effective March 15, 1976, 6 Pa. B. 391.

FLUOROSCOPIC INSTALLATIONS
§ 229.11. Equipment. ‘ -

(a) A diagnostic-type protective tube housing shall be used.

(b) The target-to-panel or target-to-table top distance shall be at least 12 inches.

(c) The total filtration permanently in the useful beam, including the table top or
panel top, shall be at least two and one-half millimeters aluminum equivalent.

§ 229.12. Protective barriers and collimators.

(a) The equipment shall be so constructed that, under conditions of normal use,
the entire cross-section of the useful beam shall be attenuated by a primary protective
barrier permanently incorporated into the equipment.

(b) Collimators shall be provided to restrict the size of the useful beam to less than
the area of the primary protective barrier. For conventional equipment, this shall be
assumed to be met when the adjustable diaphragm is opened to its fullest extent, an
unilluminated margin shall exist at all edges of the fluorescent screen when the screen
is 14 inches (35 c¢cm) from the panel surface or table top, or at the fixed screen position
in equipment such as an orthodiascope. For conventional fluoroscopes, the X-ray tube
and collimating system shall be linked with the fluorsecent screen assembly. Collimators
shall provide the same degree of attenuation as is required of the tube housing.

§ 229.13. Switches and timers.

(a) The fluoroscopic exposure switch shall be of the dead-man type.
(b) A cumulative timing device activated by the fluoroscope switch shall be provided.
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It shall indicate the passage of a predetermined period or irradiation either by an audible
signal or by temporary or permanent interruption of the irradiation when the increment
of exposure time exceeds a predetermined limit not exceeding six minutes.

§ 229.14. Current meters required.

Current meters, or other devices which indicate the X-ray tube is operating, shall
be provided on such equipment installed after January 1, 1971.

§ 229.15. Exposure rates.

(a) The exposure rate at the minimum target-toskin distances shall not exceed the
values given in the following table:

Operating Voltage (kVp) Exposure Ratz (R/mamp-min)
70 or below 2.2
80 3.2
90 4.3
100 5.5
110 6.8
120 and above 8.0

(b) With the fluorescent screen 14 inches (35 ¢m) from the »anel or tabls top,
the exposure rate two inches (5 cm) beyond the viewing surface of the screen shall not
exceed 30 mR'hr for each R per minute at the table top with :he screen in the useful
beam without a patient and with the fluoroscope operating at ths highest pozential
employed. ' :

§ 229.16. Mobile equipment.

"Mobile fluoroscopic equipment shall be subject to the fcllowing add:itional
requirements:
(1) Provisions shall be made so that the machire is not operated at source-skin
distance of less than 12 inches (30 cm).
(2) Image intensification shall always be provided.
(3) The useful beam shall be intercepted by the image intensifier.

§ 229.17. Operating procedures.

(a) The fluoroscopist shall be aware of the radiation characteristics of his equipment
that effect radiation =xposure of the patient. = Accordingly, radiation measurements shall
be made such that the fluoroscopist can estimate the radiation 2xposure to the patient
under the operating conditions used.

(b) Protective gloves and aprons shall be made available.

(c) Hand-held fluoroscopic screens shall not be used.

RADIOGRAPHIC INSTALLATIONS
OTHER THAN INTRA-ORAL DENTAL

§ 229.21. Housing and collimators.

(a) The diagnostic-type protective tube housing shall be used.

(b) Collimators capable of restricting the useful bsam to the arsa of clinical interest
shall be provided to define the beam and shall provide the same degree of attenuation
as required of the protective tube housing. Collimators shall be calibrated in terms of
the size of the projected useful beam at specified source-film distances.
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(c) Except for stereoradiography, the size of the useful beam shall not exceed any
one of the dimensions of the film by more than two inches for a source-film distance
of 72 inches or one inch for a source-film distance of 36 inches. For photofluorographic
equipment, the size of the useful beam shall be restricted to the area of the
photofluorographic screen.

'§ 22922, Total filtration.
The aluminum equivalent of the total filtration in the useful beam shall be not less

than that shown in the following table except when contraindicated for a particular
diagnostic procedure:

Total Filtration - Inherent Plus Added

Operating Voltage (kVp) (Millimeters Aluminum Equivalent)
Below 50 0.5 millimeters
50 to 70 1.5 millimeters

Above 70 o 2.5 millimeters

§ 229.23. Exposure switches and indicators.

(a) A device shall be prov1ded which termmates the exposure at a preset time interval
or exposure. If a recycling timer is employed, it shall not be possible to make a repeat
exposure without release of the exposure switch to reset the timer.

gb) The exposure sw1tch except for those used in cinefluoroscopy or in conjunction
with "spot film" devices in fluoroscopy shall be so arranged that it cannot be conveniently
operated outside a shielded area.

(c) Machines equipped with beryllium window X-ray tubes shall contain keyed filter
interlock switches in the tube housing and suitable indication on the control panel of
the added filter in the useful beam if the total filtration permanently in the useful beam
is less than 0.5 mm aluminum equivalent. The total filtration permanently in the useful
beam shall be clearly indicated on the tube housing.

§ 229.24. Control panel.

(a) The control panel shall include a device, such as a milliammeter, which shall
give positive indication of the production of X-rays whenever the X-ray tube is energized.

(b) The control panel shall include appropriate indicators, for example, labeled
control settings and meters, indicating the physical factors, such as kVp, ma, exposure
time or whether timing is automatic, used for the exposure.

§ 229.25. Operating procedures.

(a) When a patient or film must be held in position for radiography by an individual
other than a patient, that individual shall be protected with appropriate shielding devices,
such as protective gloves and apron, and he shall be so positioned that no part of his
body, except for hands and arms, will be struck by the useful beam. Individuals frequently
used for this purpose shall be considered occupationally exposed workers.

(b) The useful beam shall be restricted to the area on the patient which is of clinical
interest.

MOBILE DIAGNOSTIC RADIOGRAPHIC EQUIPMENT
§ 229.31. General.
Mobile diagnostic equipment shall be subject to the requirements of § § 229.21

-229.23 (a) and § § 229.23 (c) - 229.25 of this Title (relating to non-dental radiographic
installations).
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§ 229.32. Exposure switch and timer.

(a) A device shzll be provided which terminates ths exposure at a preset time interval
or exposure and shall be so arranged that the operator can stand at least six feet from
the patient and well away from the useful beam.

(b) If arecycling timer is employed, it shall not be possible to make a repeat exposure
without release of ths exposure switch to reset the timer.

§ 229.33. Distance of equipment from skin of patient.

Provisicns shall be made so that the equipment is not operated at target-to-skin
distances of less than 12 inches (30 cm).

§ 229.34. Operating procedure.

Mobile equipment shall be subject to the provisions of § 229 25 of this Title (relating
to operating procedures for non-dental radiographic installations).

INTRA-ORAL DENTAL RADIOGRAPHIC INSTALLATIONS
§ 229.41. Housing and beam control.

(@) A diagnostic-type protective tube housing shall be used.

(b) Diaphragms or cones shall be used for restricting the useful beam and shall
provide the same degree of attenuation as the housing. The diamster of the useful beam
at the end of the cone shall not be more than three inches for intra-oral radiography.

(c) A core or spacer frame shall provide a target-tc-skin distance of not less than
seven inches with apparatus operating above 55 kVp or faur inches with apparatus operating
at 55 kVp or below for intra-oral periapical exposures.

§ 229.42. Total fi'trations.-

The é.lumiﬁum equivalent of the total filtration in the useful beam shall not be less
than that shown in the following table:

Total Filtration - Iaherent Plus Added
Operating Voltage (kVp) (Millimeters Aluminum Equivalent)

Below 50 ' : 05
50 to 70 1.5
Above 70 2.5

§ 229.43. Exposure switch and timer.

(a) A device shall be provided which terminates the expasure at a preset time interval
Or exposure. '

(b) If a recycling timer is employed, it shall not be possible to make a repeat exposure
without release of thz exposure switch to reset the timer.

§ 229.44. Protective barrier.

Each installation shall be provided with a protective barrier for the operator or shall
be so arranged that the operator may stand at least six feet from the patient and well
away from the useful beam. ‘

§ 229.45. Control panel.

(a) The X-rav control shall include means for indicating tube voltage, milliamgperage
and exposure duration.
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(b) Tube voltage and milliamperage shall be indicated by mecters or control settings.
(¢) A milliammeter, light, or other device shall give visual indication when X-rays
are being produced.

§ 229.46. Operating procedures.

(a) The dentist or any assistant shall not hold patients or film during exposures.
(b) Only the patient shall be in the useful beam.

(c) Neither the tube housing nor the cone shall be hand-held during the exposure.
(d) Intra-oral fluoroscopy shall not be used in dental examinations. :

, " THERAPEUTIC INSTALLATIONS
§ 229.51. HOUSing, diaphrag]‘ns and cones.

(a) A therapeutic-type protective tube housing shall be used. Contact therapy
machines shall meet the additional requirement that the leakage radiation at two inches
(five cm) from the surface of the housmg does not exceed 0.1 roentgen per hour or
equivalent.

(b) Permanent d1aphragms or-cones used for collimating the useful beam shall afford
the same degree of attenuation as the tube housing. Adjustable or removable beam-defining
diaphragms or cones shall transmit not more than 5% of the useful beam at the maximum
kilovoltage and with maximum treatment - filter.

§ 229.52. Filters.

(a) Filters shall be secured in place to prevent them from dropping out.

(b) The filter slot shall be so constructed that the radiation escaping through it
does not produce an exposure exceeding one roentgen per hour or equivalent at one meter.

(c) Radiation from the slot which is accessible to the patient shall not exceed 30
roentgens per hour or equivalent at five centimeters from the external opening.

(d) Each removable filter shall be marked with its thickness and material.

(e) On all equipment purchased after January 1, 1971 a filter indication system
shall be used on all therapy machines using changeable filters. It shall indicate from
the control panel the presence or absence of any filter, and it shall be designed so as
to permit easy recognition of any added filter in place.

§ 229.53. Radiation source tube.

(a) The radiation source tube shall be so mounted that it cannot turn or slide with
respect to the housing aperture. _

(b) Means shall be provided to immobilize the tube housing during stationary portal
treatment.

§ 229.54. Exposure control device.

(a) A suitable exposure control device shall be provided to terminate the exposure
after a preset time interval or preset exposure or dose limit.
(b) Means shall be provided for the operator to terminate the exposure at any time.

§ 229.55. Control panel.

(@) The control panel shall include a device which shall give positive indication of
the production of radiation whenever the radiation source tube is energized. ,

(b) With equipment operating above 150 kVp, the control panel shall be within
a protective booth equipped with an interlocked door, or outside the treatment room.
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§ 229.56. Interlocks.

Interlocks shall be provided for equipment capable of operating above 150 kVp so
that when any door of the treatment room is opened either tke machine will shut off
automatically or the radiation level within the room will be raduced to an average of
not more than two milliroentgens per hour and a maximum cf ten milliroentgens per
hour at a distance of one meter in any direction from the target, or shall energize a
conspicuous visible or audible alarm signal in such a manner thet the individual entering
and the operator are made aware of the entry. ~After a shut-off or reduction in output,
it shall be possible to restore the machine to full operation only from the control panel.

§ 229.57. Observation of patient. .

(a) Provision shall be made to permit continuous observation of and communication
with the patient during irradiation.

(b) Windows, mirror systems or closed-circuit television viewing screens used for
observing the patient shall be so located that the operator can mezintain direct surveillance
over both the control panel and the patient.

§ 229.58. Protective barriers.

With equipment operating above 500 kVp, mechanical or zlectrical means shall be
provide to prevent the useful beam from striking secondary protective barriers.

§ 229.59. Operating procedures.

(a) Any radiation-producing machine used for therapy shall be calibrated by a
qualified expert prio- to human use and at least once ir: every calendar year thereafter.
Additional calibration by a qualified expert shall be performed following major alterations
affecting radiation output or whenever significant changes in radiation output are observed.
Records of calibration shall be maintained by the registrant.

(b) A radiatior: protection survey of all new installations and existing installations
-~ not previously surveved shall be made by, or under the direction of, a qualified expert.
This shall be done prior to initial use and after any change which might signiﬁcantly
alter the radiation protection situation. The expert shall report his findings in writing
to the person in charge of the fac1hty and 2 copy of this report shall be available for
inspection by the Department.

(c) The facility shall be operated in compliance with any limitations indicated by
the protection survey. :

© (d) If the patient must be held by an individual, that individual shall be adequately
protected and he shall be positioned so that no part of his body will be struck by the
useful beam and that his body is as far as possible from the edge of the useful beam.
The exposure of any individual used for this purpose shall be monitored.

(e) If the radiation source tube of a contact therapy machine is hand-held during
irradiation, the operator shall wear protective gloves and apron.

® All interlocks, "ON-OFF" beam control mechanisms, safety and warning devices
shall be checked and appropnately serviced at least once in every calendar year.

\
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. TITLE 25. RULES AND REGULATIONS
PART 1. DEPARTMENT OF ENVIRONMENTAL RESOURCES
Subpart D. ENVIRONMENTAL HEALTH AND SAFETY
ARTICLE V. RADIOLOGICAL HEALTH

CHAPTER 231. HUMAN USE OF SEALED SOURCES
Authority

The provisions of this Chapter 231 issued under act of January 28, 1966, P.L. 1625
§ 301 (73 P.S. § 1301).

Source

The provisions of this Chapter 231 adopted February 1, 1972, effective March 1,
1972, 2 Pa. B. 212.

GENERAL PROVISIONS
§ 231.1. Scope.

The provisions of this Chapter shall establish requirements for human use of sealed
sources. The provisions of this Chapter are in addition to, and not in substitution for,
the requirements of Chapters 221, 225 and 227 of this Title (relating to general provisions,
licensing and control of exposure).

§ 231.2. License. .

Each person who handles sealed radioactive sources shall be duly licensed as provided
by this Article and shall comply with the appropriate provisions of this Article.

ACCOUNTABILITY, STORAGE, AND EXPOSURE
§ 231.11. Records and inventories.

(a) Except as authorized by the Department, each licensee shall keep records of
sealed sources and shall keep a permanent record of the receipt and disposal, and of the
issue, use and return of all sealed sources.

(b) A physicai inventory shall be made at least every six months and a written
record of the inventory maintained. The record shall include the location, quantities and
kinds of radioactive material, and the date of the inventory.

§ 231.12. Storage.

When not in use, sealed sources and applicators containing sealed sources shall be
kept in a protective enclosure of such material and wall thickness as may be .necessary
to assure compliance with the provisions of Chapzer 227 of this Title (relating to standards
for control of exposure).

§ 231.13. Exposure.

Non-occupationally exposed individuals having incidental contact with patients having
implanted or applied sealed sources, for example, visitors, nurses, and other patients, shall
not be exposed to doses in excess of 10 percent of those doses specified in § 227.11

of this Title (relating to maximum exposure limits) as a result of their contact with such
patients.
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LEAKAGE AND CONTAMINATION
§ 231.21. Leak tests.

(a) All sealed sources shall be. tested: for leakage aad contamination prior to initial
use and at least every six months. -

(b) If there is reason to suspect that a sealed source: might have been. damaged or
might be leaking, it shall be tested for leakage before furthe- use.

§ 231.22. Test procedure.

(a) Except for gamma. beam therapy equipment, leak tests shall be capable of
detecting the preser:ce of 0.005 microcurie of removable contamination on: the test sample,
or in the case of radium, the escape of radon at. thke rate of . 0.001 microcurie per 24
hours.

(b) Any test which reveals the presence of remavable contamination in excess of
the limits of this section shall be considered evidence that the sealed source is leaking.

(c) The licensee shall immediately withdraw the source from use and shall cause
it to be decontaminated and repaired or to be disposec of in accordance with applicable
provisions of § 225.22 of this Title (relating to transfer of material), and § § 227.81
- 227.85 of this Title (relating to waste disposal). '

GAMMA-BEAM THERAPY EQUIPMENT
§ 231.31. Sources and leak tests.

(a) Al radioactive sources used in gamma-beam therapv shall be sealed sources.

(b) Leak tests shall be conducted prior to use of and whenever-a gamma-beam source
is replaced. Leak tests shall be conducted thereafter at least every six (6) months. Any
significant removable contamination shall be removed prior to insertion of a new source.

(c) Leak tests shall be capable of detecting the presence of 0.05 microcurie of
removable contamination.  Any such test revealing. the presence of 0.05 microcurie or
more of removable contamination shall be considered as evidence that the sealed source
is leaking. An acceptable method of testing for source leakage is to wipe (with moistened
cotton swabs or filter paper) accessible surfaces of the housing port and collimator with
the beam in the "OFF" position and to assay these wipes for transferred contamination.
Should the leak test reveal leakage, the source shall not be used until it is decontaminated,
repaired, or disposed of in accordance with the applicable provisions of § 225.22 of this
Title (relating to transfer of material) and § § 227.81 - 227.85 of this Title (relating
to waste disposal).

¥

§ 231.32. Specifications.

. (a) The housing shall be so constructed that at one meter from the source, the
maximum and the average exposure rates do not exceed 10 mR/hr and 2 mR/hr,
respectively, when the beam control mechanism is in. the "OFF" position.

(b) The leakage radiation measured at one meter from the source shall not exceed
0.1% of the useful beam exposure rate at that distan:ze when tke beam control mechanism
is in the "ON" position, except for the portion of the hoasing which includes the collimator
zone. This limit shall not apply to source housings where the leakage radiation at one
meter is less than one R/hr, nor shall it apply to apparatus ised exclusively for whole
body irradiation.

(c) Tte beam-defining apparatus comprising the collimator zone shall be constructed
to attenuate the useful beam so that the transmitted exposure rate is not more than 5%
. of the unattenuated beam. Auxilliary beam-defining devices need not meet this
requirement.

(d) The beam-control mechanism shall meet the following specifications:

(1) In the "ON" position, the source and beam-collimating device shall be
accurately aligned.

©231.2



(2) ‘The mechanism shall be capable of acting in any orientation of the housing.

(3) The mechanism shall be so constructed that in an emergency, it can be
returned manually to the "OFF" position with a minimum exposure to personnel.

(4) There shall be on the housing and on the control panel a warning device
that plainly indicates whether the beam is "ON" or "OFF."

(5) A suitable exposure control device shall be provided to terminate the
exposure after a preset time interval or preset exposure or dose limit. Means shall be
provided for the operator to terminate the exposure at any time.

(6) The beam-control mechanism shall be designed so as to return automatically
to the "OFF" position in the event of any breakdown or interruption of the activating
force and shall stay in the "OFF" position until reactivated from the control panel.

(7) Interlocks shall be provided so that when any door of the treatment room
is opened, the beam control mechanism automatically and rapidly returns to the "OFF"
position where it shall remain until the door is again closed and the machine is manually
reactivated from the control panel.

(8) It shall not be possible to switch the beam-control mechanism to the "ON"
position from inside the treatment room.

(¢) The equipment shall be provided with a locking device to prevent unauthorized
use.

§ 231.33. Structural shielding.

(a) All walls, floors and ceilings which can be struck by the useful beam shall be
provided with primary protective barriers.

(b) All walls, floors and ceilings which, because of restrictions in the orientation
of the useful beam, cannot be struck by the useful beam shall be provided with secondary
protective barriers. ,

(c¢) The control panel shall be within a protective booth equipped with an interlocked
door, or outside the treatment room. .

(d) Provisions shall be made to permit cortinuous observation of the patient during
irradiation. :

(e) Windows, mirror systems or closed-circuit television viewing screens used for
observing the patient shall be so located that the operator may see the patient and the
control panel from the same position.

§ 231.34. Operating procedures.

(a) Gamma-beam therapy equipment shall be calibrated by a qualified expert prior
to use and whenever the sealed source is replaced. Records of calibration shall be
maintained by the licensee.

(b) Al facilities shall have a radiation protection survey made by, or under the
direction of, a qualified expert. This shall be done prior to initial use and after any
change which might significantly alter the radiation protection situation. The expert shall
report his findings and recommendations for compliance in writing to the licensee. A
copy of his report shall be made available for inspection by the Department.

(¢) The facility shall be operated in compliance with any limitations indicated by
the protection survey.

(d) If the patient must be held by an individual, that individual shall be adequately
protected and he shall be positioned so that no part of his body will be struck by the
useful beam and that his. body is as far as possible from the edge of the useful beam.
The exposure of any individual used for this purpose shall be monitored.

(e) All interlocks, "ON-OFF" beam control mechanism safety and warning devices
shall be checked and appropriately serviced at least once in every calendar year.

() Emergency procedures to be followed in the event of failure of the beam control
. mechanism shall be established and. posted at the control panel.

231.3
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TITLE 25. RULES AND REGULATIONS
PART I. DEPARTMENT OF ENVIRONMENTAL RESOURCES
Subpart D. ENVIRONMENTAL HEALTH AND SAFETY
ARTICLE V. RADIOLOGICAL HEALTH

CHAPTER 233. INDUSTRIAL RADIOGRAPHIC OPERATIONS
Authority

The provisions of thxs Chapter 233 issued under act of January 28, 1966, P.L. 1625
§ 301 (73 P.S. § 1301).

Source

The provisions of this Chapter 233 adopted February 1, 1972, effective March 1,
1972, 2 Pa. B. 212.

GENERAL PROVISIONS
§ 233.1. Definitions.

The followinz words and terms, when used in this Chapter shall have the following
.meanings, unless the context clearly indicates otherwise:

(1) Cabinet radiography - Industrial radiography using radiation-producing
machines or equipment, which is conducted in an enclosed, interlocked cabinet, such that
the radiation machine will not operate unless all openings are securely closed, and which
openings meet the requirements of § 227.63 of this Title (relating to high radiation areas),
and which cabinet is so shielded that every location on the exterior meets conditions
for an unrestricted area. S -

(2) Industrial radiography - The industrial examination of the macroscopic
structure of materials by nondestructive methods utilizing radiation sources.

(3) Radiographer - Any individual who performs or who, in attendance at
the site where radiation sources are being used, personally supervises industrial radiographic
operations and who is responsible to the licensee or registrant for assuring compliance
with the requirements of these regulations and all license conditions.

(4) Radiographer’s assistant - Any individual who, under the personal
supervision of a radiographer, uses radiation sources, related handlmg tools, or survey
instruments in industrial radiography.

(5) Radiographic exposure device - Any instrument containing a sealed source
fastened or contained therein, in which the source or shielding thereof may be moved,
or otherwise changed, from a shielded to unshielded position for purposes of making a
radiographic exposure.

(6) Shielded room radtography - Industrial radiography which is conducted
in an enclosed room, the interior of which is not occupied during radiographic operations,
and which is so shielded that every location on the exterior meets conditions for an
unrestricted area, and the only access to which is through openings which are interlocked
so that the radiation machine will not operate unless all openings are securely. closed and
meet the requirements of § 227.63 of this Title (relating to high radiation areas).

(7) Storage container - A devicz in which sealed radioactive sources are
transported or stored.

§ 233.2. Scope.
The provisions of this Chapter shall establish radiation safety requirements for persons

utilizing sources of radiation for industrial radicgraphy. The requirements of this Chapter
are in addition to, and not in substitution for, the other requirements of this Article.
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SEALED SOURCE REQUIREMENTS
§ 233.11. Radiation level limits.

(a) Radiographic exposure devices measuring less than four inches from the sealed
source storage position to any exterior surface of the device shall have no radiation level
in excess of 59 milliroentgens per hour at six inches from any exterior surface of the
device.

(b) Radiographic exposure devices measuring a minimum of four inches from the
sealed source storage position to any exterior surface of the device, and all storage
containers for sealed sources or outer containers for rad:ography exposure devices, shall
have no radiation level in excess of 200 milliroentgens per hour at a'n)'l exterior surface,
and ten milliroentgens per hour at one meter from any exterior surface.

(c) The radiation levels specified are with the sealec source in the shielded ("OFF")
position.

§ 233.12. Radiation source locks.

(a) Each radiation source shall be provided with z lock or outer-locked container
designed tc prevent unauthorized or accidental production of -adiation, or removal or
exposure of a sealed source, and shall be kept locked at all times except when under
the direct surveillance of a radlographer or radiographer's assistant, or as may be otherwise
authorized pursuant to § 233.51 of this Title (relating to sec.lnty)

(b) Each storage container shall be provided with a lock and kept locked' when
containing sealed sources, except when the container is under the direct surveillance of
a radiographer or radiographer's assistant.

§ 233.13. Storage precautions.

Locked radiographiz exposure devices and storage containers shall be physically
secured to prevent tampering or removal by unauthorized personnel.

§ 233.14.- Repairs and testing.

(a) The replacement of any sealed source fastened to or cantained in a radiographic
exposure device and leak testing, repair, tagging, opening or any other modification of
any sealed source shall be performed only by persoas specifically authorized to do so
by the Depariment, the U.S. Atomic Energy Commission or any agreement state.

(b) Each sealed source shall be tested for leakage at intervals not to exceed six
months. In the absencz of a certificate from a transferor that a test has been made
within the six-month period prior to the transfer, the sealed source shall not be put into
use until tested. The leak test shall be capable of detect:ng the presence of 0.005 microcurie
of removable contamination on the sealed source. An acceptable leak test for sealed
sources in the possession of a radiography licensee would be to test at the nearest accessible
point to the sealed source position or other appropriate measuring point. Records of
leak test results shall be expressed in units of microcuries and maintained for inspection
by the Department.

(c) Any test conducted pursuant to subsection (b) of this sectlon which reveals
the presence of 0.005 microcurie or more of remcvable radidactive material shall be
considered evidence that the sealed source is leaking. The lizensee shall immediately
withdraw the equipment involved from use and shall cause it to be decontaminated and
repaired or to be dispased of, in accordance with § 225.22 of this Title (relating to
transfer of materials) and § § 227.81 - 227.85 of this Title (relating to waste disposal).
Within 15 days after obtaining results of the test evidencing lzakage, the licensee shall
file a report with the Department describing the equipment involved, the test results and
the corrective action taken.

(d) A sealed source which is not fastened to or “ontamed in a radiographic exposure
device shall have permanently attached to it a durable tag at least one inch square bearing
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the prescribed radiation caution symbol in conventional colors, purple on a yellow
-background, and at least the instructions: "Danger - Radioactive Material - Do Not Handle
- Notify Civil Authorities if Found."

§ 233.15. Quarterly inventory.

Each licensee shall conduct a quarterly physical inventory to account for all radiation
sources received or possessed by him. The records of the inventories shall be maintained
for inspection by the Department and shall include the location, quantities and kinds
of radioactive material, and the date of the inventory.

. RADIOGRAPHY AND RADIATION-PRODUCING MACHINES
§ 233.21. Cabinet radiography.

Cabinet radiography using radiation-producing machines or equipment shall be exempt
from other requirements of this Chapter. No registrant, however, shall permit any
individual to operate a cabinet radiography unit until such individual has received a copy
of, and instruction in, and demonstrated an understanding of operating procedures for
the unit, and has demonstrated competence in its use.

§ 233.22. Shielded room radiography.

Shielded room radiography using. radiation producing machines or equipment shall

be exempt from other requirements of this Chapter. The following shall apply, however:

(1) No registrant shall permit any .individual to operate a radiation-producing

machine or equipment for shielded room radiography until such individual has received

a copy of, and instruction in, and demonstrated an understanding of operating procedures
for the unit, and has demonstrated competence in its use.

(2) Each registrant shall supply appropriate personnel monitoring equipment
to, and shall require the use of such equipment by, every individual who operates, who
makes "set-ups,” or who performs maintenance on a radiation-préducing machine for
shielded room radiography. .

§ 233.23. Other radiography.

Other radiography using radiation machines or equipment shall be exempt from §
§ 233.11 - 233.15 and § 233.53 (¢) and (d) of this Title (relating to sealed source
requirements, radiation surveys and records thereof). The following shall apply, however:
(1) A physical radiation survey shall be conducted to determine that the
radiation machine is "OFF" prior to each entry into the radiographic exposure area. Such
surveys shall be made with a radiation measuring instrument capable of measuring radiation
of the energies and at the dose rates to be encountered, which is in good working order,
and which has been properly calibrated within the preceding three months or following
the last instrument servicing, whichever is later. Survey results and records of boundary
locations shall be maintained and kept available for inspection.
(2) Mobile or portable radiation machines shall be physically secured to prevent
removal by unauthorized personnel.

' RADIATION SURVEY INSTRUMENTS AND LOGS
§ 233.31. General requirements.

(a) The licensee or registrant shall maintain sufficient calibrated .and operable
radiation survey instruments to make physical radiation surveys as required by this Chapter
and Chapter 227 of this Title (relating to standards for control of radiation exposure).

(b) Each radiation survey instrument shzll be calibrated at intervals.not to exceed
three months and after each instrument servicing and a record maintained of the latest
date of calibration. ‘
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(c) Instrumentation required by this Chapter shall have a range such that two
milliroentgens per hour through one roentgen per hour can be msasured.

§ 233.32. Utilization logs.

Each licensee or registrant shall maintain current logs which shall be kept available
for inspection by the Department, showing the following information for each source of
radiation: '

(1) A description (or make and model number) of each radiation source or
storage container in which a sealed source is located.

(2) The identity of the radiographer to whom the source is assigned.

(3) Locations where used and dates of use.

(4) The voltage, current and exposure time for each radiographic exposure
employing a radiation machine. :

OPERATORS' PERSONAL SAFETY REQUIREMENTS
§ 233.41. Limitations.
(a) Radiographer. No licensee or registrant shall permit any person to act as a

radiographer until that person has complied with the following requirements:
(1) Been instructed in and demonstrated understarding of the following

subjects: :
(i) Fundamentals of radiation safety, incluling:
(A) characteristics of gamma and X radiatien;
) (B) units of radiation dose (mrem) and quaantity of radioactivity
(curie); o

(C). hazards of excessive exposure of radiation;
(D) levels of radiation from sources of radiation; and
(E) methods of controlling radiation dose, including working time,
working distance and shielding. :
(i) Radiation detection instrumentation to be used, includirg:
(A) use of radiation survey imstuments, including operation,
calibration and limitations;
(B) survey techniques; and
(C) use of personnel monitoring squipment, including film badges,
pocket dosimeters and pocket chambers. _ .
(iii) Radiographic equipment to be used, including:
(A) remote handling equipment;
(B) radiographic exposure devices and sealed sources;
(C) storage containers; and
(D) operation and control of X-ray equipment.
(iv) The requirements of- pertinent federal and state regulations.
W) The licensee's or registrant's written operating and emergency
procedures.
(2) Received copies of and instruction in the regulations contained in this
Chapter and the applicable sections of Chapter 277 of this Title (relating to standards
for control of radiation exposure), and the licensee's or registrant's operating and emergency
procedures, and shal: have demonstrated understanding thereof. .
(3) Demonstrated competence to use the source of radiation, related handling
tools, and survey instruments which will be employed in "his assignment.

(b) Radiographer’s assistant. No licensee or registrant shall permit any person to
act as a radiographer's assistant until such person has complied with the following
requirements:

(1) Received copies of and instructions in the licensee's or registrant's operating
and emergency procedures, and shall have demonstratedé understanding thereof.

(2) Demonstrated competence to use under the personal supervision of the
radiographer the sources of radiation, related handling tools, and radiation survey
instruments which will be employed in his -assignment.
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§ 233.42. Operating and emergency procedures.

The licensee's or registrant's operating and emergency procedures shall include
instructions in at least the following:

(1) The handling and use of radiation sources to be employed such that no
person is likely to be exposed to radiation doses in excess of the limits established in
Chapter 227 of this Title (relating to standards for control of radiation exposure).

(2) Methods and occasions for conducting radiation surveys.

(3) Methods for controlling access to radiographic areas.

(4) Methods and occasions for locking and securing sources of radiation.

(5) Personnel monitoring and the use of personnel monitoring equipment.

(6) Transportation to field locations, if appropriate, including packing of sources
of radiation in the vehicles, posting of vehicles and control of sources of radiation during
transportation.

(7) Minimizing exposure of persons in the event of an accident.

(8) The procedure for notifying proper persons in the event of an accident.

(9) Maintenance of records.

§ 233.43. Personnel monitoring control.

(@) No hcensee or registrant shall permit any person to act as a radiographer or
as a radiographer's assistant unless, at all times during radiographic operations, each such
person shall wear a fim badge and a pocket dosimeter, pocket chamber or other device
which can be read immediately. Pocket dosimeters and pocket chambers shall be capable
of indicating exposures as low as SO milliroentgens (such as, ranges from zero to 200).
A film badge shall be assigned to and worn by only one person.

(b) Pocket dosimeters, pocket chambers or other Department approved devices shall
be read and doses recorded daﬂy A film badge shall be immediately processed if a pocket
chamber or pocket dosimeter is discharged beyond its range. The film badge reports
received from the film badge processor and records of pocket dosimeter and pocket
chamber readings shall be maintained for inspection .by the Department.

PRECAUTIONARY PROCEDURES
§ 233.51. Security.

During each radiographic operation the radiographer or radiographer's assistant shall
maintain a direct surveillance of the operation to protect against unauthorized entry into
a high radiation area, except:

(1) where the high radiation area is equipped with a control device or an alarm
system as described in § 227.63 of this Title (relating to high radiation areas); or

(2) where the high radiation area is locked to protect against unauthorized or
accidental entry.

§ 233.52. Posting.

Areas in which radiography is being pzrformed shall be conspicuously posted as
required by § § 227.62 and 227.63 of this Title (relating to posting).

§ 233.53. Radiation surveys and records.

(a) No radiographic operation shall be conducted unless calibrated and operable
radiation survey instrumentation as described in § 233.31 of this Title (relating to radiation
surveys) is available and used at each site where radiographic exposures are made.

(b) A physical radiation survey shall be made after each radiographic exposure
utilizing radiographic exposure devices or seale¢ sources of radioactive material to determine
that the sealed source has been returned to its shielded condition.

(c) A physical radiation survey shall be made to determine that each sealed source

!
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is in its shielded condition prior to securing the radiographic exposure device or storage
container as specified in § 223.12 of this Title (relating to lccks).

(d) Records shall te kept of the surveys required by subszction (c) of this sectlon
and maintained for inspection by the Department.
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§ 235.14. Tests and surveys.

(a) Tests and inspections of all safety devices shall be performed at least annually
to insure their proper operation.

(b) Surveys and monitoring sufficient to insure that operations are conducted safely
shall be provided.

(¢) Records of tests and inspections, surveys, and monitoring sufficient to show
compliance with this Chapter shall be maintained and kept available for inspection by
a representative of the Department upon demand.

§ 235.15. Instruction of personnel.

(a) Individuals having access to analytical X-ray machines or equipment shall be
provided specific instructions concerning the radiation hazards, safe working practices and
the symptoms of an acute localized exposure.

(b) Medical personnel examining work-connected injuries shall be informed of the
possibility of radiation exposure to the worker.

(¢) Operators shall be instructed in the procedure for reporting an actual or suspected
radiation overexposure. :

ACCELERATORS
§ 235.21. Kinetic energy imparted.

The term, accelerator, in this Chapter shall mean any radiation-producing machine
imparting kinetic energies of one of the following:
(1) One MeV or greater to electrons.
(2) One-tenth of one MeV or greater to other particles.

§ 235.22. Instruction of operators.

(a) Operators shall be provided with written operating procedures for normal, bypass
and emergency operations, and shall be familiar with such procedures.

(b) Up-to-date diagrams of the accelerator control, safety interlock and warning
circuits shall be maintained and be available to operators.

§ 235.23. Waming devices and inspections.

(a) A copy of the written operating procedures and circuit diagrams required by
§ 235.22 of this Title (relating to instruction of operators) shall be available for inspection
by the Department upon demand.

(b) In addition to the requlrements of § 227.63 of this Title (relating to high
radiation areas), an independent radiation monitoring system shall be provided so that
persons entering high radiation areas become aware of the existence of the radiation hazard.

(c) Waming lights shall be placed inside and at entrances to high radiation areas.
Warning lights shall be connected to the accelerator controls.

(d) All safety and warning devices shall be tested at least annually for proper
operation and records kept of the test results.

§ 235.24. Other safety measures.

(a) In the event of a malfunction of safety or warning devices, the machine shall
not be operated unless appropriate interim precautions are instituted to provide equivalent
protection. Repairs necessary to correct the malfunction shall be initiated promptly.

(b) When bypassing of an interlock system is necessary, sufficient safeguards shall
be provided to inform all affected individuals of the bypass status, to provide adequate
protection in the interim, and to insure reactivation of the interlock system when bypassing
is no longer necessary.

(c) When rapid egress is not possible from areas where a significant radiation hazard
may exist, emergency "OFF" controls, that is, panic or scram buttons, shall be provided
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§ 235.14. Tests and surveys.

(a) Tests and inspections of all safety devices shail be performed at least annually
to insure their proper operation.

(b) Surveys and monitoring sufficient to insure that operations are conducted safely
shall be provided.

(¢) Records of tests and inspections, surveys, and monitoring sufficient to show
compliance with this Chapter shall be maintained and kept available for inspection by
a representative of the Department upon demand.

§ 235.15. Instruction of personnel.

(a) Individuals having access to analytical X-ray machines or equipment shall be
provided specific instructions concerning the radiation hzzards, safe working practices and
the symptoms of an acute localized exposure.

(b) Medical personnel examining work-connected injuries shall be informed of the
possibility of radiation exposure to the worker.

(¢) Operators shall be instructed in the procedure for reporting an actual or suspected
radiation overexposure. :

ACCELERATORS
§ 235.21. Kinetic energy imparted.

The term, accelerator, in this Chapter shall mean any radiation-producing machine
imparting kinstic energies of one of the following:
(1) One MeV or greater to electrons.
(2) One-tenth of one MeV ‘or greater to other parzicles.

§ 235.22. Instruction of operators..

(a) Operators shall be provided with written operating procedures for normal, bypass
and emergency operations, and shall be familiar with such procedures.

(b) Up-to-date diagrams of the accelerator conatrol, safe:y interlock and warning
circuits shall be maintained and be available to operators.

§ 235.23. Wamning devices and inspections.

(a) A copy of the written operating procedures and circuit diagrams required by
§ 235.22 of this Title (relating to instruction of operators) shall be available for inspection
by the Department upon demand.

(b) In addition to the requlrements of § 227.63 of this Title (relating to high
radiation areas), an independent radiation monitoring system shall be provided so that
persons entering high radiation areas become aware of the existence of the radiation hazard.

(¢) Waming lights shall be placed inside and at entrances to high radiation areas.
Warning lights shall be connected to the accelerator controls.

(d) Al safety and warning devices shall be tested at least annually for proper
operation and records kept of the test results.

§ 235.24. Other safety measures.

(a) In the event of a malfunction of safety or warning devices, the machine shall
not be operated unless appropriate interim precautions are instituted to provide equivalent
protection. Repairs necessary to correct the malfunction shall be initiated promptly.

(b) When bypassing of an interlock system is necessary, sufficient safeguards shall
be provided to inform all affected individuals of the bvpass status, to provide adequate
protection in the interim, and to insure reactivation of the interlock system when bypassing
is no longer necessary.

- (¢)  When rapid egress is not possible from areas where a significant radiation hazard
may exist, emergency "OFF" controls, that is, panic or scram buttons, shall be provided
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at appropriate locations. They shall be clearly labeled as to their purpose. The controls
shall include a manual reset, so that the accelerator cannot be restarted from the accelerator
control without resetting the emergency "OFF" control.

(d) Al facilities shall have a radiation protection survey made by or under the
direction of a qualified expert. The expert shall report his findings in writing to the
person in charge of the facility and a copy of this report shall be available for inspection
by the Department upon demand.

(e) The facility shall be operated in compliance with any limitations indicated by
the protection survey.

MACHINES IN VETERINARY MEDICINE
§ 235.31. Equipment.

(a) Equipment for diagnostic purposes shall be provided with diagnostic protective
tube housings.

(b) Equipment used for therapeutic purposes shall be provided with therapeut1c
protective tube housings.

(¢) Diagnostic equipment shall not be used for therapeutic purposes.

(d) Collimators capable of restricting the useful beam to the area of clinical interest
shall be provided and shall provide the same degree of attenuation as is required of the
housing.

() Except when contraindicated for a particular radiographic purpose, the total
filtration permanently in the useful beam shall not be less than 1.5 millimeters aluminum
equivalent for machines operating up to 70 kVp and two millimeters aluminum equivalent
for machines operated at 70 kVp or above.

(f) A device shall be provided to terminate the exposure after a preset time or
exposure.

(8) A dead-man type of exposure switch shall be provided, together with an electrical
cord of sufficient length so that the operator can stand out of the useful beam and at
least six feet from the tube head during all X-ray exposures.

(h) Portable X-ray tube heads shall be supported by a stand.

§ 235.32. Structural shielding.

All wall, ceiling and floor areas of facilities regularly used for veterinarian X-ray
procedures shall be equivalent to or provided with applicable protective barriers as required.

§ 235.33. Operating procedures.

(a) The operator shall stand well away from the useful beam and the animal during
radiographic exposures.

(b) Hand-held fluoroscopic screens shall not be used.

(¢) All individuals, other than those whose presence is necessary to conduct the
X-ray procedures, shall be outside the X-ray room, or, for field procedures, shall stand
at least 15 feet away from the X-ray tube and the animal.

(d) In any application in which the operator and other assisting individual are not
located behind a protective barrier, a protective apron having a lead equlvalent of not
less than 0.5 millimeter shall be womn by individuals during exposures.

(e) No individual shall be regularly employed to hold or support animals or hold
film or the X-ray tube head during radiation exposures. Occupationally exposed individuals
shall not perform this service except in cases in which no other method is available. Any
individual holding or supporting an animal or film during radiation exposure shall wear
protective gloves and apron having a lead equivalent of not less than 0.5 millimeter and
shall be positioned so that no part of his body will be struck by the useful beam and
that his body is as far as possible from the edge of the useful beam. - The exposure
of any individual used for this purpose shall be monitored.

(f) During therapeutic procedures no individual shall hold the tube head or the
animal.

235.3
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No. 480
AN ACT

Empowering the - Commonwealth to azquire land and operate
burial grounds for the disposal of radicactive materials.

The General Assembly of the Commonvwealth of Penn-
sylvania hereby enacts as follows:

Section 1. The Commonwealth shall have the power
to eequire land by purchase, eminent domain or other-
wise, for the purpose of establishing burial grounds for
the disposal of radioactive material to be operated by
the Secretary of Health or under his divection.

Section 2. The Secretary of IHealth shall have the
power to operate such burial grounds for the Common-
wealth, or to contract with other governmental agencies
or private persons to operate such burial grounds.

Section 3. The Derartment of Iealth shall make a
reasonable charge to any person requesting permission
to bury radicactive material commensurate with the cost
of operating the burial facilities. Such moneys collected
shall be appropriated to the Departnient of Health. The
moneys so appropriated shall constitute a fund from
whieh the Department shall pay the cost of operation of
sueh burial. :

Section 4. . This act shall take effect immediately.

ApPrOVED—The 26th day of October, A. D. 1959.

DAVID L. LAWRENCE

The foregoing is a true and correct copy of Aect of
the General Assembly No. 480.

| /Zo%//zfﬂcée,

Secretary of the Commonwealth.

Burial grounds—
radionctive
materials,

Acgnisition of
land for burial
of radioactive
materinl to be
operiated by
Secretary of
1lealth,

Pawers of
Secretary of
Ilealth.

Charges and.
dispoxsition of
funds.

Act cffective
immediately.
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.35 .§ 841.2

" (6) Any person claiming the ownership of, or right of possession to,
or clalming to be the holder of 'a chattel mortgage or contract of con-
" ditional sale upon, any such 'vehicle, the disposition of which 18 provided
for hereln may at any time prior to the sale thereof present his petition to
the court alleging his lawful ownership thereof or right of possession
thereto or his’llen thereon or reservation of title thereto, and if, upon pub-
lic hearlng thereon, due notice of which having been givnn to the district
attorney, such claimant shall prove by competent evidence to- the satisfac-
tion ‘of the court that said vehicle was lawfully acquired, posses:~d and
used by him or if, it appearing that the vehicle was unlawfully used by a
person other than the claimant, he shall prove that such unlawful use
was without his knowledge or consent, then the ciurt may order the same
returned or dellvered to sald claimant; otherwise it shall be sold as here-
inabove provided.

- (7) Unless either the Commonwealth or ‘the claimant shall demand a
Jury trlal within five (8) days uftes Llie conclusion of the hearing the
right to such jury trial shall be deemed to have been Ylalved. )

1941, July 3, P.L. 263, § 6.

Transferred from 78 P.8. § 2085 In 1977. Sales Fihance Act, 69 P. B § 601 et aeq .
Section originally derived from former 76 and the Uniform Commercial Code 12A,
P.8, 1201.6 (repealed). P.S. § 1-101 et seq. recognized funda-
Library Refersnces menlsl  Jdistinction botwoon soodo
Forlelturea @6, themselves and property tf" and
C.J.8. Forfeltures § 5. the ‘‘bundle of rights' labele title'” s
divided into lecurlty title and beneficlal
l.ﬂ?ovtmcluon lnd‘nppﬂca;lsovli,s owne ,.shlg Two Ford 'gmckg,

e Vehicle Code, former ) . 292, 195

ot seq. (repeaied), the Motor Ve lcle 137 A.2d 341, “5 P‘ Super 2’4 1

HAZARDOUS SUBSTANCES TRANSPORTAT!ON AC'I‘ [NEW]

Pursuant to the pubdlication of new Title 75, Motor VeMclea, of .
" Purdon's Pennsylvania- Consolidatcd Statules -Annotated, material .
comprising 88 841.1 to 841.15 of this title 1048 transferred from 15 P.8.
48 2401 to 2414 in 1977. Derivation is noted under each uecuon ‘

HEALTH AND SAFETY

g 841.1 Short title : : : s :
This act shall be known and may be cited aa the “Hazardoun Substnnces
Transportation Act.” o o

1965, NovsPL.BS‘I T

Approvnl by uovernor—Exoeptlon

The approval of the act of 1965 by Governor William W. Scranton
read: “Approved—The 8th day of November, A.D.1965, except for
the appropriation from the Motor License Fund for the purposes of
carrying out the provisions of legislation, which I approve in the sum
of 50,000, I withhold my approval from the remainder of said appro-
ﬂriamm beoause u paré of the flscal year has alrcady elapsed.” . . .

" Transferred from 76 P.8, § 2401 In 1977. Substances 'rramporta.uon "Board, pre-
Sectlon 16 of the act of 1966 was an scrlblng its sowers - duties and Proce-
appropriation provision, ' dures; providi q) for the imposition of
ection 16 provided: duties upon the Department of Revenue,
‘““This act shall take effect immediate- the State Police and other departments
ly except sections 10, 11, 12, 18 and 14 and commissions of the Commonwealth;
[tormer 176 P.8. ‘2410 to 2414 (re- proscribing penalties; repealing fncon-
peued)l which sh take ef(ect Jnnuary sistent acts and ma Ing an n.pproprla-
tion. 1865, Nov, 9, P.L. 657.
'nm ol Act: Cross Roferences
An Act regulating the trnnaportatlon Regulation of explosives, sece 73 P.8.
of hazardous gubstances on highways 161.
and toll roads, including the Pennsyl- Tranaportation and carryin g of ex-
vania Turnpike; creating the anudouo plosives, see 18 Pa.C.B.A. §§ 8101, 6162,

§ 841.2 Definitions
The followlng words and phrases shall have the meanings uc_rlbed to
them f1 "1 section: : LT .

Fo. ___'e 33, Consolidated Statutes, see Appendix following this Title
a9

35 §841.2

(1) “Hazardous substance.” A flammable liquld, flammable solid,
oxidizing subatance, corrosive liquid, compresscd gas, polsonous substance,
radfoactlve substance, explosive, molten metal, or similar substance.

(2) “Similar substance.” "Any substance, which the board, by proce-
dure herein prescribed, shall declare a hazardous substance,

(3) “Board.” The Hazardous Substances Transportauon Board creat-
ed by this act.

(4) “Highway.” A highway, street or other public way, or a toll read,
including the Pennsylvania Turnpike. .

(6) *“Transportation.” Carriage by vehicle upon a highway.

(6) “Carrfer.” Any person who or which, as owner, lessee or other
poasessor of one or more vehicles, directs and controls the transportation
of hazardous substances either for his or its own account or for hire.

(7) “Person.” Any natural person, firm, assoe¢iation, cop:.rtnership,
Joint venture or corporation.

1965, Nov. 9, P.L. 667, § 2.- As amended 1972, May 26, P.L. 307, No.
82, §§ 1, 2.

Tranoforrod from 76 P.8. § 3402 in 1977,

HEALTH AND SAFETY

§ 841.8 Findings of tacy; standards of administrutivn

(a) It 18 hereby found as a fact that hazardous substances are essential
for varlous industrial, commercial and other purposos, that their trans-
portation {8 a necessary incldent of their use, and therefore that such
transportation {a required for the employment and economic prosperity of
the people. It is also found as a fact that the transportation of hazardous
substances may involve risk of injury to persons and damage to property,
and that the degree of such risk can and should be kept at a minimum
consistent with technical feasibility and economic reasonableness.

(b) The purpose of thls act, and the primary standard by which it
shall be administered, is to so regulate the transportation of hazardous
substances, and assure compliance with the regulations promulgated
pursuant to this act, that there is established and malntalned a reasonable
balance between the interests of the people in the safety of themselves
and their property, on the one hand, and the interests of the people in
their employment and economic prosperity, on the other.

1966, Nov. 9, P.L. 667, § 3.  As amended 1978, June 23, P.L. §09, No.
80, § 1, effective ln 60 days.
Transferred from 75 P.8, § 2403 in 1977,

§ 841.4 Creation of board

(a) There ia hereby established within the Department of Transporta-
tion a Hazardous Substances Transportation Board, composed of elght ex
offielo membors and seven appointed members.

(b) The elght ex officlo members shall be the Secretary of Transporta-
tion, who shall be the chairman, the Attorney General, the Secretary of
Commerce, the Secretary of Labor and Industry, the Secretary of Health,
the Secretary of Environmental Regources, the Commissioner of the
Pennsylvania State Police, and a member of Pennsylvania Public Utllity
Commission to be designated by the Governor. Any ex officlo member
may designate a representative of his department to serve in his stead. Ex
officio members, or their representatives, shall serve without pay.

The chairman shall preside at all meetings and, in his absence, shall
designate his representative or other member of the board to act in his
stead and so preside.

(¢) The seven appolnted members shall be appointed by the Governor
by and with the advice and consent of two-thirds of the Senate fc~ - “erm

For Title 35, Consolldated Statutes, seo Appendix following this ©
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HEALTH AND SAFETY 35 § 841.6

of six } ____, and shall be removed for cause only. Of the first board three
members shall be appointed for a term of slx years, two for a term of four
years and two for a term of two years. Each of the seven appointed
members shall have had at least five years’ experiencé with ope or more
hazardous substances. One member shall have had such experience as a
manufacturer or shipper; one member shall have had such experience as
a consignee or user; one member shall have had such experience in the
management and operation of a common carrier by motor vehicle; one
member shall have had such experience in the management and operation
of a private carrier by motor vehicle; one member shall have had such
experience in the fire services of the State; one member shall have had

such experfence in the practical application of principles of highway -

safety and the remalining member shall be selected from the general pub-
lle. Each appointed member shall be pald fifty dollars for each day, or
part thereof, upon which he attends a board meeting, or performs any duty
assigned to him by the chairman, and he shall be rehiubursed for reason-
able traveling and other expenses {ncurred fncident to such attendance and
to such assigned duty.

(d) Eight members of the board shall constitute a quorum; and the
affirmative vote of elght members shall be required for the issuance of
any formal order pursuant to sectfon 8 hereof.1 o '

1965, Nov, 9, P.L. 657, § 4. As amended 1970, May 6, P.L. 344, No. 111,
§1; 1972, May 26, P.L. 807, No. 82, § 3. .

2 Section 831.1 of this title,

F uuollon, Transferred

Bection 19(b) of Act 1970, May 8, P.L. 856, No. 120, provided: “(b)
The Hazardous Subatances Transportation Board created by the act of
November 9, 1965 (P.L. 657), known as the ‘Hazardous Subsiances
Transportation Act,' is heredy transferred $o the Department of
Transportation from the Department of Revenue.”
Transferred from 76 F.5, § 3404 In 1977, 8. Motor Vehicles :006 et seq.

c.J.
Library References P.L.E. Automoblles §
Automobiles ¢&63. o ' ’ .

§ 841.8 Technicul assistance; advisory committees

(a) The board in its discretion and from time to time may create ad-
visory committees and appoint the members thereof, to perform such tasks
and render such technical advice and assistance as the board may require.
Members of an advisory committee shall be chosen for thelr competence
in the subject to which the work of the committee pertalns. All members
of advigory committees shall serve without pay, but the board, in its dis-
cretion, may authorize reimbursement of a committee member’'s traveling
expecses whenever it deems such authorization necessary to obtain his
services. ’

(b) The board In its discretion and from time to time may avail itself
of the services of personnel in the departments, boards and commissions
of the Commonwealth, for technical advice and assistance, investigation,
clerical work, and such other work as the board may require. '
1966, Nov. 9, P.L.. 657, § &.

Transferred from 75 P.S. § 2406 in 1977. . Motor Vehicles l 66 et seq.
0.

C.J.8
Library References P.L.E. Automobiles §
Automobiles €=863. .

§ 841.6 General power and duty of the board

The board shall have the general power -and dut

y to prescribe regula-
tions and assure compllance thereto for the transportation of hazaxgioul
Bubstances, consistent with the -purpose and primary standard declared

For Title 35, Consolidated Statutes, see Appendix following this Title
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in subsection (b) of section 3 1 hereof. In exercising such ge | power
and duty the board may: . )

(1) Classify hazardous substances according to the nature and degree
ot risk involved in their transportation, and apply separate regulations to
each eclass. - - - .

(2) Prescribe regulations pertalning to methods of packing, loading
and unloading hazardous substances; to the specifications, marking, in-
spection, conditlon and equipment .of vehicles transporting such sub-
stances; -to qualification of drivers and other matters relating to opera-
tion of such vehicles; to routing and parking of such vehlcles, except
that such regulations may not supersede. ordinances of local authoritles;
and all other factors which-affect the nature or degree of risk involved
in transportation of hazardous substances.

(3) Declare any substance, not defined in section 2 2 hereof, to be a
hazardous substance and thereby subject |ts transportation te the pro-
visions of this act. ’ e .

(4) Employ personnel and purchase or lease equipment, office space
and materials needed to carry out the provisions of this act.

(6) Employ personnel to inspect vehicles and investigate all other mat-

- ters relating to the safe transportation of hazardous substances.

1965, Nov. 9, P.L. 6567, § 6. As amended 1978, June 23, P.L. 609, No.
80, § 1, effective in 60 days, . o

1 Bectfon 841.8, subsec. m) of this title,
3 Sectlon 841.2 of this title,

Transferred from 75 P.8. § 2406 in 1977,

§ 841.6a Posting of information

Any vehlcle transporting hazardous substances shall have posted there-
on the nature of the hazardous substance being transported. The board
shall prescribe the size and type of notice to be posted. -

1966, Nov. 9, P.L. 667, No, 323, § 6.1. Added 1978, June 23, P.L. 6089,
No. 80, § 2, eftective jn 60 days.

Library References
Automobilea &:5(1).
C.J.S. Motor Vehicles § 14 et seq.

§ 841.7 Correspondence with federal requirements

In the case of any person who is subject to Federal regulations pertain-
ing to the transportation of hazardous substances, the board’s regulations
shall, and In any other case may, as far as practicable, correspond with
such Federal regulations. It is the purpose of this section to avold, as
tar as practicable, the lmposition of conflicting regulations upon persons
who operate vehicles subject to Federal regulations pertaining to the trans-
portation of hazardous substances. It is also the purpose of this section
to empower, but not require, the board to prescribe, for persons not sub-
ject to sald Federal regulations, regulations identical with or similar
to those Federal regulations pertaining to the transportation of hazardous
substances. - :

1965, Nov. 9, P.L. 667, § 7. As amended 1978, June 23, P.L. 609, No.
80, § 3, eftective in 60 days. : .

Traneferred from 75 P.8. § 2407 in 1977,

§ 841.8 Repealed. 1078, June 28, P.L, 509, No. 80, § 4, eff. in 60 days

This sectlon, which related to board 8, as transferred from 76 P.S. § 2408 in
procedure regardlni regulations, was de- b7,
rived from Act 1965, Nov. 9, P.L. 657, §

§ 841.9 Repealed. 1978, April 28, P.I. 202, No. 83, § 2(a) [1885],
effective June 27, 1978; 1978, June 23, P.L. 509, No. 80,
§ 4, off. in 60 days

Former § 841.9, derived from Act 1965 For disposition of repealed sulgect
ov. 9, P.L. 657, No, 823 9, and Act wmatter, see Disposition Table preceding
1871, June §, P.L. 1i8, No. €' 1(111). new Title 42, Judiclary and Judiclal Pro-
and transferred from 45 P.S. § 2409 in cedure, of the Pennsylvania Consolidated
1977, related to appeals. Statutes Annotated.

For Title 35, Consolidated Statutes, see Appendix followlng this Title
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_§ 811.10 Enforcement of regulations .

The enforcement of regulations or any parts thereof may be assigned
by the board to one or more of the several departments and commissions
represented by its ex officio members as the board sees fit. Such delega-
tion shall be accomplished by resolution duly adopted by a majority of
the board present at the meeting, . - :

1965, Nov. 9, P.L. 6567, § 10. As amended 1970, XMay 6, P.L. 344, No.
111, § 1; 1978, June 23, P.L. 609, No. 80, § 6, effective in 60 days.

Transferred from 75 P.S. § 2410 in 1977,

§ 841.11. Injunction and other remedies .

(a) The Attorney General, upon request of the board or upon his own
motion, may proceed in the name of the Commonwealth, by injunction,
mandamus, Quo warranto, or other appropriate remedy at law or in equity,
criminal or civil, to restrain violations of the board’'s regulations or orders
or to enforce obedience thereto. . o

(b) Whenever the Attorney General shall have reason to believe that
a person has violated any regulation or order of the board but is outside
the jurisdiction of this Commonwesrlth, the Attorney General may petition
tor an order authorizing the selzure and confiscation' of such person’s
vehicles ‘or hazardous substances wherever and whenever they may be
found I the Commonwealth. S .
1966, Nov. 9, P.L. 6567, § 11, effectlve Jan. 1, 1966, As affected 1978,
April 28, P.L. 202, No. 63, § 2(a) [1385], effective June 27, 1978, As
amended 1978, June 23, P.L. 609, No. 80, § 6, offective !n 60 days.

Transferred from 76 P.8. § 2411 in 1977, ; N

§ 841.13 Penalties ' : S

(a) Any person who, as operator of a vehicle, shall violate any regu-
lation of the board pertaining to routing, parking or other act in the
actual operatton of a vehicle, shall be gullty of a misdemeanor, and, upon
conviction thereof in the court of common pleas of the county {n which
the offense occurred, shall be sentenced to pay a fine of not less than
one hundred dollars ($100) nor more than five hundred dollars ($600),
or to undergo imprisonment in the county jail for not more than thirty
(30) days, or both. Any such person, having been convicted of a first
offense under this snhaectinon, who shall at a later time commit a second
or subsequent offense and be convicted thereof, shall be sentenced to pay
a flue as aforesaid, or to undergo Impridsonment in the county jall for not
less than sixty (60) days nor more than one (1) year, or both.

(b) Any person who, as shipper, carrier, consignee or user of a hazar-
dous substance, shall violate any regulation of the board, shall be gullty
of a misdemeanor, and, upon conviction thereof in the court of common
pleas of thie county in which the offcnoc occurred; shall bo sontonced to
pay a fine of not less than five hundred doliare ($500) nor more than
five thousand dollars ($5000), or to undergo imprisonment in the county
Jail for not more than sixty (60) days, or both. Any person, having been
convicted of a first offense under this subsectlon, who shall at a later
time commit a second or subsequent offense and be convicted thereof, shall
be sentenced to pay a fine as atoresald, or to undergo imprisonment in
the county jall for not less than sixty (60) days nor more than one (1)
year, or both, If such person be a firm, partnership, joint venture or
assoclation, then the member thereof responsible for the violation, or it
such person be a corporation, then the officer, agent or employe thereot
responsible for the violation, shall have the sentence of imprisonment,
herein prescribed, imposed upon him. . -

1965, Nov. 9, P.L. 657, § 12, effectlve Jan. 1, 1966. As amended 1978,
June 23. P.L. 609, No, 80, § 7, eftéctive Jan. 1, 1979. o

Fi lie 33, Consolldated Statutes, see Appendix following this Title
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Transferred from 76 P.S. § 2412 in 1977. having a certificate of physical examina-

tion, such conviction would be treated as
Reenacted without chanﬂ‘e by Act 1972, ottty on appeal from an order sus-

. ending appellant’s cperating privileges
1. In general ' or such - violation, where mneither the

d gullty and complaint nor the indictment stated that
pu‘lrgh:rﬁng%‘:\egagﬁmpégagfvlo atlo{ of a such violation was willful, as required
regulation of the department of trans- by provigions of this section. Com. V.
portation of operating a motor vehicle Sundcrland, 63 D. & C.2d 262, 1972,
containing hazardous substance without . .

§ 841.13 Specl'ﬂc repeals . )
The following parts of acts are hereby repealed:

(a) The definitions of “Explosives” and “Flammable Liquid” in sec-
tion 102, all of section 833, sectlon 837 in so far as it pertains to the transa-
portation of flammable liquids, flammable or combustible chemlicals, or
axplosives, and all of section 1117, act of April 29, 1969 (P.L. §8),! known
as “The Vehicle Code.’! . :

(b) Section 11, act of July 1, 1937 (P.L. 2681), entitled ““An act re-
lating to, and regulating the manufacture, storing and possession of ex-
plosives; requiring permits for magazines, and prescribing permit fees;
and providing penalties,” 2 In so far as sald sectlon pertaing to the trans-
portation of explosives upon a highway, or upon a toll road, jncluding the
Pennsylvania Turnplke. A e
1965, Nov. 9, P.L. 6567, § 13, effective Jan. 1, 1966.

1 Former 76 P.S. §§ 102, 833, 837 and 1117 (repealed).
- 273 P.8, § 161, . .
Transferred from 75 P.8. § 2418 in 1977,

4

§ 841.14 General repealer : : . .

It is the intent of this act that this be the exclusive method of regulat-
ing and controlling the transportation of hazardous substances on state
highways.. To that end all acts and parts of acts, ordinances and regu-
lations promulgated thereunder are hereby repealed and declared unen-
forceable fn so far as they are inconsistent herewlith.

. 1965, Nov. 9, P.L. 667, § 14, effective Jan. 1, 1966.
4 v

Transferred from 756 P.S. § 2414 in 1977,

CHAPTER 7.-~MATTRESSES, BEDPDING AND UPHOLSTERY

" § 072, Applieation of nect

The provisions hereln set forth shall be construed to cover and apply
to the manufacture, repair, and renovation of all mattresses, pillows,

" bolsters, feather beds, and other filled bedding and quilted clothing of any

description, also to cushions and all types of upholstered furniture which
are intended for gale or lease in this Commonwealth, and to the sale or
lease thereof, !

As amended 1978, July 1, P.L. 734, No. 134, § 1, effective in 60 days.

ftective Date of 1978 Amendment: ©*This act shall take effect in 60 days
ESet:tlon_z of Act 1978, July 1, P.L. 734, and shall apply to sall items of _gulued
No. 134 provides as follows: clothing manufactured thereafter.

§ 978. Tagging of articles

{See main volume for ezt of (a) to (2)] )
(e) The size of the tag required by this section shall be not less than

- six (6) square inches, and the lettering thereon, covering the statement of

filling materials and whether new or secondhand, shall be in plain type
not less than one-efghth (3) inch {n height: Provided, however, That

+the department may by rules and regulations specity a tag of a smaller

size and the information to be contained on such tag to be placed on all
quilted clothing covered by this amending act. :

" As amended 1978, July 1, P.L. 734, No. 134, § 1, effectiye *~ 50 days.

For Title 35, Consolidated Statutes, see Appendix followiny Title
AQ
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PENICILLIUM (PENICILLIN)

§8 957.1 t0 957.4.  Repealed. 1955, Dec. 28, P.L. 913,

§9; 1961, Sept. 26, P.L. 1664, § 81

Historical Note

These sections, regulating the labhet- 1949, Aprit 21, L Ti16, Noo 173, § 1.
fnyr, possession and sale of penleiltin and 1951, June 30, P.1. 955, No. 190, § 1.
Its derivatives, were derived from: 1953, July 25, I".1.. 695, § 1.

1945, Apri) 26, 1L, 318, No. 13), 8§ 1 Sce, now, § 780-101 el seq. of this ti-

to 4. tle.

RADIOACTIVLE. MATERIALS
BURIAL UNDER PERMIT

Cross References

Transfer of powers and duties of Department of Health to Department of
Euvironmental Resources, see 71 108, § 510-1(18).

Library References

Health and Environment &»26.5. L.3.5. Henlth and Eavironment §§ 6L
Lo 66, 69, 71 to 73, 78 to 80, 82 to 86,
B8 to 90, 94, 104, 110, 115 Lo 126.

§ 958.1. Pernits ,

It shall be unlawful for any person, partnership, corl/mrutiun or asso-
ciation to dispose of radivactive material by burial in the soil in any
focation within the Commonwealth, unless prior thereto a permit shall
have been issued for such burial by the Department of Health: Pro-
vided, however, That the Departiment of 1lcalth may, by rule or regula-
tion, exempt the burial of certain specified amounts of radioactive ma-
terial from the permit requirements of this section where the burial of
such amounts is not injurious to the pubhic health,

Such permits shall state the place where and the amount of radioac-
tive material to be buried and such other conditions as the department
may, by rule or regulation, require.

All permits are 1o be issued subject to the condition that the Depart-
ment of Health may, at any time, order the permittee to cease burying
radioactive material if it appears to the department that such further
burial may be injurious to the public health,

1959, Sept. 8, P.L. 807, § 1.

Historical Note

Title of Act: dio-nctive material and {o issue permits
An Act empowering the Department therefor; and prescribing penalties.
of Health to regulate the burial of ra- 1959, Sept. 8, I’.1.. 807.
nYe

35 §958.2 HEALTH AND SAFETY Ch. ¢
§ 958.2. Applications

All applications for permit shall contain such information as the De-
partment of Health may require, and shall be executed by the person
applying for such permit.  In the cise of a partnership, corporation or
association, such applications shiall be signed by an officer thereof
whose acts legally bind such partnership, corporation or association,
1959, Sept. 8, P.L. 807, § 2.

§ 958.3. Refusal of permit

The Department of Health shall have the power to refuse to issue a
permit to any applicant where it appears that the public health and safe-
ty may be jeopardized.

1959, Sept. 8, P.L. 807, § 3.

§ 958.4. Change in occupancy or ownership of land

_Any person, partnership, corporation or association shall furnish no-
tification, in writing, to the Department of Health at least sixty days
prior to any proposed change in occupancy or ownership of the land
for which permits have been issued as provided in section 1 of this
act.!

1959, Sept. 8, 1°.L. 807, § .

1 Section 958.1 of this title.

§ 958.5. Penalties

Any person who shall violate any of the provisions of this act or the
rules, regulations, permits, conditions, or orders pf the Department of
Health, as herein provided for, shall, upon conviction in a summary
proceeding, be sentenced to pay a fine of not less than one hundred dol-
lars ($100) and not more than three hundred dollars ($300), and, in de-
fault of payment of such fine and costs, shall be imprisoned for a term
of not more than thirty days. The penalties prescribed in this section
shall extend in their application to the officers of any partnership, cor-
poration or association.

1959, Sept. 8, P.L. 807, § 5.

STATE BURIAL GROUNDS

Cross References

®
Transfer of powers and datles of Department of Health o Departinent of
Environmental Resources, sce 71 .S, § 510-1(19).
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Library References

Health and Vnviromnent €226.6. C.A.8. Health and Environment §§ 6t
to 66, 69, 71 to 73, 78 to 80, 82 to 86,
88 1o 90, 94, 104, 110, 115 to 126.

§ 959.1. Acquisitign of land

The Commonwcidih shall have the power to acquire land by purchase,
eminent domain or otherwise, for the purposce of establishing burial
grounds for the disposal of radivactive material to be operated by the
Secretary of Health or under his direction. ’

1959, Oct, 26, DP.I.. 1380, § 1.

Historical Note

Title nf art:
An Act empowering the Conunon- at grounds for the disposal of radioac-
wealth to acquire land and operate husi- tivo matovialn. 1909, Oui, 26, 1%.0. 1380,

§ 959.2. Operation of grounds

The Secretary of Health shall have the power to operate such burial
grounds for the Commonwealth, or to eontract with other governmental
agencies or private persons to operate such burial grounds,

1959, Oct. 26, P.L. 1380, § 2. /

§ 959.3. Charges for permit to bury materials

The Department of Health shall make a reasonable charge to any per-
son requesting permission to bury vadioactive material commensurate
with the cost of operating the burial facilities.  Such moneys collected
shall be appropriated to ihe Department of Heafth,  The moneys so ap-
propriated shall constitute a fund from which the Department shall pay
the cost of operation of such hurial.

1939, Oct. 26, T".L. 1380, § 3.

GENLERIC EQUIVALEN'T DRUGS

§ 960.1. Purpose of act

It is the purpose of this act to permit consumers to secure nccessary
drugs at the most economical cost consistent with the professional dis-
cretiom of the purchaser’s physician and pharmacist,

1976, Nov. 24, P.L. 1163, No. 259, § I, imd. effcctive.

Historlcal Note

Title of Act:

An Act relnting to the prescribing and
dispensing of generic equivalent drugs,
1976, Nov. 24, I>.1.. 1163, No. 259,
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1 §471

§§ 471 to 478.

STATE GOVERNMENT

(Adm.Code §§ 1811 to 18183). Repealed. 1970, Dec.
8, I’.L. 834, No. 2703, § 19, effective Jan, 19, 1971

For provisions relating to section 471, 473 Is now covered by sectlonn 71.8—2 anq
see, now, section 510—1(1) of this title, 718—3 of this title.
The subject matter of sections 472 and

(Adm.Code §§ 1815, 1816). Rcpealed. 1970, Dec. 8,
P.L. 834, No. 275, § 19, e"ectlve Jan, 19, 1971

For provisions relating to section 475,
ece, now, section 610—1{1) of this title,

88 475, 476,

(Adm.Code §§ 1817 to 1821). Repealed. . 1070, Dec.
3, P.L. 834, No. 275, § 10, effective Jan, 19, 1071
The subject matter of sections 477 to L '

481 is now covered by sections 6510—10
to 610—14 of this tltle ) [

§8 477 to 481.

ARTICLE XIX. POWERS 'A.ND DUTIES OF THE DEPARTMENT OF
MINES AND MINERAL INDUSTRIES AND ITS DEPART-
) MENTAL ADMINISTRATIVE OFFICEBS

» [l

88 501 to s07. (Adm.Code §§ 1001 to 1907). Repealed.’
8, P.L. 834, No. 275, § 19, effective Jan, 19, 1071

Prior to repeal, section 502 was
smended by Act 1969, July 24, P.L. 196

The subject matter of sections 502 and
603 1a now covered by sections 510—16
and 510—16 of this title.

Act 1970, July 22, P.L. 8§61, No. 194, §
1, amended subsection (c) of section
608, to read: ‘"To designate two banks
or lrust companiaa in Dauphin County,
two banks or trust companies In Alle-
gheny Count; two banks or trust com-
panies in hiladelphia - County, and
thirteen banks or trust companies in
any part of the Commonwealith, to be
known as active depositories, in which

shall be deposited a sufficlent amount
of the dally receipts of the State Treas-
ury to transact the current business
of the Commanwealth. The board may
deslgnate ascven other banks or trust
companlies, located anywhere in the
Commonwealth, to be known as actlve
depositories, and to he used for the
purpose above mentioned.”

For similar subjcct matter of ‘section
ﬂ)t{ seo, now, section §10—103(c) of this

" For simllar subiect matter of sectlon
2107. see, now, sectlon 510—1(3) of this tl-
e.

ARTICLE XIX-A. POWERS AND DUTIES OF THE DEPARTMENT
OF ENVIRONMENTAL RESOURCES, ITS OFFICERS AND DE-
PARTMENTAL AND ADVISORY BOARDS AND
COMMISSIONS [NEW]

Article XIX-A headin
Act 1929i’ .lk‘prll 9, PL. 1

7wgs idczeil”too Rngn and Rem;latloml "
Y (v overnmental organ Z& on, 8ce 4 P,
No. 275, § 20 Code § 9.101 & &

§ 510—1. (Adm.Code § 1801-A). Powers and dutles in general

The Department of Environmental Resources shall, subject to any
inconsistent provision In this act contained, continue to exercise the
powers and perform the duties by law heretofore vested in and imposeq
upon: .

(1) The Department of Forests and Waters, the Secretary ot Foresty
and Waters, the Water and Power Resources Board, the Flood Contro]
Commission, the Pennsylvania State Park, and Harbor Commission of
Erle, and the State Forest Commission;

(2) The Department of Mines and Mineral Induatrlee, the Becretary
of Mines and Mineral Industries, the Oll and Gas Conservation Commis.
sloa, the Mine Inspeciors’ Examining Board for the Bitumlnous Cog

For Title 7l;:_ Consolidated Statutes, ses Appendix following this Title
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1070, Dec,

71 §51(

Mines of Pennsylvania, and the Anthracite Mine Inspectora Examlnlng
Board; '

(3) The Ofl and Oas Inspectors Examlnlng Board, created by the
act of December 21, 1959 (P.L.1967),1 which board 18 hereby abolished;"

(4) The Land Restoration Board, created by the act of June 27 1947
(P.L. 1095),2 which board {8 hereby abolished;

(6) The Land Reclamation Board, created by the act of Mny 31, 1945
(P.L. 1198),3 which board is hereby abolished;

(6) The Department of Health and the Secretary of Health in so far
as such powers and duties pertaln to the control of nuisances from
grounds, vehicles, apartments, buildings and places within the Common-
wealth, to the sanitary condition of tenements, lodging and boarding
houses, to management of the sanitary affairs of the Commonwealth,
the issuance of waterworks permits and to the control of water pollu-
tion;

(7) The former Commissioner of Health and the Depnrtment of Health
by the act of April 22, 1905 (P.L. 260), entitled An act to preserve
the purlty of the waters of the State, for the protectlon of the publlc
health;”

(8) The Department of Health and the Secretary of Health by the act
of August 20, 19563 (P.L. 1217), entitled *“An act providing for payments
by the Commonwealth to municipalities which have expended money to
acquire and construct sewage treatment plants In accordance with the
Clean Streams Program and the act, approved the twenty-second day of
June, one thousand nine hundred thirty-seven (Pamphlet Laws 1987),
and making an appropriation;’ 5

(9) The Department of Health by the act of June 23, 1931 \P L. 899).
known as the “Public Bathing Law;"” ¢

(10) The Department of Health by the act ‘ot January 19 1968 (P.L.
996), known as “The Land and Water Conservation and Reclamation
Act;”" 7

(11) The Department ol IIealth by the act of May 23 1948 (P L, 926).
entitled “An act for the protection of the public health by regulating the
conduct and operation of public eating and drinking places within this
Commonwealth; requiring their licensing; imposing certain duties on the
Department of Health of this Commonwealth and on the local health au-
thorities; and providing penalties;” 8

(12) The Department of Health by the act of April 30, 192% (P.L.
897), entitled *An act regulating the manufacturing, bottling, and selling
of certain waters, and requiring permits therefor; prescribing the au-
thority ot the Department of Health and of local boards of. health and
health officers with respect thereto; and providing penalties;” ®

(13) The Department of Health by the act of November 10, 1959
(P.L. 1400), entitled '"An act providing for the annual reglutratlon of
organized camps for children, youth and adults; defining the duties of
the Department of Health of the Commonwealth of Pennsylvanln. and
prescribing penaltles;’ 10 ;

(14) The Department of Health by the act of January 24, 1966 (P.L.
1636), known as the “Pennsylvania Sewage Facllities Act;"’ 1n -

(15) The Departinent of Health by the act of July 31, 1968 (Act No.
241), known as the ““Pennsylvania Solld Wastes Management Act," 12,

STATE GOVERNMENT

268 P.S I 361 et seq.. .
152 P.S. { €81.1 et neq. M !
352 P.S. § 1396.1 et seq.

435 P.8. § 711 et 8eq.

8 35 P.8. § 701 et seq.

635 P.8, § 672 et seq.

132 P.S. § 5101 et seq.

835 P's. 666.1 et seq.

935 P.8. § 1001 et seq,

10 35 P.8. § 3001 et seq.

11 35 P.S. § 760.1 et seq.

12 35 P.8. § 6001 et seq.

For.Titla 71, Consolidated Statutes, see Appendix following this Title
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(16) The Department of Health by the act of January 8, 1960 (PL
2119), known as the “Air Pollution Control Act;' 13

(17) The Department of Health by the act.of January 28 1966 (P L.
1625) known as “The Atomic Fnergy Dayelopment and Radlallnn Con-
trol Act;’* 14 :

(18) The Department of Heallh by the nct of September 8, 1969 (P.L.
807), entitled “An act empowering the Department of Health to regu-
late the burial of radioactive material and to. Issue permlts therefor,
and prescribing penaltles;’ 15 . : :

(19) The Department of Health nnd tho Secretary ot Health by the
act of October 26, 1959 -(P.L. 1380), entitled “An act empowering the
Commonwealth to acquire land and oporate burlal grounds for the dis-
posal of radioactive materials;” 16 . - R

(20) The. Department of ‘Health by the act of June 22, 1937 (P.L.
1987), huowii as ““The Clean Streams Law;" n

(21) The Department of Henlth by the act of November ‘18, 1968
(Act No. 322), known as the ‘“Sewage Treatment Plant and Waterworks
Operators’ Certification Act;' 18

(22) The Sanitary Water Board; . .

(23) Tha Alr Pollutlon Commlsslon, created by the acet of January 8,
1960 (P.T, 2119), known ar tha “Afr Pallutinn r‘nntrnl Art.” 18 whieh
commission 18 hereby abolished;: .

(24) The Department of Labor and lndustry and the Secretary of La-
bor and Industry in so far as such powers and duties relate to regulation
of mining operations, quarry operations and sand and gravel pits under
the act of July 1, 1937 (P.L. 2681), entitled “An act relating to, and
regulating the manufacture, storing, and possession ‘ot explosives; re-
quiring permits for magazines, and prescribing permit fees; and pro-
viding penalties.” 20 and July 10, 1957 (P.L. 685), entitled “*An act regu-
lating the use of explosives in certain blasting operations; requiring
examination and lcensing of certain explosives’ detonators and prescrib-
"Ing the fee thereof; and conferrlng powera and lmposlng dutles on the
Department of Labor and Industry.’* 21
1929, April 9, P.L. 177, art. Xlx-A § 1901-A, added 1910 Dec. 3, P.L.

STATE GOVERNMENT

834, No. 275, § 20 effective Jan. 19, 1971

1335 P.8. § 4001 et seq. . . e o

173 P.8. § 1001 et seq. ' o v

18 35 P.8, 9581et seq. - Lo s
1835 P.5. | 959.1 ot seq. . o

17 35 P.S. § €91, l [-13 neq. . ! '

18 63 P.S. § 1001 et s0q. LR . e

18 35 P.S. | 4001 et seq. ’ . .

2073 P.8. § 151 et geq. ) T .

n 735, 8 104 6l sey. 20 . ' N v -

Reorganization Plan No, 1 of !9’12
[§] 754—{) 2 transferred to the Depart-
I.nvironmental Resources, con-

tract obligatiaons,

: Sectlon 4 o! Act 1978 Apr, ;8. P.L., 93,
No, 43, provides as follows:

* vgectlon 4.” (A) The Anthracite Com-
mittee of the Department of Commerce

it any, records, fllea,

property, supplies and equlnmem. and is hereby abolished. . .

the unexpended balances of appropria- (13) All allocntlons. appropriations,
tlons, allocations and other funda availl- equipment, '.(tles, records, contracts,
able or to made avaflable for use agrcements, obllgatlons. and other mate-
in connection with the functions, rial which are used, gloyed or ex-
powers and dutfes, transferred by.sec~ pended in connection wlt the powers,
tion 1 (71 PS § 754-1). dutles or functions transferred by this

‘The functions, powers and dutles of

. act to the Department of linvironmental
the Departiment of Labor and Industry,

Resources are hereby transferred to the

with regurd (o Inspectivn and leensiug
of mlgrunt labor camps as set forth in
43 PS § 25-9, and the power to make,
nlter amend and re dnenl rules and regu-
Intions thereto, an the ag lication of
the provisions of 43 to spe-
cific conditions, set {orth ln 43 PS

5-12, were transferred to the Depart-
ment of lnvironmental Resources by
Recrganization Plan No. 1 of 1872 (71
'S § 15¢4-1).

Department of Knvironmentai Resources
with the same force amil effect as If the
appropriations had been made to and
sald {tems had heen the property of the
Department of Environmental Resources
in the first Instance and as if sald con-
tract, agreements and obligations had
been fncurred or entered into by sald
l)epartment of - Environmental Re-
sources,”’

For Title 71, Consolidated ¢

les, see Appendix following this Title
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jurisdiction of the department,
secretary who shall report directly
Resources.

The head of such unit shall be a -deputy

to the Becretary of Environmental

The unit shall have its own staff of investigatory, admin-

fstrative and technlcal advisory personnel at both reglonal and State of-

fices. Special legal counsel will be provided to the unit wlth the coopera- ,

tion of the Attorney General.

1970, Dec. 3, P.L. 834, No. 276, 528 eftective Jan 19, 1971,

Library references
States €67,
C.J1.8. States §§ 58, 66.
1. Construction and nppllcatlon
Department of environmental re-
sources did not have mandatory duty to
commence legal ectlon egntnst nllegedly

noncontormlng water company ‘or to re-
voke fts permit or take over and operate
water system and mandamus did not lie
to compel these actions. Clear Vue
Acres Homeowners Ass'n v, Com. Dept
of Environmental l(enources. ﬁ

335, 13 Pa melth 66 ,

§ 510—102. Saln.ry. Secretary ot»Envlronmcntnl Resources

The Secretary of Environmental Resources shall recelve an annual
salary, payable In equal seml-monthly installments, ot twenty-tlve
thousand dollars ($256,000).
1970, Dec. 3, P.L. 834, No. 275, § 29, effective Jan. 19 1971.

The Reports of the Commomcealth Compcnmtlon Commlssion of
June and November, 1972 and related matter on the subject of aalurics,
retirement bencfits and ccpenscs of Commonccalth officlals appear in
Jull as an Appendu: in 65 P.8. folluwing chapter 14.

Cross References Library references
Commonwealth compeneatton come- States &=60(1)
mission, see 65 P.S. § 364. . C.J.8. States § 89 et seq.

§ 510—103. Abollshment of departments; transfer of functions

(a) The following departments, boards and commissions are hereby
abolished and their functions transferred to the Departinent of Environ-
mental Resources:

Department of Forests and Waters,

Water and Power Resources Board,

State Forest Commission,

State Flood Control Commission,
* Pennsylvania State Park and Harbor Commission of Erle,

Anthracite Mine Inspectora’ Examining Board,

Mine Inspectors’ Examining Board for the mtumtnous Coal Mtnes of

Pennsylvania,

Oil and Gas Inspectors’ Examining Bnard,

Oll and Gas Conservation Commisstion,

Land Reclamation Board,

Land Restoratlon Board, ,

Sanitary Water Board,

Alr Pollution Commission.

(b). Repealed. 1976, July 9, P.L. 980, No 197 55(9.)(1), effective
in 60 days. ’

(¢) The following board is abolished and its functions traneterred to
the Department of Commerce:

Coal Research Board.

(d) The following board fs abolished and its tuncttons transferred to
the Penasylvania Historical and Museum Commtsston.

Geographic Board.

(e) The following board and commission are traneterred to the Depart-
ment of Environmental Resources:

State Board for Certification of Sewage Treatment and Waterworks

Operators,

State Sofl and Water Conservation Commission.

(1) The following are transferred to the Department ot Environmental
Resources: .

:

STATE GOVERNMENT 71 § 510~

_All bureaus, divisions and government units in the Department of Mines
and Mineral Industries except those concerned wiih the functions
enumerated in clauses (¢), (d) and (e) of sectlon 2501-—B of the act to
which this {3 an amendment.}

All ‘bureaus, divisions and government unlts in the Department of
Health concerned with the functions enumerated in clauses (6) through
(23) inclusive of section 1901-A of the act to which this {8 an amend-
ment.3

All bureaus, divisiona and government units in the Department ot Labor
and Industry concerned with the functions enumerated In clause (24)
of section 1901-A of the act to which this I8 an amendment.

The Topographiec and Geologic Survey Bureau i{n the State Planuing
Board.

(g) The tollowing are transferred to the Department of Commerce:

All bureaus, divisions and government units in the Department of Mines
and Mineral Industries responsible for the functions enumerated in sec-
tion 2603-~B of the act to which this is an amendment.3
1970, Dec. 3, P.L. 834, No. 275, § 30, elfectlve Jan. 19, 1971, °

1 Saction 663 of this title. '
2 Section 5101 of this title.
3 Section 670.1 of this title.

leury references
CJ 8 Sﬁel §§ 53, 66.

§ 510—104. Transfer of personnel, appropriations, records, etec.

(a) All personnel, allocations, appropriationgr, equipment, files, records,
contracts, agreements, obligations, and other materials which are used,
employed or expended in connection with the powers, dutles or functions
transferred by this act to the Department of Environmental Resources are
hereby transferred to the Department of Environmental Resources with
the same force and effect as it the appropriations had been made to and
sald items had been the property of the Department of Environmental Re-
sniirees {n the first instance and as If onid contracts, agreements and obli-
gations had been incurred or entered into by sald Department ot Environ-
mental Resources. ;

(b) All personnel, allocations, appropriations, equipment, files, records,
contracts, agreements, obligations, and other material which are used,
employed or expended In connection with the powers, duties or functions
transferred by this act to the Department of Transportation.are hereby
transferred to the Department of Transportation with the same force and
effect as If the appropriations had been made to and sald ltems had been
the property ot the Department of Transportation in the first instance and
as if sald contracts, agreements and obligations had been Incurred or en-
tered into by said Department of Transportation.

(c) All personnel, allocations, appropriations, equipment, files, records,
contracts, agreements, obligations, and other material which are used,
employed or expended fn connection with the powers, dutles or functions
transferred by thls act to the Department of Commerce are hereby trans-
ferred to the Department of Commerce with the same force and effect as
it the appropriations had been made to and said items had been the
property of the Department of Commerce in the firast instance and as
it sald contracts, agreements and obligations had been Incurred or en-
tered into by sald Department of Commerce.

(d) All personnmel, allocations, appropriations, equipment, flles, rec-
ords, contracts, agreements, obligations, and other materfal which are
used, employed or expended in connection with the powers, dutles or
functions transferred by this act to the Pennsylvania Historfcal and
Museum Commission are hereby transterred to the Pénnsylvania Historical
and Museum Commission with the same force and effect as'if the appro-
priations had been made to and sald ftems had been the property of the

For Title 71, Consolidated Statutes, see Appendix following this Title ‘
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Pennsylvania Historical and Museum Commission Iin the first instance
and as If sald contracts, agreements and obligations had been fncurred
or entered into by said Pennsylvania Historlcal and Museum Commission,

(e) The personnel, appropriations, equipment and other fitems and
material transferred by this section shall Include an appropriate portlon
of the general administrative, overhead and supporting personnel, appro-
priations, equipment and other material of the agracy and shall also
tnclude, where applicable, Federal grants and funds and other bhenefits
from any Federal program.

() Al personnel transferred pursuant to this act ghall retain any
civil service employment status assigned to sald personnel.

1970, Dec. 3, P.L. 834, Nn, 275, § 31, effective Jan. 19, 1971.

§ 8510—1038. Civil service positions

All positions in the Department of Environmental Resources shall be
deemed to be included §n the Mist of positions set forth In clause (d) of
gection t of the acl ot August G, 1941, (P.L. 762), known a& the ‘‘Civil
Service Act,” 2 and the provislons and beneflts of that act shall be
applicable to the employes of, and positions in, the department. )
1970, Dec. 3, P.L. 834, No. 276, § 32, Jan. 19, 1971,

1 Enrolled bill read 1,
2 Sectlon 741.3 of this title.

Library refercnces 1. In general
Officers @&=>11.1. : Bituwminous mine lnapectors, while not
C.J.8. Officers § 34. employees of dcpartment of environ-
. L mental resources, occupy positions in
- that department, and are within pur-
o view of civil service act 71 P.S. t 41.1
et seq. 1971 Op.Atty.GQen. No. BT.

§ 510—106. Secretary; membership on boards, comnissions or other
; bodfes . ) E } .
(a) Whenever the Secretary of Forests and Waters or the Secretary
of Mines and Mineral Industries shall be entitled by law to serve on a
board, commission or other body, the Secretary of Environmental Re-
sources shall gerve in his place as if the Secretary of Environmental Re-
sources had been designated to serve in the first instance, .
"(b) The Secretary of Environmental Kesources shull seive i lieu
of the Swurelaiy of llealth on tho Ohlo River Vallay Waler Sanitation
Commission, created by the act of April 2, 1946 (P.L. 108), entitled ‘‘An
act- approving, ratifying and enacting into law the Ohlo River Valley
Sanitation Compact, for the prevention, abatement and control of pollution
of the rivers, streams and waters in the Ohio River drainage basin,
and making the State of Pennsylvania a party thereto; creating the
‘Ohic Rlver Valley Water Sanitation Commlission,’ providing for the
members of such commisslon from the State of Pennsylvania; and
providing for the carrylng out of sald compact after tho conclusion of
hostilities of the present war,” 1 and shall serve in lleu of a representative
of the Sanitary Water Board on the Interstato Comnilssion on the Poto-
mac River Basin, created by the act of May 29, 1946 (P.L. 1134), entitled
“An act to create a commission to act jointly with commissions appoint-
ed for llke purpose by the States of West Virginla and Maryland, the
Commonwealth of Virginla and the District of Columbia, which, together
with three members to be appointed by the President of the United
States, shall constitute the Intcrstate Commission on the Potomac River
Basin, with power to cooperate In the abatement of existing pollution, and
fn control of future pollution of the waters of the dralnage basin of the
Potomac River within the Swates of Maryland and West Virglala, the
Commonwealth of Virginia and the District of Columbla; to author-
fze the Covernor of the State to execute on behalf of this State a compact
] representatives of other states for the purpose of forming the

.'or Title 71, Consolldated Statutes, see Appendix following this Title

above-mentioned commission; and creatl : :

H ng a Potomac " Valley ' Con-
nerva;ncy District; providing for the appolntment of the Pénnu’;rlvaﬂrlla
:xlx‘ex’n ers of sald commission for the Commonwealth of Pennsylvania, 'and
19071' ‘torms of office; and providing an apyropriation,” 2% "t v v

0,-Dec. 8, P.L. 834, No. 276, § 33, effectivé Jan. 19, 1971. -
lazP.B.IBIG.letaeq. : ) e R T
333P.8 dTletseq. - - . . oL

ngrary references

tates @46, '
C.J.S. Statea §5 49, §2, €8 ot aeq.

-STATE GOVERNMENT

S

§ 510—107. Effect of orders, reguiauons, ete, of :;gencles.ﬁboll'shed or
. . transferred  : - . Co AT LR

All orders, permits, regulations, decisions and ot ctionis
department, board or commission abolished by th(}s a:‘te:ra::'z:; ‘2tge:!g
whose functions have been transferred by this act shall remaln in full
force and effect until modified, repealed, suspended, superseded or other-
wise changed by appropriate action of the agency assuming the appli-
cable powers and duties pursuant to this act. ’p
1970, Dec. 3, P.L. 834, Nu. 376, § 34, effective Jan, 19, 1971. '

8§ 510—108. Environmental Quality Board; Enyvironmental Hearing
Board; exercise of powers; proclumation

(a) All powers granted by this act to the E
nvironmental Quality Board
:;mllcbe exercised by the Department of Environmental Resourcgs' until
Q:au&vi;g::dhrs lssue;x h‘:s prociamation stating that the Environmental
8 organized and ready to perform the
responsibilities granted to it by this act. povisfers. d}ltlep and

(b) All powers granted by this act to the Environ '
Board shall be exerctsed by the Department of Envlronml::&tlalll::::::::
until the Governor has issued his proclamation stating that the Environ-
mental Hearing Board ia organized and ready to perform the powers
dutles and responsibilities granted to It by this act.” EEEEN
1970, Dec. 8, P.L. 834, No. 276, § 35, effective Jan. 19.‘191;.- o .n.:

Law Review Commentaries - ' ’

a . - formally organized. U, 8.
pOTRCh® drir il grelonn, o BTSSR
fental resources.” (1976) &0 Dick.L.Rev. . Where ‘hltuml'nouapéoc:l“zl:gr‘n T mine
{: nperator agoused of polluting vpring haad

1. o agreed to
nstruction and application n-spng "a.ﬁﬁ;"{,}’f‘:ﬁfﬂ;’."‘.’n:r{zcggs%:;3

Where changes In administrative code u
d nder court ord
gm:,tst’ego ;Are;vﬁ:); gxrcﬁ?l“hde a«;ag;or:mgntag fuch conftructl(o‘:: T:Si hv:ga c:umtg‘:r';::g
appointed hearlng examiners and lca;l T t?or?;‘eat':“ Capesial allowanea" of opera-
- apeclal -

lbaytu‘:?:‘pa:’wldum}I beat all powers granted scdcas ):)pel?ato?'s 'a';',%‘é':n"":?o.ﬁ r;:rlgg:-
byoe dﬂ c oard be exerclsed by tlon ot mine dralnage permit was es-
msourgm ::mxlﬂltmgamor w&;r;vlr:rrg‘pgﬁt:dl 'f?%ﬂll'y moot, but appeal would be de-
and ready. i hoand was reenize ﬁr‘e n order either to justify or nul-
Wan shown By Sental of (dus proc 8 By gondltlons which Banitary Water
before hearing examiae act, ot hear ng oard wished attached to approval of
onrgm he whf;h xami Ieglalnﬂvep:hanent any further mining operations. A. P.

ges Weaver and S

became effective and before board was Bd.. 284 A.2d 615, sybxﬁ?t:\?r{oswﬁtzexr
: crle AR e

‘ ARTICLE XX. POWERS AND DUTIES OF THB D. AR NT
d EPARTME
. OF TRANSPORTATION o NT,'

Article XX heading amended by Act 1970, May 6, P.L. 856, No. 120, in

Rtg(e’n and Re&\;htlom . '
vernmen organi .
Coda'gnmer ganization, aee' 4 Pa.

§ 5611. (Adm.Code § 2001). Powers and duties in general

The Department of Transportation shall
1 ., subject to any inconsistent
provisions in this act contained, exercise the powers andy perform .

For Title 71, Consolidated Statutes, see Appendix followlng this Titl_
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ARTICLE I. GENERAL PROVISIONS

§ 1001. Sh(;rttitlc

This act shall be known and may be cited as “The Atomic LEnergy
Development and Radiation Control Act.”

1966, Jan. 28, P.L. (1965) 1625, art. I, § 1.

210
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! Historical Note

. ;Tllle of Act:

v An Act providing for atomic encrgy
1 development und radiatlon control; cre-

ling the Advisory Commnlittee on Atom-
+ ¥ Ynergy Developient and Radiation
: ntrol; empowering the Governor to
teater Lty ngreements with the Federal
. Sovernment for the assumption by the

upon the Department of Commerce with
respect to the promotion and develop-
ment of atomic energy resources; con-
ferring powers and duties upon the De-
partment of Health with respect to the
control  and  regulatlon  aof radintion
sources, including provision for licensing

§ Commnnwealth of rcertain  regulatory  and registration; and providing penal-
. Powers; conferring powers und duties  tles. 1966, Jan, 28, P.I.. (1965) 1625.

§ 1002. Purposo‘

i It s the puirpose of this act o enunitage the development and use of
;,atomic encrgy for peaceful purposes, consistent with the health and
: Safety of the public.

1

1966, Jan, 28, P.L. (1965) 1625, art. I, § 2.

e

Library References

C.J.8. Polsons § 2 et seq.
I’ L.I3. Health § 4.

Health ¢=20 et aeq.
Poisons ¢=1 et seq.
C.J.8. Health §§ 2, 0 ot sea.

i
H

.§ 1003. Definitions

The following words and phrases shall have the meanings ascribed to
" them in this section unlgss the context clearly indicates otherwise:

‘, (1) “Atomic vnagy” mcans all forms of energy released in auclear
- Teactions or transitions.

2 (2) “Ionizing radiation” means any radiation consisting of: (i.) di-
 reetly jonizing charged purticles (electrons, protons, alpha particles,
 ©c) having sufficient kinetic energy to produce ionization by colli-
..%ion; or (ii) indircctly ionizing uncharged particles (ncutrons, pho-
“ tons, ete.) which can liberate directly ionizing particles or can initiate
.3 nuclear transformation.

. (3) “Person” means any individual, corporation, partnership, firm,
gassociation, trust, cstate, public or private institution, group, agency,
- Political subdivision of this Commonwealth, any other state or political
‘tubdivision or agency thercof, and any legal successor, representative,
‘agent, or agency of the foregoing, other than the United States Atomic
;F.nergy Commission, or any successor thereto, and other than Federal
* government agencies licensed by the United States Atomic Lnergy
* Commission or any successor thereto.

271
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(4) “Radiation source” means an apparatus or a material emitting of
capable of emitting ionizing radiation.

1966, Jan. 28, P.1.. (1965) 1625, art. 1, § 3.

ARTICLE II. ADVISORY COMMITTEE. FEDERAL-STATE
AGREEMENTS; GOVERNOR'S POWER;
FEDERAL LICENSES

Cross Roferonces

Transfer of powers and dutles of Departinent of Health to Department of
Environmental Rogources, goo 71 P.S, § 510—1(17).

§ 1101. Advisory committee

(a) There is hereby crcated the Advisory Committee on Atomic En-
ergy Development and Radiation Control of nine members who shall be
appointed by and serve at the pleasure of the Governor. The committee
shall be an advisory committee within the Department of Health and
shall have all the rights, powers and duties of advisory boards and com-
missions prescribed by the act known as the Administrative Code of .
1929 and its amendments.  The members shall broadly reflect the var-
ied interests in and aspects of atomic energy, and shall include individ-
uals from industry, labor and education, as well as individuals with
professional training and experience in medicine, radiology, health
physics, or related sciences with specialization in ionizing radiation.
Members of the committce shall receive no salary for services but may
be reimbursed for actual expenses incurred in connection with attend-
ance at committee meetings or for authorized business of the commit-
tee. The Secretary of Health and the Secretary of Commerce shall be
additional and ex otficio members ol the committee.

(b) The committee shall

(1) Review and evaluate policies and programs of the Common-
wealth relating to the development of atomic energy resources and to
the control of ionizing radiation;

(2) Make recommendations to the Department of Commerce and
furnish such technical advice as may be required on matters relating to
the development and utilization of atomic energy resources;

(3) Make recommendations to the Department of Health, review
proposed rules and regulations, and furnish such technical advice as
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may be required on matters rclating to the regulation and control of ra-
diation sources.

1966, Jan. 28, P.L. (1965) 1625, art. 11, § 101.
171 P.S. § 61 et seq.

Library References

States ¢=16. P.L.E. State Government § 7.
C.J.8. States 8§ 62, 60._

§ 1102. rederal-state agreements

(a) The Governor, on behalf of this Commonwealth, is.a.uthorized ‘to
enter into agreements with the ederal government provxdfng fc.n' dis-
continuance of certain of the Federal government’s activities with re-
spect to radiation sources and the assumption thereof by the Common-
wealth toward the end of instituting and maintaining a regulatory pro-
gram compatible with the standards and regulatory programs of the
Federal government and consonant in so far as possible with those of
other states.

(b) Any person who on the effective date of an agreement under
subsection (a) of this section possesses a license issued by the Federal
government authorizing activitics, the regulation of which is assumed
by the Commonwealth under such agreement, shall be deemed to possess
a license issued under this act, which shall expire either ninety d.:lys
after receipt from the Department of Health of a notice of ex[')il.’am?n
of such license, or ninety days after the date of expiration specified in
the Federal license, whichever is earlicr.

1966, Jan. 28, P.L. (1965) 1625, art. 11, § 102.

ARTICLE III. ATOMIC ENERGY DEVELOPMENT

§ 1201. Powers and dutics of the Department of Commerce

(a) The Department of Commerce, hereinafter in this article re-
ferred to as the department, is hereby designated as the agency of the
Commonwealth of Pennsylvania which shall be responsible for the pro-
motion and development of atomic energy resources.

(b) In accordance with the laws of this Commonwealth, the df:part—
ment shall employ, compensate and prescribe the powers and duties of
such individuals as may be necessary to carry out the provisions of
this article.

T.73-74 P5—18 273

73 §1201  TRADE AND COMMERCE Ch. 17

(c¢) The department shall have the power and its duty shall be to:

(1) Advise the Governor and the Legislature with regard to the sta-
tus of atomic energy research development and education, make recom-
mendations designed to assure progress in these fields, and advise and
assist the Governor and Legislature in developing and promoting 3
State policy for atonic energy research, development and education.

(2) Coordinate the atomic energy development activities of the vari-
ous departments, other agencies and political subdivisions of the Com-

monwealth, recognizing also the authority of the Department of Health
under this act, ‘

(3) Cooperate with business enterprise and other persons concerned

with atomic energy, the Federal government and the governments of
other states.

(4) Sponsor or conduct studies and disseminate information and
foster and support research and education relating to atomic energy.

* (5) Have the authority to accept and administer loans, grants, of
other funds or gifts, conditional or otherwise, in the furtherance of its

functions, from the Federal government and from other sources, public
or private. ) ’ :

(6) Promote and assist the establishment of atomic energy facilities,
such as waste disposal sites, test reactor sites, port facilities, transporta-
tion facilities, and others which are necessary or desirable for the pro-

motion and development of atomic energy resources within the Com-
monwealth,

1966, Jan. 28, P.L. (1965) 1625, art. T1I, § 201,

Library References

Stutes €267,

P.L.E. State Government § 11,
C.J.5. States §§ 58, 66,

ARTICLE IV. RADIATION CONTROL

§ 1301. Prowers and dutics of the Department of Health

(a) The Department of Iealth, hereinafter in this article referred to
as the department, is hereby designated as the agency of the Common-
wealth which shall be responsible for the control and regulation of ra-

diation sources, but, notwithstanding anything in this article to the con-

trary, shall not have power to regulate, license, or control nuclear reac-
tors or facilitiecs or operations incident thereto in duplication of any
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activity of the Federal government which has not been discontinued by
agreement pursuant to section 102!

(b) In accordance with the laws of this Commonwealth, the depart-
ment shall employ, compensate and prescribe the powers and duties of
such individuals as may be nccessary to carry out the provisions of

this act, except in so far as the Department of Commerce is so empow-
ered.

(c) The departiment shall have the power and its duty shall be to:

(1) Develop and conduct programs for evaluation of hazards asso-
Ciated with the use of radiation sources;

(2) Develop and coiduct programs for the control and rcgul ition of
radiation sources;

(3) Formulate, adopt, promulgate and repeal rules and regulations
felating to the control of jonizing radiation ;

(4) Tssue such ordere or madifications thercof a3 mny bc neeessary
in connection with proceedings under this act;

(5) Advise the Governor and the Legislature with regard to the sta-
ls of radiation control, and consult and cooperate with the various de-
Partments, agencies and political subdivisions of the Connnonwealth,
ﬂ}e Fe(leral government, other states, interstate agencies, political subdi-
Visions, and with groups concerncd with control of radiation sources;

(6) Have the authority to accept and administer loans, grants, or
other funds or gifts, conditional or otherwise, in furtherance of its
{wetdons, from the Federal government and from other sources, public
or private;

(7) Encourage, participate in, or conduct studies, investigations,
training, research and demonstrations relating to control of radiation
Sources ; and

(8) Collect and disseminate information relating to control of radia-
tion sources.
1966, Jan. 28, P.L. (1965) 1625, art. IV, § 301.

1 Section 1102 of this titie.

Library References

Hueaith &=20. IL.E. Health § 4.
C.J.S. Health §5 2, 9 et seq.
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§ 1302. Licensing and registration of radiation sources

(a) The department is authorized to provide, by rule and regulation,
for the licensing or registration of radiation sources or devices or
equipment utilizing such sources. Such rules or regulations shall pro-
vide for amendment, suspension, or revocation of licenses. Such rules
or regulations may provide that:

(1) Each application for a license shall be in writing and shall state
such information as the department, by rule or regulation, may deter-
mine to be necessary to decide the technical, insurance and financial
qualifications or other qualifications of the applicant as the department
may deem reasonable and necessary to protect the public health and
safety. The department may, at any time after the filing of the appli-
cation and before the expiration of the license, require further written
statements, and may make such inspections as the department may deem
necessary in order to determine whether the license should be granted
or denied, or whether the license should be modified, suspended, or re-
voked. All applications and statements shall be signed by the applicant
or licensee. The department may require any applications or state-
ments to be made under oath or affirmation.

(2) Tiach license shall be in such form and contain such terms and
conditions as the department may, by rule or regulation, prescribe.

(3) No license issued under the authority of this act and no right to
possess or utilize radiation sources granted by any license shall be as-
signed or in any manner disposed of, without the approval of the de-
partment.

(4) The terms and conditions of all licenses shall be subject to

"amendment, revision, or modification by rules, regulations, or orders

issued in accordance with the provisions of this act.

(b) The department is authorized to exempt certain radiation
sources or kinds of uses or users from the licensing or registration'
requirements set forth in this section, when the department makes a
finding that the exemption of such radiation sources or kinds of uses
or users will not constitute a significant risk to the health and safety of
the public.

(¢) Rules and regulations promulgated pursuant to this act may pro-
vide for recognition of other State or I'ederal licenses as the depart-
ment shall dcem desirable, subject to such registration requirements as
the department.may prescribe.

1966, Jan. 28, P.L. (1965) 1625, art. IV, § 302.

1 Bnorolled bill read “‘regulatlon’,
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Library Referonces

Licenses €10, I’ L.E. Licenses § 8.
C.J.S. Licenses § 26. :

§ 1303. Records

(a) The department shall require each person who possesses or uses
any radiation source to maintain records relating to its receipt, storage,
transfer, or disposal, and such other records as the department may re-
quire, subject to such exemptions as may be provided by rules or regu-
latlons. )

(b) The department shall require each person who possesses or uses
4 radiation source to maintain appropriate records showing the radia-
tion exposure of all individuals for whom personnel monitoring is re-
quired by the rules and regulations of the department. Copies of these
Tecords and those required to be kept by subsection (a) of this section
shall be submitted to the department on written request. Any person
Possessing or using a radiation source shall furnish to each employe
f?r whom personnel monitoring is required, or to such employe’s phy-
Sician, a copy of such employe’s personal exposure record at such times
3s the department, by rule or regulation, may prescribe.

1966, Jan. 28, P.L. (1965) 1625, art. IV, § 303.

§ 1304. Inspection

The department or its duly authorized representatives shall have the
Power to enter at all reasonable times upon any private or public prop-
ety for the purpose of determining whether or not there is compliance
With or violation of the provisions of this act and rules and regulations
'ssued thercunder. Any report of investigation or inspection or any
Information concerning trade secrets or sccret industrial processes ob-
ined under this act shall not be disclosed or opened to public inspee-
llon except as may be necessary for the performance of the functions
of the department.

1966, Jan, 28, P.L. (1965) 1625, art. IV, § 304.

§ 1305. Conflicting laws

Ordinances, resolutions, or regulations now or hercafter in effect, of
the governing body of an agency or political subdivision of this Com-
Monwealth relating to radiation sources shall not be superseded by this
&t if such ordinances or regulations are and continue to be consistent
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with the provisions of this act, amendments thereto and rules and regu-
lations thercunder, Nothing in this act shall be deemed to enlarge or
diminish the powers and responsibility of the Sanitary Water Board
under the authority of the act of June 22, 1937 (P.L. 1987), and its
amendments,! or of the Air Pollution Commission under the authority
of the act of January 8, 1960 (P L. 2119), and its amendments.®

1966, Jan. 28, P.L. (1965) 1625, art. 1V, § 305.

1356 .8, § 691.1 et seq.
235 P.S. § 4001 et seq.

§ 1306. Audministrative procedure and judicial review

(a) Any person who shall be aggrieved by any action of the depart-
ment under this act, or by any rule or regulation promulgated by the de-
partment, shall have the right to file a complaint with the Secretary of
Health, hercinafter referred to in this article as the secretary, and to
have a hearing thereon. The hearing shall be held before the secretary,
or such person designated by him, and shall be conducted in accordance
with the provisions of the Administrative Agency Law approved June
4, 1945 (P.L. 1388) and its amendments.! Any person aggrieved by
any adjudication of the sceretary shall have the right to appeal theve-
from to the Court of Common Pleas of Dauphin County, and have a
judicial review of such adjudication within the time and in the manner
and with the same effect as is provided by the Administrative Agency
Law and the Rules of Civit Procedure promulgated by the Supreme
Court for judicial review of adjudications of agencies of the Common-
wealth. Such appeal shall not act as a supersedeas.

(b) Whenever the secretary finds that an emergency exists requiring
immediate action to protect the public health and safety, the secretary
may without notice or hearing issue a regulation or order reciting the
existence of such emergency and requiring that such action be taken as
is necessary to meet the emergency. Notwithstanding any provision of
this act, such regulation or order shall be effective immediately. Any
person to whom such regulation or order is directed shall comply there-
with immediately, but on application to the secretary shall be afforded
a hearing within ten days. On the basis of such hearing, the emergen-
cy regulation or order shall be continued, modified, or revoked within
thirty days after such hearing.

1966, Jan. 28, P.1.. (1965) 1625, art. 1V, § 306.
171 P.S. § 1710.1 et seq.
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ANNEX A
TITLE 67. TRANSPORTATION
DEPARTMENT OF TRANSPORTATION
CHAPTER 20. HAZARDOUS SUBSTANCES
TRANSPORTATION BOARD

Promuligated Pursuant to the Authority Contained in Section 6 of
the Hazardous Substances ‘I'ransportation Act, Act of November 9,
1965 (P.L. 657, No. 323), as amended by the Act of June 23,1978
(35 P.S. Section 841-6) (P.L. 509, No. 80).

These Regulations were Proposed on March 31, 1979, at 9 Pa. B.
1135 and Adopted on July 28, 1979, at 9 Pa. B. 2451, with an
Effective Date of November I, 1979.
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SECTION 20.1. GENERAL INFORMATION AND
REQUIREMENTS.

A. Scope.

1. These regulations are promulgated so as to regulate the
transportation of hazardous substances, and to assure compliance
with the regulations pursuant to the act that there is established and
maintained a reasonable balance between the interests of the people
in the safety of themselves and their property, on the one hand, and
the interest of the people in their employment and economic pros-
perity, on the other.

2. Hazardous substances are essential for various industrial,
commercial and other purposes, that their transportation is a neces-
sary incident of their use, and therefore that such transportation is
required for the employment and economic prosperity of the people.
It is also found as a fact that the transportation of hazardous sub-
stanices may involve risk of injury to persons and damage to property,
and that the degree of such risk can and should be kept at a level
which is consistent with technical feasibility and economic reason-
ableness.

B. Application.

I. Every shipper and motor carrier and its officers,
drivers, agents, employes und representatives involved or n any
manner related (o The lransporiation of interstaté or intrastate
commerce, or both, shall comply with and be bound by the regula-
tions now or hereafter set forth, and shall take such measures as are
nevesdaty to induic compliainee therewith,

" 2. All ofticers, agents, representatives, drivers, and em-
ployes of shippers and carriers involved or concerned with the
management, maintenance, operation or driving of vehicles, shall be
conversant and knowledgeuable with the rules set forth in this chapter.

C. General rule.

1. Hazardous substances that do not comply with the



requirements of this chapter shall not be offered for transportation
or transported.

2. Hazardous substances which are manufactured, pack-
aged, stored, loaded, unloaded or transported, shall be open to
inspection upon request by any duly authorized representative of
the Board.

3. No person shall, by marking or otherwise, represent
that a container or package for the transportation of hazardous
substances is safe, certified or in compliance with the requirements
of the Board unless such container or package meets the require-
ments of this chapter.

D. Exemptions. The Board may, upon its own molion or. upon
application from a carrier, grant exemptions or exceptions from the
requirements of this chapter whenever it determines the result of
granting the exemption or exception will not constitute a significant
risk to the health or safety of the public.

E. Repealer. Al previously promulgated regulations of the
Board are hereby repealed upon the effective date of this chapter.

SECTION 20.2. DEFINITIONS.

In addition to the definitions set forth in sections 20.4 and 20.5
of this chapter, the following words and terms, when used in this
chapter, shall have the following meanings, unless the context clearly
indicates otherwise. Any definitions set forth in this section shall
supersede the definition which may appear in sections 20.4 or 20.5
for the same word or phrase.

Act —— The Hazardous Substances Transportation Act, act of
November 9, 1965 (P.L. 657, No. 323) (35 P.S. 55 841.1-841.14).

Ageregate gross weight —— The combined weight of the motor
vehicle and any load thereon including the operator of the vehicle.

Board —— The Hazardous Substances Transportation Board.

Commomwealth — — The Commonwealth of Pennsylvania.

Empty container —- Any container that has had all of its
contents removed by purging, or cleaning, or both.

Executive Secretary —— The Executive Secretary of the Board;
any reference to Director appearing in the sections of the Code
of Federal Regulations incorporated in sections 20.4 and 20.5 of this
chapter shall mean the Executive Secretary.

Gross weight —— The weight of any package, cargo tank, con-
tainer, or cylinder, plus the weight of its contents,

Hazardous substance —— A flammable liquid, flammable solid,
oxidizing substance, corrosive liquid, compressed gas, poisonous
substance, radioactive substance, explosive, molten metal, or any
similar substance.

Highway —— A highway, street or other public way, or a toll
road, including the Pennsylvania Turnpike.

HS.TBH. The Board.

Motor carrier —— A common carrier by motor vehicle, a contract
carrier by motor vehicle, or a private carrier by motor vehicle, or
any person who or which as owner, lessee or other possessor of one

or more vehicles, directs or controls the transportation of hazardous
substances either for their own account or for hire.

Motor vehicle —— Any vehicle, machine, tractor, semi-trailer or
any combination thereof propelled or drawn by mechanical power
and used upon the highways in the transportation of hazardous
substances as defined by this chapter.

Net weight —— The weight which includes only the contents of
a package, cargo tank, container, or cylinder, and does not include
the weight of any package, cargo tank, container or cylinder.

Out of service —— The temporary prohibition of a vehicle or
operator from further service because of one or more violations
regarding the safety of either.
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Person —— Any natural person, firm, association, copartnership,
corporation, company, or joint stock association; it includes any
trustee, receiver, assignee or personal representative thereof.

Similar_substance —— Any substance which the Board, by
regulation, shall determine to be a hazardous substance.

Special investigator —~ An employe of the Board, authorized
to inspect vehicles and investigate all other matters relating to the
transportation of hazardous substances.

Transportation — — Carriage by vehicle upon a highway.

SECTION 20.3 RECORDING AND REPORTING OF
ACCIDENTS.

A. Reporting of accidents.

1. Within 30 days after a reportable accident occurs, the
motor carricr shall file the original and one copy of H.S.T.B. Form
A-100 and the original and one copy of Federal Form MCS-50T.
These forms shall be filled out completely and accurately with the
most reliable information available at the time the report is filed.

2. Federal Form MCS-50T and H.S.T.B. accident report
‘Forms A-100 will be supplied by the Board upon request by writing
to Executive Secretary, Hazardous Substances ‘I'ransportation Board,
Room 1004 Transportation and Safety Building, Harrisburg, Pennsyl-
vania 17120, or hy telephoning 717-787-7444 or 717-787-7445.

B. Reportable accident.

1. The term “‘reportable accident” shall mean an occur-
rence involving a motor vehicle engaged in the interstate, foreign, or
intrastate operations of a motor carrier which is subject to the regula-
tions of this chapter and which occurrence results in:

(i) The death of a human being; or
(ii) bodily injury to a person who, as a result, receives

hospitalization; or
4
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(iii) the total damage to all property as a result of the
occurrence being $1,000 or more, said sum being based upon actual
costs or reasonably reliable estimates; or

(iv) fire, explosion, release of product, or damage to
the containers to such a degree as to necessitate repackaging of the
cargo, or necessitate the transfer of cargo to another vehicle. Further-
more this type of accident shall additionally be reported by the
carrier by telephone to the Board at 717-787-7444 or 717-787-7445
within 24 hours.

(. Confidentiality. Accident reports made by carriers in com-
pliance with this chapter shall be for the information of the Board
Al shall not be open to public inepection,

SECTION 20.4. Adoption of the Code of Federal Regulations,
Title No. 49, Parts 171-173, 177 and 178 as of September 1,-1978
(49 CF.R. §5171-173,177 and 178).

A. The Board hereby incorporates by reference the following
sections of the Code of Federal Regulations as of September 1, 1978:

1. Sections171.1 — 171.7.
2. Sections 1719 — 171.14.
3. Part172.

4. Part 173.

5. Part 177.

6. Part 178.

B. Appropriate parts of Title 49 of the Code of Federal Regula-
tions may be obtained from the United States Superintendent of
Documents, U.S. Government Printing Office, Washington, D. C.
20402.

SECTION 20.5. Adoption of the Code of Federal Regulations, Title
No. 49, Parts 390-397, as of September 1, 1978 (49 C.F.R.55§390-
397).



A, The Board hereby incorporates by reference the following
sections of the Code of Federal Regulations as of September 1, 1978:

1. Sections 390.2, 390.4-390.8, 390.11-390.13, 390.17,
390.28, 390.30-390.32, 390.45.

2. Sections 391.1, 391.5, 391.7, 391.11, 391.15, 391.21,
391.23, 391.25, 391.27, 391.31, 391.33, 391.35, 391.37, 39141,
391.43, 39145, 39147, 391.51, 391.61, 391.63, 391.65, 391.67,
391.69.

3. Sections 392.1-392.9b, 392.10(a) and (b) (2)<5),
392.11-392.16, 392.20-392.22, 392.24, 392.25, 392.30-392.33,
' 392.40-392.42, 392.50-392.52, 392.60-392.69.

4. Part 393,
5. Sections 394.1,394.5,394.13,394.15.

6. Sections 395.2(a)(g), 395.3, 395.6-395.8, 395.10,
395.11, 395.13.

7. Part 396.

8. Sections 397.2, 397.3, 397.5, 397.7, 3979, 397.11,
397.13,397.15,397.17,397.19,397.21.

B. Appropriate parts of Title 49 of the Code of Federal
Regulations may be obtained from the United States Superintendent
of Documents, U.S. Government Printing Office, Washington, D. C.
20402.

SECTION 20.6. Supplemental material relating to the incorporation
of the Code of Federal Regulations.

A. Title and name changes. In order to reconcile differences
between these regulations and the incorporated sections of Federal
regulations and to effectuate their joint enforcement, the following
words and phrases shall be substituted for the language of the Federal
regulations as follows:

—6—
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" 1. Any reference to Director shall meun the Executive
Secretary.

2. Any referencé to the Federal Highway Administration
shall mean HS.T.B.

3. Any reference to Department of Transportation shall
mean the H.S.T.B. '

4. Any reference to any authorized representative or
special agency of the Federal Highway Administration shall mean
any authorized representative or special investigator of the H.S.T.B.

5. Any reference to the Department shall mean the
H.S.TB.

6. Any reference to the Secretary of the Hazardous Ma-
terials Regulations Board, Department of Transportation, Washington,
D. C. shall mean the Executive Secretary, H.S.T.B., Room 1004,
Transportation and Safety Building, Harrisburg, Pennsylvania 17120.

7.  Any referonce to Otfice of Hozardous Materiala Opera
tions shall mean H.S.T.B.

8. Any reference to Office of Hazardous Materials Opera-
tions Bureau shall mean the H.S.T.B.

9. Any reference to Director of the Bureau of Motor
Carrier Safety shall mean the Executive Secretary, H.S.T.B.

B. Form and document changes. In order to establish a
procedure for filing the necessary documentation with the Board,
the following Federal forms shall be replaced or supplemented by

" the Board forms as set forth below:

1. Federal Form MCS-126 (Compliance Report) shall be
replaced by Board Form C-50,

2. Federal Form MCS-63 (Driver Equipment Compliance
Check) shall be replaced by Bourd Form C-25.



3. Federal Form MCS-64 (Out-oi-Service Vehicle) shall be
replaced by Board Form 0S-50.

4. Federal Form MCS-88 (Out-of-Service Driver) shall be
replaced by Board Form 0OS-60.

5. Federal Form DOT F-5800.1 (Incident Report) shall
be supplemented by the additional information requested by Board

Form [-200.

6. Federal Form MCS-50T (Property and Passenger Ac-

cident Report) shall he filed as required herein and supplemented hy -

the additional information requested by Board Form A-100.

SECTION 20.7. SUPPLEMENTAL RULES AND REGULATIONS.

A. Carrier registration.

1. Contents. All carriers (interstate and intrastate) trans-
porting hazardous substances in quantities requiring the vehicle to
display markings or placarding in accordance with these regulations,
shall register with the Board each calendar year between January 1
and January 31. If any person initiates carriage within a given year,
he shall register within 30 days of such initiation and each year
thereafter in accordance with this paragraph. This report shall be
filed in writing and include the following:

(1) name, address and county of carsier, including all
terminals located in this Commonwealth.

(ii) class or classes of commeodity transported over the
highways of this Commonwealth.

(iit) total number of vehicles, by terminal, transporting
hazardous substances over the highways of this Commonwealth.

(iv) names and addresses under which the vehicles are
registered.

_8-
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(v) names and title of officers, owners, partnership,

joint venture, firm, company or association.

(vi) signature and title of person filing report.
(vii) date the report is submitted.
2. Notarization. This report shall be notarized.

3. Retention of report. The motor carrier shall maintain a
copy of this report in its files for a period of three years.

(EXAMPLE)

TO: The Hazardous Substances Transportation Board,

1004 Transportation and Safety Building,

Harrisburg, Pa. 17120

Carrier Registration

Please register our firm for the year 19____.

(1) List name and address of terminal (s).

(2) List class or classes of commodity.

(3) List total nuinber of vehicles.

(4) List name and addresses that vehicles are registered
under,

(5) List name and titlesof all officers, owners, partner-
ship, joint venture, firm, company or associaiion.

(6) Signature and litle ot person tiling report.

{7) List datc report is submitted.

SUBJECT:

B. Towing of vehicles. No vehicle iransporting any hazardous
substances in a quantity requiring the vehicle to display markings or
placarding shall be towed on any highway unless to remove the
vehicle and cargo to the nearest place of safety to prevent possible
injury to persons or property.

C. Extended loads. Loads which extend beyond the cargo-
carrying compartment. No person shall transport any hazardous
substance on any vehicle when such load extends beyond the sides,
front, or rear of the cargo-carrying compartnent of the vehicle.

—9_



D. Unlawful transportation. No person shall transport, by
vehicle, on any highway, any hazardous substance in a reckless
manner or under conditions that will unreasonably endanger persons
or property.

E. Pennsylvania Vehicle Code. All provisions of the Pennsyl-
vania Vehicle Code and all regulations promulgated thereunder, not
inconsistent with these regulations, shall apply to the transportation
of hazardous substances.

F. Weight limitations. All vehicles subject to this chapter shall
comply with the weight limitations set forth in the Pennsylvania
Vehicle Code and any regulations promulgated thereunder.

G. Coniainers other than specified. When the use of containers
other than those specified in this chapter is proposed for transport-
ation on any highway, the shipper shall submit complete specifications
covering the proposal, including supporting information from the
Bureau of Explosives, Underwriter’s Laboratories, or any other
accredited technical source which is acceptable to the Board. The
Board will review the data and advise the shipper of acceptance or
rejection of the proposal for use on highways within the Common-
wealth.

H. Special testing. The Board or its agents may, at their
difcretion, cause any container or cargo tank, or both, to be re-
tested at any time.

1. United States Department of Transportation special permits.
Hazardous substances, shipped under special permits of, and in
containers specified by, the United States Department of Trans-
portation, may be transported within this Commonwealth.

J. Streetcar crossings. Any vehicle, normally required to stop
at railroad grade crossings under the provisions of this chapter need
not stop if said tracks are used exclusively by streetcars.

K. Presentation of documents. A driver of any vehicle transport-
ing a hazardous substance on any highway shall present upon request
to any agent or special investigator of the Board,or member of the

—10—
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Pennsylvania State Police, all documents required by this chapter to
be in their possession.
SECTION 20.8. VEHICLE OUT-OF-SERVICE CRITERIA.
A. General,
1. lnvestigﬁto'rs of the Board and State Police shall have
the authority to declare any vehicle out-of-service when the condition

of the vehicle presents a safety hazard.

2. Existence of a safety hazard in any vehicle shall also
constitute an offense punishable under section 20.9 of this chapter.

B. Steering mechanism. The following shall constitute a safety
hazard:

1. Turning --— If the steering wheelsare incapable of being
turned from full right to full left because of interference by parts of
the steering mechanism, or by other damaged or dislocated parts of
the vehicle. Utilization of a power steering mechanism 1s permitted
in the test.

2. Steering wheel play —— If total movement of more
than 30 degrees is required at the steering wheel rim before the front
wheels move from the straight-ahead position.

3. Sreering column - If any absence or looseness of bolts
or positioning parts results in motion of the steering column from its
normal position.

4. Steering gear attachment —— If any absence or loose-
ness of bolts or other parts results in motion of the steering gear at
the point of attachment to the vehicle’s frame.

5. Ball and socket joints —~ If any looseness at any ball
and socket joint in the steering linkage is in excess of 3/8 inch
measured in alignment with the shank or neck of the ball.

1l



6. Front wheel play —— If the play on either a horizontal
or vertical axis of either front wheel exceeds %-inch measured at the
tread surface of the tire,

C. Brake systems.

1. General rules. The following shall constitute a safety
hazard:

(i) Stopping -~ If the vehicle or combination fails, in
both of two trials, to stop from a speed of 20 miles per hour in a
distance of 60 fect from a point at which the brake controls are first
moved for the purpose of applying brakes when tested on a smooth,
dry level surface free from loose materials. Such tests may be made
only when they will clearly not interfere with or endanger other
traffic, and then only if adequate police protection is utilized to
assure the safety of any other tralfic on the roadway.

(ii) Missing or inoperative brakes ~—1f brakes are miss-
ing or not operating or the shoes are not touching the drum on any
wheel required to have operative brakes. Three-axle trucks or truck
tractors having front wheel brakes which have been rendered in-
operative shall not be placed out-of-service because the front wheel
brakes are inoperative. However, this finding on the H.S.T.B. Form
C-25 is a violation of 49 C.F.R. §393 48.

(ili) Pedal reserve —~ If on hydraulic, mechanical or
power-assisted brake systems, the service brake pedal meets firm
resistance at a point closer to the floor board or other fixed ob-
struction than to the released position when measured in a straight
line. -

(iv) Brake linings and pads —— If any brake lining or

pad has:
(a) Loose or missing rivets or bolts.
(b) A lining friction surface which is contaminated

with oil, grease or brake fluid in such a manner as to change its
frictional characteristics.

#¥
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(v) Drums and discs —— 1f any drum or disc:

(a) Is contaminated with oil, grease, or brake fluid
in such a manner as to change the frictional characteristics of the
friction face.

(b) Has any crack visible on the exterior of any
brake drum extending more than 3/4 the width of the drum, except
when the drum is properly banded to prevent the crack from ex-
panding upon the application of brakes or otherwise. Bands so used
must be free of cracks.

(vi) Internal components. 1f any internal mechanical
parts are misaligned, broken or missing.

2. Brake system.

() Hydraulic brake systems. If a hydraulic brake

system:
(a) Has leaks in the master cylinder.

(b) Has hydraulic hoses worn, chaffed, cut or
cracked through the outer casing and one ply of fabric.

(c) Has hydraulic hoses, tubes, or connections
leaking, restricted, crimped, cracked or broken.

(d) Has a hydraulic service brake pedal which when
applied with uniform foot pressure, continues to move forward or

downward,

(e) Lacks an operative warning signal as required
by 49 C.F.R.§393.51(b). Check exemptionsin 49 C.F.R. §393.51(g).

(f) Has any visually observed leaking hydralic
fluid anywhere in the brake system.

(g) Has connecting lines or tubes not properly
attached or supported to prevent damage by vibration or abrasion by
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contact with the frame, axle, other lines of any other part of the
vehicle and damage as set forth in subsection (C) (2) (i) (b) or
(C) (2) (i) (c) of this section.

(ii) Vacuum systems. If any vacuum system:
(a) Has evidence of leakage in the system.

(b) Has a vacuum hose which is worn, chaffed,
cut, or cracked through the outer casing and through one ply of
fabric.

(c) Has a hose, tube, or connection leaking,
restricted, crimped, cracked or broken.

(d) Has a vacuum hose which collapses when
vacuum is applied.

(e) Has connecting lines or tubes not properly
attached or supported to prevent damage by vibration or abrasion by
contact with the frame, axle or other part of the vehicle and damage
as set foith in subsection (C) (2) (ii) (b) or (C) (2) (ii) (c) of this
section.

(f) Lacks an operative low-vacuum warning device
as required in 49 C.F.R. §393.51(d). Check exemptions in 49 C.F.R.
§393.51 (p).

(g) In vacuum assisted systems, the service brake
pedal does not move slightly as the engine is started while pressure
is maintained on the brake pedal.

(h) With all vacuum brakes fully applied, with the

- trailer brake connections open ~— if a trailer is connected — and

the engine operated long enough to reach constant vacuum, and the

trailer brake connections disconnected from the towing vehicle the

trailer brake application cannot be maintained for at least five
minutes.

(i) Fails to have an operative second independent
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means for applying brakes on towed vehicles equipped with vacuum
brakes, as required in 49 C.F.R.§393.43 (c).

() Has any vacuum reservoir not securely attached
to the motor vehicle.

(iii) Air-mechanical brake systems. If any air-mechan-
ical brake system:

(a) Has an air hose worn, chaffed, cut or cracked
through the “outer” casing and one ply of fabric.

(b) Has an air hose worn, chaffed, cut or cracked,
restricted, crimped or broken.

(c) Has connecting line or tubes not properly
attached or supported to prevent damage by vibration or abrasion by
contact with the frame, axle, other lines and any other part of the
vehicle and damage as set forth in subsection (C) (2) (iii) (a) or
(C) (2) (iii) (b) of this section present. '

(d) Has a brake chamber, foot valve, or any other
valve in the system or stop-light switch with a clearly audible leak.

(e) Has an air reservoir not securely attached to
the motor vehicle.

(f) Has a belt-driven compressor subject to inter-
mittent operation due to looseness of belts or defective pulley
condition, or any looseness of mounting bolts on any compressor.

(g) Has an air pressure drop of more than 3 PSI in
one minute for single-unit vehicles, and 4 PSI in one minute for
vehicle combinations, with engine running at idling speed and the
service brake applied.

(h) Is such that with control (service) and supply

(emergency) lines disconnected, the towed vehicle brakes fail to
remain in the applied position for at least five minutes.
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(i) Lacks an operative low-uir warning device as
required in 49 C.F.R. §393.51 (c). Check exemptions in 49 C.F.R,
§393.51 (g).

(i) On an air-mechanical braked power unit
. while towing a trailer with air-mechanical brakes, the power unit is:

(1) not equipped with automatic and manual
means for activation;

(1Y) found to be inoperative; or

(111) malfunctioning to the extent that towing
“unit supply is vented to atmosphere when either of the means is used.

(k) The brakes on air-mechanical braked towed
vehicles do not apply automatically when the power unit air pressure

is reduced to some point between 45 and 20 PSI.

(iv) Electric brake system. 1f any electric brake system:

(a) Has loose or dirty terminal connections, or

broken, frayed, or unsupported wires.
(b) Has brakes that do not apply and remain
applied for at least five minutes when the breakaway safety switch

is activated.

(v) Purking bruke spstem. If any parking brake system:

{a) Has any mechanical part of the parking brake

missing, broken, or disconnected.

(b) Is not capable under any load condition of
holding the vehicle or combination of vehicles on the grade on which
it is tested.

(c) s such that the application mechanism, when

fully applied, will not hold in the applied position without manual
effort.
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(d) Uses fluid pressure, air pressure, or electric
energy to hold it in the applied positions.

D. Lighting devices and reflectors. The following shall consti-
tute a safety hazard:

1. The following provisions are applicable to vehicles
operated only hetween sunset and sunrise.

(i) Headlamps. 1t a single vehicle or towing vehicle
does not have at least one operative headlamp on one side, and
either:

(a) one other operative road lighting device on
the other side; or

(b) all required front clearance lamps operative.
(i) Lamps on rear.

(a) Vehicles 80 inches or more in width. If there
are not at least two operative red lamps, other than stop lamps, in
the rear of the rearmost vehicle visible from a distance of 500 feet.

(b) All vehicles and combination of vehicles less
than 80 inchesin width and truck tractors operated as single vehicles,
if there is not at least one operative red lamp, other than a stop lamp,
on the rear of the rearmost vehicle visible from a distance of 500
feet. ’

2. If the turn signals on a vehicle or combination of ve-
hicles are not operative, regardless of light conditions.

3. If all stop lamps on the rear of a single unit vehicle or
the rearmost vehicle of a combination of vehicles are inoperative,

regardless of light conditions.

E. Tires. The following shall constitute a safety hazard:
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1. Tread depth.

(i) If any tire on the front wheels is worn so that less
than 2/32 inch tread remains when measured in any two adjacent
major tread grooves at three equally spaced intervals around the
circumference of the tire.

(ii) If a tire on any wheel other than a front wheel has

. less than 1/64 inch tread when measured in uny two adjacent major

tread grooves at three cqually spaced iitervals wound the circum-
ference of the tire.

2. Other requirements. 1f any tire:

(i) Has any visually observed bump, bulge, or knot ap-
parently related to tread or sidewalk separation.
(i) Has any tread separation from the carcass:

(a) exposing fabric in excess of four square inches;

{b) exposing buffed or prepared carcass surface in
excess of four square inches; or

(c) extending ucross 3/4 of the width of the tread.

(iii) Has a cut through three or more layers of texile
plies which is four inches or more long at the third layer.

(iv) Is flat or has an audible leak.

(v) Is a dual tire so mounted or inflated that it comes
in contact with its mate.

(vi) Is marked “nor.for highway use” or otherwise
marked with words having a like meaning.

(vii) Is a steering axle tire with any textile ply showing
in the tread area or worn through one ply in the sidewall.
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F. Wheels_and rims, The following shall constitute a safety
hazard:

1. If rims and rings are mismatched, bent, sprung, or
cracked. This should not be confused with rims purposely split or
cut at time of manufacture.

2. If disc wheels have elongated bolt holes or cracks be-
tween hand holes or stud holes, or both.

3. If cast wheels —— spoke type —— are cracked.

4. If wheels within two or more of the wheel bolts, nuts,
or clamps are loose, broken, missing, or mismatched.

5. If there is any disc, spoke type wheel, or rim with
welded repair.

G. Exhaust_system. The following shall constitute a safety
hazard:

1. If exhaust systems not securely fastened. Some exhaust
systems have mounting brackets that are intended to allow movement
to counteract thermal expansion. Such vehicles are not in violation of
these regulations unless the bolts or other method of attaching the
mounting brackets are loose.

2. If exhaust systems are determined to be leaking at a
point forward or directly below the driver compartment of any truck
or truck tractor. ‘

Note: The criteria in subsections (G)(1)and (G)(2) of
this section are to be construed to exclude vehicles equipped with
exhaust systems intentionally designed to exhaust to the front end
of the vehicle. However, such vehicles should be cited on Form
H.S.T.B. C-25 as being in violation of 49 C.F.R. §393.83.

Note: Carbon or other types or residue are found in
flexible pipe and joints in exhaust systems. The carbon and other
materials will work through the flexible pipe and joints. Therefore,
actual leakage of exhaust gases must occur at the locations specified
above before leakage is cited on Form HS.T.B. C-25.
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H. Fuel systems. The following shall constitute a safety
hazard:

1. If any fuel system has visible leaks at any point in the
fuel system. -

2. If any fuel tank filler cap is missing, poorly fitted or
with a dcfcctive gasket.

3. If any fuel tank is not securely attached to the motor
vehicle. Some fuel tanks use springs or rubber bushings to permit
movement,

1. Coupling devices. The following shell constitute a safety
hazard:

1. If any tow-bar or adjustable fifth wheel assembly has
1/4 or more of the locking pins missing.

2. If any adjustable fifth wheel locking mechanism does
not remain in the locked position without manual effort.

3. If any leakage in adjustable fifth wheel locking mechan-
isms is dependent on fluid energy or air pressure.

4, Any fifth wheel and tow-bar play.

(i) If play lengthwise of the vehicle exceeds one inch
between the upper and lower fifth wheel halves.

(i) If, where provisions are made for adjustment of a
fifth wheel lower half or tow-bar relative to the vehicle frame, there
is more than one inch of play lengthwise of the vehicle in any such
adjustment when locked or latched in position.

5. If fifth wheel mounting, including bolts, nuts, welds,
and brackets, but not including adjustable features, are loose, worn,
or broken so as to permit 1/4 inch or more observable relative
motion between the fifth wheel mounting and the frame of the
vehicle.
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6. If any cracks or breaks are in the tow-bar of fifth
wheel except:

(i) Cracks in the ramps or horns of fith wheels.

(i) Casting shrinkage cracks in the ribs of the body
of case fifth wheels.

J.  Suspension. The following shall constitute a safety hazard:

1. Axle positioning parts. If any torque arms, u-bolts,
spring hangers, or other axle positioning parts are cracked, broken,
loose, or missing so as to permit displacement of an axle from its
normal position.

2. Spring a;qqrrz@lg.

(i) If one-fourth or more of the leaves in any leaf
spring assembly are broken or missing, or the main leaf depended
upon for positioning the axle is broken.

(ii) If one or more leaves are shifted from normal
position so as to contact with a tire, rim, brake drum, or frame.

(iii) If there are leaking air suspensions.
3. Torsion bar assembly or torque arm. If any part of the

torsion arm assembly or torque arm or any part used for attaching
the same to the vehicle frame or axle is cracked, broken or missing.

4. Frame members, If there isany cracked, loose or broken
frame member (permitting shifting of the body onto moving parts or
collapse of the frame).

5. Unsafe contact. 1f any suspension system defect or any
condition of loading permits the body or frame to come in contact
with a tire or any part of the wheel assemblies.
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6. Adjustable axle assemblies. If any.

(i) Adjustable axle assembly has 1/4 or more of the

locking pins missing.

(ii) Adjustable axle assembly has more than one inch
of play lengthwise along ‘the vehicle in any such adjustment when
locked or latched in position.

K. Unsafe load, The following shall constitute a safety hazard:

1. If any load within any passenger carrying space inter-
feres with the ready exit of persons from the vehicle.

2. [If any load within the driver’s compartment obscures
the driver’s view in any direction.

3. Protection against shifting cargo.

(i) If any vehicle is without a front-end structure, or
equivalent device as required by 49 C.F R. §393.106.

(ii) If a vehicle is loaded in such a way that any part of
the load can fall onto the roadway. :

L. Engine. The following shall constitute a safety hazard:

1. [If the engine cannot be started without external
assistance within five minutes.

2. If the engine cannot be started with the transmission
in neutral because of a defective or improperly adjusted clutch.
Transmission cannot be shifted from neutral after engine is started.

M. Mirrors. If the mirror on the driver’s side is cracked, pitted,
or clouded to the extent that rear vision is obscured, it shall con-
stitute a safety hazard.

N. Windshield wipers. If the wiper on the driver’s side is in-
operative, severely damaged or is missing parts of the blade or arm,
it shall constitute a safety hazard. ‘

O. Cargo. The following shall constitute a safety hazard:
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1 If there is a loss or leakage of any cargo classed as a
hazardous :material which is visible on the outside of the vehicle.

2. If a loaded cargo tank or portable tank has loose dome
covers or ctlier openings not securely closed.

3. If a vehicle is transporting hazardous materials in such
quantity to require placards and no placards are installed on the
sides, rear and front.

4. If a vehicle transporting hazardous materials in such
quantity to require placards has bare electrical wiring or evidence
of burning or short circuiting.

SECTION 20.9. PENALTIES.

A. Operator. Any person who, as operator of a vehicle, shall
violate any regulation of the Board pertaining to the routing, parking
or other act in the actual operation of a vehicle, shall be guilty of a
misdemeanor, and upon conviction thereof in the Court of Common
Pleas of the county in which the offense occurred, shall be sentenced
to pay a fine of not less than $100.00 nor more than $500.00, or
undergo imprisonment in the County jail for not more than 30 days,
or both. Any such person having been convicted of a first offense
under this subsection, who shall at a later time“commit a second or
subsequent offense and be convicted thereof shall be sentenced to
pay a fine as aforesaid, or to undergo imprisonment in the County
jail for not less than 60 days nor more than one year, or both.

B. Shipper, carrier, consignee, orther user. Any person who, as
shipper, carrier, consignee or user of a hazardous substance, shall
violate any regulation of the Board, shall be guilty of a misdemeanor,
and upon conviction thereof in the Court of Common Pleas of the
County in which the offense occurred, shall be sentenced to pay a
fine of not less than $500.00 nor more than $5,000.00 or undergo
imprisonment in the County jail for not more than 60 days, or both.
Any person having been convicted of a first offense under this sub-
section, who shall at a later time commit a second or subsequent
offense and be convicted thereof, shall be sentenced to pay a fine as
aforesaid, or to undergo imprisonment in the County jail for not less
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than 60 days nor more than one year, or both. If such person be a
firm, partnership, ‘joint venture or association, then the member
thereof responsible for the violation or if such person be a corpora-
tion then the officer, agent or employe thereof responsible for the
violation, shall have the sentence of imprisonment herein prescribed
imposed upon him. :

SECTION 20.10. EXCEPTIONS.

A, Ceriuin drivers of combustible liquids. The provisions of 49
C.FR.§391.11 (b) (1) (relating to minimum age), 49 C.F.R.§391.31
(relating to application for employment),49 C.F.R. §391.23 (relating
to investigations and inquiries), ‘49 C.F.R.§391.31 (relating to road
test) and 49 C.F.R. §391 .35 (relating to written examinatinns) dn
not apply to a driver who is otherwise qualified and who was a
regularly employed driver as defined in 49 C.F.R. §391.2(F) as of
the effective date of these regulations, and who continues to be a
regularly employed driver of that motor carrier and who drives a
motor vehicle that:

1. is transporting combustible liquids as defined in 49
C.FR.5173.115;and

2. is being operated in intrastate commerce.

B. Visual requirements. In addition to the exceptions provided
iit subsection (A) of this sectlon, the provisionsof 49 C.F.R.5 391 41
{b) (10), relating to minimum visual requiremonto, do not apply to
a driver who was a regularly employed driver as defined in 49 C.F.R.
§ 395.2(F) as of the effective date of this chapter ahd continues to
be a regularly employed driver of that motor carrier wha drives a
vehicle that: '

{. isatruck as defined in 49 C.F.R.53904;
2. isoperated in retail delivery service;

3. is transporting combustible liquids as defined in 49
CFR.§173.115;and

4. is operated in intrastate commerce.

Y W



PENNSYLVYANIA TURNPIKE COMMISSION
P.0. BOX 2531 - HARRISBURG, PA, 17120

orrmcx

or November 24, 1980 AREA CODE 7t7

SECAKTARY AND TREASURER

Resource Development Assoc.
2550 M St., N.W. - Suite 300
Washington, D.C. 20037 '

ATTN: Mr. Patrick Raffaniello

Hazardous materials can be transported, under permit, on the Pennsylvania
Turnpike System, providad the shipments are in full compliance with the U.S.
Department of Traasportation Code of Federal Regulations, Title 49 - Parts 170
through 179 and Federal Motor Carrier 3afety Regulations - Parts 390 through
387. Any carrier transporting "hazardous materials" requiring placarding under
these regulations, over the Pennsylvania Turnpike System, must have a Hazard-
ous. Materials Transportation Permit application on file in the office of the Sec-
retary-Treasurer. Every vehicle transporting "hazardous materials" over the
Turnpike System must carry a "Hazardous Materials Transportation Permit Card".

Enclosed is "Application" and "Order Blark". Please complete and return these,
along with your ckeck in the proper amount, payable to the Pennsylvania Turn-
pike Commission,.,: ‘

The charge for the first card issued under the Permit is $10, with a $5 charge for
each additional card issued during the year. These cards are transferable among
your units, so long as each vehicle carries a card when using the Pennsylvania
Turmnpike System. All cards are to be renewed March 31 of each year.

Shipments of "hazardous materials", requiring placarding under the Code of Fed-
eral Regulations, are prohibited from being transported through any and all tun-
nels on the Pennsylvania Turnpike System. The only exceptions to this regula-
tion are 'shipments placarded as COMBUSTIBLE, NON-FLAMMABLE COMPRESSED
GAS or FUEL OIL. - Please inform your drivers of these rules and regulations.

If you need any additional information, please contact this office. Telephone
Area Code 717 - 939-9551, Extension 222.

Sincerely yours,

Co

//4%
. BOLLIN
cretary and Tre€asurer

RMB:ds
Enclosures

939-9551



ORDER FORM

HAZARDOUS MATERIALS TRANSPORTATION PERMIT CARDS

Cate

Pennsylvania Turnpike Commission
Secretary and Treasurer

P.O. Box 8531

Harrisburg, Pennsylvania 17108

ATTN: HMTP SECTION

RE: HMTP NO.

Dear Sir:

Pleas= send _ HMTP Cards for use under the above ’
numbered_Hazardous Materials: Transportation Permit, foz: the year from
April 1, -1;980, through March 31, 198i.

We enclose our Check No. , in the sum of

$ , as payment for these cards.

Yours very truly,

Company)

Mailing)
Address)

By)

Phone Number

Enc: Check



APPLICATION FOR PERMIT TO TRANSPORT HAZARDOUS MATERIALS
ON THE PENNSYLVANIA TURNPIKE SYSTEM

Date

Pennsylvania Turmpike Commission
P.O. Box 2531
Harrisburg, Pennsylvania 17120

NAME

ADDRESS

hereby applies for a Hazardous Materials Transportation Permit to transport

hazardous matericls on the Pennsylvania Turnpike System.

(Kind of Products)

in

(Type of Vehicles)

and does hereby agree to fully comply with the Rules énd Regulations of the
Pennsylvania Turnpike Commission relating to the transport of such hazard-
ous materials, and to indemnify and save harmless the Pennsylvania Turn-
pike Commission of and from any and all claims for damages arising from the
transport of such hazardous materials on the Turnpike System by Applicant.
It is further understood and agreed that Applicant will payregular tariff rates
as promulgated by the Pennsylvania Turnpike Commission.

Attest:

Secretary - Witness President - Partner - Owner

NOTE: If Applicant is incorporated, this Form must be signed by the Presi-
dent and attested by the Secretary and Corporate Seal affixed. If a
partnership, one partner must sign and have signature witnessed;
if an individual, the owner must sign and have signaturewitnessed.



Official Advqnce Copy of Statute Enacted at 1978 Session
No. 1978-30

AN ACT
SB'704.

Amending the act of November 9. 1965 (P.L.657. No.323). entitled “An act
regulating the transportat:on of hazardous substances on highways and toll
roads. including the Pennsvivania Tumnpike: creating the Hazardous Substances
Transportation Board. prescribing its powers. duties and procedures: providing
for the-imposition of duties upon the Department of Revenue, the State Police
and other departments and commissions of the Commonwealth: prescribing
penalties: repealing inconsistent acts and making an appropriation.” further
providing for Federal and Staté regulations. for powers and duties of the board.
requiring the posting of cartain information. making certain repeals, further
providing for enforcement of the act and making editorial changes.

The General Assembly of the Commonwealith of Pennsyivania hereby
enacts as follows:

Section 1. Subsection (b) of section 3. and section 6. act of November
9. 1965 (P.L.657. No.323)., known as the “Hazardous Substances
Transportation Act.” are amended to read:

Section 3. Findings of Fact: Standards of Administration.— * * *

. (b) Thepurpose of this act. and the primary standard by which it shall
be- administered. is to so- regulate the transportation of hazardous
substances. and assure- compliance- with the regulations promuigated
pursuant to this act. that there is established and maintained a reasonable
balance between the interests of the people in the safety of themselves and
their property. on the one hand. and the interests of the people in their
employment and economic prosperity, on the other.

Section 6. General Power and Duty of the Board.—The board shall
have the general power and duty to prescribe regulations and assure
compliance thereto for the: transportation of hazardous substances.
consistent with the purpose and primary standard declared in subsection
(b) of section 3 hereof. [n exercising such general powerand duty the board
may:

(1Y Classify hazardous substances according to the nature and degree
of risk involved in their transportation. and apply separate regulations to
each class.

(2) Prescribe regulations pertaining to methods of packing. loading
and unloading hazardous substances: to the specifications. marking.
inspection. condition and equipment of vehicles transporting such
substances: to qualification of drivers and other matters refating to
operation of such vehicles: to routing and parking of such vehicles. except
that such regulations mayv not supersede ordinances of local authorities:
and all other factors which affect the nature or degree of risk involved in
transportation of hazardous substances.
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(3) Declare any substance: not defined in section 2 hereof, to be a
hazardous substance and thereby subject its transportation to the
provisions: of this act

(4) Employ personnel and purchase or lease equioment. office space
and materials needed. to carry out the provisions of this act.

(5) Employ personnel to . inspect vehicles and investigate all other
matters relating to tke safe transportation of hazardous substances.

Section 2. Theact is amended by adding a section to read:

Section 6.1. Posting of Information.—Any vehicle transporting
hazardous substances shail have posted thereon the nature ojf the
hazardous substance being transported. The board shalil prescribe the size
and type of notice-ta be posted.

Section 3. Section 7 of the act is amended to read:

Section 7. Correspondence with Federal Requirements.—In the case
of any person who is subject to [jurisdiction of the Interstate Commerce
Commission] Federal regulations pertaining to the transportation of
hazardous substances, the board’s regulations shall. {and in any other case
the: board’s reguiations may,] and in any other ciase may, as far as
practicable. correspcnd with [the regulations of such commission] such
Federal regulations. It is the purpose of this section tc avoid. as far as
practicable. the imposition of [dual or] conflicting regulations upon
persons.who operate vehicles subject to [Intérstate Commerce Commission
jurisdiction in this Commonweaith] Federal regulations pertaining to the
transportation of hazardous substances. It is also :he purpose of this
section to'empower, but not require, the board to prescribe, for persons not
subject to- [Interstate Commerce Commission jurisdiction,] said Federal
regulations. reguiations.identical with or similar to those [of the Interstate
Commerce: Commission: and the Atomic. Energy Commission| Federal
regulations pertaining (o the transportation of hazardous substarnces.

Section 4. Secticns 8 and 9 of the act are repealed.

Section: 5. Section [0 of the act, amended May &. 1970 (P.L.344.
No.l11). is amended to read: : -

Sectior: 10. Enforcement of Regulations.—{The board.shall, with the
approval of the Governor, assign among the several departments and
commissions represented by its ex officio members the duty of enforcing its
regulations and the several parts thereol.] The enforcemesnt of regulations
or anv parts thereof may be assigned by the board to onie or more of the
several departments and commissions represented by its ex officio
members as the board. sees fit. Suctr defegation shall be accomplished by
resolution duly adopted by a majority of the board present at the meeting.

Section 6. Section |l of the act is amended to read:

Section 1{. Injunction and Other Remedies.—(a: The Attorney
Genenal. upon request of the board or upon his own motion. may proceed
in the name of the Commonwealth. by injunction. mandamus. quo
warranto. or other appropriate remedy at law or in equity. criminal or civil,

~/



3

to restrain violations. of the board’s regulations or orders or to enforce

obedience thereto. Such proceedings may be brought in [the: Court of

Common. Pleas of Dauphin County] the Commonweaith Court or in the

court.of common pleas of the county in which the. violation occurred or in

which the violator may be found, or in any district court of the United

States. as the Attorney General shall deem appropriate and whicht court
. skall have jurisdiction.

(b) Whenever the-Attorney General shail have reason to believe-thata
person has violated any regulation or order of the board but is outside the
jurisdiction of this Commonwealth, the Attorney General may petition
fthe Court of Common Pleas of Dauphin County] the Commonweaith
Court for an order authorizing the seizure and confiscation of such
person’s vehicles or hazardous substances wherever and whenever they
may be found. in the Commonwezlith. The court may thereupon require the
Attormey General to send a copy of such petition to the person by registered
mail or such other means as the court deems appropnate, together with a.
notice: that unless such person answers the petition and submits himself to
the jurisdiction of the Commorwealith for the purpose of prosecution

_under this act' within twenty days after receipt of such notice, the petition
will be granted. If the person answers the petition and submits himself to
tke jurisdiction of the Commonwealth as aforesaid, the court shall deny the
petition: otherwise. the court shall issue the order as prayed for in the
petition. ' ’ :

* Section: 7. Section |2 of the act, reenacted May 26, 1972 (P.L.307.
No.32), is amended to read:

Section 12. Penalties.—(a) Any person who, as operatorofa vehicle,
shall [knowingly or wilfully] violate any regulation of the board pertaining
to routing, parking or other act in the actual operation of a vehicle, shall be-
guiity of a misdemeanor, and. upon conviction thereof in the court of
[quarter: sessions| common: pleas of the county in which the offense
occurred.. shall be.sentenced to pay a fine of not less than [twenty-five
dollars. (325)] one hundred doilars ($§100) nor more than five hundred
dollars (3500), or to undergo imprisonment in the county jail for not more
than thirty (30) days. or both. Any such person, having been convicted of a
first offense under this subsection, who shall at a later time commit a
second or subsequent offense and be convicted thereof, shall be sentenced
to pay a fine as aforesaid. or to undergo-imprisonment in the county jail for
not less than sixty (60) days nor more than one (1) year, or both.

(b) Any person who, as shipper, carrier. consignee or user of a
hazardous substance. shall [knowingly or wilfuily] violate any regulation
of the board. shall be guilty of a misdemeanor, and. upon conviction
thereof in the court of [quarter sessions] comrnon pleas of the county in
which the cffense occurred. shall be sentenced to pay a fine of not less than
[one hundred doilars (5100)] five hundred dollars (§500) nor more than five
thousand dollars ($5000), or to undergo imprisonment in the county jail for
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not more than sixty (60) days. or both. Any person. having beer convicted
of'a first offense under this subsection, who shall at a later zime cor.mii a
" second or sudsequent offense and be convicted thereof, shall be sent2nced
to pay a fineas aforesaid. or to undergo imprisonment in the county jaii for
not less than sixty [60) days nor more than one (1) year, or both. Ii such
person be a firm. parinership. joint venture or associalion. then the
member thereof resporsible for the violation. or if such person be a
corporation. then the-officer, agent or employe thereof responsibie far the
violation. shall have the sentence of imprisonment. hzrein prescribed.
imposed upen him. .
Section 8. This act shall take effect in 60 days.

APPROVED—The 23rd day of June, A. D. 1978.
MILTON J. SHAPP
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AN ACT
To enhance the Commcnwealth's environmental radiation

surveillance arnd emergency radiation response capabilities by

granting certain powers to the Department of Environmental

Eesources, apd—making—an—appropiiations <—

The General Assergbly of the Commonwealth of Pennsylvania
hereby eracts as follows:‘

Section 1.. Short title.

This act shall be known and may be cited as the
"Environmental Radiation Protection Act."

Section 2. Findings and declacation of policy.

The General Assembly finds that there exist within the
Commonvealth of Pennsylvania several nuclear power plants in
operaticn or under construction and other major facilities
utilizing large guantities of radioactive materials.
Pennsylvania highways and rail systems are used with increasing
frequency to transport spent reactor fuel and other sources of
radiocactive material. In order to minimize the effects of

exposure to radiaticn from both routine and accidental releases

of radiocactive material to the eavironment, the General Assenmbly
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finds it necessary and desirable to upgrade the present prograas
of eavironmental radiation monitoring and emergency radiation
resgonse row existing in the Depacrtment cf Environmertal
Resources and to provide additional funding for such activities.
Section 3, Environmental radiation monitotinq.

The LCepartment of Environmental Resources shall have the
pover, and its duty shall be, to carry out a comprehensive
program of monitoring levels of radioactivity in Pennsylvania's
environment including all appropriate tests for alpka, beta and
gamma levels in all appropriate media. Sites to be monitored
shall irclude, but not be limited to, nuclear pover reactor
sites and other sites with a substantial potential for
environmental radioactivity contaminatior.

Section 4. @Aadiation emergency respénse.

(a) The Department of Environmental Resources shall assist
the Pgnnsylvania Emergency Management Agency in p:epar@ng a
radiaticn emecéency response plan in a marner consistent with

the provisions of 35 Pa.C.S. § 7101 et seq. (relating to

.Emergency Management Services).

(b) The cdepartment shall also make available technical staff
and equipment to determine levels of radiation in the
environment and recommend emergency measures to protect the
public from exposure to such radiation in the event of an
accident at a nuclear power plant, a transportatior accident
involving radicactive materials, or any other condition or
occurrence which necessitates radiation emergency assistance at
anf location in the Commonwealth.

Section 5. Annual report.

The department shall prepare a report ot environmental

radiation levels, as determined by the monitoring program, on at

-2 -
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least an annual basis. Copies of the report shall be submitted
to the Fresident pro tempore of the Senate and the Speaker of
the House of Representatives of the General Assembly and shall
be made available tc the general public. The report shall also
contain a description and analysis of any emergency responses or
other actions taken by the department under this act and any
other information about environmental radiation or radiation
emergencies which the department deems to be of sufficient
importance to call to the attention of the General Asseably and
the citizens of the Commonwealth.

Section 6. MWNotification.

Whenever the Department of Environmental Resources during the
course of its duties under this act, determines that levels of
radiation exceed the normal range of radioactivity in that area,
the department shall immediately notify the Governor, the
Nuclear Requlatory Commission and also ;epoét its findings to
the public, and it shall subsequently submit a detailed report
on the cccurrence to both the Gcvernor and the Nuclear
Regulatcry Commission.and make such report public.
Seetion—Fv—AppEopEiationy

TheEe—is-hoEoby—a FPEOPEiatod—tho sun—of—$300,000—for—tho
fiscal—yeas—1819~-1980—£fron—the-Genoral-Fund—of-the-Conmonvaalihs
*44—6&4h—aoaeys-sha&é—be—asoé-%o—apqeade—éhe—pseseaé
SR+-iEonsontdi—Fadiation-noaitoring—and—0neEgeRey—Ee5ponEQ
psoqsaas—ih—%he—dapas%aegtv
Section 8+ 7. Effective date,

This act shall take effect immediately.

AT0LS5J1W/1979CH0053B1967 -3 -
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The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

ARTICLE 1
GENERAL PROVISIONS

Section 101. Short title.

This act shall be known and may be cited as the ‘‘Solid Waste
Management Act.”

Section 102. Legislative finding; declaration of policy.

The Legislature hereby determines, declares and finds that, since
improper and inadequate solid waste practices create public health
hazards, environmental pollution, and economic loss, and cause irrep-
arable harm to the public health, safety and welfare, it is the purpose
of this act to: ‘

(1) establish and maintain a cooperative State and local program
of planning and technical and financial assistance for comprehensive

(2) encourage the development of resource recovery as a means
of managing solid waste, conserving resources, and supplying
energy,;

(3) require permits for the operation of municipal and residual
waste processing and disposal systems, licenses for the trans-
portation of hazardous waste and permits for hazardous waste
storage, treatment, and disposal;

(4) protect the public health, safety and welfare from the short
and long term. dangers of transportation, processing, treatment,
storage, and disposal of all wastes;

(5) provide a flexible and effective means to implement and
enforce the provisions of this act;

(6) establish the Pennsylvania Hazardous Waste Facilities Plan,
which plan shall address the present and future needs for the treat-
ment and disposal of hazardous waste in this Commonwecalth;

(7) develop an inventory of the nature and quantity of
hazardous waste generated within this Commonwealth or disposed
of within this Commonwealth, wherever generated;

(8) project the nature and quantity of hazardous waste that will
be generated within this Commonwealth in the next 20 years or will
be disposed of within this Commonwealth, wherever generated;

(9) provide a mechanism to establish hazardous waste facility
sites;

(10) implement Article I, section 27 of the Pennsylvania Consti-
tution; and

(11) utilize, wherever feasible, the capabilities of private enter-
prise in accomplishing the desired objectives of an effective,
comprehensive solid waste management program.



Section 103. Definitions.

The following words and phrases when used in this act shall have,
unless the context clearly indicates otherwise, the meanings given to
them in this section:

‘““Abatement.’’ The restoration, reclamation, recovery, etc., of a
natural resource adversely affected by the activity of a person,
permittee or municipality.

‘““Agricultural waste.”” Poultry and livestock manure, or residual
materials in liquid or solid form generated in the production and
marketing of poultry, livestock, fur bearing animals, and their
products, provided that such agricultural waste is not hazardous. The
term includes the residual materials generated in producing,
harvesting, and marketing of all agronomic, horticultural, and
silvicultural crops or commodities grown on what are usually recog-
nized and accepted as farms, forests, or other agricultural lands.

‘“Captive facilities.”” Facilities which are located upon lands owned
by a generator of hazardous waste and which are operated to provide
for the treatment or disposal solely of such generator’s hazardous
waste.

‘““Commercial establishment.”” Any establishment engaged in
nonmanufacturing or nonprocessing business, including, but not
limited to, stores, markets, office buildings, restaurants, shopping
centers and theaters.

“Commonwealth.”” The Commonwealth of Pennsylvania.

“Department.”” The Department of Environmental Resources of
the Commonwealth of Pennsylvania and its authorized representatives.

“Disposal.”” The incineration, deposition, injection, dumping,
spilling, leaking, or placing of solid waste into or on the land or water
in a manner that the solid waste or a constituent of the solid waste
enters the environment, is emitted into the air or is discharged to the
waters of the Commonwealth.

“Food processing waste.”’ Residual materials in liquid or solid
form generated in the slaughtering of poultry and livestock, or in
processing and converting fish, seafood, milk, meat, and eggs to food
products; it also means residual materials generated in the processing,
converting, or manufacturing of fruits, vegetables, crops and other
commodities into marketable food items.

“Food processing wastes used for agricultural purposes.”” The use
of food processing wastes in normal farming operations as defined in
this section. :

‘“Hazardous waste.”” Any garbage, refuse, sludge from an indus-
trial or other waste water treatment plant, sludge from a water supply
treatment plant, or air pollution control facility and other discarded
material including solid, liquid, semisolid or contained gaseous mate-
rial resulting from municipal, commercial, industrial, institutional,
mining, or agricultural operations, and from community activities, or
any combination of the above, (but does not include solid or dissolved

material in domestic sewage, or solid or dissolved materials in irriga-
tion return flows or industrial discharges which are point sources
subject to permits under § 402 of the Federal Water Pollution Control
Act, as amended (86 Stat. 880) or source, special nuclear, or by-
product material as defined by the U.S. Atomic Energy Act of 1954,
as amended (68 Stat. 923)), which because of its quantity, concentra-
tion, or physical, chemical, or infectious characteristics may:

(1) cause or significantly contribute to an increase in mortality
or an increase in morbidity in either an individual or the total
population; or

(2) pose a substantial present or potential hazard to human
health or the environment when improperly treated, stored, trans-
ported, disposed of or otherwise managed.

The term ‘‘hazardous waste’’ shall not include coal refuse as defined
in the act of September 24, 1968 (P.L.1040, No.318), known as the
““Coal Refuse Disposal Control Act.”’ ‘‘Hazardous waste’’ shall not
include treatment sludges from coal mine drainage treatment plants,
disposal of which is being carried on pursuant to and in compliance
with a valid permit issued pursuant to the act of June 22, 1937
(P.L.1987, No0.394), known as ‘‘The Clean Streams Law.”’

““Industrial establishment.”” Any establishment engaged in manu-
facturing or processing, including, but not limited to factories, foun-
dries, mills, processing plants, refineries, mines and slaughterhouses.

‘‘Institutional establishment.”” Any establishment engaged in
service, including, but not limited to, hospitals, nursing homes,
orphanages, schools and universities. ,

‘“‘Management.’”” The entire process, or any part thereof, of
storage, collection, transportation, processing, treatment, and disposal
of solid wastes by any person engaging in such process.

‘“‘Manifest system.”’ A written record identifying the quantity,
composition, origin, routing, and destination of hazardous waste from
the point of generation to the point of disposal, treatment or storage.

‘““Mine.”” Any deep or surface mine, whether active, inactive or
abandoned.

““Mining.”” The process of the extraction of minerals from the
earth or from waste or stockpiles or from pits or banks.

‘‘Municipality.”” A city, borough, incorporated town, township or
county or any authority created by any of the foregoing.

‘““Municipal waste.”’ Any garbage, refuse, industrial lunchroom or
office waste and other material including solid, liquid, semisolid or
contained gaseous material resulting from operation of residential,
municipal, commercial or institutional establishments and from
community activities and any sludge not meeting the definition of
residual or hazardous waste hereunder from a municipal, commercial
or institutional water supply treatment plant, waste water treatment
plant, or air pollution control facility.
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““Normal farming operations.”” The customary and generally

accepted activities, practices and procedures that farms adopt, use, or
engage in year after year in the production and preparation for market
of poultry, livestock, and their products; and in the production,
harvesting and preparation for market of agricultural, agronomic,
horticultural, silvicultural and aquicultural crops and commodities;
provided that such operations are conducted in compliance with appli-
cable laws, and provided that the use or disposal of these materials
will not pollute the air, water, or other natural resources of the
Commonwealth. It includes the storage and utilization of agricultural
and food process wastes for animal feed, and includes the agricultural
utilization of septic tank cleanings and sewage sludges which are
generated off-site. It includes the management, collection, storage,
transportation, use or disposal of manure, other agricultural waste
and food processing waste on land where such materials will improve
the condition of the soil, the growth of crops, or in the restoration of
the land for the same purposes.
_ “‘Person.”” Any individual, partnership, corporation, association,
institution, cooperative enterprise, municipal authority, Federal
Government or agency, State institution and agency (including, but
not limited to, the Department of General Services and the State
Public School Building Authority), or any other legal entity whatso-
ever which is recognized by law as the subject of rights and duties. In
any provisions of this act prescribing a fine, imprisonment or penalty,
or any combination of the foregoing, the term ‘‘person’’ shall include
the officers and directors of any corporation or other legal entity
having officers and directors.

‘‘Point sources subject to permits under § 402 of the Federal Water
Pollution Control Act.”’ Point source discharges for which valid and
current permits have been issued under § 402 of the Federal Water
Pol_lutj_on Control Act, as amended (86 Stat. 880) to the extent that
such discharges are authorized by said permits.

‘““Pollution.”” Contamination of any air, watcr, land or other
natural resources of the Commonwealth such as will create or is likely
to create a public nuisance or to render such air, water, land or other
natural resources harmful, dctrimental or injurious to public health,
safety or welfare, or to domestic, municipal, commercial, industrial,
agricultural, recreational or other legitimate beneficial uses, or to
livestock, wild animals, birds, fish or other life.

‘““Processing.”” Any technology used for the purpose of reducing
the volume or bulk of municipal or residual waste or any technology
~used to convert part or all of such waste materials for off-site reuse.
“IP'rocessing facilities include but are not limited to transfer facilities,
composting facilities, and resource recovery facilities.

‘“Residual waste.”” Any garbage, refuse, other discarded material
or other waste including solid, liquid, semisolid, or contained gaseous
materials resulting from industrial, mining and agricultural operations
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and any sludge from an industrial, mining or agricultural water supply
treatment facility, waste water treatment facility or air pollution
control facility, provided that it is not hazardous. The term ‘‘residual
waste”’ shall not include coal refuse as defined in the ‘‘Coal Refuse
Disposal Control Act.”” “‘Residual waste’ shall not include treatment
studges from coal mine drainage treatment plants, disposal of which is
being carried on pursuant to and in compliance with a valid permit
issued pursuant to “The Clean Streams Law.”’

“Secretary.”” The Secretary of the Department of Environmental
Resources of the Commonwealth of Pennsylvania.

“Solid waste.”” Any waste, including but not limited to, munic-
ipal, residual or hazardous wastes, including solid, liquid, semisolid or
contained gaseous materials.

““Storage.”” The containment of any waste on a temporary basis in
such a manner as not to constitute disposal of such waste. It shall be
presumed that the containment of any waste in excess of one year
constitutes disposal. This presumption can be overcome by clear and
convincing evidence to the contrary.

“Transportation.”” The off-site removal of any solid waste at any
time after generation.

“Treatment.”” Any method, technique, or process, including
neutralization, designed to change the physical, chemical, or biological
character or composition of any waste so as to neutralize such waste
or so as to render such waste nonhazardous, safer for transport,
suitable for recovery, suitable for storage, or reduced in volume. Such
term includes any activity or processing designed to change the phys-
ical form or chemical composition of waste so as to render it neutral
or nonhazardous.

Section 104. Powers and duties of the department.

The department in consultation with the Department of Health
regarding matters of public health significance shall have the power
and its duty shall be to:

(1) administer the solid waste management program pursuant to
the provisions of this act;

(2) cooperate with appropriate Federal, State, interstate and
local units of government and with appropriate private organiza-
tions in carrying out its duties under this act;

(3) develop a Statewide solid waste management plan in cooper-
ation with local governments, the Department of Community
Affairs, the Department of Commerce and the State Planning
Board; emphasis shall be given to area-wide planning;

(4) provide technical assistance to municipalities including the
training of personnel;

(5) initiate, conduct, and support research, demonstration
projects, and investigations, and coordinate all State agency
research programs, pertaining to solid waste management systems;
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(6) regulate the storage, collection, transportation, processing,
treatment and disposal of solid waste;

(7) issue permits, licenses and orders, and specify the terms and
conditions thereof, and conduct inspections and abate public
nuisances to implement the purposes and provisions of this act and
the rules, regulations and standards adopted pursuant to this act;

(8) require the payment of a fee according to a standard
uniform schedule of permit and license fees for the processing of
any permit or license application. Permit and license fees shall be in
an amount sufficient to cover the aggregate cost of reviewing all
applications, acting on all applications, processing all renewals, and
administering all the terms and conditions of all permits and all
provisions of this act relating thereto;

(9) serve as the agency of the Commonwealth for the receipt of
moneys from the Federal Government or other public agencies or
private agencies and expend such moneys for studies and research
with respect to, and for the enforcement and administration of, the
purposes and provisions of this act and the rules and regulations
promulgated thercunder;

(10) institute in a court of competent jurisdiction, proceedings
against any person or municipality to compel compliance with the
provisions of this act, any rule or regulation issued thereunder, any
order of the department, or the terms and conditions of any permit;

(11) institute prosecutions against any person oOr municipality
uiider this act;

(12) appoint such advisory committees as the secretary deems
necessary and proper to assist the department in carrying out the
provisions of this act. The secretary is authorized to pay reasonable
and necessary expenses incurred by the members of such advisory
committees in carrying out their functions;

(13) do any and all other acts and things not inconsistent with
any provision of this act, which it may deem necessary or proper
for the effective enforcement of this act and the rules or regulations
which may be promulgated hereunder after consulting with the
Department of Health regarding matters of public health signifi-
cance;

(14) develop, prepare and submit to the Environmental Quality
Board, within two years after the effective date of this act, its
proposed Pennsylvania Hazardous Waste Facilities Plan;

(15) develop, prepare and publish in the Pennsylvania Bulletin
six months after the effective date of this act its preliminary envi-
ronmental, social and economic criteria and standards for siting
hazardous waste treatment and disposal facilities;

(16) require the payment of such annual inspection fees and
perform such inspections of hazardous waste treatment and disposal
facilities as are provided for in the Environmental Quality Board
guidelines adopted pursuant to section 105(e). This provision shall

iAo
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not be construed to limit or restrict the department’s inspection
powers as elsewhere set forth in this act; and

(17)  administer funds collected by the United States Government
and grapled to Pennsylvania for the purpose of closing, maintaining
or monitoring abandoned or closed hazardous waste storage, treat-
ment or disposal sites and for the purpose of action to at;ate or
prevent pollution at such sites. If Congress has not authorized the
co}lcctlon of such funds within one year after the effective date of
t!ns act, or if the department finds that the funding program autho-
rized is inadequate, the department shall transmit to the General
Assembly within 15 months after the effective date of this act a
proposal for the establishment of a fund in Pennsylvania comprised
of surcharges collected from users of hazardous waste storage, treat-
ment and disposal facilities excluding captive facilities }n the
Cor{)monwe?lth. Such fund shall be proposed for the purpose of
closing, maintaining or monitoring hazardous waste storage, treat-
ment or disposal sites excluding captive facilities which ha\;e been
?:andoned or fwhich have been closed for at least 20 years, and for

e purpose of taking action to ion

sy ose of taki iites, to abate or prevent pollution at such
Section 105. Powers and duties of the Environmental Quality Board
(a) The Environmental Quality Board shall have the power and it;
duty sha}l be to adopt the rules and regulations of the department to
.accom'pllsh the purposes and to carry out the provisions of this act
mclu.dmg but not limited to the establishment of rules and rcgulallon;
r;:latmg t.o the protection of safety, health, welfare and property of
tC gm?,:l::fve:ﬁﬁ_ the air, water and .other natural resources of the
ter(:]) fThe Enﬁronnfwntal Quality Board shall, by regulation, set the
of expiration of permits and li i
of the ponirart 1icens: and licenses appropriate to the category
(¢) The Environmental Quality Board shall have the power and its
duty shall be to adopt rules and regulations and standards to provide
for the coordination of administration and enforcement of this act
between the Department of Environmental Resources and count
health departments where they exist. ¢
(d) The Environmental Quality Board shall have the power and its
dPlllz shall be to adopt a Pennsylvania Hazardous Waste Facilities
(¢) The Environmental Quality Board shall have the power and its
duty shall be to adopt guidelines which shali:

(1) Provide for the necessary inspection of hazardous waste
treatment and disposal facilities considering the degree of hazard
and the quantity of wastes handled.

. (2) Establish an inspection fee based on the frequency of inspec-
tion provided for in paragraph (1).
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(3) Encourage cooperative agreements between local commu-
nities and the hazardous waste facility operators to minimize local
concerns regarding the operation of the facility.

(f) In addition to exercising its powers and duties under
section 1920-A of the act of April 9, 1929 (P.L.177, No.175), known
as ‘““The Administrative Code of 1929,” the Environmental Quality
Board shall have the power and its duty shall be to assist in the

implementation of the Pennsylvania Hazardous Waste Facilities Plan .

through the issuance of certificates of public necessity for the estab-
lishment of hazardous waste treatment or disposal facilities. Any
person prior to applying for a certificate of necessity shall have
obtained all permits from the department of the Federal agency autho-
rized to issue such permits In the Commonwealth and shall have
implemented all impact assessments and public participation
programs. In issuing certificates of public necessity the Environmental
Quality Board shall:

(1) Prescribe the form and content of applications for a certifi-
cate of public necessity to operate a hazardous waste ireatment or
disposal facility.

(2) Require the payment of a fee for the processing of any
application for a certificate of public necessity. Fees shall be in an

amount sufficient to cover the aggregate cost of reviewing the appli- .

cation and acting on it.

(3) Issue such certificates of public necessity for the operation of
hazardous waste treatment and disposal facilities as are warranted
by:

’ (i) the extent to which the facility is in conformance with the

Pennsylvania Hazardous Waste Facilities Plan;

(ii) the impact of the proposed facility on adjacent populated
areas and areas through which wastes are transported to such
facility;

(iii) the impact on the borough, township, town or city in
which the facility is to be located in terms of health, safety, cost
and consistency with local planning; and

(iv) the extent to which the proposed facility has been the
subject of a puhlic participation program in which citizens have
had a meaningful opportunity to participate in evaluation of
alternate sites or technologies, development of siting criteria,
socioeconomic assessment, and all other phases of the site selec-
tion process. :

(4) Provide the public with opportunities to comment upon the
application for certificate of public necessity and consider the
comments submitted.

(5) Accept applications for certificates of public necessity only
from persons or municipalities which have obtained the necessary
solid waste treatment or disposal permits from the department or
from the Federal agency authorized to issue such permits in the
Commonwealth.
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(g) In carrying out the powers and duties set forth in this
subsection, the board may consult with any person and hold any
hearings which it deems necessary and proper to enable it to render a
decision to issue or deny the certificate of public necessity and in any
such hearing the board shall be represented by a minimum of three
members.

(h) Issuance of a certificate of public necessity under this section
shall suspend and supersede any and all local laws which would
preclude or prohibit the establishment of a hazardous waste treatment
or disposal facility at said site, including zoning ordinances. The
suspension and supersession is explicitly extended to any person to
whom such certificates issued for the purpose of hazardous waste
treatment or disposal, and to the successors and assigns of such
person.

(i) During all deliberations of the board a representative of the
county and township, borough or municipality affected will be invited
to participate.

(i) Regulations promulgated under this section concerning the
generation, transportation, storage, tieatment and disposal of
hazardous. wastes may, to the extent consistent with Federal regula-
tions promulgated under the Resource Conservation and Recovery
Act, establish classes of hazardous wastes taking into account the
relative availability to the environment of the hazardous constituents
in waste materials and the degree of hazard thereby presented.

Section 106. Powers and duties of county health departments; limita-
tion.

(a) The county health department where it exists of each of the
counties of the Commonwealth may elect to administer and enforce
any of the provisions of this act together with the department in
accordance with the established policies, procedures, guidelines, stan-
dards and rules and regulations of the department. Where this
program activity exceeds the minimum program reguirements adoptcd
by the Advisory Health Board under the provisions of the act of
August 24, 1951 (P.L.1304, No.315), known as the “‘Local Health
Administration Law,’’ such activity may be funded through contrac-
tual agreements with the department. The department is authorized to
provide funds to county health departments from funds appropriated
for this purpose by thc General Assembly.

(b) Notwithstanding the grant of powers in subsection (a), in any
case where administration and enforcement of this act by a county
health department shall conflict with administration and enforcement
by the Department of Environmental Resources, administration and
enforcement by the Department of Environmental Resources shall take
precedence over administration and enforcement by a county health
department.
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Section 107. Legislative oversight.

At least 30 days prior to consideration by the Environmental
Quality Board of draft regulations for proposed rule making, the
department shall submit such draft regulations to the Senate Environ-
mental Resources and House Conservation Committees of the General
Assembly for their review and comment.

Section 108. Powers and duties of the Environmental Hearing
Board.

In addition to exercising its powers and duties to hold hearings and
issue adjudications or any order, permit, license or decision of the
department according to the provisions of ‘“The Administrative Code
of 1929 and the Administrative Agency Law, the Environmental
Hearing Board shall have the power and its duty shall be to hold, if
requested to do so by any party to a duly perfected appeal of an oral
order under section 602(d), to hold a hearing on any duly filed peti-
tion for supersedeas of such order within six business days of the
receipt of such request by the board.

ARTICLE 11
MUNICIPAL WASTE

Section 201. Submission of plans; permits.

(@) No person or municipality shall store, collect, transport,
process, or dispose of municipal waste within this Commonwealth
unless such storage, collection, transportation, processing or disposal
is authorized by the rules and regulations of the department and no
person or municipality shall own or operate a municipal waste
processing or disposal facility unless such person or municipality has
first obtained a permit for such facility from the department.

(b) Each municipality with a population density of 300 or more
inhabitants per square mile and each municipality with a population
density of less than 300 wherein the department has identified a waste
problem or a potential waste problem shall submit to the department
an officially adopted plan for a municipal waste management system
or systems serving the areas within its jurisdiction within two years of
the effective date of this section, and shall, from time to time, submit
such revisions of said plan as it deems necessary or as the department
may require. Nothing in this subsection shall prohibit such a munici-
pality from requesting the county in which it is located, and the
county or an agency it designates from agreeing, to perform this
function in its behalf. Whenever a county prepares and adopts such a
solid waste management plan and revisions thereto, it shall provide for
the participation and review of all affected municipalities. Whenever a
city, borough, incorporated town or township prepares its own solid
waste management plan or revisions thereto, it shall provide for
review by the county prior to adoption. All solid waste management
plans and subsequent revisions shall become official upon formal
adoption by the governing body of the municipality and approval and
certification by the department.

13

(c) When more than one municipality has authority over an
existing or proposed municipal waste management system or systems
or any part thereof, the required plan or any revisions thereof shall be
submitted jointly by the municipalities concerned or by an authority
or county or by one or more of the municipalities with the concur-
rence of the affected municipalities.

(d) Every plan, and any revision thereof, shall delineate areas
where municipal waste management systems are in existence and areas
where the municipal waste management systems are planned to be
available within a ten-year period.

(¢) Every plan shall:

(1) Provide for the orderly extension of municipal waste
management systems in a manner consistent with the needs and
plans of the whole area, and in a manner which will not create a
risk of pollution of the water, air, 1and or other natural resources of
the Commonwealth, nor constitute a public nuisance, and shall
otherwise provide for the safe and sanitary disposal of municipal
waste.

(2) Take into consideration all aspects of planning, zoning,
population estimates, engineering and economics so as to delineate
with precision those portions of the area which may reasonably be
expected to be served by a municipal waste management system
within ten years of the submission of the plan, as well as those areas
where it is not reasonably foreseeable that a municipal waste
management system will be needed within ten years of the submis-
sion of the plan.

(3) Take into consideration any existing State plan affecting the
development, use and protection of air, water, land or other natural
resources.

(4) Set forth a time schedule and proposed methods for
financing the development, construction and operation of the
planned municipal waste management systems, together with the
estimated cost thereof.

(5) Include a provision for periodic revision of the plan.

(6) Include such other information as the department shall
require.

(f) The plan shall be reviewed by appropriate official planning
agencies within a municipality, including a planning agency with area-
wide jurisdiction, if one exists, the county, county planning commis-
sion, and county health department for consistency with programs of
planning if one exists, of planning for the area, and all such reviews
shall be transmitted to the department with the proper plan. In the
event a review of any plan has not been transmitted by such planning
agency or commission within 90 days of its submission to such agency
or commission, then such agency or commission shall be deemed to
have waived its right to review the plan, and the department shall then
review the plan for approval in the absence of the reviews of such
planning agency or commission.
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(8) The department is hereby authorized to approve or Qisapprove
plans for municipal waste management systems subpntted in acgorf]-
ance with this act. Any plan which has not been disapproved within
120 days of the date of its submission ghall -be .deemed an apprpved
plan, unless notice of pending investigation is given to the applicant
by the department before expiration of tt;e 120-day period. .

(h) The department is hereby authorized to approve or dxsapprove
revisions of plans for municipal waste management systcms submitted
i e with this act. .

" gfco’;‘?)zngepartment is authorized to provide techpica} assistance to
counties, municipalities and authorities in coordm?tmg p}ans for
municipal waste management systems required by this act, including

isi f such plans. o
rez;lor"lfhz depar‘t)ment may establish pri_orities for‘ the time thh.m
which plans shall be submitted and may, in appropriate cases, require
the submission of joint plans. o

(k) The department may issue any order or may 1.n§tltt'xte any
appropriate legal or equitable action to compel munmpa}nties o
submit plans in accordance with this act and the rules, regulations and
procedures of the department. ' o ' .

() The department may order, or obt.am an injunction requiring
municipalities to. implement the plans which t!ley have submitted, in
accordance with this act and the rules, regulations and procedures of
the department. o
Section 202. Powers and duties of municipalities. ‘

(a) Each municipality shall be responsib'lc' for the collegtnop, trans-
portation, processing, and disposal of municipal waste which is gener-
ated or present within its boundaries and shall be responsxble.for
implementing its approved plan as it relate§ to the. storage, collection,
transportation, processing, and disgo_s'al. of its m_gnlcmal v\(a}ftes:

(h) In carrying out its responsibilities, any such municipality mu:
adopt ordinances, regulations and standuids for the storage and
collection of municipal wastes which shall be not less stringent than,
and not in violation of, the rules, regulations, stgndards, and proce-
dures of the department for the storage, collecuon,.transportatxon,
proccssing and disposal of municipal waste. Any ordmances,_ rcgul?-
tions and standards so adopted shall be made a part of the plan
required in section 201. _ .

(c¢) Municipalities may contract.w.lt.h‘ any person or ott}er munici-
pality to carry out their responsnblhtles.f.or the collecuor), trans-
portation, processing and disposal of municipal wgstes, provided that
the ultimate disposal is known to be at a site perr.mtted to accept such
waste, and provided, further, that no municipality may dftlegate the
duties imposed by this section. In cases where thq p}apmng agency
determines and the governing body approves that it is in the publ!c
interest for municipal wastes management and disposal to pe a Pubhc
function, the plan shall provide for the mechanisms. Municipalities are
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authorized to require by ordinance that all municipal wastes generated
within their jurisdiction shall be disposed at a designated facility.
Section 203. Grants authorized.

(@) The department is authorized to assist municipalities by admin-
istering grants to pay S0% of the costs of preparing official plans for
municipal waste management systems in accordance with the require-
ments of this act and the rules, regulations, and standards adopted
pursuant to this act, and for carrying out related studies, surveys,
investigations, inquiries, research and analyses.

(b) All grants shall be made from funds appropriated for this
purpose by the General Assembly.

ARTICLE III
RESIDUAL WASTE

Section 301. Management of residual waste.

No person or municipality shall store, transport, process, or dispose
of residual waste within this Commonwealth unless sich storage, or
transportation, is consistent with or such processing or disposal is
authorized by the rules and regulations of the department and no
person or municipality shall own or operate a residual waste
processing or disposal facility unless such person or municipality has
first obtained a permit for such facility from the department.

Section 302. Disposal, processing and storage of residual waste.

(a) It shall he unlawful for any person or municipality to dispose,
process, store, or permit the disposal, processing or storage of any
residual waste in a manner which is contrary to the rules and regula-
tions of the department or to any permit or to the terms or conditions
of any permit or any order issued by the department.

(b) It shall be unlawful for any person or municipality who stores,
processes, or disposes of residual waste to fail to:

(1) Use such methods and facilities as are necessary to control
leachate, runoff, discharges and emissions from residual waste i
accordance with department regulations.

(2) Use such methods and facilities as are necessary to prevent
the harmful or hazardous mixing of wastes.

(3) Design, construct, operate and maintain facilities and areas
in a manner which shall not adversely effect or endanger public
health, safety and welfare or the environment or cause a public
nuisance.

Section 303. Transportation of residual waste.
(@) It shall be unlawful for any person or municipality to transport
or permit the transportation of residual waste:

(1) to any processing or disposal facility within the Common-
wealth unless such facility holds a permit issued by the department
to accept such waste; or

(2) in a manner which is contrary to the rules and regulations of
the department or any permit or the conditions of any permit or
any order issued by the department.
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(b) It shall be unlawful for any person or municipality who trans-
ports residual waste to fail to:

(1) use such methods, equipment and facilities as are necessary
to transport residual waste in a manner which shall not adversely
affect or endanger the environment or the public health, welfare
and safety; and

(2) take immediate steps to contain and clean up spills or acci-
dental discharges of such waste, and notify the department,
pursuant to department regulations, of all spills or accidental
discharges which occur on public highways or public areas or which
may enter the waters of the Commonwealth as defined by the act of
June 22, 1937 (P.L.1987, No0.394), known as ‘‘The Clean Streams
Law,’”” or any other spill which is governed by any notification
requirements of the department.

ARTICLE 1V
HAZARDOUS WASTE

Section 401. Management of hazardous waste.

(@) No person or municipality shall store, transport, treat, or
dispose of hazardous waste within this Commonwealth unless such
storage, transportation, treatment, or disposal is authorized by the
rules and regulations of the department; no person or municipality
shall own or operate a hazardous waste storage, treatment or disposal
facility unless such person or municipality has first obtained a permit
for the storage, treatment and disposal of hazardous waste from the
department; and, no person or municipality shall transport hazardous
waste within the Commonwealth unless such person or municipality
has first obtained a license for the transportation of hazardous waste
from the department.

(b) The storage, transportation, treatment, and disposal of
hazardous waste are hereby declared to be activities, which subject the
person carrying on those activities to liability for harm although he
has exercised utmost care to prevent harm, regardless whether such
activities were conducted prior to the enactment hereof.

Section 402. Listing of hazardous waste.

The Environmental Quality Board shall establish rules and regula-
tions identifying the characteristics of hazardous wastes and listing
particular hazardous wastes which shall be subject to the provisions of
this act. The list promulgated shall in no event prevent the department
from regulating other wastes, which, although not listed, the depart-
ment has determined to be hazardous; the Department of Environ-
mental Resources may regulate such hazardous wastes when the
department has determined such waste poses a substantial present or
potential hazard to the human health or the environment by any
means including, but not limited to, issuance of orders and the impo-
sition of terms and conditions of permits. The board shall identify the
characteristics of hazardous wastes and list particular hazardous
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wastes within 30 days after the effective date of this section, which

initial list shall not be subject to section 107 of this act but shall be

promulgated in accordance with section 204(3) (relating to omission of

notice of proposed rule making) of the act of July 31, 1968 (P.L.769,

No.240), referred to as the Commonwealth Documents Law.

Section 403. Generation, transportation, storage, treatment and
disposal of hazardous waste.

(a) It shall be unlawful for any person or municipality who gener-
ates, transports or stores hazardous waste to transfer such waste
unless such person or municipality complies with the rules and regula-
tions of the department and the terms or conditions of any applicable
permit or license and any applicable order issued by the department.

(b) It shall be unlawful for any person or municipality who gener-
ates, transports, stores, treats or disposes of hazardous waste to fail
to:

(1) Maintain such records as are necessary to accurately identify
the quantities of hazardous waste generated, the constituents thereof
which are significant in quantity or in potential harm to human
health or the environment, the method of transportation and the
disposition of such wastes; and where applicable, the source and
delivery points of such hazardous waste.

(2) Label any containers used for the storage, transportation or
disposal of such hazardous waste so as to identify accurately such
waste.

(3) Use containers appropriate for such hazardous waste and for
the activity undertaken.

(4) Furnish information on the general chemical composition of
such hazardous waste to persons transporting, treating, storing or
disposing of such wastes.

(5) Use a manifest system as required by the department to
assure that all such hazardous waste generated is designated for
treatment, storage or disposal in such treatment, storage or disposal
facilities (other than facilities on the premises where the waste is
generated, where the use of a manifest system is not necessary)
approved by the department, as provided in this article.

(6) Transport hazardous waste for treatment, storage or disposal
to such treatment, storage or disposal facilities which the shipper
has designated on the manifest form as a facility permitted to
receive such waste or as a facility not within the Commonwealth.

(7) Submit reports to the department at such times as the
department deems necessary, listing out:

(i) the quantities of hazardous waste generated during a
particular time period; and
(ii) the method of disposal of all hazardous waste.

(8) Carry out transportation activities in compliance with the
rules and regulations of the department and the Pennsylvania
Department of Transportation.
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(9) Treat, store and dispose of all such waste in accordance with
the rules and regulations of the department and permits, permit
conditions and orders of the department.

(10) Develop and impiement contingency plans for effective
action to minimize and abate hazards from any treatment, storage,
transportation or disposal of any hazardous waste.

(11) Maintain such operation, train personnel, and assure finan-
cial responsibility for such storage, treatment or disposal operations
to prevent adverse effects to the public health, safety and welfare
and to the environment and to prevent public nuisances.

(12) Immediately notify the department and the affected munici-
pality or municipalities of any spill or accidental discharge of such

waste in accordance with a contingency plan approved by the -

department and take immediate steps to contain and clean up the

spill or discharge.

(c) After January 1, 1981 any producer of any hazardous waste or
any producer having a by-product of production which is a hazardous
waste may be required by the departiment to submit to the department
for its approval a plan relating to the disposal of such hazardous
waste at either an on-site disposal area or an off-site disposal area
before transferring, treating or disposing of this waste.

Section 404. Transition scheme.

(a) Any person or municipality who:

(1) owns or operates a hazardous waste storage or treatment
facility required to have a permit under this act, which facility is in
existence on the effective date of this act;

(2) has complied with the requirements of section 501(c);

(3) has made an application for a permit under this act; and

(4) operates and continues to operate in such a manner as will
not cause, or create a risk of, a health hazard, a public nuisance, or
an adverse effect upon the environment;

shall be treated as having been issued such permit until such time as a
final departmental action on such application is made. In no instance
shall such person or municipality continue to store or treat hazardous
wastes withont ohtaining a permit from the department within two
years after the date of cnactment hereof.

(b) Any pcrson or municipality who:

(1) as of the effcctive date of this act transports hazardous waste
within the Commonwealth and is required to have a license under
this act; :

(2) has complied with the requirements of section 501(c);

(3) has made an application for a license under this act; and

(4) transports and continues to transport in such a manner as
will not cause, or create a risk of, a health hazard, a public
nuisance, or an adverse effect upon the environment;

shall be treated as having been issued such license until such time as a
final departmental action on such application is made. In no instance
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shall such person or municipality continue to transport hazardous
waste without obtaining a license from the department within two
years after the date of enactment.

Section 405. Conveyance of disposal site property.

After the effective date of this act, the grantor in every deed for the
conveyance of property on which hazardous waste is presently being
disposed, or has ever been disposed by the grantor or to the grantor’s
actual knowledge shall include in the property description section of
such deed an acknowledgement of such hazardous waste disposal;
such acknowledgement to include to the extent such information is
available, but not be limited to, the surface area size and exact
location of the disposed waste and a description of the types of
hazardous wastes contained therein. Such amended property descrip-
tion shall be made a part of the deed for ail future conveyances or
transfers of the subject property: Provided, however, That the
warranty in such deed shall not be applicable to the surface area size
and exact location of the disposed waste and a description of the types
of hazardous wastes contained therein.

ARTICLE V
APPLICATIONS AND PERMITS

Section 501. Permits and licenses required; transition scheme;
reporting requirements.

(a) It shall be unlawful for any person or municipality to use, or
continue to use, their land or the land of any other person or munici-
pality as a solid waste processing, storage, treatment or disposal area
without first obtaining a permit from the department as required by
this act: Provided, however, That this section shall not apply to the
short-term storage of by-products which are utilized in the processing
or manufacturing of other products, to the extent that such by-
products are not hazardous, and do not create a public nuisance or
adversely affect the air, water and other natural resourccs of the
Commonwealth: And provided further, however, That the provisions
of this section shall not apply to agricultural waste produced in the
course of normal farming operations nor the use of food processing
wastes in the course of normal farming operations provided that such
wastcs are not classified by the board as hazardous,

(b) It shall be unlawful for any person or municipality to transport
hazardous waste within the Commonwealth unless such person or
municipality has first obtained a license from the department to
conduct such transportation activities.

(c) Not later than 90 days after promulgation or revision of regula-
tions under section 402 identifying by its characteristics or listing any
substance as hazardous waste, any person or municipality generating
or transporting such substance or owning or operating a facility for
treatment, storage, or disposal of such substance shall file with the
department a notification stating the location and general description
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of such activity and the identified or listed hazardous wastes handled
by such person or municipality. Not more than one such notification
shall be required to be filed with respect to the same substance. No
identified or listed hazardous waste may be transporied, treated,
processed, stored or disposed of unless notification has been given as
required under this subsection.

Section 502. Permit and license application requirements.

(a) Application for any permit or license shall be in writing, shall
be made on forms provided by the department and shall be accompa-
nied by such plans, designs and relevant data as the department may
require. Such plans, designs and data shall be prepared by a registered
professional engineer.

(b) The application for a permit to operate a hazardous waste
storage, treatment or disposal facility shall also be accompanied by a
form, prepared and furnished by the department, containing the
written consent of the landowner to entry upon any land to be
affected by the proposed facility by the Commonwealth and by any of
its authorized agents prior 10 and during operation of the facility and
for 20 years after closure of the facility, for the purpose of inspection
and for the purpose of any such pollution abatement or pollution
prevention activities as the department deems necessary. Such forms
shall be deemed to be recordable documents and prior to the initiation
of operations under the permit, such forms shall be recorded and
entered into the deed book (d.b.v.) indexing system at the office of
the recorder of deeds in the counties in which the area to be affected
undcr the permil is situated.

(c) All records, reports, or information contained in the hazardous
waste storage, treatment or disposal facility permit application
submitted to the department under this section shall be available to
the public; except that the department shall consider a record, report
or information or. particular portion thereof, confidential in the
administration of this act if the applicant can show cause that the
records, reports or information, or a particular portion thereof (but
not emission or discharge data or information concerning solid waste
which is potentially toxic in the environment), if made public, would
divulge production or sales figures or methods, processes or produc-
tion unique to such applicant or would otherwise tend to affect
adversely the competitive position of such applicant by revealing trade
secrets. Nothing herein shall be construed to prevent disclosure of
such report, record or information to the Federal Government or
other State agencies as may be necessary for purposes of administra-
tion of any Federal or State law.

(d) The application for a permit shall set forth the manner in
which the operator plans to comply with the requirements of the act
of June 22, 1937 (P.L.1987, No.394), known as “The Clean Streams
Law,” the act of May 31, 1945 (P.L.1198, No.418), known as the
‘“Surface Mining Conservation and Reclamation Act,’”’ the act of
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January 8, 1960 (1959 P.L.2119, No.787), known as the ‘‘Air Pollu-
tion Control Act,” and the act of November 26, 1978 (P.L.1375,
No.325), known as the ‘““Dam Safety and Encroachments Act,” as
applicable. No approval shall be granted unless the plan provides for
compliance with the statutes hereinabove enumerated, and failure to
comply with the statutes hereinabove enumerated during construction
and operation or thereafter shall render the operator liable to the
sanctions and penalties provided in this act for violations of this act
and to the sanctions and penalties provided in the statutes hereinabove
enumerated for violations of such statutes. Such failure to comply
shall be cause for revocation of any approval or permit issued by the
department to the operator. Compliance with the provisions of this
subsection and with the provisions of this act and the provisions of
the statutes hereinabove enumerated shall not relieve the operator of
the responsibility for complying with the provisions of all other appli-
cable statutes, including, but not limited to the act of July 17, 1961
(P.L.659, No.339), known as the *‘Pennsylvania Bituminous Coal
Mine Act,”” the act of November 10, 1965 (P.L.721, No.346), known
as the ‘‘Pennsylvania Anthracite Coal Mine Act,”” and the act of July
9, 1976 (P.L.931, No.178), entitled ‘‘An act providing emergency
medical personnel; employment of emergency medical personnel and
emergency communications in coal mines.”’

(e) The application for a permit shall certify that the operator has
in force, or will, prior to the initiation of operations under the-permit
have in force, an ordinary public liability insurance policy in an
amount to be prescribed by rules and regulations promulgated here-
under. .

(f) The department may require such other information, and
impose such other terms and conditions, as it deems necessary or
proper to achieve the goals and purposes of this act.

(8) The department, upon receipt of an application for a permit,
shall give written notice to each and every municipality in which the
proposed hazardous waste facility will be located.

Section 503. Granting, denying, renewing, modifying, revoking and
suspending permits and licenses.

(a) Upon approval of the application, the department shall issue a
permit for the operation of a solid waste storage, treatment,
processing or disposal facility or area or a license for the trans-
portation of hazardous wastes, as set forth in the application and
further conditioned by the department. .

(b) No permit shall be issued unless and until all applicable bonds
have been posted with the department.

(c) In carrying out the provisions of this act, the department may
deny, suspend, modify, or revoke any permit or license if it finds that
the applicant, permittee or licensee has failed or continues to fail (o
comply with any provision of this act, the act of June 22, 1937
(P.L.1987, No.394), known as ‘“The Clean Streams Law,’’ the act of
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January 8, 1960 (1959 P.L.2119, No.787), known as the “Air Pollu-
tion Control Act,” and the act of November 26, 1978 (P.L.1375,
No0.325), known as the ‘“‘Dam Safety and Encroachments Act,” or
any other state or Federal statute relating to environmental protection
or to the protection of the public health, safety and welfare; or any
rule or regulation of the department; or any order of the department;
or any condition of any permit or license issued by the department; or
if the department finds that the applicant, permittee or licensee has
shown a lack of ability or intention to comply with any provision of
this act or any of the acts referred to in this subsection or any rule or
regulation of the department or order of the department, or any
condilion of any permit or license issued by the department as
indicated by past or continuing violations. In the case of a corporate
applicant, permittee or licensee, the department may deny the issuance
of a license or permit if it finds that a principal of the corporation
was a principal of another corporation which committed past viola-
. tions of this act. ’

(d) Any person or municipality which has engaged in unlawful
conduct as defined in this act, or whose partner, associate, officer,
parent corporation, subsidiary corporation, contractor, subcor.llractor
or agent has engaged in such unlawful conduct, shall be demeq any
permit or license required by this act unless the permit or license
application demonstrales to the satisfaction of the department that the
unlawful conduct has been corrected. Independent contractors and
agents who are to operate under any permit shall be subject to the
provisions of this act. Such independent contractors, agents and the
permittee shall be jointly and severally liable, without regard to fault,
for violations of this act which occur during the contractor’s or
agent’s involvement in the course of operations.

(¢) Any permit or license granted by the department, as provided
in this act, shall be revocable or subject to modification or suspension
at any time the department determines that the sulid wastc storage,
treatment, processing or disposal facility or area or transportation of
solid waste:

(1) is, or has been, conducted in violation of this act or the
rules, regulations, adopted pursuant to the act;

(2) is creating a public nuisance;

(3) s creating a potential hazard to the public health, safety and
welfare;

(4) adversely affects the environment;

(5) is being operated in violation of any terms or conditions of
the permit; or

(6) was operated pursuant to a permit or license that was not
granted in accordance with law.

Section 504. Approval by governing body.

Applications for a permit shall be reviewed by the appropriate

county, county planning agency or county health department where
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they exist and the host municipality, and they may recommend to the
department conditions upon, revisions to, or disapproval of the permit
only if specific cause is identified. In such case the department shall be
required to publish in the Pennsylvania Bulletin its justification for
overriding the county’s recommendations. If the department does not
receive comments within 60 days, the county shall be deemed to have
waived its right to review.

Section 505. Bonds.

(a) With the exception of municipalities operating landfills solely
for municipal waste not classified hazardous, prior to the commence-
ment of operations, the operator of a municipal or residual waste
processing or disposal facility or of a hazardous waste storage, trcat-
ment or disposal facility for which a permit is required by this section
shall file with the department a bond for the land affected by such
facility on a form prescribed and furnished by the department. Such
bond shall be payable to the Commonwealth and conditioned so that
the operator shall comply with the requirements of this act, the act of
June 22, 1937 (P.L.1987, No0.394), known as ““The Clean Streams
Law,” the act of May 31, 1945 (P.L.1198, No.418), known as the
‘“‘Surface Mining Conservation and Reclamation Act,’” the act of
January 8, 1960 (1959 P.L.2119, No.787), known as the ‘“‘Air Pollu-
tion Control Act,”” and the act of November 26, 1978 (P.L.1375,
No.325), known as the ‘‘Dam Safety and Encroachments Act.”’ The
department may require additional bond amounts for the permitted
areas should such an increase be determined by the department to be
necessary to meet the requirements of this act. The amount of the
bond required shall be in an amount determined by the secretary
based upon the total estimated cost to the Commonwealth of
completing final closure according to the permit granted to such
facility and such measures as are necessary to prevent adverse effects
upon the environment; such measures include but are not limited to
satisfactory mnnitoring, post-closure care, and remedial measures. The
bond amount shall reflect the additional cost to the Commonwcalth
which may be entailed by being required to bring personnel and
equipment to the site. All permits shall be bonded for at least $10,000.
Liability under such bond shall be for the duration of the operation,
and for a period of up to ten full years after final closure of the
permit site. Such bond shall be executed by the operator and a
corporate surety licensed to do business in the Commonwealth and
approved by the secretary: Provided, however, That the operator may
elect to deposit cash, certificates of deposit, automatically renewable
irrevocable letters of credit which are terminable only upon 90 days
written notice to the operator and the department, or negotiable bonds
of the United States Government or the Commonwealth of Penn-
sylvania, the Pennsylvania Turnpike Commission, the General State
Authority, the State Public Schoal Building Authority, or any munici-
pality within the Commonwealth, with the department in lieu of a



24

corporate surety. The cash amount of such deposit, irrevocable letters
of credit or market value of such securities shall be equal at least to
the sum of the bond. The secretary shall, upon receipt of any such
deposit of cash or negotiable bonds, immediately place the same with
the State Treasurer, whose duty it shall be to receive and hold the
same in the name of the Commonwealth, in trust, for the purposes for
which such deposit is made. The State Treasurer shall at all times be
responsible for the custody and safekeeping of such deposits. The
operator making the deposit shall be entitled from time to time to
demand and receive from the State Treasurer, on the written order of
the secretary, the whole or any portion of any collateral so deposited,
upon depositing with him, in lieu thereof, other collateral of the
classes herein specified having a market value at least equal to the sum
of the bond, also to demand, receive and recover the interest and
income from said negotiable bonds as the same becomes due and
payable: Provided, however, That where negotiable bonds, deposited
as aforesaid, mature or are called, the State Treasurer, at the request
of the permittee, shall convert such negotiable bonds into such other
negotiable bonds of the classes herein specified as may be designated
by the permittee: And provided further, That where notice of intent to
terminate a letter of credit is given, the department shall, after 30 days
written notice to the operator and in the absence of a replacement of
such letter of credit within such 30-day period by the operator with
other acceptable bond guarantees provided herein, draw upon and
convert such letter of credit into cash and hold it as a collateral bond
guarantee.

(b) In the case of applications for permits where the department
determines that the operations are reasonably anticipated to continue
for a period of at least ten years from the date of application, the
operator may elect to deposit collateral and file a collateral bond as
provided in subsection (a) according to the following phase deposit
schedule. The operator shall, prior to commencing operations, deposit
$10,000 or 25% of the amount of the bond determined under
subsection (a), whichever is greater. The operator shall, thereafter,
annually deposit 10% of the remaining bond amount for a period of
ten years. Interest accumulated by such collateral shall become a part
of the bond. The department may require additional bonding at any
time to meet the intent of subsection (a). The collateral shall be
deposited in trust, with the State Treasurer as provided in subsection
(a) or with a bank, selected by the department, which shall act as
trustee for the benefit of the Commonwealth, according to rules and
regulations promulgated hereunder, to guarantee the operator’s
compliance with this act and the statutes enumerated in subsection (a).
The operator shall be required to pay all costs of the trust. The
collateral deposit, or part thereof, shall be released of liability and
returned to the operator, together with a proportional share of accu-
mulated interest, upon the conditions of and pursuant to the schedule
and criteria for release provided in this act.
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(c) The operator shall, prior to commencing operativus on any
additional land exceeding the estimate made in the application for a
permit, file an additional application and bond. Upon receipt of such
additional application and related documents and information as
would have been required for the additional land had it been included
in the original application for a permit and should all the requirements
of this act be met as were necessary to secure the permit, the secretary
shall promptly issue an amended permit covering the additional
acreage covered by such application, and shall determine the addi-
tional bond requirement therefor.

(d) If the operator abandons the operation of a municipal or
residual waste processing or disposal facility or a hazardous waste
storage, treatment or disposal facility for which a permit is required
by this section or if the permittee fails or refuses to comply with the
requirements of this act in any respect for which liability has been
charged on the bond, the secretary shall declare the bond forfeited
and shall certify the same to the Department of Justice which shall
proceed to enforce and collect thc amount of liability forfeited
thereon, and where the operation has deposited cash or securities as
collateral in lieu of a corporate surety, the secretary shall declare said
collateral forfeited and shall direct the State Treasurer to pay said
funds into the Waste Abatement Fund. Should any corporate surety
fail to promptly pay, in full, forfeited bond, it shall be disqualified
from writing any further surety bonds under this act.

(e) Prior to the issuance of any license for the transportation of
hazardons waste, the applicant for a license shall file with the depart-
ment a collateral bond on a form prescribed and furnished by the
department. Such bond shall be payable to the Commonwealth and
conditioned upon compliance by the licensee with every requirement
of this act, rule and regulation of the department, order of the
department and term and condition of the license. The amount of the
bond required shall be in an amount determined by the secretary, but
in an amount no less than $10,000. The department may require
additional bond amounts if the department determines such additional
amounts are necessary to guarantee compliance with this act. The
licensee may elect to deposit cash or automatically renewable irrevo-
cable letters of credit which are terminable only upon 90 days written
notice to the operator and the department, or negotiable bonds of the
United States Government or the Commonwealth of Pennsylvania, the
Pennsylvania Turnpike Commission, the General State Authority, the
State Public School Building Authority, or any municipality within the
Commonwealth. No corporate surety bond is authorized by this
subsection. The cash amount of such deposit, irrevocable letters of
credit, or market value of such securities shall be equal at least to the
sum of the bond. The secretary shall, upon receipt of any such deposit
of cash or negotiable bonds, immediately placc the same with the
State Treasurer, whose duty it shall be to receive and hold the same in
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the name of the Commonwealth, in trust, for the purposes for which
such deposit is made. The State Treasurer shall at all times be respon-
sible for the custody and safekeeping of such deposits. The licensee
making the deposit shall be entitled from time to time to demand and
receive from the State Treasurer, on the written order of the secretary,
the whole or any portion of any collateral so deposited, upon depos-
iting with him, in lieu thereof, other collateral of the classes herein
specified having a market value at least equal to the sum of the bond,
also to demand, receive and recover the interest and income from said
negotiable bonds as the same becomes due and payable: Provided,
however, That where negotiable bonds, deposited as aforesaid, mature
or are called, the State Treasurer, at the request of the licensee, shall
- convert such negotiable bonds into such other negotiable bonds of the
classes herein specified as may be designated by the licensee: And
provided further, That where notice of intent to terminate a letter of
credit is given, the department shall, after 30 days written notice to
the licensee and in the absence of a replacement of such letter of
credit within such 30-day period by the licensee with other acceptable
bond guarantees provided herein, draw upon and convert such letter
of credit into cash and hold it as a collateral bond guarantee. Liability
under such bond shall be for the duration of the license and for a
period of one year after the expiration of the license.

Section 506. Financial responsibility.

The Environmental Quality Board shall adopt such additional regu-
lations to provide for proof of financial responsibility of owners or
operators of hazardous waste storage, treatment, and disposal facili-
ties, as necessary or désirable for closure of the facility, post-closure
monitoring and maintenance, sudden and accidental occurrences, and
nonsudden and accidental occurrences, and to comply with
section 3004 of the Resource Conservation and Recovery Act of 1976
42 U.S.C. § 6924.

Section 507. Siting of hazardous waste trcatment and disposal facthi-
ties.

(@) The Department of Environmental Resources shall have the
power and authority to develop, prepare and modify the Pennsylvania
Hazardous Waste Facilities Plan. The plan shalt include:

(1) Criteria and standards for siting hazardous waste treatment
and disposal facilities.

(2) An inventory and evaluation of the sources of hazardous
waste concentration within the Commonwealth including types and
guantities of hazardous waste.

(3) An inventory and evaluation of current hazardous waste
practices within the Commonwealth including existing hazardous
waste treatment and disposal facilities.

(4) A determination of future hazardous waste facnluy needs
based on an evaluation of existing treatment and disposal facilities
including their location, capacities and capabilities, and the existing
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and projected generation of hazardous waste within the Common-
wealth and including where the department within its discretion
finds such information to be available, the projected generation
outside the Commonwealth of hazardous wastes expected to be
transported into the Commonwealth for storage, treatment or
disposal.

(5) An analysis of methods, incentives or technologies for source
reduction, detoxification, reuse and recovery of hazardous waste
and a strategy for implementing such methods, incentives and tech-
nologies.

(6) Identification of such hazardous waste treatment and
disposal facilities and their locations (in addition to existing facili-
ties) as arc necessary to pravide for the proper management of
hazardous waste generated within this Commonwealth.

(b) In preparation of the plan the department shall consult with
affected persons, municipalities and State agencies. Within 60 days
after the effective date of this act the secretary shall appoint the
Pennsylvania Hazardous Waste Facilities Planning Advisory
Committee. The department shall insure that the advisory body consist
of substantially equivalent proportions of the following four groups:
private citizens, representatives of public interest groups, public offi-
cials and citizens or representatives of organizations with substantial
economic interest in the plan. It shall specifically include but not be
limited to a representative of a waste treatment operator, a waste
generator, local governments, environmentalists, and academic scien-
tist.

(c) The committee may recommend to the department the adop-
tion of such rules and regulations, standards, criteria and procedures
as it deems necessary and advisable for the preparation, development,
adoption and implementation of the Pennsylvania Hazardous Waste
Facilities Plan.

(d) A vacancy occurring on the committee shall be fllled in .the
same manner as the original appointment and the secictary or his
representative shall serve as chairperson of the committee.

(¢) The committee shall establish operating procedures and may
solicit the advice of municipalities or other persons.

(f) The committee shall disband after adoption of the plan by the
Environmental Quality Board unless the committee is reconstituted as
a provision of the plan.

(g) Not later than two years after the date of enactment of this
act, the Environmental Quality Board shall adopt the Pennsylvania
Hazardous Waste Facilities Plan and the department shall review and
amend said plan as necessary but in no event less than every five years
following adoptivu.
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ARTICLE VI
ENFORCEMENT AND REMEDIES

Section 601. Public nuisances.

Any violation of any provision of this act, any rule or regulation of
the department, any order of the department, or any term or condi-
tion of any permit, shall constitute a public nuisance. Any person or
municipality committing such a violation shall be liable for the costs
of abatement of any pollution and any public nuisance caused by such
violation. The Environmental Hearing Board and any court of compe-
tent jurisdiction is hereby given jurisdiction over actions to recover the
costs of such abatement.

Section 602. Enforcement orders.

(a) The department may issue orders to such persons and munici-
palities as it deems necessary to aid-in the enforcement of the provi-
sions of this act. Such orders may include, but shall not be limited to,
orders modifying, suspending or revoking permits and orders requiring
persons and municipalities to cease unlawful activities or operations of
a solid waste facility which in the course of its operation is in viola-
tion of any provision of this act, any rule or regulation of the
department or any terms and conditions of a permit issued under this
act. An order issued under this act shall take effect upon nolice,
unless the order specifies otherwise. An appeal to the Environmental
Hearing Board shall not act as a supersedeas. The power of the
department to issue an order under this act is in addition to any other
remedy which may be afforded to the department pursuant to this act
ar any other act.

(b) If the department finds that the sltorage, collection, trans-
portation, processing, treatment or disposal of solid wasle is causing
pollution of the air, water, land or other natural resources of the
Commonwealth or is creating a public nuisance, the department may
order the person or the municipality to alter its storage, collection,
transportation, processing, lreatment or disposal systems to provide
such storage, collection, transportation, processing, treatment, or
disposal systems as will prevent pollution and public nuisances. Such
order shall specify the length of time after receipt of the order within
which the facility or area shall be repaired, altered, constructed or
reconstructed.

(c) Any person or municipalily ordered by the department to
repair, alter, construct, or reconstruct a solid waste facility or area
shall take such steps for the repair, alteration, construction, or
reconstruction of the facility or area as may be necessary for the
slorage, processing, treatment and disposal of its solid waste in
compliance with this act and the rules and regulations of the depart-
ment, and standards and orders of the department.

(d) The Department of Environmental Resources shall have the
power to order, orally or in wriling, any person or municipality to
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immediately suspend or modify hazardous waste treatment or disposal
activities when he delermines that continued operation will jeopardize
public health, safety or welfare. Said order shall be effective upon
issuance and may only be superseded by further department action or,

‘after an appeal has been perfected, by the Environmental Hearing

Board after notice and hearing. Furthermore, said order may require
remedial actions to be taken in order to prevent harm to public health,
safety or welfare. Within two business days after the issuance of such
oral order, the department shall issue a written order reciting and
modifying, where appropriate, the terms and conditions contained in
the oral order.

Section 603. Duty to comply with orders of the department.

It shall be the duty of any person and municipality to proceed
diligently to comply with any order issued pursuant to section 602. If
such person or municipality fails to proceed diligently, or fails to
comply with the order within such time, if any, as may be specified,
such person or municipality shall be guilty of contempt, and shall be
punished by the court in an appropriate manner and for this purpose,
application may be made by the department to the Commonwealth
Court, which court is hereby granted jurisdiction.

Section 604. Restraining violations.

(a) In addition to any other remedies provided in this act, the
department may institute a suit in equity in the name of the Common-
wealth where a violation of law or nuisance exists for an injunction to
restrain a violation of this act or the rules, regulations, standards oi
orders adopted or issued thereunder and to restrain the maintenance
or threat of a public nuisance. In any such proceeding, the court shall,
upon motion of the Commonwealth, issue a prohibitory or mandatory
preliminary injunction if it finds that the defendant is engaging in
unlawful conduct as defined by this act or is engaged in conduct
which is causing immediate and irreparable harm to the public. The
Commonwealth shall not be required to furnish bond or other security
in connection with such proceedings. In addition to an injunction, the
court in such equity proceedings, may levy civil penalties as specified
in section 605.

(b) In addition to any other remedies provided for in this act,
upon relation of any district attorney of any county affected, or upon
relation of the solicitor of any municipality affected, an action in
equity may be brought in a court of competent jurisdiction for an
injunction to restrain any and all violations of this act or the rules and
regulations promulgated hereunder, or to restrain any public nuisance
or detriment to health. .

(c) The penalties and remedies prescribed by this act shall be
deemed concurrent and the existence of or exercise of any remedy
shall not prevent the department from exercising any other remedy
hereunder, at law or in equity.
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(d) Actions instituted under this section may be filed in the appro-
priate court of common pleas or in the Commonwealth Court, which
courts are hereby granted jurisdiction to hear such actions.

Section 605. Civil penalties.

In addition to proceeding under any other remedy available at law
or in equity for a violation of any provision of this act, any rule or
regulation of the department or order of the depariment or any term
or condition of any permit issued by the department, the department
may assess a civil penalty upon a person for such violation. Such a
penalty may be assessed whether or not the violation was willful or
negligent. In determining the amount of the penalty, the department
shall consider the willfulness of the violation, damage to air, water,
land or other natural resources of the Commonwealth or their uses,
cost of restoration and abatement, savings resulting to the person in
consequence of such violation, and other relevant factors. If the
violation leads to the issuance of a cessation order or occurs after the
release of sccurity for pertormance, a civil peanalty shall be assessed.
When the department proposes Lo assess a civil penalty, it shall inform
the person or municipality of the proposed amount of said penalty.
The person charged with the penalty shall then have 30 days to pay
the proposed penalty in full or, if the person wishes to contest either
the amount of the penalty or the fact of the violation, the person shall
within such 30 day period file an appeal of such action with the
Environmental Hearing Board. Failure to appeal within 30 days shall
result in a waiver of all legal rights to contest the violation or the
amount of the penalty. The maximum civil penalty which may be
assessed pursuant to this section is $25,000 per offense. Each violation
for each separate day and each violation of any provision of this act,
any rule or regulation under this act, any order of the department, or
auy term or condition of a permit shall constitute a separate and
distinct offense under this section. A generator of hazardous waste
who has complied with section 403 and has designated on the manifeést
a facility permitted to treat or dispose of his wastes shall not be held
liable for civil penalties with respect to such wastes by other persons
after:

(1) the wastes have heen transportcd in compliance with all
applicable provisions of this act and regulations promulgated and
licenses issued thereunder; and

(2) such wastes have been accepted by a disposal or treatment
facility permitted to receive such wastes and designated on the
manifest.

Section 606. Criminal penalties.

(a) Any person, other than a municipal official exercising his offi-
cial duties, or any municipality who violates any provision of this act,
the rules and regulations of the department, or any order of the
department, or any term or condition of any permit upon conviction

thereof in a summary proceeding, shall be sentenced to pay a fine of -
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not less than $100 and not more than $1,000 and costs and, in default
of the payment of such fine and costs, to undergo imprisonment for
not more than 30 days.

(b) Any person other than a municipal official exercising his offi-
cial duties who violates any provision of this act, any rule or regula-
tion of the department, any order of the department, or any term or
condition of any permit, shall be guilty of a misdemeanor of the third
degree and, upon conviction, shall be sentenced to pay a fine of not
less than $1,000 but not more than $25,000 per day for each violation
or to imprisonment for a period of not more than one year, or both.

(¢) Any person other than a municipal official exercising his offi-
cial duties who, within two years after a conviction of a misdemeanor
for any violation of this act, violates any provision of this act, any
rule or regulation of the department, any order of the department, v
any term or condition of any permit shall be guilty of a misdemeanor
of the second degree and, upon conviction, shall be sentenced to pay a
fine of not less than $2,500 nor more than $50,000 for each violation
or to imprisonment for a period of not more than two years, or both.

(d) Any person or municipality that knowingly:

(1) transports any hazardous waste to a facility which does not
have a permit under this act to accept such waste for storage,
treatment or disposal; or

(2) makes any false statement or representation in any applica-
tion label, manifest, record, report, permit or other document
relating to hazardous waste generation, storage, transportation,
treatment or disposal, which is filed, submitted, maintained or used
for purposes of compliance with this act or any muuicipality which
knowingly stores, treats or disposes of any hazardous waste without
having obtained a permit for such storage, treatment or disposal;

shall be guilty of a misdemeanor of the third degree and, upon
conviction, shall be sentenced to pay a fine of not less than $1,000 but
not more than $25,000 per day for each violation.

(¢) Any person or municipality that withiu two ycars after a
conviction of a misdemeanor for any violation of this act, commits a
violation of subsection (d), shall be guilty of a misdemeanor of the
second degree and upon conviction, shall be sentenced to pay a fine of
not less than $2,500 nor more than $50,000 for each violation or to a
term of imprisonment of not less than two years, but not more than
20 years, or both.

(f) Any person who stores, transports, treats, or disposes of
hazardous waste within the Commonwealth in violation of
section 401, or in violation of any order of the department shall be
guilty of a felony of the second degree and, upon conviction, shall be
sentenced to pay a fine of not less than $2,500 but not more than
$100,000 per day for each violation or to imprisonment for not less
than two years but not more than ten years, or both.
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() Any person who intentionally, knowingly or reckiessly stores,
transports, treats, or disposes of hazardous waste within the Common-
wealth in violation of any provision of this act, and whose acts or
omissions cause pollution, a public nuisance or bodily injury to any
person, shall be guilty of a felony of the first degree, and upon
conviction, shall be sentenced to pay a fine of not less than $10,000
but not more than $500,000 per day for each violation or to a term of
imprisonment of not less than two years, but not more than 20 years,
or both.

(h) 'Each violation for each separate day and each violation of any
provision of this act, any rule or regulation of the department, any
order of the department, or term and condition of a permit shall
constitute a separate and distinct offense under subsections (a), (b),
(c), (d) and (e).

(i) With respect to the offenses specified in subsections (a), (b), (¢)
and (f), it is the legislative purpose to impose absolute liability for
such offenses. However, a generator who has complied with
section 403 shall not be held criminally liable under this section if
wastes have been transported in compliance with all applicable provi-
sions of this act and the regulations promulgated and licenses issued
thereunder, and provided that such wastes have been accepted by a
facility designated in accordance with section 403(b)(6).

(i) With respect to the offenses specified in subsections (a), (b),
(c), (d), (), (f) and (g), it is the legislative purpose to impose liability
on corporations.

Section 607. Existing rights and remedies preserved; cumuiative
remedies authorized.

Nothing in this act shall be construed as estopping the Common-
wealth, or any district attorney or solicitor of a municipality, from
proceeding in courts of law or equity to abate pollution forbidden
under this act, or abate nuisances under existing law. It is hereby
declared to be the purposes of this act to provide additional and
cumulative remedies to control the collection, storage, transportation,
processing, treatment, and disposal of solid waste within the
Commonwealth, and nothing contained in this act shall in any way
abridge or alter rights of action or remedies now or hereafter existing
in equity, or under the common law or statutory law, criminal or civil,
nor shall any provision in this act, or the granting of any permit under
this act, or any act done by virtue of this act, be construed as
estopping the Commonwealth, persons or municipalities, in the
exercise of their rights under the common law or decisional law or in
equity, from proceeding in courts of law or equity to suppress
nuisances, or to abate any pollution now or hereafter existing, or to
enforce common law or statutory rights. No courts of this Common-
wealth having jurisdiction to abate public or private nuisances shall be
deprived of such jurisdiction in any action to abate any private or
public nuisance instituted by any person for the reasons that such
nuisance constitutes air or water pollution. .
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Section 608. Production of materials; recordkeeping requirements;
rights of entry.

The department and its agents and employees shall:

(1) Have access to, and require the production of, books and
papers, documents, and physical evidence pertinent to any matter
under investigation.

(2) Require any person or municipality engaged in the storage,
transportation, processing, treatment or disposal of any solid waste
to establish and maintain such records and make such reports and
furnish such information as the department may prescribe.

(3) Enter any building, property, premises or place where solid
waste is generated, stored, processed, treated or disposed of for the
purposes of making such investigation or inspection as may be
necessary to ascertain the compliance or noncompliance by any
person or municipality with the provisions of this act and the rules
or regulations promulgated hereunder. In connection with such
inspection or investigation, samples may be taken of any solid,
semisolid, liquid or contained gaseous material for analysis. If any
analysis is made of such samples, a copy of the results of the
analysis shall be furnished within five business days to the person
having apparent authority over the building, property, premises or
place.

Section 609. Search warrants.

An agent or employee of the department may apply for a search
warrant to any Commonwealth official authorized (v issue a search
warrant for the purposes of inspecting or examining any property,
building, premise, place, book, record or other physical evidence, of
conducting tests, or of taking samples of any solid waste. Such
warrant shall be issued upon probable cause. It shall be sufficient
probable cause to show any of the following:

(1) that the inspection, examination, test, or sampling is
pursuant to a general administrative plan to determine compliance
with this act;

(2) that the agent or employee has reason to believe that a
violation of this act has occurred or may occur; or

(3) that the agent or employee has been refused access to the
property, building, premise, place, book, record or physical
evidence, or has been prevented from conducting tests or taking
samples.

Section 610. Unlawful conduct.

It shall be unlawful for any person or municipality to:

(1) Dump or deposit, or permit the dumping or depositing, of
any solid waste onto the surface of the ground or underground or
into the waters of the Commonwealth, by any means, unless a
permit for the dumping of such solid wastes has been obtainced from
the departinent; provided, the Environmental Quality Board may by
regulation exempt certain activities associated with normal farming
operations as defined by this act from such permit requirements.
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(2) Construct, alter, operate or utilize a solid was}e storage,
treatment, processing or disposal facility without. a permit from the
department as required by this act or in violation of the rules or
regulations adopted under this act, or orders of the dgpartment, or
in violation of any term or condition of any permit issued by the
department.

(3) Burn solid wastes without a permit from the department.

(4) Store, collect, transport, process, treat, or dlquse of, or
assist in the storage, collection, transportation, processing, treat-
ment, or disposal of, solid waste contrary to the rules or regulations
adopted under this act, or orders of the department, or any term or
any condition of any permit, or in any manner as to create a public
nuisance or to adversely affect the public health, safety and welfare.

(5) Transport hazardous waste without first having (.)b_t'flined a
licensc from the department to conduct such transport activities.

(6) Transport or permit the transportation of any solid waste to
any storage, ticatment, processing or disposal facility or area unless
such facility or area possesses a permit issued by the d.epartment to
accept such wastes, or contrary to the rules or regulations adopted
under this act, or orders of the department, or in such a manner as
to adversely affect or endanger the public health, safety and welfare
or environment through which such transportation occurs.

(7) Refuse, hinder, obstruct, delay, or threaten any agent or
employee of the department in the course of performance pf any
duty under this act, including, but not limited to, entry and inspec-
tion under any circumstances.

(8) Consign, assign, sell, entrust, give or in any way transfer
residual or hazardous waste which is at any time subsequently, by
any such person or any other person; ‘

(i) dumped or deposited or discharged in any manner into the
surface of the earth or underground or into the waters of the
Commonwealth unless a permit for the dumping or depositing or
discharging of such residual or hazardous waste has first been
obtained from the department; or

(i) stored, treated, processed, disposed of or discharged by a
residual or hazardous waste facility unless such facility is operated
under a permit first obtained from the dcpartment. _

(9) Cause or assist in the violation of any provision of this act,
any rule or regulation of the department, any order of the depart-
ment or any term or condition of any permit.

Section 611. Presumption of law for civil and administrative
proceedings.

It shall be presumed as a rebuttable presumption of law that a
person or municipality which stores, treats, or disposes of hazardpus
waste shall be liable, without proof of fault, negligence, or causation,
for all damages, contamination or pollution within 2,500 feet of the
perimeter of the area where hazardous waste activities have been
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carried out. Such presumption may be overcome by clear and
convincing evidence that the person or municipality so charged did not
contribute to the damage, contamination, or pollution.

Section 612. Collection of fines and penalties.

All fines and penalties shall be collectible in any manner provided
by law for the collection of debts. If any person liable to pay any such
penalty neglects or refuses to pay the same after demand, the amount
together with interest and any costs that may accrue, shall be a
judgment in favor of the Commonwealth upon the property of such
person, but only after same has been entered and docketed of record
by the prothonotary of the county where such property is situated.
The department may, at any time, transmit to the prothonotaries of
the respective counties certified copies of all such judgments, and it
shall be the duty of each prothonotary to enter and docket the same
of record in his office, and to index the same as judgments are
indexed, without requiring the payment of costs as a condition
precedent to the entry thereof.

Section 613, Recovery of costs of abatement.

Any person or municipality who causes a public nuisance shall be
liable for the costs of abatement. The department, any Common-
wealth agency, or any municipality which undertakes to abate a public
nuisance may recover the costs of abatement in an action in equity
brought before any court of competent jurisdiction. In addition, the
Environmental Hearing Board is hereby given jurisdiction over actions
by the department to recover the costs of abatement.

Section 614. Forfeiture of contraband.

Any vehicle, equipment, or conveyance used for the transportation
or disposal of hazardous waste in the commission of an offense under
section 606 shall be deemed contraband and shall be seized and
forfeited to the department. The provisions of law relating to the
seizure. summary and judicial forfeiture, and condemnation of intoxi-
cating liquor shall apply to seizures and forfeitures under the provi-
sions of this section.

Section 615. Right of citizen to intervene in proceedings.

Any citizen of this Commonwealth having an interest which is or
may be adversely affected shall have the right on his own behalf,
without posting bond, to intervene in any action brought pursuant to
section 604 or 605.

Section 616. Notice of proposed settlement.

If a settlement is proposed in any action brought pursuant to
section 604 or 605, the terms of such settlement shall be published in a
newspaper of general circulation in the area where the violations are
alleged to have occurred at least 30 days prior to the time when such
settlement is to take effect. The publication shall contain a solicitation
for public comments concerning such settlement which shall be
directed to the government agency bringing the action.
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Section 6i7. Limitation on action.

The provisions of any other statute to the contrary not with-
standing, actions for civil or criminal penalties under this act may be
commenced at any time within a period of 20 years from the date the
offense is discovered. ’

ARTICLE VIl
SOLID WASTE ABATEMENT FUND

Section 701. Solid Waste Abatement Fund.

(a) All fines, penalties and bond forfeitures collected under the
provisions of this act shall be paid into the Treasury of the Common-
wealth into a special fund to be known as the ‘‘Solid Waste Abate-
ment Fund’ hereby established. The Solid Waste Abatement Fund
shall be administered by the department for abatement or elimination
"of present or potential hazards to human health or to the environment
from the improper treatment, transportation, storage, processing, or
disposal of solid wastes, and for the enforcement of this act.

(b) All such moneys placed in the Solid Waste Abatement Fund
under the provisions of this section are hereby made available immedi-
ately, and are hereby specifically appropriated to the department for
the purposes specified in this section.

(c) Estimates of the amounts to be expended under this act shall
be submitted to the Governor for his approval or disapproval.

ARTICLE VI
LEASING REAL ESTATE

Section 801. No prohibition against leasing real estate.

Nothing in this act shall be construed to prevent the Commonwealth
from leasing such real estate owned by the Commonwealth as is not
being used in connection with the work of any department, board or
commission thereof for a period of not more than 50 years to individ-
uals, firms, corporations or the United States Government pursuant to
section 2402(i) of “‘The Administrative Code of 1929, for the
purpose of operating hazardous waste storage, treatment-or disposal
facilities.

ARTICLE IX
LIBERAL CONSTRUCTION

Section 901. Construction of act.

The terms and provisions of this act are to be liberally construed, so

as to best achieve and effectuate the goals and purposes hereof.

ARTICLE X
REPEALER; EFFECTIVE DATE

" Section 1001. Repeal. _
The act of July 31, 1968 (P.L.788, No.241), known as the ‘‘Penn-
sylvania Solid Waste Management Act,”” is repealed: Provided,
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however, That all permits and orders issued, municipal ‘zolid waste
management plans approved, and regulations promulgated under such
act shall remain in full force and effect unless and until modified
amended, suspended or revoked. ’
Section 1002. Severability.
If any p.roszion of this act or the application thereof is held invalid

such lqvalxdity shall not effect other provisions or applications of thi;
act which can be given effect without the invalid provisions or applica-

tion and to this end the provisions of this act are declared to be
severable.

Section 1003, Effective date.

Section 402 of this act shall take effect immediately: th i
. ’ ¢
of this act shall take effect in 60 days. ¢ remainder

APPROVED—The 7th day of July, A. D. 1980.
DICK THORNBURGH





