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PREFACE 

Th is  guidebook was prepared f o r  t h e  O f f i c e  o f  Po l i c y ,  Planning, and 
: va lua t i on  (PPE) f o r  t h e  Ass i s tan t  Secre ta ry  f o r  Conservat ion and So la r  Energy 
CS) by t h e  P a c i f i c  Northwest Labora to ry  (PNL) w i t h  ass is tance  from The 

Synect ics  Group (TSG). With t h e  reo rgan i za t i on  o f  t he  Department o f  Energy, 
PPE now r e p o r t s  t o  t h e  Ass i s tan t  Secre ta ry  f o r  Conservat ion and Renewable 
Energy . 

Because f e d e r a l  p o l i c y  making and r e g u l a t o r y  procedures are be ing 
reformed, t h i s  Guidebook was w r i t t e n  f o r  easy r e v i s i o n  and expansjon when 
necessary. It i s  impor tant  t o  note t h a t  t he  Guidebook was w r i t t e n  i n  response 
t o  Pres iden t  Ca r te r ' s  r e g u l a t o r y  p o l i c i e s  and does no t  account f o r  Pres iden t  
Reagon's Execut ive Order 12291 (February 19, 1981) which may make c e r t a i n  
sec t ions  o f  t h e  Guidebook outdated. If needed, t h e  Guidebook can be e a s i l y  
updated t o  inc lude  t h e  Reagon reforms. 

Th is  Guidebook i s  - n o t  in tended t o  encourage regu la t i ons .  I t s  purpose 
i s  t o  p rov ide  CS program o f f i c e  s t a f f  w i t h  guidance and ass is tance  t o  problems 
encountered i n  develop ing ac t ions ,  i n c l u d i n g  regu la t i ons ,  taken t o  achieve CS 
p o l i c y  ob jec t i ves .  The Guidebook descr ibes t h e  requirements f o r  develop ing a 
r e g u l a t i o n  and i n fo rma t i on  on how t o  s a t i s f y  those requirements.  However, t he  
fundamental goal  o f  t h i s  Guidebook i s  t o  s t a r t  you t h i n k i n g  about a l t e r n a t i v e s  
t o  r e g u l a t i o n s  be fo re  you i n i t i a t e  t he  r e g u l a t o r y  process, no t  when i t  i s  t oo  
l a t e .  
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INTRODUCTION 

Th js  Guidebook was prepared f o r  CS program o f f i c e  s t a f f  t o  reduce t h e  
confusion, cons te rna t ion ,  and de lays t h a t  h inder  t h e  CS p o l i c y  making process. 
DOE a d m i n i s t r a t i v e  procedures f o r  w r i t i n g  r u l e s  and r e g u l a t i o n s  a re  exp la ined  
i n  a  s imp le  step-by-step format,  i n c l u d i n g  procedura l  reforms mandated by P res i -  
dent C a r t e r ' s  E.O. 12044. I n  add i t ion ,  t h e  r o l e  o f  ana lys is  i n  t h e  p o l i c y  mak- 
i n g  process i s  explained, i n c l u d i n g  how ana lys is  can be used t o  s e l e c t  t h e  most 
app rop r i a te  p o l i c y  a1 t e rna t i ves ,  how t o  do good analys is ,  what models and da ta  
bases are ava i l ab le ,  and when formal  documents need t o  be prepared. I n . s h o r t ,  
t h i s  Guidebook presents  an i n t e g r a t e d  view o f  CS p o l i c y  making encompassing 
bo th  a d m i n i s t r a t i v e  procedures and p o l i c y  ana lys is .  

Because f e d e r a l  p o l i c y  making and r e g u l a t o r y  procedures are c u r r e n t l y  
be ing  reformed, t h i s  Guidebook was w r i t t e n  as a  " l iv ing-document",  and i s  
in tended t o  be access ib le  f o r  easy r e v i s i o n  and expansion when necess.ary. The 
Guidebook was w r i t t e n  i n  response t o  t h e  Car te r  A d m i n i s t r a t i o n ' s  r e g u l a t o r y  
p o l i c i e s  and does no t  account f o r  Pres iden t  Reagan's Execut ive Order 12291 
(February 19, 1981) which may make c e r t a i n  sec t ions  of t h i s  Guidebook outdated. 
The Guidebook can be e a s i l y  updated t o  i nc l ude  t h e  Reagan reforms if needed. 

Goals o f  the  Guidebook 

To encourage t h o u g h t f u l  ana lys is  o f  r e g u l a t i o n s  and a l t e r n a t i v e s  

To p rov ide  cons i s ten t  guidance t h a t  w i l l  r e s u l t  i n  a l l  CS s t a f f  
members f o l l o w i n g  t he  same procedures 

To descr ibe, s tep 4y step, a  s t reaml ined and more responsive 
process f o r  promulgat ing CS r e g u l a t i o n s  

To achieve a  format  t h a t  w i l l  s i m p l i f y  t h e  r e v i s i o n  o f  t h i s  
Guidebook 

To present  a  framework so s t r a i g h t f o r w a r d  t h a t  s teps can be 
a n t i c i p a t e d  and planned f o r ,  and most "unpleasant s u r p r i s e s "  
can be e l im ina ted .  

STRUCTURE OF THE GUIDEBOOK 

The Guidebook i s  d i v i ded  i n t o  s i x  chapters,  each o f  which i s  b r i e f l y  
descr ibed below. Al though t h e  i n f o r m a t i o n  i s  r a t h e r  n e a t l y  packaged i n t o  sep- 
a ra te  compartments, you aus t  always be aware t h a t  i n  r e a l  l i f e ,  a l l  t h e  s teps 
are i n t e g r a t e d  components o f  t h e  process t r a i n .  We have t r e a t e d  c e r t a i n  
aspects as separate issues o n l y  because t hey  are ext remely  complex o r  r e l a -  
t i v e l y  se l f -con ta ined .  Never f o r g e t  t h a t  analys is ,  eva lua t ion ,  and p u b l i c  pa r -  
t i c i p a t i o n  a l l  have d i ve rse  s teps t h a t  must be p lanned f o r  and t r acked  through 
t h e  system. 



Chapter One - Process Overview: If your  exper ience i n  w r i t i n g  regu- 
l a t i o n s  a t  DOE has been n e q l i q i b l e  o r  puzz l inq,  read t h i s  overview f i r s t .  I t 0 
serves as a s o r t  of " ~ x e c u t i v e  ~ u m m a r ~ ' '  of r egu la to r y  procedures. Chapter One 
v e r y  b r i e f l y  sketches each s tep  i n  t h e  development of a  s i g n i f i c a n t  r egu la t i on ,  
n o t i n g  impor tan t  requirements and p a r t i c i p a n t s .  Numerous references t o  o the r  
p a r t s  of t h e  Guidebook are presented throughout.  

Chapter Two - A d m i n i s t r a t i v e  Procedures: P lanning and Execut ion:  
Chapter Two expands upon t h e  Overview, p r o v i d i n g  t h e  d e t a i l s  o f  t he  process, 
t h e  r a t i o n a l e  and source of requirements,  concurrence procedures, and advice on 
t h e  t i m i n g  and synch ron i za t i on  o f  steps. Large-scale requirements such as 
analyses, eva lua t ions ,  and p u b l i c  p a r t i c i p a t i o n  are mentioned where appropr i -  
ate,  bu t  f u r t h e r  d i scuss ion  i s  de fe r red  t o  f o l l o w i n q  chapters.  

Chapter Three - Ana l ys i s  Requirements For CS Act ions:  Chapter 
Three exp la i ns  t h e  types  o f  ana l ys i s  documents t h a t  may be requ i red  f o r  your  
program. Regu la to ry  Analyses, Environmental  Impact Statements, Urban and 
Community Impact Analyses, and Regu la to ry  F l e x i b i l i t y  Analyses are a l l  d i s -  
cussed. S p e c i f i c  i n f o rma t i on  t o  be inc luded  i n  t h e  documents and t h e  circum- 
stances under which t h e  documents need t o  be prepared are expla ined.  

Chapter Four - How To Do Good Ana lys is :  Chapter Four i s  a  step-by- 
s tep  d i scuss ion  o f  how t o  do good ana lys is .  Use o f  models and da ta  bases i s  
discussed. P o l i c y  o b j e c t i v e s ,  a l t e r n a t i v e s ,  and dec i s i on  making are expla ined.  

Chapter F i v e  - P u b l i c  P a r t i c i p a t i o n :  Because t he re  are now so many 
p o i n t s  a t  which t h e  p u b l i c  has access t o  t h e  r e q u l a t o r y  process, an e n t i r e  chap- 
t e r  has been devoted. t o  t he  mechanisms support  i n g  t h a t -  i n t e r a c t i o n .  Guidance ' 

i s  p rov ided  on i d e n t i f y i n g  t h e  p u b l i c  t h a t  would most l i k e l y  be i n t e r e s t e d  i n  
you r  r e g u l a t i o n ,  i n v o l v i n g  i t s  c o n s t i t u e n t s  i n  d ia logue  w i t h  CS, eva lua t i ng  and 
hand l i n g  comnents, and engineer ing t h e  f i n a l  response. 

Chapter S i x  - The Eva lua t i on  E f f o r t :  The broad and pervas ive  t o p i c  
o f  eva lua t i on  i s  a l s o  d iscussed separate ly .  Chapter S i x  p rov ides  d i r e c t i o n  on 
p l ann ing  t h e  eva lua t i on ,  mon i t o r i ng  t h e  r e g u l a t i o n ' s  success on.ce i t  has been 
promulgated, and a l l o w i n g  f o r  c o n s t r u c t i v e  suppor t  o r  c r i t i c i s m  from ou t s i de  
DOE. 

A g rea t  deal  o f  e f f o r t  has yolie i n t o  making these chapters  as shor t ,  
conc ise,  and i n f o r m a t i v e  as poss ib l e .  We hope t h a t  such a fo rmat  w i l l  no t  o n l y  
make t h e  m a t e r i a l  more access ib le ,  b u t  w i l l  a l so  make r e v i s i o n  s impler ,  as ce r -  
t a i n  sec t ions  can be mod i f i ed  o r  removed w i t hou t  impa i r i ng  t h e  usefu lness o f  
t h e  others .  With t h e  same reasoning i n  mind, we have used o f f i c e s  and pos i -  
t i o n s  r a t h e r  than  s p e c i f i c  names and telephone numbers o f  i n d i v i d u a l s ,  so t h a t  
t h e  Guidebook can more e a s i l y  be k e p t  up t o  date.  



CHAPTER ONE 
OVERVIEW TO THE CS REGULATORY PROCESS 

This chapter is a general overview of how the regulatory process works 
within CS. The chapter is presented in three sections: 

Process and procedures 

a CS Program Office Regulatory Checklist 

Key offices and their roles 

Additional information on all of the essential steps for developing regulations 
in CS is provided in Chapter Two. 

CS REGULATORY PROCESS AND PROCEDURES 

The CS regulatory process involves a complex series of steps from prob- 
lem identification through implementation and evaluation of a final rule. 
Although the checklist at the end of this chapter provides a detailed outline 
of all of the necessary steps in the process, the following areas .deserve spe- 
cial emphasis: 

1. Problem Identification 

2. Alternatives to Rulemaking 

4. Analysis 

5. Public Participation 

6. Publication in the Federal Register 

7. Evaluation 

Problem Identification 

Energy policy problems must be defined before they can be solved. The 
first area in the CS regulatory process (or in any policy making process) is to 
identify the problem that neads to be solved. Congress, the President, other 
government agencies, and the public are all involved to varying degrees in this 
step. In fact, most CS actions are initiated to solve problems identified by 



Congress i n  va r i ous  p ieces  o f  energy l e g i s l a t i o n .  Problem i d e n t i f i c a t i o n  
issues are d iscussed f u r t h e r  i n  Chapters Three and Four. 

Alternatives to Rulemaking 

A f t e r  problem i d e n t i f i c a t i o n ,  t h e  nex t  area t o  i n v e s t i g a t e  i s  a l t e r n a -  
t i v e  so lu t i ons .  Should t h e  f e d e r a l  government become invo lved?  Can s t a t e  and 
l o c a l  governments o r  p r i v a t e  markets so l ve  t h e  problem? These quest ions o f  fed-  
e r a l  mandate must be answered e a r l y  i n  t h e  r e g u l a t o r y  process. 

I f  t h e  d e c i s i o n  i s  made f o r  CS t o  t ake  ac t ion ,  a l t e r n a t i v e  p o l i c i e s  
rang ing  f rom r e g u l a t i o n s  t o  i n c e n t i v e s / d i s i  ncent ives and i n fo rma t i on  programs 
must be considered. Requirements f o r  examining a l t e r n a t i v e s  are expla ined i n  
Chapter Three, how t o  analyze a1 t e r n a t i v e s  i s  i n  Chapter Four, and b r i e f  des- 
c r i p t i o n s  o f  a l t e r n a t i v e  f e d e r a l  p o l i c i e s  can be found i n  Appendix B. 

If a l t e r n a t i v e s  t h a t  r e q u i r e  ru lemaking are implemented, then t h e  
remain ing f o u r  areas i n  t he  CS r e g u l a t o r y  process are c r i t i c a l .  

P rep lann ing  cannot be emphasized enough as t he  cornerstone f o r  a  suc- 
c e s s f u l  ru lemaking process. Chapter Two prov ides  a  l i s t  o f  ques t ions  t o  a i d  
you r  p rep lann ing  e f f o r t s ,  as w e l l  as a  d iscuss ion  o f  comnon p i t f a l l s  which you 
can e a s i l y  avoid. Your r u l e  w i l l  undergo i n tense  s c r u t i n y  by severa l  people 
be fo re  f i n a l  p u b l i c a t i o n ;  there fo re ,  p rep lann ing  should i nc l ude  i n i t i a l  con tac t  
w i t h  those people i n v o l v e d  i n  concurrence, as w e l l  as an agreed-upon game p l a n  
f o r  approach, s t y l e  and format  o f  t he  proposed r u l e .  Au tho r i za t i on  must be 
ob ta ined  v i a  an a u t h o r i z a t i o n  memorandum t o  t h e  Secre ta ry  o f  DOE o u t l i n i n g  an 
in tended course o f  ac t i on .  Once a u t h o r i z a t i o n  i s  rece ived,  ana l ys i s  and p u b l i c  
p a r t i c i p a t i o n  e f f o r t s  should be i n i t i a t e d ,  

Analysis 

Although p o l i c y  ana l ys i s  begins when problem i d e n t i f i c a t i o n  i s  under 
cons idera t ion ,  f ou r  s p e c i f i c  analyses may be requ i red  as dec is ion-making t o o l s  
f o r  you. Chapter Three p rov ides  d e t a i l e d  d e s c r i p t i o n s  of a  Regulatory  Ana lys is  
(RA) , an Environmental  Impact Statement ( E I S )  , Regu la to ry  F l e x i b i  1  i t y  Ana lys is  
(RFA), and an Urban and Community Impact Ana lys is  (UCIA), as w e l l  as when each 
i s  used. I t  i s  impor tan t  t o  determine e a r l y  on which analyses may be requi red,  
and what p lans  are needed t o  complete them. 

Public Participation 

I n p u t  f r om the  p u b l i c  i s  no t  o n l y  encouraged, it i s  r equ i red  by law. A  
comprehensive p u b l i c  p a r t i c i p a t i o n  e f f o r t  r equ i res  ex tens ive  p lann ing  and coor-  
d i n a t i o n ,  as w e l l  as an i n i t i a l  es t imate  o f  t he  t ype  and volume o f  the  expected 



public response. See Chapter Four for a fu l l  description of public part3cipa- 
tion procedures, and several helpful hints which should simplify your tasks in 
the lead off ice. 

Publication 

After obtaining concurrence, solidification of any stage in the rule- 
making process rests  with publication in the Federal Reqister. Consult the 
Federal Register handbook of s t y l i s t i c  and contextual guidelines. Do not l e t  
the technical nature of the handbook dissuade you from using i t  in the organi- 
zation and drafting of your proposed rules. Familiarity with Federal Reqister 
requirements will save you many hours of unnecessary revisions and rewrites. 

Evaluation 

Chapter Six discusses the importance of evaluation and outlines the 
objectives of an evaluation process. Also provided are four elements of a 
potential evaluation plan, designed to measure a regulatory program's success. 
You are encouraged to comment on and contribute to the ideas presented in th i s  
chapter. 

The following is  a checklist of steps in the CS regulatory process. 
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CS PROGRAM OFFICE 
REGULATORY CHECKLIST 

Main ta i n  c l ose  con tac ts  w i t h  GC, LA, t h e  ACTS O f f i c e ,  and your  
Deputy Ass i s tan t  Secretary,  a l l  o f  whom mon i to r  new o r  amended 
l e g  i s  l a t i o n  o r  execu t i ve  orders  p e r t a i n i n g  t o  DOE programs. These 
t i e s  are e s s e n t i a l  t o  t h e  e f f i c i e n t  and in formed rulemaker. 

Assess ongoing CS programs; c o n t i n u a l l y  ask, "How w i l l  needs f o r  
any new c o n t r o l s  be met?" 

As soon as an i ssue  has been tagged f o r  rulemaking, d iscuss 
l i k e l y  e f f e c t s  on CS programs w i t h i n  your  program o f f i c e  and go on 
t o  f o l l o w i n g  s teps i f  a  r u l e  i s  deemed your  r e s p o n s i b i l i t y .  

Consider o ther  a1 t e r n a t i v e s  t o  rulemaking (Th i s  i s  t h e  rud imenta ry  
r e g u l a t o r y  ana l ys i s  .) . 
I d e n t i f y  background matera l  ( i  .e., r e l a t e d  l e g i s l a t i o n ,  e tc . )  . 
O u t l i n e  a n t i c i p a t e d  steps; m i les tones  and f i n a l  outcome, ( v e r y  
impor tant  ! ) . 
Begin p lann ing  your  p u b l i c  p a r t i c i p a t i o n  e f f o r t .  

Meet w i t h  a l l  people i nvo l ved  i n  t h e  rulemaking process t o  agree 
on goals, s t r a t e g y  and requirements.  

Consul t  t h e  Federal  Reg is te r  Document D r a f t i n g  Handbobk t o  l ea rn  
p u b l i c a t i o n  requirements f o r  t h e  Federal  Reg is te r  before d r a f t i n g  
begins . 
Determine " s i g n i f i c a n t "  versus "non -s i gn i f i can t "  r u l e s .  I f  
s i g n i f i c a n t ,  determine which o f  t h e  f o l l o w i n g  analyses a re  
necessary. 

RA 
RFA 

E I S  ( necess i t a tes  EPA invo lvement)  

UCIA 

Wr i te  Au tho r i za t i on  Memo t o  t h e  Sec re ta r y ' s  o f f i c e  (Th is  document, 
unless re jec ted ,  need be sent  o n l y  once, t o  i n i t i a t e  t h e  process) .' 
A f t e r  au tho r i za t i on ,  submit a  schedule t o  t h e  ACTS system. The 
D i r e c t o r  o f  ACTS w i l l  n o t i f y  t h e  Secre ta ry ' s  o f f i c e  o f  t h e  
proposed deadl ines.  

Check w i t h  GC t o  determine when you can t a l k  t o  whom under t h e  
expar te  r u l e s  regard ing  s p e c i f i c  issues. Make sure you f i n d  t h i s  
o u t  . before --. any c o m e n t  per iods  beg in  . 



Determine which o f f i c e s  w i  11 be involved i n  concurrence and v e r i f y  
l i s t  w i t h  the  ACTS D i rec to r .  

Es tab l i sh  a  schedule w i t h  the  Office of Hearings and Dockets (see 
Chapter Four f o r  de ta i  1s). 

Consult  w i t h  t h e  D i rec to r  o f  the  Federal Register  ( a t  l eas t  10 
working days be fore  proposed submission of t he  document) regarding 
proposed schedule f o r  publ i c a t  ion. 

Compile a  m a i l i n g  l i s t  of i n t e r e s t  groups, etc., t o  be included i n  
p u b l i c  p a r t i c i p a t i o n  a c t i v i t i e s .  O f f i c e  o f  Consumer A f f a i r s  can 
supplement t h i s  l i s t  w i t h  i t s  own.' 

Begln analyses chosen (HA, EIS, UCIA). 

D r a f t  NO1 ( o p t i o n a l  s tep)  i f  needed C i r cu la te  f o r  comnents 

Submit f o r  pub1 i c a t i o n  0 Get concurrence Adjust  t o  
FR format 

Ac t ion  memo must 
cover ma te r i a l s  

NO1 publ  ished (op t i ona l ) ,  order copies f o r  p u b l i c  p a r t i c i p a t i o n  
c i r c u l a t i o n .  

Begin planned p u b l i c  p a r t i c i p a t i o n  a c t i v f t i e s  ( u s u a l l y  a  30-day 
coment  pe r iod )  . 
Assess comnents and incorporate i n t o  next step. 

D r a f t  ANOPR (op t i ona l  step i f  needed)--• Inc lude a n a l y t i c a l  
r e s u l t s  o f  NOI ,  i f  any 0 Adjust  t o  FR format-• C i r c u l a t e  fo r  comnents - I 

LO Get concurrence -m submit f o r  pub 1  i c a t  ion  

0 Act ion  memo must cover mater ia ls .  

ANOPR pub l'i s t~ecl. 

Order a d d i t i o n a l  copies fo r  p u b l i c  p a r t i c i p a t i o n .  

I n i t i a t e  planned pub l i c  p a r t i c i p a t i o n  steps (60-day comyent 
per iod) .  

Assess comnents and i n teg ra te  i n t o  next step. 
I 



D r a f t  NOPR ( r e q u i r e d  s t e p ) - 0  Inc lude  a n a l y t i c a l  r e s u l t s  o f  
NO1 and/or ANOPR, i f  any I 

r Get concurrence- Ad jus t  t o  FR-• C i r c u l a t e  f o r 1  0 fo rmat  comnents 

LO Act  i on memo must cover 

O S u b m i t  f o r  p u b l i c a t i o n .  

q NOPR pub 1  i s  hed. 

0 0 r d e r  a d d i t i o n a l  copies f o r  p u b l i c  p a r t i c i p a t i o n .  

I n i t i a t e  planned p u b l i c  p a r t i c i p a t i o n  steps through O f f i c e  o f  
Hearings and Dockets (60-day comnent pe r i od )  . 
Assess comnents and i n t e g r a t e  i n t o  f i n a l  r u l e  d r a f t .  

D r a f t  f i n a l  r u l e  ( r e q u i r e d  s tep)  C i r c u l a t e  f o r  comnents 

Submit f o r  Get concurrence 
p u b l i c a t i o n  

Send Ac t  i o n  Memo 

Pub l i sh  f i n a l  r u l e .  

Order a d d i t i o n a l  copies.  

C i r c u l a t e  f i n a l  r u l e  t o  i n t e r e s t e d  p a r t i e s  ( o p t i o n a l ,  b u t  
adv isable and p o l i t i c a l l y  expedient ) .  

Thank you ' s  where necessary, o r  appropr i  a te .  

BREATHE A  SIGH OF RELIEF! 



KEY OFFICES AND THEIR ROLES 

F igu re  1.1 and t h e  l i s t  o f  o f f i c e s  and r o l e s  t h a t  f o l l o w  b r i e f l y  des- 
c r i b e s  t h e  range o f  ac t i ons  i n  t h e  CS r e g u l a t o r y  process. Of f i ces  and t h e i r  
r o l e s  i n  t h e  process are s u b j e c t  t o  r a p i d  change, so i t  i s  h e l p f u l  t o  keep 
abreast  o f  changes i n  o rgan i za t i on  and func t ion .  

FIGURE 1.1 Conservat ion and Solar ,  Department o f  Energy, Out- 
s i d e  O f f i c e s  Re la ted  t o  t h e  Rulemaking Process 

CS Offices 

1. Lead CS Program Office (Lead Office) 

6 Takes lead  responsi  b i  'I i t y  f o r  developing t h e  r e g u l a t i o n  



Prepares Au tho r i za t i on  Memo (proposed) 

Prepares Ana1ys . i~  P lan 

Conducts o r  manages t h e  performance o f  r e l e v a n t  analyses 
(EA/EIS, RAY UCIA, RFA) 

Coordinates i n fo rma t i on  f l ows  among groups w i t h i n  DOE and ou t -  
s i d e  DOE who are i nvo l ved  i n  t h e  a c t i o n  

E l i c i t s  and evaluates p u b l i c  comnents 

Moni tors  and evaluates t h e  r e g u l a t i o n  once i t i s  i n  p l ace  

2. CS Office of Policy, Planning and Evaluation (PPE) 

Reviews Ac t i on /Au tho r i za t i on  Memo 

Reviews Ana lys is  Plan (proposed) 

Coordinates p repa ra t i on  o f  CS submissions t o  Regulatory  Cal- 
endar and Regu 1 a t o r y  Agenda 

EV Coord ina t ion  

Ass i s t s  i n  develop ing standard assumptions ( i  .e., p r i ces ,  
d iscoun t  ra tes ,  etc.)  

Provides guidance t o  CS Program O f f i c e s  on CS r e g u l a t o r y  p o l i c y  

3. Office of Hearing and Dockets (HD) 

Prepares f o r  hear ings 

Mainta ins dockets 

4. C S  Executive Secretariat (XS) . . 

Coordi nates ACTS 

Admin is ters  schedules 

DOE Offices 

5. Office of General Counsel (GC) 

Ass i s t s  lead  o f f i c e  t o  prepare ANOPR, NOPR, and f i n a l  r u l e  

Ass i s t s  i n  determin ing when ru lemaking i s  necessary 

Determines t he  l e g a l i t y  o f  t he  r u l e s  and r e g u l a t i o n s  



Reviews A u t h o r i z a t i o n  Memo 

6 .  Office of Policy and Evaluation (PE) 

Reviews Ac t i on /Au tho r i za t i on  Memo 

Coord inates DOE p o l i c y  issues w i t h  r espec t  t o  t h e  r e g u l a t i o n  

A s s i s t s  i n  de te rmin ing  a r e g u l a t i o n ' s  r equ i red  documentation 

7. Energy Administration Agency (EIA) 

Prov ides da ta  f o r  Regu la to ry  Ana l ys i s  

Reviews and approves da ta  c o l l e c t i o n  requests  

8. Office of Environment (EV) 

Reviews NEPA compliance 

Reviews Ana lys is  P lan 

Reviews EA o r  EIS 

External Agencies 

9. Environmental Protection Agency (EPA) 

Reviews EA, i f  necessary 

Determines NEPA document requirements 

Conducts EIS 

10. Office of Management and Budget (OMB) 

Oversees Execu t i ve  Order 12044 compliance 

Approves forms; f o r  example, ques t ionna i res  go ing t o  t h e  p u b l i c  

11. Regulatory Analysis Review Group (RARG) 

Reviews se lec ted  Regu la to ry  Analyses 

Prepares Regu 1 a t o r y  Calendar and Regu 1 a t o r y  Agenda 



.CHAPTER TWO 
ADMINISTRATIVE PROCEDURES: 

PLANNING AND EXECUTION 

PREPLANNING 

Preplanning i s  t h e  key t o  t h e  e n t i r e  ru lemaking process. Your r u l e  
w i l l  be s c r u t i n i z e d  by severa l  people w i t h i n  DOE as i t develops; f o r  example, 
every  r e g u l a t i o n  must be assessed by GC f o r  l e g a l i t y ,  and PE i s  almost always 
inc luded  t o  mon i to r  t he  p o l i c y  r a m i f i c a t i o n s .  Thus, i t makes sense t o  meet 
r ep resen ta t i ves  o f  a f f e c t e d  o f f i c e s  a t  t h e  v e r y  beginn ing t o  d iscuss t h e  pu r -  
pose, goals  and s t r a t e g y  o f  t h e  proposed r u l e .  A t  t h e  same time, i t  i s  a  good 
idea t o  agree on a  format  and t o  become f a m i l i a r  w i t h  t h e  Federal  Reg i s te r  
requirements f o r  pub1 i c a t i o n  ( n o t  e x c i t i n g ,  b u t  necessary). 

S t a f f  i n  t h e  lead  o f f i c e  can save a  g rea t  deal o f  t ime  and f r u s t r a t i o n  
by f i r s t  t h i n k i n g  about t h e  f o l l o w i n g  quest ions:  

Why i s  t h i s  r u l e  needed? 

Who do you i n tend  t o  r e g u l a t e ?  Which f e d e r a l  agencies, indus- 
t r i e s ,  and i n d i v i d u a l s  w i l l  be a f f ec ted?  

I s  t h i s  go ing t o  be a  complex and major r u l e ?  

I s  t h i s  a n t i c i p a t e d  t o  be a  c o n t r o v e r s i a l  r u l e ?  

Does t h i s  r u l e  r e q u i r e  an RA, E I S ,  EA, o r  UCIA? 

If so, who do you need t o  con tac t  t o  have them done? 

Who e l s e  needs t o  be inc luded  and a t  what stages i n  t h e  pro-  
cess? (Refer  t o  c h e c k l i s t  a t  t h e  end o f  t h e  prev ious chapter . )  

How long w i l l  each s tep  t ake  i n  t h e  ru lemaking process? 

What l e g i s l a t i v e  measures p e r t a i n  t o  t h e  r u l e ?  

What o the r  r e l a t e d  documents are a v a i l a b l e  p e r t a i n i n g  t o  t h e  
issue? 

Who do you want t o  s o l i c i t  f o r  comments be fo re  p u b l i s h i n g  t he  
f i n a l  r u l e ?  

What procedures w i l l  you f o l l o w  f o r  p u b l i c  p a r t i c i p a t i o n  and 
where w i l l  t hey  be scheduled (see Chapter F i v e ) ?  



What o ther  groups need t o  be informed about t he  intended 
e f f e c t s  o f  t he  r u l e ?  

The s p e c i f i c s  under each p o i n t  are l i k e l y  t o  change, bu t  i f  you have 
out  l i n e d  p ro jec ted  tasks, resources and deadlines ahead of time, your j ob  as a 
rulemaker w i  11 be g r e a t l y  s i m p l i f  i ed . Prep1 anning cannot be emphasized enough 

. as the  bes t  t o o l  f o r  you t o  ensure thorough and e f f i c i e n t  rulemaking. 

PITFALLS 

The f o l l o w i n g  l i s t  inc ludes several  o f  t he  most common p i t f a l l s  t h a t  
plague rulemakers. Be a l e r t  t o  them e a r l y  on i n  your p lanning process. Lack 
o f  preplanning o f t e n  r e s u l t s  i n  unnecessary delays and confusion. 

Underest imation o f  t ime pro jec t ions ,  which r e s u l t s  i n  missed 
ACTS schedule deadl ines and delayed p u b l i c a t i o n  

F a i l u r e  t o  agree on the  bas ic  s t ruc tu re  and format o f  t he  r u l e  
by i n d i v i d u a l s  involved i n  the  concurrence chain a t  the  onset 
o f  rulemaking, r e s u l t i n g  i n  confusing and con t rad i c to ry  review 
standards 

F a i l u r e  t o  f i n d  o u t  e a r l y  on, who must be consulted and when 
dur ing each stage o f  rulemaking and concurrence, causing embar- 
rass i ng delays and missed contacts 

Lack o f  preplanning f o r  t he  pub l i c  p a r t i c i p a t i o n  e f f o r t  ( i d e n t i -  
f y i ng  and i n v o l v i n g  the  publSc: see Chapter F i ve  fo r  de ta i l ed  
suggestions and guidel ines.)  

Refusal t o  learn  about and conform t o  Federal Re i s t e r  requ i re -  
ments, which causes f r u s t r a t i n g  (and of ten lengthy delays a t  
the  t ime  o f  p u b l i c a t i o n  

+ 
H e s i t a t i o n  t o  consu l t  GC u n t i l  the f i n a l  stages of the process; 
l e g a l  counsel i s  v i t a l  e a r l y  on i n  the  process t o  help avoid 
massive changes a t  the  end 

U n f a r n l l l a r l t y  w i t h  ex p a r t e  ru les ,  wtilch may make the  regu la-  
t i o n  unnecessar i ly  suscept ib le  t o  l i t i g a t i o n .  

ACTION INITIATION 
3 

How and why does the rulemaking process begin? The m a j o r i t y  o f  regula-  
t o r y  a c t i v i t y  develops i n  response t o  l e g i s l a t i v e  act ions or  execut ive orders 
(i..e., P res iden t i a l  mandates). Agencies can also attempt t o  p r e c i p i t a t e  govern- 
mental ac t ion  by recommending and present ing ideas t o  the  President o r  members 
of Congress. Organized lobbying e f f o r t s  provide an add i t i ona l  avenue f o r  i n i t  i- 
a t i n g  act ion, and depend l a r g e l y  on the  p o l i t i c a l  forces a t  work. 



Your o f f i c e  i s  l i k e l y  t o  f i r s t  l e a r n  about t h e  p o t e n t i a l  need f o r  r u l e -  
making (and your  des igna t ion  as " lead  o f f i c e " )  f rom your  Deputy Ass i s tan t  Secre- 
t a r y ,  the  O f f i c e  o f  L e g i s l a t i v e  A f f a i r s  (which moni tors  l e g i s l a t i o n ) ,  o r  GC. 
Rulemaking i n fo rma t i on  may a l so  come f rom con tac ts  your  o f f i c e  may have on t h e  
H i l l .  Your o f f i c e  i s  then respons ib l e  f o r  examining t he  issues i n t e r n a l l y ,  par -  
t i c u l a r  l y  t o  determine who (and how severe ly )  t h e  measures are l i k e l y  t o  impact. 

AUTHORIZATION MEMORANDUM 

Before t he  lead o f f i c e  can proceed w i t h  i n i t i a l  ru lemaking steps, an 
Au tho r i za t i on  Memorandum must be composed, ou t  l i n i n g  t h e  e n t i  r e  p l a n  and 
i n t e n t  o f  a  proposed r u l e ,  as w e l l  as when, how, and w i t h  what resources i t  
w i l l  be developed. It must a l s o  i n c l u d e  o ther  a l t e r n a t i v e s  considered and rea-  
sons f o r  r e j e c t i n g  them. An Au tho r i za t i on  memorandum i s  w r i t t e n  i n  t h e  same 
format  as i s  an Ac t i on  Memorandum (descr ibed  below), and i s  sent  t o  t h e  Secre- 
t a r y  o f  Energy a t  t h e  ve ry  beginn ing o f  each stage i n  t h e  ru lemaking process, 
i n  order  t o  o b t a i n  approval  t o  proceed. I n  o the r  words, one must be sen t  
be fo re  an N O I ,  ANOPR, NOPR and F i n a l  Rule, depending on which stages you must 
go through t o  develop your  r u l e .  

ACTION MEMORANDUM 

The Ac t ion  Memo i s  a  cover p i ece  t h a t  accompanies a l l  paperwork t o  t h e  
Secretary,  and i t serves as a s i g n - o f f  mechanism be fo re  a l l  pub l i ca t i ons .  Each 
Ac t ion  Memo must con ta in  a  statement o f  t he  i s sue (s ) ;  l e g i s l a t i v e  background; 
d iscuss ion;  recomnendations; nex t  steps, i f  any; concurrences; and any suppor t -  
i n g  documents. Th is  memo i s  r e q u i r e d  f o r  any ac t i ons  i n  t h e  ru lemaking 
process. 

DRAFT ANALYSIS PLAN 

An Ana lys is  P lan should be d ra f ted  e a r l y  on i n  t h e  process be fo re  you 
develop an ACTS schedule. L i k e  any good p lann ing  document, i t  should e x p l a i n  
where you are going, and how you i n tend  t o  ge t  there.  It i s  an i n t e g r a t e d  
assessment; an up f r o n t  agreement of a l l  o f f i c e s  conduct ing analyses. There 
are severa l  major elements t h a t  should be inc luded  i n  a  good ana lys is  p lan :  

A statement o f  purpose o f  t h e  r e g u l a t i o n  

A schedule of what analyses you expect t o  do and when (an over-  
a l l  t ime p lan )  

An NO1 and/or ANOPR, i f  you decide t o  i ssue  them 

A dete rmina t ion  o f  whether p r o j e c t e d  impacts w i  11 ca tego r i ze  
the  r u l e  as major versus s i g n i f i c a n t  o r  n o n - s i g n i f i c a n t  

A d iscuss ion  o f  a n a l y t i c a l  base l i ne  assumptions 



A l i s t  o f  issues t o  be resolved 

A sumnary o f  t he  major a1 te rna t i ves  under cons idera t ion  

A sumnary of o f f i c e s  expected t o  be included i n  the  concurrence 
chain 

A p u b l i c  p a r t i c i p a t i o n  p lan  and l i s t  f o r  d i s t r i b u t i o n  

Overa l l  a l l o c a t i o n  p lan  f o r  resources needed t o  develop the  
regu la t i on .  

WORK PLAN DEVELOPMENT 

As we s ta ted  e a r l i e r ,  preplanning i s  the most c r u c i a l  s tep i n  t he  r u l e -  
making process. Once you have es tab l ished an ACTS schedule, you have a l ready 
begun the development of a  work plan. It i s  a t  t h i s  p o i n t  t h a t  you should also 
consider  t h e  establ ishment o f  a  d r a f t  Analys is  Plan, which i s  a good preplan- 
n ing  t o o l  t o  inc lude i n  the t o t a l  work plan. 

Several a d d i t i o n a l  phases of the work p lan  are described i n  the  fo l low-  
i n g  sect ions. 

PUBLIC PARTICIPATION 

One o f  your  best resources f o r  i n p u t  and add i t i ona l  in fo rmat ion  regard- 
i n g  a  proposed r u l e  w i l l  come from the  Pub l ic  comnent per iod;  p a r t i c u l a r l y  from 
those people being d i r e c t l y  a f fec ted .  Not on l y  i s  t h i s  step requ i red  by law, 
bu t  it also prov ides t h e  p u b l i c  w i t h  an oppor tun i ty  t o  impact t h e  content of a 
r u l e  i n  i t s  i n i t i a l  stages, as w e l l  as t o  respond t o  the  contents o f  a  r u l e  
a l ready  under development. We mention pub l i c  p a r t i c i p a t i o n  here under "Act ion 
I n i t i a t i o n "  because decis ions about t he  form i t  should take must be made a t  t he  
outset .  The process i t s e l f  i s  lengthy. and complicated. Chapter F ive  provides 
a  comprehensive d iscussion o f  p lanning f o r  p u b l i c  p a r t i c i p a t i o n ,  i d e n t i f y i n g  
and i n v o l v i n g  the  i n t e r e s t e d  pub l ic ,  eva lua t ing  feedback, and responding t o  i t  
i n  the  most e f f e c t i v e  way. 

IDENTIFY AND OBTAIN PRELIMINARY INFORMATION 

This next  step i n  work p lan  development can be pursued through many 
channels, i n c l u d i n g  review o f  p e r t i n e n t  l e g i s l a t i o n ,  l i b r a r y  research, i n t e r -  
views w i t h  i n d i v i d u a l s  l i k e l y  t o  be af fected,  and consu l ta t i on  w i t h  o ther  
exper ts  i n  t h e  f i e l d .  This  i n fo rma t ion  should be gathered and reviewed as 
e a r l y  as possib le,  i n  order t o  prov ide a  s o l i d  data base o f  background 
i n f  ormat i on. 



DETERMINE SIGNIFICANCE 

Execut ive Order 12044 r e q u i r e s  a l l  execu t i ve  agencies t o  d i s t i n g u i s h  
between " s i g n i f i c a n t "  and "non -s i gn i f i can t "  regu la t ions ,  and t o  determine which 
r e g u l a t i o n s  impose "major impacts" r e q u i r i n g  spec ia l  ana lys is  (see Chapter 
Three). Status o f  any ru lemaking i s  communicated t o  t h e  Secre ta ry  through t h e  
Au tho r i za t i on  Memo. 

The de te rmina t ion  o f  s i g n i f i c a n c e  i s  one o f  your  p rocedura l  r e q u i r e -  
ments i n  t h e  ru lemaking 'process (see Chapter Three). I f  you cons ider  t h e  p ro -  
posed r e g u l a t o r y  measure t o  be non -s i gn i f i can t ,  t he  S e c r e t a r i a l  O f f i c e r s  w i l l  
be assumed t o  concur un less t hey  i n d i c a t e  otherwise. You (as lead  o f f i c e  
s t a f f )  w i  11 then work w i t h  r ep resen ta t i ves  o f  any o the r  i n t e r e s t e d  S e c r e t a r i a l  
O f f i c e s  t o  develop and p u b l i s h  t h e  regu la t i on .  

L i k e  o the r  r u l es ,  t h e  proposed n o n - s i g n i f i c a n t  r e g u l a t i o n  i s  publ ished 
i n  t h e  Federal  Reqis ter .  It i s  comnonly f o l l owed  by a  30-day p u b l i c  comnent 
per iod ,  r a t h e r  than t h e  usual  60-day p e r i o d  a l l o t t e d  t o  s i g n i f i c a n t  and major 
r egu la t i ons .  

Concurrence and p u b l i c a t i o n  o f  t he  f i n a l  n o n - s i g n i f i c a n t  r e g u l a t i o n  are 
t h e  l a s t  steps, assuming t h a t  t h e  r u l e ' s  s ta tus  has no t  been changed t o  s i g n i f -  
i c a n t  by t he  Secretary,  o r  on t h e  bas is  o f  t he  comnent pe r i od  feedback. The 
D i r e c t o r  o f  Adm in i s t r a t i on  w i l l  c e r t i f y  and t r ansm i t  proposed and f i n a l  regu la -  
t i o n s  t o  t h e  O f f i c e  o f  the  Federal  Regis ter .  The f o l l o w i n g  sec t i ons  descr ibe  
t h e  a d d i t i o n a l  s teps i nvo l ved  i n  t h e  development o f  a  s i g n i f i c a n t  o r  major 
r egu la t i on .  

PLAN REQUIRED ANALYSES 

We b e l i e v e  t h a t  analyses should serve as decis ion-making t o o l s .  I f  DOE 
determines t h a t  a  r e g u l a t i o n  i s  s i g n i f i c a n t  o r  major (e.g., imposing annual eco- 
nomic cos ts  o f  $100 m i l  l i o n  o r  more), then a  formal  r e g u l a t o r y  ana l ys i s  must be 
prepared and pub l i shed  w i t h  t h e  d r a f t  and f i n a l  r egu la t i ons .  If t h e  Envi ron-  
mental O f f i c e  (EV), i n  accordance w i t h  t h e  l e g a l  conc lus ions o f  General Counsel 
(GC), f i n d s  t h a t  a  r e g u l a t i o n  requ i res  an Environmental Impact Statement (EIS) 
under the  Nat iona l  Environmental  P o l i c y  Act, then t h a t  statement must be pre-  
pared i n  coo rd ina t i on  w i t h  t h e  r e g u l a t o r y  analys is .  An Urban and Community 
Impact Analys is  (UCIA) may a l so  be c a l l e d  f o r  under t h e  gu ide l i nes  prov ided 
below. A l l  analyses t h a t  might  be requ i red  f o r  t h e  r e g u l a t i o n  should be de te r -  
mined e a r l y  and mapped o u t  i n  t he  d r a f t  Analys is  Plan (see p rev ious  sec t i on ) .  
Some o f  t h e  p o s s i b l e  requirements f o l l o w  i n  Chapter Three. 

The Regulatory Analysis 

The RA g e n e r a l l y  c o n s i s t s  o f  a  f i ve - to - ten-page summary (which i s  pub- 
l i s h e d  i n  t he  Federal  Reg i s te r )  a d  suppor t ing  documentation. The sununary i s  
prepared by t h e  lead  o f f i c e ,  i n  coopera t ion  w i t h  r ep resen ta t i ves  from o t h e r  . . 

i n t e res ted -  o f f i c e s  . 



The RA serves two purposes i n  the  regu la to ry  process. F i r s t ,  it pro-  
v ides p e r t i n e n t  in fo rmat ion ,wh ich  a s s i s t s  i n  making decisions between d i f f e r e n t  
a l t e r n a t i v e s .  An RA a lso serves t o  document decisions which have been made 
throughout t he  rulemaking process. The RA i s  c i r c u l a t e d  t o  GC, PE, E I A ,  and 
I R ,  and any o ther  appropr iate Sec re ta r i a l  O f f i c e r s  determined by the  D i rec to r  
o f  t h e  ACTS system. Review and concurrence fo l l ow .  

E s s e n t i a l l y ,  the  RA i s  a  decision-making t o o l  used t o  assess d i r e c t  and 
i n d i r e c t  costs and benef i ts ;  and as an ongoing process i t  helps t o  focus the  
goa l ( s )  o f  t h e  regu la t ion ,  wh i l e  weeding out  imprac t ica l  a l t e rna t i ves .  (Refer 
t o  Chapter Three f o r  Regu 1  a t o r y  Analysis desc r ip t i on  .) 

The Environmental Impact Statement 

The EIS i s  an a d d i t i o n a l  a i d  t o  you as decis ion maker. I t  i s  requ i red  
by t h e  Nat iona l  Environmental P o l i c y  Act (NEPA) o f  1969 (42 U.S.C. 4321 e t  
seq. ) i f  a  proposed regu 1 a t i o n  i s  deemed t o  impose s i g n i f i c a n t  environmental 
impacts, as we l l  as economic, soc ia l  and hea l th  impacts i n  l o c a l  and reg iona l  
areas. (For f u l l  d iscussion see NEPA, p a r t  1502.4). The EIS s h a l l  prov ide a  
f u l l  d iscussion o f  t he  impacts, as w e l l  as describe the  reasonable a l t e r n a t i v e s  
t h a t  would avoid o r  minimize adverse impacts, o r  enhance the  q u a l i t y  o f  the 
human environment. If an EIS i s  conducted, remember t o  inc lude the  Environ- 
mental P ro tec t i on  Agency i n  t h e  concurrence chain! 

The Urban and Community Impact Analysis 

The UCIA  i s  conducted t o  determine the  economic impacts o f  a  proposed 
r e g u l a t i o n  w i t h  regard t o  socioeconomic and demographic p r o f i l e s  of s p e c i f i c  
areas o f  the  country. The analys is  i s  done i n  order t o  prevent any d ispropor-  
t i o n a t e  e f f e c t s  on p a r t i c u l a r  regions or  l o c a l i t i e s .  Analyses should a lso 
c l e a r l y  i d e n t i f y  t he  t ime per iod  over which the  ind ica ted  impacts are a n t i c i -  
pated, Impacts t h a t  are sho r t  term (under 3  years)  should be d i f f e r e n t i a t e d  
from those t h a t  are long term (3  or  more years) .  UCIAs are t o  be b r i e f  (15-20 
pages) and should con ta in  a  2-3 page sumnary o f  impacts accompanied by explana- 
t o r y  ma te r i a l  i n d i c a t i n g  the  basis  f o r  t he  judgements i n  t he  summary. 

ACTION COORDINATION TRACKING SYSTEM (ACTS) 

Once you have received au tho r i za t i on  t o  proceed, the  nex t  s tep  i s  t o  
develop a  proposed schedule o f  act ion, and t o  p rov ide  i t  t o  the  ACTS o f f i c e .  
The schedule must inc lude pro jec ted  dates f o r  each milestone, from submission 
o f  t he  Au tho r i za t i on  Memo through the  f i n a l  r u l e  stage. DOE Form F-1324.1 i s  
t o  be used f o r  your  schedule o u t l i n e .  

A f t e r  consu l ta t i on  w i t h  the  ACTS d i r e c t o r ,  a  schedule w i l l  be mutua l ly  
agreed upon ( u s u a l l y  t h e  same as the one you submit), and then f i l e d  w i t h  the  
ACTS o f f i c e .  It i s  important t o  r e a l i z e  t h a t  t hc  ACTS o f f i c c  w i l l  i n t c r p r c t  
your  approved schedule as a  b ind ing  agreement f o r  act ion, between you and those 
i n d i v i d u a l s  invo lved i n  concurrence. 



The ACTS o f f i c e  conducts week lymeet ings  t o  mon i to r  t h e  progress o f  a l l  
CS items, so t ry  t o  be r e a l i s t i c  i n  your  p r o j e c t e d  mi les tone  t a r g e t  dates i n  
o rder  t o  avo id  unnecessary and embarrassing delays. (See Appendices D  and E 
f o r  sample schedules .) 

RULEMAKING STAGES 

There are f o u r  p o s s i b l e  stages o f  rulemaking. Each one t h a t  i s  used 
must be publ ished i n  t he  Federal  Regis ter .  They are t h e  n o t i c e  o f  i n q u i r y  
(NOI,) , advanced n o t i c e  o f  proposed rulemaking (ANOPR) , n o t i c e  of proposed r u l e -  
making (NOPR), and . f i n a l  r u l e  (FR). As i nd i ca ted ,  t h e  NO1 and ANOPR stages are 
o p t i o n a l ,  b u t  t h e  NOPR must be implemented be fo re  promulgat ion o f  every  f i n a l  
r u l e .  The f o l l o w i n g  d e s c r i p t i o n s  w i l l  g i v e  you a  good idea o f  when each s tage 
i s  most appropr ia te .  

Notice of Inquiry 

The NO1 i s  an e f f e c t i v e  t o o l  t o  use when you r e a l l y  want an open 
i n q u i r y  i n t o  a  p a r t i c u l a r  issue. Bas i ca l l y ,  i t  asks t h e  pub l i c ,  "What do you 
t h i n k  about t h i s  i ssue?"  A NO1 must be publ ished i n  t h e  Federal  Reqis ter ,  
f o l l owed  by a  60-day comnent per iod .  The NO1 i s  r a t h e r  seldom used, because 
most o f f i c e s  e l e c t  t o  i n i t i a t e  a c t i o n  a t  t he  ANOPR o r  NOPR stages. 

Advance Notice of Proposed R ulemaking 

The ANOPR i s  used when t h e  lead o f f i c e  has a  bas ic  idea t h a t  i t  wants 
t o  send up as a  t r i a l  b a l l o n .  L i k e  an NOI, i t  i s  a  p r e l i m i n a r y  i n q u i r y  
designed t o  say t o  t h e  pub l i c ,  "We are p u t t i n g  o u t  a  proposal ;  here are some o f  
t h e  measures we are cons ider ing.  What do you t h i n k ? "  Rather than s imply  seek- 
i n g  i n fo rma t i on  on a  p a r t i c u l a r  t o p i c ,  i t goes on t o  o f f e r  a  p r e l i m i n a r y  course 
o f  ac t i on  and encourages c o n s t r u c t i v e  feedback. I t  serves t o  g i v e  t he  p u b l i c  
an e a r l y  o p p o r t u n i t y  t o  p a r t i c i p a t e  i n  t h e  development of a  proposed r u l e ,  and 
u s u a l l y  i s  f o l l owed  by a  60-day comncnt per iod .  

The format  f o r  t h e  ANOPR i s  t h e  same as t he  format  f o r  a  proposed r u l e  
(NOPR) (See Pa r t  2, " D r a f t i n g  Rules and Proposed Rules* i n  t h e  Federal  Reg is te r  
Document D r a f t i n g  Handbook), and i t should encompass t h e  need f o r  rulemaking, 
t he  issues invo lved  and t h e  a l t e r n a t i v e s  considered. If you pose s p e c i f i c  
quest ions, you wi.11 r e c e i v e  t he  most d i r e c t  and va luab le  feedback from t h e  
p u b l i c ,  

Notice of Proposed Rulemaking 

This  s tep  i s  mandatory i n  t h e  rulemaking process. An NOPR can be pre-  
ceded by an NO1 and/or an ANOPR, o r  i t can be t h e  i n i t i a l  s tep i n  t h e  proposal  
o f  a  r u l e .  T r a d i t i o n a l l y ,  t he  NOPR has been t h e  usual  s t a r t i n g  p o i n t  i n  t h e  
development o f  a  r u l e ;  however, lead  o f f i c e s  i n  CS have r e c e n t l y  s t a r t e d  t o  



increase t h e  use o f  NOIs, and p a r t i c u l a r l y  ANOPRs i n  order t o  encourage greater 
p u b l i c  p a r t i c i p a t i o n  e a r l i e r  on i n  t he  process. An NOPR must inc lude every- 
t h i n g  included i n  a  f i n a l  r u l e  proposal, and it i s  publ ished i n  the  Federal 
Register.  I n  essence, i t  i s  the substance of the  f i n a l  r u l e  going ou t  f o r  t he  
l a s t  t ime before  concurrence. 

Interim Final Rule 

An i n t e r i m  f i n a l  r u l e  i s  alomst always used i n  those circumstances when 
an issue i s  so c r i t i c a l  t h a t  a  r e g u l a t i o n  must be w r i t t e n  immediately. If t h e  
c r i t i c a l  nature o f  an issue ( i  .e., gasol ine shortage) demands immediate act ion,  
w i thout  b e n e f i t  o f  a  f u l l  p u b l i c  comnent period, then an i n t e r i m  f i n a l  r u l e  i s  
issued a f t e r  an abbreviated p u b l i c  comnent period. The r u l e  must be adhered t o  
as though i t  were a  f i n a l  r u l e ,  but  w i t h  the  understanding t h a t  i t  i s  " f o r  t h e  
t ime being" and t h a t  a d d i t i o n a l  p u b l i c  comnents and hearings w i l l  f o l l ow .  The 
lead o f f i c e  e s s e n t i a l l y  says, "We can s t i l l  meet t he  needs o f  the general pub- 
l i c  i n  t h i s  sho r t  amount o f  t ime, and amend it l a t e r  i f  necessary." Another 
example o f  i n t e r i m  f i n a l  r u l e  use i s  when a  lead o f f i c e  i s  t r y i n g  t o  meet 'a 
s t a t u t o r y  deadl ine. 

Final Rule 

This i s  the  stage you have been working so hard toward: p u b l i c a t i o n  o f  
the  f i n a l  r u l e  i n  t he  Federal Register.  Only a f t e r  f i n a l  concurrence has been 
bestowed can a  proposal become a  r u l e .  Par t  2 o f  the Federal Register  Document 
D r a f t i n g  Handbook prov ides a  d e t a i l e d  account o f  the  requirements f o r  t h i s  docu- 
ment. The s t y l i s t i c  gu ide l ines  are the  same as those o u t l i n e d  i n  t he  sect ion, 
"Federal Register  Notices." 

EMERGENCY REGULATIONS 

S i m i l a r  t o  an i n t e r i m  f i n a l  r u l e ,  an emergency r e g u l a t i o n  responds t o  a  
problem imposing severe consequences, r e q u i r i n g  an i m e d i a t e  response. The 
bas ic  guide f o r  dec id ing  t o  implement an emergency regu la t i on  i s ,  "Does the 
p u b l i c  i n t e r e s t  r e q u i r e  imnediate act ion?" Examples o f  p o t e n t i a l  s i t u a t i o n s  
r e q u i r i n g  emergency regu la t i ons  inc lude a  pos ta l  s t r i k e ,  a  coal  miner 's  s t r i k e ,  
o r  i n  the event o f  war. Emergency regu la t ions  are issued very seldom, and w i t h  
the understanding t h a t  although imperfect,  they are necessary t o  the  wel fare of 
t he  pub l ic .  

FEDERAL REGISTER NOTICES 

Pub l i ca t i on  o f  a  document i n  the Federal Register  serves as o f f i c i a l  
n o t i c e  o f  a  document's ex is tence and i t s  contents, establ ishes an accuracy of 
t e x t ,  and i nd i ca tes  the  date o f  a  r e g u l a t i o n  I s  promulgation. The pr in ted-  Fed- 
e r a l  Register  vers ion of a  document c o n s t i t u t e s  pr ima f a c i e  evidence i n  a  cou r t  
o f  law and must be honored by the  cour ts .  



Most documents t h a t  appear i n  t h e  Federal  Regis ter ,  i n c l u d i n g  those 
documents produced by CS, are requ i red  by law t o  be pub l i shed  there ,  under t h e  
Federal  Reg is te r  Act  o f  1935 (44 U.S.C., Ch. 15), o r  t h e  A d m i n i s t r a t i v e  Pro- 
cedure Ac t  o f  1946 ( 5  U.S.C., 551 e t  seq.). 

Advance c o n s u l t a t i o n  w i t h  t h e  D i r e c t o r  of t he  Federal  Req is te r  should 
take p lace  a t  l e a s t  10 working days before t h e  proposed date of submission o f  
the  document. The D i r e c t o r  w i l l  n o t i f y  t he  agency o f  acceptance o r  r e j e c t i o n  
a t  l e a s t  5  working days be fo re  t h e  proposed date o f  p u b l i c a t i o n .  

Federa l  Req is te r  s t a f f  members have been very  suppo r t i ve  t o  CS lead  
o f f i c e s  i n  t h e  past.  That cons ide ra t i on  should be re turned.  Make t h e i r  j o b  
smoother and avo id  "bo t t le -neck ing"  t h e  process by meet ing t h e i r  requirements 
t o  t h e  bes t  o f  your  a b i l i t y .  The most impor tant  t o o l  you have as a  re fe rence  
f o r  s t y l e ,  format,  and document content  i s  t he  Federal  Reg is te r  Document D r a f t -  
i n g  Handbook (June 1980 i s  t he  most recen t  e d i t i o n ) .  The f o l l o w i n g  i s  a  break- 
down o f  t o p i c s  covered, which w i l l  be ve ry  h e l p f u l  i n  t h e  o rgan i za t i on  and 
d r a f t i n g  o f  your  proposed r u l e s :  

Pa r t  1 - The Federal  Reg is te r  P u b l i c a t i o n  System 

P a r t  2 - D r a f t i n g  Rules and Proposed Rules 

Pa r t  3  - Specia l  Elements i n  Regulat ions 

P a r t  4  - D r a f t i n g  Other Documents 

P a r t  5  - Pub l i sh ing  a  Document 

P a r t  6 - Legal Requirements f o r  Rulemaking Documents 

Al though t he  handbook may s t r i k e  you as very  t e c h n i c a l  and d e t a i l e d ,  i t  
i s  an i nva luab le  resource f o r  t h e  w r i t i n g  o f  r egu la t i ons .  F a m i l i a r i z a t i o n  w i t h  
t he  process and requirements be fo re  you s t a r t  w i l l  save you cons iderab le  t ime  
and rev i s i  ons be fo re  f i n a l  p u b l i c a t i o n .  

Below are some h i g h l i g h t s  f rom the  Federal  Reg is te r  handbook which w i l l  
be o f  p a r t i c u l a r  he lp  i f  you are new t o  r e g u l a t i o n  w r i t i n g .  E labo ra t i on  on 
i n d i v i d u a l  suggest ions can be found i n  the.handbook sec t ions  i n d i c a t e d  i n  
parentheses. 

Content, Preamble, Plain English 

Content 

Regu la to ry  m a t e r i a l  should be organized i n t o  a  l o g i c a l  and o r d e r l y  
arrangement t h a t  w i l l  promote reader understanding and f a c i l i t a t e  reference. 
Be simple, c l e a r  and conc ise i n  t h e  con ten t  o f  any r e g u l a t o r y  document. Text  
should inc lude :  



Statement o f  po l i cy ,  purpose, and a p p l i c a b i l i t y  

D e f i n i t i o n s  c r i t i c a l  t o  t h e  reader 's  understanding 

a Most important  app l i ca t i ons  of the r u l e  and intended impacts 

Exceptions, exemptions, and subordinate prov is ions  

Resul ts  o f  compli ance or  noncompliance. 

Preamble 

The preamhle i s  hecnming an i nc reas ing l y  impnrtant c ~ c t i n n  i n  every 
rulemaking document. Therefore, i t deserves spec ia l  a t t e n t i o n  a t  t h i s  p o i n t  i n  
t he  guidebook. 

A preamble t o  a c o d i f i e d  document describes the  contents o f  t he  docu- 
ment i n  layman's language. It should discuss the  major issues involved, out-  
l i n e  the p r i n c i p a l  d i f f e rences  between adopted r u l e s  and a1 t e r n a t i v e  ru les ,  and 
e x p l a i n  t h e  s i g n i f i c a n c e  of t h e  r u l e s  i n  t he  document. Preambles are i n  e f f e c t  
the  basic  " l e g i s l a t i v e  h i s t o r y "  of the  regu la t ion ,  and they  answer the  f o l l o w -  
i n g  quest ions: 

What i s  being promulgated? Why? 

Did the  comnents received from the p u b l i c  on the  proposal sub- 
s t a n t i a t e  t h e  need f o r  i t ?  

L i d  the  comnents received on the  proposal b r i n g  out  any addi-  
t i o n a l  f a c t s  o r  in fo rmat ion? Was the  proposal e a s i l y  under- 
stood by those i t a f fec ted?  

Were any a l t e r n a t i v e s  suggested? I f  so, are the  reasons f o r  
t h e i r  adopt ion or r e j e c t i o n  explained? 

Are there  any changes i n  the  f i n a l  r u l e  as a r e s u l t  o f  p u b l i c  
comnent t h a t  were no t  i n  t h e  proposal? 

Are a l l  of the  s i g n i f i c a n t  comnents received on the  proposal 
discussed and answered? 

Plain English 

B r e v i t y  and succinctness are bureaucrat ic  v i r t ues .  Fol lowing i s  a l i s t  
o f  good d r a f t i n g  prac t ices ,  recomnended by the Federal Register .  

Make sho r t  statements. 

Use p o s i t i v e  r a t h e r  than negat ive statements. 



Use the  a c t i v e  r a t h e r  than t h e  pass ive vo ice.  

Use t h e  p resen t  tense as much as poss ib le .  

Use s imple f i n i t e  verbs r a t h e r  than t h e i r  i n f i n i t i v e s ,  p a r t i -  
c i p l e s ,  o r  gerunds. 

Use s i n g u l a r  r a t h e r  than p l u r a l  nouns. 

o Use t h e  same words c o n s i s t e n t l y  f o r  t h e  same meaning--avoid 
synonyms. (Note: t h i s  p r a c t i c e  can be c a r r i e d  t o o  f a r ;  t h e  
r e s u l t  i s  deadly b o r i n g  w r i t i n g .  Fo l low t h i s  g u i d e l i n e  when 
the  repeated use o f  key, d e f i n i t i v e  words w i l l  p rov ide  a  sense 
o f  cons i s ten t  s t r u c t u r e  f o r  t h e  reader.)  

Avoid: unnecessary mod i f i e r s ,  d e f i n i t i o n s ,  o r  re ferences,  l ong  
and u n f a m i l i a r  words, l e g a l i s t i c  expressions, c i rcumlocu t ions ,  
and acronyms. 

Use words and forms o f  popular  speech as much as poss ib le .  

OTHER REQUIREMENTS 

Before proceeding w i t h  t h e  d r a f t i n g  of proposed ru l es ,  t h e  f o l l o w i n g  
c h e c k l i s t  should be reviewed. 

FEDERAL REGISTER CHECKLIST 
FOR PROPOSED RULES DOCUMENTS 

1. HEADINGS (Sec t ion  2.2 o f  FR Guidebook) 

a. Name o f  o v e r a l l  i s s u i n g  agency 
b. Name o f  subord inate i s s u i n g  agency, i f  any 
c. CFR des igna t ion  ( a  spec ia l  FR code i s  r equ i red )  
d. Agency document des ignat ion,  i f  any 
e. Subject  heading 
f. A d d i t i o n a l  heading 

PREAMBLE (Sec t ions  2.3 through 2.5) 

a. I n t r o d u c t i o n  - answers quest ions concerning t h e  s i g n i f i -  
cance of proposal  

b. Background - answers why and how t h e  proposed r u l e  d i f -  
f e r s  f rom e x i s t i n g  regu la t i ons  

c. Co r rec t i ve  a c t i o n  - des i red  e f f e c t  o f  proposal  

d. Comp li ance and enf orcement - requirements, i f  adopted, 
pena l t i es ,  e tc .  



e. Conclusion - summary 

f; P u b l i c  p a r t i c i p a t i o n  - discusses comment periods, hear- 
ings, etc .  

g. A u t h o r i t y  

h. Words o f  issuance 

3 .  BODY TEXT (Sect ions 2.12 through 2.15) 

a. Amendatory language 
b. Table o f  contents, i f  requ i red  
c. A u t h o r i t y  c i t a t i o n  
d. TexL uT prwpusal 

4. SIGNATURE (Sect ion 5.1) 

a. One signed o r i g i n a l  and two c e r t i f i e d  copies o r  dup l ica te  
o r i g i n a l s  ( t h ree  c e r t i f i e d  if two-sided document) 

b. P r in ted  name o f  s igner  and ' t i t l e  

c. Date s igned ( o p t i o n a l )  

d. Seal ( o p t i o n a l ) .  

CONCURRENCE 

There are two k inds  o f  p a r t i c i p a n t s  i n  concurrence, those who must con- 
cur  every t ime, and those who are i n v i t e d  t o  concur because the  proposed r u l e  
i s  l i k e l y  t o  a f f e c t  t h e i r  programs. The program o f f i c e ,  i n  con junc t ion  w i t h  
the  recomnendations o f  the  ACTS o f f i c e ,  can decide who w i l l  be i n  the  concur- 
rence chain. GC and PE are always included. OMB i s  f requen t l y  inc luded as 
we l l ,  p a r t i c u l a r l y  regarding budgetary measures. Very seldom are o f f i c e s  
de le ted  from the  cha in  a t  the  d i f f e r e n t  stages o f  development, bu t  add i t i ona l  
o f f i c e s  w i l l  o f t e n  be inc luded as new issues ar ise.  

The purpose i s  t o  inc lude a l l  i n te res ted  o f f i c e s  (e.g., GC f o r  l e g i s l a -  
t i v e  i n t e n t ,  EIA i f  data are involved, the  Comptrol ler regarding funding, and 
EV f o r  environment. issues) .  F i n a l  s i gn -o f f  (e.g., Secretary, Deputy Secretary, 
Ass is tan t  Secretary o f  CS, etc.)  i s  determined i n  the  Author iza t ion  Memorandum, 
and u l t i m a t e l y  r e s t s  w i t h  the  Secretary o f  Energy. As soon as concurrence has 
been at ta ined.  t he  document i s  sent t o  the  Secretarv fo r  amrova l  . a t  which 
p o i n t  i t w i l l - b e  ready f o r  pub l i ca t i on ,  i f  properly"formatted, i n - t h e  Federal 
Reqi s te r .  

Concurrence i s  thought o f  as a f i n a l  step, and i t would be, if everyone 
concurred. I n  rea  1 i ty,  however, nonconcurrence i s  o f  ten encountered, o r  exten- 
s i v e  "concur w i t h  comnents." As a r e s u l t ,  one more step i s  added t o  the  cyc le  



i n  order  t o  incorpora te  t h e  most r ecen t  comnents. It should be emphasized once 
again t h a t  GC i s  an impor tant  f a c t o r  i n  t h e  concurrence process, and as a lead  
o f f i ce ,  you should n o t  o n l y  con tac t  them e a r l y  on regard ing  your  proposed r u l e ,  
b u t  c o n t i n u a l l y  throughout  each stage o f  development. Wi l l i ngness  t o  u t i l i z e  
t h e i r  adv isory  serv ices  may prevent  you f rom hav ing t o  exper ience t h e  f r u s t r a -  
t i o n  and embarrassment o f  delayed concurrence a t  t h e  end. 

CHECKLIST OF PROCEDURES 

The p rev ious  sec t i ons  have prov ided in-depth d iscuss ions  about va r ious  
stages i n  t h e  ru lemaking process. Perhaps t h e  most u s e f u l  t o o l  w i l l  be t o  
r e t u r n  t o  t h e  c h e c k l i s t  prov ided i n  t h e  overview, which encompasses a l l  of the  
necessary steps i n  t h e  process, and can be used as t he  backbone f o r  your  p re -  
p lann ing  e f f o r t s .  

Al though t h e  a c t i v i t i e s  are n o t  n e c e s s a r i l y  presented i n  sequent ia l  
order, t h e  c h e c k l i s t  presented i n  Chapter One should serve as a good guide t o  
d i r e c t  you through t h e  s teps which must be f o l l owed  i n  t h e  development o f  any 
r u l e .  Tasks t h a t  may be performed a f t e r  t he  process has been i n i t i a t e d  a re  
l i s t e d  i n  t h e  Federal  Reg is te r  re ference cha r t .  The e a r l i e r  t hey  are com- 
p le ted ,  t h e  eas ie r  your  j o b  w i l l  be. Remember, many o f  these tasks w i l l  over-  
lap, so t he  f i r s t  p rep lann ing  s tep  i s  t o  f a m i l i a r i z e  yourse l f  w i t h  t h e  whole 
l i s t .  
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CHAPTER THREE 
ANALYSIS REQUIREMENTS FOR CS ACTIONS 

This  chapter and t h e  nex t  chapter  w i l l  descr ibe  how t o  prepare a  u s e f u l  
Regulatory  Analys is .  Our d iscuss ion  o f  t h i s  t o p i c  i s  d i v i d e d  i n t o  two chapters  
i n  o rder  t o  answer two key quest ions:  1) What are t h e  ana lys is  requirements 
f o r  your  proposed program? and 2 )  How can you ensure t h a t  a  good ana l ys i s  w i l l  
be prepared? This chapter,  Ana lys is  Requirements, i n d i c a t e s  t he  s p e c i f i c  i n f o r -  
mat ion t h a t  should be inc luded  i n  a  Regulatory  Analys is ,  and under what c i rcum- 
stances fo rma l  documents are requ i red .  The nex t  chapter  i s  a  s t e p  by s tep  
d e s c r i p t i o n  o f  how t o  ensure t h a t  t h e  Regulatory  Ana lys is  ( o r  any o the r  analy- 
s i s  document) p rov ides  t he  dec i s i on  maker w i t h  u s e f u l  in fo rmat ion  i n  t h e  most 
thorough and thought fu l  manner poss ib l e .  

F i r s t ,  what i s  Regulatory  Ana lys is  and why has i t  been requ i red?  As a  
r e s u l t  o f  i nc reas ing  p u b l i c  d i s s a t i s f a c t i o n  w i t h  government d e c i s i o n  making, 
p a r t i c u l a r l y  i n  ins tances where r e g u l a t i o n s  were issued whose cos ts  f a r  
exceeded t h e i r  bene f i t s ,  t h e  Car te r  Adm in i s t r a t i on  issued Execut ive Order 
12044. Execut ive Order 12044 conta ined t h e  requirement f o r  a  Regu la to ry  Anal-  
y s i s  and o ther  r e g u l a t o r y  reforms. The Regulatory  Ana lys is  i s  in tended t o  be a  
thorough ana lys is  o f  the  proposed f e d e r a l  a c t i o n  and i t s  a l t e r n a t i v e s .  The 
p r imary  purpose i s  t o  ensure t h a t  you s e l e c t  t h e  most app rop r i a te  p o l i c y  t o o l  
f o r  implementation. As such, t h e  Requ la to ry  Ana lys is  i s  a  dec i s i on  document 
and n o t  an a f t e r - t h e - f a c t  j u s t i f i c a t j o n  f o r -  past  dec is ions .  A  u s e f u l  Regula- 
t o r y  Ana lys is  i s  one t h a t  i s  begun ea r l y ,  reads w e l l ,  and presents  r e q u i r e d  
i n fo rma t i on  t o  dec i s i on  makers i n  a  manner t h a t  accu ra te l y  descr ibes t h e  t rade-  
of fs among var ious  p o l i c y  a l t e r n a t i v e s .  

The term r e g u l a t o r y  ana l ys i s  has a  double meaning. On one hand, regu- 
l a t o r y  ana l ys i s  r e f e r s  t o  t h e  fo rma l  document (Regulatory  Ana l ys i s )  which must 
be prepared fo r  major CS ac t i ons  p r i m a r i l y  f o r  p u b l i c  in format ion.  On t h e  
o ther  hand, r e g u l a t o r y  ana lys is  r e f e r s  t o  t h e  process used by d e c i s i o n  makers 
t o  weigh t he  cos ts  and bene f i t s  o f  any government a c t i o n  i n  o rder  t o  choose t he  
bes t  p o l i c y  a l t e r n a t i v e .  Remember ' t h a t  t h e  Regulatory  Ana lys is  document i s  
r equ i red  by t h e  Execut ive Order t o  ensure t h a t  government dec i s i on  makers con- 
s i de r  a l t e r n a t i v e s  and weigh cos ts  and b e n e f i t s  c a r e f u l l y  before s e l e c t i n g  an 
appropr ia te  p o l i c y  t o o l .  I f  you keep these d i f ferences i n  meaning c l e a r  i n  
your  mind, you w i l l  f i n d  t h a t  p repa r i ng  a  Regulatory  Ana lys is  i s  a  ma t te r  o f  
documenting, step-by-step, the  dec i s i on  making process norma l l y  used f o r  making 
p o l i c y .  Th is  dec i s i on  making process i s  discussed i n  d e t a i l  i n  Chapter Four. 

WHAT TYPES OF ANALYSES NEED TO BE DOCUMENTED? 

Based on t h e  pe rcep t i on  t h a t  good ana lys is  i s  r equ i red  f o r  making good 
dec is ions ,  program o f f i ces  must document t h e i r  ana lys is  when impacts f rom a  pro-  
posed ac t i on  are expected t o  be s i z a b l e  (see next  page f o r  s p e c i f i c  c r i t e r i a ) .  



The documentation i s  a  formal  exp lana t i on  o f  how t h e  government a r r i v e d  a t  i t s  
dec is ion,  what a1 t e r n a t i v e s  were considered, and what t h e  e f f ec t s ,  o f  t h e  p ro -  
posed a c t i o n  are expected t o  be. Th is  process i s  in tended t o  improve CS 
p o l i c i e s .  

Four major  t ypes  o f  documents which can be r e q u i r e d  a re  t he  Envi ron-  
menta l  Assessment (EA) o r  Environmental  Impact Statements (EIS) , t h e  Regulatory  
Ana lys is  (RA), t h e  Urban and Community Impact Assessment (UCIA), and t h e  Regula- 
t o r y  F l e x i b i l i t y  Ana l ys i s  (RFA). Th i s  sec t i on  b r i e f l y  descr ibes these docu- 
ments and t h e  c o n d i t i o n s  under which t h e y  are requ i red .  CS develops such a  
wide v a r i e t y  o f  r u l e s  and r e g u l a t i o n s  t h a t  i t i s  imposs ib le  f o r  a  guidebook t o  
be respons ive  t o  a l l  o f  the  ques t ions  t h a t  m igh t  a r i se .  We have there fo re  
t r i e d  t o  i n c l u d e  o f f i c e s  t o  con tac t  f o r  more . s p e c i f i c  in format ion.  

Please no te  t h a t  when a l l  f o u r  documents are requ i red  f o r  your  program, 
i t  i s  c r u c i a l  t h a t  you ensure t h a t  c o n s i s t e n t  assumptions are used i n  a l l  analy- 
ses. Otherwise, i t  may be imposs ib le  f o r  you t o  compare expected impacts and 
recommend t h e  app rop r i a te  a l t e r n a t i v e .  I f  you .have quest ions about standard 
assumptions, p r i c e  p r o j e c t i o n s ,  o r  base l i ne  scenarios,  p lease con tac t  PPE. 

WHEN SHOULD YOU PREPARE A REGULATORY ANALYSIS? 

Execut i ve  Order 12044 g i ves  some guidance on what ac t i ons  may r e q u i r e  a 
Regu la to ry  Ana lys is .  The Order a p p l i e s  t o  a l l  p o t e n t i a l  CS ac t i ons  i n c l u d i n g  
g ran ts ,  p r i c e  supports,  loan quarantees, r u l es ,  and regu la t i ons .  I n  o the r  
words, any a c t i o n  which cou ld  r e s u l t  i n  major  impacts. T y p i c a l l y ,  t h e  determi-  
n a t i o n  f o r '  when a  Regu la to ry  Ana lys is  i s  r e q u i r e d  i s  made by committee rep re -  
s e n t i n g  severa l  o f f i c e s  i n  DOE, i n c l u d i n g  your  program o f f i c e ,  GC, PE, and PPE. 

Criteria for When to Prepare an RA 

One genera l  s e t  o f  c r i t e r i a  a p p l i e s  t o  a l l  CS ac t ions .  For any year  
t h e  a c t i o n  i s  i n  e f f e c t ,  a  Regu la to ry  Ana lys is  i s  r equ i red  o f :  

The d i r e c t  and i n d i r e c t  e f f e c t s  o f  t he  r e g u l a t i o n  on t h e  p r i -  
va te  sec to r  o r  non federa l  government are l i k e l y  t o  be a t  l e a s t  
$100 m l l l  Ion. Since t he  measurable Impacts w i  I l  d i t f e r  across 
d i f f e r e n t  CS act ions,  you should prepare a  l i s t  o f  a l l  impacts 
o f  t h e  proposed r u l e  o r  r e g u l a t i o n  a t  t h e  beginn ing o f  t h e  
r e g u l a t i o n ' s  development. For example, a  1  oan quarantee p ro -  
gram f o r  gasahol p l a n t s  would l i k e l y  a f f e c t  t h e  c r e d i t  market, 
t h e  p r i c e s  and q u a n t i t i e s  assoc ia ted  w i t h  gasahol I s  raw mate- 
r i a l s ,  and t h e  p r i c e s  and q u a n t i t i e s  assoc ia ted w i t h  gasahol ' s  
raw m a t e r i a l s ,  and t h e  p r i c e s  and q u a n t i t i e s  o f  gasahol produc- 
t i o n .  I n d i r e c t  e f f e c t s  may be i n  t h e  p r i c e s  o f  o the r  products  
t h a t  use raw m a t e r i a l s  t h a t  compete w i t h  gasahol. Some pre -  
l i m i n a r y  ana l ys i s  i s  r equ i red  t o  es t imate  t h e  s i z e  o f  these 
impacts. A  s e c t i o n  below descr ibes o the r  impacts t o  cons ider  
i n  de te rmin ing  i f  a  r e g u l a t o r y  ana lys is  w i l l  be requ i red .  



2. You should n o t  regard t h e  $100 m i l l i o n  as a s t r i c t  lower l i m i t  
f o r  do ing a r e g u l a t o r y  ana lys is .  An ana lys is  should a l s o  be 
done i f  a l l  impacts are l i k e l y  t o  be l o c a l i z e d  o r  e s p e c i a l l y  
severe on a geographic region, i ndus t r y ,  l e v e l  o f  government 
o r  demographic group. 

3. If the  a c t i o n  causes compet i t i on  t o  d e c l i n e  i n  any i n d u s t r y  o r  
decreases t h e  i n t e r n a t i o n a l  competiveness of an i ndus t r y ,  a  
Regulatory  Ana lys is  may be requ i red .  Th is  cou ld  i nc l ude  crea-  
t i o n  o f  l i m i t a t i o n s  on ent ry ,  l a r g e r  c o s t  increases f o r  smal l  
businesses o r  r e s t r i c t i o n s  on innova t ion  o r  new product  
development. 

4. The Secretary,  Deputy Secretary,  o r  Under Secre ta ry  r e q u i r e s  
one. 

These c r i t e r i a  are adm i t t ed l y  vague and may r e q u i r e  some p r e l i m i n a r y  
ana lys is  t o  determine whether a  Regulatory  Ana lys is  w i l l  be requ i red .  Some 
examples f rom CS programs w i l l  he lp  show how t h e  c r i t e r i a  m igh t  be appl ied.  
Grant programs, such as Schools and Hosp i ta ls ,  would apply  t h e  c r i t e r i a  t o  
matching funds p u t  up by s t a t e s  o r  m u n i c i p a l i t i e s .  P r i c e  supports, such as t he  
Urban Waste Program, a re  designed t o  ensure t h e  p r i v a t e  sec to r  producers a m i n i -  
mum p r i ce .  App l i cab le  c r i t e r i a  m igh t  be i nc reas ing  product  p r i ces ,  impacts on 
produc ing reg ions and impacts on users o f  t h e  product .  

Table 3.1 shows t h e  CS programs t h a t  have performed a Regulatory  
Analys is .  

TABLE 3.1 

CS Regulatory  Analyses 

I n s t i t u t i o n a l  Conservat ion Program 
(Schools and Hosp i t a l s )  

Res iden t i a l  Conservat ion Serv ice  
Appl i ance S t a n d a r d s  
B u i l d i n g  Energy Performance Standards 
Standby Federal  Emergency Conservat ion P lan  
Urban Waste P r i c e  Supports 

Emergency and Other Exemptions 

Programs wi th .  l i t t l e  impact may be excused f rom prepar ing  a Regulatory  
Analys is .  I n  p a r t i c u l a r ,  a l l  r u l e s  o r  r e g u l a t i o n s  which o n l y  change i n t e r n a l  
DOE a d m i n i s t r a t i v e  procedures are exempted. Also, government ac t i ons  can be 
exempted f rom a Regulatory  Ana lys is  f o r  emergency reasons, such as r e g u l a t i o n s  
issued i n  response t o  an emergency o r  t h a t  are governed by shor t - te rm s t a t u t o r y  
o r  j u d i c i a l  deadl ines. However, you should be sure t h e  r e g u l a t i o n  i s  i n  
response t o  a  r e a l  emergency. CS has been a t tempt ing  t o  d iscourage emergency 
c la ims  s ince  DOE has been c r i t i c i z e d  by OMB f o r  overus ing t h a t  c la im.  



WHAT SHOULD BE IN  A REGULATORY ANALYSIS? 

Unfo r t una te l y ,  Execut ive Order 12044 and DOE Memo 2030.1 say v e r y  l i t -  
t l e  about how t o  do a  good Regu la to ry  Analys is .  While good ana l ys i s  inc ludes  a  
l a r g e  p o r t i o n  o f  judgment and exper ience, we have t r i e d  t o  p rov ide  s p e c i f i c  
guidance on p roduc ing  a  h e l p f u l  Regulatory  Ana lys is  i n  Chapter Four. 

The p repa ra t i on  o f  a  Regu la to ry  Ana lys is  i s  s i m i l a r  t o  what would be 
expected f r om a  good ana l ys i s  o f  any government ac t ion .  You should view t h e  
Regu la to ry  Ana lys is  as a  document t o  he lp  make dec is ions,  no t  a  s p e c i f i c  l i s t  
o f  t o p i c s  t h a t  must be covered. Execut ive Order 12044 and DOE Memo 2030.1 
encourage program o f f i ces  t o  des ign t h e  Regu la to ry  Ana lys is  t o  s u i t  t he  pro-  
posed ac t ion .  For example, Execu t i ve  Order 12044 says, 

" t ach  r e g u l a t o r y  a n a l y s ~ s  sha'l ' l contai 'n a  succ inc t  statement o f  
t h e  problem; a  d e s c r i p t i o n  o f  t h e  major a l t e r n a t i v e  ways o f  deal -  
i n g  w i t h  t h e  problems t h a t  were considered by t h e  agency; an 
ana l ys i s  o f  t h e  economic consequences o f  each of these a l t e r n a -  
t i v e s  and a  d e t a i l e d  exp lana t ion  of t he  reason f o r  choosing an 
a1 t e r n a t i v e  over  t h e  o thers "  (43 FR 112661). 

The f o l l o w i n g  descr ibes t he  sec t i ons  t he  Regulatory  Ana lys is  should 
con ta in .  A d d i t i o n a l  guidance on p repa r i ng  these sec t ions  can be found i n  
Chapter Four. 

1. Statement o f  t h e  Problem: This sec t i on  s u c c i n c t l y  des- 
c r i b e s  t h e  problem t h e  proposed a c t i o n  i s  desiqned t o  solve, 
and o u t l i n e s  t he  mandate f o r  t a k i n q  f e d e r a l  ac t ion .  Th is  sec- 
t i o n  i s  n o t  a  f u l l - b l o w n  i n t r o d u c t i o n ,  bu t  a  b r i e f  overview o f  
t he  problem and t h e  mandate f o r  t h e  government t o  so l ve  i t .  

2. Statement o f  t h e  P o l i c y  Ob jec t i ves :  I n  t h i s  sec t ion ,  you 
should e x p l a i n  t o  t h e  reader how t h e  o b j e c t i v e s  o f  your  p ro -  
gram relate t o  n a t i o n a l  p o l i c y  ob jec t i ves .  Th is  can be d i f f i -  
c u l t  because i t  i s  o f t e n  d i f f i c u l t  f o r  program manager and 
ana l ys t s  t o  pe rce i ve  t h e  f u l l  ex ten t  o f  n a t i o n a l  p o l i c y  ob jec-  
t i v e s .  Also, t h e  o b j e c t i v e s  o f  your  program may c o n f l i c t  w i t h  
o t h e r  energy p o l i c y  o b j e c t i v e s  o r  w i t h  economic, soc ia l ,  o r  
r e g u l a t o r y  p o l i c y  ob jec t i ves .  If t h i s  i s  t h e  case, i t  i s  
.IIII~JU~ la11 fur. yuu t o  have the Issues sur-rsourld i r ~ y  -111 i s  cun r l  i c.1 
c l e a r  i n  you r  mind and s t a t e d  s u c c i n c t l y  i n  t h i s  sec t ion .  
Whi le p o l i c y  c o n f l i c t s  are r a r e l y  reso lved  a t  your  l e v e l  i n  
t h e  government h ie ra rchy ,  you can he lp  prepare f o r  show- 
s topp ing  p o l i c y  dec i s i ons  l a t e  i n  t h e  game by be ing  aware o f  
t h e  issues ea r l y .  

3. D e s c r i p t i o n  o f  A l t e r n a t i v e s :  You must d iscuss each p o l i c y  
a l t e r n a t i v e  t h a t  you have cons idered f o r  implementat ion t o  
so l ve  t h e  s t a t e d  broblem. Since one fundamental purpose o f  
t h e  Regu la to ry  Ana lys is  i s  t o  a s s i s t  dec i s i on  makers t o  choose 
among a l t e r n a t i v e s ,  i t i s  e s s e n t i a l  t h a t  those a l t e r n a t i v e s  be 
descr ibed s u c c i n c t l y ,  comprehensively, and evenly. 



4. Es t imat ion  o f  Economic Impacts: Th is  sec t i on  i s  a  descr ip -  
t i o n  o f  t he  economic impacts o f  t he  program. The nex t  chapter  
con ta ins  a  more thorouqh d i scuss ion  o f  how t o  do t h i s .  The 
e s s e n t i a l  s teps are t o e i d e n t i f y  and, t o  t h e  ex ten t  poss ib le ,  
q u a n t i f y  t he  consequences o f  t h e  r e g u l a t i o n  and i t s  a l t e r n a -  
t i v e s .  You should screen t h e  many poss ib l e  a l t e r n a t i v e s  t o  
t h r e e  t o  f i v e  t h a t  are p l a u s i b l e  and re l evan t .  You should 
inc lude  t h e  impacts o f  each a l t e r n a t i v e  on: 

- Cap i t a l  and ope ra t i ng  expenses o f  i ndus t r y ,  o r  o the r  
groups such as s ta te ,  count ies,  o r  m u n i c i p a l i t i e s  

- Other compl i  ance impacts such as r e p o r t i n g  requirements 
o r  ope ra t i ng  de lays 

- Macroeconomic impacts such as GNP, employment, p r i ces ,  
f o r e i g n  t r a d e  

- Competiveness o f  f i rms ,  e s p e c i a l l y  d i f f e r e n t i a l  impacts 
on smal l  f i rms ,  increased d i f f i c u l t y  o f  e n t e r i n g  an 
i n d u s t r y  o r  decreased competiveness o f  U.S. f i r m s .  

To es t imate  t h e  impacts, you should develop a  l o g i c a l  frame- 
work t o  t r a c e  t h e  r e g u l a t i o n ' s  consequences through t h e  
economy. You may wish t o  use a  model which focuses on t h e  
impor tant  and r e l e v a n t  e f f e c t s  o f  t he  r e g u l a t i o n .  

5. Conclusion: Th is  s e c t i o n  should descr ibe  t h e ' l o g i c  used 
t o  s e l e c t  t h e  chosen a l t e r n a t i v e ,  and any c r i t e r i a  used t o  
make t h a t  dec is ion .  Also, a  b r i e f  summary showing how t h e  
a l t e r n a t i v e  addresses t h e  problem, accomplishes p o l i c y  ob jec -  
t i v e s ,  and compares w i t h  t h e  o the r  a l t e r n a t i v e s  would be 
he lp fu l .  

6. Suppor t ing Documentation: The purpose o f  t h e  suppor t ing  
documentation i s  t o  p rov ide  more d e t a i l e d  backup f o r  t h e  sum- 
mary. The ana lys is  should c o n t a i n  t h e  same m a t e r i a l  and f o r -  
mat as t h e  suppor t ing  documentation, bu t  emphasize t h e  problem 
s o l v i n g  t h a t  occurs i n  develop ing a  r e g u l a t i o n .  For example, 
t h e  suppor t ing  documentation f o r  t h e  D r a f t  Regulatory  Ana lys is  
f o r  t h e  Energy E f f i c i e n c y  Standards f o r  Consumer Products con- 
s i s t e d  o f  separate documents on t h e  Economic Analys is ,  C e r t i f i -  
cat ion/Enforcement Ana lys is  and Engineer ing Analys is .  These 
documents conta ined much more d e t a i l e d  exp lana t ions  o f  t h e  
models, ana lys is  and impact es t imat ion .  

Sample Table of Contents 

Figure  3.1 i s  a  Table o f  Contents f rom t h e  Regulatory  Ana lys is  prepared 
f o r  t h e  Energy Conservat ion Grants Program f o r  Schools, Hosp i t a l s  and P u b l i c  
Bu i ld ings .  This o u t l i n e  corresponds c l o s e l y  w i t h  t h e  recomnended format  f o r  a  



Regu la to ry  Ana lys is .  F i r s t ,  t h e  goals  and o b j e c t i v e s  of t he  a c t i o n  are des- 
c r i bed .  Second, a l t e r n a t i v e s  a re  s ta ted.  The Energy Conservat ion Grants Pro- 
gram has looked a t  bo th  a l t e r n a t i v e s  t o  t h e  program and a l t e r n a t i v e  r e g u l a t o r y  
p rov i s i ons .  You may a l s o  want t o  look  a t  a l t e r n a t i v e  enforcement mechanisms o r  
a l t e r n a t i v e  l e v e l s  o f  t he  r e g u l a t i o n .  ( A l t e r n a t i v e s  are discussed i n  more 
d e t a i l  i n  t h e  nex t  chapter  and i n  t h e  appendix.) Next, t h e  a l t e r n a t i v e s  a re  
evaluated and compared, and economic impacts. addressed. Whi le t h e  general  
o u t l i n e  would be s i m i l a r  f o r  d i f f e r e n t  government act ions,  some programs may 
have d i f f e r e n t  a l t e r n a t i v e s  o r  impacts. 

The l a s t  s e c t i o n  of t h e  sample Regu la to ry  Ana lys is  i s  an Urban and Com- 
mun i t y  Impact Ana lys is .  According t o  OMB C i r c u l a r  A-116, t h i s  ana l ys i s  must be 
added by t h e  program off i c e  as a  separate s e c t i o n  of t h e  Regu la to ry  Ana lys is .  

SAMPLE 'TABLE OF CONTENTS 

Energy Conservat ion Grants Program f o r  
Schools, Hosp i t a l s  and P u b l i c  B u i l d i n g s  
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b. DOE Program Ob jec t i ves  

f 11. A1 t e r n a t i v e s  t o  t h e  Program 
a. No Federa l  Ass is tance 
b. Other E x i s t i n g  Programs 

1. Sta te  Energy Conservat ion Program (SECP) 
2. Energy Ex tens ive  Serv ice  (EES) 
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I V .  A l t e r n a t i v e s  t o  t h e  Regu la to ry  P rov i s i ons  
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b. Payback Methodology 
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2. Gross Na t i ona l  Product  (GNP) 
3. P r i v a t e  Domestic Investment 
4.  I n f l a t i o n  
5. C a p i t a l  Markets and I n t e r e s t  Rates 
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b. Economic Issues a t  t h e  I n s t i t u t i o n a l  Level  
1. Cap i t a l  Expendi ture Requirements 
2. Impact o f  t he  Program on Costs t o  I n s t i t u t i o n s  
3. E f f e c t  o f  Regu la t ion  on Compet i t ion Among 

Architectural/Engineering Teams 
4. Impact o f  t h e  Program on Supp l ie rs  o f  Energy Conserving 

Equipment 

V I .  Urban and Community Impact Ana lys is  
a. I n t r o d u c t i o n  
b. State/Regional  I m p l i c a t i o n  
c. I m p l i c a t i o n  f o r  Communities 
d. I m p l i c a t i o n  f o r  S ta te  and Local  Government 

FIGURE 3.1 

WHEN SHOULD YOU DO ENVIRONMENTAL ANALYSIS? 

The Nat iona l  Environmental  P o l f c y  Ac t  (NEPA) i s  t h e  bas ic  a c t  r e q u i r i n g  
ana lys is  and documentation o f  a government a c t i o n ' s  impacts on t h e  'env i ron-  
ment. The requirements o f  NEPA can be very  s imple o r  q u i t e  complex, w i t h  s e r i -  
ous l e g a l  imp1 i c a t i  ons. However, when t h e  environmental  rev iew and compl i ance 
process i s  ou t  o f  l i n e  w i t h  t h e  program p lann ing  process, de lays and l i t i g a t i o n  
can r e s u l t .  

To avo id  those delays, r e s o l u t i o n  o f  environmental  compliance issues 
should be ob ta ined  e a r l y  i n  t h e  ru lemaking process. A Guide p r o v i d i n g  in forma-  
t i o n  on t h e  NEPA process, i t s  t i m i n g  requirements,  and f o rmu la t i on  o f  env i ron-  
mental  compliance p lans i s  ava i lab le .  For i n fo rma t i on  on t h e  Guide o r  on o the r  
environmental  compliance quest ions con tac t :  

NEPA A f f a i r s  D i v i s i o n  
O f f i c e  o f  Environmental Compliance and Overview 
Ass i s tan t  Secre ta ry  f o r  Environment 
F o r r e s t a l  Rui l d i ng ,  Room 46-064 
Phone 252-4600 

WHEN SHOULD AN URBAN AND COMMUNITY IMPACT ANALYSIS BE PREPARED? 

Former Pres iden t  Carter,  i n  h i s  March 26, 1978 urban p o l i c y  message t o  
t he  Congress, announced t h a t  execu t i ve  agencies should be requ i red  t o  prepare 
urban and community impact analyses (UCIA) f o r  t he  ma,jor po1ic.y and program 
i n i t i a t i v e s  they  propose. He determined t h a t  such analyses are necessary t o  
ensure t h a t  p o t e n t i a l l y  adverse impacts o f  proposed f e d e r a l  p o l i c i e s  on c i t i e s ,  
count ies,  o r  o the r  c o r n u n i t i e s  be i d e n t i f i e d  du r i ng  t he  decis ion-making process. 

L 



You are requ i red  t o  do a  U C I A  i n  order t o  i d e n t i f y  the socioeconomic 
impacts o f  your proposed r u l e ,  such as r e s u l t a n t  changes i n  income d i s t r i b u -  
t i o n ,  popu la t ion  s i z e  and composit ion and employment trends. (See OM6 C i r c u l a r  
No. A-116 f o r  a  d e t a i l e d  d iscussion o f  areas t o  be considered.) 

Urban and comnunity impact analyses are t o  be prepared on proposed 
major p o l i c y  and program i n i t i a t i v e s  i d e n t i f i e d  by each agency. A l l  types o f  
i n i t i a t i v e s  should be considered candidates fo r  t h i s  type of analysis,  i nc lud -  
i n g  new programs, expansions i n  budget out lays, program changes leading t o  
s h i f t s  o f  resources among r e c i p i e n t s ,  program changes a f f e c t i n g  s t a t e  and l o c a l  
governments, changes i n  tax prov is ions,  new requ la t ions ,  new regu la to ry  
a u t h o r i t i e s ,  and o ther  changes i n  p o l i c y  or  program d i r e c t i o n .  Only those regu- 
l a t i o n s  which are considered major i n i t i a t i v e s  under Execut ive Order 12044 are 
requ i red  t o  be the  sub jec t  o f  a  UCIA. 

What Should Be in a UCIA? 

A UCIA i s  t y p i c a l l y  broken down i n  the  fo l low ing way: 

Sect ion I - Sumnary 
Sect ion I 1  - Program Descr ip t ion  
Sect ion I 1 1  - Character i s t i c s  o f  Target I n s t i t u t i o n s  
Sect ion I V  - Impact Analysis 
Sect ion V - Appendices 

The sumnary sect ion should be w r i t t e n  l a s t ,  o u t l i n i n g  the  major impacts 
discussed i n  the  ana lys is  sect ion.  

Sect ion I 1  prov ides a  de ta i l ed  desc r ip t i on  o f  the goals and content of 
t h e  proposed r u l e .  You should inc lude procedures t o  be followed, sources and 
an t i c i pa ted  amounts o f  funding, i d e n t i f i c a t i o n  o f  program pa r t i c i pan ts ,  and 
t h e i r  admin i s t ra t i ve  r e s p o n s i b i l i t i e s .  I t  i s  a lso  important t o  describe any 
system developed t o  monitor the  f l ow  o f  funds and t o  summarize any program 
a c t i v i t i e s  t o  date. 

Sect ion I 1 1  p o i n t s  ou t  t he  ta rge ted populat ion f o r  the  proposed ru le ,  
and provides a  d e t a i l e d  desc r ip t i on  (where located, employment factors,  f i nan- 
c i a 1  status,  economic and p o t e n t i a l  c h a r a c t e r i s t i c s ,  etc.)  . The purpose f o r  
t h i s  in-depth p o r t r a i t  i s  t o  p rov ide  a  bas i s  f o r  comparison w i t h  the  popu la t ion  
a t  l a rge  i n  order  t o  determine who the  program i s  a f fec t i ng .  

Sect ion I V  should discuss t h e  ex ten t  o f  impacts as measured against t he  
f a c t o r s  h i g h l i g h t e d  i n  the  OM6 c i r c u l a r .  Even where no measurable impact 
ex i s t s ,  t he  UCIA should s t i l l  d e t a i l  t he  reasons why t h i s  i s  the  case. 

How Should You Do a UCIA? 

The f i r s t  s tep i s  t o  gather standard data which can be used as a  basis 
f o r  comparison against program data you are able t o  c o l l e c t .  A good UCIA 



depends on more program in fo rmat ion  than i s  t y p i c a l l y  ava i l ab le .  Examples o f  
p e r t i n e n t  standard i n fo rma t i on  can be found i n  U.S. Census data, t h e  Bureau o f  
Labor S t a t i s t i c s ,  l o c a l  p lann ing  o rgan iza t ions ,  and can a lso  be obta ined f rom 
t rade  assoc ia t ions  f o r  a  c ross  s e c t i o n  o f  p a r t i c u l a r  p a r t i c i p a n t  charac te r -  
i s t i c s  by reg ion,  s t a t e  and county  (i.e., popu la t i on  dens i ty ,  income l eve l s ,  
c l i m a t e  s t a t i s t i c s ,  housing s t a r t s ,  pove r t y  l eve l s ,  and unemployment r a t e s ) .  
Al though p r o v i d i n g  o n l y  est imates, they  are t he  bes t  source t o  use a t  t h i s  
stage as a  bas i s  f o r  assessment o f  your  progrm f i n d i n g s .  

Q u a n t i t a t i v e  program data i s  d i f f i c u l t  t o  ob ta in .  Remember, t h i s  i s  an 
impact ana lys is ,  t he re fo re ,  your  approach w i  11 d i f f e r  somewhat f rom popu la t ion  
a f f e c t e d  aga ins t  t he  popu la t i on  a t  l a r g e  f o r  a  p a r t i c u l a r  area. The ana l ys i s  
w i l l  i d e n t i f y  t he  c h a r a c t e r i s t i c s  o f  t h e  popu la t i on  af fected, and t o  a  l i m i t e d  
ex ten t  how: f o r  example, i f  program d o l l a r s  are a l l o c a t e d  on a  s ta te -by -s ta te  
bas is ,  t h e  UCIA focuses on t h e  impacts o f  d i f f e r e n t  fund ing  l e v e l s  on s p e c i f i c  
s t a tes  and designated communities. Remember t h e  UCIA i s  no t  designed t o  show 
s p e c i f i c  programmatic impacts, b u t  who (what groups, communities, reg ions,  
etc.)  i t a f f e c t s  by i t s  ex is tence.  

Your second s t e p  i s  t o  l oca te  any impact ana lys is  models t h a t  are 
app l i cab le  t o  your  ana lys is .  (See Chapter Four f o r  a  d e t a i l e d  d e s c r i p t i o n  of 
model i d e n t i f i c a t i o n  and usage.) 

The t h i r d  s tep  i s  t o  rev iew t h e  amounts o f  f e d e r a l  d o l l a r s  be ing a l l o -  
cated f o r  t h e  program t o  var ious  loca les ,  i.e., i s  t h e r e  any measurable impact 
on p a r t i c u l a r  comnunit ies as a  r e s u l t  o f  t he  p a t t e r n  o f  dispersement? You can 
a l so  survey t r ade  assoc ia t ions  t o  determine any impacts. For example, i n  t h e  
Urban and Comnunity Impact Analys is  f o r  t h e  ICP (Schools and Hosp i t a l s )  Pro-  
gram, a  comparison was made between standard data f o r  t h e  same i n d u s t r y  a f t e r  
program implementat ion. 

The appendices should i nc l ude  more d e t a i l e d  i n fo rma t i on  on da ta  and 
methodology. Be sure t o  s t a t e  t h e  sources f rom which you ob ta ined  t h e  informa- 
t i o n .  It i s  a lso  wise t o  present  data i n  t h e  appendices w i t h  re fe rences  con- 
t a i ned  i n  t h e  t ex t ,  so t h a t ,  your  da ta  doesn ' t  overwhelm your  t e x t .  

WHEN SHOULD YOU D O  A REGULATORY FLEXIBILITY ANALYSIS? 

Concern about t h e  ove r regu la t i on  o f  smal l  business lead  t o  l e g i s l a t i o n  
which r e q u i r e s  you t o  cons ider  t h e  impact o f  r e g u l a t i o n s  on smal l  e n t i t i e s .  
The recen t  Regulatory  F l e x i b i l i t y  Act  (P.L. 96-354) r equ i res  an ana l ys i s  o f  t h e  
impacts o f  a  proposed government ac t i on  on smal l  e n t i t i e s  and t o  cons ider  a l t e r -  
n a t i v e  compliance standards f o r  smal l  businesses o r  smal l  governmental u n i t s .  
Al though you w i l l  need t o  cons ider  severa l  new procedura l  o b l i g a t i o n s  f o r  
i n v o l v i n g  smal l  e n t i t i e s  i n  t h e  ru lemaking process, most o f  t h e  ana l ys i s  
requirements o f  t he  Regulatory  F l e x i b i l i t y  Ac t  are s t r u c t u r e d  t o  mesh w i t h  
those o f  Execut ive 'Order 12044. The paragraphs below descr ibe when an addi -  
t i o n a l  ana lys is ,  t he  Regu la to ry  F l e x i b i l i t y  Ana lys is  (RFA), must be performed 
and what it should con ta in .  Since t h i s  i s  a  new requirement,  you might  w ish  t o  
con tac t  t h e  O f f i c e  o f  Po l i c y ,  P lanning and Eva lua t ion  (252-9306) f o r  in forma-  
t i o n  on how t h e  Regulatory  F l e x i b i l i t y  Ac t  i s  be ing  implemented. 



The RFA should i nc l ude  t h e  f o l l o w i n g :  

A d e s c r i p t i o n  o f  t h e  smal l  e n t i t i e s  t o  which t h e  r u l e  w i l l  apply. 
Th i s  cou ld  i nc l ude  i n fo rma t i on  on t he  compe t i t i ve  and " f i nanc ia1  
s t a t u s  o f  smal l  e n t i t i e s .  

A d e s c r i p t i o n  o f  e x t r a  paberwork t h a t  w i l l  be caused by t h e  a c t i o n  

An i d e n t i f i c a t i o n  o f  o t h e r  f e d e r a l  r u l e s  t h a t  over lap  o r  d u p l i c a t e  
t h i s  a c t i o n  

A d i scuss ion  o f  a l t e r n a t i v e s  t o  t h e  proposal  emphasizing ways t h e  
burden on smal l  businesses migh t  be reduced. 

For  those a c t i o n s  t h a t  r e q u i r e  a  Kegu la to ry  Analys is ,  t h e  RFA can be inc luded  
as a separate chapter  of t h e  Regulatory  Analys is .  

C O M M O N  REGULATORY ANALYSIS PROBLEMS A N D  PITFALLS 

What f o l l o w s  i s  a  b r i e f  d i scuss ion  o f  common problems and p i t f a l l s  
encountered when p repa r i ng  Regu 1 a t o r y  Analyses. 

Is the Analysis Started Early? 

Ana lys is  must be done throughout  t h e  development and implementat i on  o f  
government p o l i c i e s  i n  o rder  t o  ensure t h a t  t h e  bes t  op t i ons  are pursued. A t  
c e r t a i n  t imes  d u r i n g  t h i s  process, i t  i s  necessary t o  f o r m a l l y  document how and 
why c e r t a i n  dec is ions  a re  made. These documents--EIS, UCIA, RA--are pub l i shed  
f o r  p u b l i c  s c r u t i n y  and sumnarize what are sometimes major a n a l y t i c a l  e f f o r t s .  
There are o t h e r  fo rma l  documents and memoranda ( A c t i  on memos, dec i s i o n  papers, 
e t c . )  which are i n t e r n a l  t o  CS and DOE which must be prepared t h a t  a lso  r e p o r t  
a n a l y t i c a l  r e s u l t s .  I n t e r n a l  memos, p a r t i c u l a r l y  A c t i o n  memos, must be w r i t t e n  
and approved ve ry  e a r l y  i n  t h e  process. To meet these e a r l y  a n a l y t i c a l  r e q u i r e -  
ments, it i s  c r u c i a l  f o r  you t o  beg in  your  ana lys is  e f f o r t s  as e a r l y  i n  t h e  p ro -  
cess as poss ib l e .  

Is the Analysis Used for Making Decisions? 

A major purpose f o r  r e q u i r i n g  Regulatory  Analyses i s  t o  p rov ide  dec i -  
s i o n  makers w i t h  i n f o r m a t i o n  t o  improve f e d e r a l  r egu la t i ons .  Th i s  means a docu- 
ment w i t h  use fu l  i n f o rma t i on  and data on est imated impacts. Of ten analyses 
at tempt  t o  p r o v i d e  da ta  on every conceivable consequence. Th i s  o f t e n  b l u r s  t h e  
impor tan t  o r  r e l e v a n t  r e s u l t s .  I n  add i t i on ,  t he  r e s u l t s  o f  t h e  ana l ys i s  should 
be presented c l e a r l y  so t he  t r a d e o f f s  are obvious. 

The Regu la to ry  Ana lys is  should be used as a dec i s i nn  dnc~~ment. at. a ve ry  
e a r l y  stage i n  t h e  r e g u l a t i o n ' s  development. A management rev iew t o  d iscuss 



t he  o b j e c t i v e s  o f  t he  program and i d e n t i f y  r e l e v a n t  a l t e r n a t i v e s  w i l l  p rov ide  
.management an o p p o r t u n i t y  t o  become in formed of your  t h i n k i n g  and p rov ide  e a r l y  
p o l i c y  ove rs i gh t .  

Perhaps t he  most f requent c r i t i c i s m  o f  Regulatory  Ana lys is  i n  genera l  
i s  tha't t h e  documents are prepared t o  j u s t i f y  pas t  dec is ions  r a t h e r  than t o  
a i d  c u r r e n t  dec is ions .  If the  document i s  t o  be used as a  dec i s i on  t o o l ,  t h e  
p o l i c y  a l t e r n a t i v e s  must be compared e a r l y  i n  t h e  process, and t h e  r e s u l t s  o f  
t h a t  comparison acted upon. 

Is the "Problem" Adequately Described? 

The f i r s t  chapter  o f  most Regul.atory Analyses must descr ibe  t he  problem 
and t h e  reason f o r  t a k i n g  act ion.  Frequent ly ,  t h e  "problem" i s  descr ibed too  
gene ra l l y  so t h a t  t he  spec i f  i c  areas (economic, environmental ,  e tc . )  are inade- 
q u a t e l y  discussed. To p r o p e r l y  demonstrate t h a t  a  problem e x i s t s ,  d i r e c t  r e f e r -  
ence should be made t o  e x i s t i n g  o r  p ro j ec ted  market cond i t i ons  w i t h  r espec t  t o  
t h e  areas be ing  considered f o r  ac t ion .  

Is the "Base Case" Scenario Taken Seriou.sly? 

One o f  t he  key t echn i ca l  steps i n  ana l ys i s  i s  t o  develop a  base case 
scenar io  o f  .a "business as usual "  wo r l d  ( i  .e., "no-act ion") .  F requent l y  t h i s  
base case i s  no t  p r o j e c t e d  adequately; f o r  example, 1) a l l  t h e  r e l e v a n t  areas 
which cou ld  be a f f e c t e d  by t he  a c t i o n  o r  i t s  a l t e r n a t i v e s  are n o t  repor ted;  
2 )  t h e  t ime  p e r i o d  du r i ng  which t h e  a c t i o n  and a l t e r n a t i v e s  cou ld  a f f e c t  t h e  
areas i s  no t  discussed. 

The base case i s  impor tant  because a l l  t h e  p o l i c y  a l t e r n a t i v e s  are com- 
pared t o  it. Even where governmental a c t i o n  i s  mandated by s ta tu te ,  t he  base 
'case i s  used as a  benchmark t o  rank t he  p o l i c y  a l t e r n a t i v e s .  Often, l e g i s l a -  
t i o n  can pe rm i t  t h e  agency t o  choose "no ac t i on "  i f  no o the r  a l t e r n a t i v e  i s  
warranted. This a l t e r n a t i v e  should be s e r i o u s l y  considered. 

Are Policy Alternatives Impartially Described? 

Frequent ly ,  "s t raw men" a l t e r n a t i v e s  are presented, descr ibed, and d i s -  
missed i n  a  few s u m a r y  paragraphs. Leg i t ima te  p o l i c y  a l t e r n a t i v e s  are those 
which adequately address t he  causes o f  t h e  problem, are r e a l i s t i c  t o  implement, 
and p o s s i b l e  t o  comply w i t h .  I n  shor t ,  t h e  a l t e r n a t i v e s  must be comparable t o  
each o the r  and t o  t he  main a c t i o n  under cons idera t ion .  

Are Costs and Benefits Estimated Properly? 

Costs and b e n e f i t s  must be c a l c u l a t e d  f o r  each a l t e r n a t i v e  considered. 
The app rop r i a te  measure, f o r  comparative purposes, i s  t h e  d i f f e r e n c e  i n  c o s t s  
and b e n e f i t s  between t he  a l t e r n a t i v e  cases and t h e  "no a c t i o n "  base case. 



I n  a d d i t i o n  t o  a d m i n i s t r a t i v e  cos ts  and enforcement cost ,  p r i v a t e  com- 
p l i a n c e  cos t s  such as r e p o r t i n g  costs,  t r a i n i n g  costs,  and avoidance cos ts  must 
be ca l cu la ted .  These cos t s  should be q u a n t i f i e d  t o  t h e  ex ten t  poss ib l e  on a  
common s c a l e  t o  f a c i l i t a t e  comparisons. S i m i l a r l y ,  program b e n e f i t s  should be 
c a l c u l a t e d  and q u a n t i f i e d  t o  t h e  e x t e n t  poss ib le .  Since many government 
ac t i ons  opera te  o u t s i d e  p r i v a t e  markets, i t  may be d i f f i c u l t  t o  f i n d  monetary 
measures f o r  b e n e f i t s .  I n  those cases, i n g e n u i t y  i s  r equ i red  t o  approximate 
t h e  va lue o f  b e n e f i t s  as if a market ex is ted .  

Are the Models and Data Adequate? 

* Impacts should be q u a n t i f i e d  t o  t h e  ex ten t  poss ib le .  However, when 
i n f o r m a t i o n  o r  da ta  i s  n o t  a v a i l a b l e  o r  numerical  models are inadequate, t he  
ana l ys i s  must r e l y  on d e s c r i p t i v e  m a t e r i a l .  I f  adequate t ime  i s  ava i l ab le ,  
models and data can be developed and gathered. However, a l l  model development 
shou ld  be c l e a r l y  descr ibed i n  suppor t ing  documentation. 

Are There Any Alternatives? 

Many program o f f i c e s  f e e l  t h a t  t he  l e g i s l a t i o n  e l i m i n a t e s  a l ' l  a l t e r n a -  
t i v e s .  As l o n g  as you have some choices t o  make, you should eva lua te  t h e  a l t e r -  
n a t i v e s .  It i s  o f t e n  h e l p f u l  t o  a c t u a l l y  make a  l i s t  o f  dec is ions  t h a t  must be 
made. The elements on t h i s  l i s t  can become t h e  a l t e r n a t i v e s  used f o r  t h e  Regula- 
t o r y  Ana lys is  . 

Is the Analysis Readable? 

I n  o rder  f o r  t h e  Regu la to ry  Ana lys is  t o  be u s e f u l  t o  dec i s i on  makers, 
t h e  document must p resen t  i n f o r m a t i o n  i n  an access ib le  and readable form. Cre- 

' a t i v e  use o f  s i m p l i f y i n g  g raph ics  which l i s t  economic impacts o r  descr ibe  
p o l i c y  t r a d e o f f s  can be q u i t e  h e l p f u l .  I n  most cases, s imp ly  r e s t r i c t i n g  t h e  
use o f  t e c h n i c a l  ja rgon  w i l l  improve t h e  r e a d a b i l i t y  o f  t h e  documents 
enormously. 



CHAPTER FOUR 
HOW TO DO GOOD ANALYSIS 

This chapter provides information on how to do good policy analysis. 
The guidance and suggestions are generic and are not limited to doing a good 
Regulatory Analysis. It suggests a general paradigm for program analysis and 
evaluation. However, the chapter also contains some specific suggestions and 
details on how to use the paradigm to prepare a Regulatory Analysis. In this 
way, we hope this chapter helps you to conduct a proficient analysis, to use 
the analysis for decision making and to prepare a good Regulatory Analysis. 

ELEMENTS OF ANALYSIS 

The important elements of a regulatory analysis are essentially the 
same as those of any policy decision. These elements are depicted in Fig- 
ure 4.1 below. The first step is to state the problem that your proposed pro- 
.gram is designed to solve. Next, you must identify the goals and objectives 
the regulation is supposed to address. These goals may be set by Congress, 
DOE, CS or the program offices. Stating them explicitly will help you see 
alternatives for dealing with the problem. Even when Congress seems to have 
specified a regulatory approach, there is sti 11 flexibi lity in identifying 
relevant alternative forms or levels of the regulation. For example, the 
program offices may be concerned with alternative levels of the regulation, 
alternative implementation dates, or alternative enforcement mechanisms. In 
addition, analyzing alternatives that may be ruled out by Congress, such as no 
regulation, provides a benchmark against which to judge other alternatives. 
Finally, should the analysis show that nonregulatory alternatives are more 
desirable, your office could inform Congress. 

Following identification of relevant alternatives, the analysis should 
investigate the consequences or impacts of choosing one alternative rather than 
another. This is often done using a no-action alternative as the benchmark 
against which other alternatives are measured. Estimating impacts ofte'n 
requires constructing models to help compare a1 ternativesl The next step is to 
establish criteria based on efficiency, equity, effectiveness and feasibility 
to compare the alternatives. The final step in an analysis is to make a deci- 
sion and select the most appropriate alternative for implementation. 

Elements'of Analysis 

FIGURE 4.1 
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The r e s t  o f  t h i s  chapter  i s  a  step-by-step d e s c r i p t i o n  o f  how t o  do 
good ana l ys i s  based on these elements. We recognize t h a t  good ana l ys i s  i s  f r e -  
q u e n t l y  an a r t  t h a t  r e q u i r e s  exper ience r a t h e r  than a  l i s t  o f  steps; however, 
we f e e l  a  rev iew o f  t h e  steps o f  ana l ys i s  and how t o  accomplish each s tep would 
be h e l p f u l  t o  most analysts .  

1. State the Problem 

S p e l l  o u t  i n  c l e a r  and s imple terms e x a c t l y  what problem your  proposed 
program, i s  designed t o  solve. I t  i s  no t  necessary t o  p rov ide  l eng thy  and 
d e t a i l e d  background in fo rmat ion ,  b u t  i t  i s  e s s e n t i a l  t o  r e p o r t  t h e  key f a c t o r s  
caus ing t h e  problem. Care must be taken t o  r e f e r  t o  f a c t s  about ac tua l  condi -  
t i o n s  i n  t h e  wor ld .  Vague statements which r e f e r  t h e  reader  t o  o the r  s tud ies  
o r  programs ,are unnecessary t o  complete t h i s  s tep  of ana lys is .  

S p e l l  o u t  t h e  mandate you have f o r  t a k i n g  ac t ion .  There must be a  
c l e a r  r a t i o n a l e  f o r  government involvement i n  t h e  problem, o therw ise  t h e r e  i s  
no use f o r  c o n t i n u i n g  w i t h  your  program f u r t h e r .  I n  most instances, t h e  man- 
da te  f o r  CS ac t i ons  o r i g i n a t e s  i n  var ious  p ieces o f  energy l e g i s l a t i o n .  I t  i s  
n o t  s u f f i c i e n t  , however, t o  s imp l y  paraphrase p a r t i c u l a r  sec t  ions  o f  l e g  i s  l a -  
t i o n  t o  e x p l a i n  you r  mandate f o r  ac t ion .  It i s  necessary t o  do some i n t e r -  
p r e t i v e  t h i n k i n g  about t h e  s t a t u t e  t o  ensure t h a t  t h e  problem Congress i s  
addressing s t i l l  e x i s t s ,  and i s  p r e c i s e l y  t h e  one you a re  t r y i n g  t o  solve. 
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How to Define Objectives 

You can do severa l  t h i n g s  t o  he lp  de f i ne  p o l i c y  ob jec t i ves .  A t  t h e  
n a t i o n a l  l e v e l ,  a  rev iew o f  l e g i s l a t i o n  and i t s  h i s t o r y  might  be h e l p f u l .  Th is  
inc ludes  d iscuss ions w i t h  l e g i s l a t o r s  o r  o the r  persons f a m i l i a r  w i t h  t h e  l e g i -  
s l a t i o n .  S i m i l a r l y ,  d iscuss ions w i t h  DOE p o l i c y  makers may a l so  he lp  t o  d e f i n e  
t h e  problem and t h e  p o l i c y  ob jec t i ves .  Also, rev iew CS documents t h a t  r evea l  
CS and program o f f i c e  ob jec t i ves .  The P r o j e c t  Summary Documents ( t h e  "Gold 
Book") and annual ope ra t i ng  p lans  con ta in  e x p l i c i t  o b j e c t i v e s  f o r  many CS 
programs. 

You may f i n d  i t h e l p f u l  t o  ca tego r i ze  r e l e v a n t  p o l i c y  o b j e c t i v e s  i n  t h e  
f o l l o w i n g  manner i n  order  t o  see t h e i r  i n t e r r e l a t i o n s h i p s  more c l e a r l y .  For 
example, t he  Na t i ona l  Energy Conservat ion P o l i c y  Act  (NECPA, Pub. L. 95-619, 
November 9, 1978) au thor i zed  t h e  implementat ion o f  an Energy Conservat ion 
Grants Program f o r  Schools, Hosp i t a l s  and P u b l i c  Bu i l d i ngs .  The O f f i c e  o f  
Government Conservat ion Programs i n  CS i s  implementing t h e  program. The 
n a t i o n a l  p o l i c y  o b j e c t i v e s  o f  NECPA1s g ran t  programs are t o  save energy and 
reduce energy cos ts  t o  i n s t i t u t i o n s  and t o  encourage t h e  s h i f t  f rom r e l a t i v e l y  
scarce energy resources t o  renewable energy resources. DOE'S p r i n c i p a l  ob jec-  
t i v e  i n  t h i s  ins tance  i s  t o  implement t h i s  NECPA-mandated program ' i n  an e f f i -  
c i e n t  and t i m e l y  manner. S i m i l a r l y  t h e  O f f i c e  o f  Government Conservat ion 
Programs has been au thor ized  t o  implement t h e  achievement o f  a l l  o f  these 
ob jec t i ves .  To do so, t hey  e s t a b l i s h  t h e i r  own program o b j e c t i v e s  such as: t o  
maximize t h e  p a r t i c i p a t i o n  o f  e l i g i b l e  i n s t i t u t i o n s ,  t o  min imize t h e  c o s t  of 
adm in i s te r i ng  t he  program, and t o  ensure t h a t  spec ia l  ass is tance i s  prov ided t o  
those i n s t i t u t i o n s  most i n  need. F igu re  4.2, below, i l l u s t r a t e s  how these 
p o l i c y  o b j e c t i v e s  can be ca tegor ized  i n  a  s imple h ie ra rchy .  

An Example o f  Cateqor ized P o l i c y  Ob jec t i ves  
f o r  t h e  Energy Conservat ion Grants Proqram 

Na t i ona l  P o l i c y  Ob jec t i ves  
1. To conserve energy 
2. To reduce energy cos ts  t o  i n s t i t u t i o n s  
3. To encourage s h i f t  f rom scarce t o  renewable energy resources 

DOE P o l i c y  Ob jec t i ves  
1. To conserve energy 
2. To implement program i n  a  t i m e l y  and e f f i c i e n t  manner 

CS Program O f f i c e  Ob jec t i ves  
1. To maximize p a r t i c i p a t i o n  o f  e l i g i b l e  i n s t i t u t i o n s  
2. To min imize cos t  o f  adm in i s te r i ng  t h e  program t o  ensure 

t h a t  s p e c i a l  ass is tance i s  prov ided t o  i n s t i t u t i o n s  most i n  
need 

FIGURE 4.2 



Conflicting Objectives 

Because p o l i c y  o b j e c t i v e s  u s u a l l y  r e s u l t  from t h e  p o l i t i c a l  process and 
n o t  f rom some o r d e r l y  d e c i s i o n  making process by l ike-minded i n d i v i d u a l s ,  i t  
should come as no s u r p r i s e  t h a t  these o b j e c t i v e s  f r e q u e n t l y  ove r l ap  and con t ra -  
d i c t  one another. The d iscuss ion  above may he lp  you t o  i d e n t i f y  areas o f  over-  
l a p  and c o n t r a d i c t i o n ;  b u t  i t  can do l i t t l e  t o  so l ve  these'problems. However, 
e a r l y  i d e n t i f i c a t i o n  and at tempted r e s o l u t i o n  o f  p o t e n t i a l  c o n f l i c t s  i s  t h e  
bes t  way t o  avo id  "show s topp ing"  p o l i c y  c o n f l i c t s  l a t e  i n  t h e  process. 

One p a r t i c u l a r  example o f  p o t e n t i a l  c o n f l i c t  between p o l i c y  o b j e c t i v e s  
r e q u i r e s  s p e c i a l  mention, p a r t i c u l a r l y  i n  a  guidebook o f  t h i s  k i nd .  For CS, 
Congress has enacted severa l  s i g n i f i c a n t  p ieces o f  energy l e g i s l a t i o n  i n  t h e  
pas t  severa l  years  which has au thor i zed  t h e  implementat ion o f  severa l  major 
r e g u l a t o r y  programs: B u i l d i n g  Energy Performance Standards (BEPS), Appl iance 
Energy E f f i c i e n c y  Standards, and I n d u s t r i a l  Energy Conservat ion Repor t ing  a re  
prominent examples. The p r i n c i p a l  o b j e c t i v e  o f  these and o the r  s i m i l a r  p ro -  
grams i s  t o  conserve energy i n  var ious  sec to rs  o f  t h e  economy. Dur ing t h i s  
same per iod,  two Admin i s t r a t i ons  (Ford and Ca r te r )  pursued r e g u l a t o r y  re fo rm 
p o l i c i e s  whose p r i n c i p a l  o b j e c t i v e  has been t o  reduce burdensome impacts f rom 
f e d e r a l  r e g u l a t i o n s  on t h e  U.S. economy. C o n f l i c t  between these two p o l i c y  
ob jec t i ves - -conserv ing  energy and reduc ing  r e g u l a t o r y  burdens--would be minimal 
i f  nonregu la to ry  energy conserva t ion  p o l i c i e s  were pursued; however, t h e  f a c t  
t h a t  t he  r e l e v a n t  CS program o f f i c e  f e l t  t h a t  Congress has mandated a  regu la -  
t o r y  approach f o r  those  t h r e e  p a r t i c u l a r  programs s i g n a l s  c o n f l i c t  between 
these ob jec t i ves ,  which has caused some headaches i n  t h e  program o f f i ces .  

3. Identify Policy Alternatives 

- 
A f t e r  p o l i c y  o b j e c t i v e s  have been estab l ished,  your  nex t  s tep  i n  t he  

a n a l y s i s  i s  t o  i d e n t i f y  a l t e r n a t i v e  p o l i c y  approaches f o r  accompl ishing those 
ob jec t i ves .  There are always dec is ions  t o  be made. These dec is ions  mean choos- 
i ng among r e l e v a n t  a1 t e r n a t i v e s .  For example, Congress may have a1 lowed t h e  
agency t o  determine t h e  t i m i n g  f o r  implementing a  r e g u l a t i o n .  I n  t h i s  case, 
t h e  r e l e v a n t  a l t e r n a t i v e s  would i n v o l v e  t h e  r a t e  a t  which t h e  r e g u l a t i o n  i s  
implemented. Other a1 t e r n a t  i ves cou ld  be var ious  enforcement schemes. It i s  
impor tant  t o  remember t h a t  as l ong  as you are making dec is ions,  you do have 
a l t e r n a t i v e s  t o  cons ider .  

I n  some cases, you w i l l  f i n d  t h a t  t h e  range o f  a v a i l a b l e  a l t e r n a t i v e  
f ede ra l  ac t i ons  i s  l i m i t e d  somewhat by t h e  r e l e v a n t  s t a t u t e .  I n  t h e  presence 
of such l i m i t a t i o n s ,  it i s  s t i l l  impor tan t  t o  examine a l t e r n a t i v e s ,  because if 
it  i s  found t h a t  a d d i t i o n a l  f l e x i b i l i t y  i n  t h e  s t a t u t e  would a l l o w  CS t o  
achieve Congressional  o b j e c t i v e s  more e f f i c i e n t l y ,  such recommendations should 
be inc luded  i n  DOE'S l e g i s l a t i v e  program. 
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Possible Alternatives 

Four categories of alternatives should be considered: 

alternative federal actions for accomplishing policy objectives 

alternative stringency levels for these actions 

alternative implementation strategies 

alternative enforcement strategies. 

When describing each policy alternative, you should discuss the advan- 
tages and disadvantages of each po'licy for solving the stated problem and 
achieving policy objectives. It is also important to explain other attributes 
of the policy alternative to the reader. Of particular interest are such items 
as: 

How is the alternative to be implemented? Are there particular 
administrative costs, problems, or advantages that the reader 
should know about? 

How is the alternative to be enforced? Can compliance be 
easily avoided? 

How effective is the alternative? Can its results be easily 
measured? Can it be "fine-tuned" if conditions change? 

How might the alternative impact the federal budget? 

A wide range of alternative federal actions is listed below. A brief 
discussion of each alternative, as well as examples to illustrate how to con- 
sider alternative stringency levels, implementation strategies, and compliance 
strategies follows in Appendix B. 

Alternative Federal Actions Appropriate For CS 

e Rely on Market Forces - "No-action" alternative 
Governmental Requirements 
- Performance Standards 
- Prezcriptive Standards 
- Price and Profit Regulations 
Economic Incentives/Disincentives 
- Tax Credits 
- Loan Guarantees 
- Price Supports 
- Grants 
- Low-interest Loans 



- Guaranteed Purchases 
- User Charges, Fees 
- L i  ab i  1  i t y  Measures 

I n f o r m a t i o n  
- Labe l ing  
- P u b l i c  I n fo rma t i on  Programs 
- I n f o r m a t i o n  Repor t ing  Requirements 
- A d v e r t i s i n g  

Screening Alternatives 

One o f  t h e  f i r s t  s teps i s  t o  screen t h e  vast  range o f  a l t e r n a t i v e s  t o  
some manageable number. Th is  r equ i res  a  p r e l i m i n a r y  ana lys is  o f  what t h e  l e g i -  
s l a t i o n  r e q u i r e s  and what dec is ions  you need t o  make. Answering t h e  f o l l o w i n g  
ques t ions  f o r  each a1 t e r n a t i v e  may h e l p  t o  narrow your  1  i s t  t o  t h r e e  t o  f i v e  
r e l e v a n t  op t i ons .  

1. Does t h e  a l t e r n a t i v e  s o l v e  t h e  problem the  government a c t i o n  
i s  designed t o  c o r r e c t ?  

2. I s  t h e  a l t e r n a t i v e  an improvement over e x i s t i n g  r e g u l a t o r y  
programs and government ac t ions  t h a t  are p r e s e n t l y  dea 1  i n g  
w i t h  t h e  problem? 

3 .  identify a  scenar io  o f  how t h e  proposed a l t e r n a t i v e s  w i l l  deal  
w i t h  t h e  problem. L i s t  expected responses t o  t h e  act ion,  
i n c l u d i n g  adverse impacts. How do these impacts compare w i t h  
t h e  o the r  a1 t e r n a t i v e s ?  

4. I d e n t i f y  da ta  c o l l e c t i o n  requirements f o r  each a l t e r n a t i v e .  
I d e n t i f y  t o  t h e  e x t e n t  poss ib le ,  a v a i l a b i l i t y  and cos t s  o f  
da ta  c o l l e c t i o n  f o r  ana lys is ,  eva lua t i on  and mon i to r ing .  Are 
t h e  da ta  requirements more o r  l ess  f o r  t h i s  a l t e r n a t i v e  than 
f o r  o the rs?  

5. Review prev ious  s t u d i e s  o f  t h e  impacts o f  s i m i l a r  government 
ac t ions .  Have t h e y  been success fu l?  ' How l j k e l y  are t h e y  t o  
produce t h e  des i red  e f f e c t  and w i t h  what impacts? 

4. Estimate Impacts 
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Once you have i d e n t i f i e d  t h r e e  t o  f i v e  r e l e v a n t  a l t e r n a t i v e s ,  you 
should b u i l d  i n t o  t h e  development o f  t h e  r e g u l a t i o n  an ana l ys i s  o f  each a l t e r -  
n a t i v e s '  impacts. I f  t h e  a l t e r n a t i v e s  represen t  r e a l i s t i c  choices, a  ca re fu l  
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analysis of the impacts can help decision-makers produce cost-effective regu- 
lations and at the same time fulfill national energy policies. Program mana- 
gers should stress that justifications of already made decisions serve little 
purpose. 

Identify Impact Areas 

Energy regulations often result in a wide range of impacts. It is 
therefore important to identify those impacts areas that are essential for 
determining which policy alternative to pursue. A Regulatory Analysis focuses 
on the economic impact of a regulation, but since it is also possible for envi- 
ronmental, social, or administrative impacts to determine the feasibility and 
desirability of a regulation, it is important to consider those impact areas as 
well. 

In most cases, the task of analyzing impact areas can be eased by 
classifying the impact areas as follows: 

Compliance costs and burdens on groups and enterprises in the 
private sector 

Implementation costs and burdens on federal, state, municipal, 
and local levels of government 

Macroeconomic impacts on GNP, employment, prices, income distri- 
bution and foreign trade including international competitiveness 

Regional economic impacts on communities and urban areas 

Microeconomic impacts on relative prices and competition. 

Analyzing the impacts from a regulation and its alternatives on all of 
these areas can be a complicated task indeed. It is crucial to remember that 
your analysis should not include unnecessary detail. 

Remember that analysis of these impact areas is not strictly an aca- 
demic exercise in measuring the costs and benefits of a particular regulation 
and its policy a1 ternatives. Examination of these areas is intended to aid 
policy decision-making and should take into account the various adjustment pro- 
cesses that individuals, businesses, and public institutions employ to avoid 
the burdens of complying with and implementing regulations. 

How to Estimate Impacts 

Measuring the impacts of a regulation or comparing two regulatory alter- 
natives usually means modeling the effects of the regulation and its alterna- 
tives. Estimating the impacts of the regulation requires projecting the 
regulation into the future and comparing it to a world without the regulation. 
Since no one can be expected to incorporate all possible assumptions and para- 
meters into such an analysis, a model is used for simplification. 



Use of Models 

Models are a  common t o o l  o f  ana lys is .  A  model i s  a  s i m p l i f i c a t i o n  o f  
r e a l i t y  used t o  p r e d i c t  o r  a t  l e a s t  i n d i c a t e  t h e  consequences o f  choosing one 
a l t e r n a t i v e .  Models are o f t e n  q u a n t i t a t i v e  b u t  t hey  need n o t  be econometric 
monsters; t h e y  can j u s t  as e a s i l y  be verba l  o r  phys i ca l .  I n  f a c t ,  most dec i -  
s i ons  are made us ing  s imple models t h a t  a l l ow  us t o  e a s i l y  determine which 
f a c t s  and consequences are most r e l evan t .  

A  va luab le  e f f o r t  i n  a n a l y z i n g ' r e g u l a t o r y  a l t e r n a t i v e s  i s  t h e  appropr i -  
a t e  c o n s t r u c t i o n  and use o f  models. A  model a l lows  t h e  ana lys t  t o  s i n g l e  o u t  
c e r t a i n  f a c t s  as more impor tan t  than o thers .  It can a lso  he lp  make e x p l i c i t  
t h e  assumptions and r e l a t i o n s h i p s  w i t h i n  t he  problem. 

There are a number o f  models t h a t  car1 be used ,to arialyze 'in~pac'ts of CS 
r e g u l a t i o n s .  Several  o f  these have been developed by DOE s t a f f ,  b u t  many 
o t h e r s  have been developed f o r  CS and DOE through c o n t r a c t  research. A  b r i e f  
s u m a r y  of these models and addresses f o r  o b t a i n i n g  a d d i t i o n a l  i n f o rma t i on  a re  
presented i n  Appendix C. 

Model Development 

Of ten  you w i l l  f i n d  t h a t  e x i s t i n g  models do n o t  meet your  exact  needs. 
Th i s  may mean r e f i n i n g  an e x i s t i n g  model o r  s t a r t i n g  f r om scratch.  Should you 
dec ide t o  do e i t h e r ,  a  number of ques t ions  and p o i n t s  should be considered. 

W i l l  t h e  models answer t h e  r e l e v a n t  ques t ions?  Model b u i l d i n g  
e a s i l y  becomes an a c t i v i t y  performed f o r  i t s  own enjoyment i f  
no t  cons t ra ined  by purpose. Avo id ing  t h i s  w i l l  r e q u i r e  a  con- 
s t a n t  d ia logue  between t h e  program o f f i c e  and model b u i l d e r s .  

Are t h e  va r i ab les  and da ta  access ib le  a t  a reasonable c o s t ?  
Output f r om a  model can o n l y  be as h e l p f u l  as t he  q u a l i t y  of 
t h e  model and t h e  data. For example, i f  a  p r o j e c t i o n  o f  energy 
sav ings r e q u i r e s  a  p r o j e c t i o n  o f  GNP, then t h e  q u a l i t y  of t h e  
GNP p r o j e c t i o n  must be ensured. 

I s  t h e  t h e o r y  o r  process w e l l  enough understood t o  a l l ow  con- 
s t r u c t i o n  o f  a model? 

Can t h e  t h e o r y  and model be t e s t e d  w i t h  da ta  no t  used t o  con- 
s t r u c t  t h e  o r i g i n a l  model? Th i s  w i l l  he l p  determine how w e l l  
t h e  model m igh t  p r e d i c t  impacts f rom t h e  a l t e r n a t i v e s .  



5. Compare Alternatives 
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CS r e g u l a t i o n s  are a  form o f  p u b l i c  investment. Regulat ions at tempt  t o  
achieve n a t i o n a l  energy goa ls  through laws and ru l es .  However, r u l e s  and regu- 
l a t i o n s  are l i k e l y  t o  cause some negat i ve  impacts--and some a l t e r n a t i v e s  more 
than others .  When choosing among a1 t e rna t i ves ,  your  f i r s t  dec i s i on  i s  whether 
any a l t e r n a t i v e  i s  wor th  do ing a t  a l l .  I f  severa l  a l t e r n a t i v e s  are wor thwhi le ,  
your  next dec is ion  i s  which one y i e l d s  t h e  most r e t u r n  f o r  i t s  cos ts .  
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P u b l i c  investment, l i k e  p r i v a t e  investments, can be judged on severa l  
c r i t e r i a  ( re tu rns ,  r i s k ,  investment l i q u i d i t y ) .  C r i t e r i a  f o r  p u b l i c  i n v e s t -  
ments m igh t  i nc l ude  cos t -e f fec t i veness ,  f l e x i b i l i t y ,  f e a s i b i l i t y  and e q u i t y .  
Each a1 t e r n a t i v e  w i  11 have some s t reng ths  and some weaknesses. I t  must be 
remembered t h a t  q u a n t i f y i n g  the  c r i t e r i a  does n o t  e l i m i n a t e  c a r e f u l  judgment. 
As a  guide, you should cons ider  these suggested c r i t e r i a  as a  bas i s  f o r  eva lu-  
a t i n g  t he  a l t e r n a t i v e s .  The c r i t e r i a  and dec i s i on  r u l e s  should r e l a t e  t o  pro-  
gram ob jec t i ves .  If t h e  goal  i s  t o  c o s t  e f f e c t i v e l y  reduce energy consumption, 
one c r i t e r i o n  cou ld  be n e t  present  va lue  o f  t h e  investment compared t o  energy 
saved. 

Cost-Effectiveness 

The most common eva lua t i on  techniques are those t h a t  aggregate and com- 
pare a l t e r n a t i v e s '  cos ts  and b e n e f i t s .  Among t h e  common cos t -e f f ec t i veness  
c r i t e r i a  are c a l c u l a t i o n s  o f  b e n e f i t  cos t  d i f f e rences ,  n e t  present  values, 
i n t e r n a l  r a tes  o f  r e tu rn ,  and cos ts  pe r  b a r r e l .  Taken as a  group, cos t -  
e f fec t i veness  measures p rov ide  a  statement o f  t h e  advantages and disadvantages 
o f  a  p a r t i c u l a r  a l t e r n a t i v e .  Cos t -bene f i t  ana lys is ,  ne t  present  value, and 
l i f e - c y c l e  c o s t i n g  are t h r e e  c r i t e r i a  t h a t  are commonly used i n  Regulatory  
Analyses. The t h r e e  c r i t e r i a  a re  s i m i l a r  and a re  o f t e n  used t o  r e f e r  t o  t h e  
same a n a l y t i c  technique. 

There are e s s e n t i a l l y  t h ree  s teps i n  a  cos t -bene f i t  ana lys is .  

1. L i s t  a l l  cos ts  and b e n e f i t s  o f  t h e  proposed a l t e r n a t i v e .  

2. Ca lcu la te  and est imate a l l  cos ts  and b e n e f i t s  i n  d o l l a r  terms. 

' 3 .  Discount a l l  f u t u r e  cos ts  and b e n e f i t s  t o  t h e  present .  

Anyone f a m i l i a r  w i t h  cos t -bene f i t  ana lys is  r e a l i z e s  how d i f f i c u l t  these tasks  
are. The l i s t  of a l l  b e n e f i t s  and cos t s  should i nc l ude  a l l  i n d i r e c t  e f fec ts  
and e x t e r n a l i t i e s .  Costs must be de f ined  as o p p o r t u n i t i e s  foregone i f  the  
p r o j e c t  i s  adopted. There may be d i f f e r e n t  cos ts  and b e n e f i t s  depen.ding on t h e  
pe rspec t i ve  o f  the  ana lys is .  For example, a  c o s t - b e n e f i t  ana lys is  f rom a  



n a t i o n a l  p e r s p e c t i v e  o f  a  conserva t ion  program cou ld  i nc l ude  t h e  reduc t i on  i n  
overseas o i l  as a  n a t i o n a l  b e n e f i t .  However, t h e  ana l ys i s  o f  t h e  same program 
f rom the  pe rspec t i ve  o f  a  smal l  businessman migh t  exclude increased n a t i o n a l  
energy independence as a b e n e f i t .  A f i n a l  problem t h a t  o f ten  seems t o  swamp 
t h e  others ,  a t  l e a s t  i n  terms o f  d iscuss ion  and argument, i s  which d iscoun t  
r a t e  t o  use. The cho ice  o f  a  d iscoun t  r a t e  can g r e a t l y  a f f e c t  t h e  rank ing  o f  
a l t e r n a t i v e s .  A low d iscoun t  r a t e  tends t o  favor a l t e r n a t i v e s  whose b e n e f i t s  
a re  f u r t h e r  i n t o  t h e  f u t u r e .  

Net p resen t  va lue  (NPV) i s  an eva lua t i on  c r i t e r i o n  t h a t  many regard  as 
synonymous w i t h  c o s t - b e n e f i t  ana lys is .  Other ana lys ts  use NPV t o  r e f e r  t o  d i s -  
counted cash f l o w  techniques t h a t  do n o t  a t tempt  t o  es t imate  t h e  va lue  o f  cos t s  
and b e n e f i t s  such as e x t e r n a l i t i e s .  The NPV compares a l l  d iscounted i n f l o w s  o f  
b e n e f i t s  w i t h  a l l  d iscounted ou t f l ows .  The d e c i s i o n  r u l e  i s  t h a t  i f  t h e  a l t e r -  
n a t i v e ' s  NPV i s  g r e a t e r  than  zero, t h e  a l t e r n a t i v e  i s  worthwhi le;  l e s s  than 
zero  unacceptable; equal t o  zero marg ina l .  The most d e s i r a b l e  o f  severa l  a l t e r -  
na t i ves ,  a l l  w i t h  p o s i t i v e  NPVs, i s  t h e  a l t e r n a t i v e  w i t h  t h e  l a r g e s t  NPV. Jus t  
as w i t h  c o s t - b e n e f i t  r a t i o s ,  t h e  es t imate  can be f o r  a  n a t i o n a l  NPV, f o r  a l l  
a f f e c t e d  groups, o r  f o r  se lec ted  i n d i v i d u a l s .  NPV c a l c u l a t i o n s  s u f f e r  from t h e  
same d iscoun t  r a t e  problems as cos t  -benef i t ana lys is .  

L i f e - c y c l e  c o s t i n g  i s  s i m i l a r  t o  t h e  procedure used f o r  b e n e f i t - c o s t  
ana lys is  o r  NPV c a l c u l a t i o n s .  L i f e - c y c l e  c o s t i n g  i s  h e l p f u l  i n  eva lua t i ng  t h e  
a t t r a c t i v e n e s s  o f  energy investment dec is ions .  DOE has issued r u l e s  f o r  estab-  
l i s h i n g  t h e  methodology and procedures f o r  conduct ing l i f e - c y c l e  cos t  analyses 
i n  Federal  B u i l d i n g  (45 FR 5620, Jan. 28, 1980). The methodology d e s c r i p t i o n  
i s  s i m i l a r  t o  t h a t  f o r  NPV c a l c u l a t i o n s ;  however, t h e  emphasis i s  on cos ts  
s i nce  t h e  a l t e r n a t i v e s '  b e n e f i t s  are expected t o  be t h e  same. For example, 
l i f e - c y c l e  cos t s  cou ld  be compared f o r  two a l t e r n a t i v e  h o t  water heaters,  each 
hav ing t h e  same performance c h a r a c t e r i s t i c s .  Net l i f e - c y c l e  cos ts  are an 
extens ion o f  l i f e - c y c l e  cos t s  t h a t  i nc l ude  d i f f e r e n t  b e n e f i t  r e tu rns .  

The methodology d e s c r i p t i o n  i n  t h e  Federal  Reg i s te r  l i s t s  severa l  guide- 
l i n e s  t h a t  might  be cons idered i n  l i f e - . c y c l e  costs,  bene f i t - cos t .  analys is ,  and 
NPV c a l c u l a t i o n s .  Among them are: 

E x t e r n a l i t y  impacts o f  imported o i l  are t o  be considered by 
assuming the.  investment c o s t  i s  90%. o f  t h e  ac tua l  investment 
cos t .  

A before tax,  r e a l  d iscoun t  r a t e  o f  10% i s  r equ i red .  This r a t e  
i s  c o n s i s t e n t  w i t h  OMB's r a t e  f o r  use i n  eva lua t i ng  t ime  d i s -  
tr i bu ted  cos t s  and b e n e f i t s .  

Energy p r i c e  p r o j e c t i o n s  are based on average r e t a i l  p r i c e s .  
DOE i s  p r e s e n t l y  cons ide r i ng  us ing  marg ina l  pr ices.  o r  cos ts  of 
energy t o  r e f l e c t  t h e  va lue  t o  t h e  n a t i o n  of conserv ing energy. 

There a re  a number of o ther  cos t -e f f ec t i veness  measures. Several of 
these such as investment payback p e r i o d  and B tu  saved per  d o l l a r  may he lp  add 
t o  t h e  ana lys is .  However, s i nce  these measures do no t  adequately cons ider  t h e  
t ime  va lue o f  money, as w e l l  as o the r  problems, t hey  should n o t  be used as t h e  
so le  c r i t e r i o n  of cos t -e f fec t i veness .  



Flexibility 

Another c r i t e r i o n  t h a t  cou ld  be app l i ed  t o  r e g u l a t o r y  a l t e r n a t i v e s  i s  
t h e  f l e x i b i l i t y  o f  an a l t e r n a t i v e  approach. I n  o rder  t o  reduce t h e  burdens o f  
t he  regu la t i on ,  i t  i s  h e l p f u l  t o  s p e c i f y  a l t e r n a t i v e  ways o f  ach iev ing compl i -  
ance. The f i r m ' o r  i n d i v i d u a l  can then choose t h e  l e a s t  c o s t l y  way o f  comply- 
ing. S i m i l a r l y ,  an a l t e r n a t i v e  t h a t  can be ad justed a f t e r  implementat ion w i l l  
be p r e f e r r e d  t o  one t h a t  cannot, o the r  t h i n g s  be ing  equal. 

Feasibility 

F e a s i b i l i t y  r e f e r s  t o  whether t h e  government's i n t e r v e n t i o n  w i l l  accom- 
p l i s h  i t s  ob jec t i ves .  It inc ludes  t h e  ideas o f  a d m i n i s t r a t i v e  f e a s i b i l i t y  and 
e n f o r c e a b i l i t y .  From the  a d m i n i s t r a t i v e  s ide,  a l t e r n a t i v e s  need t o  cons ider  
whether t h e  program can be adequately admin is tered by DOE; t h i s  should i n c l u d e  
an eva lua t i on  o f  DOE resources t h a t  w i l l  be requ i red .  

Enforcement i s  e s s e n t i a l  t o  t h e  proper  f u n c t i o n i n g  o f  a  r e g u l a t i o n .  
There are two problems: 1) de tec t i ng  v i o l a t o r s  and 2)  f o r c i n g  o r  encouraging 
v i o l a t o r s  t o  comply. Eva lua t ion  o f  enforcement should cons ider  t h e  mechanisms 
people w i l l  use t o  avo id  t h e  r e g u l a t i o n .  

The p u b l i c ' s  concern over f e d e r a l  r e g u l a t i o n  i s  u s u a l l y  a  r e s u l t  o f  
over-  o r  undercon t ro l  o f  enforcement, compliance and r e g u l a t o r y  admi.nistra- 
t i o n .  Attempts t o  w r i t e  c l e a r  r e g u l a t i o n s  t h a t  p rov ide  r e a l i s t i c  compliance 
requirements and s t r a t e g i e s  w i  11 he lp  t o  avo id t h i s  problem. 

Equity 

E q u i t y  i s  an eva lua t i on  c r i t e r i o n  t h a t  i s  h i g h l y  sub jec t i ve ,  b u t  q u i t e  
impor tant .  Care should be taken t o  es t imate  t h e  impacts o f  t h e  a l t e r n a t i v e s  on 
s p e c i f i c  geographic reg ions,  o r  i n d u s t r i e s ,  o r  o the r  groups t h a t  cou ld  be d i s -  
p r o p o r t i o n a t e l y  a f f ec ted .  Mechanisms f o r  a l l o w i n g  p e t i t i o n s  f o r  exempt.ions and 
except ions should be s t a t e d  c l e a r l y .  E q u i t y  concerns can a lso  be d iscovered 
through ANOPRs and e f f e c t i v e  use o f  p u b l i c  p a r t i c i p a t i o n .  

6. Select an Alternative 

STME: * 

Your 'analysis should conclude w i t h  a  d e s c r i p t i o n  o f  t h e  reasons f o r  
your choice o f  a l t e r n a t i v e s .  It should e x p l a i n  t h e  l o g i c  o f  your  choice and 
inc lude  a  d e s c r i p t i o n  o f  how your  a l t e r n a t i v e  w i l l  address t h e  problem. It 
should be s p e c i f i c  i n  ment ion ing t h e  c r i t e r i a  t h a t  were used t o  eva lua te  t h e  
a l t e r n a t i v e s  and how each a l t e r n a t i v e  compared. 
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Make a Decision 

"A man who i s  ... a f r a i d  t o  make decis ions which make him unpopular i s  
no t  a man t o  represent  t h e  we l fa re  of t h e  country." 

H. S. Truman 



CHAPTER FIVE 
PUBLIC PARTICIPATION 

GOALS 

The goals o f  encouraging t he  p u b l i c  t o  p a r t i c i p a t e  i n  t h e  ru lemaking 
process are t h ree - fo l d .  F i r s t ,  t h e  Department wants t o  make a  consc ien t ious  
e f f o r t  t o  i n v o l v e  t he  p u b l i c  i n  r e g u l a t o r y  dec i s i on  making and t o  be responsive 
t o  i t s  concerns. Second, i t  i s  undoubtedly des i r ab le  t o  achieve t h e  bes t  r u l e s  
poss ib le ,  and broad s c r u t i n y  du r i ng  t he  r e g u l a t o r y  process w i l l  h e l p  assure 
t h i s  end. Th i rd ,  p u b l i c  p a r t i c i p a t i o n  w i l l  s t rengthen DOE's l e g a l  p o s i t i o n  
should it become necessary t o  l i t i g a t e  t h e  v a l i d i t y  of a  r u l e .  C r i t i c i s m  o f  a  
r e g u l a t i o n  dur ing  i t s  development sharpens t h e  r u l e ' s  focus and r e f i n e s  i t s  
r a t i o n a l e .  Involvement o f  t he  p u b l i c  ac t s  as a  safequard aga ins t  promulgat ing 
a  r u l e  t h a t  t h e  c o u r t s  m igh t  l a t e r  s t r i k e  down as " a r b i t r a r y  o r  capr ic ious . "  

MANDATES 

P u b l i c  p a r t i c i p a t i o n  i s  no t  j u s t  a  good idea:. i t ' s  demanded by law. 
The Admin i s t r a t i ve  Procedures Act  (APA) f i r s t  l e g i s l a t e d  these concerns i n  t h e  
1940s, r e q u i r i n g  t h a t  the  p u b l i c  be warned about an impending r u l e  v i a  No t i ce  
o f  Proposed Rulemaking (NOPR), i nvo l ved  i n  t h e  process, s o l i c i t e d  f o r  comment, 
and advised about t h e  d i s p o s i t i o n  o f  those comments i n  t h e  Federal  Reg is te r .  
Court dec is ions i n  t h e  1970s supported t h e  concept o f  p u b l i c  p a r t i c i p a t i o n  by 
demanding "on-the-record" rulemaking. A l l  i n p u t  f rom the  p u b l i c  must now be 
ca re fu  1  l y  documented and addressed by t h e  regu l  a t o r y  agency. 

Among i t s  o ther  mechanisms f o r  improv ing government r egu la t i ons ,  Execu- 
t i v e  Order 12044 "beefed up" APA's p u b l i c  p a r t i c i p a t i o n  e d i c t s  i n  1978. I t  
c a l l e d  f o r  c r e a t i o n  o f  t he  r e g u l a t o r y  agenda, which serves as a  ve ry  e a r l y  
n o t i c e  t o  t h e  p u b l i c  of r u l e s  under cons idera t ion .  It s t r o n g l y  recommended use 
of t he  Advanced Not i ce  o f  Proposed Rulemaking (ANOPR), p u b l i c  hear ings and ou t -  
reach e f f o r t s ,  a  w r i t i n g  s t y l e  employing " p l a i n  Engl ish,"  and fo rmat  improve- 
ments i n  Federal  Reg is te r  p resen ta t ion .  It extended t h e  p u b l i c  comment pe r i od  
from t h e  o l d  45 days t o  60 days, and r e i t e r a t e d  t h e  demand f o r  pub1 ished 
response t o  comments. 

DOE's i n t e r n a l  o rder  2030.1, which d i r e c t s  i t s  s t a f f  t o  comply w i t h  
t h e  Execut ive Order, mandates e s s e n t i a l l y  t h e  same p u b l i c  p a r t i c i p a t i o n  
requirements.  



WHERE DOES THE PUBLIC COME IN? 

I n t e r e s t e d  members o f  t he  p u b l i c  are f o r m a l l y  served n o t i c e  o f  DOE'S  
ru lemaking e f f o r t s  a t  t h e  f o l l o w i n g  p o i n t s  i n  t h e  r e g u l a t o r y  process: 

The Regu la to ry  Agenda, which DOE pub l i shes  each A p r i l  and 
October i n  t h e  Federal  Reg is te r .  

The Calendar o f  Federa l  Regulat ions, which i s  publ ished by 
t h e  U.S. Regu la to ry  Counci l  i n  t h e  Federal  Reg is te r  (and a l so  
as a separate book) each May and November. 

The No t i ce  o f  I n q u i r y  (NOI) o r  ANOPR, each o f  wh ich- - i f  
chosen as an appropr ia te  r e g u l a t o r y  t o o l - - i s  publ ished i n  t h e  
Federa l  Register. 

The NOPR, a l e g a l  requi rement  f o r  s o l i c i t i n g  p u b l i c  com- 
ment, i s  pub l i shed  i n  t h e  Federa l  Reg is te r .  

The F i n a l  Rule, ( n o t i c e  of promulgat ion) ,  which i s  pub- 
l i s h e d  i n  t h e  Federal  Register., 

Regulatory Agenda 

You must submit  in fo rmat ion  on your  develop ing r e g u l a t i o n  t o  PPE i n  
March and September each year.  The accumulated da ta  on - a l l  CS r e g u l a t i o n s  w i l l  
become p a r t  o f  t h e  agenda t h a t  DOE w i l l  p u b l i s h  i n  t h e  Federal  Reg is te r .  
According t o  DOE 2030.1, 

For each s i g n i f i c a n t  r e g u l a t i o n  under development, planned f o r  r e p u b l i -  
ca t ion ,  or otherwise under review, t h c  r c g u l a t i o n s  agenda w i l l :  

(1) S ta te  t h e  need and l e g a l  bas is  f o r  t h e  r e g u l a t i o n ,  and 
c u r r e n t  stage of t h e  development process; 

( 2 )  I n d i c a t e  if a r e g u l a t o r y  ana l ys i s  i s  requ i red ;  and 

( 3 )  I n c l u d e  t h e  name and telephone number o f  t h e  lead  o f f i c e  
c o n t a c t  . . . 

Each agenda w i l l  a l so  g i v e  t h e  s t a t u s  o f  those r e g u l a t i o n s  l i s t e d  on 
t h e  p rev ious  agendas. 

Thus, the  agenda w i l l  r e f l e c t  t h e  progress you o f f i c e  has made on each of i t s  
r e g u l a t i o n s  every s i x  months. 



Calendar of Federal Regulations 

Each March and September, PPE again c o l  l e c t s  regu 1  a t o r y  i nformat  i o n  
f rom the  lead o f f i c e s - - t h i s  t ime f o r  t h e  Calendar o f  Federal  Regulat ions.  DOE 
i s  one o f  t he  Execut ive Aqencies t h a t  compose t h e  Regulatory  Counci l ,  and as 
such r e g u l a r l y  c o n t r i b u t e s  rulemaking da ta  t o  t h e  calendar ,- a1 though f o r  major 
r e g u l a t i o n s  on ly .  The Regulat ion Agenda inc ludes  i n fo rma t i on  on regu la -  
t i ons ,  and i t  i s  co inc iden ta l  t h a t  i t s  schedule matches t h a t  o f  t h e  Calendar. 
The r e g u l a t o r y  s u m a r i e s  f o r  the  Calendar are b r i e f  indeed--about 4  p r i n t e d  
pages apiece. S t i l l ,  t h e y  i nc l ude  a  weal th  o f  i n f o rma t i on  (see F igu re  5.1). 

The Other Rulemaking Notices 

The mechanics of genera t ing  and p u b l i s h i n g  t h e  NO1 o r  ANOPR ( i f  used), 
t h e  NOPR, and t h e  f i n a l  r u l e  have been covered i n  Chapter 2. The aspect o f  
these n o t i c e s  covered i n  t h i s  chapter  i s  t he  p u b l i c  comment per iod .  

Execut ive Order 12044 lengthened t he  c o m e n t  p e r i o d  f rom 45 days t o  60 
days so t h a t  t h e  p u b l i c  can be more invo lved.  However, t h e  " r i g h t  t o  know" 
must be balanced aga ins t  t h e  need t o  implement i n  some urgen t  ins tances,  and 
t h e  comnent pe r i od  may be shortened t o  as few as 30 days. Only i n  d i r e  s i t u a -  
t i o n s  (e.g., t h e  O i l  Embargo o f  1973) i n v o l v i n g  t h e  s e c u r i t y  o f  t h e  coun t r y  
w i l l  it be c u t  t o  fewer than 30 days. These dec is ions  must be made by t h e  

. d i r e c t o r  o f  t h e  lead  o f f i c e ,  sub jec t  t o  S e c r e t a r i a l  approval  and agreement f rom 
GC . 

Attitude and Success 

The phi losophy o f  r e g u l a t i o n  has r e c e n t l y  been develop ing a  more gen- 
erous a t t i t u d e  toward s o l i c i t i n g  p u b l i c  comnent. Outreach e f f o r t s - - such  as 
hear ings, workshops, mai louts ,  con tac t  w i t h  i n t e r e s t  groups, and o ther ,  more 
i nnova t i ve  methods--are be ing  urged, as i s  more widespread use o f  advanced 
n o t i c e  o f  rulemaking a c t i v i t i e s .  

L e t ' s  f ace  i t-- if the  s t a f f  member i n  charge o f  p u b l i c  p a r t i c i p a t i o n  
does no t  b r i n g  a  p ro fess iona l  sense o f  commitment t o  t h e  task, t h e  p a r t i c i p a -  
t i o n  e f f o r t  w i l l  never l i v e  up t o  i t s  p o t e n t i a l .  The person who cons iders  pub- 
l i c  p a r t i c i p a t i o n  a  necessary e v i l  o r  nuisance can hamper progress even more. 

I f  you are ass ign ing  r e s p o n s i b i l i t y  f o r  p u b l i c  p a r t i c i p a t i o n ,  conscien- 
t i o u s l y  assess t h e  degree o f  enthusiasm f o r  out reach e f f o r t s  among t h e  s ta f f  
cand ida tes .  

"Brainstorm" i nnova t i ve  methods f o r  i n v o l v i n g  t h e  p u b l i c  w i t h  
s t a f f  t o  gauge i n t e r e s t  ( i n p u t  f rom o the r  o f f i c e s  w i l l  be he lp -  
f u l  a t  t h i s  p o i n t .  "Planning f o r  P u b l i c  P a r t i c i p a t i o n , "  below, 
p rov ides  guidance regard ing  o the r  s t a f f  suppor t  w i t h i n  DOE). 



Contents of Entries 

Each CALENDAR entry describes a proposed regulation and con- 
tains the following information: 

....................... Title and CFR citation Tale of the regulation under development and the 
CFR citation for the regulation. An asterisk (') after 
the CFR citation ind i tes  that the regulation will be 
a revision to an existing regulation that has been 
codified in the CFR. If the regulation under develop 
ment will occupy a new CFR section, there is no 
asterisk If there is no CFR citation, the regulation 
has not yet been assigned a place in the CFR. 

Legal Authority .................................. A citation of the staMory authority under which the 
r~~ulatzrry acuier~ is Lahell. 

...... Reason for Including This Entry A brief statement of the importance of the regula- 
tion under development 

..................... Statement of Problem A brief discussion of the problem that the regulation 
is addressing. 

Alternatives Under Consideration .... A brief description of the major choices the agency 
is considering to achieve its regulatory objectives. 

........................ Summary of Benefits A discussion of the expected direct and indirect 
benefits of the regulatory action to the sectors of 
the economy, population, government etc.. that will 
be affected. 

Sectors Affected ........................ A listing of those sectors that may beneffi as a 
result of tho proposal. 

Summary of Costs ............................. A discussion of the expected direct and indirect 
costs of this action to the sectors of the economy, 
population. government etc.. that may be affected. 

Sectors Affected ........................ A listing of the sectors that may bear costs as a 
result of the proposal. 

Related Regulations and Actions .... A description of other regulations or actions, either 
within or outside the agency, that are related to the 
regulation under considoration. 

Active Government Collaboration ... The steps the agency is taking to coordinate the 
proposod rogulotion with any other Federal. State, 
or local agencies. 

limetable ......................................... A chronological listing ot the hrture major steps 
which the agency will take to develop the regula- 
tion. 

........................ Available Documents A list of major background documents related to 
the proposed regulation, and notice of where they 
may be obtained or read. 

................................. AgencyContact The name. address, and telephone number of a 
~ I S U I I  111 UI~I ayellLy wliu WII rwspulid Lu questlur~s 
about the proposed regulation. 

FIGURE 5.1 Data requirements for proposed regulations to be 
published in the Calendar o f  Federal Regulations. 

SOURCE:' Federal Register, Vol. 45, No. 106, Friday, May 30, 1980. 



Watch f o r  evidence of e l i t i s t  a t t i t u d e s  (e.g., t h e  " informed" 
r e g u l a t o r  versus t h e  " i gno ran t "  p u b l i c ) .  

Take note o f  any f a v o r i t i s m  d i r e c t e d  toward p a r t i c u l a r  sec to rs  
o f  t h e  pub l i c .  

Be aware o f  t h e  b i a s  t h a t  can a r i s e  i n  favor o f  i n t e l l e c t u a l  
argument and aga ins t  "emot iona l i t y . "  A l l  s ides deserve an 
i m p a r t i a l  hear ing.  

I f  you f i n d  y o u r s e l f  r espons ib l e  f o r  p u b l i c  p a r t i c i p a t i o n ,  t ake  honest 
stock o f  your  own a t t i t u d e s  regard ing  t h e  p o i n t s  made above. Remember: t h e  
s t ronger  your  p u b l i c  p a r t i c i p a t i o n  e f f o r t ,  t he  b e t t e r  w i l l  be your  u l t i m a t e  
regu la t i on ,  and t h e  more r e s i s t a n t  t o  l i t i g a t i o n .  

Planning for Public Participation 

S t a r t  p lann ing  e a r l y !  A  comprehensive p u b l i c  p a r t i c i p a t i o n  e f f o r t  i s  . 
ex t remely  complex because i t i nvo l ves  many i n d i v i d u a l s ,  o f f i c e s ,  and p u b l i c i t y  
t o o l s .  P lanning and implementing events t h a t  i n v o l v e  t h e  p u b l i c  can t ake  as 
long  as 7 months, and w i l l  never r e q u i r e  l e s s  than  3 months. Your i n t i a l  i n t e r -  
o f f i c e  p lann ing  meeting i s  t he  p o i n t  a t  which t o  e s t a b l i s h  t h e  groundwork. 
While t h e  embryonic r e g u l a t i o n  i s  under d iscuss ion,  beg in  t o  f o rmu la te  t h e  
o b j e c t i v e s  o f  t he  p u b l i c  p a r t i c i p a t i o n  e f f o r t ,  s o l i c i t  ideas on t h e  p o t e n t i a l  
na tu re  of p u b l i c  response, and sketch ou t  a  rud imentary  p l an  t o  i n v i t e  and 
address i t. The p u b l i c  p a r t i c i p a t i o n  p l an  should be f o r m a l l y  documented i n  t he  
E a r l y  Ana lys is  P lan (see Chapter 2 ) ,  and no l a t e r .  

Setting 0 bjectives 

What do you want f r om t h e  p u b l i c ?  It i s  v i t a l  t o  cons ider  t h i s  ques- 
t i o n  be fo re  making plans, as t h e  answer w i l l  keep f u t u r e  e f f o r t s  on t r a c k  and 
head o f f  t a n g e n t i a l  e labora t ions .  O f  course, o b j e c t i v e s  should be viewed as 
f l e x i b l e ,  e s p e c i a l l y  s ince  i n fo rma t i on  t h a t  you may d iscover  du r i ng  t he  process 
nliiy 111ake u t h e r  o b j e c t i v e s  more appropr ia te .  The f o l  l ow ing  are examples o n l y  
and are no t  m u t u a l l y  exc lus ive :  

To o b t a i n  p u b l i c  r e a c t i o n  t o  t h e  proposed r e g u l a t i o n  

To o b t a i n  p u b l i c  r e a c t i o n  t o  a1 t e r n a t i v e  approaches 

Tu o b t a i n  he lp  i n  i d e n t i f y i n g  key problems and issues 

To o b t a i n  he lp  i ~ s  f u r . ~ l ~ u l a t  ing so lu t i ons  and a1 t e r n a t i v e s  

To o b t a i n  he lp  i n  i d e n t i f y i n g  t h e  impor tant  environmental ,  
soc ia l ,  economic, and c u l t u r a l  values t h a t  need p r o t e c t i o n  and 
promot i on 



To determine whether any one i n t e r e s t  group w i l l  be unneces- 
s a r i l y  burdened. 

Apportioning the Effort 

You w i l l  f i n d  i t  h e l p f u l  t o  d i v i d e  t h i s  complicated p r o j e c t  i n t o  
phases. The f o u r  t h a t  f o l l ow  are t y p i c a l  pub l i c  p a r t i c i p a t i o n  stages t h a t  sup- 
p o r t  r e g u l a t o r y  a c t i v i t y :  

1. I d e n t i f y  the  concerned p u b l i c  

2. I nvo l ve  t h e  p u b l i c  ( through outreach and d ia logue) 

3 .  Evaluate feedback 

4. Respond (by i nco rpo ra t i ng  o r  r e f u t i n g  comments, r e v i s i n g  the  
r u l e  accordingly,  and/or in forming respondents). 

Ce r ta in  o f f i c e s  w i t h i n  DOE have p u b l i c  p a r t i c i p a t i o n  s p e c i a l i s t s  on 
s t a f f  who can he lp  you p lan  and implement your campaign: 

Consumer A f f a i r s  ( IR-3) 

Education, Business and Labor A f f a i r s  (IR-4) 

Pub l ic  A f f a i r s  ( IR-6) 

General Counsel (CG-1) 

Regional o r  f i e l d  o f f i c e s  ( I f  your r e g u l a t i o n  w i l l  have l o c a l -  
i zed  impacts, thcsc pcople can prov ide  in fo rmat ion  and r ju i r lsnc~ 
re levan t  t o  the l o c a l  Pub l ic  P a r t i c i p a t i o n  e f f o r t ) .  

(More in fo rmat ion  on d i f f e r e n t  o f f i c e s  and what they prov ide  
forthcoming.) 

Before you seek help, though, consider the  f o l l o w i n g  quest ions w i t h i n  
t h e  lead o f f i c e .  Answers t o  some w i l l  p rov ide  i n i t i a l  d i r e c t i o n  t o  your 
eff0r.t. Areas of unce r ta in t y  w i l l  serve as s t a r t i n g  po in t s  i n  your discussions 
w i t h  Pub l i c  P a r t i c i p a t i o n  s p e c i a l i s t s  i n  other  o f f i c e s .  

I s  your r e q u l a t i o n  going t o  be con t rove rs ia l?  Your con- 
t a c t s  both w i t h i n  DOE and elsewhere can help you f i n d  ou t  
what 's i n  the  wind. 

Who w i l l  be inc luded among the  ' ' in terested p u b l i c ? "  Ideas on 
t h i s  t o p i c  must be generated ear ly ,  so t h a t  m a i l i n g  l i s t s ,  meet- 
ings, etc .  can be prepared. 

How many comments can you expect t o  receive? Five? Two 
thousand? The response w i l l  no doubt hinge on the  nature of 
the r e g u l a t i o n  and i t s  p o t e n t i a l  impact. 



Can you a n t i c i p a t e  t h e  na tu re  o f  t h e  response? Have you 
discussed t h e  i ssue 's ,  impact e x t e n s i v e l y  enough w i t h i n  your  
o f f i c e  t h a t  you are prepared t o  some degree f o r  p a r t i c u l a r  
arguments o r  c r i t i c i s m s ?  (Are you a t  a l l  prepared f o r  p r a i s e ? )  

Are you aware o f  t h e  ex p a r t e  r u l e s  t h a t  l i m i t  i n f o rma l  d i s -  
cussions w i t h  i n t e r e s t  groups ou t s i de  t h e  o f f i c i a l  comment pe r -  
iods? O f  course you c a n ' t  keep the  p u b l i c  f rom commenting 
spontaneously, bu t  you must document what i s  sa id .  

Have you considered a l l  t h e  a l t e r n a t i v e s  f o r  out reach t o  t h e  
pub1 i c ?  . .- 

How w i l l  you c o l l a t e  and address comments? Techniques vary  
w i t h  t h e  volume o f  t h e  response. 

W111 you use c o n t r a t o r s  t o  h e l p  you i f  eva lua t i on  and 
response tasks  a re  p r o j e c t e d  t o  be ext remely  weiqhty? 

What Happens to Public Comments? 

The answer t o  t h i s  ques t ion  i s  unequivocal :  p u b l i c  comments must be 
documented! Prepare a  comnent f i l e  be fo re  t he  f i r s t  response i s  rece ived  
(see "Eva lua t ing  Feedback," below).  DOE personnel are s t r i c t l y  accountable f o r  
a l l  con tac ts  w i t h  t he  p u b l i c ,  and a l l  responses must appear i n  t h e  p u b l i c  
record. Thus, w r i t t e n  comnents are f i l e d ,  p u b l i c  hear ings are recorded o r  
t ranscr ibed ,  and memos must be logged of a l l  personal  conversat ions t h a t  y i e l d  
any new data o r  s i g n i f i c a n t  arguments. Once t h e  record  i s  complete, t h e  com- 
ment data can be analyzed and responded t o  i n  a  systemat ic  way. 

I n  o rder  t o  keep t h i s  Guidebook b r i e f ,  t he  r e s t  o f  Chapter F i v e  w i l l  
o n l y  cover t h e  main p o i n t s  o f  p u b l i c  p a r t i c i p a t i o n .  We w i l l  sketch ideas t o  be 
considered, mention p o s s i b l e  t o o l s ,  de l i nea te  requirements,  and suggest 
resources. For f u r t h e r  guidance, we s t r o n g l y  recomnend t h a t  you c o n s u l t  t h e  
O f f i ce  o f  Consumer A f f a i r s '  e x c e l l e n t  handbook, t he  C i t i z e n  P a r t i c i p a t i o n  Man- 
u a l  (DOE Order 1210.1). Th is  shor t ,  readable book presents  t he  d e t a i l s  and - 
p o l i c y  o f  p u b l i c  p a r t i c i p a t i o n .  

One f i n a l  p i ece  o f  p lann ing  advice: f o rge  a l l i a n c e s  w i t h  o the r  o f f i c e s  
e a r l y  i n  t h e  r e g u l a t o r y  process. F ind o u t  how much advance n o t i c e  t h e i r  s t a f f  
members need t o  process your  p r o j e c t s  (hear ings,  p u b l i c  s e r v i c e  announcements, 
e t c . )  i n  a  t i m e l y  way. You w i l l  b e n e f i t  f r om the  good w i l l  generated by your  
cour tesy  and f o res igh t .  

I n  t he  sec t ions  t h a t  f o l l o w ,  each o f  t he  f o u r  phases of p u b l i c  p a r t i c i -  
p a t i o n  w i l l  be discussed. Mechanisms, techniques, resources, and suggest ions 
w i l l  be presented f o r  dea l i ng  w i t h  t h e  spec ia l  concerns o f  each phase. 



But, do you have a game plan? 

IDENTIFYING THE PUBLIC 

Problem 

It i s  impossib le t o  i d e n t i f y  a l l  the  i n d i v i d u a l s  who w i l l  p o t e n t i a l l y  
be affected by a  regu la t ion .  A cross sec t ion  t h a t  represents the  p u b l i c  a t  
l a r g e  must be sought. 

Methods 

Although the  eneral u b l i c  can be s o l i c i t e d  fo r  comnent by means o f  
mass media ( e l e c t r o n i c  w and p r i n t e d  , t h i s  method i s  i n e f f i c i e n t  and subject  t o  - 
cur~l;r.ul by l t ~ e  11le1.I i d  I l ~ e ~ i ~ ~ e l v t f ~ .  TI~us, YOU s110uld no t  r e l y  upon them as thc  
so le  means o f  d isseminat ing in format ion.  

Complement t h i s  sca t te rshot  technique by working w i t h  the  organized 
i n t e r e s t  groups and w i t h  sectors o f  the p u b l i c  i n  p a r t i c u l a r  regions t h a t  may 
be affected by t h e  r e g u l a t i o n  under development. It i s  important t o  inc lude as 
many i n t e r e s t  groups as possib le,  thus ga in ing  balanced i npu t  and perspec- 
t i v e s .  Consul tat ion w i t h  a  l i m i t e d  number of i n t e r e s t  groups may not  prov ide a 
c l e a r  p i c t u r e  of a l l  of the comnents t o  be considered. Examples are: 

Trade groups 

Consumer i n t e r e s t  groups 



Environmental groups 

M i  nor i t y  assoc ia t ions  

I n d u s t r i a l  l obb ies  

A g r i c u l t u r a l  l obb ies  

Labor o rgan i za t i ons  

P u b l i c  h e a l t h  assoc ia t ions  

S c i e n t i f i c  and p ro fess iona l  o rgan i za t i ons  

Academic s o c i e t i e s  

C i v i c  groups 

P u b l i c  o f f i c i a l s .  

The f o l l o w i n g  resources can he lp  you i d e n t i f y  your  p u b l i c :  

DOE personnel who have con tac t  w i t h  p a r t i c u l a r  sec to rs  o f  t h e  
p u b l i c  

O f f i c e  o f  Consumer A f f a i r s  

0. O f f i c e  o f  Education, Business and Labor A f f a i r s  

O f f i c e  o f  P u b l i c  A f f a i r s  

Regional  and F i e l d  o f f i c e s  

Other p u b l i c  o f f i c i a l s  (e.g., Na t iona l  Governors' Assoc ia t ion  
Energy Committee) 

Assoc ia t ions  w i t h  a  nat ionwide membership 

Members o f  any DOE Advisory  Committee t h a t  may be i nvo l ved  w i t h  
t he  i ssue  , 

Newspaper s t o r i e s  f rom var ious  reg ions  on t h e  issue. 

C o n t i n u a l l y  ask: What i s  t h e  general  mood surrounding t h e  issues o f  
t he  r e g u l a t i o n ?  Which p a r t i e s  are ap t  t o  be a f f e c t e d  o r  i n t e r e s t e d ?  Have 
spec ia l  concerns been vo iced? Once these quest ions have been answered f rom 
severa l  perspect ives,  you should have t h a t  r e p r e s e n t a t i v e  cross s e c t i o n  o f  t he  
p u b l i c  you were seeking. Only a f t e r  t h a t  p r o f i l e  becomes d i s t i n c t  can you 
decide what k i n d  o f  involvement techniques w i l l  be e f f e c t i v e .  



INVOLVING THE PUBLIC 

Problems 

E l i c i t i n g  response f rom the  p u b l i c  concerning r e g u l a t i o n s  i s  a  d i f f i -  
c u l t  task f o r  many reasons. Most consumers f i n d  regu la t i ons  d i f f i c u l t  t o  read 
desp i te  t h e  improvements o f  t he  " p l a i n  Eng l i shn  requirement. The Federal 
Reg is te r  i s n ' t  w ide l y  read. Awareness on t h e  p a r t  o f  consumers regard ing the  
re levance and economic cos ts  o f  r e g u l a t i o n  i s  low, and t h i s  leads t o  i n d i f f e r -  
ence. Even where i n t e r e s t  i s  keen, t h e  costs  o f '  p a r t i c i p a t i o n  are high, and 
t h a t  discourages involvement . 

P u b l i c  -. hear ings are p o t e n t i a l l y  q u i t e  useful, b u t  s u f f e r  var ious draw- 
backs. I tielr tone IS o f t e n  furstal  --evert j u d i c i a l  --and t h i s  q u a l i t y  can bc 
i n t i m i d a t i n g .  Ce r ta in  i n t e r e s t  groups t h a t  are power fu l l y  organized have d i s -  
t i n c t  advantages i n  "making a  good case." The i r  dazz l ing  p resenta t ion  can 
e a s i l y  overwhelm opposing opinions, v a l i d  though they  may be. C e n t r a l i z a t i o n  
o f  p u b l i c  hear ings i n  urban centers, dur ing  working hours, e f f e c t i v e l y  p roh ib -  
i t s  t he  p a r t i c i p a t i o n  o f  many. I n t e r e s t  groups t h a t  "know the  ropes" have a  
decided advantage i n  'ga in ing access t o  t he  in fo rmat ion  needed t o  prepare f o r  
the  hearing. 

You must he lp  t he  p u b l i c  p repare  t o  p a r t i c i p a t e .  Even t h e  most c i v i c -  
minded c i t i z e n  has a  host  o f  o ther  concerns, w i t h  which t h e  appeal f o r  regula-  
t o r y  ass is tance must compete. 

Involvement Techniques 

Once you have de f ined  your  p u b l i c  and es tab l i shed t h e  .ob jec t i ves  o f  
your  Pub l i c  P a r t i c i p a t i o n  plan, you can begin t o  p lan  t h e  d e t a i l s  ' o f  your pub- 
l i c i t y  campaign. Choose t h e  involvement techniques t h a t  w i l l  be most e f f e c t i v e  
i n  e l i c i t i n g  f rom those a f f e c t e d  t h e  t.ype o f  in format ion needed t o  formulate 
t h e  regu la t i on .  The s i x  most comnon techniques used are: 

P u b l i c  hear ings 

Pub l i c  meetings 

Workshops 

Comnittees 

Surveys and ques t ionna i res  (may r e q u i r e  EIA and OMB approval)  

Receipt  o f  w r i t t e n  and o r a l  comnents. 

F igure  5.2 presents more in fo rmat ion  on these methods o f  p u b l i c  
i n v o l v ~ m ~ n t .  I f  you p lan  t o  use one o r  more o f  them, t h e  o f f i c e s  spec i f ied  on 
t h e  char t  can prov ide  f u r t h e r  guidance. Also consu l t  t h e  O f f i c e  of Consumer 
A f f a i r s '  Ci t izen.  P a r t i c i p a t i o n  Mannual (DOE 1210.1). 



FIGURE 5.1 Most comnon public involvement methods. 
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DISADVANTAGES 

P r e s e n t a t i o n  of f i x e d  p o 8 i t i o t u  
only. No oppor tun i ty  f o r  die-  
cussion o r  n e g o t i a t i o n .  Formal 
r u l e s  can i n t i m i d a t e  people n o t  
used t o  them. Can p ~ l a r i z s  
groups inasmuch as t e a t i f i s r r  
cannot d i scusa  i s s u e s  among 
thcmpelvea. 

Unlese the meeting s u b j e c t  i r  
h igh ly  important  t o  the publ ic .  
atter.dance may be sparce.  L i r  
i t e d  oppor tun i ty  f o r  i n t e r -  
a c t i o n  among p a r t i c i p a n t s  bo- 
cause o f  a i z e .  Mny be domi- 
na ted  by voca l  minor i t i eo .  

Unless c a r e f u l l y  planned and 
a k i l l f u l l y  conducted, can be 
f r u e t r a t i n g  f o r  a l l  p s r t i c i -  
panta.  May n o t  be  poos ib lo  t o  
ge t  broad,  balanced p a r t i c i p a -  
t i o n .  Some groups m y  f e e l  
excluded.  

CIARACTERISTICS 

Formal meeting p;-ovidlng peo- 
p l e  wi th   he pppmrtunity t o  
"go-on-the-record" with d e f i n i -  
t l v e  p o s i l i o n s ,  mrally and i n  
w r i t i n g .  Guided by s t r i c t  
r u l e s  u i t t  respec t  t o  n o t i c e ,  
meeting. cctiduct, and testimony. 

-- ---. 

I . a r ~ e  meeting. l a a s  f o m a l  rhan 
the publ ic  h e a r i r g .  Considcr- 
ably more Flexibility in  meet- 
ing formats. 
P a r t i r l p n o l a  Ilnl .asked t o  take 
J e I l n l l { v e  pos i t fone ;  may be 
some "give-and- tn*r ." 

Any meetin?, ( a l s o  c a l l e d  con- 
fe rences  a s e m i m r s )  which 
eml~hoslzea i n t e n s e  i n t e r a c t i o n  
among p a r t l c l p a n t e  to  g e t  idea8 
(and t h e i r  justification) out  
on the t a b l e .  While workshop8 
might have 50 t o  50 people. 
i n t e r a c t i o ?  a l ~ o u l j  be i n  0-1- 
l e r  groups. Conoldcrab l e  
f l ~ x i b i l i c v  l a  f o r r a t  

FOR C U I D R N ~ &  

o f f i c e  of consumer ~ f f ~ i ~ ~  
o f f i c e  of p u b l i c  ~ f f ~ i ~ ~  
o f f i c e  of nearings 8 ~~~-~t~ 
for  cs 
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Off ice  Of Public A f f a i r s  
Off i c e  of C0~Sumer A f f a i r s  
General Counsel 

3 

APPROPRIATENESS 

When requi red  by law o r  regula- 
t i o n .  Usually h e l d  a t  some 
poin t  n e a r  the  end of  the  deci-  
siontnaklng process .  In addi- 
t i o n  t o  being he ld  when re- 
qu i red .  m y  be a p p r o p r i a t e  i n  
the dsvelopment of major p o l i -  
c i e s  2nd plans.  

Might 'be used p r i o r  t o  p u b l i c  
h e a r i c g s  ( o r  independent l j )  
t o  presen t  in format ion  andlor  
permit  p a r t i c i y a n t e  t o  d iecuss  
i s s u e s .  n i g h t  be h e l d  i n  sev- 
e r a 1  regiona t o  o b t a i n  g r e a t e r  
p a r t i d p a t l o n .  

Vseful, i n  def in ing  problems, 
develoqlng and r v a l u e t i n g  
a l t e r n s c i v e s ,  discussing i m -  
p o r t a n t  leabee,  p r o j e c t i n g  
f u t u r e  i rend . ,  n e g o t i a t i n g  
posit ic+o.  Require broad. 
balanced p a r t i c i p a t i o n  of 
i n t e r e r t a .  

ADVANTAGES 

The o l d e s t  technique of p u b l i c  
p a r t i c i p a t i o n .  it is genera l ly  
accepted ( i f  n o t  expected) by 
the  publ ic .  Aesuren c i r i z e n a  
the oppor tun i ty  t o  cha l lenge  
o r  suppor t  WE proposale.  

Can reach a  l a r g e  number of 
people a t  a  a i n g l e  time. Can 
be he ld  a t  any time in  a  pro- 
cess  when informat ion  i s  t o  
be presen ted  a n d l o r  c i t i z e n  
comments a r e  needed. Lees in- 
t imida t ing  than e  p u b l i c  
hear ing .  

Allou f o r  i n t e n a e  i n t e r a c t i o n  
and concre te  products ( i . e . ,  
people can s e e  what they ec- 
compliehed). Relationehipa 
formed among p o r t i c i p n n t s  and 
betveen them and ME. Rnduced 
chance of meeting domisaou  by 
v o c a l  d n o r i t i a l .  



FIGURE 5.1 Most comon p u b l i c  involvement methods ( c m t d )  . 

SOURCE: Adapted from U.S. DOE, O f f i c e  o f  Ccnsumer A f f a i r s  (1979) C i t i z e n  
P a r t i c i p a t i o n  Manual, DOE 1210.1. August 13, 1979. Washington, D.C.: 
U. S. Department oaf Energy. 
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A group of  people  a e l a c t a d  by 
M E  r o  i t  on p o l i c y  a n d l  
o r  t e c h n i c a l  m a t t e r s  connected  
w i t h  a  progrnm o r  met of 
i s s u e s .  Hap a l s o  do e v s l u a -  
i l o n s .  and i n t e r a c t  w i t h  a  
braualer p u b l l c .  S u b l e c r  t o  
tllc ledrr ra l  Advisory Committea 
Act.  l c s  l m ~ ~ l e l n e n t l n g  regula-  
t l o n s .  and UOE p o l i c y .  Au- 
t l ~ o r i t l c s  m t s t  he c l e a r l y  de- 
f i n e d  and s g r o e d  t o  by member. 
and IX)E. 

-- 
Q u c s t l o n s  asked o f  people  t o  
dcccrrnlnc t l ~ e l r  n t t l  tudeu. 
v a l u e s .  p e r c e p t i o n s ,  s c n t l -  
ments ,  problemp. and r r -  
a c t l o n s .  n4y be ddne by 
=%. ( u s u a l l y  a  s e t  of 
m u l t i p l e - d l u l c e  q u e s t i o n s  ad- 
m l n i s l e r e d  t o  a  random o r  pre- 
s e l e c t e d  sample of p e o p l e ) ,  o r  
by q u e s t l o n n a l r e  ( u s u a l l y  s o  
o p c n - e ~ ~ d e d  s e t  o f  q d e s t i o n s  
a s k r u g  f o r  n s r r a c i v e  reaponeem). 
For w s t  i n s t a n c e s  of  d a t a  
gathering ( r l ~ e r e  more than 10 
individuals s r e  i n v o l v e d ) ,  
p r i o r  c l e a r a n c e  is r e q u i r e d  
from om. 

Opportunity f o r  people  t o  com- 
mcnt I n  connect ion  w i t h  o r  i n -  
dependent ly  o f  m t e t t n g s .  V a r  
Lou8 fonnata  l i k e l y  t o  a t imu-  
I a t a  c-nta. 

ADVANTAGES 

P a r t i c l p a t l o n  by t h e  a a r  pro- 
p l q  o v e r  a  p a r i o d  of  tin a n  
e n a u r s  Informed c o m e n t a .  
Good o p p o r t u n i t y  f o r  i n t e r a c -  
t l o n  among competing i n t e r e s t s .  
Good cllance t o  r e s o l v e  h o s t l l i -  
Liea o v e r  t ime.  P r e a t l g a  t o  
t h e  p e o ~ l a  a e l e c t e d  a s  memban. 
A r e g u l a r  gruup f o r  ME t o  
"bounca thlnam o f f  o f "  Without 
h a v i n a  t o  mat u p  meet inga  and 
workshops. 

When p m p a r l y  deaigned and con- 
d u c t e d ,  auppiy  cha naedad pub- 
l i c  o p i n i o n .  P o t e n t i a l l y  
broadaoa tila c o o o r n u  heard .  

P r o p e r l y  p ~ ~ b l l c i z c d ,  g l v e s  
everyone t h e  o p p o r t u n l t ~  t o  
p a r t i c l p a t a .  People  may be  
" f r e e r "  t o  e x p r e a s  themselver ,  
u n i n h i b i t e d  by group p r 8 a a u n e .  

APPROPPIATCNESS 

Appropriate when ME d e a i r e a .  
o v e r  a  p e r i o d  of time. tlrs 
o u t a i d a  p s r s p r c t l v s  of p m p l a  
a f f e c t e d  by a  program o r  se t  
of i s a u e a .  Require  b r o a d ,  
lbe lancrd  p a r t i c l p a t l o n  o f  
i n t e r e s t s .  b y  b o  e a t a b l l 8 h a d  
am a  c o n l i n u l n g  body o r  f o r  a  
l l m l t e d  p e r i o d  o f  tll.:  t o  d e a l  

w l t h  a  s e t  of l s a u e e .  

~ a r t i c u l a r l i  u e f u l  when p u b l i c  
o p i n l o n  11 impor tant  t o  Q e  
& c l e l o n s  t o  be  made, and no 
c u r r a n t  p u b l i c  o p i n i o n  s u r v e y s  
g i v e  t h e  neceaaaay i n f o m u i o n .  
Alao u a e f u l  i n  v a l i d a t i n g  o r  
r e f u t i n g  p u b l l c  cormenta h e a r d  
i n  w e t l n p b  a n d  f r m  c o o a i t t e e s .  

When r e q u i r e d  by law o r  remula- 
t l o n  ( e . 8 . .  t h e  comment p e r i o d  
r e q u i r e d  i n  t h e  developmrni  of  
any r e g u l s t l o n ,  r u l e ,  o r  o r d e r ) .  
Hay a l s o  be a p p r o p r i a t e  t o  sup- 
plemenc o t h e r  t e c h n i q u e s  t o  
ensuaa  . t h a t  poopla  can  cammnt  
w a n '  when they cannot  a t w a d  
an a v a n t .  I n  some caaaa .  h e n  
t h a  i s a u e a  a r e  n o t  m j o r .  r i g h t  
ba  w a d  in&pcn&nt:y. 

D I S M V A W T A ~ S  

With a i u  l i m i t a t l c m a  b u a l l y  
n o t  more than 20-25). I). b e  
d i f l i c u l t  t o  a e l e c t  l h o a d l y  
r e p r e e e n t a t l v e  group. Some- 
tires, c o d t t e e a  rend t o  
spend w r e  tima on ~ l s  than 
aubatanca .  O t h e r  p e o p h  may 
r e s e n t  t h e  f a c t  t h a t  t h y  ware 
n o t  a e l e c t e J .  b y  ha U f  f i c u l t  
t o  o b t a i n  a p p r o v a l  l o r  c r a a t l n g  
t h e  committea b e c a w a  at Admln- 
l a t r a t i o n  p o l i c y  t o  d i r o u r a g e  
c o d  t teem. 

The deaign and conduct a f  ob- 
j e c t i v e  survey. r a g u l r a  g r e a t  
s k i l l  and tlme--and l a  e o a t l y .  
NO p o s a i b l l l r y  o f  i a t a m c t l o n  
m n g  p a r t i c i p m t a .  ~ m a l b i l i q  
of  "uninfonmd" p a l i c  mnd 
t h e r e f o r a  " u n i n f o w d "  m a w e n .  

No o p p o r t u n i t y  f o r  f a t a r a c t i o n  
w i t b  ME o r  Otb*r p a l t i C i P a n U .  

FOR GulOwrlcE 

? 

Genera' Counse' 
'IA* O i v .  Of 
Stat is t ical  D e s i g n  

a p p r o v a l  may b e  
n e e d e d )  

. 
O f f i c e  of H e a r i n g s  a n d  
Docket  for CS 



A  wide range o f  o the r  involvement techniques a lso e x i s t s :  . 

The O f f i c e  o f  Consumer A f f a i r s  i s  b u i l d i n g  a  m a i l i n g  l i s t  (now 
a t  25,000 names) t h a t  can be used f o r  general  d i s t r i b u t i o n .  A  
m a i l i n g  l i s t  i s  a l so  a v a i l a b l e  from t h e  Technical  I n fo rma t i on  
Center a t  Oak Ridge. 

Comnercial m a i l i n g  l i s t s  cover ing  d i ve rse  ca tegor ies  can be 
purchased. 

I f  you have s p e c i f i c  i n t e r e s t  groups i n  mind, personnel i n  I R  
and t h e  f i e l d  o f f i c e s  may be ab le  t o  he lp  l o c a t e  p e r t i n e n t  m a i l -  
i n g  l i s t s .  Organ iza t iona l  d i r e c t o r i e s  and f u r t h e r  con tac t  w i t h  
groups i d e n t i f i e d  through them can p rov ide  more leads. 

P u b l i c  a f f a i r s  o f f i c e r s  i n  headquarters, r eg iona l ,  and f i e l d  
o f f i c e s  can he-lp you implement t h e  f o l l o w i n g  types o f  p u b l i c i t y :  

- Extending personal  i n v i t a t i o n s  t o  c o n t r i b u t e  t o  representa-  
t i v e s  of key  i n t e r e s t  groups 

- D i s t r i b u t i n g  news re leases  ( con tac t  t h e  Of f ice of P u b l i c  
A f f a i r s  4 t o  6 weeks be fo re  t h e  event t o  d iscuss s t r a t e g i e s )  

- Arranging p u b l i c  se rv i ce  announcements ( con tac t  O f f i c e  o f  
P u b l i c  A f f a i r s  a t  l e a s t  6 weeks before t he  placement dead l ine  
t o  d iscuss arrangements) 

- P lac ing  p a i d  advert isements (ask O f f i c e  o f  Consumer A f f a i r s  
f o r  ass is tance  i n  eva lua t i ng  and producing comnercial  ads. 
A l low a t  l e a s t  12 weeks f o r  genera t ing  TV ads, 6 weeks f o r  
rad io ,  and 4 weeks f o r  newspapers.) 

- D e l i v e r i n g  speeches t o  t h e  p u b l i c  ( t h e  Speakers Bureau a t  
headquarters o r  coord ina to rs  i n  r e g i o n a l  and f i e l d  o f f i c e s  
can he lp  s e l e c t  speakers and arrange forums) . 

- Appearing on r a d i o  t a l k  shows ( con tac t  p u b l i c  a f f a i r s  o f f i c e s  
i n  O f f i c e  o f  P u b l i c  A f f a i r s  o r  i n  r e g i o n a l  and f i e l d  o f f i c e s  
t o  d iscuss audiences, a d v i s a b i l i t y ,  and schedul ing a t  l e a s t  4 
t o  6 weeks be fo re  t he  des i red  appearance. 

- P lac ing  news s t o r i e s  i n  p u b l i c a t i o n s  o f  o ther  organiza-  
t i o n s .  Wr i te  these t o  meet t he  e d i t o r i a l  p o l i c y  of each 
p u b l i c a t i o n ,  and make sure i n fo rma t i on  i s  f a c t u a l ,  ob jec t i ve ,  
and as i n t e r e s t i n g  as you can make i t. 

.- Pub l i sh ina  i n fo rma t i on  i n  'DOE ~ e r i o d i c a l s .  such as t he  
Consumer g r i e f  i n g  Summary ( o f f i c e  o f  c o n s h e r  ~ f f  a i r s ,  
c i r c u l a t i o n  about 20,000) and Energy Meetings (Technica l  
I n fo rma t i on  Center, Oak Ridqe, f r e e  t o  qeneral  p u b l i c ) .  
Contact these o f f i c e s  f o r  f i r t h e r  in fo rmat ion .  ' - 



- Notifying Congressmen. General materials can be "personal- 
ized" by attaching correspondence and delivering them to the 
Hill. The Office of Congressional Affairs must handle such 
communications, and enough time must be allowed for the 
elected offitial to inform constituents. 

- Announcing events in the Federal Register. The rulemaking 
process has several built-in requirements concerning publi- 
cation in the Federal Register, and it is an appropriate 
vehicle for publicizinq forthcoming Public Participation 
events. f em ember though, that inthewideworldbeyond 
Washington, D.C. the Register is mot considered popular 
reading material: don't use it as your sole means of 
publicity. 

Remember to : 

1. Broaden the base of public participation by seeking to involve 
the general public as much as possible. 

2 .  Focus response by soliciting input from interest groups. 

3. Consider, in conjunction with the Office of Consumer Affairs, 
whether invitational travel funds are appropriate and 
available. 

4. Convey the message clearly, regardless of the medium used. 

- What are the issues and impacts? 
- What do you want the public to do? 
- Where and when will dialogue take place? 
- What will be the agenda? 
- How will public comnent be used? 
- Where can interested individuals get more information? 

5. Follow up initial notifications, especially by phone. 

HELPING THE PUBLIC PREPARE 

The better informed members of the public are on issues relating to the 
proposed regulation, the more useful their comnents will be and the more likely 
they will be to get involved. Below we describe some of the written materials 
you can make available to the public to help individuals prepare to participate. 



Decis ion Documents and Reports - These are t h e  f u l l  p o l i c y  
and dec i s i on  m a t e r i a l s  used by DOE s t a f f  t o  s u ~ ~ o r t  dec i s i on  e 
making.   he^ are o f t e n  ponderous, and may n o t '  be o f  wide i n t e r -  
es t .  S t i l l ,  enough copies should be a v a i l a b l e  t o  meet t h e  
demand o f  i n t e r e s t e d  p a r t i e s .  

Summaries - B r i e f  ve rs ions  o f  t h e  documents j u s t  mentioned, 
which h i g h l i g h t  t h e i r  main po in t s ,  are va luab le  ins t ruments  f o r  
in forming t he  p u b l i c .  

Fact  Sheets - These summarize t h e  f a c t u a l  ( r a t h e r  than t h e  
value- laden) i n f o r m a t i o n  on issues. They are most e f f e c t i v e  
f o r  p resen t ing  h i g h l y  t e c h n i c a l  i n f o rma t i on  i n  an a s s i m i l a b l e  
f ormat. 

I ssue  Papers - These m a t e r i a l s  should pose t h e  problem con- 
f r o n t i n g  t h e  Department and t he  p u b l i c ,  d iscuss t h e  env i ron-  
ments i n  which t h e  problem arose and i n  which i t can be solved, 
and descr ibe a1 t e r n a t i v e  so lu t i ons  and t h e  known e f f e c t s  o f  
each . 
Backqround Papers - These papers, comnonly publ ished i n  t h e  
Federal  Reg is te r  as preambles t o  rulemaking no t i ces ,  e x p l a i n  
t h e  i n t e n t  o f  t h e  proposed r e g u l a t i o n  and how DOE a r r i v e d  a t  . . 

t he  p o s i t i o n  i t  suggests. 

I n  supp ly ing  "briefiig m a t e r i a l s "  t o  t he  pub l i c ,  remember t o :  

Be o b j e c t i v e  i n  p resen t i ng  t h e  s i t u a t i o n .  

Convey a  sense o f  f l e x i b i l i t y  and r e c e p t i v i t y  w i t h  regard  t o  
p u b l i c  op in ion .  

Be br ief--many people want t o  l ea rn  t h e  f a c t s  i n  15 minutes o r  
less .  

Wr i t e  c l e a r l y  and s imply :  avo id  bureaucra t i c  jargon, and 
rep lace  p o l y s y l l a b i c  words w i t h  s h o r t  ones. 

Make d e t a i l e d  source i n fo rma t i on  ava i lab le .  

Give people p l e n t y  o f  t ime  be fo re  t he  comment pe r i od  t o  read 
and r e f l e c t  upon t h e  m a t e r i a l .  

Assure wide d i s t r i b u t i o n ,  and a l so  p u b l i c i z e  t h e  a v a i l a b i l i t y  
o f  t h e  in fo rmat ion .  



EVALUATING FEEDBACK 

Problem 

The eva lua t ion  o f  comnents c a l l s  f o r  problem so l v ing  across a wide 
range o f  concerns: t h e  l o g i s t i c s  o f  c o l l a t i n g  the  response, methods f o r  
o rgan iz ing  opinions, judgments o f  v a l i d i t y ,  r a t i o n a l e  f o r  d i s t i l l i n g  general 
t rends from i n d i v i d u a l  opinion, and determinat ion o f  how adequately t he  
Department can s a t i s f y  p u b l i c  desi res.  You w i l l  be rece i v ing  feedback v i a  
var ious avenues, depending upon the  techniques you used f o r  outreach. Trans- * 

c r i p t s  f rom meetings, responses from surveys and personal conversations, and 
r e c e i p t  o f  w r i t t e n  and o r a l  comnents must a l l  be documented i n  the  comnent f i l e  
t h a t  i s  opened before the  f i r s t  response i s  received from the  pub l i c .  

Nature of the Response 

P u b l i c  comnents w i l l  c h a r a c t e r i s t i c a l l y  f a l l  i n t o  one o f  three cate- 
gor ies :  quest ions, f a c t s ,  and opin ions.  Quest ions can be answered and fac ts  
va l i da ted  f a i r l y  e a s i l y .  It i s  the  area of opinion--and most coments are of 
t h i s  nature-- that  i s  hardest t o  address. 

Some respondents w i l l  given reasons f o r  t h e i r  opinions; others w i l l  
not.  However, unsupported opin ions are j u s t  as much a r e f l e c t i o n  o f  pub l i c  
a t t i t u d e s  and des i res  as are those t h a t  are substant ia ted.  Underestimating 
t h e i r  v a l i d i t y  may cause you t o  bad ly  misca lcu la te  the  nature o f  p u b l i c  
sentiment . 

A knowledge o f  the p a r t i c i p a n t ' s  residence, const i tuency, and exper- 
t i s e ,  any o f  which may be conveyed by h i n t s  o r  statements i n  t he  coments, may 
he lp  ,you t o  analyze t h e  nature o f  the  response. 

Volume of the Response 

Whether p u b l i c  comnents come f l o o d i n g  o r  t r i c k l i n g  i n  depends on the  
e f f i cacy  o f  your p u b l i c  p a r t i c i p a t i o n  e f f o r t  and the  importance o f  the  proposed 
regu la t i on  as perceived by the  pub l i c ,  as we l l  as many o ther  human fac tors .  I f  
you 've  done some good preplanning, you may be able t o  p ro jec t ,  a t  l e a s t  roughly, 
t he  volume o f  t he  response. I f  it i s  expected t o  be large, you must prepare 
f o r  t he  sheer phys ica l  handl ing o f  comnents. 

Contact t he  Of f i ce  of Hearings and Dockets (OHD) before the  f i r s t  com- 
ment pe r iod  i s  t o  begin t o  arrange a docket f o r  r e c e i p t  o f  comnents. Your NOI ,  
ANOPR, or  NOPR must i n s t r u c t  the  p u b l i c  on where t o  send comnents: be sure t o  
i nc lude  t h e  docket number. OHD w i l l  stamp incoming responses i n  numerical 
order ,  l o g  them, and c i r c u l a t e  copies. 

From 100 t o  200 comnent documents can probably be processed manu'al l y ,  
depending on your s t a f f ,  your budget, and t ime const ra in ts .  There are many man- 
u a l  techniques fo r  handl ing comnents, inc lud ing :  



e Mat r i xes  

F i l e  card systems 

I n t e r l e a v i n g  comnents a t  appropr ia te  p o i n t s  i n  r e g u l a t i o n  t e x t  

.o Charts 

Regardless o f  how the  comnents are handled, a  method o f  c a t e g o r i z i n g  
t h e  responses must be devised and implemented as t hey  beg in  t o  accumulate. Sel -  
dom' i s  t h i s  c a t e g o r i z a t i o n  as s imple as "pro"  and "con" s l o t s .  Many issues 
w i l l  be ra ised,  and i t  i s  q u i t e  an a n a l y t i c a l  task t o  p i c k  ou t  o f  each response 
t he  subs tan t i ve  p o i n t s  and then r e l a t e  them t o  o the r  p o i n t s  d i s t i l l e d  f rom pre-  
v ious responses. If t h e  comnent burden i s  heavy (many hundreds o r  thousands o f  
responses), you may need he lp  f rom con t rac to rs ,  computers, o r  both.  

EVALUATING THE RESPONSE 

L i t t l e  genera l  adv ice can be prov ided on t h i s  t o p i c ;  so much depends 
upon t h e  na tu re  o f  t h e  regu la t i on ,  t h e  volume and tenor  o f  t h e  response, t h e  
methods chosen f o r  hand l ing  in fo rmat ion ,  t h e  degree of t e c h n i c a l i t y  invo lved,  
e tc .  The bes t  r u l e  t o  app ly  i s  t h i s :  s t r i v e  f o r  o b j e c t i v i t y  and f a i r n e s s .  
Th is  i s  t he  p o i n t  a t  which s u b t l e  p re j ud i ces  creep i n ,  i n  f avo r  o f  t he  
" r a t i o n a l "  and t h e  scho la r l y ,  f o r  example. Carefu l  i n t e r p r e t a t i o n  i s  v e r y  
impor tant .  

Presenting Feedback Within DOE 

A s u i t a b l e  framework must be devised f o r  working w i t h  t h e  commentary 
once i t has been processed. Other i n t e r e s t e d  p a r t i e s  w i t h i n  DOE, i n c l u d i n g  
h i g h - l e v e l  s t a f f  whose concurrence i s  requi red,  w i l l  want t o  rev iew t h e  r e s u l t s  
o f  t h e  eva lua t i on  e f f o r t .  You can p resen t  them i n  one of severa l  ways: 

Prepar inq a  W r i t t e n  Summary - Once a l l  comments have been 
reviewed and sumnarized, a  n a r r a t i v e  h i gh1  i g h t i n g  the '  main 
issues i s  prepared. 

L i s t i n g  A l l  Comments - Each comnent i s  summarized and ca te -  
gor ized.  The speaker may be i d e n t i f i e d ,  and space can be p ro -  
v ided f o r  a  response t o  each comment. Because many comments, 
once sumnarized, are found t o  be v i r t u a l l y  i d e n t i c a l  t o  o thers ,  
t h i s  task i s  n o t  as l abo r i ous  as i t  migh t  f i r s t  appear. 

P rov ld i ng  t h e  F u i i  Kecord - F u l l  t r a n s c r i p t s  o r  e n t i r e  com- 
ment f i l e s  may occas iona l l y  be p rov ided  t o  dec i s i on  makers as 
back-up m a t e r i a l  t o  t he  summaries descr ibed above. 

Conducting a  B r i e f i n q  - An o r a l  p resen ta t ion ,  i n  which ques- 
t i o n s  can be immediately answered, i s  o f t e n  an e f f e c t i v e  way t o  
convcy p u b l i c  comnent ideas t o  ott~er; u f r i c i a l s .  



RESPONDING 

Problem 

People need h e l p  i n  connect ing the  comnents they  have made w i t h  r e v i -  
s ions i n  t h e  r u l e ,  o r  w i t h  a  genera l ized r a t i o n a l e  f o r  r e j e c t i n g  comments. The 
ca tego r i za t i on  and summarization processes t h a t  lead t o  f i n a l  adjustments 
obscure i n d i v i d u a l  i npu t .  

Focus of Response 

Responding t o  c i t i z e n s '  comnents invo lves  two areas o f  endeavor, one 
genera l i zed  and t h e  o the r  more spec ia l i zed .  They are: 

Ad jus t i ng  t h e  r e g u l a t i o n  

Repor t ing back t o  respondents. 

The preamble t o  a l l  f i n a l  r u l e s  publ ished i n  t h e  Federal Regis ter  must 
con ta in  .a sumnary o f  p u b l i c  comnents and the  way i n  which they  a f f e c t e d  the  
development o f  t he  regu la t i on .  I f  ideas and opin ions were re jec ted ,  t h i s  dec i -  
s i on  must be j u s t i f i e d .  For those t h a t  were factored i n ,  an exp lanat ion  of 
t h e i r  e f f e c t  must be provided. I f  the  dec is ion  was made t h a t  i s  h i g h l y  con t ro -  
v e r s i a l ,  and c o n f l i c t  remains, t h a t  f a c t  should not  be hidden. Instead, t he  
r a t i o n a l e  lead ing  t o  t h e  dec is ion  should be c l e a r l y  explained. 

It i s  easy t o  see how t h e  use o f  comment sumnaries t o  w r i t e  genera l ized 
arguments against  o r  r a t i o n a l e s  f o r  changing the  r e g u l a t i o n  leads t o  a  f i n a l  
product  t h a t  lacks  d e t a i l .  Even though the  comnents have been pa ins tak ing l y  
i n teg ra ted  t o  r e f l e c t  a1 1  v a r i a t i o n s ,  t he  respondent w i  11 probably  have t r o u b l e  
p i n p o i n t i n g  h i s  o r  her own op in ion  w i t h i n  t h e  tex t .  

Even if every comnent were t o  be addressed and p r i n t e d  w i t h  t he  f i n a l  
r egu la t i on ,  no t  every respondent w i l l  read about i t  i n  t he  Federal Regis ter .  
It i s  important t o  f o l l o w  up p u b l i c  p a r t i c i p a t i o n  by r e p o r t i n g  back t o  c i t i z e n s  
i n  o ther  ways. You can: 

Make f i n a l  r u l e s  a v a i l a b l e  t o  those who have cemented, 

Send copies o f  t he  comment summaries developed a t  var ious 
stages t o  respondents. These should a lso conta in  DOE'S  
responses. 

Pub l i sh  t h e  key issues i n  news le t te r  s t o r i e s  t h a t  are l i k e l y  t o  
reach the  general  p u b l i c  (e.g., t he  Off ice o f  Consumer A f f a i r s '  
Consumer B r i e f i n g  Summary). 



Use r e g i o n a l  and f i e l d  o f f i c e s  as "grass r o o t s "  l i n k s  w i t h  t h e  
pub l i c .  I f  dec is ions  based on p u b l i c  c o n e n t  are delayed, keep 
i n t e r e s t  h i gh  by i n fo rm ing  t h e  p u b l i c  about t h e  progress o f  t h e  
regu la t i on .  

Once t he  f i n a l  r u l e  i s '  promulgated, d o n ' t  f o r g e t  t o  f i l e  a l l  documen- 
t a t i o n .  P u b l i c  comnent must be kep t  by t he  O f f i c e  o f  Hearings and Dockets f o r  
8 years a f t e r  p u b l i c a t i o n  o f  t he  f i n a l  r u l e !  
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CHAPTER SIX 
EVALUATION OF EXISTING 

REGULATIONS 

THE IMPORTANCE OF EVALUATION 

Eva lua t ion  i s  a  power fu l  t o o l  f o r  ach iev ing  a  more workable r e g u l a t i o n  
as w e l l  as f o r  mon i t o r i ng  i t s  implementat ion and e f f ec t i veness .  Eva lua t i on  
p l a n s  a re  a l so  a  requirement.  Execut ive Order 12044 s p e c i f i c a l l y  r e q u i r e s  "a 
p l an  f o r  eva lua t i ng  t h e  r e g u l a t i o n  a f t e r  i t s  issuance has been developed" f o r  
a l l  s i g n i f i c a n t  r egu la t i ons .  

The i ncen t i ves  f o r  eva lua t i on  i n  connect ion w i t h  your  f e d e r a l  r egu la -  
t o r y  program i nc l ude  t h e  des i r e  t o  achieve t h e  o v e r a l l  o b j e c t i v e s  o f  t h e  p ro -  
gram and t h e  des i r e  t o  improve program performance. 

OBJECTIVES ) 

The eva lua t i on  process, and s p e c i f i c a l l y  t h e  eva lua t i on  p lan,  w i l l  be 
t h e  t o o l  w i t h  which you and your  management can assess t h e  impact o f  s i g n i f i -  
can t  r e g u l a t i o n s  once they  are promulgated and implemented. As you develop t he  
eva lua t i on  plan, keep i n  mind t h e  o v e r a l l  o b j e c t i v e s  o f  t h i s  ongoing a c t i v i t y :  

The eva lua t i on  p lann ing  process should p rov ide  a  framework f o r  
desc r i b i ng  and assessing r e g u l a t o r y  a l t e r n a t i v e s  and t h e  assump- 
t i o n s  and expec ta t ions  unde r l y i ng  t h e  a l t e r n a t i v e s .  

The eva lua t i on  p l ann ing  process should p rov ide  a  b a s i s  f o r  
determin ing t he  usefu lness and v a l i d i t y  o f  any p rospec t i ve  
regu la t i on .  

The eva lua t i on  p l ann ing  process should ensure t h a t  a  method f o r  
improving t h e  management and implementat i o n  o f  r e g u l a t i o n  i s  
b u i l t  i n t o  t h e  r e g u l a t o r y  program. 

Each eva lua t i on  p lann ing  process should p rov ide  t h e  o p p o r t u n i t y  
t o  determine t h e  e f f ec t i veness  o f  d i f f e r e n t  r e g u l a t o r y  methods. 

Once t h e  r e g u l a t i o n  has been promulgated and implemented, t h e  regu la -  
t o r y  eva lua t i on  p l an  becomes your  work p l an  f o r  eva lua t i on  a c t i v i t i e s .  

C r i t i c s  o f  eva lua t i on  s t a t e  t h a t  eva lua t ions  r a r e l y  l ead  t o  ac tua l  
improvement i n  program performance; eva lua t i ons  are o f t e n  t oo  slow t o  produce 
t i m e l y  recommendations o r  r e s u l t s ;  r e g u l a t i o n s  o f t e n  ask t h e  wrong ques t ions  o r  
eva lua t i ons  begin w i t h  inadequate comprehension o f  t h e  problem t o  be addressed 
by t h e  regu la t ions .  Therefore,  i f  eva lua t i on  i s  t o  be e f f e c t i v e ,  s t a r t  t h e  



process e a r l y  ( b r i e f l y  des ign t h e  eva lua t i on  p l an  as p a r t  o f  t he  Ana lys is  P lan)  
and commit you r  t i m e  and h o p e f u l l y  t h a t  of o the rs  i n  your  o f f i c e  t o  f o l l o w i n g  
it through. 

SUCCESS? 

A success fu l  eva lua t i on  w i l l  answer t h e  f o l l o w i n g  quest ions:  

Are t h e  r e g u l a t o r y  o b j e c t i v e s  s t i l l  v a l i d  o r  a re  changes 
necessary? 

Does t h e  r e g u l a t o r y  program encourage t h e  des i red  response f rom 
i ndus t r y ,  t h e  pub l i c ,  e t s . ?  

How has i t  a f f e c t e d  change? 

Has t h e  change i n  e.g., p u b l i c  behavior  and i n d u s t r y  p r a c t i c e  
adequately reso lved  t h e  o r i g i n a l  problem? 

I s  t h e  regu 1  a t o r y  burden appropr ia te?  

Was t h e  b e n e f i t  g r e a t e r  than  t h e  cos t?  

What improvement can be made t o  b e t t e r  manage and implement t h e  
r e g u l a t i o n ?  

FOUR ELEMENTS OF THE EVALUATION PLAN 

The e v a l u a t i o n  p l an  should be organized under four  broad sec t ions :  

(1) Determine Goals and Objectives: 

- I d e n t i f y  t h e  s p e c i f i c  l e g i s l a t i v e ,  program and agency 
goa ls  f o r  t h e  regu la ton  

(2 )  I d e n t i f y  Performance C r i t e r i a :  

- Develop a  s e t  of "measurable" c r i t e r i a  f o r  each goa l  

- C r i t e r i a  w i l l  be bo th  q u a n t i t a t i v e  ,and q u a l i t a t i v e  

- I d e n t i f y  data needs f o r  each c r i t e r i a  

( 3 )  Analyze Performance 

- Compare t he  r e g u l a t o r y  goals  and o b j e c t i v e  aga ins t  program 
a c t i v i t i e s  and progress 

- Analyze both process and program impacts 



( 4 )  Prov ide Feedback 

- E s t a b l i s h  mechanism f o r  r e p o r t i n g  eva lua t i on  i n fo rma t i on  
t o  Department of Energy dec isionmakers 

- I s o l a t e  issues i n  need o f  r e s o l u t i o n .  
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APPENDIXES 

APPENDIX A: GLOSSARY 

GLOSSARY 

Action - Coordination and Tracking System (ACTS): 

This system is used to coordinate and schedule various actions, 
including : Not ices of Inquiry (NOI) , Advanced Notice of Proposed 
Rulemaking (ANOPR) , Final Rules, internal planning documents 
studies and reports. An ACTS form is filled out early in the 
regulatory process with such information as milestones and target 
dates, a title and sumnary of the purpose of the action, the legi- 
slative or other authority for the action, and the anticipated 
mangement concurrence chain (see Chapter Two for more detail). 

Action/Authorization Memorandum 

This is a document submitted to the Secretary or Deputy Secretary 
before the development or drafting of a significant proposed or 
final regulation or any public notice concerning possible signifi- 
cant regulations. The General Counsel and the Office of Policy 
and Evaluation shall review the memorandum. The memorandum should 
include: a description of the problem, a discussion of the need 
for action, a discussion of major alternative regulatory and non- 
regulatory solutions to the problem, a preliminary assessment of 
whether a regulatory analysis should be prepared, proposed methods 
for receiving public comnents, and a proposed schedule (see Chap- 
ter Two for more detail). 

Advanced Notice of Proposed Rulemaking (ANOPR) 
. -- 

This is a preliminary publication in the Federal Register intended 
to give early public notice that a rule is being considered. An 
ANOPR invites interested persons to participate in deciding 
whether a rule is needed and, if so, what the rule should pro- 
vide. An ANOPR follows a Notice of Inquiry (NOI) and precedes the 
Notice of Proposed Rulemaking (NOPR) (see Chapter Two for more 
detall). 

4. Analysis Plan (AP) 

This is a document to be prepared in conjunction with the Action/ 
Authorization Memo (as an appendix or stand alone) to identify 
analysis requirements, (Environmental Assessment or Impact Analy- 
sis, Regulatory Analysis, or Urban and Community Impact Analysis) 



by ana l ys i s  issues, key p o l i c y  a l t e r n a t i v e s ,  and a  schedule f o r  
p repa r i ng  t h e  documents (see Chapter Two f o r  more d e t a i l ) .  

5 .  Base Case A l t e r n a t i v e  ("No-Act ion")  

Th i s  i s  one o f  t h e  f i r s t  s teps i n  t h e  ana l ys i s  f o r  e s t i m a t i n g  
impacts f r om r e g u l a t i o n s .  The base case i s  a  p r o j e c t i o n  o f  r e l e -  
van t  v a r i a b l e s  i n t o  t h e  f u t u r e  as i f  t h e r e  were "no f e d e r a l  
ac t ion . "  The base case should i nc l ude  an es t imate  of a l l  v a r i -  
ab les  t h a t  cou ld  be a f f e c t e d  by t h e  p o l i c y  a l t e r n a t i v e s  under con- 
s i d e r a t i o n  f o r  every  pe r i od  t h a t  t hey  cou ld  be a f f ec ted .  The base 
case p rov ides  a  benchmark t o  rank t h e  r e l e v a n t  p o l i c y  a1 t e r n a t i v e s  
(see Chapter Three f o r  more d e t a i l ) .  

6. Emergency Regu 1  a t  i ons 

S i m i l a r  t o  an i n t e r i m  f i n a l  r u l e ,  an emergency r e g u l a t i o n  responds 
t o  a  problem imposing severe consequences, r e q u i r i n g  an immediate 
response. The bas i c  guide f o r  dec id i ng  t o  implement an emergency 
r e g u l a t i o n  i s ,  "Does t h e  p u b l i c  i n t e r e s t  r e q u i r e  imnediate ac t i on? "  
Examples o f  p o t e n t i a l  s i t u a t i o n s  r e q u i r i n g  emergency r e g u l a t i o n s  
i n c l u d e  a  p o s t a l  s t r i k e ,  a  coa l  m ine r ' s  s t r i k e ,  o r  i n  t h e  event o f  
war. Emergency r e g u l a t i o n s  are issued very  seldom, and w i t h  t h e  
understanding t h a t  a l though imper fect ,  t hey  are necessary t o  t h e  
wel fare o f  t h e  p u b l i c .  

7. Environmental  Assessment (EA) 

Th i s  document assesses whether a  proposed DOE a c t i o n  would be 
"major"  and would " s i g n i f i c a n t l y  a f f e c t "  t h e  q u a l i t y  o f  t h e  human 
environment, and serves as t h e  bas is  f o r  determin ing whether an 
Environmental  Impact Statement (EIS) i s  requi red.  

Environmental  Impact Statement (E I S )  

Th i s  i s  a  document prepared i n  accordance w i t h  t h e  requirements of 
Sec t i on  102 (2 ) ( c )  o f  t h e  Na t i ona l  ~ n v i r o n m e n t a l  P o l i c y  Ac t  (NEPA). 

9. Execut ive Order 12044 (E.O. 12044) 

Th is  o rde r  was issued 24 March 1978 and d i r e c t e d  a l l  execu t i ve  
agencies t o  adopt procedures t o  improve e x i s t i n g  and f u t u r e  regu- 
l a t i o n s  (see F.R. Volume 43, No. 50, F r iday ,  March 24, 1978). 

10. Execut ive Order 12074 (E .O. 12074) 

Th i s  o rde r  r e q u i r e s  t h a t  an Urban and Community Impact Ana lys is  
(UCIA) be i ncorporated i n t o  t h e  Regulatory  Ana lys is  (RA) requ i red  
under E.O. 12044. 



11. Execut ive Order 12174 (E.O. 121741 

This  o rder  r e q u i r e s  a l l  agencies t o  e l i m i n a t e  a l l  paperwork bu r -  
dens on t h e  p u b l i c  above t h e  minimum necessary t o  implement p u b l i c  
p o l i c i e s  and ensure compliance w i t h  federa l  laws. 

12. Federal  Reg is te r  Document (F.R.1 

Any r u l e ,  r egu la t i on ,  de legat ion,  order,  n o t i c e  o r  s i m i l a r  docu- 
ment intended o r  r equ i red  f o r  p u b l i c a t i o n  i n  t h e  Federal  Reg is te r .  

13. I n t e r i m  F i n a l  Rule 

Any i n t e r i m  f i n a l  r u l e  i s  almost always used i n  those circum- 
stances when an issue i s  so c r i t i c a l  t h a t  a  r e g u l a t i o n  must be 
w r i t t e n  immediately.  If t h e  c r i t i c a l  na tu re  of an i ssue  (i.e., 
gaso l ine  shor tage)  demands imnediate act ion,  w i t hou t  b e n e f i t  o f  a  
f u l l  p u b l i c  comnent per iod,  then an i n t e r i m  f i n a l  r u l e  i s  issued 
a f t e r  an abbrev ia ted p u b l i c  comnent per iod .  The r u l e  must be 
adhered t o  as though i t were a  f i n a l  r u l e ,  b u t  w i t h  t h e  understand- 
i n g  t h a t  i t  i s  " f o r  t he  t ime be ing"  and t h a t  a d d i t i o n a l  p u b l i c  com- 
ments and hear ings w i l l  f o l l o w .  The lead o f f i c e  e s s e n t i a l l y  says, 
"We can s t i l l  meet t he  needs o f  t h e  genera l  p u b l i c  i n  t h i s  s h o r t  
amount o f  t ime, and amend it l a t e r  i f  necessary." Another example 
o f  i n t e r i m  f i n a l  r u l e  use i s  when a  l ead  o f f i c e  i s  t r y i n g  t o  meet 
a  s t a t u t o r y  deadl ine.  

No t i ce  o f  I n q u i r y  (NOI) 

Th is  i s  a  p r e l i m i n a r y  p u b l i c a t i o n  i n  t h e  Federal  Reg is te r  in tended 
t o  p rov ide  e a r l y  p u b l i c  n o t i c e  and t o  request  p u b l i c  c o m e n t  about 
a  r u l e ,  ~rogram, o r  s tudy be ing considered. 

15. No t i ce  o f  Proposed Rulemakinq (NOPR) 

This  i s  a  p u b l i c a t i o n  i n  t h e  Federal  Reg is te r  o f  t he  t e x t  o r  sub- 
stance o f  a  proposed r u l e  and an i n v i t a t i o n  t o  t he  p u b l i c  t o  com- 
ment on the proposed rule. I f  a  Kegu l a t o r y  Ana lys is  ( R A )  i s  be ing  
prepared, a  sumnary of t h e  d r a f t  RA i s  inc luded  f o r  p u b l i c a t i o n  
w i t h  t he  NOPR. The NOPR should i n d i c a t e  t h e  fo rm of p u b l i c  com- 
ments ( o r a l  o r  w r i t t e n )  des i red  and where and when they  should be 
submit ted . 

16. Nonrequlatory  P o l i c y  A l t e r n a t i v e s  

This  i s - a  ca tegory  o f  federa l  p o l i c i e s  t h a t  can be implemented t o  
s u b s t i t u t e  f o r  r e g u l a t o r y  proyrarns. Th I s  category inc ludes  eco- 
nomic i ncen t i ves  and d i s i n c e n t i v e s  l i k e  loan guarantees,' p r i c e  sup- 
po r t s ,  and tax  p e n a l t i e s  and c r e d i t s ;  i n f o rma t i on  programs l i k e  
p roduc t  l a b e l i n g  and comnunity p a r t i c i p a t i o n ;  and any o the r  p o l i c y  
t h a t  seeks t o  i n f l u e n c e  t h e  market. 



17. Preamble 

The preamble i s  a  p u b l i c  document publ ished i n  t h e  Federal  Regis- 
ter w i t h  t h e  proposed r e g u l a t i o n .  The preamble should p rov ide  a  
c l e a r ,  s u c c i n c t  statement of t he  purpose of t h e  r e g u l a t i o n  and i t s  
r e l a t i o n s h i p  t o  o the r  r e g u l a t o r y  programs; e x p l a i n  what t h e  regu la -  
t i o n  does; and demonstrate t h a t  t h e  p a r t i c u l a r  course o f  a c t i o n  
chosen i s  t he  l e a s t  burdensome and most e f f e c t i v e  method t o  accom- 
p l i s h  p o l i c y  ob jec t i ves .  

Regu la t ion  o r  Rule 

Both are l e g a l  terms t h a t  descr ibe  a l l  o r  p a r t  of an agency a c t i o n  
designed t o  implement, i n t e r p r e t .  o r  p r e s c r i b e  law o r  p o l i c y  o r  
t h a t  descr ibes  an agency's o rgan iza t ion ,  procedures o r  p r a c t i c e  
requirements.  The term " requ l  a t i o n "  i s  sometimes a ~ ~ l i e d  t o  a  
r u l e  t h a t  has been publi.shed i n  t h e  Code o f  ~ e d e r a l '  kegu la t i ons  
(CFR). 

19. Regu la to ry  P o l i c y  A l t e r n a t i v e s  

Th i s  i s  a  ca tegory  of f e d e r a l  p o l i c i e s  t h a t  inc ludes  such a c t i o n s  
as performance standards, s p e c i f i c a t i o n  standards, wage, p r i c e  o r  
p r o f i t  l i m i t a t i o n s ,  o r  i n f o r m a t i o n  r e p o r t i n g  requirements.  Because 
r e g u l a t o r y  p o l i c y  a1 t e r n a t i v e s  always r e q u i r e  r u l e s  and regu la -  

- t i o n s  t o  be implemented, i n f o rma l  o r  fo rma l  rulemaking procedures 
a re  requ i red. 

20. Regu la to ry  A n a l y s i s  (RA)  

Th i s  i s  an ana l ys i s  document r equ i red  by E.O. 12044 f o r  r u l e s  o r  
r e g u l a t i o n s  t h a t  a re  deemed s i g n i f i c a n t  and t h a t  impose major eco- 
nomic consequences f o r  t he  genera l  economy, i n d i v i d u a l  i ndus t r i es ,  
geographic reg ions,  o r  l e v e l s  of  government. Also, an RA may be 
r e q u i r e d  f o r  any r u l e  o r  r e g u l a t i o n  a t  t h e  d i s c r e t i o n  o f  t h e  head 
o f  t h e  agency ( f o r  more d e t a i l  see Chapter Three). 

21. Urban and Community Impact Analyses (UCIA) 

Th i s  ana l ys i s  document, r equ i red  whenever an KA  i s  requ i red ,  
focuses on t h e  impact of a  r e g u l a t i o n  on employment, popu la t ion ,  
f i s c a l  s ta tus ,  and o the r  r e l e v a n t  f a c t o r s  as t h e y  a f f e c t  c i t i e s ,  
suburbs, and o u t l y i n g  r u r a l  areas. 



APPENDIX B: ALTERNATIVE POLICY OPTIONS 

I t  i s  c r u c i a l  t o  remember t h a t  t h e  fundamental purpose o f  a  r e g u l a t o r y  
ana lys is  i s  t o  conduct a  c a r e f u l  examinat ion of a l t e r n a t i v e  approaches e a r l y  i n  
t h e  dec i s i on  making process. I n  f a c t ,  t h e  most f requent c r i t i c i s m  by regu la -  
t o r y  rev iew groups such as OMB and RARG i s  t h a t  a l t e r n a t i v e s  are u s u a l l y  con- 
s idered  inadequately,  o r  are considered " a f t e r  t h e  f a c t "  as a  j u s t i f i c a t i o n  f o r  
pas t  dec is ions  r a t h e r  than as an a i d  t o  c u r r e n t  dec is ions,  

I n  some cases, CS program managers f i n d  t h a t  t h e  range o f  a v a i l a b l e  
a l t e r n a t i v e  f e d e r a l  ac t i ons  i s  l i m i t e d  somewhat by t he  r e l e v a n t  s t a t u t e .  I n  
t h e  presence o f  such l i m i t a t i o n s  it i s  s t i l l  impor tant  t o  examine a l t e r n a t i v e s ,  
because i f  i t  i s  found t h a t  a d d i t i o n a l  f l e x i b i l i t y  i n  t h e  s t a t u t e  would a l l o w  
CS t o  achieve Congressional o b j e c t i v e s  more e f f i c i e n t l y ,  such recommendations 
should be inc luded  i n  DOE'S l e g i s l a t i v e  program. 

When p repa r i ng  a  r e g u l a t o r y  analys is ,  four  ca tegor ies  of a1 t e r n a t i v e s  
should be considered: 

a l t e r n a t i v e  f e d e r a l  ac t i ons  f o r  accompl ishing p o l i c y  o b j e c t i v e s  

a l t e r n a t i v e  s t r i ngency  l e v e l s  f o r  these ac t ions  

a l t e r n a t i v e  implementat ion s t r a t e g i e s  

a1 t e r n a t i v e  enf orcement s t r a teg ies .  

The f i r s t  ca tegory  i s  ve ry  c r i t i c a l  s i nce  t h e  s e l e c t i o n  o f  t h e  t ype  o f  
a c t i o n  o f t e n  determines how s t r i n g e n t  t h a t  a c t i o n  must be, how b e s t  t o  imple-  
ment it, and what compliance problems t o  expect.  

The second category i s  p a r t i c u l a r l y  impor tant  t o  cons ider  when t h e  
range o f  a l t e r n a t i v e  f e d e r a l  ac t i ons  i s  l i m i t e d  by t he  r e l e v a n t  s t a t u t e .  I f  
Congress mandates a  s p e c i f i c  r e g u l a t o r y  approach, i t  i s  s t i l l  impor tant  t o  
examine a l t e r n a t i v e  s t r i ngency  l e v e l s  f o r  t h a t  r e g u l a t i o n .  

The t h i r d  and f o u r t h  ca tegor ies  must be considered f o r  each ac t ion .  
Implementat i o n  and enforcement are o f t e n  over looked i n  regu 1  a t o r y  analyses b u t  
are c r u c i a l  t o  t h e  u l t i m a t e  success o f  an a c t i o n  and must be analyzed. 

A wide range o f  ' a l t e r n a t i v e  f e d e r a l  ac t i ons  i s  l i s t e d  below. A b r i e f  
d iscuss ion  o f  each a l t e r n a t i v e ,  as w e l l  as examples t o  i l l u s t r a t e  how t o  con- 
s i d e r  a l t e r n a t i v e  s t r i ngency  l eve l s ,  implementat ion s t r a teg ies ,  and compliance 
s t r a t e g i e s  f o l l o w s .  

A l t e r n a t i v e  Federal  Ac t ions  Appropr ia te  f o r  CS 

Rely  on Market Forces 
- "No-action" a1 t e r n a t i v e  



Governmental Requirements 
- Performance Standards 
- S p e c i f i c a t i o n  Standards 
- P r i c e  and P r o f i t  Regulat ions 

Economic I ncen t i ves /D i s i ncen t i ves  
- Tax Cred i ts  
- Loan Guarantees 
- P r i c e  Supports 
- Grants 
- Low-Interest Loans 
- Guaranteed Purchases 
- User Charges, Fees - L i a b i  l i t y  Measures 

In fo rmat ion  
- Labe l ing  
- Pub1 i c In format ion  Programs 
- In format ion  Report ing Requirements 
- Adver t i s i ng  

Innovat ive  Approaches 
- Marketable Permits 

RELY O N  MARKET FORCES 

This type o f  a l t e r n a t i v e  i s  c r u c i a l  t o  consider f o r  several  reasons. 
For one, when conduct ing a regu la to ry  analysis,  a  base l ine  scenario should be 
es tab l ished so t h a t  impacts (on p o l i c y  ob jec t ives ,  on the  economy, on the  env i -  
ronment, on c i t i e s  and communities, etc.)  from a1 t e r n a t i v e  act ions can be com- 
pared on a ,common basis .  I n  most cases, the basel ine scenario i s  used as a 
benchmark f o r  comparing a l t e r n a t i v e s  and considers the  e f f e c t s  o f  no fede ra l  
ac t ion .  

Another reason t o  consider the  "no-act ionn i s  t h a t  analys ls  may prove 
t h a t  t he  bes t  course t o  accomplish p o l i c y  ob jec t ives  i s  t o  l e t  t he  market solve 
the  problem. The program manager would monitor market t rends t o  ensure objec- 
t i v e s  are met and t o  be prepared t o  take ac t ion  i f  market fo rces  d i d  no t  solve 
the  problem. 

F i n a l l y ,  a  "no-act ion" basel ine should be examined t o  ensure t h a t  ade- 
quate data about actual  market cond i t ions  and trends are gathered. Too often, 
the in fo rmat ion  about market cond i t i ons  contained i n  the  "no-act ion" basel ine 
i s  not  s u f f i c i e n t  f o r  reasonably comparing t h a t  basel ine t o  a1 t e r n a t i v e  
programs. 



GOVERNMENT COMMANDS AND REQUIREMENTS 

Major examples o f  government commands and requirements i nc l ude  p e r f o r -  
mance standards, s p e c i f i c a t i o n  standards, p r i c e  and p r o f i t  r egu la t i ons ,  and 
i n fo rma t i on  r e p o r t i n g  requirements.  These ac t i ons  d i f f e r  from the  o the rs  i n  
t h e  l i s t  i n  t h a t  t hey  seek t o  change behavior  through d i r e c t  government 
ac t ion .  Presen t l y ,  CS has l i m i t e d  exper ience w i t h  t h e  l a s t  two examples. 

Examples o f  t he  performance standards approach are prominent i n  CS. 
Energy performance standards f o r  new r e s i d e n t i a l  and commercial b u i l d i n g s  and 
f o r  13 major appl iances a re  c u r r e n t l y  under development. Performance standards 
are d i s t i ngu i shed  by the  f a c t  t h a t  they  mandate r e s u l t s  w i t hou t  spec i f y ing  how 
these r e s u l t s  are to be achieved. Th i s  f a c t  makes i d e n t i f y i n g  a1 t e r n a t i v e  
s t r i ngency  l e v e l s  a  more s imp le  task  o f  va ry i ng  t h e  mandated outcome. 

S p e c i f i c a t i o n  standards, on t h e  o ther  hand, r e q u i r e  t h e  use of c e r t a i n  
p r a c t i c e s  o r  technolog ies w i t h o u t  p r e s c r i b i n g  r e s u l t s  f rom t h e i r  use. Regula- 
t i o n s  o f  t h i s  t ype  a re  f a r  more common i n  t h e  h e a l t h  and sa fe ty  area (e.g., 
r equ i red  i n s t a l  1 a t i o n  o f  seat  be1 t s  i n  automobi les) than i n  t h e  conserva t ion  
and so la r  energy area. However, BEPS cou ld  have been a p r e s c r i p t i o n  standard. 
I n  t h i s  case, the  standard would have requ i red  c e r t a i n  l e v e l s  and types o f  
b u i l d i n g  cons t ruc t i on .  For example, s p e c i f i e d  amounts of i n s u l a t i o n  and types 
of windows. As a performance standard, these were n o t  requ i red .  

ECONOMIC INCENTIVES/DISINCENTlVES 

Economic i ncen t i ves  o r  d i s i n c e n t i v e s  are d i s t i ngu i shed  by t he  f a c t  t h a t  
they  r e l y  on market-based s o l u t i o n s  t o  problems b y . a l t e r i n g  t he  cos t s  and bene- 
f i t s  o f  var ious a c t i v i t i e s  t o  f i r m s  and t o  t h e  pub l i c .  

Tax i ncen t i ves  ( c r e d i t s )  and t a x  d i s i n c e n t i v e s  (user  charges, fees)  corn- 
p r  i s e  a c l ass  o f  f e d e r a l  ac t ions  no t  r e a d i l y  a v a i l a b l e  t o  CS program managers 
as t hey  r e q u i r e  Congressional a u t h o r i t y .  However, ana lyz ing  these a l t e r n a t i v e s  
cou ld  lead  t o  t h e i r  i n c l u s i o n  i n  DOE'S l e g i s l a t i v e  program. Even where energy 
conservat ion o r  s o l a r  t a x  l e g i s l a t i o n  e x i s t s ,  t he  programs are l i k e l y  t o  be 
admin is tered clsewhere. Tor ins ldnce,  t he  income tax  c r e d i t  f o r  t h e  energy 
home improvement program i s  admi n i s t e r e d  by t h e  Department of Treasury. 

Var ious t a x a t i o n  p o l i c i e s  can be implemented i n  s i t u a t i o n s  where conven- 
t i o n a l  wisdom migh t  d i c t a t e  a  r e g u l a t o r y  approach. For example, manufacturers 
o f  home appl iances cou ld  be taxed f o r  products  w i t h  energy consumption above 
some l e v e l .  As t h i s  t ax 'we re  passed on t o  t he  f i n a l  consumer, i t  would serve 
as a d i s i n c e n t i v e  f o r  purchase o f  h i g h  energy us ing  appl iances. 

Such f e d e r a l  ac t i ons  as loan guarantees, p r i c e  supports,  low i n t e r e s t  
loans, g ran ts ,  and guaranteed purchases can a l l  be c l a s s i f i e d  as f i n a n c i a l  sub- 
s i d i e s  t o  encourage p r i v a t e  sec to r  a c t i v i t i e s  i n  p a r t i c u l a r  areas. Common 
examples w i t h i n  CS i n c l u d e  t h e  P r i c e  Support Program f o r  Mun ic ipa l  Wastes, t h e  ' 
Appropr ia te  Technology Small Grants Program, and t h e  E l e c t r i c  Hybr id  Veh ic le  
Loan Program, t o  name a few. 



A l l  subsidy programs are composed o f  admin i s t ra t i ve  r u l e s  which de f ine  
q u a l i f y i n g  c r i t e r i a .  These r u l e s  are subject  t o  the  same "not ice  and comnent" 
procedures as regu la t i ons  and are sub jec t  t o  the  requirements o f  Execut ive 
Order 12044. 

L i a b i l i t y  measures are a  less comnon form o f  economic incent ives  and 
d i s incen t i ves  and i nc lude  such act ions as law su i t s ,  compensation funds, and 
insurance schemes. One prominent example of a  compensation fund i s  the  new 
"Super Fund" l e g i s l a t i o n ,  which requ i res  c e r t a i n  manuf acturers o f  hazardous 
ma te r ia l s  t o  c o n t r i b u t e  revenues t o  a  fund t o  compensate v ic t ims.  An example 
o f  an insurance scheme i s  the  Price-Anderson Act, which was passed i n  1958 t o  
e s t a b l i s h  a  l i a b i l i t y  sharing arrangement between the  federa l  government and 
t h e  e l e c t r i c  u t i l i t i e s  t o  promote the  development of nuclear power. S i m i l a r l y ,  
CS cou ld  promote wind power by assuming l i a b i l i t y  f o r  w indmi l l  blades. 

INFORMATION 

This c lass  o f  federal  ac t ions  inc ludes a l l  measures which attempt t o  
change .publ ic behavior through education programs. I n  many instances where the  
p o l i c y  o b j e c t i v e  i s  s imply t o  in fo rm the pub l ic ,  in format ion programs can stand 
alone. I n  o ther  instances, in fo rmat ion  programs can complement regu la to ry  p ro -  
grams or  economic i ncen t i ves /d i s i ncen t i ves  t o  more e f f i c i e n t l y  accomplish 
p o l i c y  ob jec t ives .  

Consumer product  1  abe l i  ng programs t o  in f luence buying h a b i t s  have 
received considerable a t t e n t i o n  as a  means o f  conserving energy. FTC c u r r e n t l y  
has a  mandatory appl iance energy e f f i c i e n c y  l a b e l i n g  program. Such l abe ls  f o r  
a i r - cond i t i one rs  and automobiles a l ready e x i s t .  A few s ta tes  have implemented 
energy e f f i c i e n c y  1  abe l i  ng programs t o  apply t o  r e s i d e n t i a l  homes .and 
apartments. 

Some p u b l i c  in fo rmat ion  measures attempt t o  go beyond l a b e l i n g  t o  b r i n g  
p o l i c y  ob jec t i ves  d i r e c t l y  t o  t he  p u b l i c ' s  a t ten t i on .  CS examples of such mea- 
sures inc lude the  Energy Extension Service, the Res ident ia l  Conservation Ser- 
v ice,  and t h e  Energy Measures and Audi ts  Program. 

In fo rmat ion  and r e p o r t i n g  requirements are another type o f  regu la t i on  
used by the  f e d e r a l  government p r i m a r i l y  f o r  gather ing data. DOE operates many 
programs o f  t h i s  type w i t h i n  the  Energy Informat ion Adminis t rat ion.  One promi- 
nent example w i t h i n  CS i s  t he  I n d u s t r i a l  Report ing Program, which monitors t h e  
progress o f  energy conservat ion w i t h i n  the  most energy i n tens i ve  indus t r ies .  

Persuasive techniques r e f e r  t o  e f f o r t s  by the  government t o  persuade 
the  p u b l i c  t o  take  some act ion.  This d i f f e r s  from a  pu re l y  in fo rmat iona l  
approach which o n l y  attempts t o  supply in format ion.  TV advertisements t o  
encourage people t o  conserve energy would be an example o f  jawboning i n  the  
energy area. 

The fea tu re  c o n o n  .to ~rlvst In format ion programs i s  t h a t  they  seek t o  
i n fo rm the p u b l i c  but  a l low the  p u b l i c  t o  make choices on t h e i r  own. This 



means t h a t  i n f o rma t i on  programs can be implemented i n  a  vast v a r i e t y  o f  ways. 
They can be implemented c e n t r a l l y  o r  l o c a l l y  o r  through some mix o f  both. And, 
they  can be t a rge ted  t o  s p e c i f i c  audiences o r  r e l ayed  through t h e  mass media. 

INNOVATIVE APPROACHES 

This c l ass  o f  f e d e r a l  ac t i ons  i s  a  mixed bag o f  a l t e r n a t i v e s  t h a t  have 
been w ide l y  discussed b u t  r a r e l y ,  i f  ever, implemented. We w i l l  use marketable 
permi ts  as our  example o f  t h i s  category.  Marketable permi ts  are devices t h a t  
a l l ow  i n d i v i d u a l s  o r  f i r m s  t o  engage i n  some a c t i v i t y  o n l y  i f  they  have pur -  
chased t he  r i g h t  ( p e r m i t )  t o  do so. Since a  l i m i t e d  number o f  permi ts  are 
issued, a u t h o r i t i e s  r e g u l a t e  t he  amount o f  t h e  a c t i v i t y  al lowed. White market 
gas r a t i o n i n g  coupons are an example of t h i s  t ype  of f e d e r a l  a c t i o n  i n  t h e  
energy area. Another a p p l i c a t i o n  cou ld  be t h e  issuance o f  marketable excess 
energy consumption permi ts  t o  i n d u s t r i a l  f i r m s .  

Marketable permi ts  are p a r t i c u l a r l y  easy t o  implement. The marke tab i l -  
i t y  of t he  permi ts  a l lows  f l e x i b i l i t y  on t h e  p a r t  o f  compl iers  w i t h i n  t h e  con- 
s t r a i n t  o f  a  f i x e d  aggregate l e v e l .  Also, t h i s  a l t e r n a t i v e  would p rov ide  t h e  
i n c e n t i v e  f o r  those f i r m s  t h a t  can reduce a c t i v i t y  (e.g., energy consumption) 
a t  low cos t  t o  do so w h i l e  a t  t h e  same t ime a l l o w i n g  those f i r m s  f o r  whom 
energy conservat ion would be expensive t o  purchase t he  permi t  and con t i nue  h igh  
energy consumption. 



APPENDIX C: MODEL SUMMARIES 

PETROLEUM ALLOCATION AND DISTRIBUTION MODEL (PAD) 

This model i d e n t i f i e s  the  opt imal  r e f i n i n g  and d i s t r i b u t i o n  pa t -  
te rns  o f  petroleum products.  PAD i s  designed t o  analyze the  
impact o f  any supply i n t e r r u p t i o n s  on t h e  petroleum product ions 
system and determine the  most e f f i c i e n t  way t o  d i s t r i b u t e  p ro-  
ducts dur ing  a supply s h o r t f a l l .  

PAD d i v i des  the  Uni ted States i n t o  f i v e  regions. Each reg ion  
i s  assessed i n  terms o f  i t s  capac i ty  t o  produce crude o i l  and 
na tu ra l  gas l i qu ids ,  r e f i n e  them i n t o  petroleum products,  d i s -  
t r i b u t e  t he  products t o  meet demand, and use imports and stock 
drawdowns t o  prevent product  s h o r t f a l l s .  The model i s  a p p l i -  
cab le  t o  a l l  sectors o f  the  economy t h a t  consume petroleum pro-  
ducts and covers a t ime p e r i o d  o f  2 t o  3 years. 

References: "Short-Term Petroleum D i s t r i b u t i o n  Model: Meth- 
odology Descr ip t ion,  " Technical  Memorandum, TM/ES/79-10, 
forthcoming. 

STRUCTURAL RESIDENTIAL ENERGY USE MODEL 

The purpose o f  t h i s  model i s  t o  s imulate energy use i n  t h e  r e s i -  
d e n t i a l  sector,  f o recas t  t he  demand f o r  energy by t h a t  sector,  
and descr ibe how t h a t  energy i s  d i v i ded  among t h e  p r i n c i p a l  
household end uses of energy. The model takes i n t o  account 
behaviora l  c h a r a c t e r i s t i c s  ( i n c l u d i n g  e l a s t i c i t i e s ) ,  household 
number and s i z e  forecasts,  changes i n  t he  stock o f  energy-using 
equipment over t ime, and the  engineering models o f  home energy 
use. 

There are two vers ions o f  t h i s  model; one generates na t i ona l  
data and one generates data f o r  each o f  t he  ten  DOE regions; 
annual f i gu res  are p ro jec ted  through the  year 2000 f o r  each 
version. The fue l  types covered are natual  gas, e l e c t r i c i t y ,  
o i l ,  and others.  Three types o f  housing ( s i n g l e - f a m i l y  u n i t s ,  
apartments, and mobi le homes) and e i g h t  end-uses (space heat- 
ing, water heat ing, r e f r i g e r a t i o n ,  f reez ing,  cooking, a i r -  
cond i t ion ing ,  l i g h t i n g ,  and o ther )  are considered. 

References: E. H i r s t  e t  a l .  An Improved Engineering-Economic 
Model o f  Res ident ia l  Energy Use. Oak Ridge Nat ional  Labora- 

' to ry ,  ORNL/CON 24, J u l y  1978. 



STRUCTURAL COMMERCIAL ENERGY USE MODEL 

This  model f o r e c a s t s  annual energy use i n  t h e  c o m e r c i a l  sec to r  
by b u i l d i n g  types, f i v e  end-uses, and four  f u e l  types. Eco- 
nomic f a c t o r s  ( f u e l  p r i ces ,  growth o f  energy us ing  us ing  
s tocks)  a re  combi ned w i t h  t echno log i ca l  f a c t o r s  (equipment 
e f f i c i e n c y ,  thermal  c h a r a c t e r i s t i c s  o f  b u i l d i n g s )  t o  determing 
t h e  c o m e r c i a l  s e c t o r ' s  demand f o r  four  f u e l  t ypes  (gas, e l ec -  
t r i c i t y ,  o i l ,  and o t h e r ) ,  by f i v e  end-uses (space heat ing,  
water heat ing,  coo l ing ,  l i g h t i n g ,  o the r ) ,  i n  ten commercial 
subsectors ( r e t a i  1  and wholesale, automobi le r e p a i r ,  f i nance  
and o t h e r  o f f i c e  a c t i v i t i e s ,  warehouse a c t i v i t i e s ,  p u b l i c  
adm in i s t r a t i on ,  educaton serv ices ,  h o s p i t a l s  and h e a l t h  f a c i l -  
i t i e s ,  r e l i g i o u s  serv ices,  h o t e l s  and motels,  and misce l laneous 
coriinerCia1 h c t l ~ l t l e s ) .  

Two ve rs i ons  of t h e  model are ava i l ab le ;  one n a t i o n a l  ve rs i on  
and one f o r  t h e  t en  DOE reg ions.  Annual da ta  are a v a i l a b l e  
through t h e  year 2000. 

References: J. Jackson and W. Johnson, Commercial Energy Use: 
A  Disagqregat ion by Fuel and End Use. Oak Ridge Na t i ona l  Labor- 
a to ry ,  ONRL/CON-15, A p r i l  1978. 

INDUSTRIAL SECTOR ECONOMETRIC MODEL (ISEM) 

Th is  model i s  in tended t o  p rov ide  es t imates  of the  responsive-  
ness ( e l a s t i c i t y )  o f  major energy source use i n  t h e  i n d u s t r i a l  
sec to r  t o  p r o j e c t e d  r e g i o n a l  p r i c e s  and 'value added f o r  manu- 
f a c t u r i n g  i n d u s t r i e s .  

ISEM i s  disayyr-eyated by major i n d u s t r i e s  and DOE reg ions .  'The 
energy sources inc luded  i n  t h e  model are coal ,  d i s t i l l a t e  o i l ,  
r e s i d u a l  o i l ,  l i q u e f i e d  gas, n a t u r a l  gas, and e l e c t r i c i t y .  The 
model p rov ides  f o r e c a s t s  f o r  t h e  nex t  6 t o  19 years, i n  5-year 
increments, c u r r e n t l y  1985, 1990, and 1995. 

References: Rama Sast ry ,  Memorandum t o  F i l e ,  J u l y  1978. 

Frank Emerson, "Sumnary of Generat ion o f  Data Set f o r  I n d u s t i a l  
Energy Use S t a t i s t i c a l  Runs, Together w i t h  Reference Note," 
d r a f t  Notes, December 1978. 

INDUSTRIAL FUEL CHOICE ANALYSIS MODEL (IFCAM) 

IFCAM i s  an i n d u s t r i a l  energy demand model t h a t  eva lua tes  f u e l  
cho ice  dec is ions  i n  t h e  i n d u s t r i a l  sec to r  and s e n s i t i v i t y  o f  
such dec i s i ons to  governemnt p o l i c i e s .  The model cons iders  
b o i l e r s  and process heat energy i n  n i n e  i n d u s t r y  ca tegor ies  and 
uses l i f e - c y c l e  cos t  compet i t i on  t o  determine f u e l  consumption 
by each category of  i n d u s t r i a l  energy use. 



This  model r e p o r t s  data f o r  each o f  ten  n a t i o n a l  r eg ions  and i s  
se t  up t o  p rov ide  fo recas ts  f o r  1985, 1990, and 1995. The bas i c  
f u e l s  considered are i n d u s t r i a l  coa l ,  r e s i d u a l  o i l ,  d i s t i l l a t e  
o i l ,  and n a t u r a l  gas. 

References: IFCAM ( f o r m e r l y  CUMIS) has been developed by 
Energy and Environmental Analys is ,  Inc .  Documentation i s  
a v a i l a b l e  i n  " I n d u s t r i a l  Fuel  Choice Ana lys is  Model," Energy 
and Environmental Analys is ,  Inc., January 1979. 

INDUSTRIAL SECTOR TECHNOLOGY USE MODEL (ISTUM) 

The I n d u s t r i a l  Sector Technology Use Model s imulates i n d u s t r i a l  
technology and f u e l  choices between convent iona l  techno log ies  
and new f o s s i l ,  conservat ion,  and renewable resource-based 
technolog ies.  The model incorpora tes  a l l  i n d u s t r i a l  energy 
uses (d isaggregated i n t o  23 f unc t i ona l  use ca tego r i es )  w i t h i n  
26 i n d u s t r i e s .  ISTUM can be r u n  t o  eva luate a s i n g l e  tech-  
nology w i t h i n  a se rv i ce  sec to r  (e.g., steam, c lean  d i r e c t  
hea t ) ,  o r  i ndus t r y ,  o r  t o  s imu-l taneously eva lua te  a1 1 techno l -  
og ies i n  a l l  i n d u s t r i e s .  

Annual n a t i o n a l  p r o j e c t i o n s  are prov ided through t h e  year  
2000. Exogenous i n p u t s  t o  ISTUM inc lude  p r i c e s  f o r  gas, o i l ,  
coal ,  and e l e c t r i c i t y  and l e v e l s  o f  i n d u s t r i a l  a c t i v i t y .  

References: ISTUM has been developed by Energy and Envi ron-  
mental Analys is ,  Inc., under t he  d i r e c t i o n  of Robert Reid. I t s  
development has been funded i n t i a l l y  by ERDA's I n d u s t r i a l  Work- 
i n g  Group and subsequent ly by t he  D i v i s i o n  of F o s s i l  Energy and 
t h e  O f f i c e  of I n d u s t r i a l  Conservat ion w i t h i n  DOE. Documenta- 
t i o n  was completed i n  June 1978. 

TRANSPORTATION SECTOR MODEL 

The t r a n s p o r t a t i o n  model i s  used t o  f o recas t  t h e  demand f o r  
gaso l ine  t o  be used i n  automobiles. I t  i s  a l s o  In tended t o  
determine what e f f e c t  t he  FPCA Standards w i l l  have on gaso l ine  
demand ( v i a  f l e e t  e f f i c i e n c y )  and what e f f e c t  gaso l i ne  p r i c e s  
w i l l  have on gaso l ine  demand i n  t h e  f u t u r e .  The model des- 
c r i b e s  consumer choices about automobi le ownership and u t i l i z a -  
t i o n ,  and accounts f o r  t he  r e s u l t i n g  s tocks  o f  automobi les and 
t h e  f ue l  e f f i c e n c y  of t h a t  stock. 

Th is  model i s  based on new car  sales,  v e h i c l e  m i l e s  t rave led ,  
and t h e  weighted average of e f f i c i e n c e s  of automobiles f rom 
var ious  v in tages.  Automobile gaso l ine  demand i s  then est imated 
as t h e  r a t i o  o f  v e h i c l e  m i l e  t r a v e l e d  t o  stock e f f i c i e n c y .  
Annual n a t i o n a l  f o recas t s  are prov ided through t h e  year  2000. 

References: none 



STATE-LEVEL TRANSPORTATION ENERGY DEMAND MODEL 

The Sta te -Leve l  T ranspo r ta t i on  Energy Demand Model i s  be ing  
developed t o  p rov ide  r e g i o n a l  forecasts  of gaso l ine  use i n  t h e  
t r a n s p o r t a t i o n  sec to r .  The model w i  11 descr ibe  t he  n a t i o n ' s  
changing automobi le  f l e e t ,  i t s  f l e e t  e f f i c i e n c y ,  f l e e t  mix o f  
v e h i c l e s  by c h a r a c t e r i s t i c s ,  and v e h i c l e  u t i l i z a t i o n .  

The i n p u t  da ta  f o r  t h i s  model i s  expected t o  i nc l ude  popula- 
t i o n ,  households, d isposab le  income, urban and r u r a l  v e h i l e  
m i l e s  o f  t r a v e l ,  congest i o n  f a c t o r s  by State,  average t r a v e l  
speeds, and unemployment. The model w i l l  p rov ide  annual data 
f o r  each S ta te  over t h e  n e x t  10 t o  15 years.  

References: David L. Greene, "Econometric Ana lys is  o f  t h e  
Demand f o r  Gasol ine a t  t h e  Stae Level ,"  Oak Ridge Na t i ona l  
Laboratory ,  ORNL/TM-6326, J u l y  1978. 

REGIONAL ENERGY DEMAND FORECASTING MODEL (RDFOR) 

Th i s  model f o r e c a s t s  q u a n t i t i e s  o f  f u e l  demanded by r e g i o n  as a  
f u n c t i o n  o f  p r i ces ,  macroeconomic var iab les ,  and popu la t ion .  
I n  add i t i on ,  t h e  model can be used t o  assess t h e  impact o f  
changing energy p r i c e s  and economic growth t r ends  on t h e  l e v e l  
and composi t ion o f  f u e l  demanded. Since bo th  energy p r i c e s  and 
macroeconomic da ta  are exogenous t o  t h e  model, i t  i s  p o s s i b l e  
t o  develop own and c ross  p r i c e  e l a s t i c i t i e s  and per form sen- 
s i t  i v i t y  analyses on t h e  macroeconomic var  i ab les .  

RDFOR f o r e c a s t s  da ta  f o r  each o f  t h e  ten  DOE reg ions annual ly ,  
t o  1995. The model covers f u e l s  used f o r  heat and power i n  t h e  
r e s i d e n t i a l ,  comnercial ,  and i n d u s t r i a l  sec to rs .  It a l s o  
covers t r a n s p o r t a t i o n  f u e l  demand across a l l  end uses and t h e  
demand f o r  raw m a t e r i a l  feedstocks and s p e c i a l t y  f u e l s  as a  
f unc t i on  of economic a c t i v i t y  i n  t h e  i n d u s t r i e s  i n  which t hey  
a re  most commonly used. 

References: Three unpubl ished volumes o f  documentation are 
avai  l ab  l e  on t h e  KUI'UK t o r e c a s t l t l g  model. The f l r s t  vo lu~~r t !  
covers t h e  t h e o r e t i c a l  s t r u c t u r e  o f  t h e  model and i t s  simu- 
l a t i o n  c h a r a c t e r i s t i c s .  The second volume i s  a  u s e r ' s  manual 
and p rov ides  an exp lana t i on  o f  t h e  FORTRAN I V  so f tware  code 
used i n  s o l v i n g  and s i m u l a t i n g  t h e  model. The t h i r d  volume i s  
a  supplement which l i s t s  t he  i n p u t  data by reg ion .  

SIMULATION OF SOLAR SYSTEM PERFORMANCE AND MARKET PENETRATION 
MODEL (SOLARSIM) 

This  model i s  used t o  des ign "optimum" s o l a r  water and space 
hea t i ng  systems f o r  r e s i d e n t i a l  and simple comnercial  b u i l d i n g s  
and c a l c u l a t e  market pene t ra t i on  by these systems i n  appropr i -  
a t e  market sec to rs  under var ious  i n c e n t i v e  programs. 



Nat iona l  and r e g i o n a l  l e v e l  d e t a i l  are a v a i l a b l e  f o r  each f u e l  
rep laced ( o i l ,  n a t u r a l  gas, and e l e c t r i c i t y ) .  Outputs descr ib -  
i n g  t h e  performance of i n d i v i d u a l  i n s t a l l a t i o n s  are a v a i l a b l e  
month ly  o r  annua l l y  over expected l i f e t i m e  o f  t h e  i n s t a l l a t i o n .  
Outputs desc r i b i ng  market pene t ra t i on  ( f o r  each b u i l d i n g  t ype  
and geographical  r eg ion )  are a v a i l a b l e  on an annual bas i s  from 
1977 through 1990). 

References: "FCHART Program Documentation,* Orkand Corpora- 
t i o n ,  TR-77-022, March 1977. 
"FCHART I n s t r u c t i o n  Manual," Orkand Corporat ion, TR-77W-037, 
A p r i l  1977. 
"SOLARSIM Operat ions Manual," Orkand Corporat ion, TR-77W-061, 
J u l y  1977. 
"SOLARSIM S p e c i f i c a t i o n s  Manual," Orkand Corporat ion, JTR-77W- 
060, J u l y  1977. 

SOLAR MARKET DEVELOPMENT MODEL 

This  model i s  a  computerized s imu la t i on  o f  s o l a r  energy penetra-  
t i o n  i n  t he  r e s i d e n t i a l  and comnercial  hea t i ng  ( i n c l u d i n g  h o t  
wa te r )  and c o o l i n g  market. The p r i n c i p a l  o b j e c t i v e  o f  t h e  
model i s  t o  eva lua te  t he  impact o f  changes i n  so la r  cos ts  and 
b e n e f i t s  under vaious k i nds  o f  i n c e n t i v e  programs. 

Th i s  model eva luates t h e  potent . ia1 market f o r  so la r  hea t i ng  and 
c o o l i n g  a t  va r ious  d e t a i l e d  l eve l s ,  i n c l u d i n g  t en  r e g i o n a l  
areas, ten b u i  l d i n g h a r k e t  types ( r e s i d e n t i a l ,  c o m e r c i a l ,  and 
i n s t i t u t i o n a l ) ,  two a p p l i c a t i o n s  ( r e t r o f i t  and new const ruc-  
t i o n ) ,  t h r e e  s o l a r  op t i ons  (water  heat ing, space and water heat -  
ing, and a i r  c o n d i t i o n i n g  w i t h  space and water hea t ing) ,  and 
seven a l t e r n a t i v e  f u e l s .  Outputs desc r i b i ng  market p e n e t r a t i o n  
f o r  each b u i l d i n g  t ype  and geographica l  r eg ion  are a v a i l a b l e  on 
an annual b a s i s  from 1977 through 1990. 

References: A r t h u r  D. L i t t l e ,  Inc., So la r  Heat ing and Cool ing 
o f  Bu i l d i ngs  (SHACOB) Commercial izat ion Report: Pa r t  B, Analy- 
s i  s  o f  Market Development. NTI S-HCP/M70066-01/1, 01/2, 01/3. 

SYSTEMS FOR PROJECTING THE UTILIZATION OF RENEWABLE RESOURCES 
(SPURR) 

The SPURR model and energy da ta  base are used t o  examine t h e  
l i k e l y  illipac t o f  f u t u r e  f u e l  costs,  i n c e n t i v e  programs, energy 
demands, s o l a r  and competing technology costs ,  and market accep- 
tance of so la r  energy op t i ons  upon t h e  u t i  l i z a t o n  o f  renewable 
resources. 



This model covers f o u r  major market sectors (heat ing  and coo l -  
i n g  o f  r e s i d e n t i a l  and commercial bu i ld ings ,  a g r i c u l t u r a l  and 
i n d u s t r i a l  process heat, cen t ra l i zed  e l e c t r i c i t y  generation, 
and syn the t i c  f u e l s  and products. The technologies c u r r e n t l y  
represented i n  the  data base are wind energy conversion systems 
( WECS) , sol  a r  thermal cen t ra l  receivers,  photovol t a i c  c e n t r a l  
power systems, ocean thermal energy conversion (OTEC), and 
d i r e c t  combustion o f  biomass. Annual data are ava i l ab le  from 
1975 through 2000. 

References: The SPURR Model: A System f o r  P r o j e c t i n g  the  
U t i l i z a t i o n  o f  Renewable Resources. The MITRE Corporat ion. 

METROPOLITAN AND STATE ECONOMIC REGIONS MODEL (MASTER) 

The purpose o f  t h i s  model i s  t o  prov ide a reg iona l  economic and 
demographic p r o j e c t i o n  t h a t  i s  s e n s i t i v e  t o  changes i n  energy 
p r i ces .  MASTER uses i n d u s t r i a l  l oca t i on  as a p r i n c i p a l  deter-  
minant o f  income, employment, and popu la t ion  raovernents. When 
completed, t h i s  model w i l l  be used t o  prov ide reg iona l  inputs  
f o r  na t i ona l  and reg iona l  energy demand models and a lso  t o  
analyze the  reg iona l  economic impacts o f  changes i n  energy- 
re1  ated fac to rs .  

The basic  geographic u n i t  used by MASTER i s  the SMSA, r e s t  o f  
s tate.  The model w i l l  p rov ide  annual p ro jec t i ons  f o r  t he  mid- 
term and long-term. The model i s  based on data from 1967-1977 
and conta ins a h i g h l y  disaggregated cons t ruc t ion  submodel f o r  
the r e s i d e n t i a l  and commercial sectors. 

Reference: M, J. Scott ,  R. C. Adams, F. J. Haskins, S. 3. 
S ta lo f f ,  "MASTER Model Spec i f i ca t i on :  Small Scale Model," 
A p r i l  1981. 

DATA RESOURCES, INC., QUARTERLY-EC-ONO-METRIC MODECF'THEU.~. 
ECONOMY (DRI MODEL) 

The D R I  Model i s  a representa t ion  o f  the  U.S. econom.y. The 
model fo recas ts  de ta i l ed  breakdowns o f  consumer spending; bus i -  
ness investment i n  p lan t ,  equipment, and inventor ies;  construc- 
t i o n  a c t i v i t y ,  government rece ip t s  and expenditures; wages, 
p r o f i t s ,  and i n t e r e s t ;  major p r i c e  indexes; and imports and 
exports.  F inanc ia l  p ro jec t ions ,  such as i n t e r e s t  rates, mone- 
t a r y  aggregates, household and corporate f lows o f  funds, and 
mortgage a c t i v i t y ,  are a l so  included. 

This model inc ludes na t i ona l  data f o r  the  shor t - term (up t o  ten  
quar te rs )  and f o r  t h e  long-term (through 1990). The model 
inc ludes data on the  personal corlsur~~pt i on  o f  gasol ine. 



References: The c u r r e n t  ve rs ion  o f  t he  D R I  Model i s  docu- 
mented i n  t h e  DRI p u b l i c a t i o n  "U.S./Macro Model: Model Des- 
c r i p t i o n , "  December 1977. 

MULTIREGIONAL INPUT-OUTPUT MODEL (MRIO) 

The M R I O  has been designed t o  p rov ide  a  c a p a b i l i t y  t o  capture 
i n t e r r e g i o n a l  feedback e f f e c t s  f rom one S ta te  ( r eg ion )  t o  
another. I t prov ides  an a d d i t i o n a l  component o f  i n d i r e c t  
e f f e c t s .  The M R I O  a l s o  serves as an ex tens ive  reg iona l  eco- 
nomic da ta  base f o r  m u l t i p l i e r  impact ana lys is .  It descr ibes 
how f i n a l  demand i n  each S ta te  i s  met, d i s t i n g u i s h i n g  between 
d i r e c t  and i n d i r e c t  i npu t s  and between l o c a t i o n s  of supp ly ing  
i n d u s t r i e s .  

The c u r r e n t  M R I O  descr ibes se ts  o f  i n t e r i n d u s t r y  t r ansac t i ons  
(79 i n d u s t r i a l  sec to r s )  and t r ade  f l ows  among t h e  50 S ta tes  .and 
D i s t r i c t  o f  Columbia. The model inc ludes  da ta  on coa l  mining, 
crude petroleum, n a t u r a l  gas, e l e c t r i c i t y ,  and gasol ine.  A  1- 
year  t ime  frame i s  used t o  descr ibe  t h e  types o f  i n t e r s t a t e  
impacts t h a t  t h e  model dep ic ts .  

References: Karen R. Polenske, Carolyn W. Anderson, and Mary 
M. Sh i r l ey ,  A  Guide f o r  Users o f  t h e  U.S. M u l t i r e g i o n a l  I npu t -  
Output Model, Na t i ona l  Technica l  I n fo rma t i on  Service, U.S. 
Department o f  Comnerce, NTIS-PB-242-558/5ST, 1974. 

REGIONAL EMISSIONS PROJECTION SYSTEM (REPS) 

This  model was designed t o  p rov ide  i n s i g h t s  i n t o  r e g i o n a l  p a t -  
t e rns  o f  a i r  p o l l u t i o n  emissions under var ious  energy, eco- 
nomic, and environmental  assumptions. The REPS model does t h i s  
by es t ima t i ng  t h e  reg iona l  emissions o f  f i v e  d i f f e r e n t  k i nds  of 
a i r  p o l l u t a n t s  and de te rmin ing  t he  e f f e c t  upon emissions due t o  
t h e  1 )  r e t i r emen t  o f  p resen t  f a c i l i t i e s ,  2 )  r ~ r l ~ r c t i c l n  i n  emis- 
s ions o f  new f a c i l i t i e s  based on S ta te  environmental  standards, 
3 )  c o n s t r u c t i o n  o f  new f a c i l i t i e s  w i t h  emissions a t  app rop r i a te  
l eve l s ,  4 )  f u e l  swi tch ing,  and 5 )  conservat ion.  

The model covers 243 A i r  Q u a l i t y  Contro l  Regions (AQCRs) and 
t h e i r  aggregrates i n  t h e  Un i ted  States.  P r o j e c t i o n s  are a v a i l -  
ab le  f rom 1985 t o  2000 f o r  use r - spec i f i ed  years.  

References: E.H. Pechan, 1985 A i r  P o l l u t i o n  Emissions DOE 
R e ~ o r t  PE-0001. December 1977. 
EX Pechan, "An Air Emissions Analyses o f  Energy P r o j e c t i o n s  
f o r  t he  Annual Report t o  congress, EIA ~ n a l ~ s i s  Memorandum, 
AM/IA/78-18. (E IAC-DOE/EIA-0102/16). September 1978. 



REGIONAL AIR QUALITY PROJECTIONS AND INTERMEDIATE DISPLAY 
SYSTEM (RAPIDS) 

a T h i s  model examines how p o i n t  and area source a i r  emissions 
a f f e c t  a i r  q u a l i t y .  It uses aggregat ions o f  s p e c i f i c  da ta  on 
i n d u s t r i a l ,  commercial, and t r a n s p o r t a t i o n  emissions sources. 
I t  r e f l e c t s  t h e  e f f e c t s  of emission c o n t r o l  r egu la t i ons ,  eco- 
nomic growth, fue l  swi tch ing,  and energy conservat ion.  

a RAPIDS covers 243 A i r  Q u a l i t y  Con t ro l  Regions (AQCRs) and t h e i r  
aggregrates i n  t h e  Uni ted States.  D a i l y  and annual averages 
f o r  se lec ted  f o recas t  years f r om 1985 t o  2000 are a v a i l a b l e .  

References: Counci l  on Environmental  Q u a l i t y ,  "User Prompted 
Graph ica l  D i sp lay  System (UPGRADE)," forthcoming. 
Edward H. Pechan, "1985 A i r  P o l l u t i o n  Emissions," A s s i s t a n t  
Sec re ta r y  f o r  P o l i c y  and Evaluat ion,  U.S. Department o f  Energy, 
December 1977. E.H. Pechan, "An A i r  Emissions Ana lys is  o f  
Energy P r o j e c t i o n s  f o r  t h e  Annual Report  t o  Congress," EIA 
Analys i s  Memorandum, AM/IA/78-18. (E IAC-DOE/E IA-0102/16) . 
September 1978. 

BROOKHAVEN INTEGRATED ENERGY/ECONOMY MODELING SYSTEM 

The purpose of t h i s  model i s  t o  analyze t h e  impact o f  energy 
p o l i c i e s  t h a t  encourage o r  d iscourage t h e  use o f  va r ious  tech-  
no log ies  and/or supply  sources upon t h e  U.S. economy and t h e  
domest ic energy system. 

The model covers a l l  major i n d u s t r i e s  and major end-users o f  
energy f o r  pr imary,  in te rmed ia te ,  and f i n a l  energy f u e l s .  

References: P.J. Groncki, and W. Marcuse, "' lhe Brookhaven In te -  
g ra ted  Energy/Economy Model ing System and I t s  Use i n  Conserva- 
t i o n  P o l i c y  Analysis,"  Brookhaven Na i t ona l  Laboratory ,  Upton, 
N.Y., 1979. 

The purpose o f  t h i s  model i s  t o  p rov ide  a r c h i t e c t s  and engi -  
neers w i t h  a comprehensive t o o l  f o r  use i n  t h e  model ing o f  
energy loads and d i s t r i b u t i o n  systems, o r  i n  c a l c u l a t i n g  l i f e -  
c y c l e  cos t s  of owning and ope ra t i ng  a b u i l d i n g .  A s p e c i a l  
weather package a l l ows  t h e  user t o  observe t h e  e f f e c t s  o f  
va ry i ng  weather cond i  tons upon 1 i f e - c y c l e  costs .  The model 
uses a B u i l d i n g  Design Language (BDL), which a l lows laymen 
w i t h o u t  computer t r a i n i n g  t o  use t h e  program and en te r  t h e i r  
own data.  



The model can c a l c u l a t e  t he  l i f e - c y c l e  cos t  o f  any r e s i d e n t i a l  
o r  c o m e r c i a l  b u i l d i n g  g iven  t h e  da ta  t h a t  i s  i n p u t  i n t o  t h e  
model. The model i s  designed t o  accept data i n c l u d i n g  b u i l d i n g  
m a t e r i a l s  and s p e c i f i c a t i o n s ,  l o c a t i o n  of bu i l d i ng ,  t ype  o f  
f u e l  used i n  t h e  b u i l d i n g ,  and economic da ta  such as i n t e r e s t  
r a tes  and r a t e  o f  i n f l a t i o n .  

References: "DOE-2," DOE/CS/0108 (Fac t  Sheet). 
"DOE-2 Users'  Guild," LBL-8689, B u i l d i n g  Energy Ana lys is  Group, 
Energy and Environment D i v i s i o n ,  Lawrence Berke ley Laboratory ,  
Berkeley,  C a l i f o r n i a ,  2/15/79. Prepared under DOE Contract  W- 
7405-ENG-48. 

BATTELLE FORECASTING SYSTEM ECONOMETRIC MODEL (FORSYS) 

The purpose of t h i s  model i s  t o  a s s i s t  governmental and indus-  
t r y  groups i n  t h e  assessment o f  medium term macroeconomic 
t rends  such as p r i ces ,  wages, ne t  income t o  businesses and con- 
sumers. The model a lso forecasts  parameters p e r t i n e n t  t o  p l a n t  
investment, new produc t  i n t r o d u c t i o n ,  e n t r y  i n t o  new markets, 
and r e l o c a t i n g  product ion.  

FORSYS fo recas t s  data f o r  a l l  OECD country .  Annual p r o j e c t i o n s  
are a v a i l a b l e  f o r  t h e  sho r t - t e rm  (nex t  5  years )  and f o r  t he  
long-term (between 5  and 15 years ) .  

References: none 
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