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FEDERAL ENERGY ADMINISTRATION
[10 CFR Part 700]
RATIONING CONTINGENCY PLAN
Notice of Proposed Rulemaking and Public Hearings to
Establish Contingency Gasoline and Diesel
Fuel Rationing Regulations

The Federal Energy Administration (FEA)} hereby gives
notice that, as required by sections 201, 203 and 523 of the
Energy Policy and Conservation Act (EPCA) (Pub. L. 94-163),
it will hold public hearin;s and receive written comments
with respect to its proposed contingency gasoline and diesel
fuel rationing regulations and plan.

Section 203 of the EPCA requires the President to
transmit to the Congress a rationing contingency plan. Any
rationing contingency plan submit;ed to the Congress must be
approved by each House of Congress. The plan would then
remain in standby status until the éresident finds that
putting the plan into effect is required by a severe enexrgy
supply interruption or in order to fulfill obligations of
the United States under the international energy program and
transmits such finding to the Congress, together with a
statement of the effective date and manner for exercise of
such plan. Pursuant to section 203(b) of EPCA, the President
would also be required in order to implement a standby
rationing plan to find that such plan is necessary to attain,
to the maximum extent practicable, the objectives specified

in section 4/(b} (1) of the Emergency Petroleum Allocation Act
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with other appropriate agencies, has developed a proposed
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of 1973 (Pub. L. 94-163), as amended, and the purposes of

the EPCA. For the rationing contingency plan to become
effective and be converted from standby status, the President's
request to the Congress to put the plan into effect must not

be disapproved by either House of Congress. After these

steps are completed, the rationing contingency plan would be
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implemented for the period specified in the plan but for n0t1;35=

more than nine months.

As directed by Section 4(a) of Executive Order No. fﬁj&i?
11912 (41 FR 15825, April 15, 1976), FEA, in consultation ‘f“;f,«,.
T

rationing contingency plan. By this notice FEA is soliciting
comments on the proposed rationing plan and the proposed
contingency gasoline and diesel fuel rationing regulations.

In developing this plan, FEA has considered a wide variety

of rationing alternatives, especially regarding the number

and type of end-user priority classes, feasibility, costs,

the maintenance of essential public services and the avoidance
of extreme hardship for any group or region. In this plan

FEA has attempted to avoid unnecessary complexity while

still meeting the requirements of the EPCA and the Emergency
Pétroleum Allocation Act. FEA would welcome comments on all
aspects of the proposed plan to assist it in preparing a

final rationing contingency plan for the President's consideration.
In particular, FEA would appreciate comments which suggest
alternatives to the proposed plan or parts of the plan which
would assisé FEA in designing a more efficient, equitable
means of rationing gasoline and diesel fuels in the event of

a future shortage.
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This report was prepared as an account of work sponsored by an
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the rationing plan would cause FEA to continue or to

THE CONTINGENCY GASOLINE AND
DIESEL FUEL RATIONING REGULATIONS

Section 203(a) (1) of the EPCA provxdes that:

The President shall prescrlbe, by rule in accordance
with section 523(a) of this Act, a rationing contingency
plan which shall, for purposes of enforcement under
section 5 of the Emergency Petroleum Allocation Act of
1973, be deemed a part of the regulation under section
4(a) of the Emergency Petroleum Allocation Act of 1973
and which shall provide, consistent with the attainment,
to the maximum extent practicable, of the objectives
specified in sectidn 4(b) (1) of such Act -=-

(A) for the establishment of a program for the
rationing and ordering of priorities among classes of
end-users of gasoline and diesel fuel used in motor
vehicles, and

(B) for the assignment of rights, and evidence of
such rights, to end-users of gasoline and such diesel
fuel, entitling such end-users to obtain gasoline or
such diesel fuel in precedence to other classes of end-
users not similarly entitled.

The proposed contingency rationing regulations are
intended to satisfy these provisions of the EPCA. Mandatory
rationing would be implemented only if all other options for
managing a petroleum shortfall proved inadequate, including
the conservation contingency plans proposed in the companion
notice issued today. 1In devéloping its proposed rationing
plan and these proposed regulations} FEA has assumed that

any supply interruption severe enough to occasion implementation

‘reimpose, as the case may be, in whole or in part the current

Mandatory Petroleum Allocation and Price Regulations, or
requlations very closely resembling them in concept. With
respect tovgasoliﬁé, however, the rationing and allocation
programs would be merged so that distribution of gasoline

for all uses (motor vehicles, power equipment, marine engines,
etc.) would be contained in one set of regulations (proposed
part 700). However, the distribution of gasoline to wholesale
purchaser-resellers (includiﬁg retail sales outlets) would
conform to the current allocation program in providing these
purchasers with access to a pro-rata share of available
gasoline supplies provided they subsequently provide their
suppliers with redemption checks equal to the volume of
gasoline their suppliers allocate to them.

With respect to the rationing of diesel fuel, FEA
believes that the current allocation regulatiouns affecting
all middle distillates would provide an adequate means of
rationing approximately 70 percent of all diesel fuel and
that,; therefore, a less comérehensive rationing plan for

diesel fuel would be more appropriate. Consequently, the
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proposed regulations, which apply to sales of diesel fuel at
reﬁail only, should be reviewed with the understanding that
sales of diesel fuel, other than at retail, would be regulated
in accordance with current subpart G of the Mandatory Petroleum
Allocation Regulations. :

I. Gasoline Allocation and Rationing

A. Gasoline Rationing to Consumers.

FEA's gasoline ratipniﬁg plan controls the sale of
gasoline to ultimate consumers by requiring that each consumer
present to its gasoline suppiier ration coupons or ration
credit checks according to the quantity of gasoline purchased.
These documents or “"ration rights" would be periodically
distributed to consumers of gasoline éccording to end-use
priority classifications, and according to the estimated
total quantity of gasoline available for sale within the
United States during a ration period.

The proposed rationing plan is not a system to reduce

‘national demand or to increase supply. Rationing is an
attempt to spread the available gasoline supply equitably
among all gasoline users, quing priority to certain activities

'which are considered essential to pﬁblic health, safety, and

welfare, and preventing hardship from falling disproportionately

on any region or on any class of gasoline consumers.
FEA's rationing plan also assumes that gasoline prices

would be subject to price controls during a period of

-f-
rationing; otherwise, rapid price increases may occur which
would not necessarily provide for the eguitable distribution
of severely limited supplies in the best interests of the
nation.

Under FEA's proposed rationing plan, FEA wéuld issue
ration rights for each ration period equal to the total
estimated available supply of gasoline for the ration period.
FEA would then distribute these ration rights through four
basic programs. First, FEA would provide ration coupons to
all eligible individuals (generally, persons holding valid
driving permits). - Second, FEA would provide ration credits
to all firms (defined to include individuals, government
units, corporations, partnerships, etc.) which are engaged
in priority activities for which a ration credit level has
been established. These ration credits would be in addition
to any ration coupons received by a person as an eligible
individual. Third, FEA would distribute three percent of
all ration rights (the "State Hardship Reserves") issued for
a ration period to State Rationing Offices which would be
authorized to distribute these ration rights through local
boards to handicapped persons and certain other classes of
consumers. Fourth, FEA would reserve one percent of the
issued ration rights to distribute itself (the "National
Ration Reserve") under certain circumstances and to adjust
deficiencies in the distribution of ration rights under the

other thrlee programs.
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Persons to whom ration rights are issued would redeem
:their ration rights for gasoline or could sell or give them
away. This provision for a ration rights exchange market
("white market") for exchanging ration rights should assure
the efficient ﬁse.éf all available gasoline.

Each supplier (including a retail sales outlet) of
gasoline would be required (a) to collect and redeem ration
coupons or ration credit checks for all gasoline sold (or
make arrangements to do so within ten days of the transaction)
and (b) to deposit redeemed £ation coupons or rationicredit
checks in the supplier's special redemption account. Retail
sale; outlets could agree to supply gasolire to a consumer
without ration rights provided the retail sales outlet
itsglf obtained ration rights fo cover the transaction

within ten days of the transaction.

Ration periods for coupons would vary in length depending

5n projected supply conditions and other factors and would
s>e announced by FEA's publication of a notice in the Federal
legister at least ten days in advance of the ration period.
FEA could announce more thaA one ration period at a time.
ralculations would be performed in‘advance of each ration
eriod to equate the total amount of gasoline estimated to
e available for that ration period with the total ration
rights to be issued. On the basis of these calculations,
‘EA would determine the length of the particular ration

reriod.

« .
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The total number of ration credits to be issued to
rfirms entitled to a ration credit level under the proposed
plan would be determined without regard to the available
supply of gasoline. By lengthening or shérteninq the term
of a future ration'period for coupons, FEA would match the
ration rights remaining after giving firms their ration
credit allotments with the number of ration coupons issued
to eligible individuals.for that ration period, taking into
acéount the number of ration rights to be distributed to the
State Hardship Reserves and £he National Ration Reserve.

The anticipated calculations leading to a determination
of the length of a ration period may be summarized in four
steps as follows: .

(1} FEA would estimate the total amount of available

gasoline supplies during the coming ration period.

(2) Next FEA would compute the number of ration credits
to be issued to firms entitled to a ration credit

level.

'(3) FEA then would compute the number of ration rights
to be issued, for the National Ration Reserve and
the State Hardship Reserves by multiplying four

percent by the total available supply of gasoline.
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‘(4) FEA would then subtract the total number of

ration credits to be issued to firms entitled to a
ration credit level (Step 2) and the ration rights
to be issued for the National Ration Reserve and
the State Hardship Reserves (Step 3) from the
total amount of gasoline supplies for the coming
ration period (Step 1l). The remaining gasoline
would be for ase by eligible individuals. Since
their basic allotment would have been set by the

ration coupons previously issued to each eligible

individual, the available gasoline would be matched

with the total of eligible individual allotments
by adjusting the length of the,rafion period. The
final allotment computation, therefore, is to
determine the exact length of the ration period
based on the supply of gasoline available for

eligible individuals.

" Ration rights exchange market. Under the proposed

ratién plan, anyone could eﬁter the ration rights exchange
market and function as a trader orvbroker of ration rights
following their issuance by FEA. Thus, ration rights could
be tfaded on a "white market” rather than a "black market."

FEA would not impose ‘any monetary or administrative barriers

-10~-

to entry. Any trader or broker could open a secondary

ration credit account with a participating bank to handle

his or her transactions.

There would be a free market in the trading of all
ration rights in “he form of coupons and ration credits
transferred by che;ks drawn on appropriaﬁe ration credit
accounts. Prices for ration rights would be determined by
supply and demand, with the amount, form; and timing of
payment determined by mutual agreement between the buyer and
seller without interference by FEA. FEA does not expect to
prohibit short selling, futufe sales, and trading in unissued
series. However, such practices may be restricted if FEA
were to determine that they were harmful to the stable
operation of the exchange market.

Penalties. The provisions of FEA's Administrative
Procedures and Sanctions regulations (Part 205 of 10 CFR),

including the provisions on civil and criminal penalties,

. would apply to any violations of the gasoline and diesel

fuel rationing regulations.

B. Eligible individuals.

IUnder the proposed plan, an eligible individual is a
natural person having a valid driver's permit, other than a
learner's license, or any other person whom FEA designates
as an eligible individual. Eligible individuals would
receive the same basic allotment of ration coupons for each
ration period. However, since FEA could vary the length of
a rationlperiod, those persons receiving these coupons would

need to carefully monitor their use of ration coupons to
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match their need for gasoline with the number of coupons
_available for a current ration period. Unless declared
invalid, however, unused ration coupons for a ration period
which has ended could be used in subsequent ration periods.

Assuming a 15-25% shortfall in gasoline supply, FEA
currently estimates that the avéxage ration period would be
four to six weeks and that each eligible individual would
receive eight ration coupons for each ration period with a
total value of forty (46) gallons,

Eligible individuals would apply for ration coupons at
issuance éoints to be designated by FEA, on days designated
by FEA. For the first three ration periods, an eligible
individual would subﬁit-an application form and his or her
valid driver's license at an issuance point in order to
receive a ration coupon allotment. The clerk at the issuance
point would make an indelible mark on the license (for paper
licenses) or punch a hole in it (for plastic and laminated
licenses) to indicate that the license has been used to
secure the eligible individual's initial allotments of
ratiqn coupons. Each eligible individual would be issued
ration coupons for the first three ration periods. The
application forms submitted to obtain ration coupons for the
first three ration periods would be forwarded to FEA for
audit and for detection of multiple applications.

FEA currently plans to contract with savings and loan
associatiFns and credit unions to act as issuing points for

ration coupons for eligible individuals. However, it would

- -
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consider contracting with other institutions to perform this

function, including the U.S. Postal Service. A final decision

would depend on concluding acceptable arrangements at reasonable
cost. FEA would appreciate comments on this asPect of the
plan in terms of Qﬁat agency or organizafions should act as
issuance points, and what procedu:es should be followed to
assure efficient, equitable_distribution of’ration coupons

to eligible individuals.

Before the fourth ration period, most eligible individ-
uals would receive authoriza£ion cards issued by their State
departments of motor vehicles for subsequent series of
ratiqn coupons. FEA would enter into arrangements with each
State for the issuance of authorization cards to each licenéed
individual in the State. (For any State which is unable to
issue authorization cards prior to the fourth ration period,
FEA would permit residents of that State to use procedures
similar to those for the first three ration periods to
obtain their ration coupons for the fourth, fifth and sixth
ration periods.) An authorization card, when presented with
other personal identificatién, would be surrendered to
obtain ration coupons for eligible individuals for the
ration periods for which it is issued. FEA solicits comments
as to whether State agencies should be authorized to perform
this functioh and as to the procedures to be followed in

distributing authorization cards in a timely, efficient

manner.
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Individuals who qualify as eligible individuals after
‘the start of any ration period would receive no allotment
for that period, but would be issued authorization cards to
obtain ration coupons for subsequent ration pe{iods.

Indians liviﬁg on reservations under the 5urisdiction
of the Bureau of Indian Affairs (BIA) would receive their
basic allotments by applying to Bih. BIA offices would
serve as ordinary issuance points for Indians with State
driver's licenses; BIA would also provide special allotments
to Indians who may drive on reservations but who do not have

State~issued driver's licenses. BIA offices would also

~

administer Local Ratibning Boards to meet the hardship needs
of Isdians living on reservations.

Foreign nationals living in or visiting the United
States would be provided allotments of ration coupons only
if they hold driver's licenses issued by a State. Foreign
visitors without State driver's licenses would receive no
allotment, but would be provided information on rationing as
they enter the United States, including information on using
the exchange market for ration rights to meet their gasoline
requirements. :

C. Ration credit allotments.

Under FEA's proposed ration plan, certain consumers
would receive (in addition to any ration coupons issued to
them as eligible individuals) ration credits based upon
their being engaged in certain priority activities. These

consumers could be individuals, corporations, trusts, government
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units, partnerships, etc. However, the right to receive
these ration rights Qould depend on whether the consumer is
engaged in an activity for which these ration rights would
be issued.

For each calendar month, the proposed rationing contingency
plan calls for these consumers to receive ration credits
equal to their base period use or current requirements for
gasoline multiplied by their ration credit level. An alternative
method, which may result iﬁ a reduction in the cost of the
rationing program by approximately $500 million, would be to
distribute ail ration credits through competitive bidding in
a "white market."” FEA would appreciate comments addressed
specifically to whether such a bidding system is feasible
and would comply with the requirements of section 203 of the
EPCA. -

A ration credit would be redeemable for one gallon of
gasoline. Under the proposed regqulations, a firm with a
base period use of 1000 gallons of gasoline for the calendar
month of September and entitled to a ration credit level of
90 percent of its base period use would receive 900 ration
credits for the calendar month of September.

Rather than being issued ration coupons, a firm's
allotment of ration creditsd for a calendar month would be
deposited by FEA on the first day of each month in the
firm's primary ration account maintained with an FEA regional
processing venter. The firm cnuld then withdraw its ration

credits by issuing a ration crnudit check drawn on its primary
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ration account to the order of its gasoline supplier. The
supplier would then redeem the ration credits represented by
the check.

‘ A firm could qualify for one of three gaso%ine ration
credit levels depeﬂdinq oh its end use of gasoline. These

ration credit levels are:

(1) One hundred percent of current requirements
for: ‘
- Department of Defense use
;- Emergency services
- Passenger transportation services

- Qgricultural production

(2) One hundred percent of base period use for:
- Sanitation services
- Energy production

- Telecommunications services

(3) Ninety percent of base period use for:
- All other government uses
- All other uses by firms which report gasoline
purchases as an expense to the Internal Revenue
Service on Schedules C or F or on Forms 1065,
1120, 11208, 990 or 990PF
- All uses for religious, charitable, educational
or other eleemosynary purposes not otherwise
accorded a ration credit level
FEA invites specific comments on the ration credit

level definitions which are included in the regulations and

-16-~
the desirability of according ration credit levels to other
;xpes'of firms not speéifically included within the proposed
pian. FEA is particularly interested in whether its limited
definitions of "Department of Defense use” and "agricultural
production” containeq in proposed § 700.4 are too:restrictive
or tod broad. ’ ‘

FEA would also appreciate receiving comments addressed
to the need for establishing a ration credit level of 100
percent of current requiréhents, a concept which originated
in the allocation program. Since firms may purchase addi-
tional ratian rights in the "white market" or, in the case
of emergencies or hardships, may obtain extra ration rights
through. the State Ratiqhing Offices, the benefits associated
with creating a ration credit level of 100 percent of current
requirements may be more than offset by the attendant admin-
istrative problems of estimating cucrent needs, filing and
certifying forms with FEA in time for the regional processing
centers to make monthly allotments based on these estimates
and auditing by FEA to guard against abuses.v In view of the
complexity and expense of a system for providing current

!

requirements during a short-term rationing program, which

lJ
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may be in force for a maximum of nine months under the EPCA,
FEX requests specific comments addressed to this issue.

In order to receive monthly ration cfedits, firms (a
term which includes individuals, corporations, partnerships,
government units, etc.) entitled to a ration credit level
would establish primary ration credit accounts with an FEA
regional processing center. FEA would contract with local
banks (defined as "participating banks") to act as IEMA's
agents to accept applicatidns to establish primary ration
credit accounts. The participating banks would probably be
commercial banks (rather than the savings and loan associa-
tions and credit unions which may serve as issuance points
for distributing ration coupons to eligible individuals).
Although FEA has proposed that it contract with commercial
banks to serve as participating banks, FEA would appreciate
comments as to whether and how other institutions (including
governmental agencies) might perform the same function.

In addition to providing certain other required infor-
mation, a firm seeking to open a primary ration credit

account would certify its base period use or estimated
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current requirements for gasoline, as appropriate, for each
calendar month of the year. This wou]q, of course, be only
for its activities for which there is an established ration
credit level. Any firm having multiple uses fo; gasoline
subject to different ration credit levels would.indicate its
base period volumes for each end use sepavatcly in its

application to establish its primary ration credit accouunt.

The local participating bank would forward the application

to the appropriate FEA regional processing center. At the
beginning. of a month, FEA would then deposit a firm's ration
credit allotment for that month into the firm's primary
ration credit account. Applications and their supporting
docuﬁentation would be subject to audit and verification by '
FEA subsequent to the opening of a firm's account.

Since allotments would only be deposited in a firm's
primary ration credit account by FEA, the opening of such an
account would be a prerequisite to obtaining a ration credit
allotment. Fees would be charged to all firms with primary
ration credit accounts to cover the costs of maintaining
these accounts.

All primary accéunt owners would make withdrawals from
their accounts by writing gasoline ration credit checks.
These checks could be redeemed for gasoline, or could be
cashed for coupons at specified coupon issuance points. An
account holder could also sell his ration credits by drawing
a ration icredit check to the order of the firm purchasing

the ration credits.
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Firms would be able to open secondary ration credit
accounts as necessary to meet their business needs, but FEA
would only deposit a firm's monthly ration credit allotment
into its primary ration account. Firms could then distribute
their ration crediﬁ allotments among thgir secondary ration
credit accounts. Thus, a largeicompany headquartered in New
York with a subsidiary in Atlanta might receive its ration
credits in its primary ration credit account maintained at
FEA's New York regionaluprocessing center and then distribute
a portion of this allotment for the subsidiary's convenience

~to the subsidiary's secondary ration credit account maintained
with FEA's Atlanta regional processing center.

‘Ration credit checks drawn on ratioﬁ credit accounts
would be redeemed or deposited.in a ration credit account by
the payee; the plan prohibits the endorsement of a ration
credit check to third parties. However, having deposited a
ration credit check in the payee's own ration credit account,
the payee could then issue its own ration credit check to
another payee.

Any firm that was not in operation during a base

)
period would apply to FEA for assignment of a base period
use and ration credit allotment. FEA would determine the
appropriate base period use, taking into account the typical

‘gasoline consumption patterns of similar firms.
Any firm whose average gasoline consumption for any

three preceding months decreases by 25 percent or more from
| .
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the corresponding period of the base year would be required

" to report the amount of the decrease to FEA. Allotments fo

succeeding months would be adjusted by FEA according to the
circumstances of each case.

.Firms whoselérowth_or altered business pr%ctices since
the base year require them in any month to use greater than
25 percent more gasoline than during the corresponding mont
of the base year could apply to FEA for an increase in the
size of their ration credit allotments. FEA would process
these requests on é case byzcase basis to relieve severe
hardship or gross inequity.

All organizations receiving ration credit allotments
woula be required to maintain records of qasoline.purchased
during the rationing program.

. Sales organizations using commissioned direct sales
representatives would be allowed to include in their base
period use that amount of gasoline used in the selling
activities of their sales representatives, even if such
gasoline was not paid for by the firm. These sales represer
tatives would then receive fheir ration credit allotments
from these firms, rather than frovaEA. FEA solicits commer
as to the types of firms which should be included in this

category and alternative methods cf determining allotments.
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" Vehicle rental companies would be allowed to include in
their base period uses only that gasoline used by the rental
company itself. Customers' usage of gasoline in rental
vehicles would be excluded from the rental company's base
period use and included in the customer's base period use if
the customer is a firm. This method would avoid discrimina-
tion against rental companies whose customers normally buy
their own gasoline, and,would prevent distortions in rental
vehicle use compared to owned-vehicle use for all individuals
and firms.

D. Redemption and clearing.

FEA would maintain regional processing centers to
perform automated account posting activities in support of
the majority of FEA's ration banking activities.

FEA would determine the number and location of these
centers, which would serve as the sole processing facilities
for all ration credit and redemption accounts within a given
‘geographic region. In general, the regional processing
centers would function in much the same way that commercial
banks do in processing demaﬁd deposit accounts.

The regional processing centefs would establish a check
file for each ration credit account. The center would
supply the necessary ration credit checks and deposit forms
to account owners.

Ration credits would be posted automatically by the
regional 'processing centers to primary ration credit accounts

of firms entitled to a ration credit level.
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On a daily basis, participating banks would forward
deposited gasoline ration credit checks and their accompany-
ing deposit tickets to the appropriate regional processing
centers where the checks would be counted and p;oofed back
to deposit tickets. Clearance of gasoline ration credit
checks between the regional processing centers would be
similar to the clearance procedure for monetary checks by
the commercial banking system.

Each regional processing center would also supervise
the collection, verification and storage of redeemed, can-
celled and void ration coupons deposited at participating
banks in its service area.

in connection with FEA's banking function under the
plan, FEA would appreciate comments as to how transactions
and reconciliation of accounts could best be performed in
order to coordinate transfers and redemptions of ration
rights. Furthermore, FEA would appreciate comments as to
the type of records and reporting requirements which would
be necessary to provide a basis for testing compliance with
the rationing plan and to aséure all persons of the integri-
‘of the rationing program.

E. State Rationing Offices and Local Rationing Boards.

The States would be given an allotment each ration
period, called the State Hardship Reserves, for use in
meeting the hardship needs of firms and persons. The size
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of the State Hardship Reserves for each ration period would
be three percent of the total available supply of gasoline,
apportioned among the States according to population and
other relevant factors. A State Hardship Reserve would be
administered by avState Rationing Office. This.office could
be the same as the current State Energy Office. The State
Rationing Office would in turn provide hardship allotments
for distribution by Local Rationing Boards. Local Rationing
Boards would receive petitions from persons requesting a
greater number of ration rights than they would be entitled
to receive under the regular allotuwent program for such
individuals. The Local Rationing Board would determine if
an applicant should be granted additional ration rights by
reason of the applicant's hardship status. The Local Ration-
ing Board would also be empowered to reclassify or modify a
hardship applicant's entitlement to additional ration rights
and to issue or deny such rights during the course of the
Mandatory Gasoline Allocation and Rationing Program.
Hardship allotments could be made by Local Rationing

Boards to the following classes of individuals:

- Handicapped persons whose gasoline needs

exceed their basic allotment, if any, for
reasons related to their handicaps. A handi~

capped person would be any individual who, by
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reason of disease, injury, age, congenital
malfunction, or other permanent incapacity or
disability, is unable without special facili-
ties, planning or design to utilize mass
transportation vehicles, facilities and
services and who has a substantial, permanent

impediment to mobility.

Low-income, long-distance commuters who

without a supplemental allotment would be
forced to spend over five percent of their
adjusted gross incomes purchasing ration
rights for travel to and from their place of
employment, and for whom carpooling or public
transportation is not a reasonable alternative.
(A table would be provided to compute the
supplemental allotment according to each
applicant's adjusted gross income, number of
dependents, commute distance, and the pre-
vailing price of coupons on the ration rights

exchange market.)

Migrant workers who hold a driver's license

issued by a State and who own motor vehicles

used for travel from one agricultural work
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site to another., These workers would apply for
supplemental allotments according to the distance
between their current work sites and their new
work sites. Migrant workers would apply for
supplemental allotments at the Local Rationing
Board serving the community in which the current
work site is located. The Local Rationing Board
would verify previous allotments, and record any

A
new allotment. Vehicle registration must be shown

with the applicant's driver's license when applying.

Other recurring or one-time hardship needs which
a Local Rationing Board considers to be consistent
with the spirit and intent of the hardship priority

classification.

The State Rationing Office would hear appeals from
' decisions of Local Rationing Panels and would decide hardship
vapplications filed by firms (including individuals) which
have been assigned ration credit levels.

'The State Rationing Office would not make an adjustment

t
of a firm's base period use since the State Hardship Reserves
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are intended to be a means of meeting hardship needs caused
b&'unusual circumstances. Firms which seek adjustments of
their base period uses may petition the appropriate FEA
regional office in accordance with forms and instructions to
be issued by FEA,

As proposed, the Local Rationing Board would be headed
by a Qolunteer panel (Local Rationing Panel) to be chosen by
the local government (city\or county council, town meeting,

etc.) in accordance with FEA guidelines designed to ensure

‘that the panel reflects the community as a whole. A paid

Local Rationing Board Manager would be appointed by the

Chief Executive of the State and would be primarily responsible

for carfying out the day-to-day operations of the board.
The manager would hire a paid staff to perform.the various
duties>assigned to the local board, which would include
assisting applicants in filing for hardship assistance and
screening applications within general guidelines established
by FEA and the local panel. The administrative staff could
make routine hardship allotments for certain classes of
applicants, especially when the allotment is a recurring
grant to an applicant wyose needs are constant from one
ration period to the next.

An alternative approach to the Local Rationing Board
organization would be to have the Local Rationing Panel

appointed by the Chief Executive of the State in conformity
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with general guidelines. The panel would select the manager
and either select the staff or permit the manager to select
the staff. FEA would appreciate specific comments on these
alternative methods of establishing the bocal‘gationing
Boards. Alternatives other than the two outlined will also
be considered by FEA.

Summary activity reports would be sent by the Local
Rationing Boards to the;r étate Rationing Offices. States
in turn would send activity reports to FEA to permit FEA
monitoring of hardship alloﬁment distribution, and to support
any State's emergency request for an increased hardship
allotment from the National Ration Reserve.

.Local Rationing Boards would also distribute certain
FEA rationing materials, including pamphlets and explanatory
manuals, and would respond to general public inquiries about
gasoline rationing and gasoline availability.

The EPCA requires that within 30 days of the date the
rationing contingency plan is approved by Congress, FEA must
propose a rule establishing the criteria for delegation of
FEA's functions under EPCA,'in whole or in part, with
respect to the rationing plan to officérs or local boards
(of balanced composition reflecting the community as a

vhole) of States or political subdivisions of States. The
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proposed rule must also prescribe procedures for petitioning

for the receipt of such delegated authority. At present,

FEA believes the delegation procedures currently utilized in
recognizing State Energy Offices under the Emergency Petrolgum
Allocation Act wo&ld suffice for petitiéning by the States.
However, FEA would like to receive specific suggestions as

to the criteria FEA should establish for deleéating any of

its functions to State officers. These comments would guide

FEA in formulating a future proposal for public comment
following any Congressional approval of the rationing contingency
plan submitted to Congress by FEA.

F. The National Ration Reserve.

A National Ratioﬁ Reserve (initially one percent of
estimated supply) would be established as a special allotment
which could be used by FEA to meet national disaster relief
needs, or for interim replenishment of any State Hardship
Reserves faced with unusually heavy demand. The National
Ration Reserve would also be used by FEA to provide any
special allotments deemed necessary for any reason during
any fation periocd.

G. Suppliers and wholesale purchaser-resellers.

The proposed gasoline rationing rlan provides that
suppliers would allocate gasoline to *heir wholesale purchaser-

reseller customers (i-cluding retail sales outlets) in much
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the same fashion that they do under the current allocation
fproéram. That is, suppliers would calculate an allocation
fraction each month to provide these customers with their
. pro-rata share of the supplier's gasoline supplies available
fo; resale to custbmers. Suppliers would havel;n obligation
to allocate supplies only to those wholesale purchaser-
reseller customers which they supﬁlied in the corresponding
month of the base year. However, as a condition to receiving
all or any portion of its allocation, a wholesale purchaser-
reseller would be required to account for gasoline supplies
it receives by issuing a redemption check drawn on its
redemption account maintained with FEA. The redemption check
woul& be drawn to the order of the wholesale purchaser-
reseller's supplier for redeemed ration rights equal to the
amounts of gasoline received from the supplier.

The base periods would be designated‘at the time that
FEA determines that rationing would be necessary. Under the
current allbcation program, the base period is the calendar
month of 1972 which corresponds to the current month. 1In
the event the rationing program is implemented, however, it
may be that a period such as 1975 Qould be more appropriate
to reflect current consumption patterns, population shifts,

distribution systems, etc.
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The wholesale purchaser-reseller would generally sell

gasoline to customers who would surrender ration rights or

reaemption checks to the wholesale purchaser-reseller equal

to the amount of gasoline purchased. The wholesale purchaser~

reseller would redeem the ration rights and redemption

checks and deposit them in its redemption éccount. Although

the redemption account would be maintained at FEA regional

processing centers, participating banks would act as authorized

agents of PEA to accept deéposits into the wholesale purchaser-

~reseller's redemption account. The wholesale purchaser-

reseller's local participating bank would then forward the
wholesale purchaser-reseller's deposit slip and redeemed
ration rights and redemption checks to FEA for posting to
the wholesale purchaser-reseller's redemption account.

The wholesale purchaser-reseller would then issue a
redemption check drawn on its redemption account to its
supplier to account for gasoline delivered by its supplier
and sold by the wholesale purchaser-reseller.

A retail sales outlet could supply customers without
receiving ration rights provided that it acquired ration
r%ghtslin the ration r%ghts exchange market and deposited

them in its redemption account within ten days of the

transaction.
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A retail sales outlet could, at its option, issue secrip ' Cost by Function

:fof any unused valueiof a ration coupon transferred for Coupon Printing and Distribution $513 Million
puwrchase of gasoline;' The type and form of such scrip would Ration Banking Accounts 340 Million
be within the retailvsales‘butlet's discretion. Scrip could 'oil Industry Processing and Reporting 401 Million
be redeemable for gasoline not only at the retail sales ) State and Local’ Rationing Offices ) : 291 Million
ouclet which issued the scrip bgt also at other retail sales Audit and Enforcement 247 Million
outlets if the outlets agree to accept scrip issued by each Adjustments and Appeals ‘ ) 78 Million
other. ‘ Data Processing, Public.Eductioﬁ, Misc. 55 Million
H. Gasoline rationing costs. ;
The annual operating cost of the total gasoline rationing TOTAL : £1.925 Billion
érogram ié estimated to be just under $2 billion. The . ‘Cost by Agency or Industry
following tables summarize these costs by function and by
agency or industry initially bearing the cost. FEA Direct Costs $294 Million
Other Federal Agencies 124 Million
State and Local Governments 453 Millior
0il Industry _ 401 Million
All Others (Banks, etc.) 653 Million
TOTAL $1.925 Billion

In addition, start-up costs are estimated to total $398
qillioA for the 90-day implementation period immediately
preceding the commencéyent of ration operations.

FEA would reimburse the cost of gasoline rationing

borne by the issuance points, commercial banks and other

organizations which it authorizes to participate in the
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* program. State and Local Rationing Boards' costs would also
:be reimbursed by FEA, according to a per-capita or per-
tfansaction formula, to distinguish costs associated with
rationing from costs connected with unrelated State and
local services.

User fees would be collected or authorized by FEA to
recover the total cost of gasoline rationing. The following

are illustrative of expected types and ranges of such fees:
NS

(1) A user fee of between 1.6 and 1.9¢ per gallon of

all gasoline sold, depending on (a) the total

gasoline supply available during a gasoline shortage,

(b) the actual operating costs of. rationing
{other thén'costs to gasoline marketers), and (c)
the amortization arrangements made to recover

start-up costs of rationing. This fee would be

collected through the same Internal Revenue Service

(IRS) procedures that are used to collect the

Federal excise tax on gasoline.

(2) Fees to cover the cost of opening and using gasoline
i

checking accounts.

In addition to the fees described above, a mark-up
estimated to total approximately 0.4¢ per gallon of gasoline

would be permitted for suppliers to recover their direct

costs associated with the handling, cancelling and depositing
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of ration coupons, ration credit checks and redemption

‘checks.

FEA would collect no gasoline taxes, and the total
amount of fees collected would not exceed the cost of the
gasoline rationing' program. In connection withiany comments
upon the proposed gasoline contingency r#tioning plan, FEA
will be particularly interested iﬁ comments which suggest
more efficient procedures than those suggested and which
indicate a means of lowering the costs of the plan consisten
with the requirements and objectives of EPCA and the Emergenc
Petroleum Allocation Act.

II. Diesel Fuel Allocation and Rationing

A. introduction.

In the event of a severe interruption in supplies of
imported crude oil, it is anticipated that shortages of
diesel fuel would not be as severe as gasoline shortages,
principally because refinery yield would probably be alterec
to increase middle distillate production and reduce gasoline
production. It is unlikely that the shortage of middle
distillate fuels, including diesel fuel, would ever exceed
ten percent of normal consumption.: Comparable gasoline-
statistics suggest that a 15 to 25 percent shortfall of
gasoline is likely. Although diesel fuel rationing may not
be necessary, even if gasoline rationing is imposed, T'EA is
proposing a simplified rationing program to carry out the

mandate of EPCA.



~35-
Unlike the rationing plan designed for all gasoline
:sales, FEA's diesel fuel rationing plan Qould be achieved
through controls on sales of diesel fuel at retail sales
outlets only, leaving all other purchases of diesel fuel ()
under the control. of the middle distillate allccation program
(subpart G of part 211.of 10 CFR). There are two basic

reasons for this different approach for diesel fuel:

(1) Diesel fuels gre very similar or identical to
other middle distillates, especially heating oils,
‘and a rationing program aimed at all diesel fuel
would be extremely difficult to enforce, due to

product substitutability.

(2) Whereas most gasoline is purchased at retail sales
outlets, only 30 peréent of all diesel fuel is
purchased at retail sales outlets, which means
that 70 percent of the diesel fuel market could be
controlled by the middle distillate allocation

program.

B. Summary of Plan Operation.

All retail sales of diesel fuel would take place as

follows:

(1) Eligible individuals would use their allotments of

gasoline ration coupons for their diesel fuel
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requirements. This would assure equity between

drivers of gasoline-powered and diesel~powered

automobiles.

Firms having an allocation level under the middle
distillate allocation program and which operate
diesel~-powered vehicles would be issued a diesel
fuel entitlement card for each such vehicle, to be
used at the time of purchase of diesel fuel at a

it
retail pump. This entitlement card would be

evidence of ration rights only -- it would not

include the monetary cost of the fuel. Buyers of
retail diesel fuel would make monetary payment in
their usual way, separate from the entitlement
card transaction. The entitlement card would be
linked to a ration credit account maintained by
FEA for all firms purchasing diesel fuel at retail
sales outlets. FEA would post ration credits each
month to each diesel fuel ration credit account,
representing the account owner's retail ration
entitlement for that month. Each retail purchase
of diesel would generate an entitlement card
purchase élip, one copy of which would be sent by
the retailer to FEA to be charged against the

account owner's ration credit balance.
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Retail sales outlets would be required to submit to FEA

each month the ration coupons and entitlement card slips
received from diesel fuel customers, accompanied by monthly
reports balancing total diesel sales with the total value of
the accompanying ration rights.

C. Diesel fuel ration allotments.

Eligible individuals.

Eligible individuals would not be assigned ration
allotments for diesel fuel: They may use gasoline ration
rights to purchase diesel fuel.

Firms will be given a ration credit level for purchases
at reta;l sales outlets comparable to what they would be
entitled to receive under 10 CFR 211.123 if they were
purchasing from a supplier as wholesale purchaser-consumers
or end-users.

D. Allotments.

Each eligible individual purchasing diesel fuel at
retail sales outlets would use ration coupons provided to
each such individual under the gasoline rationing system.

Individuals could apply to the Local Rationing Board
fo; hardship allotments, exactly as if they were requesting

gasoline hardship allotments, and subject to the same decision

_criteria as for gasoline users.
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Each firm which wishes to purchase diesel fuel at
retail sales outlets would be required to fill out a form
éhowing total base period purchases of diesel fuel and the
volume purchased at retail sales outlets.

FEA would establish a ration credit account for each
firm and would credit to each account the ‘amount éf diesel
fuel purchased at retail sales outlets in the base pericd
multiplied by the appropriate allocation level then applicable
under the middle distillate allocation regulations.

E. Diesel fuel entitlement cards.

. FEA would prepare and mail to each qualified firm one
or more diesel fuel entitlement cards. A separéte card
would be issued for each of the firm's vehicles which uses
diesel fuel purchased at retail sales outlets.

All retail sales outlets of diesel fuel would be supplied
by FEA with three-part purchaser's forms to be used with the
entitlement cards. These forms would be designed to fit
into common credit card imprinting equipment.

Each purchase of diesel fuel at retail would be accom-
panied either by the transfer of ration coupons or by the
imprinting of a threetpart forﬁ using the purchaser's diesel
fuel entitlement card. .

The three-part form, once imprinted, would be distributed

as follows:
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Copy 1 to the purchaser as a receipt.
Copy 2 to FEA regional processing center for
rationing control accounting.
Copy 3 held by the retail sales outlet owner
for his records, and for possible
FEA audit.
f. Redemption.
Each retail sales outlet would be required periodically
:0 aggregate all ration coupons and second-copies of all |
imprinted diesel purchase %orms and forward them with a
:raqsmittal'form to be issued by FEA to a specifiéd FEA
‘egional processing center for review and audit. Diesel
‘'uel ration rights would be freely transferrable, using the

‘ation rights exchange market. : :

i Diesel fuel rationing costs.

The total cost of the diesel fuel rationing_system is
:stimated to be less than $50 million pef year. This rela-
:ively low cost (compared with gasoline rationing) is due in
arge part to the fact that many of the supporting functions
or diesel fuel rationing at retail sales outlets would be
arried out by either the gasoline rationing system (e.qg.,
tate Rationing Offices and Local Rationing Boards, ration

oupon issuance for eligible individual use, etc.) or by the

iddle distillate allocation program (e.g., audit of suppliers,

tc.).
The collection of fees incident to administration of

he diesel fuel rationing program would be through mechanisms
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similar to those established for gasoline rationing. As
with gasoline rationing fees, the retail diesel rationing
fees would be adjusted from time to time to equal, but not
to exéeed actual program costs.

III. Economic:analysis and inflationary impact

The EPCA requires that any rationing contingency plan
submitted to Congress be based upon a consideration of the
potential economic impacts of such plan, including an

A
analysis of-~
(1) any effects of such plan on--(A) vital industrial
) sectors of the economy; (B) employment (on a
national and regional basis); (C) the economic
vitality of States and regional areas; (D) the
availability and price of consumer goods and
services; and (E) the gross national product; and

(2) any potential anticompetitive effects.

Accordingly, FEA would appreciate any comments which
address these potential effects to assist FEA in preparing
its analysis for submission to Congress.

As part of its economic analysis, FEA is also reviewing
the inflationary impact of the proposed regulation pursuant
to Executive Order 11821, issued November 27, 1974. The
inflatiénary assessment will be included in the final ration-

; :

ing plan submitted to Congress.

IV. Environmental assessment

FEA is preparing an environmental assessment of the

proposed rationing plan as required by 10 CFR 208.4. It is
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lanticipated that a negative determination wiil_be made with
fespect to the effect of the plan, if implemented, on the
gquality of the human environment. Copies of this assessment
will be furnished to the Council on Environmental Quality
and the Environmental Protection Agency. As a result of the
anticipated negative asséssment, it is unlikely that an
environmental impact statement will ‘be required. However,
FEA will be receptive to public comments and information
concerning the environmengal effects, if any, of the proposed
_rationing plan.
‘ FPEA will issue a subsequent notice regarding the comple-
tion of the environmental assessment. Atvthéi time copies
of the environmental aséessment will be made available.
Interested persons will be invited to submit data,

views; or arguments with respect to the environmental impacts

of the proposed rationing plan and‘the environmental assessment.

WRITTEN COMMENT PROCEDURES
Interested persons are invited to participate by
submitting written data, views, or arguments with respect to
the suyject matter set forth in this notice to Executive
Communications, Room 3309, Federal Energy Administration,

Box GN, Washington, D. C. 20461.
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Comments should be identified on the outside envelope
and on documents submitted to FEA with the designation,
"Gasoline and Diesel Fuel Rationing Plan." Fifteen copies
should be submitted. All comments received by June 28,
1976, and all relevagt information, will be considered by
the Faderal Energy Administration. Any informa.ion or data
considered by the person furnishing it to be confidential
must be so identified and submitted in writing, one copy
only. The FEA reserves the right to determine the confiden-
tial status of the information or data and to treat it
accdrding to that determination.

PUBLIC HEARINGS

FEA has determined'that in addition to holding a
public hearing on this proposal in Washington, D.C., it will
hold regional hearings in Atlania, Kansas City, San Francisco
and Anchorage.

NATIONAL HEARING

The Washington, D.C. hearing (hereinafter referred to
as the National hearing) will be held beginning at 9:30
a.m., June 24, 1976, at Room 2105, 2000 M Street, N.W.,
quhington, D.C. Any,person who has an interest in this
proceeding or who is a representative of a group or class of
persons that has an interest in this proceeding may make a

written request for an opportunity to make an oral presenta-

“tion. Such a reguest should be directed to Executive Commu-

nications, FEA, Box GN, Room 3309, Pederal Building, 12th
|
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and Pennsylvania Avenue, N.W., Washington, D.C. 20461, and
nust be received before 4:30 p.m., e.s.t., on June 16, 1976«
\ request may be hand delivered between the hours of 8 a.m.
ind 4:30 p.m. Monday through Friday. Requests should be
submitted in accordqgce with the "Request Procedures" set
lorth below.

REGIONAL HEARINGS

The regional hearings in Atlanta, Kansas City, San
‘rancisco and Anchorage will be heid beginning at 9:30 a.m.,
.ocal time, June 22, 1976, at ;he locations specified below.
;ny'person who has an interest in this proceeding or who is
. representative of a group or class of pérsons that has an
nterest méy make a wr;ﬁten request for an opportunity to
lake an oral presentation. .Such a request should be directed
:©0 FEA at the address given below for the appropriate Region,
nd in accordance with the "Request Procedures" set forth

elow. TRequests must be received before 4:30 p.m., local

ime, on June 15, 1976.
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FEA Office

Submit requests and

questions to testify to

Hearing location

Atlanta,
Georgia

Kansas City,
Missouari

San Francisco,
California

Anchorage,
Alaska

FEA, 1655 Peachtree St.,
Atlanta, GA 30300

FEA, 'Federal Office Bldg.
112 East 12th St., P.O.
2208, Kansas City, MO
64142

FEA, 111 Pine St., San
Francisco, CA 94111
ATTN: CIGR

FEA, Alaska Sub-regional
Office, G-11 Federal
Office Bldg., 605 West
Fourth Avenue, Anchorage,
Alaska 929501

FEA, 1655 Peachtree
St., 5th Floor
Conference Room,
Atlanta, Georgia

Federal Bldg., 911
Walnut St., Room 302,
Kansas City, Missouri

Post Office and U.S.
Court of Appeals Bldg.,
Court Room 14, 7th and
Mission Streets, San
Francisco, California

Z. J. Loussac Library,
427 F St., Anchorage,
Alaska

REQUEST PROCEDURES

The following request procedures are applicable to both

the National and regional hearings.

Persons requesting an

opportunity to make an oral presentation should submit their

written requests to the appropriate address for the region

in which they wish to appear.

Requests should be labeled

both on the document and on thé envelope "Gasoline and

Diesel Fuel Rationing Plan.”

The person making the request should briefly describe

the interest concerned; if appropriate, to state why he or

she is a proper representative of a group or class of persons

that has such an interest; and to give a concise summary of
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the propbsed oral presentation and a phone number where he
or. she may be contacted through June 21, 1976 in the case of
the regional hearings and through June 23, 1976 in the case
of the National hearing. Each person selected to be heard
will be so notified by the FEA before 4:30 p.m., local time,
June 17, 1976, in the case of the regional hearings, and by
June 18, 1976, in the case of the National hearing. Fifty
copies of his or her statemen: must be submitted to the
Office of Allocation Reguigtion Development, FEA, Room 2214,
. 2000 M Street, N.W., Washington, D.C. 20461 before 9:00
a.ﬁ;, e.s.t: on June 23, 1976, for the National hearing, and
to the location of the hearing on the day the'statement is
scheduled to be presented, for the regiohal hearings.
HEARING PROCEDURES

The FEA reserves the right to select the persons to be
heard at these hearings, to schedule their respective
presentations and to establish the procedures governing the
conduct of the hearings. The length of each presentation
may be limited, based on the number of persons requesting to
be hearﬁ.

! An FEA official will be designated to preside at the
hearings. These will not be judicial or evidentiary-type
hearings. Questions may be asked only by those conducting
the hearings, and there will be no cross~-examination of

persons presenting statements. Any decision made by the FEA
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with respect to the subject matter of the hearings will be
based on all information available to the FEA. At the
cohclusion of all initial oral statements, each person who
has made an oral statement will be given the opportunity, if
he or she so desiresﬂ to make a rebuttal statement. The
rebut*al statements will be given in the bgder in which the
initial statements were made and will be subject to time
}imitations.

Any interested persorn' may submit questions, to be asked

“of any person making a statement at the National hearing, to

Executive Communications, FEA, Room 3309, Box GN, Federal
Building, 12th and Pennsylvania Avenue N.W., Washington,
D.C. before 4:30 p.m., e.s.t., June 22, 1976. Questions to
be asked of persons making statements at the Regional
hearings should be submitted to the appropriate FEA region
by June 21, 1976. Any person who makes an oral statement
and who wishes to ask a question at the hearings may submit
the question, in writing, to the éresiding officer. The FEA
or the presiding officer, if the guestion is submitted at
the hearings, will determine whether the question is relevant,
agd whéther time limitations permit it to be presented for
answer.

Any further procedural rules needed for the proper
conduct of the hearings will be announced by the presiding

officer.
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A transcript of the hearings will be made and the
‘entire record of the hearings, including the transcript,
will be retained by the FEA and made available for inspec-
tion at the Administrator's Reception Area, Room 3400,
Federal Building, 12th and Pennsylvania Avenue, N.W.,
Washington, D.C., between the hours of 8 a.m. and 4:30 p.m.,
Monday through Friday. Any person may purchase copies of
the transcripts from the reporter.

As required by section 7(c) (2) of the Federal Energy
Administration Act of 1974, Pub., L. 93~275, a copy of this
notice was submitted to the Administrator of the Environmental
Protection Agency for his comments concerning the impact of
the proposal on the quality of the environment. The Admin-
istrator's comments were as follows:

EPA intends to review the environmental assessment

to be prepared by FEA for this rationing program.

Should our review identify environmental impacts associated

with the program, we will provide comments during the

public review period indicated in this draft notice.

We regquest that FEA provide EPA with copies of the

environmental assessment once it is available.
(Emergency Petroleum Allocation Act of 1973, Pub. L. 93-
159, as amended, Pub. L. 93-511, Pub. L. 94-99, Pub. L. 94-
133 and Pub. L. 94-163; Federal Energy Administration Act of
1974, Pub. L. 93-275; Energy Policy and Conservation Act,

Pub. L. 94-163; E.O. 11790 (39 FR 23185); E.O. 11912 (41 FR
15825)).
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In consideration of Fhe foregoing, it is proposed that
Chapter II, Title 10 of the Code of Federal Regulations be

amended as set forth below.

Issued in Washington, D.C., MayulS: 1976.

. I!! l!!
David G. Wilson
Acting General Counsel

Federal Energy Administration
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10 CFR Chapter II is amended by adding a new Part 700,

‘reading as follows:

PART 700 - MANDATORY GASOLINE ALLOCATION AND RATIONING
REGULATIONS AND DIESEL FUEL RATIONING REGULATIONS

'Subpart A -- General Provisions '

Section
700.1 Scope.
700.2 Relationship of subparts.
700.3 Limitation on suppliers and purchasers of
rationed products.
700.4 General definitions.
700.5 Ration coupons as obligations of the United States,

crimes and offenses.

Subpart B -- Allocation of Gasoline to Wholesale
Purchaser-Resellers

700.31 Supplier/wholesale purchaser-reseller relationship.
700.32 Supplier's method of allocation.
700.33 Retail sales outlets.
700. 34 Procedures and reporting requirements.
Subpart C -- Rationing of Gasoline

700.41 General.
700.42 Ration rights.
700.43 Validity of ration rights.
700.44 Issuance of ration rights to eligible individuals.
700.45 Issuance of ration rights to firms entitled to
a ration credit level.
700.46 Calculations.
700.47 Recordkeeping requirements.

‘Subpart D - Redemption, Transfer and Invalidation
of Ration Rights

700.51 Transfer of ration rights.
700.52 Invalidated ration rights.
700.53 Cancelled ration rights.

700.54 Redeemed ration rights.
700.55 Scrip.
700.56 Restriction on endorsements.
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Subpart E -- Ration Credit and Redemption Accounts

"700.61 General.

700.62 Primary ration credit accounts.

700.63 Secondary ration credit accounts.
700.64 Redemption accounts.

7060.65 Recordkeeping requirements and reports.

Subpart F -- Nationsl Ration Reserve
700.71 National Ration Reserve.

Subpart G -~ State Rationing Offices
and Local Rationing Boards

NY
700.81 State Rationing Office.

700.82 Local Rationing Board.

700.83 Hardship applications.

700.84 ‘Selection of Local Rationing Panel and
Local Rationing Board Manager.

700.85 State Hardship Reserves.

700.86 Timeliness.

700.87 Appeals.

Subpart H -- Diesel Fuel Rationing
700.91 General.
700.92 Issuance of ration rights.
70G.93 Redemption.
Subpart A -- General Provisions
§ 700.1 (a) Scope. This part applies to the mandatory

allocation of gasoline and end-use rationing of gasoline and

diesel fuel produced in or imported into the United States.

(b) Effective date. The subparts of this part shall
become effective seyerally or in toto on a date or dates to
be specified by the Federal Energy Administration and

published in the Federal Register, subject to the provisions

of § 201(b) and (¢} of the Energy Policy and Conservation

Act (Pub. L. 94-163).
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{c) Relationship to other parts.‘ Unlessvotherwise

specified, the provisions of parts 205 and 210 of this
chapter shall apply to this part. The pricing provisions
applicable to this part are provided in éért 2%2 of this
chapter. The provisions of part 211 of this chapter shall
not apply to this part except as ;pecifically indicated.

, {d) Nothing in‘this part is intended to exclude or
supersede exchange or bgrrow/payback operations which are
normal operating procedures provided these procedures are
not used to circumyent the intent of this part.

§ 700.2 ' Relationship of subparts. Unless otherwise specified

in a particular subpart, the general provisions set forth in

this subpart apply. !

§ 700.3 " Limitation on suppliers and purchasers of rationed

products. (a) No supplier (including a retail sales outlet)
shall supply a rationed product to any firm without redeem-
ing ration rights or receiving redemption checks at the time
the rationed product is transferrea to such firm equal on a
volume hasis to the rationed product transferred; Provided,
That' a retail sales outlet ﬁay supply gasoline to a purchaser
without redeeming ration rights if.the retail sales outlet
agrees to obtain ration rights to cover the transaction and

does so within ten (10) days of the transaction.
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(b) Notwithstanding any other provisions of this part,
ne supplier shall supply and no firm (including an individual)
shall purchase or accept gasoline or diesel fuel in excess
of one hundred (100) percent of its current requirements.

§ 700.4 General definitions. For purposes of this part =-

"Agricultural production" means:
(a) all the activities classified under the industry
code numbers specified below, as set forth in the Standard

Industrial Classificationshanual, 1972 edition:

011 Cash Grains.
0133 Sugar crops.
0134 Irish potatoes.
016 Vegetables and Melons.
017 Fruits and Tree Nuts.
0182 Food crops grown under cover.
021 Livestock, excluding Dairy, Poultry, etc.
024 Dairy Farms.
025 Poultry and Eggs.
091 Commercial Fishing.
201 Meat Products.
202 Dairy Products.
203 Preserved Fruits and Vegetables.
204 Grain Mill Products (except 2047, Dog, cat, and
other pet food, which is excluded from the definition).
205 Bakery Products.
2061 Raw cane sugar.
2062 Cane sugar refining.
2063 Beet sugar.
209 Miscellaneous Foods and Kindred Products (except

2095, Roasted coffee, which is excluded from the
definition).

(b) The following activities classified in the industry
code numbers specified beiow, but only to the extent that

they relate directly to food for human consumption:

0139 Field crops, except cash grains, not elsewhere

classified.
0191 General farms, primarily crop.
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0271 Fur-bearing animals and rabbits.

0272 Horses and other equines.

0279 Animal specialties, not elsewhere classified.

.0291 General farms, primarily 11vestock

071 Soil Preparation Services.

072 Crop Services (except 0724, Cotton ginning, which
is excluded from the definition).

092 Fish Hatcheries and Preserves.

207 Fats and Oils.

2097 Manufacturad ice (when used for preserv1ng food
for human consumption) .

4212 Local trucking, without storage (only trucking
from farm to market or to processing plant).

4971 Irrigation systems.

"Allocated‘product“ means gasoline distributed pursuant
to subpart B of this part.

"Allotment” means the value in gallons of gasoline or
diésel fuel of the ration rights issued to an eligible
individual or any firm.. '

“Bése period" means the calendar mdnth in the base year
corresponding to the current calendar month..
"Base peripd use" meaﬂs base Qeriod use as defined in

§§ 700.32 and 700.45 of this part,
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"Base year" means a calendar year to be determined by

"FEA and published in the Federal Register.

"Branded independent marketer" means a firm which is
engaged in the marketing or distributing of an gllocated
product pursuant to ~

(a) An agreement or contract with a refiner (or a firm
which controls, is controlled by, or is under common control
with such refiner) to use a trademark, trade name, service
mark, or other identifying symbol or name owned by such
refiner (or any such firm), or

(b) an agreement or contract under which any such firm
engaged in the marketing or distributing of an allocated
prodﬁct is granted authority to occupy premises owned,
leased, or iniany way controlled by a refiner (or firm which
controls, is controlled by, or is under common control with
such refiner), but which is not affiliated with, controlled
by, or under common control with any refiner (other than by
means of a supply contract, or an agreement or contract
described in paragraph (a) or (b) of this definition), and
which does not control suchhrefiner.

"Current requirements" means ﬁhe amount of gasoline or

diesel fuel needed by a firm to meet its present supply
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requirements for a particular use of those products, but

does not include any amounts which the firm (a) purchases

or obtains for resale, (b) accumulates as an inventory in
excess of that firm's customary inventory maintained in the
conduét of its normal business practices, or (c) uses in
excess of the supﬁly necessary to meet present supply require-
ments as constrained by the implementation of the energy
conservation program required ih § 211.21 of part 211 of

this chapter.

"Department of Defense use" means those activities of
the United States armed forées directly connected with and
essential to strategic defense operations (excluding adminis-
trative activities). |

"Diesel fuel"” means No. 2-D diesel fuel as defined in
American Society of Testing and Materials (ASTM) D975-71 and
No. 1-D diesel fuel as defined in ASTM D975~71. Excluded
from the definition is No. 4-D diesel fuel as defined in
ASTM D975-71.

TEligible individual" means a natural person having a
valid motor vehicle operator's permit, other than a learner's
permit, issued by a State iﬁ his or her name or any natural
person designated as an eligible iﬁdividual by the FEA. An
Indian residing on a reservation under the jurisdiction of

the Bureau of Indian Affairs of the Department
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of .the Interior who has no State driver's permit but who is

permitted by the Bureau of Indian Affairs to drive a motor
vehicle on the reservation is included within the definition.

"Emergency services" means law enforcemen;f fire
fightiﬁg, and emeiéency medical services,

"End-user" means any firm which is an ultimate consumer
of gasoline or diesel fuel other than a wholesale purchaser-
consumer.

"Energy production" means the exploration, drilling,
mining, refining, processing, production and distribution of
coal, natural gas, §eothermal energy, petroleum or petroleum
products, shale oil, nuclear fuels and electrical energy.

It aiso includes the construction of facilities and equipment
used in energy production, such as pipelines, mining equipment
and similar capital goods. Excluded from this definition is
synthetic natural gas manufacturing.

"FEA" means the Federal Energy Administration.

“Firm" means any association, company, corporation,
estate, individual, joint-venture, partnership, or sole
proprietorship or any other.entity however organized including
a charitable, educatiopal, or othef eleemosynary institution,
and the Federal Government including corporations, depart-
ments, Federal agencies, and other instrumentalities, and
State and local governments. The FEA may, in regulations

and forms issued in this part, treat as a firm:
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v(a) A parent and the consolidated and unconsolidated
:entities (1f any) which it directly or indirectly controls,
(k) a parent and its consolidated entities, {(¢) an unconsoli-
dated entity, or (d) any part of a firm. ‘

"Gasoline" means a mixture of volatile hydrocarbons,
suitable for operation of an internal combustion engine,
whose major components are hydrocarbons with boiling points
ranging from 140° to 390° F and whose sourcé is distillation
of petroleum and crackiﬂg, polymerization, and other chemical
reactions by which the naturally occurring petroleum hydro-
éarbons are converted to those that have superior fuel
pfoperties. Excluded from the definition is aviation fuel
as defined in § 211.142 of part 211 bf this"cﬁapter.

"Independent marketer" means eithef a branded independent
marketer or a non-branded independent marketer.

"Individual" means a natural person.

"Local Rationing Board" means the group consisting of
the Local Rationing Panel, the Local Rationing Board Manager
and the Local Rationing Board Staff.

‘“National Ration Reserve" means the ration rights
reserved by FEA for each ration period for distribution to
meet special or urgent needs during that ration period
pursuant to subparﬁ F of this part.

“Nonbranded independent marketer" means a firm which is

engaged in the marketing or distribution of an allocated
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product, but which (a) is not a refiner, (b} is not a firm
which controls, is controlled by, is under common control
with, or is affiliated with a refiner (other than by means
of‘a supply contract), and (c) is not a branded independent
marketer.

"Passenger transportation services" means (a) surface
facilities and services, excluding water and rail, which
serve the general public for carrying passengers whether
publicly or privately d;ned, including taxicabs: and (b) bus
transportation of pupils to and from school.

"Ratﬁoned product” means gasoline distributed pursuant
to subparts C and G of this part and diesel fuel distributed
pursuant to subparts G and H of this part.

"kKation period"” means the time span between the date
one ration coupon series becomes valid and the date the
immediately following ration coupon series becomes valid.

"Ration rights" means ration coupons and ration credits
wmade available pursuant to subparts C, G, and H of this part
which shall be evidence of an eligible individual's or
firm's right to purchase specified volumes of gasoline and
diesel fuels.

"Refiner" mears refiner as defined in § 211.62 of part

211 of this chapter.
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"Retail sales outlet" means a site on which a supplier
maintains an ongoing business of selling any ra£ioned
product to eligible individuals, wholesale purchaser-consumers
or end-users. .

“Sanitation services" means the collection and disposal
for the general public of sclid wastes, whéther by public or
private entities, and the maintenaﬁce, operation and repair
of liquid purification and waste facilities during emergency
conditions. Sanitation setvices also includes thevprovision
~of water supply services by public utilities, whether
privately or‘publicly.owned or operated.

"“Scrip® means any certificate, writing.or token which
represents less than five (5) gallons of a rationed prodﬁct,
and which a retail sales outlet may offer tc any firm
{including an individual) which has accepted less rationed
product than the gallon amount of the ration rights surren-
dered to the retail sales outlet.

“State" means any one of the fifty States, the District
of Columbia, Puerto Rico or any territory or possession of
the United States.

"étate Rationing Office" means the office established
by the Chief Executive of each State to carry out the

authorities delegated to that office by FEA pursuant to

subpart G of this part.
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"State Hardship Reserves" means the ration rights

‘provided to the State Rationing Offices by FEA for distri-

bution within the States to meet the hardship needs of firms
(including individuals) having needs for ratioqed products
in addition to the amounts, if any, allotted t& such firms
pursuant to subparts C and H of this part.

"Supplier"” means any firm or any part or subsidiary of
any firm other than the, Department of Defense which presently,
during the base period, or during any period between the
base period and the present.supplies, sells, transfers or
otherwise furnishes‘(as by consignment) any allocated or
rationed product to wholésale purchasers or end-users,
inclﬁding, but not limited to, refiners, importers, resellefs,
jobbers, and retailers.

‘ "Telecommunications services" means the repair, operation,
and maintenance of voice, data, telegraph, video, and similar
communications services to the public by a communications
common carxier, during periods of substantial disruption of
normal service.

'"Vehicle rental company" means a firm which rents or
leases motor vehicles to other firﬁs (including individuals)
who are bailees of thé motor vehicles for the period of the
rental or lease.

"Wholesaler purchaser"” means a wholésale purchaser-~

reseller or wholesale purchaser-consumer, or both.
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"Wholesale purchaser~consumer" means any firm that is
‘an ultimate consumer of a rationed product which, as part of
its normal business practices, purchases or obtains a rationed
product from a supplier and receives delivery of that product
into a storage tank substantially under the coﬁlrol-of that
firm at a fixed location and which either (a) purehased or
obtained more than 20,000 gallons.of that product for its
own use in agriculturalaproduction in any completed calendar
year subsequent to the year prior to the base year: or (b)
purchased. oxr obtained more than 84,000 gallons of that
product in any comﬁleted calendar year subsequent to the
year prior to the base year.
| ‘"Wholesale purchaser-reseller" means any firm which
purchases, receives through transfer, or otherwise obtains
(aé by consignment) an allocated or rationed product and
resells or otherwise transfers it to other purchasers
without substantially changing its form.

.§ 700.5  TRation coupons as obligations of the United States,

crimes and offenses.

(a) Ration coupons are an obligation of the United
States within the meaning of 18 U.S.C. 8. The provisions of
title 18 of the United States Code, "Crimes and Criminal
Procedure," relative to counterfeiting and alteration of
obligations of the United States and the uttering, dealing
in, etc., of counterfeit obligations of the United States

are applicable to ration coupons.
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(b} Any firm having custody, care and control of

" ration coupons. shall at all times, in receiving, storing,

transmittiné, or otherwise handling ration coupons, take all
precautions necessary to avoid acceptancé, transfer, negotia-
tion, or use of spurious, altered, or counterfeit ration
coupons and to avoid any unauthorized transfer, negotiation,
or use of ration coupons. Such persons shall also safeguard
ration coupons from theft, embezzlement, loss, damage, or

destruction.
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Subpart B -~ Allocation of Gasoline to Wholesale Purchaser-
Resellers

ls 700.31 Supplier/wholesale purchaser~reseller relationship.

(a) Each suppliér of gasoline shall supply all whole-
sale purchaser-resellers which purchased or obtained
gasoline from that supplier during the base period.

{b) Unless otherwise provided in this part or directed
by FEA, the supplier/wholesale purchaser-reseller relation-
ships defined by specif}c dates 6: base periods or otherwise
imposed pursuant to this part shall be maintained for the
duration‘of the Mandatory Gasoline Allocation and Rationing
Pfogram and may not be waived or otherwise terminated without
the express written approval of FEA.

§ 700.32 Supplier's method of allocation.

(a) General. (1) Suppliers of gasoline shall allocate
all their allocable supply in accordance with the provisions
of this section. Each supplier shall determine its allocation

fraction pursuant to the provisions of paragraph (b) of this

section. Suppliers shall then allocate to wholesale purchaser-

resellers with whom they have a supplier/purchaser relation-
ship in accordance with the provisions.of paragraph (c) of
this section. The method of allocation for new suppliers is
specified in paragraph (d) of this section. Suppliers with
allocation fractions less than ohe (1.0) must act in accord-

ance with the provisions of paragraph {e) of this section,
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while suppliers with allocation fractions in excess of one

3(1.0) must act in accordance with the provisions of paragraph

(f) of this section.

. (2) Except as provided in § 700.33 of this subpart,
for purposes of defining a supplier in this subpért, a firm
shall mean the parent and the consolidated and unconsoli-
dated entities (if any) which it directly or indirectly
controls.

(b) Allocation fraction. Each supplier shall determine

an»allocat;on fraction prior to making any allocation. A
supplier's allocation fraction for any period shall be equal
to its allocable supply of gasoline, which is defined in
paragraph (b) (1) of this section, for that period, divided
by its supply obligation for all levels of distribution,
which is defined in paragraph (b) (2) of this section.
Suppliers shall adjust their allocation fractions for each
such period to reflect adjustments in their supply obligation
and in their allocable supply. Each supplier shall only
have a single allocation fraction for an allocation period
for all wholesale purchaser-resellers except to the extent
permit;ed or requireé by order of the FEA. Suppliers with
two or more distribution subsystems or regions independent
of one another may apply to the FEA National Office, in
accordance with subpart G of part 205 of this chapter, for

permission to use multiple allocation fractions whenever use



-65~
of a single allocation fraction would be impracticable or

:ipconsistent with the objectives of the progranm.

(1) Allocable supply. Each supplier's alloqable
supply of gasoline for a period which corresponds to a base
period shall be equal to its total supply.for thdat period,
which is the sum of its estimated production, including
amounts received under processing ahd exchange agreements,
imports (except to the extent imports may be excluded pursuant
to § 211.12(g) of part 211 of. this chapter), ﬁurchases and
any reduction in inventory of gasoline made pursuant to
§ 211.22 of;part 211 of this chapter except as otherwise
ordered by FEA less (i)'any amounts supplied to customers
through exchange agreéﬁents and (ii) any amounts of gasoline
supplied directly to firms other than wholesale purchaser-
resellers. Any existing inventory, or production, importation
or purchase of gasoline used to increase that inventory
consistent with the provisions of § 211.22 of part 211 of
this chapter shall not be included in the allocable supply

of gasoline.

{2) Supply obligation--(i) General. A supplier’'s
sppplylobligation of gasoline is the:sum of (A) the amounts
of its wholesale purchaser-resellers' base period volumes as
adjusted which were supplied by the supplier during the
appropriate base period provided that the wholesale purchaser-
" reseller is still in business; and (B) the amounts of base
period useﬁ of new wholesale purchaser-resgllers assigned to

the supplier by FEA.
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(ii) Base period use. A wholesale purchaser-

:rgseller's base period use is its base period volume or
adjusted base period. volume, as appropriate. A wholesale
purchaser—reéeller's base period volumelof gasoline is the
volume of gasoline gurchased or obtained during the appropriats
base period. In the case of a new wholesale purchaser-
reseller, base period volume means the volume assigned
pursuant to § 211.12(e) of part 211 of this chapter. Base
period volume, however, dges not include any amounts of
gasoline obtained pursuant to in kind exchange agreements of
gasbline which are normal business operating procedures
except the difference between the total amounts received
under exchange agreemeﬁts and the total amounts supplied to
customers through exchange agreements. Suppliers do not
have a base period volume except when acting in the capacity
of wholesale purchaser-resellers.

(c) Allocation by suppliers to wholesale purchaser-

resellers. Each supplier shall allocate to each wholesale
purchaser~reseller a volume of gasoline equal to the product
of tha? supplier's allocation.fraction multiplied by the
amount equal to that wholesale purchaser-reseller's base

period use; Provided, That, the wholesale purchaser-reseller

has presented to .the supplier redemption checks drawn upon
the wholesale purchaser-reseller's redemption account in
amounts equal to the supplier's.deliveries to the wholesale

purchaser-ﬁeseller made more than ten (10) days prior to a
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contemplated delivery by the supplier to the wholesale
pvrchaser-reseller.

(d) A supplier which was not a supplier prior to a
date to be determined by FEA and published in the Federal
Register shall be copsidered to have no supply obligation
and shall not allocate supplies to any wholesale purchaser-
reseller without FEA approval.

{e) Allocation fractions less than one.

(1) When a supplier#s allocation fraction is less than
one (1.0), a supplier shall reduce, on a pro-rata basis, the
amoﬁnts of gasoline to be supplied to wholesale purchaser-
resellers.

(2) Any supplie:vwhose allocation fraction is equal to
or less than one (1.0) and whose wholesale purchaser-

resellers (other than retail sales outlets of gasoline owned

and operated by that supplier).entitled to receive an alloca-

tion from that supplier either have not purchased or have
notified the supplier of their intent not to purchase their
allocation entitlement by the end of the allocation period
may re?ort and dispose of such volumes in accordance with
the provisions of paragraph (f) of this section,

(£f) Allocation fractions greater than one.

(1) General. In allocating allocable supplies of gasoline
among wholesale purchasers and end-users, no supplier may
use an allocation fraction greafer than one (1.0) except as

provided hﬁrein.
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{2) Non-reporting suppliers. Any wholesale purchaser-

reseller which is a retail sales outlet or any other supplier

not subject to subparagraph (3) of this paragraph and which

has an allocable supply of sufficient magnitude that its
allocation fraction will exceed one (1.0) shall distribute
its surplus producf as provided by subparagraph (5) of this
paragraph. There is no requirement that such a wholesale
purchaser-reseller report its surplus product to FEA.

(3) Surplus produgt reports. A supplier which is a

refiner or importer, and which is not a retail sales outlet
and whichihas an al;ocable_sﬁpply of sufficient magnitude
that its allocation fraction computed pursuant to paragraph
(b) of this section will exceed one (1.0)) for a period
corresponding to a base period, shall make allocations baseé
on an allocation fraction of one (1.0} and shall repoxt the
volume, location, price, availability of transportation and
significant specifications of surplus gasoline available.
The surplus gasoline report shall be submitted in writing to
the FEA National Office, with a copy to the appropriate FEA
Regional Office, within five (5) days of the supplier's
determination that its alloéation fraction will exceed one
(1.0). The report must be clearl? labeled "Surplus Gasoline
Report" both on the document and on the outside of £he
envelope in which the document is transmitted and shall be

addressed to: Federal Energy Administration, Surplus Gasoline
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Report, Post Office Box 19407, Washington, D.C. 20036. The
FEA shall provide written notification to each supplier
submitting a surplus gasoline report of the exact time of
reéeipt of the report. _

(4) Redirection. The National or Regional FEA (whenever
authorized by the National FEA) may within ten (10} days
after actual receipt of notification made pursuant to sub-
paragraph (3) above direct fthat the gasoline so reported be
distributed among other:;uppliers, sold to designated whole-
sale purcbasers or end-users, be distributed to the repofting
supplier'§ purchasers on a pro-rata basis, such as using an
allocation fraction greater than one (1.0), or be accumulated
in inventory. " |

(5) Distribution of surplus gasoline. Any supplier

subject to subparagraph (2) or any supplier which reports
pursuant to subparagraph (3) of this paragraph and which is

not notified to the contrary within ten (10) days of receipt

" by FEA of the supplier's notification under subparagraph (3)

of this paragraph, may distribute its surplus gasoline at
its Qiscretion except that (i) the supplier shall supply, in
the aggregate, to all purchasers in the caﬁegory of (A)
wholesale purchaser-resellers'which are entitled to receive
an allocation from that supplier and which are branded
independent marketers, to the extent that such category of
purchaser is willing to accept it, at least the same propof-

tion of tpe supplier's surplus dasoline as the total base
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period volumes (prior to any adjustments) of branded inde-

.peﬁdent marketers which are entitled to receive an allocation

from that supplier bear to the total base period volumes
(prior to any adjustments) of aii purchasers, including
those assigned by,?EA, which are entitled to receive an
allocation from that supplier; and (B) wholesaie purchaser-
resellers which are entitled to receive an allocation from
that supplier and which are nonbranded independent marketers,
to the extent that suchdcategory of purchasers is willing to
accept it, at least the same proportion of the supplier's
strplus product as the total base period volumes (prior to
any adjdstments) of nonbranded independent marketers which
are entitled to receive an allocation from that supplier
bear to the total base period volumes (priof to any adjust-~
ments) of all pﬁrchasers including those assigned by FEA,
which are entfileﬁ to receive an allocation from that supplier;
and (ii) the supplier may not supply to retail sales outlets
owned and operated by the supplier, in the aggregate, a
greater proportion of the supplier's surplus gasoline than
the total base period volumes (prior to any adjustments) of
all ;uch retail sales outlets bear .to the total base period
volumes (prior to any'adjustments) of all purchasers, includ-
ing those désiéned by FEA, which are entitled to receive an
allocation from that supplier unless the supplier first

offers surplus gasoline to and meets all requests for surplus
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gascline from all independent marketers which are entitled
fp receive an allocation from that supplier to the extent

required in clause (i) of this subparagraph; Provided, That

a supplier shall not be required to offer surplus gasoline

" available for distripution during a period corresponding to
a base period to any purchaser which has refused to 1lift all
of its allocation entitlement in that same period correspond-

ing to a base period; and Provided Further That a supplier

shall distribute its surpius product consistent with subpart
. € of this part.

(6) Records of disposition of surplus gasoline. any

supplier which reported surplus gasoline for a period corre-
sponding to a base periocd as required by subparagraph (3)

above shall maintain adequate records to allow FEA, upon

request, to ascertain the disposition of the surplus gasoline.

(7) Purchaser's rights. Any wholesale purchaser or

end-user may purchase gasoline from any supplier which
certifies that it has surplus gasoline to distribute and
that it has complied with the provisions of this paragraph;

Provided, That the purchaser shall comply with the provision
1

of subpart C of this part with respect to such purchases.

§ 700.33 Retail sales outlets.

(a) General. Notwithstanding any other provisions of
this part, the provisions of this section shall apply to

retail sales outlets which sell gasoline.
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(b) Retail sales outlets as a firm. (1) Each firm or

part of a firm which operates an ongoing business at a
retail sales outlet shall be considered a separate firm with
respect to each such outlet for purposes of th?s part and,
therefore, shall‘ﬁe a separate wholesale éurchaser-reseller.

The entity which merely holds a real property interest in a

" retail sales outlet on which another entity operates the

ongoing business shall .not be considered the wholesale
purchaser-reseller with respect to that outlet.

(2) « An independent mafketer, or a small or independent
fefiner, which operates two or more retail sales outlets may
apply to the FEA for treatment of some or all of such outlets
as a single firm in accordance with the procedures establis%ed
in Subpart G of Part 205 of this chapter. The FEA may allow
such treatment to the extent that the petitioner can demonstrat
that treatment of each outlet as a separate firm would tend
to lessen its competitive market position and that allowance
of the petition would not result in an inequitable distribu-
tion of gasoline in the market areas served by that marketer.

' ({3) (i) A supplier's obiigation to provide gasoline
shall be determined separately for each retail sales outlet
for which it has a supply obligation without distinguishing
between retail sales outlets operated by the supplier and

retail sales outlets not operated by the supplier. A supplier
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may not reassign all or part of an allocation -entitlement
jfrom one retail sales outlet to another, including reassign-
ments among its own retail sales outlets, without the express
written permission of FEA except as provided by paragraph

(b) (3) (ii) of this section unless an applicatién for treat-
ment as a single firm of some or all of such supplier's
retail sales outlets has been granted pursuant to paragraph
(b) (2) of this section.,

(ii) Each entity which operates two or more retail

>sales outlets which are supélied by a common supplier may
reassign up to thirty (30) percent of the allocation entitle-
ment of a retail sales outlet which it operates to another
retail sales outlet which it operates provided that no

retail sales outlet may have its allocation entitlement
increased by more than thirty (30) percent pursuant to any
reassignment permitted by this paragraph (b) (3) (ii).

(c}) Loss of allocation entitlement for going out of

business. (1) A wholesale purchaser-reseller which operates
a retail sales outlet shall be deemed to have gone out of
business with respect to th?t outlet if it vacates the site
on which it conducts such business; Notwithstanding the
foregoing, an independent marketer shall not be deemed to
have gone out of business if (i) the independent marketer

vacates the site on which it formerly operated a retail
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sales outlet, (ii) the former site is closed as a retail
saies outlet or is operated as such by a firm that is not an
independent marketer, and (iii) the independent marketer
that occupied the former site, within a reasonable period of
time, as determined by FEA, reestablishes another retail
sa.es outlet at aﬁother location serving substantially the
same customers or market that was served by the former site.

(2) Closings of retail sales outlets. An entity which

operates more than one %etail sales outlet and which intends
to go or goes out of business at one or more such retail
Qales outlets may apply to FEA for an adjustment to the base
period volumes of its retail sales outlets which will remain
in business. FEA may allow such adjustments to the extent
that the vacating of business at a particular retail sales
outlet does not result in an inequitable distribution of
motor gasoline in the market areas served by the entity and
that such an adjustment would not otherwise be inconsistent
with the objectives of the Mandatory Gasoline Allocation and
Rationing Program. Pending FEA action on an application,
FEA may provide adjustments.to the base period volume of the
pertinent retail sales outlets, which will remain in business.

(d) Suppliers of retail sales outlets. (1) The supplier

of a retail sales outlet shall be that part of a firm which

actually furnishes or physically delivers the gasoline to
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the retail sales outlet. The operator of one or more retail
sales outlets shall not be considered the supplier of its
own retail sales outlets unless it operates a terminal
f#cility from which it furnishes a product to each outlet or
unless it otherwise physically delivers. the gagoline to each
ouﬁlet. '

(2) Whenever an operator of a retail sales outlet goes
out of business with rﬁspect to that retail sales outlet
under paragraph (c) of this section, the supplier of that
outlet shall, in calculating its allocation fraction, remove
the amount of the allocation'entitlement of that retail
sales outlet from its supply obligation, unless the right to
such allocation has transferred to a successor wholesale
purchaser-reseller under paragraph (e) of this section.

(3) Any supplier which supplies its own operated
retail sales outlets shall report to the National and appro-
priate regional FEA and to the appropriate State office
whenever it ceases to supply any retail sales outlet, without
regard to whether such retail sales outlet is operated by
the supplier.

(e} Transfer of entitlementf Whenever a wholesale

purchaser-reseller is deemed to have gone out of business in
accordance with paragraph (c) of this section, the right to
an allocation with respect to the retail sales outlet shall

be deemed to have been transferred to its successor on the
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site, provided such successor established the same ongoing

business on the site within a reasonable period of time, as

determined by FEA, after its predecessor vacates the premises.

§ 700.34 Procedures and reporting requirements.

(a) All applications by wholesale purchase;-resellers
'for adjustment of base period use or assignment 6f suppliers
of gasoline shall be filed with the appropriate FEA Regional
Office in accordance with subparts B and C of part 205,
respectively, of this chapter. All other matters pertaining
to the allocation of gasoline shall be addressed to the
appropriate, FEA Regional Office or State Rationing Office,
as appropriate. )

{b) The general reporting and recordkeeping require-~
ments éontained in subpart L of part 211 of this chapter
shall apply to this subpart.

| Subpart C -- Rationing of Gasoline

Section 700.41 General. {(a) For the duration of the
Mandatory Gasoline Allocation and Rationing Program, no firm
shall obtain gasoline from any supplier without transferring
to the supplier valid ration rights or redemption checks
eqﬁal on a gallon basis to thé amount of gasoline transferred;

ﬁrovided, That any retail sales outlet may transfer gasoline

to any firm (includiné an individual) other than a supplier
without obtaining and redeeming ration rights ffom such firm
if the retail sales outlet agrees to obtain and redeem the
appropriate amount of ration rights from any source within

ten (10) ddys of the transaction.
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(b) For purposes of this subpart, "ration rights”
means ration coupons and ration credits issued pursuant to
§ 700.42 of this subpart.

§ 700.42 Ration rights. (a) For each ration period, FEA
shall issue ration rights equal to the estimated éotal
available supply of gasoline for that ration period, as
follows:

(1) One (1) percent fhall be reserved for distribution
pursuant to subpart F of ghis part (the National Ration
Reserve).

(2) ‘Three (3) percent shall be reserved for distribution
to the States based on population and other relevant factors
pursuant to subpart G of this part.

(3) FEA shall issue ration credits to all firms each
calendar month pursuant to § 700.45 of this subpart. The
total amount of ration rights issued to firms in a ration
period is determined by adding together the pro-rata shares
of all firms' allotments for calendar months which fall
wholly or partially within the ration period.

(4) The remaining ration' rights not issued according
to subparagraphs {a)(l) through (a)(3) above will be issued
to eligible individuals pursuant to § 700.44 of this subpart.

(b) Ration rights issued to firms will be distributed

in the form of ration credits in a primary ration credit
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account for each firm. Ration rights issued to individuals

‘will be distributed in the form of ration coupons. Ration

credits may be used directly for gasoline or exchanged for

coupons at coupon issuance points designated by FPEA. Valid
ration coupons may be deposited in ration credit’ accounts,

and be subsequently withdrawn as ration credits.

§ 700.43 Vvalidity of ration rights. (a) Ration credits.

Unless withdrawn by FEA, ration credits are valid from the
date of issuance by FEA ﬁhrough the end of the Mandatory
Gasoline Allocation and Rationing Program. Ration credits
may be accumulated in ration credit accounts or may be
withdrawn at any time after their issuance.

(b) Coupons. Unless declared invalid by FEA or
redeemed or cancelled pursuant to subpart D of this part,
ration coupons of any series shall be valid from the first
day of the ration period for which they are issued through
the end of the Mandatory Gasoline Allocation and Rationing
Program even though the ration period for which the ration
coupons were issued has terminated. FEA may by public
noticg declare any series or any portion of a series of
yation coupons to be invalid. By notice to any holder of
particular ration coLpons, FEA may declare any ration coupons
held by that holder to be invalid and require that such
invalid ration rights be immediately surrendered to FEA.

§ 700.44 Issuance of ration rights to eligible individuals.

(a) Ration periods. (1) A ration period shall be designated
T
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by FEA at least ten (10) days prior to the first day of that

.ration period by notice published in the Federal Register.

A notice designating a ration period may designate more than
one ration period and shall establish the term of each
ration period designated in the notice.

(2) FEA may by notice published in the Federal Register

advance the commencement date of a previously designated

ration period.

(b) Eligible individual's ration allotment. (1) For

each ration period, FEA shall distribute ration rights to
eligible individuals equal to the difference between the
total ration rights issued for that ration period minus the
ration rights to be distributed pursuant to subparts F and G
of this part and § 700.45 of this subpart. Ration rights
issued for eligible individuals will be distributed in the
form of ration coupons.

(2) Each eligible individual shall be entitled to
receive ration rights egual to the number of ration rights
issued under subparagraph (1) above divided by the number of
eligible individuals for that ration period. This number
shall be an eligible individual's ration allotment for that
ration period. FEA shall provide notice of the number of
ration rights to be issued each eligible individual for a
ration period at least ten (10) days prior to the commencement

of the ration period.
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~{c} gration coupons. A ration coupon shall be redeem=-

able for five (5) gallons of gasoline.

(d) Distribution of ration rights to eligible

individuals. (1) Each eligible individual may obtain his
or her ration allotment at an issuance point designated by
FEA. For the first three (3) ration periods, an eligible
individual will be required to fill out an application form
and present his or her St?te driver's license. Unless
otherwise provided by noéice published in the Federal
Register, for ration periods subsequent to the first three
(3) ration periods an eligible individual will be issued his
or her ration allotment for three (3) ration periods upon
surrender of an authorization card issued to that eligible
individual which is valid for that ration period. FEA by
notice will designate the day or days on which eligible
individuals may apply for their ration allotments. Upon an
eligible individual's presentation of a valid authorization
card and delivery of his or her ration allotment for one or
more designated ration periods, the issuance point shall
retain and mark or cancel the eligible individual's authoriza-
tion card for the series of ration rights issued.

(2) The procedures of subparagraph (1) may be followed
by agents of eligible individuals unable to pexrsonally
apply for ration rigﬁps. Such agents must present documents
authorizing the agent to act on behalf of a particular
eligible ipdividual signed by the eligible individual in

accordance with FEA forms and instructions.
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(3) Indians residing on reservations under the juris- (5) State agencies which enter into agreements with

P . . FEA to issue and distribute authorization cards shall do so
diction of the Bureau of Indian Affairs who do not possess * ¢ zation

. . : . i accordance with forms and instructions issued by FEA.
driver's licenses issued by a State may apply to the Bureau

£i i i C hall issue and
of Indian Affairs for their allotments. (6) No firm (including a State agency) sha * a

. : . distribute authorization cards which have not becn approved
(4) Any individual who becomes an eligible individual ' PP

by FEA in writing.
after the start of a ration period will be given an authori- Y g

(7) Records and reports. Each State agency authorized

zation card for allotments beginning with the next subsequent

. . by FEA to issue authorization cards shall keep records and
ration period.

. . § . ubmit such reports and‘other information as FEA may from
(e) Authorization cards. (1) Any person who is an s P Y

- s oo : . . i to time ire.
eligible individual shall be provided with valid authoriza- glme + require

(8) Retention of records. Each State agency shall

tion cards by the State agency authorized by FEA to issue

. . , . . etain all records and reports submitted to it for possible
and distribute authorization cards to licensed drivers d P P

. . . FA audit for a period of three (3 ears.
holding driver's licenses from that State. E udit p (3 ¥y !

(3) ZLost, stolen, or misplaced authorization cards.

(2) Each eligible individual shall be issued one

. . . Any eligible individual whose authorization card is lost,
authorization card for designated ration periods by the Y g

: . . . . stolen or misplaced shall immediately report such fact to
appropriate State agency in accordance with notice given by

. o as: the State agency. The State agency may issue to such eligible
FEA. No eligible individual shall accept or use more than

: . . . . . individual a new authorization card in accordance with
one authorization card for any designated ration periods.

rocedures developed by the State agency and approved in
{3) An eligible individual shall receive authorization P P Y g Y PP

. . - , writing by FEA. Within five (5) days of notification, the
cards valid only for ration periods which commence after the

. . : . State agency must transmit the name and number of the lost
date on which the authorization cards are issued and for ‘ g Y , ’

. . . , . stolen, or misplaced authorization card to FEA.
which distribution of ration coupons has not commenced. ! P

(10) Appeals concerning authorization cards. Any

(4) Appropriate State agencies shall be authorized by

. . . . . individual aggrieved by any act or omission of the State
FEA to issue and distribute authorization cards. Ag9 Y Y

.

agency with respect to any authorization card may file an
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ippeal in accordance with the provisions of subpart Q of

’>art 205 of the chapter.
(11) Each State agency shall establish procedures

ipproved by FEA to ensure timely distribution of authorization

rards to existing‘and new eligible individuals,

§ 700.45 Issuance of ration rights to firms entitled to a

ration credit level. (a) For each calendar month, FEA

shall issue and distribute ration credits equal to the sum
>f the ration credit allotments of all firms entitled to a
ration credit level and which have primary ration credit
accountsvwith FEA.

(b) Allotments. Each firm entitled to a ration credit
level and with a primary ration credit account shall receiye
from FEA ration credits on the first day of each calendar
month equal to the firm's ration credit level multiplied by
the firm's base period use of by the firm's estimated current
requirements for those firms entitled to one hundred (100}

percent of current requirements.

(c) Base period use. (1) Except as otherwise specified

in subparagraphs (2) ‘and (3) of this paragraph, base period
use'means base period volume or adjusted base period volume,
as appropriate. A wholesale purchaser-consumer's or end-
user's base period use is the volume of gasoline purchased

or obtained in a base period for a use for which there is a

ration credit level. 1In the case of a new wholesale purchaser-
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consumer or new end-user, base period use means the volume
assigned by FEA. Suppliers do not have a base period use
for the purposes of this subpart except when acting as a
wholesale purchaser~consumer or end-user.

(2) For vehicle‘rental companies, base pgriod use
means the base period volume or adjusted base ﬁeriod volume,
as appropriate, used by employees or agents of the firm on
firm business. Volumes of gasoline used by customers of the
vehicle rental company.are not included in the firm's base
period use. In those instances where a vehicle rental
company has not distinguishéd between gasoline used by
customers and gasoline used by employees and agents of the
firm, reasonable estimates based on actual mileage records
maylbe used in establishing the firm's base period use.

(3) For a firm having commissioned direct sales repre-
seﬁtatives, the gasoline used in the sales activities of the
representatives during a base period shall be consiaered
part of the firm's base period use even though the cost of
the gasoline was borne by the sales representatives and not
reimbursed by the firm. Commissioned direct sales repre-
sentatives shall not be eligible for a ration credit level
based on their activities as commissioned direct sales
representatives. These persons must apply to the firms
which pay their cém&issions for the ration rights, if any,

necessary for their sales activities.
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(d) Ration credit levelsi A ration credit level is
the percentage of current requirements or of base period use
of an end-user or wholesale purchaser-consumer that FEA
shall use in computing the allotment for such firms each
calendar month. The ration credit levels for gasoline are
as follows:

(1) One hundred (100) percent of current requirements.

(1) Department of Defense use;
Y

(ii) Agricultural production;

(1ii) Emergency services; and

(vi) Passenger transportation services.

(2) One hundred (100) percent of base period use.

(i) Telecommunication services;
(ii) Sanitation services; and
(iii) Energy production.

(3) ' Ninety (90) percent of base period use.

(i) © All other government uses;

(ii) All other uses by firms which report gasoline as
an expense to the Internal Revenue Service on
Schedule C or F, or Forms 1065, 1120, 11205, 990
or 990PF; and ’

(iii) All uses for religious, charitable, educational
or other eleemosynary purposes not otherwise
accorded a ration credit level in this paragraph.

(e) Basis of entitlement to ration credits. ‘A firm

entitled to a ration credit level shall receive ration

credits based on its conduct of an ongoing business or
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maintenance of an established end-use for which there is a
ration credit level.

(f) End-users and wholesale purchaser-consumers as firms.

For purposes of defining an end-user or wholesale purchaser-
consumer in this part, a firm shall mean all parts of the
parent and the consolidated and unconsolidated entities (if
any) which it directly or indirectly controls and which act

as ultimate consumers, including all sites, storage tanks

and other facilities or entities of the end-user or wholesaler

purchaser-consumer that use or store gasoline.

(g). Loss of ration credit entitlement for discontinued
activities. A fifm shall not be eligible to receive ration
rights based upon discontinued activities and no firm shall
accépt or use ration rights issued or distributed to that
firm or any other firm based upon discontinued activities.

(h) Downward adjustments to base period use. 1If a

firm's average daily consumption during the three months
immediately past has declined by twenty-five (25) percent or
more as compared to the average daily consumption during the
corresponding three (3) months of the base year, the firm
must report the average daily consumption for both three-
month periods to the appropriate FEA regicnal office and
submit detailed information which will enable FEA to determine
the amount of any downward adjustment, if any, in the

firm's base period use which FEA should oxrder.
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(i} New wholesale purchaser-consumers and end-users.

Wholesale purchaser-consumers and end-users which did not
purchase gasoline during any base period may apply to FEA
for assignment of a base period use pursuant to this subpart
and to the provisions of § 211.12(e) of part 211 of this
chapter. In determining base period use for a firm which
was not in operation during the base year, FEA shall among
other things review the, firm's gasoline purchases preceding
the firm's application to FEA, the types of vehicles used,
and the number of miles driven. FEA will also consider
typical consumption.patterns of similar firms.

(j) Adjustments to base period use. Any firm which

has substantially altered its business activities so that
ité needs for gasoline during a period corresponding to a
base period are at least twenty-five (25) percént greater
than during the base period may apply in accordance with
subpart B of part 205 of this chapter to the appropriate FEA
regional office for an adjustment to base period use. FEA
may grant such adjustments in whole or in part upon a showing
of extreme hardship or grosé inequity.

§ 700.46 <Calculations. (a) Thisvsection establishes the
formulae for calculating a firm's ration credit allotments;
the total available supply; the adjusting term; and the

length of the ration period. A "computation period" is used

.in these calculations initially, since the precise length of

the ration period is not known until the final calculation

is made. The first computation period will be 30 days; once
rationing has begun the computation period will have the
same number of dayéias the immédiately preceding ration
period.

(b) PFor purposes of paragraphs (c),(d), (e), and (f)
of this section, the following symbols have the following
meaiiings:

Symbol Units Meaning
Projécted refinery output

of gasoline during computation
period.

REF Gallons

Projected imports of
gasoline during computation
period.

IMP Gallons

Projected exports of
gasoline during computation
period.

EXP Gallons

Projected losses of gasoline
from spillage, evaporation,
and casualty losses during
computation period.

LOS Gallons

, Number of eligible individuals
(latest count from State

motor vehicle department and
Bureau of Indian Affairs).

NEI Persons

BM.V Gallons The base period volume for

a firm in month i {(or current
requirements for firms entitled
to one hundred (100) percent of

current requirements).

DM; Days Number of days in calendar
month i.
DMy C Days Number of days in calendar

month i which fall within
the computation period.
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NRR

$SHR

CP

NCU-

vCu

RCL

TAS

80w

Gallons

Gallons

Gallons

Days

Gallons per
individual
per ration
period

Coupons per
ration period

Gallons per
coupon

Fraction
expressed as
a decimal

Gallons

Gallons

amount of desired gasoline
inventory drawdown during
computation period from

industry and any government—held
(strategic) inventories.

Amount of allotment to be
reserved for use in the
National Ration Reserve
for the upcoming ration
period.

Amount of allotment to
be provided for the State
Hardship Reserves for the
upcoming ration period.

Length of the computatlon
period.

The basic allotment for
each eligible individual
in a ration period (egqual
to NCU x VCU).

Number of coupons to be
be given to each eligible
individual in a ration
period.

Gallon value of each
coupon.

Ration credit level for a
firm (90% = 0.9; 100% = 1.0)

The total available supply
of gasoline to be rationed
during a ration period.

An adjusting term
representing errors,
roundings, and unclaimed
allotments in previous
ration periods.
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The net available supply
of gasoline during a
computation period, equal
to the TAS minus amounts
necessary for the National
Ration Reserve and the
State Hardship Reserves,

NAS Gallons

The net caily available

supply equal to the NAS

divided by the number of
days in the computation

period.

NDAS Gallons

FA; Gallons per The allotment for a
month firm in wmonth i.

FDCp ) Gallons per The weighted average daily
month allotment for a firm
in the computation period.

{rDc Gallons per The total weighted average

P month daily allotment for all
firms in the computation
period (computed by summing
FD,, for all firms).

p

The length of a ration
period.

RP Days

(c) " Total available supply (TAS). The total available

supply (TAS) of gasoline which can be sold during the
computation period is determined from data available on the
refining and importing of gasoline, adjusted for exports,
los§es, and inventory changes.

TAS = REF + IMP -~ EXP -- LOS + ADJ + INV

(d) Adjusting term (ADJ). The adjusting term is the
sum of adjustments required as a result of errors, rounding

and unclaimed allotments from previous ration periods.
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ADJ

[}

(TASyrrent est ~ TASprior est)
for all previous ration periods,

+ UNCLAIMED ALLOTMENTS from individuals,
especially those with multiple licenses,

+ RETURNED ALLOTMENTS from firms with
reduced or eliminated activities,

+ ROUNDING ADJUSTMENT in computing the prior
ration period, where ROUNDING ADJUSTMENT
equals

RP - RP Rounded
RP x BA x NEI

Ay

(e) Net available supply (NAS). The net available

supply is computed by subtracting from the TAS the allot-
ments necessary to replenish or increase the National Ration
Reserve and the State Hardship Reserves.

NAS = TAS - NRR - % SHR

(£) Net daily available supply (NDAS). The net daily

available supply (NDAS) is computed by dividing the NAS by
the number of days in the computation period.

NDAS = NAS
Cp

(g) Allotment for each firm (FA;). The monthly allot-

ment for each firm is determined by multiplying the month's

gqsoline quantity on the application form (base period use or
estimated current requirements) times the appropriate ration
credit level.

FA; = BMiV X RCL

(h) Average daily allotment for each firm (FD_ ). The

P

average daily allotment for each firm during a computation
t
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period is calculated using a weighted average to take into
account the fact that a computation period will usually

overlap two calendar months.

' FA DM, C FA - DM.C
FDc = ——i b4 ——i— + —~2 X. ”__2.
P DMy CcP DM, ‘cp

ti) Length of ration period. The length of the

ration period is determined from the figures developed above
and by summing FDcp derived akove for all firms.

RP = BA x NEI

NDAS  -fFDgp

- The ration period length computed above will be rounded
down to the nearest whole day.

§ 700.47 Recordkeeping requirements. All firms must main-

tain at their principal business address records on gasoline
purchased or obtained during each base period and each period
corresponding to a base period. The records shall be subject
to FEA audit and must be retained for three (3) vears after
the termination of the Mandatory Gasoline Allocation and

Rationing Program.
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Subpart D -~ Redemption, Transfer and
Invalidation of Ration Rights

:S 700.51 - Transfer of ration rights. (a) Ration rights may

be freeiy transferred for or without consideration pfovided
that such ration rights have not Eeen redeemed( cancelled or
invalidated by FEA. .

(b) No supplier (including a retail sales outlet)
shall require any purchaser to purchase ration rights from
any firm (including itself) as a condition of transferring
gasoline. V

(c) No supplier (inclﬁding a retail sales outlet)
shall refuse to sell gasoline to any purchaser which tenders
the lawful price of the gasoline with sufficient ration
righﬁs to cover the transaction except as permitted or
required by the Mandatory Gasoline Allocation and Rationing
Regulations.

§ 700.52 Invalidated ration rights. Ration rights which

have been invalidated by FEA are not transferable for value
and shall be surrendered to FEA.

§ 700.53 cCancelled ration rights. (a) Ration rights which

have' not been exchanged for gasoline may be deposited into a
ration credit account. Such ration rights are cancelled

when deposited.

(b) An owner of a ration credit account shall endorse

ration rights to be deposited into that ration credit account

with the account owner's name and account number.
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(c) Participating banks shall indelibly mark depositec
raﬁioh rights with the legend "cancelled" at the time of
deposit.

§ 700.54 Redeemed ration rights. (a) Ration rights and

redemption checks shall be redeemed by exchanging .them for
gasoline and shall be surrendered as provided by these
regulations.

{b) A supplier (including a retail sales outlet) whicl
accepts ration rights or rédemgtion checks in exchange for
gasoline shall redeem such ration rights and redemption
checks by indelibly marking them at the time of the exchange
with the supplier's name, its redemption account number and
the legend "redeemed”.

(¢) A supplier (including a retail sales outlet) shal
deposit redeemed ration coupons, ration credit checks and
redemption checks in its redemption account.

(d) No supplier (including a retail sales outlet)
shall accept from any firm ration coupons, ration credit
checks or redemption checks marked “redeened," "cancelled,"
or "specimen." No supplier shall deposit in its redemption
a?countlany redeemed ration right or redemption check which
the supplier did not redeem for gasoline.

§ 700.55 Scrip. A retail sales outlet may issue scrip for
any unused value on a ration coupon or ration credit check
transferred for a purchase of gasoline. The type and form

of the scrip are discretionary with the issuer. The
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scrip must be redeemed upon demand by the retail sales
.outlet which issued it. Retail sales outlets may agree
among themselves to accept scrip issued by other retail
sales outlets,

§ 700.56 Restriction on endorsements. Ration‘credit checks

must be deposited by the payee and may not be endorsed to
third parties.

Subpart E ~- Ration Credit and Redemption Accountsv
§ 700.61 General. (af‘ FEA shall establish, maintain and
administer primary ration credit accounts, secondary ration
éredit accounts, and redemption accounts at FEA regional
processing centers.

- (b) FEA may authorize certain firms to”act as particir
pating banks to accept applications to establish primary
ration credit accounts, secondary ration credit accounts and
redemption accounts, to accept deposits into éuch accounts
and to perform such other duties and services as FEA may
authorize.

(c) FEA shall establish reasonable fees that partici-
patipg banks may charge holders of ration credit and redemp-
tion accounts and other users of rationing services performed
by participating banks and authorized by FEA.

§ 700.62 " Primary ration credit accounts. (a) Upon applica-

tion by any firm {including an individual) entitled to a
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ration credit level in accordance with forms and instruc-
tions to be issued by FEA, FEA shall establish a primary
ration account for such firm. 4

(b} On the first day of each calendar month, FEA shall
deposit ration credits for that calender monthk in.a firm's
primary ration credit account in an amount equal to the
firm's ration credit allotment.

{c) A firm may deposit additional ration rights in its

Wb R
primary ration credit account; Provided, That such ration

rights have not been previously cancelled, redeemed or
declared:invalid.

(d) A firm may withdraw ration credits from its
primary ration credit account by issuing a ration credit
check to the order of the firm to which it wishes to transfer
ration credits. Ration credit checks shall only be issued
upon forms approved and distributed by FEA.

(e} No firm shall issue a ration credit check drawn
upon a primary ration credit account in which there are
insufficient ration credits to cover that ration credit
check and other outstanding rationvcredit checks drawn on
that account.

§ 700.63 Secondary ration credit accounts. (a) Upon

application of any firm in accordance with forms and instruc-
tions to be issued by FEA, FEA shall establish secondary

ration credit accounts for that firm.
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(b) A firm may deposit ration rights in its secondary

ration credit account; Provided, That such ration rights

_have not been previously cancelled, redeemed or declared
invalid by FEA.

(c) A firm mﬁy withdraw ration credits from its
secondary ration credit account'by issuing a ration credit
check to the order of the firm to which it wishes to transfer
ration rights. Ration gredit checks shall only be issued
upon forms approved and distributed by FEA.

(d) ‘No firm ;hall issue a ration credit check drawn
ﬁpon a secondary ration credit account in which there are
insufficient ration credits to cover that rétion credit
check and other outstanding ration credit checks drawn on
thgt account.

§ 700.64 Redemption accounts.

(z) Every supplier including every retail sales outlet
shall apply to FEA for the establishment of a redemption
account in accordance with forms and instructions issued by

FEA.

" (b) Suppliers shall deposit in their redemption accounts

all redeemed ration rights and redemption checks which they
have accepted.
{(¢) A wholesale purchaser-reseller must issue a

redemption check to its supplier drawn on its
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redemption account in exchange for gasoline received for

‘resale from that supplier. Redemption checks shall only be

issued upon forms approved and provided by FEA.

(d) Participating banks shall accept redeemed ration
rights and redemption checks on behalf of FEA fof deposit in
a supplier's redemption account.

§ 700.65 Recordkeeping requirements and reports. Partici-

pating banks shall maintain such records and issue such
reports as may be required from time to time by FEA.
Subpart F -- National Ration Reserve

§ 700.71 National Ration Reserve. (a) The National Ration

Reserve shall be used by FEA to meet national disaster
relief needs or for emergency replenishment of a State
Hardship Reserve or for any other emergency need at the
discretion of the Administrator.

(b} Each ration period, one (1) percent of the ration
rights issued by the FEA pursuant to subpart C of this part
shall be reserved for distribution at the discretion of the
FEA National Office through the National Ration Reserve.
The percentage of ration rights to be retained in the
National Ration Reserve may be increased or decreased during
subsequent ration periods upon notice published in the

Federal Register.
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Subpart G-- State Rationing Offices
and Local Rationing Boards

§ 700.81 State Rationing Office. (a) Any State may apply

to the FEA National Office to create a State Rationing
Office within the State. The Bureau of Indian Affairs shall

be treated as a State Rationing Office with respect to the

Indian reservations under its jurisdiction.
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(b) After FEA review of the criteria in paragraph (4)
éf this section and upon certification by FEA, such State
Rationing Office will be delegated authority (1) to administer
the State Hardship Reserve alloted by FEA to that State, (2)
to receive petitioﬁg from any user of rationed products with
respect to the priority and entitlement of such user under
these regulations, and (3) consistent with these regulations
and guidelines issued by.FEA, to order a reclassification or
médification of any prior determination made with respect to
such user’'s rationing prioriﬁy or rights specified in sub-
paragraph (2) above subject to review by FEA.

{c) The State Rationing Office may redelegate the
authority given to it by FEA to one or more Local Rationing
Boards.

(d) Criteria for delegation of authority to State

Rationing Offices.

[Reserved]

§ 700.82 Local Rationing Boarxd.

(a) Local Rationing Boards may be established within

a State by the State Rationing Office pursuant to § 700.81

{
of this subpart. N

f
(b) Each Local Rationing Board shall include a Local
Rationing Panel selected pursuant to § 7C0.84 of this

subpart.,



~-101-

(c) The Local Rationing Board shall be allotted an
equitable portion of the State Hardship Reserve by the State
Rationing Office. The Leocal Rationing Board shall maintain
a secondary ration credit account into which it shall deposit
the portion of the étate Hardship Reserve it receives from
time to time. From this secondary account, the Local Rationing
Board may issue ration rights to individuals other than
firms entitled to a ration credit level determined pursuant
to § 700.83 of this subpart to be experiencing hardships.

{(d) Each Local.Rationiné Board shall accept hardship
petitions pursuant to § 700.83 of this subpart and either
approve or disappfove such petitions pursuant to instructions
and guidelines to be issued by FEA.

v(e) Each week the Local Rationing Board shall report to
the State Rétioning Office with respect to the preceding
week (1) the number of hardship petitions received per
category of hardship alleged, (2) the disposition made of
hardship applications, and (3} the amount of ration rights
issued to individuals found to be experiencing hardships.
(£) The Local Rationing Panel shall review and decide
;11 appeals of decisions made by the Local Rationing Board
pursuant to § 700.83(d) of this subpart and in accordance

with guidelines to be issued by FEA. The Local Rationing
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" Panel shall alsoc review and decide appeals filed by any

person aggrieved by a decision of the ILocal Rationing Board
with respect to any matters redelegated to it by the State
Rationing Office pursuant to § 700.81 of this suppart.
Appeals from the deéision of the Local Rationing Panel may
be further appcaled pursuant to § 700.87 of this subpart.

{g) The Bureau of Indian Affairs may establish Local
Rationing Boards on Indian reservations under its jurisdiction.
Such boards will carry out the duties and functions of Local
Rationing Boards as set forth in this subpart.

§ 700.83 Hardship applications.

(a) An individual may file a hardship application for
rationing rights in addition to any rationing rights he or
she is entitled to receive pursuant to Subpart C of this
part. The application shall be made in accordance with FEA
forms and instructions and shall include the applicant's
name; address; social security number; the specific hardship
alleged; the total amount of ration rights sought in addition
to the ration rights, if any, already provided to the applicant
during the current ratiqn pe%iod; certification that no
other hardship application is now pending before any other
local Rationing Board, or if such an application is pending,

the address of the Local Rationing Board in which the application

was filed; a list of any previous hardship applications and
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:where filed; and the signature of the applicant or his orx
her authorized representative.

(b) Hardship applications will be received by the
Local Rationing Board for review and determination if the

applicant alleges aiy one or more of the following hardships:

(1) Handicapped persons. Any individual who, by
reason of disease, injury, age, cdnéenital malfunction, or
other permanent incapacity or disability, is hnable'without
special facilities, planning or design to utilize mass ’
transportation vehicles; facilities and services, who has a
substantial, permanent impediment to mobility and whose
needs for rationed products exceed the amount represented by
the"raéion rights issued pursuant to subpart C of ‘this part
may file a hardship application. v

(2)  Low-income, long-distance commuters. Persons who

without ration rights in addition to the amount allotted to
+hem pursuant to subpart C of this part would be forced to
spend over five (5) percent of their adjusted gross incomes
purchasing ration rights for travel to and from their place
of employment, and for whom cﬁrpooling or public transporta-
éion is not a reasonable alternative; may file a hardship
application.

(3) ' Migrant workers. An individual who holds a drivers

license issued by a State and who travels from one agricultural

work site to another agricultural work site may file a

hardship application with the Local Rationing Board which
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serves the community in which the current work site is

located. The applicant should be awarded sufficient ration

rights to assist the individual in traveling to his or her

next work site.

(4) Other recurring or one-time hardship needs. Any

individual experiencing severe hardships on a recurring or
one-~time-only basis, who is not specified in subparagraphs
(1), (2) and (3) above, may file a hardship application.

The Local Rationing Panél must review and decide any applica-
tion filed pursuant to this subparagraph (4) consistent with
the objectives of the Mandatory Gasoline Allocation and
Rationing Program.

‘{c) Processing of applications. (1) The Local

Rationing Board may initiate an investigation of any state-
ment in an application, whether written or verbal, and
utilize in its evaluation any relevant facts obtained by
such investigation. The Local Rationing Board may solicit
and accept submissions from third persons relevant to any
application provided that the applicant is afforded an
oppoFtunity to respond to all third person submissions. 1In
evaluating an application, the Local Rationing Board may
consider any other source of information. The Local Rationing
Board on its own initiative may convene a conference, if, in
its discretion, it considers that a conference will advance

its evaluation of the application.
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(2) If the Local Rationing Board determines that there

'is insufficient information upon which to base a decision

and’ if upon request the necessary additional information is
not submitted, the Local Rationing Board may dismiss the
application without prejudice., If the failureito supply
additional information is repeated or willful, the Local
Rationing Board may dismiss the aﬁplication with prejudice.
(3) After processing, the Local Rationing Board or the
Local Rationing Panel shall either grant or deny a hardship

application. 1If the applicafion is granted, the Local

Rationing Panel or the Local Rationing Board shall determine

the amount of ration rights to be granted, shall notify the
applicant in writing of the amount determined, and shall
issue ration rights to the applicant in that amount. If the
Local Rationing Board or the Local Rationing Panel determines
that the application is not to be granted, the applicant
shall be notified in writing promptly upon such determination.
(4) An applicant who does not receive as many ration
rights as he or she applied for or an applicant whose appli-
cation is not granted may afpeal to the Local Rationing
Panel. The appeal must be filed within 15 calendar days of
receipt of the notice of determination specified in paragraph
(¢} (3) of this section. There has not bheen an exhaustion of
administrative remedies until an appeal has been filed and
decided, and all further appellate proceedidgs provided in

§ 700.87' of this subpart have been completed.
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§ 700.84 Selection of Local Rationing Panel and Local
Rationing Board Manager.

The Local Rationing Panel shall consist of an odd number of
volunteers selected by the local government in which the
panel serves in accordance with FEA guidelines. The members
of the Local Rationing Panel shall designate one of their
members as the individual respon;ible for calling meetings
of the panel to determine local procedures and to carry out
the duties of the Local, Rationing Panel. The Local Rationing
Board Manager shall be selected by the Chief Executive of

the State in which the Local Rationing Board is located.

§ 700.85  State Hardship Reserves.

(a) Pursuant to subpart C of this part, FEA shall
distribute ration rights to each State Rationing Office to
be utilized by Local Rationing Boards to meet the needs of
approved individual hardship applicants pursuant to § 700.83
of this subpart and to meet the needs of approved hardship
applications filed with the State Rationing Office by firms
pursuant to paragraph (b) of this section.

{b) Application by firms experiencing severe hardships.

'(1) A firm entitled té a ration credit level, other
than as a supplier or a wholesale burchaser—reseller, may
file an application with the State Rationing Office for
rationing rights in addition to any rationing rights it is
entitled to receive pursuant to subparts C and H of this

part. The application shall be made in accordance with FEA
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forms and instructions and shall indicate the firm's name; If the State Rationing Office determines that there is
address; employer identification number; the facts alleged . insufficient information upon which to base a decision'and
tc support a finding of severe hardship; the total amount of if upon reque#t the necessary additional information is not
ration righﬁs sought in addition to any ration rights already submitted, the State Rationing Office may dismiss the
provided to the firm during the current ration ‘period; application without prejudice. If the failure to supply
certification that no other application is now pending additional information is repeated or willful, the State
before any other State Rationing Office or if such an appli- Rationing Office may dismiss the application with prejudice.
cation is pending, the address of the State Rationing Office (2) The State Rationing Office shall notify the applying
in which the applicatioﬁ was filed; a list of any previous firm in writing of the ;ecision made with respect to the
appllcatlons and where filed; and the signature of the chief application and the amount, if any, of ration rights the
executlve officer of the firm or his or her authorized firm is t; receive'from the State Hardship Reserve.
representative. (3) Any firm aggrieved by the decision of the State

'The State Rationing Office may initiate an investigatipn Rationing Office with respect to its application may appeall
of any statement in an application, whether written or that decision pursuant to § 700.87 (c) of this subpart.
verbal, and utilize in its evaluation any relevant facts " (5) At the end of a ration period, any ration rights
obtained by such investigation. 'The State Rationing Office remaining in the State Hardship Reserve shall be reported to
may solicit and accept submissions from third persons FEA and the balance frozen pending FEA direction. FEA may,
relevant to any application provided that the applicant is ' among other courses of action, cancel the balance, add it to
afforded an opportunity to respond to all third person the State Hardship Reserve for the next ration period,
subm}ssions. In evaluating.an application, the State : transfer all or a portion of the balance to another State
Rationing Office may consider any other source of informatiom. Hardship Reserve, or treat the balance as an advancement on
The State Rationing Office on its own initiative may convene the State Hardship Reserve for the next ration period.
a conference, if, in its discretion, it considers that a § 700.86 ' Timeliness. (a) If the Local Rationing Board or
conference will advance its evaluation of the application. the State Rationing Office fails to take action on an individual's

or a firm's application, respectively, within
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teh (10) aays of filing, the applicant may treat the applica-
tion as having been denied in all respects and may appeal
therefrom as provided in § 700.87 of this subpart.

(b) Notwithstanding paragraph (a) of this gection, the
Local Rationing Boa;d or the State Rationing Office may
temporarily suspend the running of .the l0-day period if it
finds that additional information is necessary or that the
application was improperly filed. The temporary suspension
shall remain in effect until the Local Rationing Board or
the State Rationing Qffice serves upon the individual or
firm notice that the additional information.has been received
and accepted or that the application has been properly
filed, as appropriate. Unless otherwise provided in writing,
the 1l0-day period shall resume running on the first day that
is not a Saturday, Sunday, or Federal legal holiday and that
follows the day on which the Local Rationing Board or the
State Rationing Office serves upon the person the notice
described in this paragraph.

§ 700.87 Appeals. (a) Indiyiduals aggrieved by a decision
made By a Local Rationing Panel or a Local Rationing Board
Aay appeal that decision to the Local Rationing Panel pursuant
to § 700.83(d) of this part.

(b} Individuals aggrieved by an appeal decision of a

Local Rationing Panel may appeal that decision to the State

Rationing Office in accordance with the procedures established

=110~

'by the State office. The appeal shall be filed within 15

days'of service of the order from which the appeal is taken.
Tﬁere has not been an exhaustion of administrative remedies

until an appeal has been filed and the appellate proceeding

is completed by the ?ssuance of an order granting or denying
the appeal. '

{(c) Any person aggrieved by a-decision made by & State
Rationing Office with respect to any matters coming within
the authority delegated to it pursuant to § 700.81 of this
subpart, or relating to its decisions on applications for
additional ration rights made pursuant to § 700.85 of this
subpart, or on an appeal decision made pursuant to paragraph
(b) of .this section maf file an appeal of that decision
pursuant to subpart Q of part 205 of this chapter.

v Subpart H -~ Diesel Fuel Rationing
§ 700.91 General. (a) No firm shall obtain diesel fuel at
retail sales outlets from any supplier without transférring
to the supplier valid ration rights equal on a gallon basis
to the amcunt of diesel fuel transferred and no supplier
(including a retail sales outlet) shall transfer diesel fuel
at retail sales outlets to any firm in its capacity as a
wholesale purchaser-consumer or end-user, without obtaining

and redeeming ration rights from such firms; Provided, That

a supplier at a retail sales outlet may transfer diesel fuel

to any firm other than a supplier without obtaining and

redeeming ration rights from such firm if the supplier at a
|

retail sales outlet agrees to obtain and redeem the appropriate
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amount of ration rights from any source and does so within
?ten (10) days of the transaction.

(b) For purposes of this subpart, "ration rights®
means ration coupons issued pursuant to subparts C and G of
this part or charées against a diesel fuel entitlement card
issued by FEA pursuant to § 700.92 of this subpart.

(c) In addition to the applicability of the parts
specified in § 700.1(c):of this part, the provisions of part
211 of this chapter shall apply to this subpart. ‘

§ 700.92 ® Issuance of ratiOn:rights. (a) Ration coupons

issued for gasoline pursuant to the provisions of subparts

C and G of this part may be utilized to purchaseidiesel fuel
at retail sales outlets in lieu of gasoline at the option o%
the holder. However, no ration coupon may be used for both
gasoline and diesel fuel.

(b) Ration coupons issued pursuant to subparts C and G
of this part which the holder uses to purchase diesel fuel
at retail sales outlets shall be valid in the same manner as
specified in § 700.43 of this part.

(c) A firm which purchases diesel fuel at retail sales
ouélets may apply pursuant to paraéraph (f) of this section
for issuance of a diesel fuel entitlement card which shall

enable the holder to purchase diesel fuel at retail sales

outlets in an amount equal tc that portion of its base
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period use of diesel fuel purchased at retail sales outlethr

during the base period multiplied by the allocation levels
specified in § 211.123 of part 211 of this chapter.

(d) Firms applying for a diesel fuel entitlement card
shall be provided ai account to which FEA will credit in
each calendar month the amount of diesel fuel to whicn the
firm is entitled pursuant to paragraph (c) above,

(e} A firm which wishes to purchase diesel fuel at
retail sales outlets in excess of volumes purchas=zd at
retail sales outlets during the base period may petition FEA
pursuaht to subpart b of part 205 of this chapter to increase
the amount of the firm's ration credits to be issued by FEA
in a célendar month. A firm which did not purchase diesel
fuel at retail sales outlets during a base period may apply
for assignment of a base period use pursuant tn subpart & of
part 205 of this chapter.

(f) A firm may apply to FEA for a diesel fuel entitle-
ment card in accordance with FEA forms and instructions.

The applicant shall be regquired to determine its base period
use of diesel fuel and to indicate for each period corres-
ﬁonding to a base period how much by volume of its bhase
period use of diesel (fuel was purchased at retail sales
outle‘s.

(gy) FEA may invalidatc any diesel fuel entitlomen:

catd by actice to the f:rr to which i’ was izsued if FLA
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‘finds, among other things, that the card is being improperly
used or is reported lost or stolen.

(h) Sales to holders of diesel fuel entitlement cards
at retail sales outlets of diesel fuel shall be made by
imprinting the information on the card on an FEA form which
shall, among other information, indicate the volume of
diesel fuel sold; the date of sale; the name of the retail
sales outlet; and certifigation by the card holder that he
or she is currently authorized by the firm (including an
individual) to which the cardﬁwas issued to use the card for
purchases of diesel fuel at retail sales outlets. A copy of
the completed form shall be provided to the holder; a second
copy héld for transmittal to the FEA regional processing
center; and a third copy maintained by the retail sales
outiet.

§ 700.93 Redemption. (a) The retail sales outlet of
diesel fuel shall collect all ration rights exchanged for
dieéel fuel and after stamping any ration coupons redeemed

for diesel fuel with the legend "redeemed for diesel," keep

all such ration rights separate from ration rights exchanged

for gasoline. Those ration rights exchanged for diesel fuel
shall not be deposited in a wholesale purchaser-reseller's
redemption account.

{b) From time to time and upon prior notification by

FEA, retail sales outlets of diesel fuel may be required to
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transmit to a FEA regional processing center all ration
rigyhts exchanged for diesel fuel including copies of the
transaction forms used by holders of diesel fuel entitlement
cards which the owner of the retail sales outlet retained at

the time of sale pursuant to § 7006.92(h) of this subpart.



