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NOTICE 

This draft report was prepared as an account of work 

sponsored by the United States Government. Neither 

the United States, through the United States Department 

of Energy, nor The Boeing Company, nor· any of their 

employees, nor any of their subcontractors or their 

employees, makes any warranty, express or implied, 

pr assumes any legal liability or responsibility for 

the accuracy, completeness, or usefulness for a·ny 

purpose of any of the information, data, opinions or 

conclusions provided herein. 

The assumptions, analyses and findings in the report 

are the responsibility of the contractor. This work 

is part of an on-going study by a private contractor 

which has not been evaluated and does not reflect the views 

of the u.s. Governmento 
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ABSTRACT 

This appendix is a part of the interim repor.t documentation 

for the Global Spent Fuel Logistics System (GSFLS) Study. This 

appendix provides the legal/regulatory reference material, 

supportive of Volume 2 - GSFLS Visit Finding & Evaluations; 

and'certain background material on British Nuclear Fuel Limited 

(BNFL) .. 
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Ap'pendix of Legal/Regulatory Reference-Materials 

This section presents reference material for the text 

on legal and regulatory matters contained in Sections 3 

Volume 2 Each section contains the following 

parts: 

.1. A short introduction to documents, 

2. List of relevant laws and regulations, 

3. Text of principal laws and treaties . 

. The countries or areas are arranged alphabetically, and 

include: 

Austria 

Republic of China 

Denmark 

France 

Germany 

Italy 

Japan 

KoreA. 

Luxembourg 

Netherlands 

Philippines 

Spain 

Sweden 

Switzerland 

United Kingdom 
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Austria 

1. Short introduction. 

The basic legislation is the Radiation Protection 

Act of 1969 (Appendix 0-1) . It is an outline Act defining 

the ~ompetencies of the Government and contains most of 

the regulatory regime affecting spent fuel. More detailed 

rules-will be laid down in Ordinances under the Act .. Thus 

far, only the Ordinance on Radiation Protection (Appendix 0-2) 

has been published. 

2. List of the relevant laws and regulations. 

0-1 Radiation Protection Act of June 11, 

1969, BGBL 1969, No. 22~ 

0-2 Ordinance on Radiation Protection of 

January 12, 1972, BGBL 1972, No. 47. 

o-3 Security Control Act of October 25,· 

l9 7.?., BGBL 19 7 2 • 

o~4 Atomic Liability Act of Apri~ 29, 1964, 

BGB~ 1964, No .. 117, as amended 

BG~L 1976, No. 91. 

3. Text of principal laws and treaties. 

(nonel 
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Republic of China 

1. Short introduction. 

The keystone of nuclear legislation in the Republic 

of China is the Atomic Energy Law of 1968 (Appendix CH-6). It 

authorizes other legislation, including general enforcement regula­

tions (Appendix CH-9) which are in the process of translatio11 by 

CAEC. An Engl1sh draft of the transport section is enclosed. 

(Appendix_CH-10). A separate act covers third~party liability 

(Appendix CH-7). Other acts, in Chinese only but following inter­

national guidelines, cover transport (Appendix CH-8) and health and 

safety (Appendix CH-14). Primary treaties include Non-Prolifera~ion, 

the latest Agreement for Cooperation with the u.s. plus an amandment 

(Appendix CH-11, CH-12), and a standard agreement with IAEA and 

the u.s. applying safeguards (Appendix CH-4). 

2. A list of the relevant laws and regulations. 

CH-1 to CH-5 (reserved) 

C~-6 Atomic Energy Law of the Republic of China 

r~.tay 9, 19 6 8. 

CH-7 

CH-8 

CH-9 

-. 

The Law on Compensation for Nuclear Damage of 

the Republic of China, July 26, 1971. 

Regulation on Radioactive Mate.rial Safe 

Transport, Nov. 5, 1971. 

Enforcement· Rules of the Atomic Energy Act 

(regulations), Dec. 6, 1976 revision. 
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CH-10 

CH-11 

CH-12 

CH-13 

CH-14 

Enforcement Rules, of the Atomic F.nergy Act, 

draft English translation of Articles 5, 22-32. 

Agreement for Cooperation between China (R.O.} 

and u.s.; April 4, 1972. 

Amendment to Agreement for Cooperation between 

u.s. an~ China (R.O.), March lSi 1974. 

Agreement between IAEA, China (R.O.} and U.S. 

for the Application of Safeguards, Dec. o, 1971, 

22 U.S.T. 1837, T.I.A.S. 7228. 

Regulations on Health and Safety, July 29, 1970. 

In Chinese. 

3. The text of principal laws and treaties. 

a. CH-6 Basic atomic energy law of 1968. 

b. CH-10 Enforcement rules, 1976 rev., Arts. 5, 22-32. 

10 
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The English Text of Atomic Energy Law of The .Republic of China. 

CHAPTER I 

General provisions 

Article 1 

In order to promote the development of nuclear science and technolog­

ical research, the development of resources and their peaceful application, 

this law is specifically enacted. 

Article 2 

The techniCa} terms used in this law shall be defined as the follows: 

(1) The te.rm 'Atomic Energy' means all forms of energy released in 

the course of nuclear transformation. 
(2) The term ·'Nuclear source material' means urani~m ore, thorium 

ore and any other material which is designated by the Executive yuan as 

source material. 

(3) The term 'Nuclear Fuel' means fissionable material capable of 

sustaining chain reaction with the release of energy and any other material 

to be determined by the Executive Yuari as nuclear fuel. 

(4) The term 'ionizing radiation' means any electromagnetic radiatic)n or 

particle radiation that directly or indirectly causes ionization of any .material 
substance. 

(5) The term 'nuclear reactor' means any facility with proper arrang­

ement of nuclear fuel capable _of :,ustained chain reaction as a result of 

nuclear fission, 

(6) The term 'radioactive material' means any material emitting one 

or several kinds of ionizing radiation by spontaneous nuclear transformation. 

CHAPTER II 

Atomic Energy Authority 

Article 3 

The administrative authority of atomic energy is the Atomic Energy 

Council directly under the Executive Yuan, the organization of which shall 

be determined by law. 

Article 4 

For the purpose of promotin~ research anrl dl:'velopment of nuclear 

science and technology, developing nuclear energy resources and expanding 

-(1.)-
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its application to agriculture, industry and medicine, the Atomic Energy 

Council may establish research organizations. 

Article 5 

For the purpose of promoting peaceful uses of atomic energy, the Atomic 

Energy Council may request an executive order of the Executive Yuan urging 

related ministries and councils to establish departments for handling atomic 

energy matters. Prior approval by the Atomic Energy Council is required for 

any private individual to establish any research organ or business in ·atomic 

energy. 

Article 6 

·The Atomic Energy Council may represent the Government on matters 

m connection with international cooperation in atomic. energy. 

CHAPTER Ill 

Research and Development of Nuclear Science and Technology 

Article 7 

In connection with research and development of nuclear science and 

technology, the Atomic Energy Council is authorized to raise special funds, 

invite technical experts, formulate plans, and integrate their administration. 

Article 8 

The Atomic Energy Council shall assist national universities and research 

institutions to establish additional departments· in nuclear science, to aid 

in procuring equipment and to develop nuclear science education. 

Article 9 

The Atomic Energy Council shall, m Cooperation with education 

authorities and science research institutions, make selection jointly of gifted 

scientists for pursuing advanced studies abroad in nuclear science. 

Article 10 

The Atomic Energy Council may request the approval of the Executive 

Yuan to establish departments of research and development for nuclear 

~cit:::nce anti technology at relevant science research institutions. 

Article 11 

As to the research of nuclear science and its practical application all 

--:- (2) --. 
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national scientific research institutions shall cooperate in compliance with 

the plan set forth in article 7 of this law concerning the effec:.:tive use of 

research personnel and facilities. 

Article 12 

All universities and nuclear science resarch institutions working in the 

atomic energy field that may have to make cooperative agreements with 

friendly nations and international organizations for research, shall get the 

consent of the Atomic Energy Council. 

· Article 13 

Atomic energy scientific research institutions shall increase their 

radiation detecting analyzing and experimental facilities and strengthen 

research in radiation protection. The Atomic Energy Council shall designate 

the above-mentioned research institutes to carry out training courses in 

radiation protection. 

Article 14 

All scientific research institutions shall report to the Atomic Energy 

Council to request special funds, or to invite experts to assist the develop­

ment of nuclear science and technical research. 

CHAPTER IV 

Article 15 

Mining and leasing rights of nuclear materials shall be granted according 
to the mining law; mining, storage, purchase, super...-ision etc, shall be 

determined by the Executive Yuan. 

Article 16 

For the production of nuclear' material and nuclear fuel the Atomic 

Ener.gy Cou.ul:il ~hall request approval of the Ex~cutive Yuan to establish 
special organizations. 

Article 17 

For the purpose of doing research m nuclear science and producing 
radioisotopes for peaceful uses. besides improving the existing research 

reactor, the Atomic Energy Coun.cil, in light of practical needs, shall request 

the Executive Yuan to allocate special funds l.Q_ ~et;...up additional nuclear 

-(3)-
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reactors and other facilities. 

Article 18 

The production of any fissionable material from nuclea,r reactors shall 

be reported to the Atomic Energy Council and be kept on Council's 

inventory. 

Article 19 

As to the utilization of atomic energy m agriculture, industry and 

medicine, any p_romotion of and cooperation with related institutions shall 

be under the supervision and guidance of the Atomic Energy Council. 

Article 20 

All nuclear research, mining, production and safeguarding facilities, as 

well as facilities related to atomic power which have to be imported shall. 

upon decision of the Executive Yuan, be exempted from duties. 

CHAPTER V 

Control of nuclear material, nuclear fuel and reactors 

Article 21 

Control of nuclear material shall be regulated as follows: 
Item 1: 

Any person applying for the right of production of nuclear material 

· shall present a filled-out application to the Atomic Energy Council and 
when approved a· license will be granted. 

Item II: 

The commencing, alternation, stopping or resuming of production of 

n~clear material shall require the approval of the Atomic Energy 
Council, 

Item III: 

Complete report of the production of nuclear material shall periodically 

be submitted to the Atomic Energy Council and the Council in turn 

shall from time to time send inspectors for checking. 
Item IV: 

Importing and exporting of nuclear material, shall not be allowed without 

the approval of the Atomic Energy Council. and if not in compliance 

~ (4)-
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with the related laws. 
Item V: 

Transportation and storage of nuclear materials shall be carried out 

in compliance with the regulations of the Atomic Energy Council who 

in turn shall send inspector for inspection. 

Item VI: 
After the completion of the installations for the production of nuclear 

materials reports shall be submitted to the Atomic Energy Council, 

upon which the Council and appropriate authorities shall inspect the 

premises. This shall also apply to the change of establishment. 

Item VII: 

Utilization. abandonment or transfer of nuclear materials shall be 

reported to the Atomic. Energy Council for approval, who in turn shall 

send inspector for inspection. 

Article 22 

Control of nuclear fuel materials shall be regulated a-; follows: 
Item I: 

Any person applying for the production of nuclear fuel materials shall 

fill out an application form and request the Atomic Energy Council for 

approval who then may grant a licence. 
Item IT: 

If the production of nuclear fuel materials, as stated in the application 
form, is changed, another approval shall be requested. 

Item III: 

Any commencement, stoppage or resumption of the production of nuclear 

fuel materials shall require another approval of the Atomic Energy 
Council. 

Item IV: 

Complete reports on the production of nuclear fuel materials shall 

periodically be submitted to the Atomic Energy Council. who in turn 

shall send inspector for inspection. 
Item V: 

No nuclear fuel materials shall be imported or exported unless approved 

by the Atomic Energy Council and found to be in compliance with the 
regulations of the law concerned· 

- (5)-
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Item VI: 
Transportation and storage of nuclear fuel materials shall be handled 

in compliance with the regulations of the Atomic Energy Council, who 

in turn shall send inspector for inspection. 

Item VII: 
After the completion of the establishment of the production of nuclear 

· fuel materials reports shall be submitted to the Atomic Energy Council 

who in turn shall send inspector for inspection. This shall also apply 

to any change of establishment. 

Item vm: 
Utilization, abandonment and trcmsfer of nuclear fuel materials shall be 
reported to the Atomic Energy Council for approval; who in turn shall 

send inspector for inspection. 

Article 23 

Control of nuclear reactors shall be regulated as follows: 

Item I: 
Any person applying for permission to set up a nuClear reactor shall 

fill out ari application form and request the Atomic Energy Council 

for approval who then may grant an operating licence 

Item II: 

After completion of the construction of the nuclear reactor the Atomic 

Energy Council shall be requested to -send inspector for inspection. 
Item ][: 

As to the operation of nuclear reactors, the nature of all safety 
means for realizing the establishment of before-mentioned nuclear 
reactors, shall be summed up in a report to be subtni tted to the,A tomic 

Energy Council for examination and approval, who in turn shall grant 

an oper<J.ting licence. 

Item lV: 

Operation of nuclear reactors shall be in compliance with the regu­

lations of the Atomic Ener~ Council who in turn shall send inspector 

for in'3pection. 
Item V: 

Any change as to the design during construction of the nuclear reactor 

or change of facilities due to t:he former shall be reported to the Atomic 

- (6)-
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Energy Council and an approval requested. 

Item VI: 

Unless the licence-holder for nuclear reactors has obtained the approval 

of the Atomic Energy Council he cannot transfer or exchange his 

granted licence or the rights of the obtained licence to another person. 

Item VJI: 

Nuclear reactors cannot be transfered or removed unless approval has 

been obtained by the Atomic Energy Council. 

Item \ill= 
As to the· .operation of nucle:1r reactors, the utilization of nuclear 

fuel materials and the production of radioactive materials periodical 

reports shall be submitted to the Atomic Energy Council who in turn 

shall send inspector for inspection. 

· CHAPTER VI 

Safeguards against radiation hazards 

Article 24 

For the purpose of safeguarding against radiation hazards in order to 
ensure the health and security of human beings, the Atomic Energy Council 
shall set up radiation safeguard standards and request the Executive Yuan 

to put them into effect by public proclamation. 

Article 25 

As to radioactive ·fall-out, th~ Atomic Energy Council, the Ministeries 
of the Interior and Defense ~hall make investigations, purchase facilities 

and distribute them to the authorities concerned. 

The inspection report shall be examined by the Atomic Energy Counci I 

and made pub I ic. 

Article 26 

Safeguards of radioisotope shall be regulated as follows: 
Item I: 

· Any person in possession of radioisotopes and radioactive facilities, 

shall request the Atomic Energy Council for granting a licence. 
Item JI: 

Any person installing or reinstalling facilities that could produce radiation. 

- (7)-
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shall apply- for safeguard examination by the Atomic Energy- Coun:Jil. 

Item ill: 

Manual laborers at radioisotopes or radioactive facilities shall receive 

radioactive protection training and obtain a licence· from the Atomic 
Energy- Council. 

Item LV: 

Radioactive facilities shall, before their use, be subject to radiation 

safeguards inspection. Inspection reports shall be kept for further 
investigation. 

Item V: 

The Atomic Energy- Council shall designate the safety- regulations for 

radioactive facilities and send inspector for inspection. 

Item Vl: 

Production, commencement, stoppage or resumption of radioisotopes 

and radioactive facilities shall requi·re approval of the Atomic Energy­
Council. 

Item vrr: 
Production records of radioisotopes and radioactive facilities should 

be reponed periodically- to the Atomic Energy Council who in turn 

shall send inspector for inspection. 

Item \m: 

Radioisotores and radioactive facilities shall not be imported or exported 

unless a certificate has been obtained by the Atomic Energy Co unci I 

and in compliance with the regulations of the law concerned. 

ltem lX: 
Transportation and storage of radioisotopes shall be carried out 10 

accordance with the regulations of the Atomic Energy Council. who m 

turn shall send inspector for inspection. 

Item X: 

Anv transfer, abandonment of radioisotopes and radioactive facilities ;!.S 

well as the disposal of radiuactive fall-out shall require the approval 

of the: Atom1c Energy- Council, who in turn shall send in::::pector for 

in":>pection. 
[tern XI: 

Certain quantities of radioisotopes shall be c::xempt from control. which. 

however, shall be delermined by the Atomic Energy Council. 

- (8)-
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CHAPTER VII 
Renumeration, patent and compensation 

Article 27 

Inventions and research in nuclear science and te-chnology shall be 

renumerated. The method of renumeration shall be determined by the 

Executive Yuan. 

Article 28 

In the fields of nuclear science and technology new inventions shall be 

in compliance with the regulations of the patent law. The ceding of 

patent right~ or the signing of contracts concerning nuclear science 

and technology with foreigners, shall require the approval of the Atomic 

Energy Council. 

Article 29 

As to the occurrence of any nuclear accident causing damage of 

property or injury to health, compensation shall be given which shall be 

determined by Jaw. 

CHAPTER VIII 

Penal regulations 

Article 30 

Any person who violates article 23 of this law _in establishing or 

transfering nuclears, reactors, shall . be subject to three vears maximum of 

penal servitude and/or subject to a fine of $ 1,000 maximum. 

Article 31 

Any person who violates article 28 of this law in transfering patent 

rights without approval or signing contracts concerning nuclear science 

and technology with foreigners, shall be subject to three years maximum of 

penal servitude and/or hard labor or subject to a fine of $ 5,000 maximum. 

Article 32 

·Any person who violates one of the following regulations shall be 

subject to; one year of penal servitude and/or S 3,000 maximum and con­

fiscation· of his nuclear materials, nuclear fuel materials or radioisotopes. 
Item I: 

A~y person who violates the regulations of article 21 of thi~ law by 

producing, importing, exporting, transporting, storing, utilizing, 

abandoning or transfering nuclear mate.rials. 

-(9)-
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Item 1I: 

Any person who violates the regulations of article 22 of this law by 

producing, importing, exporting, transporting, storing, utilizing, 

abandoning or transfering nuclear fuel materials. 
Item Ul: 

Any person who violates the regulations of article 23 of this law by 

utilizing nuclear reactors. 
Item IV: 

Any person who violates the regulations of article 26 of this law. 

CHAPTER IX 

Supplementary provisions 

Article 33 

Details as to the effect of thi·s law shall be determined by the Executive 
Yuan. 

Article 34 

This law shall come into force upon proclamation. 

-(10)-
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CHINA 

Enforcement Rules of the Atomic.Energy Act 

(CH-9) are being translated into English by CAEC. All that 

was available at the time· of the Team's visit in October 

1977 was a handwritten draft of Articles 5, and 22-32, on 

transpor~·of spent fuel (CH-10). Our typewritten version 

of CH-10 follows: 

~Enforcement Rules of the Atomic Energy. Act 

Article 5 

Special nuclear materials as used in these regu­

lations indicates one of the following materials up to or 

in excess o·f 5000 grams: 

(1) U-235 (Uranium enriched to 20% or more in 

the ·u-235 isotope) 

(2) U-233 

( 3) Pluton.ium 

(4) Hixture of U-235, U-233 and plutonium. 

Any combination of these mat·erials which is 5000 

grams or more is computed by the formula, grams = (grams con­

tained U-235) + 2.5 (grams U-233 + grams plutonium) 

Nuclear fuel that contains U-235 (the enrichment 

is less than 20%), U-233, and plutonium, must be computed 

by the preceding formula. If the total weight is 5000 grams 

or more, the regulations in the first paragraph must be observed.~ 

* * * 
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C-2 

"Article 22 

Private or public corporations or individuals who 

legally possess or use special nuclear m~terials must fol­

low Article 23 to Article 32 in importing, exporting, trans­

porting and storing them. Matters not covered by these 

regulations are subject to the Safety Rules for Transport 

of Radioactive Haterials and other relevant enactments." 

* * * 
"Article 23 

Parties involved in the import or export of 

special nuclear materials must submit a plan for transport 

and a plan for physical protection of the materials. Unly 

when these two plans have been approved by the Atomic Energy 

Council can permission to import or export be granted." 

* * * 

"Article 24 

Anyone transporting special nuclear materials by 

road must submit his transport scheme according to the ap­

proved transport plan to the military and police officials 

of the area covered. The following regulations must also 

be obseryed: 

-· 

(1) Vehicles must not exceed the average local 

speed limit and must stop in a deserted area 

or along the roadside under surveillance 

every two hours to rest, and change drivers 

every three hours. 

23 



C-3 

(2) The convoy must be preceded by an advance 

vehicle which will lead the way. The convoy 

must also be followed by an escort vehicle 

which will bring up the rear. If two or 

more vehicles are used for transport, the 

road on both sides of the convoy must also 

be patrolled by supporting vehicles. The 

advance vehicle and escort vehicle and each 

of the transport vehicles and supporting 

vehicles must carry an armed policeman and 

an escort and armed policeman must be equipped 

with a radiotelephone. 

(3) Those regulations about carrying dangerous 

goods by car and driving, as stipulated in 

the Road Transport Safety Regulation, must 

be observed. 

(4) Coordinate military and police organization 

in advance to enforce traffic control along 

the transport route and preclude road barriers. 

(5) A shipment of nuciear material weighing five 

hundred pounds or less shall not be transported 

in an open truck." 

* * 
"Article 25 

Transport of special nuclear material by rail should 

be avoided whenev~r possible. When unavoidable, it must 

24 



C-4 

conform to the following regulations: 

(1) Transport must be made by special train; or 

a special car attached to a cargo train. 

(2) No less than one escort shall be assigned 

and whenever the train 9ulls up at a station, 

such assigned escort must leave the tr~in to 

perform supervision and contact the military 

and police personnel of the station. 

(3) The information concerning transport should 

be provided to the Railroad Authority and 

Taiwan Garrison Command in advance in order 

to have it passed on to the military anti 

police units along the railroad and to have 

military and police personnel assigned at 

each station to heighten their vigilance and 

keep in touch with the escort 9ersonnel. 

(4) When the carrier has reached the station of 

destination, the material should imme­

diately be delivered under the supervision 

of the watchman and should not be kept in 

storage." 

* * * 
"Article 26 

Anyone transporting special nuclear materials by 

sea must submit his transp9rt scheme according to the ap­

proved transport plan to the authorities of loading and 

25 



C-5 

discharge and the military and police officials of the 

transport. The following regulations must be observed: 

(1) Packages must be consigned· to ship compart-

ments that can be separated from the rest of 

the cargo, sealed and locked. A watchman 

should also be appointed to keep the material 

under surveillance. 

(2) When the carrier has reached the port of 

destination the material should immediately 

be delivered under the supervision of the 

watchman and should not be kept in storage." 

* * * 
"Article 27 

i 
' \ Anyone transporting special nuclear materials by 

air must submit his transport scheme according to the ap-

proved transport plan to the ciVil air station and the 

military and police officials of the area concerned. Ship-

ments should be made only by cargo plane and a watchman 

should also be appointed_ to keep the material under surveil-

lance." 

* * * 

"Article 28 

Whether transport is by land, sea or air, care 

should be taken that the shipment follow the most direct 

route possible. If, ·due to unforeseen circumstances, some 
-. 

transfer of cargo becomes necessary it should be carried out 

26 
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under the supervision of the escort or watchman." 

* * * 
"Article 29 

The storage area of the special nuclear materials 

must be divided by the proprietor into three sections ac-

cording ~o relative importance. These three sections must 

be approved by the Atomic Energy Council and put under con-

trol. 

(1) "Control area" should be surtounded by a 

barrier and sentry-boxes at regular inter­

vals,. manned by armed police guards. Persons 

engaged in the management and maintenance of 

the nuclear material and facility must ca~ry 

an identity card containing a photograph. 

Visitors accompanied by assigner must present 

a visitor's pass and register in order to 

be admitted. 

(2) "Material area" means an area containing 

special nuclear material and located within 

a "control area". No one can enter the area 

without special permits. 

(3) "Vital area" means an area containing· vital 

equipment and located within a "control area". 

No one can enter the area without special 

permits. 

The buildings of the material area and vital area 

should be reinforced to twice normal strength and shielded 

·27 



J 

( 

/ 

C-7 

by fireproof material, provided with an automatic, fire­

detecting alarm system, a burglar alarm and a fire-extin­

guishing system. All entrances and exits should normally 

be kept locked and under the surveillance of supervisory 

personnel. The vital area should be supplied with equipment 

for nocturnal illumination and radiotelephone facilities." 

* * * 

"Article 30 

Persons must be searched on entering and leaving 

the vital area or the material area and must not carry any 

dangerous material, cameras, handbags or briefcases. 

Keys must be changed when any on the supervisory 

personnel gives up his position." 

* * * 
"Article 31 

The proprietor of the installation must keep the 

following records to be inspected by the Atomic Energy 

Council: 

-· 

(l) Names and addresses of police guards, ~atch­

men and supervisory personnel. 

(2) The names, addresses and identity (or visitor's) 

c·ard numbers of· all persons admitted to the 

vital or material areas. 

(3) Register of visitors. This should contain 

the time arid place of entry, the purpose 6f 

the visit and its duration. 

28 
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(4) Proceedings in key control. 

(5) The inventory of special nuclear material 

must be checked at regular intervals and 

a report submitted. 

(6) The alarm systems, fire extinguishing 

syste~s, illumination facilities and e~er-

gency installations must be inspected at 

regular intervals and the results must 

be recorded." 

* * * 

"Article 32 

If special nuclear material is damaged or stolen 

or if any other irregularity occurs, the proprietor of the 

installation should infor~ the Atomic Energy Council imrne-

diately by telegraph or telephone. He should also submit a 

detailed written report within fifteen d~ys." 

* * * 
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De·nmark 

1. Short introduction. 

The Law of May 4, 1976, on Measures of Safety 

and Environmental Protection relating to Nuclear Installations 

(D-1) will be the keystone of the Danish legal/regulatory 

structure for nuclear activities. Thus far, however, only 

Sections 11 and 12 have entered into force; the effectiveness. 

of the remainder of the legislation must await the ?assage 

of the so-called "Initiation Law." 

2. List of the relevant laws and regulations. 

D-1 Law of May 4, 1976, on Measures of 

Safety and Environmental Protection 

Relating to Nuclear Ins.talla tions 

D-2 Act No. 170 of May 16, 1962 

D-3 Act No. 278 of June 27, 1963, as 

amenc:le(! October 1, 1974 

D-4 Order No. 192 of June 15, 1965 

D-5 Act No. 332 of June 19, 1974 

D-6 Act No. 315 of June 27, 1972 

3. Text of principal laws and treaties 

D-5 Act No. :332 of June 19, 1974 
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• Denrnark 

ACT OH COMPENSATIOii FOR iTUCLE:A.R DAMAGE 

HO. 332, OF 19TH JUilli 19'74;.. 

CHAPTER I 

DEFINITIONS, ETC. 

:.;ection 

For the purposes of thi:.; Act: 

"Uuclea.J.: fuel" meanG fissionnble material in the form of uranium 
metal, 3.lloy, or chemical componnd, and such other fissionnble 

i · material as the Minister of Education may determine; 
\ 

(b) "radioacti,•e pr·oduct::" means any radioactive material including 
wnste, produced in, o:c ma1le rndioactive by expos1.tre to the 
l'Ot1ic.tion incide:ttal to' the Pl't;'Cess of producing or utilizing 
I:tclenr fuel, but does not include material mentioned in par<Jgraph 
(a) of,this Section; 

(c) "nuclear substances" means -
( i) 

(ii) 

nnclear fuel other than natural uranium and other than 
depleted uranium; 
radioactive products other than radioisotopes produced 
for and haviilG reached tlH~ final stage of fqbrication 
co as to be usoble for any industrial, commercial, 
agricultural, .medical or scientific purpose; 

(d) "nuclear reactor" means any structure contai!ling nuclear fuel in 
such nn aL-rnngement that o self-sustaining chain process of 
nuclear. fis:::;ion can occur therein without an additional source of 
nP.utrons; 

(e) "nuclear installation" or "installation" means -
(i) any nuclear reactor; 
(ii) an~ factory for the production or processing 

of nuclear substru1ces; 
----------------

official tra!1slation prepared by the Danish authorities. 
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ti.ii) 

v 

(vi) 

any facto.ry for the separation of isotopes of 
nuclear fuc l; 

any factory for the reprocessinG of irradiated 
nuclear fuel; 

any facility for the stot·o.Gc of nuc lenr st~bsto.nces 
other than storage incidental to the carriage of 
such substances; and 

such other installations in which there are 
nuclear fuel or radioactive products, as the 
Minister of Education may determine; 

(f) 11 Installation State 11
, in relation to a nuclear install.J.tion, means 

the Contracting Party within whose territory that installation is 
si tuo.ted or, if it is not si tuo.ted ',vi thin the terr.i ":.ory of any 
State, the Contracting Party by which or under the authority of 
which the installation is operated; 

(g) 11 operator 11 , in relation to a nuclear installation, mean::; -

(h) 

( i) as concerns installations in this co 1m try,. the · 
person recognised by the Minister of Education 
o.s the operator of that installation or, in the 
absence of such recognition, the person who 
operates the installation; 

( ii) ac cc!1c~rns instal1:;tions out3i·le t!,i.:; cc;_;n-t;r:,·, 
the Derson resconsible !or th~ in~talla~icn u~cler 
the legislation a: "t.J"'..e Ir:stallatloJ: St::<~e; 

11 nuelear damage 11 means -
( i) 

( ii) 

any damage wtU.ch arises out of or resnl ts from 
rad.ioac~ive properties or a comoiJtatior. of 
radioactive properties with toxic, explosive 
or other haza;-:-dous properties of ll'.tclea.c fnel 
cr ;·adios.ctiv•J products li1 n m~clear installation, 
o~ of nuclear substances coming from, originating 
in, or sent to, a nuclear installa~ion; 

a."ly damB.ge arising out cf or l'f'!'J'.tl ti.ng fror.1 ar.y 
other ionizing radiation emitted by any s~urce · 
of radiation inside a nuclear installatic1"'; 

ti) "nucl~ar .i.ncid.ent" or "inci-le:-1t" !'1"'<:1~1G :•·,.r ~('"'''"7"'":'~.~~ '"''" ::·~!::.··:· 
of occurrew..:es ha,ring the ;j<"Jrne o~:j.13in •.·:!lie: h. r:':'l'.'.:::-c-~ .,.,,_,, lA':'.r rl.'=\'11~.i~8; 

(j) "the Pari::; Convention" tnt:ail:J tr1.:: ConventiL•n 0!1 l::1ird. h1t:ty JJi,,hllit;r 
in the Field of i'lucloar Ene:rgy ccncbtdcrt in l':1r~::: c:::. 2•1ti•. }·• L~- !tl~l ·~ 
a~ amend.ed by the Additional Protocol of 2~-th .• :3:•.11.:1ry -,·:1F.J; 

(k) "the ~~·u.pplemcntary Conv.:ntit::t'' :-:~eanr; thP. Go:n'e!ltiun S\1.:::-.plr!!!t!';'t:f'J:y t·.' 
the Pari: Conventiun concluded in Et·•;c;::els Oli 31::;·~ ,fi.Jtn)~<.:::-r 1yG:;, 
a::; am.;m!e<l by tile Addltiuual .f.!.·otucol of 20th <lcmum:y 19G4; 

( l) 11 Contrai..: t:i..ue; Part~'" rneaw:; a· State which is a J:'nrty to the Fm·.i:" 
C~nve!ltiull; 

(m) "unit:..; r;.f ,,,~.:ct~nt" :neo.u::; uni·ts of acr.u•.urt in accorrlcmcc ·,,·i til i;he 
Eu:rupe:~m !.1onc taJ.·y Agreement of 5th August 19?) as defined on 
29th Jul:; 1960. 
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\ 

The Minister of Educ[ltion may, if in Li~ view tite ::.:mall 8:<tent of the 
risks involved so warrants, exclude, wholly or pertly, urt;:,• nuclear 
installation, nuclear fuel or radioactive products .r1·om 'vlle pro•rizions 
·or this Act. 

Section 3 

The Minioter of Education may direct that several of the installations 
set out in Section 1(e) of this Act which are located at the same site 
and be long to -tha zo.rne W1de1·taking shall be regarded as a single nuclear 
installation. 

CEA.PTER II 

CO~LPENSATIOU AHD DTSURAHCE 

p.i.'uVi:::iu:.~ ui' tid.:.i (;han-cer chall not cover liahili+.y fnr '1n~' rcnctor 
~ i;; L\.:;8d a~ a sotu·ee of povle.t.· in a vessel or any other mP.ans of 

.... n::riJOl.'t • 

.:3-:.::tion ') 

( 1) Ho. pcrcon f.i::~\l.l 'ue ~1bl:_) t.:. t:lu~rn CL?ntpen:.;ution from the operator 
of o nuclem: iustallntioil i11 t1tis colu;.tL'~' tUlder the provisions 
of this Cli.[,pt.:~: O.L' .::orJ:esponding pr·ovisions of o.ny otne.!.' Gontract­
il!~ .Il::u·ty for nuc leur dum age suffe!.·ed in a State whic :1 is not a 
F.:n·t~r to ·the l'<:n·io Convention, unless suc[l_ damage was causeu by 
em inoiJcnt v;ltich oc cu..crcd in thio cow1trJ. 

(2) Any injured parson dtall only be able to claim compensation for 
nnr.lc-:t.t' d.aU'lo.t;c caust;d by ad in<.;iclent that occurreu in u :Jtate, 
•.•!!lie!! .i ~ ::ot o. I':.1·t~· tv tlle Pa1·is Convention, from the cperu:.uL· 
of a :n!cl<=:'lr ir..st:=tllo.tion i~ tl1i~ ~ountr-:r W1der the. pL·ovision.:; 
of t~is Chapter, if -

(..i..) the clam<w:e <u·ose either in a Co!ltractinl7 PnrtY 
o1· on tlle high seus on llourd a vessel re iste1·ed 
~n ::;ucn ta-ce, anu 

(ii) the incident occurred either during carrial7e of 
nuclear snbotunces to a consi~nee in a State 
wh~cn ~s nbt a ?arCJ to tne Paris Gonvention 
before tne material was tmloaded from the means 

-of transuort oy ·.vn~cn l'ti arr~vea in the terr~ 1;0r 
of the ;:, a e, or L1nriwr' cnrr~a~~e 01 r..uc enr 
substances 1rom n comnf:'!tor in such State after 
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the mo.tc!.'Ltl '.':ns lond~:tl on the :ne.:'.n: of tr;-ut:noJ·~ 
b"T whic!t ~ t was to ft.:JVf' Q..,...,, ":"I'Ti or! frnm 7j!IO Swte 
in r-1'lNi tion. 

(3) As concerns the liability of the operotor of ::m instC~lbticn 
situated in the territory of ony other Contracting Party, the 
provisions laid down in thnt State on the territorial extent 
of his liability shall apply. 

(4) Where the legal provisions of a Stnte v~ich is not a Fnrty to 
the Paris Convention provide for no compenzotion, or less 
compensation than Lmder Danish law, for nncleor damage suffered 
in this country, the Minister of Justice m<:!y direct thnt 
corrE;?Gponding rules shall apply to compensation for nuclear 
damage suffered in that State. 

Section 6 

The Minister of Justice moy direct thot, for tlLe ;'ttrposes of this Cl:.opt 
a State vrhich is not a Party to the Paris Convention shall be assimilat 
to a Contracting Party. 

Section 7 

~ection 8 

O'Oerator's liabilitY for any i:~cide!lt occ·.trri;,p;, 
in an installation 

Incidents occurring in the co•.tr:::;e of calTi:Jt.e 

( 1) Sub.iect to the nrovisions of Section 5 of tl1.is Act, any nucle<tr 
damage caused by an incident occurr~nlj in the course of carriaGe 
of nuclear sub::;tances from an installntion situnted in this 
country or in the territory of any otner Contracting Party shall 
be compensated by the operator of that installation. 

( 2) Where the carria~?e takez ploce to .::111 installntio11 sit'.\~tcd in 
this connt1·y or ~n the terri tory of mw other Contracting State, 
the _liability shall attach to the receiving operator 

o where he has assumed liability by contract in 
writing and the incident occurs after the time 
stipulated for tr~nsfer of liability; 

b in other cases, where the incident occurs after 
he has taken che:u·ge of the substances. 
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(3) In the course of carriage of nuclear substances inten<leJ to be used 
in a nuclear reactor that is used as a source of power in a vessel 
or any other means of transport, the liability of the sending 
operator shall end when the person· who i.G duly authorised to operate 
the reactor comprised in the means of transpo~t has taken charge 
of the substances. 

(4) The Minister o~ Justice may direct in which cases and under which 
conditions operator·s of installations in this coLUttry shall or 
may mnke such an agreement about the liability as referred to in 
sub-section (2) of this Section. 

Section 9 

( 1) Where nuclear subst::mces are sent from a State which is not a Party 
to the Paris Convention to an installation situated in t!Lis cou .. '1 try 
or in the terri tory of ::my other Contracting Party with the ·.rri tten 
consent of the operator of that installation, the Latter shall, 
subject to tlle provisions of Section 5 of this Act, compensate any 
nuclear damage caused by an incident in the course of carriage. 

(2) m1ere nuclear substances are sent from the operator of a nuclear 

( 3) 

reactor that is used as a source of power in a vessel or any · 
other means of transport to an installation situated in this 
country or in the territory of any other Contracting Party, the 
receiving operator shall be liable as provided in sub-section ( 1) 
of this Section from the time when he took charge of the 
substances. 

Any nuclear damage caused by an incident occurring in the course 
of carriage of nuclear substances through Denmark that is not 
covered by the provisions of Section 8 of this Act or· sub-::;ections 
(1) and (2) of this Section shall be compensateJ by the person who 
has vutained a licence for the carriage under the Use of Radioactive 
;:,ubstances Act. For the purposes of this Chapter, the licensee 
shall be regarded as the operator of a nuclear installation in this 
count·ry. 

Section 10 

The provisions of Sections 8 and 9 on liability for nuclear damage cau2ed 
by an incident occurring in the course of carriage of nuclear substances 
shall apply also to any inciJent occurring during storage of the 
substances incidental to their carriage. 

Section 11 

Other incidents occurring outside 

on. J.n;:;tRUation 

·~ -e in cases other than those referred to in Sections 7 to 10 of this 
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Act : 1 '1•.: l.C'~.tr tJ :trrnr:~ ltQ~; l.Jccn c~u:.;c!l uy lUte Le-'"'.1" :::llb::t:!Pc0:: co min;:; l'rorn or 
o1·igilt"ttin1:: i!t --:.1i i:~:::tQllQtion ::i tu:..ttcd in tlti;. CO'PttJ·y or in the 
~P..lTitOl";,' of any otltcr Contractill(; Fc:Jrty, or ·:;hich prior to the incident 
1w•.1 br:'en in tltc cour:.:c of carri.:lr_;c o:J 1·efcrn~rl to in 3ection 9 of thi3 
,\ct, the liability c!:all attach to the operator who at thea ti:ne of tile 
ittciclr.nt had the ::·'.tb:Jtonces in hi:J cllnrgc o1·, if the substrtnces at thot 
time ·::ere not in the charge of any operator, the op~rntor who l.:1st hnd 
+.Jt,...•n ill lli.8 0.h,,··c-~ r.cfore the inciuent; provided tltat, '::h<?re tl1e 
:::n.b:Jtrtn~r.:: h:vi been in the course of carriage before l;l:c inciuent r.1.nd 
not })~en token c.h~r~e of by another operator after the interruption of 
the c:trriaJ3~, the liability shall attach to the operntor ·::Ito ot tlte time 
of j •tT.-=!t·::n.ption of the carriaee wa:::; liable 1muer the ~n·ovi::ion::; of 
:=;cction::; 8 ond 9 of this Act for nuclear d.::unage conseu b~r an incident 
oc~urring during carriage. 

A:J:Jumnt.i 0!1 or onerato r':::; lin hili~\· 

.3e.ction 12 

At the reque:Jt of~ carrier ·::ho nerformc. c:J.rri.11~r; . .,:-: r0f:'!~"·t'':"'.l to .i..:t 
:.Jection:::; 8 and 9 of thi3 Act, the" Minister of Justice rnny !1~rmi t tlt.:t, 
in p lac.:e of t!le operator of an in8tallation in this connt1·y, tlte c::lr·!:i(;;· 
shall l.Jc li.:~ble for ony nuclear damage. cc:tused by n.u incident that •;J'"'.Y • 
occur in the cou::-::Je of such carriage. Such permission m:::y be grmtted 
c-nl:,• •::i th the ·consent of the operator and if the -'1pp lican t ho::: ;,.to'.vn that 
insurance has been token out in accordance with Section 26 o.r o ~her 
financial Gee uri ty has been fur·nished in p1.1rsuance of Section 29 cf chis 
Act. Where p~·nni:::;sion has been Granted, the provision:J on the li.'l b~ li t:i• 
of the ope1·otor shall o:pply to the carrit!r. 'f.!lis shall Ot='!Jly olso ·;:iter0. 
tile liability uf an ope eo tor under corre:::;ponci.inG ler;ic.lation of ~my other 
Gontrocting Party has been transferred to a person other tltan the 
·operator. 

Basi::; of liability 

:"'.lcction 13 

( 1 ) 

( 2) 

Tit~ oncrotor of Cl nuclenr install£ttion ShellJ, oe li~ble '.1.!1~\f::r· the 
:PTQvr;Toii"ri'_o.f t a~ s chop t e r, even if € c;.e r.lnrn<v;e ~:.; ron; u~ -cow;. 

lfo operator of an installation in this cotmt:!.':)' ::;!tall be liable 
under tho3e provisions if the nuclear incident is directly tl"~ 
to on~ t f :H·med conflict hostilitie:::; ci'lil r:ar, insurrection 
or a ,-:;rove natural ~saster oi an excent~cno cn~'l'O.C v.er. s 
concerns onero.tors of installations :::;ituoteu in tlte -cerritorv 
of o.ny other Contracting Party, the rule3 loid dorm by tltc • 
Irwtallotion 3tate shall apply. The provision of the first 
:::entence of this sub-section shall equally apply to the 
extent indicateu in the Paris Convention, wlterc tltc lccis la tion 
of any other Contracting Party is to apply to the liability of 
a Dnnish operator. 

-· 
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t. 

Excented damage 

Section 14 

( 1) The liability of an operator under this Chapter shall no L •.:ovr.:r 
any nuclear dama~e caused to the installation i·tse lf o ~.- to dliJ. 

property on it::; ::i te 'llhich is used or intended to l.Je u.3ccl L1 
connection with that installation. 

( 2) The liability of operators of installations in 
in t le cases re ... el:re .::>ec"t~on::; o an "j o.:. -cru.s A.c"t, -~~~; .<·:~ 
also nny nuclear dnma~e that is caused to the means of t.r:r lv!:'-1 :· c 
uoo V.'ciiClt t1~e !1· .. H .. J..f:!u..~. SL~o1J~C, . .diCeG !iiVO.L·iea \'/ere nt "the t.l.~r,e Ci. 

he inciden . 1, as a 
Sec·non 21 of his Act, the claims for compensation can.r1ot be 
fully met, compensation for damage to the means of transport shall 
be paid only i!1::::ofor a:-:: tl~i::: muy be done without retlucin1~ t~e 
o.gg.regate of compensation for other damage be low a sum equal to 
five million unit::; of occou:tt.J Where the liability attaches to 
the operator of an installation situated in the territory of any 
other Contracting Party, the legislation of the Installation State 
shall determine whether damage to the means of transport shall be 
ccvered by the liability of the operator. The provisions of the 
first and second sentences of this sub-section shall equally apply 
v1here the lecislation of any other Contracting Party applies to 
the liability of a Danish operator under the Paris Convention. 

Section 15 

Contributorv fault on the cart of the 
injured nerson 

If the inJured person has contributed to the damage intentionally-or 
-throub~ negligence, compensation may be reduced or refused, unlecs he 
has shown only slight negligence. 

Section 16 

Claims against nersons other than 
the onerator 

(1) No person other than the operator concerned shall be liable to 
pay compensation for any nuclear damage covered by the rules of 
·liability of this Chapter or correoponding provisions of any 
other Contracting Party. Where, after the death of the operator 
or the discontinuation of the undertaking, the claim carmot be 
brought against the oper·ator or his estate, it may be brought 
against the insurer or the person who has furnished other finan­
cial security. Such claim shall not be affected by a precluoion 
period fixed in : ,1y advertisement for creditors of the operator. 

(2) Where the operator is not liabl 
ru es pursuan ne provisions of Section 13(2) or Section 14 
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Section 17 

( 1 ). 

( 2) 

( 3) 

llo other pcr:on th::m the oncrntor of n nnclc:<r in::;t~1lle~l;i,.1~1 ::!:~~ 1.1 
be li:1hle to nny rcorn cn::;:<€.1.on lor nn;; l1ll.ctern: d.'lflJ,_..~ ,:,u .. ,j,! 'L';, .•.1 
il1Cl.t1Cl1 l.ll'l.lll! JnO..Ll..~l.me ·crnnspOl' 0 ~ I lUI.: ear :.1.1 ):.''C<111CC:' •;: U r:tl l." 

not covered uy tlte lintnLl.ty n.tleh ot wi!l C!hpCnt· or ~Ol'C'E:'3P011'il111: ' 
prov1.:aons ol DllJ OtltCI COtll,,.t!Cu!I,G fJ.t ,.y, ! .... tit~ ope1:ncct· .1::: Liabi~ 
ic•r the ctomar:e unt!er 'tnc Vieimn Convcltt!on of ;.'1st r·.T:1y 1C)G3 on 
cfvil Liability for Nuclenr Dnmn~e or by virtue of ;-, f'cr·elg11 
nntiono.l law GOverning the li:Jbili ty foe sHch d::un:t~:e ·::hich in <1 l. L 
respects is a:J favourable to persons w)to mny suffer clnmn~e a::: ei the>)' 
the Pari:J or the Vienna Convention. 

Comnen~ation cannot be claimed for 1.hma{';e ;:w rc>f<Jr'l'eti to in '-': b­
:::;ection ( 1) to the nuclear installation· i tsc lf or to cUlY property 
on the site of tlwt installation which is llSC:!tl or to he 1.1.aed 
in connection with that installation, or. to tllc'ves:.r.l 
upon ·:thich the nuclear substances involv<?d w~re nt the ti!Tlr::- cf 
the incident, if tlte operator of the nuclear inst.'1llGti•m i:..: ··ot 
liable for the damaGe accordinG to Artie lc IV.~: of tltc 1i icn•·a 
Convention or a corresponding provi~ion of a foreic;n national ln·::. 

The provi::;ion of sub-:Jection (2) sh.:1ll not apply to nny intlivir't 1.t'1l 
who'has caused the damage intentionally. 

::Jection '18 

The provi::;ion:o of Sections 16 nnd 17 shall not npply n:; far :-~s tJ:.ey .'1.L'c 
contrar·y to internntional aGreements concernin(. cl<:lm:1ge durinG tl':~nsport, 
which has been accepted by Denmark. 

Section 19 

Subror;o.tion of c lni ms of th~ 'in.jnl·etl 1JC:l'80!l 

nc-:ainst the oncrat.or etc. 

( ·1) Any per::::on v:li.O htts to pay compensation for nuc leo.r d.::~m::JGP. rm·snn1~ t 
to 0111 ag1:eement referred to in Section 18 of tlli~~ Act ot· 1\lHl€'.'' the 
lcei~lation of a foreiGn State ch::lll..,acquii·e by ::Jttbt'OGation the 
claim~.of the injured person against the operator lio.ble for tllc 
damage under the provisions of this Chapter. 

(2) Where by reason of the provisions of Section 5'of this Act the 
opcrntor"is not liable to the injured person for nny nuclear 
damage under the provisions of this Chapter, the person •.vho has 
to pay compensation for the damage arid has his principal place of 
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( 3) 

l.lll:..;ine~s within tltc t1~1Ti to r·y of a Contrnctinc Pn1·ty o1· is tile 
::crvnnt of a per·::on··::lto :;otisfies that co1ulit~on ::l<all ncqnirc 
tilt~ :.:<.lrne ri1_:ht :1f:ainst the operator ::1s the injlu·ed p~rson ·::oul(l 
ll::1ve ltad. but for Se<..:tion 5: P1.·ovideJ that such rit;ht ::lwll 
not be acquir·ed in the event of carriage of nu·clear suustance3 
to a consi15nce in a State which is not Party to the raris 
Cowrcntion if the incident occurs after· tlte metteri<:t L ~L'J:::: heen, 
unloaded from the means of transport by which it hc:~~ m·1·ivP.d in 
the te1Tito1·y of that State. In tite case of can·io.ge c.;f ntt!=lear 
::mbstnnces f1·om a consignor in a State which is not a Pnr·ty to 
the Paris Convention, such right :::hall not be acquired if the 
incident occ.;tn·s l:Jel\n:e tiLe material Ita~: been lo:J<led on tltc 
rnea!t~~ of .transport by whicl1 it was to be C<lrried from the foreign 
Stc:~te. · · 

Any cl<1im aeninst the ooerator W1der sub-sections ( 1) and (2) of 
tlti::; Section shall l.Je extinguisher] insofc:~r .'Js the c L<1i:nan t is 
himself liable to the oper<ltor W1der Section 24 of this Act. 

Huclear t.!umage in connection with 

otller tlamage 

Section 20 

(1) Where nucLear damage covered by the prov~s~ons of this Ch<:tpter i;3 
caused jointly vtitlt o.ny other damage antl 'lfllerc thelnllcleo:n· dmnncc 
<1nu the otheL' uamage ;:u·e not reasonably sepor<lble, tile provi:.;iOit0 
on nuclear tlmna1;;e of tll.is Chapter shall apply to the whole of tile 
uamage. 

(2} Wltere, ho\·rever, nucle<lr damage D.Iid damage caused. by <1n emi3cion of 
ionizing radiation not covered by the rules of li<Jbi li ty of tltis 
Chapter have been caused jointly, the provision of suu-::ection ( 1) 
of thi::; :..Jection shall not affect the liability of any person '.'lito 
tuH.iel' the law of torts i::; liable for damage cuused 1Jy ·such ioni;~ing 
r<ldiation. 

Li1ni tc of ouerotor' s liabi li tv 

Section 2·1 

( 1) The aggregate li<:Jbi li ty under the prov~s~ons of. this Chapter or 
corresp~nding provisions of any other Contracting Party for 
nuclear damaGe caused by one and the same incident shnll for the 
operator of an install::1tion in this country be limited to 
75 million kl'.: P1·ovided that in special c·ascs, hovine 1:ec~n:r.t 
to the cize· and type of the inst<lllation, the extent of cm-riuc:e 
cove1·e(l l.Jy the liability, and. any otlte1· relevant c.i.r·cum:;to.nccs, 
tiLe i•iinister of Justice may lletermine some other maximum amount 
l.Jut not less thnn a sum equal to five million u..nit~ of account. 
As conce:r.:ns. in::;tallations situated in the terri to1·y of nny other 
Contr<:Jcting Farty, tne limits of liability l<1id tlown in the 
legislation of that State shall apply. 
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( ;:.) l'lt-: UrnJ k pt·o•riued J.'c:1· in :;nb-:~cction ( 1) of tlti.::: Section sl1.:1Ll 
not incl.udc nny inter8ct or cost::; . 

.::icstion 22 

( 1) Where t!te operotor:; of several in:;tallntions ore lioble for the 
S::lme nucleor clamage nncler the pr·ovic.ions of this Chnpter or the 
le~isl.:1tion of ony other ContrOJ.ctin~; P01rty, the operator:::; shnll 
be jointly ond severally lioble to the injured per:::on, but ee~c!t 
operntor only ·.vi thin the highe::;t amount npp licnble \'li tit t·espect 
to him ptL~::;,wnt to Section 21 of thi::; Act. 'lntere the incident 
occur:; i'n course of earrinG~ of nuclear subct::ince::; ei thet· in one 
<1nrl tltc S!J.me mean::; of transport or, in tlte cncc of ::;t..~rac:e 
incitlcntOJ.l to the cat'l'iC!~e, in one and t.f~e snme uucl~o,ar inst:1llotion, 
the tot::ll lio.bili ty of the operators ::;hall not exceed tl:e highest 
Clm01JJtt o.pp licable with respect to any of them pursuant to Section 21 
of this Act. 

(2) T~f! liability of the operators shall be ::1pportioned bet•::eP.n tltem 
h::l•rinr, rcgD.r•J to the ::;ho.re of each installation in the d::tmoge and 
8.ny other relevant circumstances. 

( 1) 'Hhere tltc wtcleo.r damage caused by a sinGle. incir1ent exceeds the 
amounts pro·;i<.lP.d in Section::> 21 o.nd 22 of tlti::; Act, tli:! 
compen~ation an<.l nny interest accr.:.tinG thereto ::hnll, subjP.ct to 
Section 14( 2) of this Act, be reduced proportio!tolly. 

( 2) Where a. reduction uwler sub-section ( 1) of this Section i:~ lik~ly 
to l>e I.''-'l't.ire<l, the Mini::;ter of .Justice m:'ly. direct thnt, for tlte 
time he.i.ng, only :') specified proportion of the compensation nicy 
bt:: p:'litl. 

Rccour·:.;e of the oper!J.tot· 

::icctian 24. 

( 1 ) 

• ( 2) 

'//here nuclcnt· <.lumac;e for which the cpcro.tot· 01' :J ll'.teleo..r in~.:t::~llation 
i~; li:1bl.~ 1.1.11l1er the provisions of this Chapter or cor1·e~ponuing 
provision:; of any other ContractiJ!g P:1rty h<1r. bE>en causerl \7i tlt 
intent to c::1nsc d<:lmaGe, the operato·r may claim to be· held hn1·m les::; 
by tlte per::;on or persons who brought about the damo.ee vii tlt ::;uch 
intent. Similarly, the operator t:wy claim to be held harmless 
if so expre::>sLy provided by contract. 

Aport from the c l::tims provided for in Section :::o( 2) and 
:Jection 22( 2) of this Act os \'tell os sub-section ( 1) of tltis 
Section, tltc operator sh::tll have no r.icht of rccou1·c.c ::tC<lin~;t :my 
tlti.r:tl pm·ty in respect of any. ::;um::; he has poitl by way of compen­
~ution. -
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Limi kttion 

Section 25 

( 1) Any claim for compencation against the operatOj_' c.C u mt...::Lenr 
in~;tollntion pursu<mt to Sections 7 to 11 and ~cction 19 oi' thi:::: 
Act ~twll be lH.llTed under the nrovisions of the :.it.:lt•tte of 
Limi t;Jtion of 22nu December 1908, except that the pc1:iod of 
limitation '-hall be three years. As concerns the claim:: n~fclTeu 
to ill Section 19 of ttLis Act, the perio•i nltall be compntP.u from 
the time when the pel·:;on cnti tled, by cxercisint; ncn.:J.l c:tre, 
miGht h~ve enforced his claim by taking leg.:J.l proceedings 
against·the operator. 

( 2) A claim not. bnr:red pursuant to the provisions of sub-section ( 1) 
of this Section :::hall be extingui:::heu nt the expiry of ten .reor:..; 
from the date of tiLe mtc lear incident that c::tusc•J the r1om::1ce, 
unless before that time it ltas been recognized by the oper:< tor, 
Cj_' tlle injtu·cd pel·~>on has taken legal proceed in/Is to en.i'orcc it: 
Provilled that, if the damage \'/as caused by nuc le.:J.r s:.:bstances 
that ltave beeu stolen, lo~:t or nbcn:dot!ed ~md. have not l.Jeen 
1·ecovereu at the time of the incident, the limitation ::;hall tnke 
effect not loter thnn 20 years after the date of the theft, loss 
or abandonment. 

( 3) Where tiL.~ question as to ·uhether an action shall be brought in 
tltis co1mtry is to be decided by the Tribunal referred to in 
.tn·ticle 17 of the Pari::: Convention, limitation tutder ::;ub-sectionG 
( 1) and ( 2) of this Section :..;l1all not take effect if, lJefore 
limi tution has lJecome effective unde1· the le~:islation of the 
Contrncting Forty concernP.d, a request has been made to th,~ 
com:)etent public authority of that State to initiate a decision 
by the Tribunal or, provided no such decision hn:J been tr.:kell, 
an acti .,n is brotiGht in .:my of the Stc:tte:> where th..is rnay lJe done 
pur::uont· to th.:J.t Convention. In these case::;, c:tn action :>halL be 
la·o•tcht in thl3 country within :::;uch period .:J.S may be Lle t~rmille<.l 
by t lle Tribunal. 

I:t.slU'ance and securi tv 

Section 26 

( 1) The operator of a nuclenr instnllation in thin countr'J nhall take 
out and. maintain in::;urance to' cover the liability for nuclear 
damaGe ~·ti':.ich he moy incur u11der this Chapter or undel' the 
le~islation of any other Contn1oting Party, subject to the lirni t:.; 
laitl clovm in Section 21 of th.iG Act. 

( 2) 'l'lle in::;urance sholl be appt·oved by thl;! ~1linister of Jn~ticc. ThP. 
latter may .:1pprove sepm:ote inr:nr;nnce to cover liability fur 
nuclear dnrnage as a 1·e::ul t of incidents occurring in t!<e course 
of carriage. ·The Minister may further approve insurances which 
do not completely.meet the r~quirements of sub-section (1). 
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;j f.~ C t: i '·~· ! I :~ ~, 

J.n tl"' c:t~e ol· t~··.t<:tin~tion of tlt~ insnl·n1~cc cuntt·.:wt r:itl•.out C\1'.:.,' ~lCI': 
iw;t.tJ:anr.~? t~tkiJW <.Jffcct, the in::;~.trer ;,hnll colltinue to be liabl.e C0r 'll~.' 
n•.tclco-:: <l<.H'l~r·~ rl11c t'J cut incident occurrinr: '.":i tltili t,·:o months ofter the 
inc:urer. hn:::; informed the Mini:::;ter of ,Justice in \'JTi ting about the 
tcrminotion of the contract: Provided that, ·::here the insnrance rel'ltl!tt 
to dnmage cau:::;ed.lluring carriage, the liability of the insurer shall 
continue until the carriage has been completed. 

::iP.ction 213 

The f,Unistcr ·or .J1l::;ticc mny moke reg'.tlations concerning the types of 
in:>urance referred to in Section 26 of thi:::; Act. 

3ection 29 

( 1 ) 

( 2) 

(3) 

The oblic;ntion to insure shall not extend to inntallations for 
v:ltich the Stnte is liable. 

Th.;) Minist'JJ' of Justice may relieve the aperotor of on instal) 'ltl;... 
of the oblig~tion to in:::;ure if ·he provides ::;ttch security a::; ir, tr.c 
;judgmen·t;· of the Minister is equally adequate. 

'.Vhcrc thP. ~;ccuri ty is furnished by a person other tlton the 
operator, tlte pi'ovisions on insurance of this Act shall apply 
accordingly. 

Cotnnen::.;ation nayable 1Jy the 3tate 

:Jection )G 

Snhject to the li:ni t:: l~ti'J. dov.rn in Section 21 of this Act, tt1e State 
sltoll pay ony corniJC'IlC<J.tion for wl1icil the operator of a nuclear install­
ation in thi~ cnuntr.'f is liable under tl~e prcvi;.:ions of this Ch:'lp ter ar 
corr·e::.;vondiug provi::;ion5 of ~my other ContrGcti!lg r~rty, if compennation 
cmmot be Met 01.1 t 0f the funcls provided by the operator's insurance or 
ot)1er finuncial security. 

::;ection 31 

( 1) Any c lnim f<Jr compensation which cormot be sati::;fied l.Jy renson 
of tiLe lirni t~ of liability under Sections 21 and 22 of this Act 
Sholl lle rnet lly the 3tate whe.r·e -

(a) the incident clid not occur exclu:.:ively in a ::itote 
which ~s not a Party to the Supplementary Convention; 

(b) nn action for cornpen:::;ation moy be brought in this 
coW1try uncler Section 36 of this Act; 
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(c) the liabili+,y attaches to the operator of. a '1uclear 
inst.Jl.lat.lon for peaceful purpose:: that i:::; ~;i tu.:1ter.l 
in this country or in any other State whic.:h is a 
Party to the Supplementary Convention and i:::; included 
in the list referred to in Article 13 of that Cop•r;ntion 
and 

(d) the damase wns suffered -
(i) in this country or in any other State l'lhich is 

a Po.rty to the Supplementary Convention; or 
( ii) on or over the high seas on boanl n ve:..;::el or 

aircraft registered in this country or in nny 
other State which is a Party to the Supplementary 
Convention; or 

( l"ii) on or over the high seas by a State which in a 
Party to the Supplementary Convention, or· by 
any of its nationals. 

(2) Compensation £or any drnnage to a vessel or an aircraft sl~ll, in 
the cases referred to in sub-section (1)(d)(ii) be payable only 
if the ve:::;sel or aircraft, at the time of. the incident, wns 
registered in a State •:;hich is ~ Party to the Supp lement.:~ry 
Convention. A partnership, or any public or private uody ~.·:hether 
corporate or not, e::;tabli:ohed in the terri tory of a State ·:1hic~t 
is a Party to the Supplementary Convention and, if so detet·milH:d 
by that St.::1te, any per::;on domiciled therein shnll in the men tior~ed 
case be assimilnteu to nationals of that State. Any r.erson 
domicileu in Jenmark shall be treated as a Danish national. 

Section ~2 

(1) The ~g~regate of compensation payable in cn~sequence of one and 
the s.::1me nl.!c lear incident partly by the ope1·ator concerneu undP.r 
~lte provisions of tlti::; Chapter and partly by the State unuer 
Section 31 of this Act shall not exceed a sum equal to 120 million 
ullits of account. If as a result of the incident cor.tpen::;ation is 
to be paiu al:::;o by virtue of an agreement \';hich a State Party to 
the Supplementary Convention has concluued'l'lith ::ome other State 
pursuant to Article 15 of that Convention, :>uch compensation shall 
eqn01lly be included in the soiJ maximum amount. 

( 2) The limit provided for in sub-:::;ection ( 1) of this Section shall 
not include any interest or costs. 

(3) Where the claims cannot be satisfied out of the ::;urns referred to 
in ::u·u-cection ( 1) of this Section, the provisions of Section 23 
of this Act shall apply accordingly. 

Section 33 

Compensation pursuant to Sectio!ls 30 and 31 of thi::; Act shall not be paid 
for any nuclear damage dne to an incident that occurred under the circum­
stances referred to in Section 13(2) of· this Act. 
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( 1 ) 

( 2) 

'.'Jltct·c <1 cl~1irn for C':>lll!l~ll;,atioll· in r0::r~!;t of :111.•: llllCl.c~1r· d;,rn::-,r~ 
cau:::ctl in thi" count1·y by ::m incident for •.•thiclt tlte Of-'?T:.:ttor of 
811 inctall<1tion in this cou11try is li::tble 'na~. been extinr;uished 
p11rsuc:mt to Section 25( 2) of tltis Act Oi.' :1 correspondin13 
provi.sion of the legislation of any other Contracting P<trty, 
compcn:.;ation shall be paid by the State. Such claim c:u;Ginst the 
State may be broucht only if it i:::; excusable that no L!?gal 
procPedinc~ were taken against the operator prior to the 
termination of his liability under the said provision:-:. The 
clai:n sh::tll he barred under· the provisions 0f t!!~ Ste1tute of 
I.imi tation:::; of 22nd December 1908, excent that t!1e oerio•.l of 
limi t:J.tion shall be tlu·ce year~, nntl sholl h•2 e:::tiJl~llisltccl not 
later than 30 years after the date of the nnclear il"lcident thnt 
c::J.ur;ed the darna~;e. Where other similar cl:Jims hnvc· bc~n rcrinced 
by virtue of Section 23(1) or Section 3~(3) of this Act, or 
ccH-resroncling provision::; of nny other Gontrnctint_~ Pe1r ty, the 
comnen:::o.tion referred-to in this sub-sectio11 shall be reduced 
correspondingly. 

The f,Tini:~ter of Justice rna¥ di.:.:ect tlwt ccmpen~ation :.mde.::- tl~? 
provisions of sub-section ( 1) of tl1is Section shall be p<lid also 
for damage being caused outside. this CO'lJ"t.nr .. 

( 1) ;\,;y ;.t:nu".Pt !):.J.id L;-,· t::t,! SLc:il.t: !li<t-:.;: • .-_,J;'t r.o :i.:-r.tio::-:- ;;n, -:;1 or 5! nf 
titl~: I .. r.-;t, 01.· .._, :.;:~e:.i··.·:i.:...:: r. . .:;ld Ut:d(!l.. l;llf! o!:u·.;i.:~i.unc ·~-~~ th~ ~;,.~,rl:-·-

t:i~;-:ttt,t•.t.·./ r:r~u·;c·:tt:l;..;A·L, tc ..:,;w· .. ·:.:.!.: ::a1.'1' ili~,·~~;:'1f cl~•t:l:r::~ tor '.7h~ ~ 1 ' ·f; 11(' 
opcrnt::>r uf .::t i;~..;t.:.ll.~~:ti•)ll ~1: ~::1.::: L:Ol!!~tt.• i:.: 1.:\.-:.ble 1t:::lc.:· l:i:0 
l cgi :~ l:..:tio: t ul' o:J.Jl~' •.:. "h.~ t: :, •:J n·t I'L,:'t i 11(; f H r· ty rn:..i.v· be l'C' co v-:! ·c·.l f .:.·ell! 

the pr~l~:l:n Ol p:;r;.;on::; v:i·,:; tl.:t'iC C;,i)...tC·~(~ the: U~m~[;e intcntion:;~ll~·. 

(2) /,ny ::~mo•mt rnld pu.:::-::.L(l!'l.t to ::e..-:+:i.·.:-:·: )•_; .'J.f' L~J.i~. iv.:t IOcJ f<Jl'Cil•.:·· 
be recovcr.:;1 -

( 8.) 

( .. ' ' . ' 

(c) 

{":'0!1'1 .j ~f::'.r:-·r,,; '.'.'~l'J r.~~ ~-,~·:0·;-:· .. ~:r ,..~ .. _._::~~; .. ~i-~i .. - .. = .. ±t··-~:·~~c: .. 
01.' h~• \:Y1'lr<;>~S :1(': 1 "P')Jnr>:~!t ,,..,,, ."):'~'"!""~~ 1__! --:':.ill ty .!'1:; 

tt .. ·: ·:\Amat!P (r:f. 0~?•:tj.r'!l :~'l(1.l(j:i.) rr 7'·i.--: l.~":~; 
,. .. ... . .. . .... .,, ,_. .. '· . .. . .... .. ,.:.. I .. ~ : . .: .. { . . ) ' 
... 1: -lr .. · ... · 1 ,1...;.~.Jvv:. ·,.:L-. 1. ·---··.t.:; ..... . '' -·-~ .,_.,J! ... c..~, 1 ~l 

·!:~ .. \ .· : ... ·:I· ~:~ -~ ·.:.!_~tt} .. ~' 15 · .. ! ~-··' ~~. r. :::.· .. : ·:.· .. ·:- i.~ t!~•} 

·.:.-.L.::r:, L ·;;: !..:·!~ l.!.: .. ~:: '.~t.:; ·:·~:.:-; ·:v..:l.l·-'H-22(2) of 
+,;~5.c: A·~-:~ ~~:~,~lit"~: ·t'J ~·i.r~; 

f n; rn ti·: '"' u r..;: :::~to.~· Lirn ;·;elf if t i !.I? •• :.:1 • t'! · :· ~ i. -~ tl:.! ~ c:­
lti:~ fnilitrc to toke out n11d m.,.int:l.i.;t :1\;L;.~ ~:·r·· ·:,..cl 
iu~.:uruncc or other finan('iul scc:n·it,y 1 ':":·· -:'.' t :0 
fnct that the security h~::> proved W'~0,'1.d. 
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Jurisdiction of D:mi ::h Court::.; 

Section 36 

( 1) Any action against the operator of a nuclcnr installation, or ,... 
·in the cn::.e referred to in Section 16( 1) ( ii) of this Act - on;ainst 
an inGUI'GI' or finoncia 1 g1tarnntor-, for COmpe l1G3tion fOl' lll;C lCOl' 
damage ttnder Section::; 7 to 11 or Section 19 or this Act moy be 
brought in this country -

(a) if the nuclenr incident that cou~ed the <1::-.rn:tt.;c 
occurred, wholly or partly, in this country; o1· 

(b) if-the claim brought against the operator of an 
·instollation in this country and the incident 
occurred entirely outside the territory of nny 
Contracting Forty, or the place of the incident 
ca1mot be established with certainty. 

( 2) Where in o case referretl to in sub-section ( 1) of thi::; Section 
it is Jccided pm·suant to. Article 13 of the Fori::; Convention by 
the Tribunal referre1l to in Article 17 of that Convun tion thnt 
an action shall be broucht in some otlier Contracting Stote, 
j~risdiction over actions shall no longer lie with the cottrts 
of th.i::; COW1tr:J'. 

\ jj Auy petition for a case to he rler.ided nmler thP. pcov.i.;.j_c-:-. ····"'-·.-~..,: 
liu in Gt•b-sc(;tion (2) of ~rt.i~; ;:,;(!C"!::i.:n :.::.:J!.l :r.: : •. ::'_·,_ .. <.:: •·.· -:' 
Wini~tcr o( Jucti~e. 

( 1) ;:, ,~t L;.,-;l;:·:~t.::tt r~lati.t;; t;; t:u!;Jyt:'fiSui;ioJi ::or ~mclca1· dnma1~e cntet·e•.i 
!·~ ·::. <.:-,. · t .. .r. ~. 8ci·,t·,·;-,.;t.:_;!.,; .I'.:t.rty in ne;c.;ol·~lat'1Ce ,,itlL Article 13 
~"' ":>. -. i'r ·"5 • :.-. _;·;.~;:tiot~ [tl!:l enforcc~l>l8 tmLlet· the logi::; lotion of 
1:],~.-~ -=·~:::.'~~ 1ii;_,J, •. ;_,'__~-,-_;~ :,.; ".:;\•(~ ::.__;_rnit::; l~iLl dOWl1 ill JCCtiull 2·1 uf 
"':~>f.:: .... \:·~' :. : .·r""r:_·.:···.:·.'i .!.!~ !J::..:.:. ~-J·:,~ltl .. :, .. • 

Tl!:' r·.:·r.·r:'..:~'-·:.·:; 
.; ·-:1 · -·;=t·r t ··. 

. . . 
:.:.. .1 t £:J.'.lli: 

\ ~) ,·. ·-~-· ~-~: t--; ti.:·.!:. .t" :·-_· ~-. '': t··~t:.,!-:n:t ·:::: __ -~-,1-:1 .~1 ::· (-.~ ·f.~: ·: ·• 

-:::~ l ~--: :: :: .~.. ! -~:' ( ! } .-:"· f -:·. ·i ~-.,: ·.·. ·,r._: · .. _~-.-.=.~.+."';;',·.i._,...t' •. ~ ~---~.:.-~.·,_ • .:_~. :.rl ·-~~-'-· .,_ .:~·.- ~~- ~-~~;-~: ~--~_: ;·:·:_:<_:~_:.~ ~-· _;:,_:~-~-- ;; 
(:'·'··:i··-~.:-~: r·ci.:-: c:." ~~-'.;. ·• ~ _ -
;-~.r·t r.j' t~·;; C:';!·!J;:;·J;::--:·:~ r,~tl;Jjc: ':il.t~h·;:::it:,r ..:n· tl<~ :~:t:.tt'.! •:C•::·;.;~r,·.,:,.i 
-r:-:· T.

1
!·:.t:: r- ·:·r:;ct tL~·~t t~\;.~ .i!ld/':~!~!:t '':"'! L:it-:~ -to ~~l_t:i·.,:_: .!.'-~1· -::::·;·:. ·.1l .i.! !~i----~-

it~ Tt>:3p'?·:t 0 C ·,;~r;;~;::;r: ('~V3~"'(~ "'":r tl'\c :Pari::: Conventi::,u ~i•ci ti1~.t :lt 
i::: eni•:-r'':·f?r,i:l..:' 1.il-,,lr,:· t}~;:: l~;isl~.\-tion . .:,.f that ~~+.~lt·::. I·~ ;nu,:r bt> 
:J:~·qt...il··:·•.i t1.·. :• !:. L~'~ .. ,_,p.r ."'nrl the de:: lnrati0n ·o·~ r.ccornp:J.nied i.Jy ... 
certified tl"{\!l!.:J'i:1tio"1 i!ltc D'lr•.:i.:3l'. 

(4) In case th~ bailiff does not feel capable, as matters strutd, 
of l'~j='cti_ng nn objection based on the Convention, he may refer 
the claiMont to ordinary legal proceedings. 
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(~i) Tl!•' ]ll''.!'ii:·.illn:~ or !"tb-.:!~Ction~ ( 1) t:o (·I) llf t.lli~> :>~ctic·l~ ::ln!.l 
~lpply corl'c~:polld.inr.;Ly to any s~ttlcmr.11t cff~ctc'l ot· confinn~rl 
before the ::;aid court::;. 

Certificat0::; 

SeG~illn 38 

( 1) Where nqcl~:<r ::;ubstnnces are ::;ent from or to :-~n inst::lllation in 
thi::; country to a consicnee or from n con:;ic11or in :~orne otltC'!' 
State, nnd where ::;uch material i::; :::ent thro•J.(':It th~? territory of 
thi~ country from or to an installation in th€' tcn·i to.:y of another 
Contracting Forty, the operator lioble ~hn ll provill0 the corrier 
with a certificate i~sued by the inaurer or the person who h.:t~ 
fn_rni::;hed other financial security to cover the li 'Jbi li ty. TltC' 
en!:rier ::hall not be allowed to cnrry out, tl!e carriar.:e in tili~ 
country bcforP. he ha::; received the certi.ficat~., '.·:hich on demand 
shall be r;hown to the competent public ::~uthority. 

( 2) The certificate shnll ~tate the name nnd Cl!ldr~:-:s of th£> opc~·atc1· 
lioble, indicate the substances and the car.!·inGe to :;;hicit the 
::::ecuri ty app lie::;, as well as the ::~mount, type :111rl dm:otion of 
tile :::;ccurity. The certificate shall nlco include :t ntatemcnt . 
hy the. Atomic Energy Commi::;:::;ion or, OG f::Jr .:1:."' ror·~it_;ll O!'C'l'':'!tl:l·.• 
m:e cqnccr.:nerl, from the foreign competent public :J.uthority that 
the operator nnmed in the certificate is on ope.t·('ti;oJ: 0f o 
nuclear in::::t::1llation within the meaning of the Paris Convention. 

( 3) The pcr·:::on i::r;uinc; the cet·tificatP. shall h,. rC'~pow:-ible for tite 
co.rreetnesG of its data concentinG the nome :md O<tu1·cs:::: c..f the 
operator, a::; well as the amount, tY})e and dnrotion of the 

·security. 

(4) Tltc provi:..:ions of sub-sections ( 1) to (3) of tlti~ 3ection C'lt:;J.l 
equally apply to the carriage of nuc le<1r sub:otances refe1Ted to 
in Section 9{3) of ~~s Act. Regulations may be mnde by the 
Minioter of Juatice on the subject. 

( 5) T!tc r.UniGtt:'t' cf Justice may make rer;ul.:ttion::; concerning tile foun 
of the certificate.· 

!'rue lenr-orO\)C lied menu:..; of tt·oll~:nort 

Section 39 

The Minister of Ju::;tice may make regulations on the rule::-: 1.:ovcrninr; 
compcn::::ation for nuclear damage involving nuc leu.e-prope lled rneano or 
transport. 
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Cl!.Al''l'Eil Ill 

RKI.ATIOtlS TO O'£HER LEGISLATIO!T; 

.k'r~HA1TY PHOVISIOH::i; FINAL PROVISIOHS 

:) e c; tiu n ·~ 0 

Any pel'L'Oll i':ho i~~ employed Gt a nuclc~r in::;tallation nn<.i covct·eu L>y nn 
inclttst.l·ial illjUl'iC:J ilt:Jtll'[IIH.:C takCll out l.Jy the l'C~p01Wible O[lCI'QtOl' L\Jltil!L' 

tlte lttdtt:J t.t·inl In.itu'i(~;:; A~..:t slwll be entitled to comnense1tion undet· thi~ 
Act only in:_;uf~r.: a:: l;i:.: lo:;::; i~ nut covered by quell incttl'etl\ce. Hot­
·:JithstnnJ.illg tlie pt·ovi~~iou uf :')ection 'I of the In<lu:.trial Injuries· Act, 
the iliSlU'<tllC~ co!npony :;hall !tuve no rieht of reconr:::e n1_;ain::.:t tll~ 
c.pel'Gtur fo1· any l.Je,lcl'i t paid uy. the company to such per~on!3. 

( 1 ) 

( 2) 

( 3) 

lni'l'ingtJilll:'llt of ~eetioll8 2G and 3tl( 1) and ( 4) ::;hall be pt.utishubl.e 
by fine or simple det~ntion. 

He(j'.tlntlou~; rn::hle tllHler this Act· may !:Jl'e!Jcribc tlte nenultic:; of n 
fine Ol' simr lc detention fo1· nlly infr;ingement of tite rec:ulntion!3. 

A fi!lt:: rn~y u~ irnpu::.:ccl on tile open.1tor of an installation, even 
il tlte offenc~ G3!lltot ue impnted to h.i.m as intentional or negligent. 
i,r; co:Jcel'Jl:,j offence::; comr!!i'ttC'u l.Jy a joint-stock company, a 
CO·-OperU ti Ve :..iOCicty 01' the like 1 a fine may l.Je i1nposed Oil the 
comp·l:l~'.' uL' !.ioc.:icty a::J ~uclt. ~rhere ::;hall be no altern<ltive pennlty 
l'or· tLe imposition of fille!:l under the pr·ovision of thi::; snb-ccc.;tion. 

:..;ectiun t\'2 

( ·1) l'he ellh·y into fun.:e of this Act ::;hall be determined by the 
rhnL5tel· Ol Jm.:tice .... 

(;,n '!'he Huclea1· I11stnllatioll~> (Atolriic· Plants) Act, no. 170 of 
16th J.l::1y 1C)G2, except Section 1(d), Sections 2, .~to 8, 9 (p01rt 1), 
.ui-l )7 to 3C), i:.; hen; by 1·cp0::.~lad. 

l'hi: At: t ~'kill 11ot t:.i:tt:ml to tltc ~'a1·oc Islund.s but may by li.oyul Ortlet· 
1:.~ pttt intu fo1·cc l'c..r· the 1.;1.~\lu.b, ~:ttlJject to the modific~tions r·equirt:!d 
!Jy the !.;pccinl eonlliHottJ pl'CV<liliill,!; in that territo.ry. 

• T1re present Act c.;arn into force on 18th September 197 4, with the 
cxc~ption of Claur:e~ 31 and 32, which came into force on 4th December 
19'74. . 
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France 

1. Short introduction. 

Unlike most nations visited during this 

survey, France has no one basic act governing nuclear 

activities. The legal regime for the establishment of 

a cent:r;alized spent fuel storage facility primarily is 

governed by the Decree of December 11, 1963, as amended 

(Appendix F-3), but other decrees would also apply. 

2. List of the relevant laws and regulations. 

F-1 Decree of March 15, 1967. 

F-2 Interministerial Order of June 24, 1974. 

F-3 Decree No. 63-1228 of Decenber 11, 1963, 

as amended by becree No. 73-405 of 

March- 2 7, 19 7 3. 

F-4 Decree No. 68-943 of October 30, 1968. 

F-5 de Laubadere, Traite de Droit administratif 

6th ed., Paris; 1973. 

F-6 Decree of August ~, 1961. 

F-7 Decree of December 16,_ 1964. 

3. Text of principal laws and treaties. 

(none) 
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Germany 

1. Short introduction. 

The basic nuclear law in Germany is the Atomic 

Energy Act (Appendix G-2), amended several times. 

Under the basic law, there are several important ordinances 

including one on health and safety (Appendix G-4),. on 

financial security (Appendix G-3), on carriage of dangerous 

goods· ~Appendix G-6) and on nuisances (Appendix G-8). 

Primary international agreements include the Paris 

Convention (Appendix G-10) , the Brussels Supplementary 

Convention (Appendix G-11) and the Brussels Convention of 

1971 (Appendix G-12). 

2. List of relevant laws and regulations. 

G-1 Ordinance· of Feb. 1, 1977, Concerning the 

Procedure for Licensing Installation Pursuant 

to Sec. 7 of the Atomic Energy Act (Nuclear 

Installations Ordinance), BGBl. I 280. 

(Bundesgesetzblatt, Sec. I at page 280). 

Supersedes Nuclear Installations Ordinance 

of Oct. 29·, 1970. 

G72 Reviied act of Oct. 31, 1976, On the Peaceful 

.uses of Atomic Energy and Protection Against 

Its Hazards (Atomic Energy Act), BGBl. I 3053. 

Includes to Oct.· 31, 1976 all amendments to 

Atomic Energy Act. 
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G-3 Ordinance of Jan. 25, 1977, Concerning the 

Financial Security Pursuant to the Atomic 

Energy Act (Nuclear Financial ~ecurity Ordinance) 

BGBl. I 220 (Feb. 3, 1977). 

G-4 Ordinance of Oct. 13, 1976, On the Protection 

G-5 

Against Damage Caused by Ionizing Radiation 

(Radiation Protection Ordinance), BGBl. I ~905 

(Oct. 20, 1976). Amended Jan. 21, 1977 BGB1. 

I 184. Supersedes First Radiation Ordinance of 

July 24, 1960, BGB1. I 430 in version published 

on July 15, 1965 BGBl. I 1654, Second Radiation 

Protection Ordinance of July 18, 1964, BGBl. 

I 500 in version published on Aug. 13, 1965. 

BGBl. I 759. 

Gettinger Atomrechtskatalog, University of 

Gottingen Institute of Public International 

Begun 1960. Latest volume is No. 28 (1976). 

t . A.law. 

Covers atomic energy law of individual nations. 

G-6 Act of Aug. 6, 1975, Concerning the Carriage of 

Dangerous Good~, BGBl. I 2121. 

G-7 Technical Exchange and Cooperative Arrangement 

in the Field of Management of Radioactive ~vastes 

Between u.s. and FRG, Dec. 20, 1974 

G-8 Act of Ma+. 15, 1974, On Protection Against 

- Nuisances BGB1. ·I 721. 
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*G-9 OECD/NEA, Nuclear Third Party Liability, 

Nuclear Legislation Analytical Study Series, 

1976 pp. 75-93. 

G-10 The Convention on Third Party Liaiblity in 

the Field of Nuclear Energy (Paris Convention) 

July 29, 1960 ratified by G-13. 

G-11 The Convention Supplementary to the Paris 

Convention of 29 July 1960 on third party liability 

in the field of nuclear energy (Brussels supple­

mentary convention) Jan. 31, 1963. 

G-12 The Convention Relating to Civil Liability in 

the Field Maritime Carriage of Nuclear Material. 

Dec. 17, 1971, ratified by FRG Oct. 1, 1975. 

See 16 NLB 14, 42 (1975). See also G-9 at p. 15. 

G-13 Act of July 8, 1975, Concerning the Paris and 

Brussels Nuclear Third Party Liability Conventions 

BGBl. II 957. 

G~l4 Ordinance of March 24, 1971, Concerning Costs 

Under the Atomic Energy Act. BGBl. I 26 6. 

G-15 Ordinance of Nov. 23, 1971, Concerning the Trans­

portation of Dangeroud Goods on the Rhine river-. 

BGBl. I 1851. 

G-16 Convention No. 115 June 17, 1962, Concerning the 

Protection of Workers Against Ionizing Radiation. 

Ratified by-FRG Dec. 26, 1973. 
··--: 
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3. Text of principal laws and treaties. 

G-2 

G-3 

Revised act of Oct. 31, 1976, On the 

Peaceful Uses of Atomic Energy and 

Protection Against Its Hazards(Atornic 

Energy Act), BGBl. I 3043. 

Includes to Oct. 31, 1976 all amendments 

to Atomic Energy Act. (two parts) 

Ordinance of Jan.· 25, 1977, Concerning 

the Financial Security Pursuant to 

the Atomic Energy Act (Nuclear Financial 

Security Ordinance) BGBl. I 220 

(Feb. 3, 1977). 
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N 0 T E 

The draft text of the Revised Atomic Energy Act which was published as 
a Supplement to Nuclear Law Bulletin No. 15 tock account of all amendments 
up to 1st October 1975. Thereafter, the Act was further amended by an Act 
of 19th December 1975 and by the Fourth Act Amendinc the Atomic Energ:> Act 
of 30th Au~ust 1976. The Federal Minister of the Interior has now published 
the Revised Atomic EnerGY Act which incorporates these amendment~ as well. 
The first part bf this Supplement is intended to update the abovementioned 
~raft te~t and to brin~ it into line with the official text of the Revised 
Atomic Energy Act. All new and amended Sections, unofficially translated 
by the Secretariat of the OECD Nuclear EnerGY Agency,·are reproduced i11 full; 
the chan6es in relation to the text published in th~ Supplement to Nuclear 
Law Bu~letin No. 15 are printed in italics. The footnotes refer to notes 
by tne Secretariat. 

C 0 R R I G E N D U M 

The text published in the Supplement to Nuclear Law Bulletin No. 15 
should be corrected as follows: 

1. Section 31 

The •,o~ords "50 million units of account" in the last sentence 
of sub-section 1 should be replaced by the words "15 million 
units of account". 

2. ~he reference to repealed Sections preceding Section 45 should 
read: 1 "Sections 41 to 44 - Repealed". 

3. Annex 1 

No. 4 of sub-section 1 should be set out as follows: 

"4. 'Radioactive products or waste': Any radioactive material 
produced ~n or made rad~oact~ve by exposure to the radiation 
incidental to the process of producing or utilising nuclear fuel, 
but does not include 

(a) nuclear fuel 

(b) radioisotopes outside a nuclear installation which are 
used_or intended to be used for any industrial, commercial, 
agri'cultural, medical or scientific purpose;"· 
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Section 2 

F [ D E R A L R E P U B L I C 0 F G E R r": t\ i"-1 Y 

REVISED ACT ON THE PEACEFUL USES OF ATGr·1IC EiJERGY 
A[lO PROTECT! or~ AGA HIST ITS HAZARDS 

<ATOMIC ENERGY ACT> 

of 31st October 1976 

C H A P T E R I 

GENERAL 

Definitions 

(1) "Radioactive substances" within the meaning of this Act mean: 

1. special fissionable material (nuclear fuel) in the 
form of 

(a) plutonium 239 and plutonium 241; 

(b) uranium ~..53; 

(c) uranium enriched in the isotopes 2 "t c: 
JJ or 2 33; 

(d) any substance containing one or more of the 
aforesaid substances; 

(e) uranium and substances containing uranium of the 
nat:u!·al is"otopic mixture of' such purity as to 
enable a continuous self-sustaining·chain reaction 
to be maintained in a suitable installation (reactor). 

The term "uranium enriched in the isctopes 235 or 233" meJ.nc 
uranium containing the isotopes 235 or 233 or both in such 

-. 
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'l:.Jantit.:; that the ratio oft~:~ :;u:n of these t·"o isotopes 
t. (; :. ) : e i ::; o t o p e 2 3 8 i s e; r e a t e :- t ~;an t he r a t i o o f t he i s o t c p e 
23) to the isotope 238 occurring in nature. 

2. ~ubstances which, without being nuclear fuel, emit ionizing 
radiation spontaneously (other radioactive substances). 

(~) Such radioactive wastes that are not to be transferred to installations 
purs~ant to sub-section J of Section 9a and for which, because of 
their low acti~ity, no special diaposal has been required, ordered 
or licensed pursuant to the second sentence of sub-section 2 of 
Section 9a [or the purpose of protecting life, health and property 
from the hazards of nuclear energy and from the harmful effects of 
ioni=in~ radiation, shall not be considered as radioactive substances 
within the meaning of this Act . 

(3) For the application of the provisions on· liability and financial 
security, the terms "nuclear incident", "nuclear. insta:!.lation", 
"operator of a nuclear installation", "nuclear substances" and "•.1nits 
of account" shall have the meaning given to them in Annex 1. of this 
Act. 

(4) "Paris Convention" means the Convention of 29th July 1960 en Third 
Party Liability in the Field of Nuclear Energy in the version 
published on &th February 1976 IT7 (Bundesgesetzblatt 127 II, 
p.p. 3lU, 311). 

(5) "Brussels Supplementary. Convention" means the Convention of 
31st January 1963 Supplementary to the Paris Convention in ~he 
version published on 5th February 1976 IT7 (BGEl. II, p.p. 310, 318). 

Section 5 Custody, possession and surrender of nuclear fuel 

(1) Nuclear fuel shall be kept in Government custody. Such precautions 
as are necessary in the licht of existin5 scientific knowled~e and 
technoloby shall be taken to prevent damage resulting from such 
keeping in custody, and the necessary protection ~ha~~ be provioeG 
against disturbance or other in~erference by third.persons. 

(2) No person shall be permitted to have nuclear fuel in his immediate 
possession outside Gov~rnment custody, unless he 

IT7 These versions incorporate the provisions of the respective 
Additional Protocols signed on 28th January 1964. 

127 .Bundesgesetzblatt (BGBl.): Federal Gazette. 
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1. stores nucle~r fuel by virtue of a licence [ranted under 
Section 6, 

2. treats, processe~ or othe~wi~e uses nuclear fuel in an 
installa~ion licensed un~er Section 7 or by ~irtue of a 
licence Granted under Section 9, 

3. is entitled to carry nuclear fuel by virtue of Section 4. 

(3) Any person 'llho is in irrunediate possession of nuclear fuel, l"ithout 
beinc authorised under sub-section 2, shall surrender it to the 
custodial authority without delay. 

(4) The obligation to surrender nuclear fuel shall cease to apply if 
the.fuel is transferrec to a carrier licensed under Section 4, 

1. for the purpose of export licensed under Section 3, or 

2. for the purpose of delivery to a consignee licensed ·under 
no. 1 or 2 of sub-section 2. 

(5) Nuclear fuel in Government custody under sub-section 1, or in 
licensed storage under Section 6 shall be delivered only if 

1. the consir,nee is authorised to have nuclear fuel in 
his possession under no. 1 or 2 of sub-section 2, 

2. nuclear fuel is to be carried, for the purpose of export, 
under a licence pursuant to Section 4. 

(5) Sub-sections 1 to 5 shaLL not appLy to nucLear fueL contained in 
radioactive wastes. 

Section 7 Licences for installations 

(1) Any person who constructs, operates or otherwise holds a stationary 
installation for the production, treatment, processin~ or fission 
of nuclear fuel, or for the reprocessing of irradiated nuclear fuel, 
or who materially alters such inst~lla~ion, or its operation, shall 
require a licence. 

(2) A licence may be granted only if 

1. there are no known facts giving rise to any doubts as 
to the reliability of the applicant and of the persons 
recponcible for the eon~truction and managt:mt:nt or the 
installation and the control of its operation and such 
latter persons possess the requisite competence, 

2. it is ensured that the persons who are otherwise enGa~ed 
in thi operation of the installation possess the necessary 
knowledbe concerning the safe operation of the installation, 
the possible hazards and the safety measures to be applied, 

56 



._ 
··. 

3. every necessary precaution has been taken in the li~~t 
of existing scientific knowledGe and technolCGY to prevent 
~amace resultinG from construction and operation of the 
installat.:.on, 

~. the necessary financial security has been provided to 
cover all legal liability to pay compensation for damace, 

. ./ 

5. all necessary protection is provided against disturbance 
or other interference by third persons, 

6. the choice of the site of the installation, in particular 
with respect to non-contamination of water, air and soil, 
is.not contrary to overriding public interests. 

(JJ Th? decommissioning of an installation within the meaninJ of sub­
section 1, as ~eZZ as the safe encloaure of a finaily decommissioned 
instaLlation or the dismantLing of the' in:;talLaticn or r;arta thf.!reo'· 
a~e s;~.oject to .:z li~ence. Suo-section 2 shan ;;,pply ac'CorC.inqLy. A• 
Z~cence under the first sentence shall not be rsaui~ed to ~he e:tent 
that che measures planned have been s;~.ojece to a·liccnce under sub­
section 1 hereof or an order under sub-section J of Section 19. 

( 4 ) All authorities of the Bund !IT, the Lander ITT, the communities and 
other regional authorities whose jurisdictionis invol•ted, shall take 
part in the licensing procedure. In case ~f a difference of opinion 
between the licensing authority and any federal authority concerned, 
the licensing authority shall obtain instructions from the Federal 
Minister competent for nuclear safety and radiation protection. In 
all other respects, the licensing procedure shall be governed by 
statutory ordinance in accordance with the principles laid down in 
Section 8, sub-sections 1 to 4 ~nd 6 to 8 of Section 10, and 
Section 18 of the Federal Act on Protection Against Nuisances of 
15th t<larch 1974. (BGBl. I, page 721) 127. 

(5) Sub-sect~cns 1, 2 and 4 shall apply analogously to non-stationary 
installations. However, the statutory ordinance referred to in the 
third sentence of sub-section 4 may provide that the project shall 
net be publicly announced and the documents shall not be laid open 
for public inspection ang that in such case objections shall not 
be heard orally. 

(6) Section 14 of the Federal Act en the Protection A5ainst Nuisances 
shall apply analogously if other premises are affected by a 
licensed installation. 

Ill "Bund": The Federal State. "Lander" (singular "Land"): States 
forming the Feqeral Republic of Germany. 

127 Gesetz zum Schutz vor schadlichen Umwelteinwirkunr;en d·urch 
Luftverunreinigungen, .Geriusche, ErschGtterungen und ihnliche 
Vorgan~e (Bundes-Immissionsschutzgesetz). 

-· 

57 



\ 

Sect ion ·r a Provisional decision 

{fhe 
ence 

reference to aub-aeceiona 3 and 4 of Sectio~ 7· iu reolaced by 
to sub-sections 4 and 5 in sub-aection (2) o! ~~{~ S~ction.7 

a refer-

Section 7b Inter~entions bu third oarties {n case of a oartiaZ Zicence . 
and provisionaL"~ecision 

To the extent that a decision rendered in a procedure covering a partial 
licence or a provisional decision pursuant to Section 7 or Section 7a has 
become final, third parties shall be precluded, in any further licensinG 
procedure, from intervening on th~ basis of facts which had already b~en 
presented or which such parties could have presented in view of the 
document or the decision laid open for public inspection . 

. Section·o Relation to the Federal Act on Protection Against Nuisances 
and the Trad1ng and Industr1al Code /1, 

!Sub-sections l(a) and 2 of this Section are renumbered 2 and 3 

Section· 9a Utilisation of radioactive residues and disoosal of 
raaioactive wastes 

(1) Any person who constructs, operates, holds, materiatly modifies, 
decommissions or disposes of installations in which nuclear fuel 
is handled, or who handles radioactive substances outside such 
installations, or who operates install~tions for the production of 
ionizing radiations, has to ensure that residual radioactive 
substances as well as radioactive. parts of plant and equipment which 
are removed or dismantled 

1. are utilised without harmful effects in accordance with 
the.purposes laid down in nos 2 to 4 of Section 1, or 

2. are disposed of as radioactive wastes in an orderZy manner 
eo the extent that the foregoing, in the light of e:isting 
scientific knowledge and technology, is not possible, 
economically not feasible or inconsistent with the purposes 
laid down in nos 2 to 4 of Section 1. 

(2) Any person who holds radioactive substances shall transfer them to 
an installation pursuant to sub-section 3. ~his ~hall not apply 
if it is otherwise provided by an ordinanc~ tssuea heraunder, or 
has b•en ordered or licensed by virtue of this Act or such an 
ordinance. 

-117 Gewerteordnunb 
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(J} The LtinJ.er anall establish coLZ..cting agencies ITT for the interim 
storage of radioactive wastes originating in their territories; the 
BunJ ahalZ establish instalLations [?r the safekeeping and finaZ 
ctoragc of radioactive wastes. The Bund and the Lander may, for 
tile purpose of fuLfi~ling their obligations, avaiZ themselves of 
the services of third persons. 

Section 9b Land use pLanning procedure 

(1) The construction and operation of the federal instalLations referred 
to in sub~section J of Section 9a, as weLL as any material modifi­
cation of such instaLLations or of their operation are subject to 
land use pLanning . 

(2} In order to achieve the purpose Laid down in Section 1, the land 
use planning decree may be made subject to restrictions and condi­
tions. Insofar as it is necessary to achieve the purposes laid 
down in nos 2 to 4 in Ssction 1, conditions may be imposed 
subsequently. 

(J) The land use planning decree may be granted only if the requirements 
specified in nos 1 to J, 5 and 6 of sub-section 2 of Section 7 have 
been met. It shaLL be denied if 

(4) 

( 5) 

1. it is to be expected that the construction or o~eration 
of the planned instalLation wilL impair the common w~lfare, 
and such impairment cannot be prevented by restrictions and 
conditions, or 

2. other provisions of pubLic Zaw are contrary to the construction 
or operation of the instaLlation. 

If the rights of another person are adve:-seZy affected as a 
consequence of such Land use planning decree, and it is not possible 
to prevent or compensate such effects by restrictions and conditions, 
such other person shalL be compensated in money for the materiaL 
damago ca~acd by au~h effect3. 

Sections 21 to 29 of the ~aste DisoosaZ Act 127 shaZl ao~ly to the. 
land use planning procedure with the foLLowing modifications: 

1. The pubLication of the project and of the date of the 
hearing, the public in-spection of the plan, the filing 
of int~rventions, the conduot of the hearing and the 
service of the decisions shaLl be made in accordance with 
the ordinance issued pursuant to the third sentence of sub-
section 4 of Section j, · 

!Il Landessa~melstellen. 

127 Abfallbeseitigungsgesetz . 
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2. Prior to renderi11g a decision t<·! right to whic~ has been 
reserved, the p~blication and p~blic inspectio~ of documents 
subsequently s~bmitted may be dispensed with if such publi­
cation and public inspection does not reveal further circum­
stances which may be relevant to the interests of third 
persons. 

3. The land use p~anning shall not eztend to the ad"issibi.lity 
of the project under the legal provisions relating to 
mining and deep storage. This question shall be decided by 
the authority competent in this respect. 

Section 9c 

The construction and operation of the collecting agencies of the Lander 
referred to in sub-section J of Seccion Oa, as well as any materiaL modi­
fication of such installations or o[ their operation, are suDJect eo a 
licence by the competent authority under Seccion 9 of this Act or Section J 
of the Radiation Protection Ordinance. 

Secti·on 11 Enabling orovisions (licences, notifications, general 
o~rm1ts) 

( 1) Unless special p~ovision for nuclear fuel and installations within 
the meaning of Section 7 has been made under this Act, it may be 
provided by statutori ordinance with a view to achieving the purposes 
specified in Section 1 

1. that prospecting for or handling of radioactive substances 
(extraction, production, storage, treatment, processing 
or any other use or disposal), transactions in radioactive 
substances (acquisition, or delivery to others), the 
carriage and import or export of such substances shall 
require a licence or notification, 

2. that the construction or operation of an installation for 
the production of ionizing radiation shall require a 
licence or notification, 

3. ·that a general permit may be issued for installations, 
apparatus and equipment containing radioactive substances 
or producing ionizing radiation after their·design and 
construction have been examined by an authority to be 
specified in such statutory ordinance, which shall also 
specify the notificaticins to b~ made by the operators of 
such installation, apparatus and equipment, 

4. that components of plant and equipment which are significant 
from the standpoint of safety technology, and which are to be 
manufactured before a licence is applied for or granted, may 
be ~uilt into installati~ns pursuant to sub-section 1 of 
Section 7 only if the importance of prior manufacture can 
be justified and it has been proven by tests that the 
materials usgd, ths design, con3truction and manufacture 
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meet the requirements tai.i down in no. J cf :;ub-seccion 2 
of Section 7; which authority shaLL be·compecent 
for ~he test procedure; what documents have to be sub~itted 
and which tegat effects shaLL be accorded to such permit 
for prior manufacture, 

5. that radioactive substances shaZL not be used in ccrcain 
ways or foro cerotain purposes to the e:tent that such 
prohibition is required for the protection of Life and 
health of the popuLation against the hazards of radioactive 
substances or for the enforcement of decisions by internationaL 
organisations of which the FederaL RepubLic of Germany is 
a member. 

(2) The statutory ordinance may make the crantin~ of licences ar.d seneral 
permits subject to personal and objective require~ents withir. the 
purp~ses of this Act, and may re~ulate the procedure for such 
licences and general permits. 

Section 12 Enabling 9rovisions (safety measures) 

(1) To achieve the purposes specified in Section !, the following may 
be provided by statutory ordinance 

the precautionary and control measures to be taken fo~ 
the protection of individuals and of the general public 
in regard to the handling of and transactions in radioactive 
substances, the construction, operati6n and possession of 
installations as specified in Section 7 and no.2 of sub­
section 1 of Section 11, the handling of and transactions 
in installations, apparatus and equipment as specified in 
no.3 of sub-section 1 of Section 11, 

2. the precautions to be taken in order to ensure that 
specified radiation doses and concentrations of radio­
active sub~tances in air and water are not exceeded, 

3. that no person shall be employed in areas exposed to 
radiation hazards unless he produces a certificate 
issut!d by a :;pe~ially authu1•ised ::u~dical pr'i:!c.:titioner, 
and that if any objections be raised to such employ~ent 
for reasons of health, the supervisory authority shall 
decide after consulting medical experts, 

4. that persons who stay or have been staying in areas 
exposed to radiation hazards shall be under obligation, 
the extent to be specified, to have the radiation dcse~ 
at their bodies measured, to undergo medical Gxamination 
and,insofar as the protection of other individuals or 
the general public so requires, to undergo medical treatment, 
such examination or treatment being applied by specially 
authorised medical practitioners, 

5. that, as to be specified, records shall be kept and reoorts 
submit~ed on the production, extraction, acquisition, 
possession, delivery and location of radioactive substances, 
as well as on the measurement of doses and dose rates 
of ionizing radiation, 

61 



6. chat, the manner and e=tent.: to ·be specified, the operator 
of an instaLlation in which radio~cti~e s~bstances are, 
or are to be, handled, ia re~uired to infor~ the super~iso~y 
authority ·whether changes h~~e occurred in relation to the 
statements and documents con,zerning his application for a 
licence or in relation to the licence itself, 

7. that deviations from the designated operation ~hich are 
siJnificant fro~ the standpoint of safety technology, in 
particular accidents and other harmful occ~rrences in the 
course oj handling radioactive substances, oj constructing 
and operating installations in which radioactive substances 
are handled, as well as of handling installations, equipment 
and .apparatus apecified in no.3 oj sub-section 1 of Section 11, 
are to .be notified to the supervisory authority; and under 
what conditions and in which manner the e=oerience thus 
gained, e=cept indi~idual data concerning ~erson~l and factual 
circumstan~es, may be published by agencies to be deter~i~ed 
in such ordinance for the purpose of improving the safety 
measures, 

8. ~hich radioactive substances are to be transferred to the 
collecting agencies of the £anaer and the federal insca~lations 
pursuant to Section 9a and that, considering the e=tent of 
the danger connected therewith, another method of interim 
storage or further exceptions from the obligation to trcnsfer 
are permissible or may be ordered or licensed under certain 
conditions, 

9. how the transfer shall be carried out; which requirements 
shall be met for the radioactive wastes at the time of 
transfer; how the radioactive wastes shall be safely <ept 
and stored in the collecting agencies of the ~ar.der and the 
federal installations; under what conditions and in which 
manner radioactive wastes shall be delivered f~om the 
collecting agencies of the Lander to the federaZ instaZlations, 
and how the installations under sub-section 3 of S€ction 9a 
are to be supervised, 

10. the manner in which radioactive substances and installations 
within the meaninc of Section 7 and no.2 of sub-section 1 
of Section 11, shall be protected a~ainst disturbance or 
other intsrference by third persons, 

11. which reauirements are to be established as regards the 
training~ the professionaZ knowledge and compe:ence and 
the reZiability and.impartiality oj the e=perts referred to 
in Section 20, and which conditions ha~e to be met by 
organisations which may be called as experts pursuant to 
Section 20 concerning their ·technical equipment and the 
co-operation between members working i~ different fields, 

12. which requirements ·are to be established regarding the 
requisite competence of persons ~~sponsibte for the 
construction of installations under Section 7 and thQ management 
and control of thair operation, as wgll ~s regarding the 
necessary knowledge of·persons otherwise engaged in the 
operatjon of installations under Section 7; which certi[ica:es 
shall be submitted concerning such requirements and ir. which 
manner the licensing and supervisory authorities c_ompetent 
under Section 24 shall examine the ex~stenae oj the requiaite 
~ompetence or necessary knowledge, 
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13. that the supervisory authority ·:~ay issue dir-cctior>3 fer 
the implementation of any ~revisions made under nos 
1 to 10. 

Nos 1 and 7 of the first sentence shall apply an~loBously to the 
carriabe of radioactive substances to the extent that the purposes 
stated in Section 1 nos 1, 3 and 4 are to be achieved and regulations 
on financial security are concerned. 

(2) The fundamental right to physical inviolability (first sentence of 
Section (2) of Article 2 of the Basic La~ !Tl) shall be restricted 
under the terms of no ,4 of sub-section 1. --

Section 21 Costs 

(1) Costs (fees and expenses) shall be charEed for licences under 
Sections 4, 6, 7 and 9, for the provisional decision under Section 7a 
and for Government custody of nuclear fuel (sub-section 1 of 
Section 5). 

(2) The following fees shall be charged: 

1. for the licence to construct and operate an installation 
within the ~eaning of Section 7, 1.5 per thousand of the 
costs of the construction; 

2. for any other licence under Section 7 or a provisional 
decision under Section 7a, DM 100 to 20,000; 

3. for licences under Sections 4, 6 and 9, as ~ell as fer 
licences implementin6 statutory ordinances issued under 
Sections 10 to 12 of this Act, DM 10 to 10,000; 

4. for Government custody of nuclear fuel, 0.2 per thousand 
of the value of the nuclear fuel for each begun month of 
custody; in the case of irradiated nu.clear fuel, 0. 2 per 
thousand up to 10 per thousand of the value which the 
nuclear fuel had before irradiation. 

If the construction costs of the installation exceed DM 10 million, 
the fees under no .1 above shall be reduced to one fifth for the 
amount exceeding DM 10 million and to one tenth for the amount 
exceeding OM 100 million. 

(3) For the use of instaZZations under sub-section J of Section 9a, costs 
(fees and e~penses), or an equivaLent compensation, shaZl be levied 
from the persons under obligation to transfer, in accordance with 
an ordinance pursuant to sub-section 6. The fees shall be fi=ed such 
as to cover the costs. Advance payments on such costs may be required 
from persons who are granted a Licence for the handling of nuclear 
substarices pursuant to Sections 7 or 9 or the provisions of an 
ordinance issued hereunder, if at the moment of granting the licence 
it is to be e=pected that the obLigation to transfer will arise. 

117 Grundgesetz (Constitution of the Federal nepublic_of Germany). 
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( 4 ) 

( 5) 

( 6) 

(7) 

( 8) 

In fixing the costs or compenaacion wn~cn arc chnra~·~ in caor o[ 
transfer to ..:z coUecting agency oj" ; Lend, thoae e=pe>1SCS shrzi.Z 
be added that ~iZl ariae on the occaaicn of the a~bsequent ~c~~very 
to federal inataZlations. The col~acting agenciea of the Lander 
shaZZ levy this part of the costs and pay it over to the Bund . 

In case of Government supervi:3ion those expense::; :::;!,;:~11 be reimbursed 
~hich arc due to the consultation of exnerts cursuant to 3ection 20 
or to extraordinary mea:3ures taken by the sup~rvisory authority if 
the person concerned has caused such measures to be taken. 

Expert's fees shall be reimbursed if limited to amounts constituting 
appropriate consideration for the expert's activity, takinc into 
account his requisite expert knowledge and any particular co~plexity 
of his opinion. 

Details shall be ~eter~ined by statutory ·ora1nance in accordance 
·11ith the pr-inciples of the Act on Administrative Cq;ts liT of 
23rd June 1970 (BGBl. I, page 821). Such statutor-y ordinance may 
provide that certain expenditures shall not be considered as 
construction costs of the installation (no.1 of sub-section 2). 

To the extent that the authorities of the Linder carry out statutor-y 
ordinances issued under Sections 10 to 12 of this Act, the 
regulations concerning costs of the Lander- shall apply·, subject 
to sub-section& 1 and S. 

Expenditur-es for- safety measures and medical examinations carried 
out pursuant to this Act or a statutory ordinance issued thereunder, 
shall be borne by the person requiring a licence or notification 
under this Act or a statutory ordinance issued thereunder for the 
activity which makes such safety measure o~ medical examination 
necessary. 

C H A P T E R III 

PUBLIC AUTHORITIES 

Section 22 Co~oetence for import and export licences, import and 
export control 

( 1) The Feder-al Office for- Trade and Industry /27 shall decide on 
applications for licences under Section 3,-and on the withdrawal or 
revocation of licences already issued. The same shall apply where 
statutory ordinances under Section 11 provide for import and 
export licences. 

[JJ Verwaltungskostengesetz . 

/21 Bundesamt fur· e;e•,.,.erbliche Wirtschaft 
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(2) The Federal ihnister of FinancE> !Tl, or the cu::;to::1s .:1utt:or-itie::; 
de::;icnated by him, and in the free port of Hai:lburc the :;'rr:P Port 
Authority of the Free and lian::;eatic City of Hambure; 127, sh~ll be 
responsible for import and export control. --

( 3) Insofar as the ?ederal Office for Trade and Industr:,• rnnkes .:1ny 
decisions by virtue of sub-section l, it shall be bound by the 
technical instructions issued by the ?ederal Minister competent 
for nuclear safety and radiation protection, notwithstandi~G its 
subordination to the Federal Minister of Economics 1)7 and ~is 
powers to issue instructions based on other leeal provisions. 

Section ~5 Com~etence o the FederaZ Institute of Phusics 
ana Tecnno~oqy ~/ 

(1) The Federal Institute of Physics and Technology shall ~e cp~pecent 
;·or 

1. the government custody of nuclear fuel, 

2. the construction and operation of federal instaZZations 
for the safekeeping and final storag~ of radioactive. wasces, 

J. the licensing of carriage of nuclear fuel and large sources, 

4. the licensing of the storage of nuclear fuel outside 
go v e r nm e n t c u s to d y , to t h e ex e: e n t t h a t s u c h s t or a g e 
is not preliminary to or does not form part of an activity 
requiring a licence pursuant to Sections 7 or 9, and 

S. the withdrawal or revocation of Zicences purouan~ co 
nos J and 4 above. 

In carrying out these functions, the Institute sha~l act Ln accordance 
with the technical instructions of the Federal Minister competent 
for nuclear safety and radiation protection who, in cases faZZinu 
under no .2 above, shall act in agreement wi::h the Fedaral Minister. 
competent for nucZear technology, inoofar as que3tions are involved 
which relate to research and technology in the field of safekeeping 
and final storage of radioactive wastes. 

(2) Large sources within the meaning of no.J of ~ub-section 1 shalZ mean 
radioactive substances whose activity per consignment or package 
exceeds the values set forth in marginaZ 2450(SJ of Anne: A to 
the European Agreement of JOth September 1957 concerning the 
InternationaZ Carriage of Dangerous Goods by R9ad - ADR - (BGBZ. 1969 
II. page 1491). 

Ill Bundesminister dez• Finanzen. 

127 Freihafen~mt der Freien und Hansestadt Hamburg. 

/3/ Bundesminister fur Wirtschaft · 

(47 Physikalisch-:Technische, Sundesanstalt 
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:..i-2ction 24 Comoetence of the auth~rities of the Lander 

(1) All other _admini~trative functions under Chapter II nnd n~y statutcry 
ordinances made thereunder shall be di~char~ed_by the L5nder on behaif 
of the 3und. Control of any carriage of radioactive substances by 
rail and by ship which is effected by the German Federnl R~ilways 
shall, however, be exercised by such bodies of the German Federal 
Railways as have been designated by the Federal ~inister of 
Transport ITT. 

(2) The supreme authorities of the Lander desi~nated by their covernments 
shall be-competent for the granting, withdrawal and revoc~tion of 
licences under Sections 7, 7a and 9, as we!l as for the land use 
planning pursuant to Section 9b and the cancelZation of the ~and use 
planning decree. These authorities shall exercise control over 
i~stallations coming under Section 7, and over the use of nucl~ar 
fuel outside such installations. In particular cases, they may 
delecate their functions to subordir.ate authorities. Any complaints 
a~ainst their orders shall be decided upon by the supre!r.e Lc'inder 
authorities. Insofar as provisions other than those laij jown in 
this Act confer supervisory powers en any other authorities, their 
competence shall not be affected. 

(3) In matters related to the service of the Federal Armed ?orces 127, 
the F'ederal t·linister of Defence· 131, or the offi.:e desit:nated -
by him, shall discharge the functions referred to in sue-sections 
1 and 2, in agreement with the Federal Minister competent for 
nuclear safety and radiation protection. 

C H A P T E R IV 

LIABILITY 

Section 25a Liability for nuclear ships 

{1) The provisions of this Chapter shall apply to the liability of 
an operator of a nuclear ship with the following modifications: 

II7 Bundesministcr fur Vcrkchr. 

12! 6undeswehr. 

ITT Hundesminister fur Verteidigung. 
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1 ., 

1. The provisions of the Paris Conventio~ shalL be replaced 
by the corresponding provisions of the Br~sseZs Convention 
on the Liability of Operators of Nuclear Ships (BCBl. 1975 II, 
page 977). The latter shall apply as domestic law to the 
Federal Republic of Germany irrespective of i~s bindin~ force 
under international law, unless such application is conditional 
upon reciprocity effected by its entry into force. 

2. If the damage is suffered in another State, the first 
sentence of sub-section 1 of Section 31 shall be applicable 
as regards the amount exceedin~ the maximum amount of 
liability under the Brussels Convention on the Liability 

3. 

of Operators of Nuclear Ships, only to the extent that the 
legislation of that State provides, at the time of the 
nuclear incident, for a third party liability reGime for 
operators of nuclear ships which is applicable in relation 
t9 the Federal Republic of Germany and is equivalent as tc 
its nature, extent and amount. The second and tr.ird sentences 
of sub-section 1 of Section 31, Section 36 and sub-section 1 
of Section 38 and Section 40 shall not be applied. 

Section 34 shall apply only to nuclear ships authorised to 
sail under the flag of the Federal Republic of 8er~any. 
If, within the realm of this Act, a nuclear ship is built 
or equipped with a reactor for another State, or persons 
of another State, Section 34 shall apply until the nuclear 
ship is registered in the other State or acquires the 
right to sail under the flae of another State. 75 per cent 
of the indemnification pursuant to Section 34 shall be 
borne by the Bund and the remainder by the Land competent 
fur the licensin~ of the nuclear ship under Section 7. 

4. In the case of nuclear ships which are not entitled to sail 
under the flag of the Federal Republic, this Chapter shall 
apply only if the nuclear darna~e caused by the nuclear ship 
has been suffered within the realm of this Act. 

5. The courts of the State under whose flag the nuclear ship 
is entitled to sail shall have jurisdiction over actions 
for·compensation; in the case referred to in no .4, the 
court of the place within the realm of this Act where 
the nuclear damage was suffered shall equally have juris­
diction. 

(2) To the extent that international aGreements on the liability for 
nuclear ships contain mandatory provisions derogating from this Act, 
such provisions shall take precedence over the provisions of this . 
Act. 

Section 26 I,.iability ~n othe~·=cases 

(1)- Where, in cases other than those specified by the Paris 
Convention in conjunction •,.;ith sub-sections 1 to 5 of ~ection 25, 
loss of life, personaL injury, or de~erioraticn of health was 
eaused to any. person or damage was· caused to property throuch 
t~e effects of any nuclear fission process or radiation from 
radioactive substances or the effects originating from an 
accelerator, the holut!r or the suu:;tauc~::; arrecl:.eu uy th~ 
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nuclear fission, of th radioact~:e substances or of the 
accelerator shall be l able to pny compensation- for damage 
in accordance with 3ec ions 27 to 30, sub-section 2 of 
Section 31, sub-sections 1, 4 and 5 of Section 32 and Section 3J. 
~here shall be no liability to pay compensation if the damace was 
caused by an event which the holder and such persons as are acting 
for him in connection with such possession could not avoid, even 
by takinc every reasonable precaution, and which is due neither 
to a defective condition of the safety devices nor to any failure 
in their performance. 

(2) Sub-section 1 shall apply correspondingly where dama~e of the 
nature spe~ified in sub-section 1 was caused by the effects of 
nuclear fusion. 

(3) Any person who has lost possession of the substa~ces, without 
having transferred them to a person entitled to such possession 
in accordance with this Act or any statutory ordinance made 
thereunder, shall be liable as if he were the holder. 

(4) The provisions of sub-sections 1 ·to 3 shall not ipply 

1. where the radioactive substances or the accelerators 
have been applied to the injured person by a physician 
or a dentist, or under the supervision of a physician 
or a dentist, in the course of medical treatment, and 
the substances and accelerators used and the necessary 
measuring apparatus have complied with the current state 
of science and technol.oe;y and the damage is not due to 
the fact that such substances, accelerators or measuring 
apparatus have not been sufficiently maintained, 

2. where a legal relationship exists between.the holder 
and the injured person under which the latter has accepted 
the risk associated with the substances. 

(5) The second sentence of sub-section 1 and no.2 of sub-section 4 sha'L 
not co~er the application of r~dioactive substances to human beings 
in the course of medical research. If the hoZder of the radioactive 
substances denies·the causaL connection between the application of 
the radioactive substances and the damage suffered, he shall have 
the burden of proof that under e=isting scientific knowledge and 
t?chnology there is no sufficient probability of such a causal 
connection. 

(6) ~hoever carries substances on behalf of a third party shall not be 
liable to pay compensation under the provisions of sub-sections 
1 to 3. As long as the consignee has not taKen charge of the 
substances, the consignor shall remain liable under the aforementioned 
provisions, regardless of whether or not he is the holder of such 
substances. 

(7) Within the scope of application of the first sentence of sub­
section 1, no legal provisions shall be affected pursuant to ~hich 
the holder referred to in oub-ocction 1 and any per3on regarded ac 
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the holder under sub-section 3, ar; liable to <'l. t:;reater extent 
than under the provisions of this Act or ~ursuant to which another 
person is liable for the damage. 

C H A P T E R V 

PENALTIES AND. FINES 

Section 45 Punishable handling of nuctear fuel and ion:zine; radiation 

(1) Any person who, without such licence as is required under this 
Act 

./ 

1. 

2. 

3. 

4. 

imports, exports or otherwise conveys nuclear fuel into 
or out of the realm of this Act, 

carries nuclear fuel, 

stores nuclear fuel outside Government custody, 

constructs, operates or otherwise holds an inst~llation 
for the production, treatment, processing or fission of 
nuclear fuel, or for the reprocessing of irradiated nuclear 
fuel, or materially alters the installation or its operation, 

5. treats, processes or otherwise uses nuclear fuel outside 
an installation for the production, treatment, processing 
or fission of nuclear fuel, or for the reprocessing of 
irradiated nuclear fue~, or who ~aterially deviates from 
the procedure laid down in a licence issued under sub-section 1 
of Section 9 for the treatment, processing or other use or 
who materially alters the installation or its location as 
specified in the licence, · 

shall be lia~le to imprisonment for a term of up to five years or a 
fine. 

(2) The same penalties shall be incurred by any person who 

1. fails to surrender nuclear fuel without delay, in 
contravention of sub-sections 3 and 4 of ·section 5, 

2. delivers nuclear fu~l to ~nauthorised persons, in 
contravention of sub-section 5 of Section 5, or 
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J. fq~l3 to transfer radioactive wastea, ~" contravention 
of sub-section 2 of Section 9a in conjunction with a statutory 
ordinan~e pursuant to no.B, first sentence of sub-section 1 
of ta c-.. ion 1 2. 

(3) i\ny person '.tho, 'oy an act specified in sub-section 1 or 2, f:nowinr:l.'l 
endancers, throuch nuclear fission or icnizin5 rad:acion, the life 
or health of another person, or property of considerable value 
belongin~ to another person, shall be liable to imprisonment for 
a term running between three months and five years. 

(4) Any per·son •,o~ho, through negligence, commits one of the acts specified 
in sub-sections 1 and 2 shall be liable to imprisonment for a term 
not exceeding two years or a fine. 

Section 46 Statutorv offences 

(1) Any person shall be guilty of a statuto~y offence who wilfully o~ 
ne~;;li~e n t ly 

1. carries nuclear substances without havin5 procured the 
financial security required under sentences 1 or 2 of 
sub-section 1 of Section 4b, 

2. contravenes a determination under sub-section 1 of 
Section 13, an enforceable condition imposed under the 
second and third sentences of sub-section 1 of Section 17 
or an enfotceabla order under sub-section 3 of Section 19, 

3. contravenes a statutory ordinance issued under sub-section 1 
of Section 11 or nos 1 to 7 and 9 to 12 of sub-section 1 of 
Section 12, .or an enforceable order under a statutory ordinance 
issued pursuant to no 1~ of sub-section 1 of Section 12, 
provided that such statutory ordinance refers to this Section 
with respect. to a defined act, 

4. . does not carry the licence ccntr~ry to the first sentence 
of sub-section 5 of Section 4, or does not carry the 
certificate referred to in the second sentsnce of sub-section 5 
of Section 4, or does not produce on request such ~icence 
or certificate contrary to the third sentence of sub-
section 5 of Section 4. 

(2) The statutory offence shall be punishable with a fine of up to 
OM one hundred thousand in the cases given in nos 1, 2 and 3 
of s~u-l$t:Ction 1 ani.! up to Ji·i on~ tllvusanu in the case given 
in .no~4 of sub-section 1. 

(3) Administrative authority within the meaning of no. 1 of sub­
section 1 of Section 36 of the Act on Statutory Offences /17 
shall be the Federal Office .for Trade and Industry as concerns 
the failure to obtain a licence or to notify in the case of 

IT7 Gesetz uber Ordnungswidrigkeiten. 
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import or export of other radic .ctive substances pursuant to 
no. 1 of sub-section 1 of Section 11 or to comply ~lth a ccnditicn 
imposed in connection there~ith pursuant to sentences 2 and 3 of 
sub-section 1 of Section 17. 

Section 48 Violation of obligations concerning production and supply 

(1) Any person ~ho knowingly produces or supplies defective installa­
tions for the production, treatment, processing or fission of 
nuclear .fuel, or for the reprocessinc of irradiated nuclear fuel, 
or who produces or supplies defective objects intended for the 
construction or operation of such installation, and thereby 
knowingly endangers the life or health of another person, or 
property of considerable value belon~ing to another person, such 
dancer being connected with the effects of a nuclear fission 
process or radiation from a radioactive substance, shall be liable 
to imprisonment for a term of not less than six months and up to 
five years. 

(2) The attempt shall be punishable. 

(3) In particularly grave cases the penalty shall be imprisonment for 
a term of one to ten years. 

Section 54 Issue of statutory ordinances 

In sub-section 1, the reference to sub-section 5 of Section 21 is replaced 
by a reference to sub-section 6 of Section 21. 
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A N N E X 2 

EXEMPTIOM LIMITS FOR L~BILITY AND FINANCIAL SECURITY 

Sub~s~ction J of Section 4, sub-section 2 of Section 4b 

and sub-section 5 of Section 25 shall apply to nuclear 

fuel or nuclear substances, the activity or quantity of 

which 

(1) in a single consignment or package; or 

(2) within a single installation or an independent 

subsidiary thereof or, in the case of a person 

who does not carry out a business, at the place 

where the applicant carries out his activities 

do not exceed by a factor of 10 5 the exemption limit 

and which in the case of enriched uranium do not contain 

more than J50 grammes of uranium 235. E:emption limit 

shall mean the activity or quantity for the handling 

of which a licence or notification is not required under 

this Act or a statutory ordinance issued thereunder. 
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N 0 T E 

Article 3 of the Third Act Amending the Atomic Ener~s Act, 
wb..ich will enter into forc.e on 1st October 1975, authorises 
the Federal ?tinister of the Interior to publish a revised· 
text of the Atomic Energy Act of 23rd December 1959 (Bundes­
gesetzblatt I, page 814). The draft of this revised text, 
unofficially translated by the Secretariat of the OECD 
Nuclear Ener5s Agency, incorporates all amendments to the 
Atomic Energy Act up to 1st October 1975, and notably those 
introduced by the Third Act Amending the Atomic Energy Act. 
The asterisks, unless otherwise indicated, refer to notes 
by the Secretariat. 
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G E R i;i A rl f 

ACT ON Tlffi PEACEFUL USE3 OP ATOWIC ErmRGI 
AND PROTECTION AGAINST ITS l!.AZAltDS (ATOr.UC EHERGY AC'I') 

Revised as of 1st October 1975 

CHAPTER. I 

GEtfERAL 

S.;ction i Purno~t: of tllc Act 

It i:; the purpose of this Act: 

1. To [11rther nucleClr re::;earch nnd dev~lor:ment and the usc of 
n~cle~r enercy for peaceful purposes; 

2. To ~rotect life, h.eetl tr .. , a11d property f=om t}1e [1C!Z:Jr~Js c f 
nud.c.')r enerc:21· ond from the h.:~.rm.ful effects of io!!i:.;i!'.C: r:-Jdi.Tticn, 
.:~nd to provide ccm9ensation for damage caused by n'..tclear en·=rt-:,r 
or ionizin5 radiation; 

3. To prevent dancer to the internal or extern~l ~ecurity of 
the Federal Republic arising from the use or the release of 
nuclear energy: 

4. To enable the Federal Republic to me~t its inter:l~tion:J.l 
obli13e1tions in the field of nuclear energy and protection 
~goinst radiation. 

Ser.tion 2 Definition::; 

( 1) "Radioactive .substances" 'Hi thin the me::winc of this Act 
me:m: 

1. snecio l .fi::;sionnble moteriol (nuclear fuel) in the 
form of 
(a) :plutonium 239 and plutonium 241; 
(b) uranium 233; 
(c) urnrtiu.m enriched. in the i:.;otoiJe::; 235 u.:: 233: 
(rl) nny substance cont.:Jining one or more of the 

aforesaid substances~ 
( e') uranium and substances cont.'1ining· urnnium of 

the notur:1l isotopic mixture of ::;uch purity 
~G to enable a continuous 8clf-sustnininG 
chnin reaction to be mnint::lir..ed in n suitnble 

. in~ta llation ( r:eactu:L"). 

The term "ur:1ui:~tm enriched in the i.sotore::: 23') or 
2)) 11 file:m::: urnni'..tm con tainincr the l;.;otopc::: 2·5~i or 
233 or 8oth in ::;uch qu-"lntity thot the rotio of the 
cum of these two isotopes to the isotope 238 i:; 
greater than the ratio of the isotope 235 to the 
is~tope 238 occurring in nature. 
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( 2) 

(3) 

( ~) 

2. :Juh~; Lrtnce:: v1hicb., \':i ti1ou t ~lf:i!l£~ !'lUC 1·~~.!~ f1.~c l, ~:~ni -~; 
iu:ti~inc ratiio.tion s:pontoneous"iy ( otl1e.c :r:o.l;io::Jcti ''C 
~ubst.:mees). 

For ~he e~pr;lic::~tion of. the pro'ri:::ion:; on li.:-:bili t.y <mJ 
finoncL1l security, the tc:::·ms "nuclcor i:1ci•tcnt", 
"nuclco~· in::;tollation", "cpere1tor of '1 nncle:::Y i:tS~.:lll:;tion", 
"nuclc~r :::ubstonces" and "uni";s of .:;ccou.nt" .sh:1ll hove tl~e 
meoninc given to them in Annex 1 of this Act. 

"Pari::: Conv·enticn" meo11::: the Convcnticll or' 29th .j1.~ly 19r:o 
on Third Po.rty Li.:1lJility in the E'icld cf nucle<tr 2:-~crc::,' . .,::; 
nmen•le<l ily the Atiui tional Protocol of 29th .J ~.nu8:'¥ 19G-~ 
( l3untie:::besetzblott* 1975 II, re~ces 957, J'J9, 1 CO?). 

"Dru:::::els Sunnlement<:n·y Convention" ;,e::m:: the Gc:':c!1tic:: 
of 3i:::t Jnnuary 1963 Supplementary to the r.:tri::: Cc·n'T'2ntic·n 
o.s ar,Jended by the Additional. Proto•.:o l of 28t~'- ._i .:J!o'.t.l:.7 i 9._,,; 
(BGB·J. 1975 II, pages 9'.37,992, 1021). 

CiiAPTET\. II 

COi'f'I'!WL 

S.-;cticn 3 I:r.r)ort ~nd e:-:nor·t 

( 1) Any per::on ·.vho imports or e:<IJorts nucle:1r fuel ::h::1ll require 
a licence. 

(2) An import licence shall be granted, provi~ed that 

1. there .:1rc no known facts r.;ivinc rise to .1:1y doubts 
as to the reliability of tile importer, o.nd 

2 •· it i:: ensured that the nucleor fue 1 to be imr!orteJ. 
·::ill l>e used in conft1rmi ty with the rrovisior:s of 
this Act, the stotutory cirdinonccs matie t!tere 1.t:~-ler, 
anu the international obligations of the Federnl 
Republic in the field ·or nuclear enerc;J. 

( 3) An cxp.ort licence shall ue c.;ro.nted, providcu tha ~ 

2. 

there nre no h."TlO\'m f:1ct.:: c;i vinG rise to ~:my doubts 
as to the· reliability of the exporter; and 

it is ensured that the nuclear fuel to be exnortcd 
will not be useti in such o ~oy os to jeop~r~i:c the 
internntionol oblicotions of. the Federal S.erublic 
in the field of nuclear ener[.7, or the internol or 
external security of the Federal Republi~· ----------------

·* Dundesce::etzl>lntt (DGDl.)~ Federal Gazette. 
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(,~·) !Jo!;f,.int.: herein cont:1inecl :::;h~1ll :J[[r~ct :1llJ 1Ji;itcc !.':;1:,::1 
pr0vi:::;ion~ on imrort or expo~t. 

( 5) Any .J ther convcy;:ncc into o t:' cut Q.f: tl:c '-~·:"1!.~1 'J f ti Li :-: ;,._. '.· 
:::;h.'Jll be d.ccmcu to be import or export ·.vithin the mc:m.i~11.; 
of this Act. 

-
( 1) The '-':1Tl'i:l(~c of nucle:1r fuel out::::ide .:n e!:clo~c~i ;1rc:J ·::itc!.'r' 

nucleor fuel i::; kept in Government. cu:::;to,.ly or •::here ::cti·titic:.~ 
lii:.·c:t.setl <.mLlcr Section::; 6, 7 ::md 9 .:u·c heine r_:or~·ictl O'tt, ::;!toll 
requi::-e ,'1 licence. Such liccncr; :.:!loll be c;r.,~te.J to ti<e 
cc~sicnor or the :-:.cr::;on undc::-t3kinG the con::;ic;:unent or 
corrioge of the nuclear fuel. 

( 2) A licence sholl be g::-::mted, provideu tl1::t 

1. there CJ=e no know1~ fe1cts t:ivi!1g ri::c ~o .::r:.:r donbl:::-­
ns to the reliobili ty of the :::r:1lic::int, the c~1::-rier 
ond the persons actually effecting the cnrriage, 

2. it is ens1..trcU thDt suc·l1 cnr~i.:1r:e is effected 'u:l f'('tl"'SOl'~_. 
who, with res~ec+, to the plonneu c.:n-ri.:-Jcc af nucie::1.:: Ltc.l, 
posses~ t~e fequisite knowle~Ge of the ro==ible r~diation 
hazar~s unQ the sofety measures to be applied, 

3. it is ensured th:.1t the rmclenr ft~cL ;·;ill tc c<.n:::-iecl in 
conformity with such.legnl proviuionc on t~e cnr1·i~ce 
of donccrou::> r;oods as ore .'Jppli,c:Jbl.e to tr.c p::r-i.:icul<•l" 
r:;,rrier conccr:1ed or, in the absence of such prov i::ic:~~~, 
thnt otherwise every prec.:mtion which is !!Cces~;.:t!·~r ir' the 
light of existing scientific knov:lc~l~c :Jn·.l tccl~!10 l·.)I_':Y 
hos been t:1ken in order to :;reliant d.1moGe rcsul tine 
from +,he carriage of nuclear fuel, 

4. the necessory fin.::mciol sec,_c·i ty 'rc-'JS rJee!! ~'r:J•;id,~<.l to 
cover all legal liobility to poy compensotion for damaf0 
(sub-section 5 of Section 1)), 

5. all necess<:Jry protection is r.::-ovi•.leu CJ(7.:1i~wt disturb.'Jnce 
or otlle.::- interference by thi.:::-<1 pe:rsons, 

G. the choice of the mode, time nm[ route o[ the c::1r:r:i0ge 
are not contrary to overridinG public interests. 

(3) Finnnci8l security to coYer all lcg.::1l li::1bility to pay compen­
sotion for tlor.J::JGe required pur::u::mt to sub-SP.ction 2, no. 4 
sh::1ll not be necessary for c::~rri.JGe of the nu.cle;:~r fuel 
specified in Armex 2 to this Act. 

(4) The licence sholl be granted separately for. each c~rr.i~~e: 
>l ceneral licence may be grunte,j to ::m applicont for D oer.!..od 
not exceedinG three ye::1.::·~, provided thnt thi::' ic. nat coi1tr.:~ry 
to the purpoaes ::::vecifie~ in noa. 2 to 4 of Section 1. 
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('.:) A •.luplir.::~tc o::.: .; ccrtifi,:·.l copy of the li•.:C?Il<:':) :·:il.•ll JC :v::il:1l:lc 
•l ur inc: r: 01· r: i :.11:c. l·' u.rt!w rr:rorc , U tc r: 0 ~· .!.' .i c r ::lt:1ll ..:: :1 ::r:r :.1 c crt if i­
;;.It':: ·:1hiclt ·n~r.t:::: the :"0Q'J.ire:-mcnts of Art;icl6 :\(i:) o: tite ?:::i:::: 
Convention unless, pur:3u:1nt to ::::Hl..>-:3r.ction 3, fin~l!ll'i--,1 :~ec,_u:i t~r 
i~ not rcr!nirctl for the c.lrl·i::Jc;c .i.n quc:-::tion.· 1.'}~c licenc.:-~ -:!:<1 
the certific;1i;e shnll be pro<luce<l, on !'C'!Ue:;t, to til·:.' corn~e tent 
control nutl't'J.rity and it::; tluly nu'cil·'Jl'i::c•.t -'lGClltG. 

(C) 1'l:.c fir::;t :::en+.cnce of sui.J-section 'j sh.1ll r10t . .,p:•l.:; to the 
e·'r,...i·r~"' by r·;il by ..,n oper:1f'or of' :1 r:1il•···..,:i <Jt!tt'''""i··,.., ll"t:'i•1{'f 
'~~nt:1l~;~!l lte;~in sholl al'i'e~t .~ny-l~t::~l r~:;,..i.~oion~ ~~;;;Jllc~bl; . "' 
to c::rrriers. and relotinc to th~ c:1rri.1cc of c.i<l!tGerou:~ c;oocls. 

(:) Sub.ject to sub-section::; 3 :mc.l :i, the fi!~.:;nci~.l :::ecu.1·i t,y rc'}U.i.!:'et.i 
r.ur::;unnt to no ... ~ of sub-section 2 of Sectior~ -~ :;h::.ll ~)e 
~onsid(?!."0~l ~S rroviflcd in tb.e CC\~32 of i~~t'2rr-:Jtion:ll C "lrl'i.~ce, if 
tl1e certiii·.':1te required lL""lder Article J.( c) of ;:::.e ?·::-i:; 
Convention rcl:1tes to n:-1 oner<1tor of a nucle.::r in:::~.~lL:tion 
:oi tuoted. in :1 Contrncting Stzte to the P-':!:-is Co::'tention. 

(2) "In::;urer" '.'lithin the me:Jninc of Article :He) of the :2.:-.ris 
Convention means: 

1. :1n in::;urer licensed to corry out his bu::;iness wi tl:ir1 tit·:: 
1·e::rlm of this Act; 

2. nn insurer licensed outside the realm c,f this Act:, 
nroviued thot an in:::urer licen~~cd within the rc:~lm c1 
this· Act or on association of :3uch i1_1::>urer·s nnil<~.!."I;.Jkc::; 
jointly to osS'J.me the oblicrrtions of n tlt.i.nl party li.1bili ty 
insurer. 

SrJme other form of finnncL:rl security :n:Jy b~ pcrmi t tc•1 in lie~~ 
of insur~mcc ii' it is guar;;mtecd that th0 ~ll~r:>ott rer:,uirctl 
t;J provide .::;ecuri ty is in .:: pcsi ti0!'l to meet !1.i.s lec1L obliG::i'tion 
to pr::y cornJ:en::;::rtion for damDge within the clete1::~ine<l :J!!lOt:r.·;; 

o.L 3eC:urit~y" tor ns Long os it~::; to be expe·~te'l th.'Jt claims m.1y 
be r:1ised ,')g."Jinst him. 

(3) If the l3russels SLlpplementnry Convention L:: not yet in force for 
::r ContractinG State tc the P.1ric Convention, the c:r~ntinG of '1 
licence pursu~nt to Section .1. for the tr~nsi t of nuc le :u· fuc l r.loY 
he nt.')de ~ub;jcct to the conc.li tion tl1~1t the m:u:imtun .::Jmonnt or 
li:1bili t:r of the oper'Jtor of o nuclc:1r inst.::lL.~tion i;r•.:,•:ide•J fo:: 
.Ln :-:uch Coni;r:ir~~il~C :~t:1te m.':'Jy be incrc:1::.ed i;c n::; ~·0 :nillion 
with re:;pec-1: to mtclcor incidents occ:urrinc du:rLt[; .::.-:1'-::"i.:l(;c .,.,ltltin 
tllc rc::rlm oi tftis Act, if this is ncce~s.':'Jry in vie•:t of the ·1rnonnt 
~m·l nnturc of tl~c nP.clNJr i'ucl onc.l t!1e Gafcty meGG'Jre:::: :l~'i'lieu. 
The operator o:f -~·:e mtcle.'1r instoll.1tiou sll::rll h·2 ret!nired to 
fu.rni:::h proo: o-c t"le fj_r"!nci.-'11 security thu:.; l:•1C!'•-"~r:eu uy 
produei:nc n cc.!:'ti.f'j.cate ir~SilP.d by the -:::ompete!lt ~ntho=i ty of '"'-tch 
Controctinc State. · 
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(~) In C8Se of import or export oi nuclear fue~ into or from 
another Contrncting State to the Paris Convention for w~ich 
the Brussels Supplementary Con·rention is not in force, the 
licence pursuant to Section 4 may be made subject to the 
condition that the operator of the nuclear installation situated 
in the realm of this Act to wl~om or from whom the nuclear fuel 
is to be carried undertakes to assume liability, in accordance 
with the provisions of this Act, for nuclear incidents occurring 
during carriage within the realm of this Act, if the maximum 
amount of liability provided in the other Contracting State 
to the Paris Convention is not adeauate in view of the 
amo~~t and nature of the nuclear fuel and the safety measures 
applie~ .... 

Section 4b Transnort of nuclear substances in sneciol c~ses 

( 1) Any person who carries nuclear substances ·ni thout requiring 
a licence pursuant to Section 4, shall furnish proof to the 
competent authority, before commencement of the carriage, that 
the financial security required to cover legal liobility to 
pay compensatio.n has been obtained. If such financial security 
offered is insufficient, the authority shall deter~ine the 
necessar<J amount according to the principles laid do;·m in 
no. 1 of sub-section 2 ·of Section i 3. ·rhe second and third 
sentences of sub-section 5 of Section 4, and Section 4a SP~ll 
apply. 

(2) Sub-section 1 shall not be applied in the case of carriage ~f 
nuclear substances which are specified in Alli~ex 2 to this Act. 

Section 5 Custody, nossession and surrender of nuclear fuel 

(1) Nuclear fuel shall be kept in Government custody. Such 
precautions as are necessary in the light of existing scientific 
Y~owledge and technology shall be· taken to prevent damage 
resulting from ~uch keeping in·custody, and the necessary 
protection shall be provided against disturbance or other 
interference by thir~ persons. 

(2) No persons shall be permitted to have nuclear fuel in his 
immediate possession outside Government custody, unless he 

1. stores. nucle-ar fuel by virtue of a licence granted 
under Section 6, 

2. treats, processes or otherNise uses nucle8r fuel in 
an installation licensed under Section 7 or by virtue 
o£ a lie:ene:e g:can~eu u.nue::t.• See:tion 9, 

3. is entitled to carry nuclear fuel by virtue of Section ~ •. 
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(3) Any person who is in immediate pos~ession of nuclear fuel, 
without being nuthorised under sub-section 2, shall surrender 
it to the custodial autho~ity without delay. 

(4) The obligation to surrender nuclear fuel shall cense to apply 
if the fuel is transferred to a carrier licensed under Section 4, 

1. for the purpose of export licensed under Section 3, or 

2. for the purpose of delivery to a consignee licensed under 
no. 1 or 2 of sub-section 2. 

(5) Nuclear fuel in Government custody under sub-section 1, or in 
licensed storage under Section 6 shall be delivered only if 

-1. the consignee is authorised to have ~uclear fuel in 
his possession ~~der no. 1 or 2 of sub-section 2, 

2. nuclear fuel is to be carried, for the purpose of export, 
under a licenc~ pursuant to Section 4. 

Section 6 Licences for the storage of nuclear fuel 

( 1) .tuJ.y person who stores nuclear fuel outside Government c·,:stody 
shall require a licence. 

(2) A licence shall be granted if there is need for sue~ storage, 
provided 

1. there are no known facts giving rise to any doubts as 
to the reliability of the applicant or of the persons 
responsible for administration and control of the storage, 
and such latter persons possess the requisite competence, 

2. every necessary precautio~ has been taken in the light 
of existing scientific knowledge and tecb~ology to 
prevent damage-resulting from such storage, 

3. the necessary financial security has be_en provided to 
cover all legal liability to pay compensation for damage, 

4. all necessary protection .is provided against disturbance 
or other interference by third persons. 

Section 7 Licences fo·r• itistallatiuns 

(1) Any person who constructs, operates or otherwise hold3 a 
stationary installation for the production, treatment, 
processing or fission of nuclear fuel, or for the reprocessing 
of irradiated nuclear fuel, or who materially nlters such 
instal~ation, or its operation, shall requ.ire a licence. 
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I?' 
\ -1 A licc?l•::c m~y :1e g:conted only if 

I • 

1 .') • 

2. 

3. 

·1. 

5. 

t~10rc) "ll'C !lO J.:!1ov111 f::1cts r':i'.'inr: ri::;c -:;u ~ny '!.ouht.::: ."'!:-: 
tG the relinbili ty of thc<:lppllc:mt .Jnd cf 'th<: pe.::~cq1:-: 
re:..:;non:..:;ihlc for the con:-;trur:ti'Jn .'Jnd ·n~l:t-::·rmcnt 0f tr1c 
i?lst.:ill8tion ond the control ci' i +.~~ oner:1~;ion 'lnu such 
l.<:ltter persons possess the requisite competence, 

it is ensured th.:Jt the per:..:;cn~ ·uho .'lre othel'wi:~c cnc0r.r.d 
in tlte orer:1tion of the in::;tollntion po::::se::;::: the necc:::::c.'lry 
knowlcd<je concerning the s:1fe or;er::~tio·n of the i:~::t.;llntion, 
the po:::;::;ible hazards <:1nd the safety meosures to be applied, 

every necessary precaution has been token in the lic;ht 
of· existinG :::cientific kno·:tledcc ;:md techno lo1_~y to prcY..--nt 
cl::~m."Jc:e rc::;ul ting from construction nnd opere~tion of ";he 
inst.J lln tion, 

t!te neces:::;.'Jry fin.'lncic l ::::ecur~ r;y h:J::: hee!1. rn:ov i·ie·.l +.o 
cover <:1ll leGal liability to pny ccmp~!1.::;ntlon for d.'lmQge, 

'111 nece:::;:::ory protection i:::; p.r:-ovid.ed ocoin::::;t d.i::;turbonce 
or other interference by third persor!s, 

the choice of the site of the in::;tollatio:l, in ;qrticul::J:­
·:Ii th respect to nun-cont.:1minntion of ·:tG+.er, nir· ond :::oi i, 
is not contr8ry to overrid.irig public interest::;, 

( 3) All :mthori ties of the Bund, * the Lnnder, • the comrr:unl ~ies on'.i 
other re[;iOll::ll .:mthori ties who:::;e jurisdiction is invo l Ve(i 1 

Sll.;:J ll t.'Jke p:Jrt in the licensing procedure. In r;,:-tl;,e C·f .:1 

difference of opinion between the licensing ::mtlwri ty :FH.l any 
federal outhority concerned, the licensinG authority sh:1ll obt:;in 
instruction::: from the Feder.:Jl 1-ilinister comnetent for nur.le.'Jr 
s"Jfety and radi8tion protection. In n~l o~~er rc;,nects, the 
licensinG procedure :;hall be GO':err.ed lJy :::t<1tutor·y· ol:clin . ..,nce 
in nccord.<:mce with· the principles laid rlovm in SP.ction 8 9 

sub-~ections 1 to 4 .:md 6 to 8 of Section ·1 0, .Jnl S<?c tior. 18 
of the FeU.eral Act on Protection Against Nuisances of 
15th lvbrch 1974 (BGBl. I, page 721).H 

(4) Sub-aection:::; ! to 3 sh:;ll npply nnalocouGly to non-ctntior.ory 
inst.'1ll."Jtion:;. However, the statutory ortlin.:mce ~eferre':l to 
in the thi.::!l sentence of sub-section 3 mo:l pro'licle tlnt \:he 
project shall not be publicly announcetl ond. the dccumen·ts 
shall not be loicl open for.public inspec:ion and that in such 
ca::;e objections shall not be heard orally~ 

* "Bunll": The .Ceclcrol State: "Ll:inder" (sine;ulnr 11 Lond 11 ): Stotes 
forming the Federal Republic of Germony. 

·•* Gc:::ct7. zum Scl~ut7. vor schndlichen Urw:,cltcin•::i.:-~~'.tnrr.:;n clurch 
Luftvarum:einic,.,J.ncen, Ger!:iu::;che, Er:::citilttP.runc;en ·i:trHi ?:iimliche 
Vor/jon~e (i3untles-Immissions:::chutzge:::et~). 

-. 
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(5) Section 14 of the Feder~l Act on the Protection Acoinst 
Nuisances shall apply analogously if other premises are 
affected by a licensed installation. 

Section 7a Provisional decision 

(1) Upon application, a provisional decision may be rendered with 
respect to separate questions which are conditional for the 
granting of a licence for an installation pursuant to Section 7, 
in particular with respect to the choice of the site. The 
provisio~al decision shall become invalid if the applicant 
does not apply for the licence within two yeD.rs from the date 
at which such decision has become final; upon applica Uon, this 
period may be extended for u~ to a further two years. 

(2) Sub-sections 3 8nd 4 of Section 7 and Section3 17 and 18 shD.ll 
apply accordingly. 

Section 7b Public alutO'l.Ulcement: interv,::ntions bv third nart.ie s 

(1) After a procedure pursuant to Section 7 or Section 7a, includi1tg 
public anno'l.Ulcement of the project and public inspection of 
documents, has been completed, a certified copy of the decision 
rendered, together with an instruction as to the right of appeal, 
shall be laid open for public inspection during a period of 
two weeks; the period and place of public inopection shall be 
announced in the same way as the project itself. With the expiry 
of this period, the decision shall be considered os ha•1ing 
been served on third narties who have not intervened in the 
procedure; this shall-equally be announced. 

(2) To the extent that a decision rendered. in a prodeaure covering 
a partial licence or a provisional decision pursuant to 
Section 7 or Section 7a has become final, tlurd parties shall 
be precluded, in any further licensing procedure, from inter­
vening on the basis of facts which had already been presented 
or vihich Guch parties could have presented in. 'Tiew of the 
document or the decision laid open for public inspection. 

Section 8 Relation to the Federnl Act on Protectio~ Arrninst 
Nuisances and the TraJina and Industrial Code* 

( 1 ) 

* 

The nrovisions of the Federal Act on the Protection Against 
Nuisances concerning installations .requiring a licence and the 
prohibition of the further operation of such ~nstallations, . 
shall not apply to installations requiring n licence pursunnt 
to Section 7 as regards protection against the hazards of nuclear 
energy and the harmful effects of ionizing radiation. 

Gewerbeordn'l.Ulg. 
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( 1 .']) 

( 2) 

If .'ln in::t . .,ll:Jticn ~:equi:·e~ .:1 lie nee n1.1r~;a.:ni; to S·:-c-tion '1 
of the Fcdcr1l At;'f; on the Prot.~c t; on Ai5.:1in::::t ;Iuis.':JtJt.:<?:::: . .,:::; 
:::ell . .,~; i'Ur::::unnt. to Section 7 of !ti:::; Act., the l:yttcr L.ccncc 
:::h~1ll inr:lude the former. The nu~:lc:Jr liccn::::itl!: ·nt tilur·i i~y :.'it:1ll 
toke it~; cleci::::ion in .'Jccord:mce 'o'li th the o.u tlto:rl +;y of tile L:.111d 
cornpeteni; for protection .')t_pin:::;t nui:::;.:1ncc:::::: nwl in com~1li:mcc 
with tt:.e provi:::;ion:::; of the Fe•ler:~l Act on the Protection 
Ag.')inst Nuisances and the statutory ordinances is::::ued thereunder. 

Wi til rc~.:pect to instnllations :::;ub.ject to control under Sec +:ion 2d 
of the T1·oU.inc; nnd Indu::::::trio.l Co•Je which :~re used in in::;t,'Jllntions 
requirin1~ .., licence under Secti·on 7, the licen:::iz:~,; .'Jtt thori l;y 

m.'ly [;r:mt .. t;XCm[ltion, Oll 0 C.::t::::e-'by-c.'l::::::e b::~:::i:::;, from the let,:tl 
urovicions i::::::::::uerl uncler Section 24 of -tlte Tro.tlinc ond Indu::::triol 
Code, if such excmrtion i:::: vrnrr.'lnted by t1lc srcci1l tcclU1ic."J.l 
cho.ractcr of the in::::tollo.tion suoject to Section 7. 

Tr~.:tinC!1 t:. :•rocc:~.-~i!1P: .:n!J otC1•?l"' ~.~:;es J.f r:~t,: !..0.1r fi.iJ~ l 
outside of i11.S"C.'Jll::1tio11:J l'efJ:.tirir:;\ -1 Lice!t~~:= 

( 1) Any pe1::::;on who tre3ts, proces:::;e:::: or other::ise u::::::e:::; mtcle-'lr f•..tel 
outside of installations specified in Section 7 =hall require 
n licence. Furthermore, o licence sh~ll he re~uired by :1ny 
pe!:son •::ho applies .:1 method of treating, proces:::ir.~~ or ot~ler·:1is-: 
u:::;inr.; nuclear fuel in :3 way moterially different fro;;; tlwt · 
specified. in the licence, or \'lho moterially alter::; the 
insto.llntion or its location as specified in the licence. 

(2) A licence may be gro.nted only if 

1. there .'Jre no kno•.m fncts gi·;ing rise to ::.11y d.cubt:::: ,.,::-; to 
the reli3bility of the applicant or of thE per:::;on3 rc~pon3ible 
for the <1c.lministrotion .'J.nd contra l of the u<-e of mtc lear 
fuel, Jnd such Lotter persons posse::::s the requisite 
competence, 

2. it is ensured thnt the pcr::ons other:1ise enc::~ed in the 
intended use of nuclcor fuel dispose of the rc(]ui~ite 
knowledce of the possil.Jle hazards onc.l the s.:Jfety measures 
to lle applied, 

) • every nece:.;:J:IL'Y pL·ecuutlun ~to:.:; iJeen t."Jken in the li(S!t": 
cf exi:Jtinc ::::cientifi c knowledGe :~nd. tec:W.o loc:.J· to prevent 
d:J.mage resultinG from the use of nuclear enerG'J, 

4. the nece:J:::;nry finoncial security has been provided to cover 
~ll legal linbility to pay compensation for dnmnce, 

5. nll ncce::::s;:~ry protection is pro'lidc;d 8gainst di::::turb::mce 
or other interferenc8 by third p~r:::;ons, 

G. the choice of the ploc·e where tlte nuclenr fncl .i:; to [,e 
use~ i3 not contrDry' to overridinG public intere~ts, in 
p::Irticular ·:ri th respect to non-conto.minntion of •uo.ter, 
nir'o.nd soil. 
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( 

Section ·1 0 

Exemptions from the provisions of Section::: 3 to 7 ond 9 may be r.;r·.:1nted 
by statutory ordinance, provided that only such quantities or types 
of nuclear fuel are involved or that such protective measures or 
equipment are applied which make it unlikely that damage wiLl be 
caused by a self-sustaining chain reaction or the effects of ionizing 
radiation, and provided further that such exemptions are not contrary 
to the purposes st~ted in nos. 3 and 4 of Section 1. 

Section 11 En<tblin~< nrovisions licences noti ficotic~ts, ceneral 
oermits 

(1) Unless.special provision for nuclear fuel and installations 
within the meaning of Section 7 has been made under this Act, it 
may be proYided by statutory ordinance ·11i th a view to achieving 

'the purposes specified in Section 1 

1. that prospecting for or handling of radioactive substances 
(extraction, production, storage, treatment, processing 
or any other use or disposal) , transactions in radioactiv~ 
substances (acquisition, or delivery to others), the 
carriage and import or export of such substances shall · 
require a licence or notification, 

2. that the construction or operation of an installation for 
the production of ionizing radiation shall require a 
licence or notification, 

3. that a general permit may be issued for installations, 
apparatus and equipment containing radioactive substances 
or producing ionizing radiation after their design and · 
construction have been examined by an authority to be 
snecified in such statutory ordinance, ·11hich shall also specify 
the notifications to be made by the operators· of such installa­
tion, apparatus and equipment, 

4. that radioactive substances shall not be used .in certain 
ways, to the extent that such prohibition is required for 
the enforcement of decisions by international orga~isations 
of which the Federal Republic of Germany is a member. 

(2) The statutory ordinance may make the granting of licences and 
general permits subject to persoRal and objective requirements 
within the purposes of this Act, and may regulate the procedure 
for such licences and general permits. 

Section 12 Enabling orovisions (safety measures) 

(1) To achieve the purposes r;pecifieu in Section 1, the following. 
may be provided by statutory ordinance 

1. the precautionary and control measures to ·he taken for 
th,.e protection of indi,iiduals and of the GC!llcral public 
in regard to the handling of and transactions in radioactive 
substances, the construction, operation and possession of 
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( 2) 

-:4-

G. 

7. 

a. 

9. 

l~1:.:t:.!ll··, irJ~!~ :1~ :;pccif~ ·~~l in Sect.i·.;:l 7 -ln·i r.o. 2 c:f 
:-:~~b-:~r.·: t on ! of Sect ic1. ! 1, tllc h.:r~ ... : L.l:i.=_~ o.f ,~n~i ~- ~-~-,r~~:Jc~;ion:-: 
in in~:t:J l . .,!;ion::;, ,:,pp.:tl.·:~Lt~:..; ::n:.l ertttipmcnt ~s !.;:)~CilieU ir! 
no. ::; or :Jl.!ll-~cction 1 tJl.' ScctiO!l i 1' 

2. !;he ;~rec-n.:.tionc to be t~kc~1 i::-1 oruer to ·:-n:::ur<:? th~~; 

~'!'Cr..ificd r.-!di<:Jtion <lo~~c~ -:1ntl r.ow~()nt:.·'l cion::; of r::0.ioocti ve 
sub:Jt~nce::: in oir and. water o.r-c not excesdcd, 

3. th<Jt no rcr:::on shell he employed in oren~ c~rc~c~ to 
l'':ldiotion h:1~nrd::: unless he oroducr.::: .') r.ertific:1te i;,;;ued 
by o :::pcci::lly Cluthori::;e!l meZlir.=:1l ['r.'1cti tio:tcY.", ::nd t:1ot 
if ony ob:jection::: be rai:::eri to such employment fo1· 
:·c:::::on::: of r.enlth, the ~urervi.::ory nuthori ty sholl rleci<.le 
after consultinG medical expert:::, 

~~. th::tt pe.c~~on::: who :::t,'Jy or hove lJecn :-;t.Jyinr:. in nrec:~~ 
e:-:!1o:::ed to rndiotion haznrci~ :::h.;ll be uw.ier obliG::Ji;i:)n, 
the c:-:tcnT. to be specified, to· ltr:~vc the r-'J•.ll.:~tion clos~:: 
nt their bot.lies measured, to underr,'J ::~edic.Jl ex.::min:.Hi:m 
:::!'~·), l.!··::r;_r·~:; ~)~ t;hr; r~·fjtr:t;"ti'"J~"! "".:f" r.":~r;~ i""'·;:.·:i·;·_:.;l·~ ~-~ 
: ". 

+(l")t ., .. n·"'·"'.,..~-; :3h-:!ll he sttL)mi ttetl t":l' t!1e £:U.j!C.l''."i:~or,y· 
-~~J.tho~lty" ~;~ '1ny ;1ccident or h;1rmfnl occulTer tee dnl'inr:; 
!:he h:Hl<lli!l{.:: oi r:H1io:-~ctivc cuhst:n!~c::::, duri.nc the 
<Jf•crntiOll of -'11"1 i~l:..:t.'1ll.::ttiOl1 :JG specified in ::3(~ction 7 
.'1ntl no. 2 of :::uh-::ection 1 of Section i 1, durin[; -+:ltc 
rumdlinc; of instnllDtions, npp.'Jr~1tus .:mil. er...uipmcnt ns 
specified in no. 3 of sub-section 1 of Section 11, 

th.:Jt, <JS to be specified, r:Jdio~ctive subst."'!nces which 
-:~r·e no lancer i::-1 use :::holl iJe c.tored, ::ulTenclcred, di:...:pc'~'C'tt 
of or be sec'J.red by the appropri.:1te .,,,t tlw1·i ~Y, 

the manner in ·:th.ich r:Jd.io.::cti ve su\.Jst::nces :::nd i:!st.:'!ll:--, tions 
•:ti thin the me."Jni.nc of Section 7 :111d no. 2 of :,:u~•-sec ti01'l 1 

of Section 11, choll be protected 8~oinst disturbance or 
other interference by third per::;ons, 

thnt the supervi::;ory authority mr-~y issue direction::; for 
the implement<Jtion of any provi3ions mn<.le under nos. 1 to 8. 

Nos. ·1 and 6 of the first sentence ~hall 8pply nnologously to 
the c:1rriage of rodioacti ve substances to the e;<;tent tnc:1t tite 
purposes stated i~ Section 1 no:::. 1, 3 and 4 are to be ochieved. 

The funde1mentol rir.!t:t to nhysicnl irtviol.'1bility (Li.r:::t sentence 
of SccUon'"(2) or Article- 2 of the H:..~~~ic L:y::"') shu1l be rc::trictc<.l 
under the terms of no. 4 of :::;ub-:::;ection 1. 

Gruntl~e::;etz (Constitution of the Federal Republic of Germ.::trly). 
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T!1e Fccler:~l Government i:::; cmthori::::a.J, wil;h t 1·te ·.:on:;cnt of ti~c Fe(lcr.:1l 
Cv'lncil, to put into force l•y :::;t .. :tutory oniin::J!JCC <.lcl'i::ion:::; of the 
Steering Committee of the ~urope.:m. !·l~~le.:1r· En~~·r.;y A.:.:;~nc:r,. or it:::. 
:::;ucce:::;:::;or, pur:::;u.::mt to A..r·t~cle 1(o)(.L~) .Jnt.l (.L~~) :1!lll Art.Lcle 1(c) of 
the P::1ris Convention, a::; well .:~:::; to ;Jmend ot· re!1e-:1l n'='::; 2 onli 3 of 
::;nb-section 1 of A11 .. nex 1, a."ld. Annex 2 of this Act, if tlti:::: i:::; 
neceasory to fulfill the purposes stated in Section 1 of thi:::; Act. 

sc~tion 13 Pin.·mci.'1l :.e~nritv to r.~ove.:!:' lC1~'1l li:!llili+.'r to 1''1'{ 

r.ornpen::;:..1tiott for dnm.'1CC 

( 1) In the licenaing procedure, the p'..tbli8 nuthority ::holl •.ln.tcr:nine 
the t:.rrc, term::; and .:1m01.ll1t of finon<.:i ·.1l :::;r~cm:i ty to be i)!:o•:i·le•l 
by the .'1pplic:mt to r:over hi!3 ler,nl l.iet:Jili t~· t'J ~).::y ccm['en~:.::tion 
for d.-:1moge. Such determinntion a!t.-:J ll be .:!:'e:1c·::cll ever:/ t·::o ye<Jr:J 
:Jntl in the event of .Jny mate.:!:'i0l c!1ange i:1 circu::-~:.:;!;.:mce::: :he 
public authority sh<:;ll prescribe on op[lro~riota time-lie1i t ;·:i tilin 
which the person under obligettion to provide fin.:mci<1l :::;ecuri ty 
must furnish proof that he h~s done so. 

( 2) The financ.i.al security to be provided !ll.trsu:mt to ~ub-se .:ti•_jn 1 
shall 

1. in the c::~se of in:::;tallations nwl ::cti,riti€.':: iltVt:l·:inc 
liability under the Pari::; Convention in co1~.ju~1ction ::ith 
sub-section::; 1 to 5 of Section 25, under Section ~58 or 
under an international ocreement referred to in aub-~ection 2 
of Section 25a, l>e in U.ue proportion to the hetz<lrdc of 
the installntion or ::~ctivities: n~ o Gencr8l rule it shnll 
r:.ot fall short of the maximum insur:1nce cover obtainollle on 
the insurance market at rcason.::tble ~on.ditions but m:)y not 
exceed the nmo1.mt of DM 500 milli-:;n: in c~:~e of c:Jrri:l/3'~ 
of n11clenr· aubctonce::;, the finnnci:Jl :::ecuri t.y rn:1y not l>c 
fixed ~hove DM 50 million, 

2. in C."lSe of other octivi tic::; rCfJ.Uiring .'1 li._;r;nce pur:;u::mt 
to t!ti:::; Act or a :::;tntutory onlin.'JI!Ce i:::cue•l tltcretu!<kr, 
en:Jure fulfillment of the leg::~l li:.1l.:ili ty to pc1Y co:n~en;::::-,tion 
for damage to the extent 3ppropriatc to the circum:::;t~nccs. 

( 3) Within the limits laid. do·.m by sub-section 2, ~nd in or~er to 
achieve the purposes specifieU. in Section 1, mo.:!:'c det-:Jiled 
provi:::;ion:::; moy be made by :::;tatutory ordinance conce:·ni!ti; 
financial security to cover lecal liability to p::1y compe1:sation 
for U.amage. 

(4) The Bw1d (with the exception of the Federal Ge~non Roil~ayc* 
in the ca:::;e of carrietcc in public trnnsro::-t) nnd the LUnder :::h3ll 
not l.Jc required. to pr·ovide fin::~ncinl ::;ecnri ty. l!~:>of:n· .::.~ n 
L<~ncl may be helJ linbl.~ under the Pnric; Convention in cc:nJunction 
VIi th sub-:::;ectior.s 1 to 5 9f Section 25, tmd.el· Section 25o or 
under on international ngrecmcnt referred to in :::;~b-oection 2 
of Section 25a, the licensing authority, in anologously a~plying 
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:.;uh-:..:cr_;tiun::; i ."lrtt.l 2 _;1tH.l the :.:t;:! l;~..ttor·.~l ·:.r:d.Lr::lit(·c~ i.:;~;uc·.i under 
::ttL-:;cctiot~ ) , ~h::tll determine to ·::h~ t cxtc:tl: '!l!!l ::nto:u~ t; tlt·:? 
Lrtn,i ::h.:1ll !:'.t:tr:lttl:ce, hy :nc<::.I:c; of i:1llcm:li.l".i.c:J ~-~on :~urG 1).:!nt to 
Scc-~ion 3~ l to r;ompcn:-.:ntc- UDm~t,_'C net r;ovcrc(i l.·:,.· fi!:~~:tci.nl 
:_;ccurity. In :t:lplyinc this Act, ~;uch cu~re1ntce ~:lwll be cqw:L ·::':' 
fin:~ncinl ~ecurity. 

(5) For the pttr!'o:-;e~; of t;lli.s Act lcc-:~l li.1l:ilit~r to p.:q comE)cns:~~:ion 
:::::h:~ll rne:111 the li:1l.Jili ty to fl·':1Y compcns:-rtion for ,l:un:'I.~C ::::: 1:-.ir.l 
do .. ·r.~ in rriv:ti;c l:1·::. Thi~ term ::h.-!ll not inclnrlc oolic;tl;ion::: 
of -Lhc !l:"ltl8.'C SPecified in Section:_; c.-~o, fA I oi' t!!.C In:::nr:!!1CC 
Cotl.r.~, :mtl ::!1:1ll i:1cllule obliGation::: to :~ol,.1 h:n·•1lcs::: :'ur~~a.:mt 
to :::;nb~;;;ecti:;n ') of Section 7 of thi::- Act in r.un.juncticn '::i ·~h 
Sccticn i1 of i;llc FcJcrnl Act on P:!:'otection Ac,.:tin:::;t t·fui:::.::1cc::, 
-"'~~ ·.vcll ::1:::; ~~imil,r oblic::1tions to· p:1y ind.crnni tic::; or com~)erts.:1 tion 
only in:ofor ~s the u;:~m<~ge or impairment it.:-~::: u<::c!1 c."lu::cd by :1n 

~ accitlcnt. 

~mel 

fin~ncinl security 

( 1) ~here, in the case of inst;:~llotions .:-~nd activities invclving 
li::hili ty 1.mtler the Faris Convention in conjunction with 
cub-sections 1 to 5 of Section 25, ·unuer Sectian Z'Jn or t~!lli<::r 
::!n intern<ttion:.ll acrcement !:cferred to in :::ub-:::;ecticn 2 of 
Section 25o, fin~nci~l security is ~roviJcd by t!drd p::lrty 
liol..lili ty ir..::-:ur::mce, Sections t '38c to 1 ~1eh or t!le ln::t~r:1nce 
Cont:r::Jct:::;· Act; .. -+ ::l~nll .1pply .::s <:!pf'rorri::Jte rrovi-.l•.:'!.l th.:t the 
neriod of ~;u~J-~:cction 2 of Section I )8c of the l::ttter Act sh:1ll 
Le t·ao mon-tk~ .:t?~d its expiry shall be tielnyctl., i~1 c:.1se c.!.' 
li.:1lJilit;r for the c::~rrioce cf nuclc~tr sub::;t;,nce:::, for the 
durntion of the carriace; if cub-section 1 of Sc~tio11 1~8c of 
tl:e In:..::urnnce · Controct::: Act is applied, indemni.t:icC~ticn by 
the DtL"1tl. rur::~_wat to Section 34- ::hall not be ·t.:1ke:1 into ."'lccotutt. 
Sub-:::;ection 3 of Section 15(, of the Insur.oncc Controct:::; Act 
shnll not l..le npplicnble. 

( 2) Where fi.;,anci."ll :::;ccuri ty is :1ot provi,lc<.l in tite fO.!.''rt oi' t~:irrl 
I':Jri~y liobili ty insur~nce, but by i:ulcrnnific., tiol-l or f_;unr::mtcc 
of a third perJon, sub-section 1 .sholl apply onolocously. 

Se,~tiun 1 '; 

( 1 ) 

*' 
** 
*** 

If the operntor of ~ nuclc.8r inst:::lle1tion obliccd to provide 
fin:mci.:-~1 :..;cctu·ity nnd a person suffe:-r·inr, cbmoce .:tre, <::.t the 
time of the nuclce1r incident, coml.Jillc(l cnterp.t·i:..;cs within tlv~ 
mconinc of Section 18 of the Stock Coroor~tion Act•**, the 
Opqr.':ltOr 1 G f.i.Jl~lnCi.:tl SeCUrity mny lJe U~ed i;o GOti~:[y lec:.1l 
clttim::: ror compensation of tiw t'-!,crsbn only 'on catl.!.li tiun. th~t 
tite sati:faction of cl~ims of other victims i::; not thercb~· 
prcjucliced. Nucleor .inst<!llations '.'lithin the me::minc of the 
foregoing sentence shall include reactors comprised in a me~ns 
of trcrn::::port. 

fl.cich::;v~rsicherunr;:::orununc· 
G~~etz Ubcr 1cn Versicherunc3vertroc. 

.JJ-ct icnge set z. 
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( 2) 

( 3) 

If ·ciamoce wac cause~ ·~o Dn industri::~l in::;t.'lll::Lion in the 
'Tici!1ity of the nuclc::~r- inct:JllDticn, tlle first :::cntence 
of ::;uh-::.;ection 1 ch::~ll ilpply :Jccordine:ly if the site of t!le 
indnstrial instnllntion serves to utili:::e e!1pr!:Y oricinCttinc 
from the nuclear instnll.::1tion for production processes. 

Clnir.~s h::winB o lo·.ver r.:Jnk under :::ul.J-:;ections 1 8nd 2 :::helll 
r:JI~ equolly amongst eo.ch other. 

3cc tion 1 fj Rene8led 

!1 ~ ::;tric t ~ 0!1.G, cond __ i_ +:ion~~, re":.ro _...: t. i~~ ~:. i.l,; :: i r~!~ ~1 t ~ :; :1 

,'J:~ oncrator of.: ~t.lcLe.'1r ln~;t,al.l·1ti·Jn 

( 1) Licence::; ~md ceneral permits cr::1nted under th . .:!..:::; Act or under 
n statutory ordinance made ther-cw1der shall be is::;ueu i~: 
wri tine. They may contain r-estrictions, 'JJH.l may 'oe ::;ub j e';t 
to certain conditions, with a view to ac~ievinc t~o purposes 
specified in Section 1. Conditions r.~ny suhceq_uo!lt l~· :..."= .Lr.:'osed 
so far o.s may be neces::;8ry to nc'b..ieve the J11.U'J'10Se~> ::Jl:-e.:ifie•l 
in nos. 2 and 3 of Section 1. Licences, otltcr ti'.:m those 
issued w1der Section 7, and general permits may·be gran~ed 
for a fixed period of time. 

( 2) Licences and general permits mny be wi tr.tlrT:Jn if one cf t!:-2ir 
conditions had not been complied wit~ nt the time of granting. 

(3) Licences and general permits may be revoked if 

1. they !~ave not been u::;ed within n pcric<l of t'::o y0CJrs: 
unLes::: otherwise provided in the licence or cener.::1l penti t, 

2. one of their conditions has subsequently C08Sed to exist, 
and no remedial action has been taken within a reasonable 
period, or 

3. the provisions of this Act or statutory oruinonccs made 
thereunder, orders or- directions issueu by tl~ supervisory 
authorities, or the terms and conditior.G contnined in tb~ 
licence or general permit, have been scriou~ly or 
repcotcdly Yioln ted, or ::1 co11d.i tion subsc'1uently irn!)Osed 
h.::1~ not been complied with and no remedial action h::1a 
been t~en within a reasonable period. 

(4) Licence~ shnll be revoked if the finnnci::1l security provided 
does not comply with the determination made under snb-sectio!: 1 
of Section '1'5, and the person lioble for financiDl ~ect~rity foils 
to furnish proof, within a rea::;onable period to be fixed by 
the p~~lic authority, that he has complied with such determi11ation. 
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(:>) L.L.-;encc;..; or ·:':c:tcr.:::l permit~ ::lt:.1ll .-:~l::;o ;.ic rc'rol·:;_~·.l i·:Lenev _ 

( (,) 

:;uc!t rcvoc.:1tio!". i::: ncccssor·y t:o :woiti :::uuct::nti.:~l ::-i:::]·:::: o 
emplo.'fc~~, tll.inl rerson::; or the ce!"lerol pu:1l.ic, .'lrH.i conu tior\::; 
:Jl.tb~cqucntly imposed cannot provide o rcmeuy ·::i ~it.in :: ::.··:-c.::on.:1 lll·J 
perioll. 

When .'Jctivi tie:: :..\re licensed . ..,hich 8Uthoricc 'the oneration 
of ':1 nucleor in;.t.:1llntion, the licen::>ce shall lle ·~;<pre~::;Ly 
de:::ir.:;:1oted o::; oper·otor of a nucleor instoll.'Jtion in the 
licence. 

Section 1.'.3 

( 1) · Ii' :1 lir;cnce or cener.')l permit e:::ontcd l.t!Hler tltic Act or .:J 

st.-:lti.ltor:r crLli!l.'Jn.-.::c .is311ed tl1-:reundcr is ~::i 't}l~~r.::·::1t a1· :··:-· ... oke~.1, 
,Jp'[)ropri:Jte !:'CIJ8ratiort sl1all he p~icl to t}l~ liecr1cec. If 
the \'li thdr0.\'1::11 or revocotion is effected by ::t fer.~cr'J l ·':l'.ttilori ty, 
the Dund :::holl be lioble for the rennrotion: if effected ~y 
nn :mthori ty of n L;.;nd, the Lond concern·Jd :hnll be li::"tble. 
The nmonnt of rer:oration shall be deter:ninc'l :,·;i th due regord 
to the public .interest ond th.:~t of the rer::on::> concernc(i., 'Jnd 
sh!Jll to.ke into nccount the reasons ·:1hich have led to snc~l 
\'ritllclrnwnl or rcvocotion. The reparation sholl be limite0. tn 
the expense incurred by the person concerneJ onJ in the so~e 
of nn installo.tion to its current Y·'1lue. In the event of 
dispute as to the amount of reparntion, recourse moy be h::Jd to 
the civil courts. 

(2) There choll be no liability to pay reparation if 

1. the holder of the li~ence or t;enerol permit h.'ls 
. obtained such licence or generol permit by mokinc 
·substnntially incorrect or incomplete st:Jtemcnt::;, 

2. the holuer of the licence or gcnerol permit, or 
persons carrying out ncti•ritie:~ in hi::; interest there­
under, lwve by their conduct civen couse for rcvo.::.Jtion 
of the licence or general permit, in particular by 
::iGriou:;; anu repe::~ted viol::~.tion of the provi:;;i0nr-: n:~ 
this Act, or of statutory ordin::tnce::: made thereunder, 
or of order::: und directions i::sued oy the su.per·risory 
·::1uthori ty, or of the terms oncl condition::; of the licence 
or general permit, or by non-complionce ~ith conditions 
subsequently imposed, 

3. the revocation haJ to be ordered because employees, 
third j)erson:.; or the general public ·:~ere ::;ubse'1uently 
expoced to serious hozords nrising from the licen:::eu 
in~tollo.tion or o.ctivity. 

(.5) Sttb-r;ections 1 .:mtl 2 shall a~r>lY corre::::pondincly to 
condition::; subsequently imposed under the third sentence 
of ::;u~-section 1 of Section 17. 
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If ~ L:nu is li~1blc for: rc''~'r:1tio:t, tltc :hut:.l ur 'il!oth''l' L:11!d 
sh.:~ll llc obliGed to cnnl;ri ioutc the::·2to, .:v.::co:niil-,!~ to t 1:ci ~· 
ovcr0ll interest::; in tl:e '-'!i thlh·:c•::::l or rrvoc.~ tio:1. T!tc :::::me 
sh8ll .:1pply if the Bw1tl is liable for rcf'~r::1ti0n. 

S"ction 19 Government ~unervi:::::ion 

• ( 1 ) 

( . 
I 

( 3) 

Any h::~ndlinc of or tr.-m::;action::: i.n rrHli'J.'icti·;e :~;~bst.::ncc::;, 
the con::;truction, oper:Jtion '1n<..l pos::;e::;:::ion of ili::J"~::JlL1t.ions 
of the type :::pecifie<l in Section 7 .:md no. ~ of sul1-:::ccticn 
of Section 11, ::my h.-mrilirtG of or tr:m::;.-,ctio:·ls in ir. ~t:1ll.-,ticns, 
appar'1tu·s and equipment of the tyrc Gpccifie<l in no. 3 of 
::;ub-:::cction 1 of Section 11·, ::~::; •::ell ::JG the c.'ll'l'i::JCC of ::;11Ch 
sub:::t."Jncc:::, in:::tallC~tions, .:~ppnratu::: ;:~ntl Cflnirmcnt, :::lt.1ll be, 
subje:~t to Government :.;upervision. I:1 [l:1rl:i,:ulor, the 
SUIJCrV.iC:ory .::mthori tics ShOll en:::ur~ ccmrli -:-.l!Ce ·:;i th trle 
provi:::ion::; of this Act ond of :::t.':\tutory orr.linnn·:~."' m::l• .. t·2 ::::ere­
under, with such order::: ond <.1ircctions ::::: ::r·e i:::::.:u·::(l by l:'~e 
:.;upervisory 3uthori ties rurcuan'!: there to, 'Jn<l ,.,i tit th~ ter:13 
:mJ. COndition:> Of the licence 0::' G'2!:Cr;ll pe!::'lit, :J2 '.Vell 8:3 ';lith 
any conditions subsequently i:nposed. 1'i1e pro·.;.ision:::: of 
Section 139b of the •rrndin£S <md Indu:::tri~l Code sl1::1ll ~.~!J!1ly 
correspondingly to the powers and duties of the cuperviccry 
authorities. 

/·.'•.'/ f·•·r·: •.r. t·•,!:J'II i ;:i· i 'lfl' rl L:; IJp· ·:.q,r·r··: i ···, :·:; '•'l t,;,,,.j !.:; t ."•:·•1 .,,,J 
, · :-: i ,, · ,.,. ,. :, 1 1, .,J i ,, ''.\' 1.1,, · :::, J,l ·,,, l.l•t• ,. i l .. v 1 11 ,.: .,, : ''''· 1 .• , ::, .. t ! , , , , · ·t •, 

, , ,. ·, ••:; 1.,. , •· ., , ,, , ·, ,,,,:,, i :::: i ,, ,, , ~, 1 t •. v . , '·'''. , · · ,,, 1., ,, , , · 1 1. i ... : , · ·, 1. 1 , .• 1 i ,, , 
:. h: J l. I ., I, :I I. I. I, j rur::: },: .•. , , . :I,: t;,::::: 1. 1 ' r I I ., , :, . :: nt , .. ,., 1, r •'. ,., . ., ,., . 

r·:"i.i_r,:,r: l,j_ 'I'! :;ld,:; l,:,rtr:u:;, i.11:: I.:,].L:,I .. i..•;r~:: ''I' 1.!11· I • .'( I•' ::I'' ·•:.i. !' i_, ·ol 
.i.n ::er: t;.i.on 7 :Hlll rt(J, :' of ::nl,-:;t'•: l..i.•H\ 1 ,, I' ;~,:1: l . .i.l.nt I!, '' ,. 
in~trJll:Jtlonc, :.Jf'fl'JL'.'1t'\.l:> or cqulplllcrtt u ,. t.hc LYt•C ::J,e<:i.L'lcd 
in no. 3 of ::;ub-oection 1 of Section 11, or to !'l:.tr;e::; wlten~ 
thcrr; is rndiotion ori~in:Jtin13 therefrom, :111•.i. to pl:-~cc::: ·:1\ter·e 
the!'c is rea::;on to believe that such c:o~tuition::; cxi:·;t; <1111l 
such per:'ons shall have authority to corr:,r out :Jt ~nch pl:-,ce~ 
all examin.'::Jtions necessary for the ~erform~nce of their duties. 
They may request the persons in charge, or employees of such 
ploccs, to provide them with CJ.ny· i~forr.w tion til·-:1 t they mBy 
require in the course of such ex:1mination. o·~hcr·:,i;,c, 
Section 24-o of the TradinG :.mel Indu::;tri.Jl C·:n..i.e :::hull .:1pply 
correspondingly. The funuamente1l right to in·;iol.1bill. ty o [ 
domicile as laid clovm in Article 13 of the. Dasic: L:~w, :::he~ll 
be restricted so far as may be necessary for the exercise 
of these powers. 

The supervisory authority may order th:1t n :::ituntion be 
discontinued VfhiCh iS COntrary to the nrc•;ision::; of this J;.ct 
or to statutory ordinances i::>cued there1mde!', to the ter:n::­
and condi tionG of the licence .or r.;encr:1l pcrmi t, Q::r; to ,:my 
condition cub::;equently imposed, or which might endanr:er life, 
health or property throueh the effect::; of ioni::;inc; r::~lliation. 
In particular, the supervisory authority may order tl1at 

1. saf~ty measures·shall be taken, and may specify such 
measures, 

89 



2. radioactive substances shall be stored, or kept in 
cu~tody, in a place designated by it, 

3. the handlin~ of radioactive substances, the construction 
or operation of installations of the type specified in 
Section 7 and no. 2 of sub-section 1 of Section 11, or 
the handling of installations, apparatus or equipment 
of the type specified in no. 3 of sub-section 1 of 
Section 11 shall be suspended temporarily, or permanently, 
if the requisite licence has not been granted or finally 
been revoked. 

(4) Nothing ·herein contained.shall affeqt the supervisory powers 
conferred by other legal provisions, or such general powr!:t·s 
as result from the legislation of,the Lander. 

Section 20 Exnerts 

Experts ~ay be consulted by the competent authorities in the licensing 
and control procedure under this Act and any statutory ordinances 
issued thereunder. Section 24b of the Trading and Industrial Code 
shall apply correspondingly. 

Section 21 Costs 

(1) Costs (fees and expenses) shall be charged for licences under 
Sections 4, 6, 7 and 9, for the provision~:!l decision ander 
Section ?a and for Government custody o~ nuclear fuel (sub­
section 1 of Section 5). 

(2) The following fees sh9ll be charged: 

1. for the licence to construct and operate an installation 
within the meaning of Section 7, 1.5 per thousand of the 
costs of the construction; 

2. for any other licence under Section 7 or a provisional 
decision under Section ?a, D~ 100 to 20,000; 

3. for licences under Sections 4, 6 and 9, as well as for 
licences implementing statutory ordinances issued under 
Sections 10 to 12 of this Act, DM 10 to 10,000; 

4. for Government custody of nuclear fuel, 0.2 per thousand 
of the value. of the nuclear fuel for each be~~n month of 
custody; in the case of irradiated nuclear fuel, 0.2 per 
thousand up to 10 per thousand of the value which the 
nuclear fuel had before irradiation. 

If the construction costs of the installation exceed Dill 10 million, 
the fees under no. 1 above shall be reduced to one fifth for 
the amoti.rit exceeding DM 10 million and to one t·enth for the 
amow1t exceeding DM 100 million. 
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(3) 

( 4) 

(5) 

( 6) 

(7) 

In case of Goverrunent supervision those expenses shall be 
reimbursed which are due to the consultation of experts 
pursuant to Section 20 or to extroordin8ry measures taken 
by the sup~rvisory authority if the person concernPd has 
caused such measures ~o be taken. 

Exnerts' fees shall be reimbursed if limited to amounts 
constituting appropriate consideration for the experts' 
activity, ta~ing into account his requisite expert knowledge 
and any particular complexity of his opinion. 

Details shall be determined by statuto~J ordinance ·in 
accordance with the nrincinles of the Act on Admin~strative 
Costs* of 23rd June 1970 ( BGBl. I, p<:Jge 121). Such statutory 
ordinance may provide that certain expenditures shall r.ot 
be considered as construction costs of the installation 
(no. 1 of sub-section 2). 

To the extent that the authorities of the L§nder carry out 
statutory ordinances issued ur.der Sections 10 to 12 of this 
Act, the regulations concerning costs of the·Lander shall 
apply, subjact to sub-sections 3 and 4. 

Expenditures for safety measures and medical exami~~tions 
carried out pursuant to this Act or a statutory ordin8nCP. 
issued thereunder, shall be bor~e by the person requiring 
a licence under this Act or a statutory ordinance issued 
thereunder for the activity which makes such safety measure 
or medical examination necessary. 

C H A P T E R III 

PUBLIC AUTHORITIES 

Section 22 Comnetence for imnort and exnert licences, imoort 
and exnort control , 

(1) The Federal Office for Trade and Industry** shall decide on 
applications for licences under Section 3, and on the re'Tocation 
of licences already issued. The same shall apply where statutory 
ordinances issued Ultder Section 11 provide for import and export 
licences. 

* Ver.val tungskostengesetz. 
~* Bundesam~ fUr gewerbliche Wirtschaft. 
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(2) The Federal Minister of Finnnce~, or the customs authorities 
designated by him, and in the free port cf ii.::Jmburg the Free 
?ort Authority of the Free and Hanseatic City of Hamburg••, 
shall be responsible for import and export control. 

(3) Insofar a~ the Federal Office for Trade and Industry makes 
any decisions by virtue of sub-section 1, it shall be bound 
by the tech."l.ical instructions issued by the Federal Minister 
competent for nuclear safety and radiation protection, not­
withstanding its subordination to the Federal Minister of 
Economics*** and his powers to issue in::>tructions based on 
other legal provisions. 

Section 23 Comnetence for custody and for carrio~e and 
stor8:;e licer.ces 

:~e Federal Institute of Physics and Tech."lolcgy**** shall be competent 
for Government custody of nuclear fuel, for the issue of licences for 
the carriage of nuclear fuel and large sources, for the i~sue of 
licences for storage of nuclear fuel other than in Government custody, 
and for the revocation of such licences; large sources shall mean 
radioactive substnnces whose activity per consignment or package 
exceeds the values set forth in marginal 2450( 5) of Annex A '1-,o .the 
European Agreement of 30th September 1957 concerning the International 
Carriage of Dangerous Goods by Road (ADR), BGBl. 1969 II, page 1491. 
In carrying out these f~"l.ctions, the Institute shall act in acco~donce 
with the technical instr~ctions of the Federal M.inister competent for 
nuclear safety and radiation protection. 

Section 24 Competence of the ;:mthori ties of the L1:1nder 

( 1) All other administrative functions under Cha.pter II and an:,·· 
statutory ordinances made thereunder shall be discharged by 
the Lander on behalf of the Bund. Control of any carriage of 
radioactive substances by rail and by ship ·.vhich is effected 
by the German Federal Rail·.vays shall, however, be exercised 
by such bodies of the German Federal Railways as nave been 
designated by the Federal Minister of Transport*****. 

(2) The supreme authorites of the Lander designated by their 
governments shall be competent to grant, with<iraw and revoke 
licences under Sections 7, 7a and 9. These authorities shall 
exercise control over installations coming under Section 7, 
nnd over the use of nuclear fuel outside such installations. 
In particular cas~s, they may delegnte their functions to 
subordinate authoritie~. Any complnints against their orders 
shall be decided upon by the supreme Lander authorities. 
Insofar as provisions other than those laid down in this Act 
.confer supervisory powers on acy other authorities, their 
competence shall not qe affected. 

* Bundesminister der Finanzen. 
** Freihafenamt der Freien und Hansestadt Hamburg. 
*** Bundesmin::>ter fUr Wirtschaft. 
**** ?hysikalisch-Technische Bundesanstalt. 
***** Bundesminister fUr Verkehr. 
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(.)-:)I ~· l.._ , ~ m~ ·~ t.:cr:J re. a ~ed to the ~crvi,:-c of tt~e liled~·~·.-~1 :\r·~lc'.i i .. ~orcr:::;•, 
tne }'0dcr(!l Min.1.stor of Defence"·•, c:r the oL.1.cc::: •.1e:::.LC'..:lt•~(t 
by him, shnll disch:tl'r,e the f1.tnctio~<::- rcferre·.1 to in ~ath-.::cctions 
1 .Jnu ::2, in .':lijreement wtth the FellC!'Cll 1;!inister competent .L'or 
nuclear safety and r~uiotion protection. 

C H A P T E I\ IV 

LIAl3ILITY 

Section :::s Li~bilitv for instnllntion::; 

( 1 ) 

( 2) 

( 3) . 

( 4) 

~· 

"· 

If d.:::m~c;e is caused by a nucle:1r i~tciuent orir.;inntir.c from o 
nucle:Jr instollotior., the li::Jhility of the o~1er:1t:J:- of .'J 
nuclear installation shall be gavcrneu by the provi~ion.:; of the 
Paris Convention as supplemented· by tile ~ro';i::::ior:.s of thi.:; Act. 
The same shall apply if domage arises cut of or results f=~m 
ionizinG radiations emitted by ony other source of rndiati~n 
inside the nuclear installation. 

Where in c<:~se of carriage of nuc le::tr ::::uo:;t;-!nccs, i:1clnd ir:.c: 
storoge incid.ent.:~l thereto, tile c:-~rricr has <J.::.:ume•l li:;bili ty 
by contract in place of the operator of n nuclear in~tallotion 
situated in the realm of this Act, such ccrrier shell be 
consiuered 8G operator of a nucle:1r inst::~llation from th-:: 
moment at which he has osoumed liobili ty. Tl:.e contr.:1ct sf:Qll 
be mnde in wri tine;. Such os:mmption of li.nbili ty ~lt.:t ll be 
valiu only if it has been outhori~ed, upon npplicntion of . 
the carr.ier, by the authority competent under Section 4 before 
commencement of the c<Jrri<:lge of r:ucleo: cubst:-~nces or a!l2f 
storace incidental thereto. Such cmtiloris.:ttic:t m8y uc r,r~mtcu 
only if the carrier hos been licensed os ::;uclt or h:1::> llic m.Ji!t 
place of busineos within the reolm of tltio Act :::Mi the orerator 
of the nuclear installation has declared hi::; conser:t to the 
nuthority. 

The provisions of Article 3( "") (ii) 2 of the Po1·is Conve!ltion 
concerning the exoneration of the operator for damage to the 
means of transport shall not apply. 

The provisions of Article 9 of the Paris Convention conccr:linc; 
the exoneration !or tlomoee cauced hy nuclc3r incident~ directly 
due to nn act of 'lrme<l conflict, ho:;tiliticc, ·~ivil war, 
insurrection, or a erave natural disaster of Gn exceptional 
character, chall not be nrplicnble. If the ~l::Hn.:tge is ::::1.tfi'cred 
in another St<Jte, the fir::;t ::;entcnce shall ::J[)J-ly onl:'J' to the 
extent that the other State, 8t the time of tltc nuclcnr incident, 
hac provided a system of compensation in tclat!on to the· 
Federa::t Republic of Germ.:my which io eaui valent as to it::; 
nature, extent and amount. - · 

Bund ccwc:hr . 
Bumlesminister fUr VerteidigunG • 
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(5) The operator of a nuclear installation shall be· liable without the 
territorial restrictions provided for in Article 2 of the 
Faric Convention. 

(6) The operator of a nuclear installation shall not be liable under 
the Paris Convention if the damalje has been caused by a nuclear 
incident involving nuclear substances specified in Annex 2 to 
this Act. 

Section 258 . Liability for nuclear. shins 

( 1) The provisions of this Chapter shnll apply to the liobi li ~:1 of 
an operator of a nuclear ship with the following modifications: 

1. The nrovisions of the Faris Convention shall be replaced 
by the corresponding provisions of the Brussels Convention 
on the Liability of Operators of Nuclear Ships. 

2. If the damage is suffered in another State, the first 
sentence of sub-section 1 of Section 31 shall be applicable 
as regords the amount exceeding the mCJximum amount of 
liability under the Brussels Convention on the Liari l . .i ty 
of Operators of Nuclear Ships, only to the extent that the 
legislation of that State provides, at the time of the . 
nuclear incident, for a third party liability regime fn· 
operators of :1uclear :::hips which is applicable in relation 
to the Federal Republic of Germ~~y and is e~uivalent as to 
its nature, extent and.amount. The second and third 
sentences of sub-section 1 of Section 31, Section 36, 
sub-section 1 of Section 38 and Section 40 shall not be 
applied. 

3. Section 34 shall apply only to nuclear sr~ps outhorised to 
sail ~~der the flag_of the Federal Republic of Germany. 
If, within the realm of this Act, a nucleor sb.ips is built 
or equipped with a reCJ.ctor for another State, or persons 
of another State, Section 34 shall npply u...~til the nuclear 
ship is registered in the other.State or acquires the 
right to sail under the flag of another State. 75 per cent 
of the indemnification pursuant to Section 34 shall be borne 
by the Bund and the remainder by the Land competent for the 
licensing of the nuclear ship ~~der Section 7. 

4. In the case of nuclear ships which are not entitled to sail, 
under the flag of the Federal Republic, this Chapter shall 
apply only if the nuclear damage caused by the nuclear ship 
has been suffered within the realm of this Act. 

5• The courts of the State under whose flag the nuclear sb..ip 
is entitled to sail shall have jurisdiction over actions 
for· compensation; in the case referred to in no. 4, the 
court of the nlace within the realm of tb..is Act where the 
nuclear damage was suffered shall equally have jurisdiction. 
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( 2). To the extent that international agreements en the liability 
for nuclear s~~ps contain mandatory provisions derogati~g from 
this Act, such provision~ sh;::~ll take precedence over the 
provisions of this Act. 

I 

Section 26 Liability in other cases 

(1) Where, in cases other than those specified by the Paris 
Convention in conjunction with sub-sections 1 to 5 of Section 25, 
loss of life, personal injury, or deterioration of health was 
caused to any person or damage was caused to property throuGh 
the effects of any nuclear fission process or radiation from 
radioactive substances or the effects originating from on 
accelerator, the holder of the substances affected by the 
nuclear fission, of the radioactive substances or of the accelerator 
s~all be liable to pay compensation for damage in accordance 
with Sections 27 to 30, sub-section 2 of Section 3i, sub-sections 
1, 4 and 5 of Section 32 and Section 34. There shall be no 
liability·to pay compensation if the damage was caused by an 
event whi~h the holder and such persons as are acting for him 
in connection with such possession could not avoid., even b?· 
taking every reasonable precaution, ~md which is due neither to 
a defective condition of the safety devir.es nor to any failure 
in their performance. 

(2) Sub-section 1 shall apply co;r-respondingly where damage of the 
nature specifiec in sub-section 1 was caused by the effects of 
nuclear fusion. 

(3) A:ny person who has lost.possession of the substances, without 
having transferred them to a person entitled to such possession 
in accordance with this Act or any statutory ordinance made 
thereunder,shall be liable as if he were the holder. 

(4) The provisions of sub-sections 1 to 3 shall not apply 

1. where the radioactive substances or the accelerator~~ 
have been applied to the injured person by a phy~~.i;:.i.·i:l 
or a dentist, or under the supervision of a physician 
or a dentist, in the course of medical treatment, and 
the substances ~~d accelerators used and the necessary 
measuring apparatus have complied with the current state 
of science and tec~~~olo~J and the damage is not due to 
the fact that such substances, accelerators or measuring 
apparatus have not been sufficiently maintained, 

2. where a legal relationship exists between the holder 
and the in;jured person under which the latter has accepted 
the risk associated with thP. substances. 

(5) \1hoever carries substances on behalf of a third party shall 
not be liable to pay compensation under the provisions of 
sub-sections 1 to 3. As long as the consignee has not taken 
charge of the substa~ces, the consignor shall remain liable under 
the aforementioned provisions, regardless of whether or not he 
is the holder of such substances. 
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( ;_: ) ·.'l L tlLin ::~u~ ;.c·:J:lc of '1~ 1 nlic.'!ti,.~n c.f tt!c fi1::;t ~r;;:·~:t:"'!~cc o.!.' 
:·.tb-:~c(~·!;i·~n 1, · ;tu l8/_:;1i. fll·ovl:::-:iot~::; ::t1:1ll be .tl.'l"c· .. : ~;c~l ~~·tr·:..:a:urt: 
t:) :;;hi •.:' :t ·Ute :w l..icr ref or l'c~l to in :::; '.th- :.;cc tion i ':"lt~d :lit:':/ 
i'er~;o!t l.''.:'f::ll'rlc· . .l :1:.: the llol•ler 1111(1(~r ~:.l~~-:~cl~ti.o!l 3, ::2.··:' ll:1hlc 
t:J a f.:l'·~.~tcr r:::<'tc1rt ti!.in Ul1,1cr -!:h.e pro'.ri~ion·::; of L!1i:...~ J\..~· t; :.)J.' 

:-•:.tr:::;uc:nJ: to \'/hich .'1nothcr pcr:::;on i:; li::blc for the d:\r.J.::l(;c>. 

'.'ittcrc :: .L::ml t •)f the in;jn:r:ctl rcr:::;or. h.::1:::; cont!:iln.;.tc(l to Ute i:: iu.r·v 
. ~uct:-,i::c:tl, St;d,ion 2)'! of the C·ivil Co•1e"" :::;h::~ll :]r~:·l~': in t:!:c···::-·/otlt: 
of (l::lm:.1gc to pl'Opcrty, tltc f::mlt of the per:..;on in ;Jctu:-:1 L~cnttrol 
thereof :::;h~ll be deem eLl to be thnt of t!1e i:t,jm:eJ. ~e1·~o:!. 

( i ) 

( 2) 

I11 the c,lcn-i; c[ r.lc:t·::l~, COr7li~e!:G.:1ti.::r~ sl~:-tl:L 1;c r:ro~li.:l·:·!l .C(_·l.'" ~~l::' 
c.)::; t::: 81' .'111Y at t ct:: ~~ted cur0 .')::; ·:1c ll .'J::; fo ~· the ~ r: c:.<:~i :\::::; l:: -~ :: 
~;t_t::;t.:ti~1e·.~ lr;] t~tc '.l~cc::.l:;e~.: ::lu...ri11~ :1i~ il.lltc:::; b~r .::~=:~:--o!l of l.:..1:::J 
or rcd~.1.c"tion of :1i~~ C!Jl ... nir,_~3' capnci .J;;y, inc::"·:::~:c cl ~:i:~ ~:r:'0~L: 
(;r ll.~ndi-:;rtn i'll l."'0_r::~1:rr.l to }1 .. i:; c.'Jrecr. 11'1 ~~-~~..litiort. tl·~c pc!.·~:~.:~:-1. 
li.:tUlc ~:it~il rcfui-Hl r~ulcY~l c(:·::ts to th.c :·;er::O!l ·::i.:·J i:; ~uu_t~;::.: 
obliG.:ltion to Gear such co:::;t::;, 

If, nt tlte tir.Jc of the injury, the l1ec:c.'1:~o(l ·:1::~::, or 101i;_:ltt :~:1'/8 
bC81l 1 1.Ul<.lcr lc{::1l Oulifj.ltion to [Jl'OViL1e fll.'1.i.;:.tc?l:lllCC l~l' .'1 tit.i..r•.i 
rer:::;on v:!lo loc.c::: ..:;w:;!l m.'1inte!1.ance a::; :J rc:~ul. t of tl~c ·J. . .;c;c:.1:.:;c, 
the per:..;on li:Jble ~;!toll pety com!)en:::;::~tion ~o :::;uclt t!,.i..r.·<.l !J·z.r::on, 
t:) the extent of t!~0 mointenancc for t.·:itich tlt•.C clecc.::1.:;c•.l ·::ouL1 
h-<ve been lio."!.Jlc :luring hi~ expecteu life. Suc!l l.i.:::>ilii;y 
:~!wll :-~L;o e:u::;i; ;·:here, ::tt the time of the i:ljJ.J.ry, tile tlti::.·ri 
per~on ~n~ conceived but not yet born. 

( i) 1!1 the event of I"Jerson:-tl inju:r:y or dnmnge to he.:~ltil, cornpe!:.3C!tion 
sh<1ll comprise the <..!o:::;ts of the cure .:1nd tile Ii(?C'J.ni:1ry Los:;; 
::;~stained ~y the injtrred peraon by rea30n of tem~orory or 
permanent loss or reduction of hi.3 enrni~1G capnci ty, incl·c:J<:,c 
of hi::; need.::; or handicap in regard to lu::; career a::; a re:::ul t 
of the injury. 

(2) In ca:::;e of pcr:::;onnl injury or d.:.mo.ce to lte:1lth, t!tc injured 
pcr:.;on m:w cl:~im n<.iccluatc compcn::;.::1tion c.~l:";o for p:Jj_n and 
sufferinc.;, if the rl::moGe h:.1::; been c~lllGccl ·::ilfnlly or \Jy 
neglic;cnce. Suc!t cl~ims ::;hnll not be tr:m::;ferablc nnd inheritable 
e:<cert if ock."'1.o•:!leCt(Se<.l by contrnct or cuu,ject to on action 
r>endiil!S. 
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Section 30 Annuity 

(1) Compensation for any loss or redaction of ear!'ting capacity, 
any increase of needs or any handicap in regard to the career 
of the injured :person, and any compensation q.ue to a third 
person under sub-section 2 of Section 28, shall be provided 
by means of an annuity. 

(2) The provisions of sub-sections 2 to 4 of Section 843 of the 
Civil Code, and of no. 6 of Section 708 of the Code of CiYil 
Procedure* shall apply correspondingly. 

(3) Where the court awarding an annuity h;as not required a security 
from the defendant, the plaintiff shall neYertheless be entitled 
to demand security, if the financial situation of the per::;on 
liable has considerably deteriorated; accord!ngly, the plaintiff 
shall also be entitled to demand an increase in the amount of 
any security fixed by the judgment. 

Section 31 Maximum amotL"1.t of liabili t': 

(1) The liability of an operD.tor of a nuclear installation under 
the Paris· Convention in conjunction with sub-sections 1 to 5 
of Section 25 shall be limited to DM one thousand million ner 
nuclear incident •. If the damage is suffered in a Contracting 
S.tate to the Pari::; Convention for which the Bru.ssels Supplementary 
Convention is in force, the first sentence shall apply as regards 
the maximum amount exceeding 120 million tL"'lits of account only 
to the extent that such Contracting State has, at the. time of 
the nuclear incident, provided for a sy3tem of compensation in 
relation to the Federal Republic of Germany wruch is equivalent 
as to its nature, extent and amount. If the damage is stufered 
in any other State, the second sentence shall apply accordingly, 
provided tha!~e amount of 120 million units of account is 
replaced by~ million units of account. 

15 - tu I f ~-Jt-3 ~'Y' . 1 ,, _?. 

( 2) The person liable tL"lder the Paris Convention in conjunction ·:fi th 
sub-sections 1 to 5 of Section 25, or under Section 26, shall 
·oe liable i.tt case o! damage to property unly uy to the · · 
ordinary value of the damaged property, plus the cost of protection 
against radiation hazards originating therefrom. In case of 
liability under the Paris Convention in conjunction with 
sub-sections 1 to 5 of Section 25, compensation for damage to 
the means of transport upon which the nuclear substa~ces 
involved were at the time of the nuclear incident shall be paid 
only if satisfaction of other claims out of the maximum amount 
of liability has been secured. 

Section 32 Periods of limitation 

(1) Claims !or compensation under this Chapter shall become barred 
by limitation after three yer.lrs f:r-om the date at which the 
person entitled to compensation had knowledge or from the date 

~ Zivilprozessordnung. 

97 



I 

\ 

.1t 1::hi.t:tl- fLc oucl1t !'C;"t:::On'1hly to h:J'.'(; ~:not:.,.n of ;~ot~t ·!~ho :~.;rn:;~_:o 
'ln'.i the !)":·::en li.'ll:lc, 'ltul irrc~pcc ~i vr; t:tcrccf :1.L'te:: "50 yc<.1!·:~ 
fror.1 the d:-ttc of tile event ,-,hich C8'.t:3Cli the d::tm.Jce. 

(2) In the G'JSC~ :::;pcr~ificll in Article 8( u) of the .?nri;, C0nvention, 
the n•:!'icu of li:ni t.1tion of 30 yc:-~r:3 esi;;J!Jlished •_t:Hlcr 
::uh-~ection 1 ~.;it.'Jll uc rcpl.<Jced by 1 pe!'iod oi' limi 1;1tion of 
20 :;ears from the <L1te of theft, l.o!3s, jettison o:- .'JCL':\nucnmen~;. 

(3) Action:::; [OL' •.lc::tth .:md per:3onnl injury tu!Jer the P1ri::; Con·:ention 
\':hi c h .'Jrc t>=o ur.~h t ue .fa rc t lle co tu·t 1 ~;o i n·::::t "!.; :1c c: !' e ::.· :~ 1; .-:- l' of .-:J 
nucic:Jr inst:Jllotion within 10 ycor-;:, 'lfter t!le nucle:1~: ir~c.Lur;nt, 
choll have yrecedcncc over actions instituted ::1ftcr expiry of 
this period. · 

( 4) ·:.vhere necotiotion:3 concerninG compcns.Jtl.O!l nrc pendin;, !·e tweo!1 
the rer~on liobl"" :i!td the oer:;on enti tleli to com'Cens:: ~ic!:, t!1e 
i::l~Ge bf the limi t.":ltiOll period sh.'Jll be SUS[ienciei:i :.l!1 til .::uch 
time as either pnrty refuses to continue such neGot!otians. 

(5) In !Jll other re:..r>ect~~, t!1e provisions of the Ci'lil Colle conc::rninr 
periou3 of limitation sh::1ll apply. 

Section 33 Severol ncroo~s liable 

( i ) If scvcr.'Jl ~er::;ons .:-~re lcQ:nlly li::1ble to pay r.c:npn.:ls:1tion for 
tlamage C<.luseu by :1 nucle8r inciuent or othcr'::ise by :;llc effects 
of n~clear fission, or rodintion emitted by r~dioactivc 
::;ub:3t<:mces, or the cffect:3 of ionizing radiation emi ttcd L1Y 
.-:Jn accelerotor, they ::;hall be jointly onLl sev.:rolly li:l:,lc·, 
except .-:1c. otherwise pro•rided ·in Article 5(d) of the P."Jris 
Convention. 

(2) In the case of :sub-:::ection 1 ,·the --:1mou.nt of cornrensc:ti·Jn rl'..ie 
from e::JC!l of tile person:: liGble sl".oll be ::;pportioned bct·;:een 
them accordinG to the circumstances c.nd the e:·:tent to ·::h:!.c!l 
the damof;c wCJs cot<sed. by one or the other, except as oti,_erwise 
nroYided in Article 'il·l) o:l the Poris C:mventior... Howc•rer, the 
~perotor of a nucle::Jr installation sholl not be require~ to ~~y 
compencntion exceedir.1: the maximum omotmts estoblished pursunn t 
to sub-section 1 of Section 31. 

Section ')~. lndcmnific:1tion 

(1) Where the operata~ of a nucleor instoll:Jtion situ:1teJ in tiLe 
re!Jlm of thi:J Act is lecolly liable to p.::~y compensation for 
domacc c~used by ::1 nuclenr incitlent under the p::::-ovisions of 
~;he Pori::: Convention in conjunction wi tll sub-cections 1 to ) 
of Section 25, or tmder . ., foreiGn law 8pplicoble to the i:10iuent, 
the opcr:_:tor :::hnll be inuomhified OGainst liabili t::; to fl::\Y 
compens:Jtion to the extent thot such liobili ty is not -::over!;-:1 
oy or connot he S:Jti~.:fied out of his financi::Jl security. T:cc 
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( 2) 

o~Jlit:;·1-t;i0n to i~Hlc::1ni.fy the O!~r:·:·~:t:--..'1.. :~n.:ll. ·~~c !.' 1~"1··-~~·i.-· t:~cl L~· 
tlte r:l!I~Lurt~: ·rcfs-rl:r:-:,1 i:o .i.n ~ttb-~i;C: tion. 1 of : .. _. .. ::.Lu,, ') ~, l~'.·:: 

thP. .:-:mvnnt ':Ihich i::: cove:-ed onu c::m be rnct :J:r tiLe -~-_i..n-l!tci·1l 
:::ccurity. 

If, nftcr ~ nuclc:Jr incident h::s occurrett, it i~ to ~0 ~:-::··--·t.::-.1 
ti1:1t iutle!!lnific·1tion •:iill l.Je neces:::orj', the o;;cr'ltur o.r tl'..i.~ 
nuclear in~tnllntion shnll be requireJ 

1. i:o noti.ly thi:; ·;;i tllout rlel:1y to the FerLcr1l ::[ini:-:~_:,::r 
cleci13notc'.l l.Jy t~1e F£derol Govcrr.mer.;; .:~nd to C:tc .::1utltori t: ,;: 
of ttl_e 15nd-~r 1lecignoted by their Gover·nmcntc, 

2. ·to inform ·.vithout cl~;;l.::1y the competent F'et!cr'll i·.!ini::-te1· ~end 
tlte competent outr.ori ties of the L~ht'ier of ::-.n2t t:L•.i.;n:; i'or 
cr:<il!jenc;Jtion r-:iseU c!' of -::1!!:'/ en'!nir,y· in~ti i;u-::-cd :c~i!l::t 
l:im, a::: well -':1~ tc proville en re:p.te::t eill in..icr;n-':l~ion '::hi;~~l 
i::; r.ecesse~ry to ex:"mine the circumst::mses · o.C the c:1:::e :.H'.ll 
their legol oppreciation, 

3. to somply, in i:he c.:Jse of ncc-oti:-Jti·Jns .for t!t..; ?cttlP.ment 
of cloims for comp~nsation inside or outside of ccurt, 
with the in:::tructions of· the comnetcnt -')Uthori tit~s of -:~ltc 
L:5nder, - · 

4. to refrain fro:.t e1cknowledgi;~G or :::atisfyin~ ::;rty c L1i:r. i'cr 
cornpen:::otion v.-ithout the consent of the ccm~;et·~nt ;:-,;_ti:;l:cri~i.c-~· 
of tl1e L::inder except if such ackncwlecl.gemcnt or .snti:-::foction 
cannot be reft;_.:;etl without obvious inequity. 

(3) In all other respects Sections 62 <md 67 ~s i-vell r1s the vrovi::;icn::: 
of Title 6 of Chapter 2 of the Ir.surance Contract::: Act, except 
Section 152, shall apply analogously to the oblit;t1tion to indemnify. 

Section 3'5 Annor-tionment 

( 1) Where leg"'ll liobilit~r to p:Jy com[Jen:::.:~tion for ci:1rn-'lCS> cou::Je•.l by 
an incident is expected to exceed the cmcunts referred to in 
sub:-cection 1 of Section 31, the apportionment cf tlce :::u.ms 
availoble ac compensation for damoge and the procedure to be 
observed sh.:1ll be ~overned by .:m Act and, pending enactme!1t, 
by statutory ordinance. 

('2) The ct::Jtutory or,Jinoncc referred to in cub-~ection 1 m . .,Jr only 
make :3uch stipul:.ri;ions regr.~rdinc '~fl!1ortionment or tfLe :;urn~: 
availnble oc compensation for damage as are re~uireJ to :•vert 
har(i:;hip. Such ctotntory ortlincmcc ::;h.;'ll ensure i~lc:;t :;~1ti:-t'~1c~;io:1 

of the c.l.:1im::: of .:-~11 injured percon~• ~·rill not )je unduly prejlttHCt.:"l 
by the sati~foctiO!l 9f indi,ridual cl.:~imc. 
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.:·~::!:·!·.L;iu_!.!.J:t !;:.' t!~·~ L··~_.:,::·!~t.Li.'~···."1L.ir .. ,t !.,...t·:.:·:(·!~. 

L I ~ ...... ;:. ! l! ':. ~ : : . i. t i -~; i ~.: SJ :··: : u t (' : . 

'I'Itc !3uld :-::11~1LL :"':ir 7'.> pc~r: cent of tlw :!!ncunt of t!,e .i!:•lr=m:!ifi•'·!i:ion 
r:~'~r0:.t.:·u~t to ~c .. ~..:tioa ) 11.. 'rh~ r~m.air!dcr :::h.'lll be -t!Ol'!lC t~y tr.c L:~nd 
·niter<.:? ;;he n.uclc.:tr in:;t;JllGtion nt the oricin ·Jf tlte nnclc:Jr i:1~~itli;::.l; 
is !:itu::~te1l. 

If tile opcr::~VJr of ::~ nuclc<~r in:-:t::~ll:::~t{on hoc been int1crnni.fit.ecl in 
occcrt1-'lnce •::i i;lt Section 3,~, reco•.tr:;c m'=ly be had :JC-:-!in::;t hi;n to t!~c 
extent th~t compensation h~c been poid, if 

i. 

3er.;tior. )8 

tf·Lc 0!1er~..1tor !!.:-~~ -:liolDted his oblic:1tions un-Jc:r 
~uh-~ection~ 2 C.! .. 3 of Section ):1: !1o·::ct:cr, l'C'COl_u::~c 
::l1::all be excluded t0 tl1e Gx-:e!tt th:-tt Si_tcll \·iola~ions 
~-~we !tot ini'LteEccd the cleter·nination of the 
domoge nor the extent of the compen:=a ti:m _:;oi:..i., 

the ope:::-CJtor o:;:-, if he is fl legal pe:;:-son, hi:: lcG-:<l 
rc~n·esentoti~Je il::~s, in the dischor?:;e c·f his function:::, 
cnused the damage wilfully or by gross negligence, 

compensation he1::; been paid because the extent nnd 
nmoun·t of the fin::~nci-:tl ::·cc-urity ovoiloblc i'nve not 
corresponded to the determination by th.e competen-t 
.:Juthori ty. 

( 1) If o per::;on h:win1~ ::;,_tffered. nucle::r cl.-:::ln;sc ~·:i thin -!;he re:1l1n of 
thi::; Act cannot ohtoin r.ornpensntion ru~·su::1nt to t!te lT:J <Jf 
nnothcr Contrnctinc State to the Paris Convention ~!>rlicnble 
to the incident bece1use 

"1. the nuclear incident occurr2d. in the te:::-:ritory of o 
non-Contracting Stote to the P£~ris Convention, 

2o tl1c d..:--~mnee \7ns c::n.Lsetl b~r ::t n1_tcleDr i!tci,.lc!:t dirr:?ctly 
due to on ~1ct of arrnetl conflict, hostilitic~J, ci•ril 
•:For, in~;urrec-tion or o grove natural d.isZtster of an 
exceptional character, 

3. the ~~plicable low excludes liability for domoce to 
the rnenns of trcmsport U()On •:rilich the n•.tc le("or :::;u bstom: cs 
involved were at t~e time of the nuclear incident, 

~~. the .'Jpplic~ble 1:-~w doe::; not provide for tile orer;:Jtor 1 ;; . 

li.::d;ili t:l for rl.:1mace caucetl i>y ioni:..:inr~ r::H.l.i~·i;ion emi ttr:d 
by :mother courcc of r::~diation inside the mtclc:l.:' 
in::.;tGll:Jtion, 

5. the ~pnlicnble low nrov1uec for ~ shorter period of 
limit~~ion or extin~tion than thi::; Act, ar 
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(2) 

G. 'the totc.l ~-:nm ~tv:1il::1Ulc. fo:: com~'e!l~.:tion .f::lls ::!:(1rt 
of the .:-~motmt uJH.ier the first :::ente!lce Cll :;al.J-ccctio!l i. 
uf Set.: L.i.•J:t 3 1 uf Lll.l:..; At.: L, 

tl1e DunU. :;!1:1ll Gr~nt compensation ttp to the arno1.t;1.t refc!.·r·c·l 
to in the first sentence of ::mb-section 1 of Section 31. 

The l3unrl sh~ll fu.rthcr gr~nt comrens~:naon up to ~ite :1mou:1t 
referred to in the first sentence of snb-s,~c"cion 1 of 
Section 31, if the foreien l.gw or the provision::; of ·1n 
international agreement ~pplicable to domncc ~uffered ~ithin 
the realm of this Act provide for compensotion to tltc injurt'!J 
person which as to it::; n~turc, extent aml .'Jmoant, f!1ll::: 
consi,derably :::hort of the compcnsotion '::llich the injured person 
v~ould have obtaincu had this Act been 8pplied. 

( 3) Sub-sections 1 and 2 shall not ;)pply to in.j;_lred 0ercon::; ·:1llo 
are not Germnns within the meanine of sub-::;ection 1 cf 
Article 116 of t:1e B.'1sic Low nnd ·11ho do not hJ•re tr,ei:-
hnbi tual residence within the reol:n of tr.i::: Act tL'1less thei.:­
mother -:ountry hns provided, at the. time of the n.ucle.':lr i~1cident, 
a system of compens::~tion which in relation to tlle Feder."J l 
Rept!blic of Germany i:: equivolent as to its n.1ture, e:ctent 
and ::;mount. 

( 4) Actions under cub-se~tion:: 1 awl 2 shnll te brouc~1-t:. h~i'orc 
the F~deral AGency for Admini~trntion~. They shall be 
cxtinc;uishecl within three yeo1·::: of the dote .::Jt which the 
decision on compensation rendered under foreign or internotion~l 
law has become final: 

Section 39 E~·:cmn~:ion.J af tltc B~.lltcl :Jrt<l t!'te L:.ln<~cr fr'Jm .. 
the obli~ation to indemnify 

( 1 ) 

( 2) 

In the c;:~::;e of indemnification u..."lder Sec<aon 34 8:1d comnens.:Jtion 
under Section 38, those claim::> for comr,en:::C!tior. ::ll.:.:ll not i.Je 
taken into account which hove 'been nccorded a subsidi~ry rnnl-;: 
under sub-sections I 9n1 2 of Section 15. 

Compe!1Sation unde!' sub-se~tion 2 of Section 29 c.lt.:-~11 l;e ::ul.1ject 
to indemnification under Section 34- on<l comnen::.:Jtion t.tmlcr 
Section 38 only if the granting of :::uch com~ensotion is necessary 
to avoid serious inequity because of the particU:lar grnvity 
of the injury. · 

Section 40 Actton;; ~~·.-:in:::t the onr..!.'~tor o.f :1 r!llclr::~r i~!::;·i;:rll:ltion 
::;i tu~tcti in .:Jnother Co:rtr.-:1ctir.1:: St:1tc 

( 1) If Wldex: the p:-ovision::: of the Pari::: Convention, -:1 court '.'ti thin 
the realm of thic Act has juri::;diction over actions for 
compensation ocoinst the onerntor of a nuclear installation 
si tunteu in <:mother Contrilcting State to the Paris Convention, 

3unde~verwnl tun~somt. 
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ti!0 Li::l~·ili.:;y 'Jl t!tc or·,er::~tor ::;hall w~ i~OVC!'!lC·.i t'~' Ute 
[H'OViCion.:.; Of thJ.s i\Ct. 

(2) Contr::try to :-:;ub-::;ection 1, the followinc c.h;:ll·oc {';O\'Cr:-led 
\.Jy tile l<:::r of the Contr;1ctinG Stnte in ·11hich the nuc le:1r 
ins:nllation is situated: 

1. who i~ to be considered ns operator, 

2. ·:;ileth-::r tt:e oper~tor' c. lie~bility extend: to t.l"'l:nnc;e 
~;uffcr·e~l in 8 non-Con trocting St.:~te to tile P::Jri:::: 
Convention, 

3. whether the opcr<ttor's linbility extend::; to nncle~r 
tle~m:J!;c c::mscll ily ioni;~i~:g r:::1di.:ttion ~mi ttecl hy :-mother 
source of radiotion inside a nuc leor in::;t,;llntion, 

4. 1,'-lhGther .~nu to ;·::1-.Jt e:·:"':e11t t1:e Ol"'ler:lti"Jl' 1 
:- li.:::1 i.lit: ... 

extends to d::;m.J(';~ to tb ... e menns oi traP .. spor~ u:~on ·::~t.lcn 
the nuclear ::;ul;::;t::~nce::; involved were .:1t t!1e time cf 
the nuclear incident, 

5. up to what mnximum amo1.U1t the operator is li;:1ble, 

6o nf-ter :;;h:Jt reriod ClC!iJ~S Dgai11.::t the CG82.~,t:cr ~::il.l 
become barred by limitation or be extinguished, 

7. 'Nhcthcr .:md to ·:;h:tt •:=:·:t,2!1t nucle··Jr (l.':'i'li<-''Ce i::; 
compen:;::~tcd in the cr~ses enumernted in Article 9 
of the Paris Convention. 

C H A r T E R V 

PEHALTIES A:m l!'liES 

Sectior. t\ 5 

( l) Any person v1ho, without such licence as is required under thi::; 
Act 

1. import::;, exports or otherwise sonveys nuclear fuel into 
or out of the reolm of this Act, 

2. carries nuclear fuel, 

3. stores nuclear fuel outside Government custody, 

4. constructs, op8rates o~ otherwise holds an installation 
for the· production or fission of nuclear fuel, or for . 
the reprocessing of irradiated nucleor fuel, or materially 
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·_,. . t l' ~ :1 t ~ , i j 1··o c: e::; :-:: c ~; or o t h ·.2 ~·.·,· i ~· .:; ~.t.: c:; 1: t ~: ·1 r:: ·. L' r ll. '.; L 
!Jut:;i<lc .1n in8t:1llTLion l'::n· tl:c ;:J'oliltr: Li,:ll (Jt' 

i'i~:;ion of nucl~.'Jr fuc~l, or l'vr "..;ltr l'!""~il''J<> .. ::~::i:u: ,1r 
irr:,cli.1tcd nucleo.:: fuel, or ,_.,!to :n:-:ter.i.·1lL~r cicvi:.Jt•~~; 
fl'Um thr. n ;·occ(lttrc l.:-.ic1 clom~ in :1 licr:l·.:c L::·ll.r.•.l · 
un•lc:c :_:qt,-:..:ct;tion 1 of :;ectir;Jt 9 !.'•.>1: tl•c '·L'C!:: 7::nc:l·l;, 
Procc:~:-;inr~ 'Jr othc·r n:~c, or ·::ho :'1~1tcr:i:1ll.'! :1li;r·r.·:~ 
thr; in:;t:lll:Jtion or it:: loc:1tion ~1:; :;rcc:il'.i.r.·l in 
the lir:cn•;c, 

:::!:~l!. ·r;r: 11..-::.Lr: ~~'1 i:.--:;!·r·i~;r}:.':1'::·lt; ['';:· 
:/ r:.: :::: r.~ 1' . ;, ..!.' .L:: r_. ., 

" ; . . - .t ' . ' . '· , ,. :; "· :.- :.r; '; ·;i ', ·· .. : ·~ . -; .' 

,.-:. d.c-li'.ft;-:_:·:: :'tl.:.r:lc-·:r fur:l ~") :lf!'jll_f;!~(}~·.L;;r.r! r.r;;·::rJ(I:·, i:1 
ccntr.'Jvc:t"L.Lon of :..:ub-:~cr;tion 'j nf.' :~r:c: I. i.u:• ' 

. ' 

( :5) J~r~:;· pcr~;on '.'IIICJ, l•y .'111 -:lt~t ~:peci[it.)d .i.;t ~:nll- .. :,~v L:i,.,, ! l c· :·, 
kn·J'::inr_:.ly' Cllll:Jn(.eL·:.:, t!J.rou,::!t nuc le:n· ii:.::;icn . .> 1: i<)li.L ::.!.:: 
::· . .,diotion, tltc li.i:'e or hc:1ltlt of :utOtllcr ;•cr.:t;il, ot· i'!'t'" 1·!:; 
of con ::;i(lc 1.'::1 u ll: v n l ne be lo ll;_~ln;: to :_\llu t !tc l' 1'•.~ r: ::_11: , :..~It: 1l 
::e lioble to im:n·isonmcnt fa::.· o tcr:n l":.lllniw: llet·::c-:::1 Liu:c(' 
:.1011ths OI'!U five' ye:1rs. ~ 

( ~~) Any per:~on •.vltl), throur:ll ne~_~lic:cncc, .._:l'l:l:il.i.l::: ,,1,,. '.'1" 1:11,~ _.,,.-~.: 
~recifictl ln ~:ub-scctionc 1 nntl :2 slt:1ll h: l.i.;ti•l,: tu .i.:;:pl:L:utlli1811~ 
fa::: n terrn not exceeding two years or o fine. 

Scc~ion 11-G St.'ltntory offence:-:: 

( 1) Any person ::;holl be guilty of o statatory offence •:1llo ·/rilfull:,-· 
or negligently 

1. c::1rrics nuclc.'Jr :u.bst.:mcec v•i tho:.tt h:1vin0 -;~:r,·oc1.:.red -the 
finnncinl security re11'ui::ed under :::;entences 1 or 2 of 
sub-sec~ion 1 of S~ction 4b, 

2. contravenes ::1 deterr.;inntior~ ".nd0r sui.J-0ection 1 of 
Section 13, an enforceable condit.i.on impo::;ed unde>r tllc 
first and third sentences of sub-section 1 of Section 17 
or an enforceable order w~er sub-section 3 of Section 19, 

3. contrnvenes o statutory ordinonce is:::;ned WH.lcr sull-::>ection 
of Section 11 o:: sub-section 1 of Section i;::, or ::n 
cnforce:.1ble O}:·cicr nndcr ::1 stntt:to1·y onliP.'1lli.~c i!:":::;1_c~~ 

pur::;u:mt to no. 9 of ::;ub-section 1 of Section 12, !:J.'ovitlecl 
thut such ototutory ordinance refers to this Section 
with respect to o defined act, 
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4. :lee:; not c:JlTY ·the licence co·:ltr::ry to the fil·:;·~ ::en tenc0 
of :::1.<il-::cc tion ';i of Section A, or does net c::~rr:;r the 
cert;ific:ltc rcfcrrctl to· in til.: ~ccond ,~~ntc~ll.:c of :::niJ-~cction 5 
oi' Si?<:tion ·~, or docs not ;;roc~ucc on request ::ach lic.:eno:r. 
or ccrtificnte contrary to the third ::entence of sub-::ection 5 
of Section 4. 

(2) rhe :::t::Jtutory offence ::hall be punishable with ~ fine of up ~o 
DM one r.unJrerl thous::md in the cnsc::; given in ncs. 1, 2 .-:~nd. 3 
of suo-::cction 1 .;!'ld up to 1M one thousand i!'l the cnse ci·-1en 
in no. 4 of sub-section 1. 

( 3) 0 Administrr.d;i ve nuthori ty wi tr..in the meaninG of no. 1 of :>ub­
section 1 of Section 3G of the Act on Statutory Offence:::* ::hall 
be the Fcder::~l Office for 'rro.d.e and Industry ::lS CQn.::erns f.'l.i lnre 
to .ol.rt."Jin .:1 ·licence or to notify in tl1e c.:1::e of import cr exrort 
of other r::Jdioacti'le substnnces nursunnt to no. 1 of -~m1..J-sec1;io!" . 
or to corniJlY witll o. condition imposed in connection titerewitil 
pursuant to sentences 2 and 3 of sub-section 1 of Section 17. 

S-::r.tion ·17 Pn.nish:1ble vio l~t.i.cn of ::::Jf'etv rerul::1tion::, 
condi tiott~ ::wd orders 

Ar1y person who, by a wilful act os specified in nos. 1 to 3 of sub­
section 1 of Section 4G, wilfully or negligently ~ndonger::, throuGil 
nucle::~r fission or ionizing radiation, the life or health of ~nothcr 
person, or property of considerable value belonging to another perGO!l, 
shall be licble to imprisonment of up to five yeo.rs or to a fi!le. 
W~!.ere the offender caused the danger knowingly, the penalty ::iwll be 
imprisonment for a term of not less than three months and up to 
five years. 

. ' 
! I' 

Section tl8 Violation of oblirrations concerni~~ nroduction ond suGnlv 

( 1) A .. 'l.y person who knowingly produces or supplies defecti're 
inst<ill.::Jtions for the production or fi:osion of nncle:::r fuel, 
or [or the rer;rocessi!'lg of irradiated nucle:::r fuel, or '.':ho 
produces or supplies defective objActs intended for the 
construction or operation of such installation, and thereby 
knowingly endangers the life or health of jnother person, or 
property of considerable value belonging to anotlter person, 
such danger being cdnnected with the effect= of a nuclear 
fission process or radiation from a radioactive substance, 
::;hall be liable to imprisonment for a term of not less than 
six months and up to five years. 

(2) The attempt shall be punishable. 

(3) In particularly gretve cases the penalty shall be imprisonment 
for a term of one to ten years. 

* Gesetz Uller Ordnungswidri.gkei.ten. 
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( 4) .!:..ny person who, not knowincl:'J', but ·.vilfully or necli1~cntly, 
causes dancer in the cases specified in sub-section 1, shall 
be liable to imprisonment of up to five years or a fine. 

Section 49 Confiscation 

Where an offence punishable under sub-sections 1 to 3 of Section 45, 
Section 47 or Section 48 has been committed, 

· 1. any object pr::>duced by such oct or "lthich was u:oed 
or intended for the commission of such act, and 

2. any .object relating to an offence 

may be confiscated. \~nere a statutory·offence under nos. 1 to 3 of 
sub-section 1 of Section 46 has been committed wilfully, the 
provisi6ns of no~ 2 of the first sentence hereof shall apply accordingly. 

Sections 50 to 52 Repealed 

C H A P T. E R VI 

FINAL PROVISIONS 

Section 53 Ree:istration of dnm8ae due to unkno•,•m cau:;es 

Damage which, in the light of existing scientific knowledge, has been 
caused by the effects of radiation fr::>m radioactive :oubstances but 
canno.t be traced to 8ny particular person, shall be registered wi til 
and investigated by the Federal Minister competent for nuclear safety 
and radiation protection. 

S~t:L.i.u:1 511 L.;su~ u1' s LuLu ~uL·.y uL·ui..tw!'tt: t= 8 

( 1) St8tutory or::linunces under Sections 11, 12, 13 and sub-section 15 
of Section 21, shall be issued by the Federal Government. The 
same shall apply to statutory ordinances issued under Section 10, 
insofar as exemptions are granted from the requi·rement of a 
licence under Section 7. All other statuto~J ordinances provided 
for under this Act shall be issued by the Federal Minister 
competent for nuclear safety and radiation protection. 

(2) · Such statutory ordinances shall require the consent of the 
Federal Council. This shall not apply to statutory ordinances 
limited to replacing physical, technical and rauiation biolOg'J 
standards laid do·.vn in statuto~J ordinances pursuant to 
Sections 11 and 12. 
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( 1 ) 

Ttt~ l·'·:··i(.::.r .. Jl c;,)··/r!·r:rt1f'!tf: m:ty, h;;-~ :: 
:):~.1:t.ly :iclcc~tc i~,:.: i'u1·:cr: .. : :3~1c•·l 
to t ~~~~ r'c•.l e r :11 ·.Ti r 1 i:: t c r com pet c n 
ra~i~tiun protection. 

: 1 L u !.. o c J" or! 1 -~ 11:!: t c" , ·::: l'·; 11.1
/ 

i ,_; ·1 in ::; C' c t i •J n:; i i ~ 11 d . , . 
for :mcl12CJ.:: :.;:Jl'cty ~l!1'l 

(not newly pu~li~hed, a~ obcolet0) 

lJ !.' 

Any liccnc.ec, exemption::; or nrprovals r.:r:1nt•2·.l u:11.lcr .L.:1n·l 
legisl:J.t{on for tltc con·~truction ~nd .opcr1tior. of in~t:lll.,ti.on~ 
v:it!Lin the meaninG of Section 7, sh~ll continue t.c.· h.1vc e.L.:..'cct. 
They =~t:1ll be ~le•:;mcJ. equi•:.1lc!1t to U .. ccnces r:;r:nt.•~(l -qmlc.::: 
Section 7, 1n·:l t~te ~~onditiorlG 1t"t:1c!,_inc ~;o 't~~c:n :---.!:.:J.ll.. !;c 
eou.i'":l.Jlo::nt to :n.1c:1 c-onditions .~:; arc irnno:;eil ~u~r1'=!:" :;ub-so··..:ticn 
of Sectio:~. 17. Insofar ns o licer.cc L .. =~: .. tt;d ur:J.cr I,.,:;·l 
leP:islcttion incl1.1Lles stipulatior1.s concr?r;linr~ .thtJ r·:·o~ri.:.:i~~~0 cf 
fi?lnnci~.ll secu!'"it~,. by tt1e oper:1tor of the ira::t.Jll~1ticn to 
co 1rcr lccnl li.•bility to p;1y compen:::otion fer •..1.:-,rn::t:,e, ::;u,_'l'. 
c.tip'.J.l.:ticn:::; :::lv:ll, ;-;l..<.tJject to the pro<;isicn::; of ::u":J-sectior: ::', 
\Je con::;idered .J determination wi thi:1 the rneor.ing of suo-:::ccticn 
of Section i3. 

( 2) Within ~;hree month::; oftcr the corninr.: into force of t!:l::: i:.ct, 
the public outhori ty ( :;ub-section 2 of Sc•.;tion ::'11) :.!:C!ll 
determine the Gmotrnt which the oner:Jtor of the in:::·::·1ll::tt.:.on 
mu::;t r.rovidc .::~::; fin.'utCi8l security. T~e l:Jtter inl~ of t!te 
:oecond sentence of sub-section 1 of Section i 3 sh<.Jll r.l[l~'lJ 
correspondinGly. \'!here ::1 gu:J:-ontee is •lctc::.·mi:1e<1 pu!..'SU.:l?lt 

to su'o-:::ection -+ of Section 1), such cu.~;r~mtee ::;:::.tll l.Je 
retroactive a::; from the date of the coming into force of titi~ 
Act. 

Secti'on:::; i-to 4 of the Act on the Criminal iJ::;.:? cf E:·:plo:::ives Con::;tituti:1g 
o Public Ib:<:lf)rd of 9th ,Jw.e 1884 ... ( Reich:JGesei;:;hl.:ltt, ;.·.:~c·~ (, 1), ]:3 
.:1meuded uy the Ordinance of 8th Au~u::;t i941 (Reichs(;e:::ct::;i;latt 1, 
P·'JGe 531), ~nd :.:;uch lec;ol provicior.~; :~c .Jre mnd e tUc(ie:=:- t!tc :J:lid Act, 
o~ well as leGnl provisions of the L~nder concerning explosives, shnll 
not apply to any handling of nuclear fuel. 

Gesetz ceeen den verbrecherischen und gemeineef~i~lichen. 
Gebrnuch von Sp~cng3toffen. 

-· 

106 



In ::~ccord:mc(• "!!itl1 :.;ub-::;cction i 'Jf Sccti:.o:l i j ci.· -;;~;c 'i'i:i~·-.: 'Cr::n::i ;;is:~ 
A,,•t+ n:- !!.'til J..,n, .. ,.,..J,. 1lH~? (CGlll I n::-tl·'e i) thl.·~ Act-v :-:1!-:l'_, ·;_1::.; ;,_. 
~ "' ., "' - • '·• ........ ._.- ' ";) _,1 '- - e - ' • '· • I ' -

.'"\[![)lie~: in i;hc L.:nll Berlin. Sl;;;!;(!'tO:!:y On!in~r·ce~~ ::1::dc n.:~·.i·.~:· tlci:: 

.:..ct :-:ll:.1ll ...-,[:ply l:o the L:md Berlin in :1cconl~mce •:!i tll :>~ct.it.'ll l:t ~.C 
~he 1'hi.ctl Trrm::;ition Act. 

Ent1·v into force•• 

T1li::: Act ::;h.')ll come into force on the d'ly .t'ollo•::inc: i~;:; i·~·c·':!;:L_:.:;t.i.:;::: 
Section:: ~~o to ~2 ::;h::ll not come into force in t:~c L.·il:•l })er·lin. !~c,·:o;n?L', 
uvttil tite U.~lY. ::1ftr.r promulcotion of tl1c Arplicotion Act•• ... in the 
Official Go~ctte of Berlin. 

' Drltt8s Uberleit~n~3ge3etz. 

** Section 59 deals •:ri th the entry into for:~e of the o.>:i:·ill··,L A•:!;. 
The dntc~ of entry into force of the :~ub::-; equent omcndmcnt::; ::~rc 

fixed by the Amending Acts (official note). 

*** UbernoP~egesetz. 

-· 
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;\ if il '. ;( 

1. '''~ll.::lr::~:c i~:··i·l~n·t:": Any occurr·cn•:c r.1r ::ur.cc:::·i:::n of.' 
occ:::tr!.·cncc:: IL:1virw the ~~:::rnc cricin '.'lilic!t c:~n::c:; '1::n:.!1.:c, 
~·.ro~li!iecl th·!t :-ate:~ occnrr·~ncc or ~~u~cc~::ic·n 'Jf nccnrTC'ncc~:, 
c::: '"t~'J of the <l.'lm:1t:e c.::tt::c•.l, ~.:::i::r;:: uut of u r 1·c:::ul t:~ 
f::·om the ::--:r.lio:Jctiv~ ~;ro!··ertic:.:, or .-:1 c::niliJin'ltion o:..· 
r··,·.lio:lctlv·c ~'::.o~;crtie:" ·:ri. tl: to:-:ic:, r:·:-:plo:.:ivr:, s.:: oi;!"t!:?r 
~l·':lZCJrd.ou::. ~~rOiler·ties of ::.uclen1· fuel or r:Hlio.:Jc ti ''e 
nroduct:: o~ w;::te or ~ith ~ny of them; 

2. "ritu.:lc'1!' il!~:t::ll::tion": Reactor~ other th-:1:1 Lllo~c 
comrri;;cli. i:1 ::my me"ms of tran::po::::t: facto ric::: for the 
r.1::muf.:Jcture or procc::sing of nuclear suiJ::t::mces: 
factories for the separ<:~tion :Jf i:::;otopes of nucle::1r 
fuel: f<:~ctories for thG roprocessi:~g of i:rr·::Jc1i::~ted 
nuclear fuel; facilities for the ::toraae of nuclear 
sub:::;tnnces other tlwn stor·ar,e inci·le!ltol to th8 
carrir1ce of such substances; n nucle.::r instnll:1tion 
m~y con:::;i~t of several install~tion:::; referred to oLcve 
if these ore operoted by the s~me person or per~ons 
onl are locntc1 at the some cite; 

3. "tTur;le'l~:· fur.l": r,issionoole rrwtcri.:1l in 'the for~n of 
uranium r.1et.ol, :-~llcy, or chcmic.'1l ccm~·o1.tnd (includi~L:-: 
naturnl uranium), plutonium metnl, alloy, or chcmicnl 
c:Jmpound; 

4. '' R.J,lion r: t i ·;c i' rod ~l<: t::; or ·:1:·, s t c" :. An~· ::::ndio oc ti 'i e 
mntcrial produced in or mnde r':ldio~ctive by exposure 
to the radiation incidental to the process of producing 
or utili~inG nucleor fuel, but does not include 

(n) nuclear fncl 

(b) rodioi~ot~pes 

outciJe n nuclear installation wl~ch ore use~ or 
intent!cd to be uccrl for ony indu::tri.'ll, comi:~erci::Jl, 
agriculturol, medical or ~cientific pu::::po::e; 

:J. "i!ltt:l€'.::::· ~:<.tk:·t-::lrlf:r.:;": Nut;leetr fuel ( •)thcr Htfl:~ not:.tr:1l 
ur.:lltium :m•.l otf1er than depleted ur.::mium) .:Jl1d r;:~diooctivP. 
products or waste; 
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(lo ''O:·,cr"l Lo :· c..':_· :1 nu:~li;o.r: ;_ J::t.Jll::ti<·:~": ·~ lC :·c:::·u!~ 
uc::;i[;ll:1 tc·.i or rccoc;ni::e·l i>y tl\c cc:oi~··c~c:! •"t!..>li·~ 
.::lUtllority .J~J the cperotor of tllot in~t.'Jl ::1tion. 

Unit:: of occount •:rithin the r'lP.'.:ninr; of thi~; Act :-;il.:lll :nc::~n 
unit::; of ::tecount of the Euronc.-·m f.ionet.:cr :wr·"crncnt o1 
)f;h Auc;u~t 19)) (DGTil. 19')9 II, '[1:1[C ~<:H) :1~~ <iofinc,[ ~1t 

. the dote of ::>iGnature of the PoriG Convention. 

) 
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A II !I E X 2 

E:cemnted SubstClr.cc:"3 

lTuclc3r substances within the meaninG of sub-section 3 of Secticn 4, 
:::ub-:::ectioH 2 of Section 4b C!nd sub-section f) of Section 2S, :::~ll mea:-:. 
nuclear substances the aGtivity or quantity of which lo ~ot exceed ·by 
n fo.ctor of 105 the exer:1ption limits within a single instoll::ltion 0r 
C!n inclepen~:,.)n t subsidiary thereof or, in the case cf person not ·:::nr::Jir,G 

. out ::1 busines:::;, ::Jt the fll::lce where the -~rplica!!t carries out l'.i::; 
activities. Exemption limit ~hall mean the activity or quantity of 
nuclear subc:t:'lnces for the handline of which a licence i:: not requireci 
w1der this Act or a stntutory ordinm~ce is:::;u~d thereuntler. 

............ 
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F E iJ E R 1\ L R [ P U B L I C 0 F G E R (! 1\ ; .. 1 Y 

ORD!iL~iKE COdCERiH:IG 

PURSUANT TO THE 
THE F IIV\rK I AL 
/\TOi'l!C EilERGY 

SECURITY 

ACT 

WUCLEAR F I i~MlC L~L SECURITY ORiJ Ir·lfl.IH~D 

by virtue of Section 13(3) and Section 54(1) and (2) of the Atomic 

Energy Act in the version published on 3ist October 1976 (2G~l. I, 
p. 3053) the Federal Government, with the approval of the Fede~al 

Council, hereby orders as follows: 

P A R T I 

GENERAL ?ROVI3IONS 

Section 1 Types of financial security 

Finan~ial security for installations and activities involvinc nuclear lia­
bility under international agreements or under the Atomic EnerGY Act, may 
be pro.vided by 

1. third party liability insurance, or 

2. indemnity or ~uarantee by a third person.· 

The public authoritY may allo~ a combination of financial security measures 
of the same or of different types, provided that the effectivene~s and clarit 
of the security is not thereby adversely affected. 
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::J.: c t ion 2 Thi:-d party liability ir1sur-ance 

(1) Financial ~ecurity may be provided in the form of third party liabiiity 
insurance only where it is taken out with 

1. an insurer licensed to carry on business within the realm 
of the Atomic Energy Act, or 

2. an insurer licensed to carry out business outside the realm 
of the Atomic Ene!"gy Act, in case of international carriage 
(::Jection 4a of the Atomic Ener~y Act), provided that an 
insurer licensed to carry on business within the realm of the 
Ato~ic En~rcy Act or an association of such insurers undert~ke 
jointly to assume. the obligations of a third party liability 
insurer'. 

(2) To the extent that the Uun~ and the Linder are under' an obli~ation to 
indemnify the per30n required to provide financial security nGainst 
cl~ims for da~ages, cr to GUarantee the payment of such clai~s maue 
acainst him; the insurance contract shall contain a clause in favour 
of the Federal Republic of Germany and the Land concerned, imposinG 
a auty on the insurer to inform the public authority without delay of 
ahy alteration to the contract, any event causinc damace, any claim 
for compensation for da~a~e, and any payme~t of compensation, as soon 
as such circumstances come to the knowledge of the insurer. 

~ection 3 - Indemnity or ~uarantee 

(1) Financial security may be provided i-n the form of indemnity or e;uarantee 
by a third person only when it is ensured that such thil'd person •.oill 
be in a po.sition, as lonG as it is· to be expected that he may be 
resorted to, to fulfil his obligations under .the financial security 
arranGements. · 

{2) An indemnity or guarantee by a third person whose principal place of 
residence or principal place of business is situated outside the 
real~ of the Atomic Energy Act shall only be accepted ~here such third 
person either has sufficient assets within the realm of the Atomic 
EnerGY Act to cover his oblications durin~ their duration, o~ where 
it is ensured that any decision of a court situated within the realm 
of the Atomic ~nercy Act concernin~ his obligations is enforceable, 
by virtue-of an international abreement, in the State where assets 
of such person are situated. Indemnity or guarantee by another State 
shall be accepted only where such State submits to the jurisdiction 
of the Federal Republic of Germany or otherwise guarantees that it 
will fulfil its obligation. 

(3) Section 2(2) shall apply accordingly. 

:.:t:ction 4 Extent of the financial security 

(1) In the case of a nuclear installation the financial security shall 
cover the lecal liability of the operator to pay compensation for 
damar;e as defined in Section 13( 5) of the AtomiG ~nen;y AGt, arisinr; 
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1. as a result of a nuclear incident, and 

2. as a result of ionizinG radiation e~itted by a source 
of radiation within the meanin~ of the second sentence 
of Section 25(1) of the Atomic Ener~y Act. 

(2) In the case of activities or installations in resrect of which liability 
~ay arise under Section 26 of the Atomic EnerGY Act, th~ financial 
security shall covdr ariy legal liability to pay compensation for damace, 
as ·defined in Section 13(5) of the Act, which arises in connection 
with the activity or installation subject to a licence, as a result 
of effects of the kind mentioned in the first sentence of Section 26(1) 
and in Section 26(2) of th• Act, and which is incurred by · 

1. 

c::. 

the _person required to provide financial security, 

persons enGaGed to carry out operations by the per3on 
required to provide financial security, 

in the case of carriage, also by persons who are or were 
involved in such carriage together with the ~erscn requir;d 
to provide financial security or who are carryin~ out or have 
carried out authorised works or services in connection 11:th 
the carriage or who are or were engaged to effect an operation 
for the purposes of such carriage. 

(3) The financial security shall cover events causinG danage which oc~ur 
or have effects outside the realm of the Atomic Enercy Act and for 
which the person required to provide financial security is liable 
under international agreements or by virtue of liability provisions 
operative outside the real~ of the Atomic Ener~y Act of the kind 
specified in Section 13(5) of the Act. 

(4) Financial security, up to the specified a~ount, shall not be allocated 
or used in respect of obligations other than those specified in sub­
sections (1) to (3) above. 

(5) The public authority may allow exceptions to sub-sections (1) to (3) 
above, provided that 

1; they are justified, having regard to the type of financial 
securi t.y, and . 

2. the interests of all those who have 3uffered damace, nnd, 
in cases involvinG indemnification aGainst liability to 
pay compensation for damage under Section 34 of the Atonic 
Energy Act, the interests of those liable to provide indemnifi­
cation, are not thereby unreasonably prejudiced. 

(6) The financial security to be provided by the operator ot a nuclear 
installation need not cover his liability to pay compensation for 
damace arisinc from the handling or carriace of radioactive 
substanc~s outside the nuclea~ installation . 

. (7) Sub-section (1) and sub-sections (3) to (6) shall apply corres­
ponuingly to the operator or a nuclear ship. 
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:iectiun 5 ?roof of linancial ::;ec.:uriLy; inform;:<t.ion :1nd notific::ttion 

(1) 'l'he [H'ovision::; of finJ.ncial cccurity shall not notified to the puolic 
authority in an appropriate manner. 

(2) The public authority shall inform the insurer or th~ third person 
havinc provided an inuemnity or cuarantee of the cranti11~, ~ithdrawal 
or revocation of a licence. 

(3) A per::;cn wishinc to make a claim covered by the financial security 
shall be entitled to request from the public authority the nrt~e and 
aJdress or- the insurer or third person having underta~en to indemnify 
or Guarantee. 

(4) The authority competent to receive notification of the non-existence 
or ter~ination of the insurance contract or cont~act of indemnity 
or cuarantee (~ection 14 of the Atomic ~ner£y Act in conjunction with 
~ection 15Sc, sub-section (2) of the Insurance Contracts Act) shall 
be the licensinG authority, or, where no licence is required, the 
public authority otherwise competent. 

Section 6 Conditions 

wh~n the financial security is beinG determined, the person under o~l:r,ation 
to provide the security shall be required: 

1. to alter the financial security.only with the prior 
consent of the public authority; 

2. to inform the public authority without delay of any 
alteration to the financial security not attributable 
to any act of his and, where the matter involves lirtbility 
to pay compensation for dama~e covered by the financial 
security or by the indemnity under Section 34 of the Atomic 
Energy Act, of any event causing damace, any claim for 
compensation and any payment of compensation, as soon as 
such circumstances come to his kncwled~e; 

3. to catiofy the public authority at its request that 
financial security exists in the amount and to the ~xtent 
determined and that the conditions under which it was 
possible to provide financial security other thnn by 
third party liability insurance, continue to prevail, and 

4. to make good the coverage, to the extent that it is not 
available in full for every event causing damage, where 
a reduction of more than 20% or, if such reduction amounts 
to at least DM 1 million, of more than 10%, has arisen or 
is to be expected due to the occurrence of one or more 
events causinG dama~e. 
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P A 11 T II 

COVSRAG!:.: 

St!dion 7 Coveracc and stanc.Jard covera1~e 

'i.'l:e amount. of finar:c ial security ( covera1,;e) shCtll be dcterrni.nP.d :m the b:-,~is 
of a covcrace for t!1e normal case (standard coverat;c), unless the Cl"lverece 
is uirectly uetermineti in this Part of the Ordinance. 

Sr:ction 0 

(1) Excep~ as otherwise stateJ in this Part of the Ordi~ance, the st~ndar~ 
coverabe shall be determined 

1. in accordance with Annex 1 as reGards the handli~c of 
nu~lear fuel, 

2. in accorc.Jance with An:-:ex 2 as regards the handl ini: of 
oti1er rauioactive substances, 

as applicable in each case havinc re~~rd to the licens~d tyee, mass, 
activity or chat•act.eristics of the rauioactive subste>.nces. 

(2) ~here the hanuline of other radioactive substances is directed towards 
their application in human medecine, or their l1andlir.c invalves their 
cettint:; into air, ·~Jater, soil or vec;etation, \·:ith0ut it beinc ;Jossible 
to prevent their further dispersion, the standard covcr?..Ge shall be 
twice the ficure civen in Annex 2. 

(3) Where radioactive wCtstes·are handled at a collectinG ~cency of a Land 
or other installation licensed for the disposal cf radioactive wastes, 
the standard coverace shal! be OM 10 ~illion. ~here radicqccive 
wastes ori~inatin~ in an installation r~ferred to in Section 7 o~ t~e 
Atomic inercy Act are handled· in such other installation lic~nsed for 
the disposal of radioactive wastes, the standard cov~raee shall be 
Dr! 100 million. 

(4) Sub-section 1 Ghall apply accordinGlY to the carri&ce of ~6dioactiv~ 
substances; in the case of the carriage of other radioactiv0 3Ubst~n~es 
reference shall be made to the fieures contained in column 2 of Annex 2. 
The covera~e shall not exceed OM 50 million. 

Section 9 Reactors 

(1) For a reactor with a maximum capacity of 1 ~eEawatt the stanJarn ~~ve~­
a~e shall- be i..i:-1 5 ~illion; this fi::;ure shall be incr~r~sed by :::r·: 1 r::il­
lion for each additional mecawatt up to a ~axinum of D~ ~no million. 
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T:!e :::ltar.J:tr:.l c·JVt~r·'JL!" ~n:tll rH~Ve!"'lhcl·.t:Js hr~ ~:l.,~t!rr.tin·2t.! :n nccor·~i~nce ·,.,iLh 
1\nn~:·: 1 if t..llL' calcuLtt..~on act.:urdin:.:; :..c U:ilt 1\nnL·~:, h:'l'linc r"'t>1rt! t.o th~ 
licensed ._,:,·;"~e 2.nu m2S:j of tC1e nuclear fuel, resui:::; 5n ;1. ·h.Lr.h~r ricure thrtn 
Ute c:1l.::ula:..!on of t.h•: ::;tandan..! cover;1c;c in .'!ccordanc0 . ..,.itit t:1c- fi:"::;.t 
::;enlencc of t:ti:.; ~ub-s•:~tion. i·iaxi1aurn c:1pncity i:; dc-r.r.1~d to be tile therrn;:;l 
c.:1pacity unJer conti:1uous operatint: conditions <l.t '"'hict1 th'C' rc:1ctor i::; 
permltte~ to ~e operated under the licence. 

(2) · • .. :.;t.ar.uaru covere2c;e undo:-r zuu-r:ection 1 .inclu,Jcs t!1c ~ta::d:.lrr.: cover­
a~e for in::;tallatior.s for the storace of nuclear f~el 0r rnJioactive 
arruuct::; ~nJ waste which are inten~eJ for the u::;c of the instnllat~on 
~tsclf or oricinate from the reactor and are ter.1norarily stored pen~inc 
further usc or disposal, provided that such inst<lllations form ~ sincle 
nucleo.r ir.stallC\tion as defined in 1\nnex 1, sub-section 1, :Jo .... , 
last part of the ::;entence Lo the Atomic ~nercy Act. 

.:;ection !J Shio reactors 

~~e stanuarti coverac;e in the case of reactors used to nrcp~l ships shall 
ue i../:·1 1 million per taecawatt of m;;.ximum capacity, subject t0 a l:.17".i': of 
D~ OQQ million. The second and third sentences of Section 9(1) sh~ll apply 
?..ccorulni,;ly. 

Section 11 Other nuclear installations 

(1) In':' . ..: case of installations for the proJuction, t!'!?-'3tmer.t :;r rrocessint:; 
of nucl!?ar fuel, the sta.ndard cove race shall be deterr.1ineJ on the basis 
of the type and mass of the nuclear fuel ~hie~ the installation is 
licenseu to handle, in accordance Nith Annex 1. In the case o~ instal­
lations for the fabrication of fuel elements and for ur~nium enr:ch­
rnent the maxi~um coverace, havinc reeard to. Sections 16 and 17, shall 
not exceed D~ 200 million. 

(2} In the case of installations for the re~rocessin~ of irr~diated nuclear 
fuel the stan~ard covera~e for installations with a licensed annual 
reprocessinc capacity shall be as follo~s: 

1. up to 50 tonnes OM 100 million: 

.2. over 50 tonnes DM 300 million: 

3. over 500 tonnes OM 500 million. 

(3) Section 9(2) shall apply accordincly. 

Section 12 Decommi::;sioninc of installations 

~here an installation within the meaning of Section 7 of the Atomic Enersy 
i1ct is decommissioned or otherwise stops operations, the standard coverae:;e 
:;il~ll be determined in accordance with column 3 of Annex 2 on the basis 
of the residual activity within the installation, provided that the instal-
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lation contains only ro.d.ioacti•1e and cont<l!Tlin;J.t•~d itcr:1s of ~lant '1nd 
equipment and radioactive substances for monitorinG rurposl?s. \·:lwr-e, 
due to the specio.l circumstances of the case, the level of activity cnnnot 
be established or where this would ~ntail unreasonable expense, the public 
authority may reduce the covera~e to 5 per cent of the covcr~cc l'1st 
determined before the installation was decom:nissioned or other·.~i se stopped 
operations. 

Section 13 Installations for the production of ioni:inG r8Jiations 

(1) In the case of installations for thP. production of ionizing radiations, 
the construction and operation of which require a licence, the standard 
covera~e ~hall be OM 50 million. 

(2) Where only the operation of such an installation requires a licence, 
the-standard coverace shall be 

1. OM 10 million where the installation is used for 
medical purposes,. 

2. DM 3 million where more than 108 neutrons are produced 
per second or where the final ener~y of accelerated 
electrons exceeds 10 MeV or where the final ener~y 
accelerated ions exceeds 1 MeV per nucleon, 

3. OM 1 million in all othe~ cases. 

Section 14 Carriage and stora~e of irradiated nuclear fuel 

In the case of carriage and storage of irradiated :-~uclear fuel the standard 
covera~e calciulated on the basis of the licens~d mass of the nuclear fuel 
in accordance with Annex 1 and the standard covera~e calculate•! on the basis 
of the total licensed activity in accordance with Annex 2 5hall be determined 
separately and accrecated to t;ive a sinGle fi.;ure for th~ ::;tandnrd cove rase. 
The exemption limit under Annex 2 for the purpose of calculatinc the total 
activity is 0.1 microcurie. 

Sec t"ion 15 A;:plicaticn of radioactive substances to h:J.r..a:: beincs in 
meu~cal research 

Where radioactive substances are applied to human bei::~s in nedical research 
the coverage for every person to whom such radioactive substances are 
applied shall be OM .1 million. 

Section 16 ~etermination ot the coverage in individual cases 

(1) Where the standard covcra~e is inappropriate to the circumstances of 
the individual case, the public authority may increase the cover~ce, 
subject to the maximum limits under Section 13(2) No. 1 of the Atomic 
Enercy Act, to twice the standard coveraGe or may reduce it to one 
third of tne standard coverage. 
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(2) In uet~!"mini:it:. t.:1c coverrlce approrriate to the· circumstCl.nces of the 
individual case special consideration shall be given to: 

1. whether anJ to ~hat extent the possibility .exists or is 
to be excl~d~d that persons other than the ?erson !"equired to 
prcv1ue financial security ami his employee:; may suffer loss 
of life or bodily injury or damace to health or property; 

2. the level of safety provided by protective measures and 
safety equipment; 

3. whether and to what extent the po:;sibility exists or i:; 
to be excluded, havinG regard to meteorological and hydro­
locical tonditions, that radioactive substances may be 
dispersed, particularly in the form of gases, aerosols or 
liquids; 

4. the duration of tlle hazard, havinc particular regard to the 
half-life of the radioactive substances; 

5. whether l!Ue to the type, !"lass or characteristics of the 
radioactive substances the possibility-of da~ace due to 
nuclear incidents resulting from nuclear fission ?rocesses 
can be excluded even under the most unfavourable circunstances; 

6. whether and to what extent there exists an especially hich 
or low level of dancer in the event of carriace, havinc regard 
to th~ means and route of transport e~ployed, the packaging 
and the characteristics of the radioactive substances. 

Section 17 Reuuction of the coverage in particular cases 

The coveraEe required under this Part of the Ordinance for nuclear ships 
and for installations for the treatment or proces:;ing of nuclear fuel !"lay 
be reduced to one half, provided that the objective stated in Section 1(1) 
of the Atomic Energy Act, having due rer;ard also to the interests of those 
required to furriish indeGmity or guarantee under the Act or by virtue of 
international acreements, calls for the provision of financial security to 
be made possible or facilitated by such measures. Such reduced coverace 
shall fall short of the maximum amount of insurance cover which can be 
obtained under reasonable conditions on the insurance market (Section 13(2), 
No. l of the Act) only where this serves to promote a project of particular 
significance for research, development or use of nuclear enerGY· 

Section 18 Covera[e in case of multiple handling 

(1) Wher~ the person required to provide financial security handles sev~ral 
substances or several batches of a substance under one or more licences, 
the relevant coverace shall be separately determined for every activity 
requirin3 the provision of financial :;ecurity. 

(2) An overall coverace shall nevertheless be det~rmincd where the multiole 
handline takftS place outside a nutlear installation and is so clo:;el~ 
related as to place and time that the several substances or batches 
muzt be considereu equally as dangerous as a sinGle·substance, the 
activity or mass of which would be equivalent to the total activity 
or total mass of the substances or batches. 
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(3) !n the <:.J::;e or ~e<1led <1nd unse;:leu otr1er r."ldi.o.1cti,,,. subst.-1 ccs, u-.~ 
ov0rall cdvcra.::c! sh<1ll be calculated on tr.c bcts:.s nf t.IH' to .1l 
acti~ity, cxpr~::;sed in multiples of the activity exnmrtiGn 'rn!ts. 
i·:herc ::;ubst<J.nce3 are hnnuled whic:& belon;: to both ~he' r;rcu!"l~ r:•cntione'.i 
in the first sentence of this suj-section, the covcr-1G0 dcter~in~d 
serar=1tely i'or each r;roup shall be acr:r>:t~C\tcd. !:n\vevc:-, L~l'~ t.otCJl 
cov~r.:;Le to be JE:>termincd shnll not exceed th<t~ ·•Jt1ich ·.-~otll-J result i r 
all the substances were unsealed other radio<tctivc substance~ .. 

(4) As rec<trus carriace sub-sections (1) Lo (3) sh~ll CJpply nccordincly. 

Section 19 Hounuinc off the cov~ra~e 

(1) The coverace shall be determined to the ne(1~est D~ 100,000. 

( 2 ) ·~;here the 
amount of 
other•,o~ise 

Section 20 

revisions concerninE coverace result ~n ~n intcr~~di~t~ 
ess than DM 50,000, the fir;ure shall be rounded down, 
t shall be rounded up. 

P A R T III 

FLIJ\L PROVISIO:IS 

Transitional provision 

Whe~e the financial security determined for an activity licensed b~fore the 
entry into force of this Ordinance does not meet the require~ents set out 
herein, the financial security shall be re-deterrninP.d at the next review 
pursuant to the second sentence of Section 13(1) of the Atomic Snercy Act, 
but in any.event, in the case of installations referred to in Section 7 cf 
the Act, within six months, and in other cases within cne yenr of the entry 
into force of this Ordinance. 

Sectior. 21 Llerlin clause 

This Ordinance shall also apply to the Land Gerlin in accordance with 
Section 14 of the 'l'hird Transition Act of 11th January 1952 (BGkH. I, p?.e;e 1) 
and the second sentence of Section 58 of the Atomic Enerc:r Act. 

Sect.ion 22 E:ntry into force 

'l'his Ordinance shall come into force on the first day of th~ calcnd<'.r 
~onth followinB publication. The Financial Security Or~inance in the ~ersion 
published on lOth November 1970 (3GB1. I, pace 1523) shall cease to have 
effect as from the same day. 
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/\ ;·i i·J t: X 

~=~nJard coverage for nucle~r fuels in ~illions of DM 

1 2 ! 3 4 5 I 1:; 

Urani;J;n Uranium 
cnrict1ed enriched 

i·1ass of to r.:ore to 20% 
i~alural uraniur.~ nuclear P i.u ten 'i'u:n Ut'ri•ILur!t than 20% or le:>s 
b~int; nuclear 2 35 in the in the fuel+ fuel isotope isotope 

235 2 35 

Ur. to 1.0 I o.s - - ?or in ;lny :::ass 
lOL excess of the 

exemption limits Over lf"l,.,. 
~u 

tc 100l; 2.0 1.0 - - 1. to up 
10 tor.nc-s· Over 10Cc 1.0 :or .,... 200 c 3.0 2.0 - - tonne ""' every - or rart Over 200;:; thereof to 1Z.l,; 10.01 10.0 5.0 1.0 

2. frcr.~ 10 to Over H:c 100 tor:nes: to 100 k~ 1).25 per for every 1 .o 1.0 0.3 0.1 additional a<..idi t ional tonne or kc or part part thereof of a kc 
3. over 100 Frorn 100 tcnnes: to 1,000kL 0.025 per for every 2.0 2.0 0.6 0. 3 '"<dditio:1al further tonne or 10r:t: 0!" part thereof ;;·art of 

1C%c up to a maximum 
of 100, and so Over in the case of 

1,000kG carriaE;e. for every 
further 10.0 10.0 1.5 0.3 
100kg or 
part of 
lOOk1~ 

+ In calculating the mass of nuclear fuel only the mass of plutoniur.~ 239, 
plutonium 241, uranium 233 and uranium 235 ~hall be taken into account. 
For tile calculatinc of the mass of natural uranium being nuclear fuel, the 
total mass of the uranium is to be taken into account. 
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Jl.ctivit-:!.es 

A !~ :1 E ;( 2 

5tandard coveraGe in case of other radioactive substances 

in millions of D~ 

--· --·------
1 

., 
3 <. 

in r.1Ult.!.ples Q[ the exemp-
tion linits • .. mde::r Ar.ne:< I'!' Table IV .1 se:tled rad.!.o- ur.se~leci r"l.d i o-
of the Radiation Protection Ordinance+ active substar:ces ?.c t!. ·;e S'-iO::"t'l.nC~S 

fr-om 10 5 times co 10 6 times 0. 1 0.5 to 1 

from 106 times to 107 times ') . 1 to 0.5 1 to 2 

from 10 1 times to to 8 times o.s·to 1 - to 4 

from 10° times to ~o9 times 1 to 2 u to a 
from to 9 times t.o 1010 times 2 to 4 8 to .. , 

.L<. 

from 1010 times to 1011 times 4 to 8 12 to 16 

from 1011 times to 1012 times 8 to 12 16 to 2C 

from 1012 times to 1013 times 12 to 1G above 1012 times: 

from 1013 times to 1014 times 16 to 2C 20 to 30 

from 1014 times to 1015 times 20 to 24 

a~ove 1015 times 24 to 28 

+ The standard coverage in case of natural uranium which is not nucl~ar 
fuel ~nd in case of depleted uranium is determined accordinG to column 6 
of Annex 1. 
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Italy 

1. Shcrt introduction. 

The basic act in Italy is Act. No. 1860 of 

December 31, 1972 (Appendix IT-1). The act provides 

for a Decree of the President of the Republic to set 

regulations regarding safety of nuclear installations 

. and health· protection measures, which, as passed 

(DPR No. 185 of February 13, 1964) (Appendix IT~4) 

conforms with basic EURATOH and IAEA standards. 

2. A list of the relevant laws and regulations. 

IT-1 Act No. 1860 of Dec. 31, 1962, on Peaceful 

Uses of Nuclear Energy. 

IT-2 

IT-3 

IT-4 

IT-S 

-. 

Ministerial Decree (M.D.) of July 19, 1967, 

amending ·the Decree of July 27, 1966. 

Determining the Radioactive Materials Whose 

Use is-Subject to Authorization and Declaration. 

Decree of the President of the Republic (D.P.R.) 

of Dec. 30, 1965. Amends IT-1. 

D.P.R. No. 185 of Feb. 13, 1964. Official 

Gazette (O.G.) May 16, 1964. 

D.P.R. No. 1450 of Dec. 30, 1970, on 

qualifications for nuclear operators. 

Supplemented by IT-6.· 

122 



IT-6 

IT-7 

IT-8 

Interministerial Decree of March 1, 1973. 

Supplements IT-S. 

Treaty Establishing the European Atomic Energy 

Community (EURATOM) Mar. 25, 1957. 

r-t.D. of June 6, 1968. On maximum doses for 

workers. 

IT-9 M.D. of Feb. 2, 1971, supplementing § 111 of 

IT-4. 

IT-10 OECD/NEA, Regulations Governing Nuclear 

Installations and Radiation Protection. 

Nuclear Legislation Analytical Study, 1972, 

pp. 221-254. 

IT-11 The Convention on Third Party Liability in 

the Field of Nuclear Energy (Paris Convention) 

(PC) July 29, 1960. 

IT-12 The Convention Supplemeritary to the Paris 

Convention of July 29, 1960, on third party 

liability in'the field of nuclear energy 

(Brussels Supplementary Conventior.) (BSC) 

Jan. 31, 196 3. 

IT-13 Act No. 109 of Feb. 12, 1974, ratifying PC & B~C, 

cited in OECD/NEA, Nuclear Third Party Liability, 

Nuclear Legislation ~nalytical Study Series, 

19 7 6 I !?P o 7 5 - 9 3 • 
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IT-14 Act No. 1008 of Dec. 19, 1969. Amends IT-1. 

IT-15 Decree of May 6, 1976. 

IT-16 Decree of Feb. 16, 1976. 

IT-17 D.P.R. of Dec. 12, 1972, on radiation 

protection experts. 

3. The text of principal- laws and treaties. 

IT-1 Act No. 1860 of Dec. 31·, 1962, on Peaceful 

Uses of Nuclear Energy. 
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I T A·L Y. 

ACT NO 1860 

OF 315·~ DECE:.tBER 1962 

OH T}3 PEACEFUL USES OF NUCLEAR EHERGY'* 

CHAPTER 

DE?Efl TIOHS 

Se~ticm 

F'or the purposes cf enforccr:1e.!1.t l~ereof, the de.Cir!..i ti-:ns concerr,i::g :nec.i.;:;.l 
fissionable m~terials, enriched uranium, source ~aterial~ as ~ell a~ 
0res, as provided by Article 197 of tne Treaty esta:.:lislti.HG the Enrc~E'~.!n 
Atomic Enert;;:r Community, ratified a.!1.d br:n:.ght into force uy Act i·To 1203 
of 14th October 1957 shall apply. 

Also in implementation of this Act in cormection wi.til tlle :">rovi~ions on 
third p::trty liability, and in accordance with the Com"entions on tltird 
part::,r liability in the field of nuclear enerr;;J, rntified anJ ":jrou;:;ht into 
force tocether ·t:i th their relnted instruments by Act Eo 109 of 
12th February 1974, the following defin,itions shall apply: 

(a) "A nuclear incident" means any occurrence or succession 
of occu.rrences having the sa!':le origi.:r. which causes Jar.1age, 
nrovided that such occurrence or succession of occurrences, 
0r a1'..y of the ('tam a~<! caused, arises out of cr results from 
the radioactive nronerties or a combination of ra~ioactive 
properties v;ith toxic, explosive, nr other lw::.:ard.ou.s 
properties of nuclear fUel or radioactive products or 
·-v::Jste; 

* Unofficio.l tronsJ.atior:. by the Secretariat. This text embodie~: ~he 
~cries of :1!i1Cndrnent:-:; ·mode to the ,\ct :::;ince it.::; e:1try into forGe. 
The ~Jmen<lmcntc. prior to DPR tlo 519 of 10th f;hy 1975 (~~~1Crl•1inr 
Section 1 .·ntd Secti(.'l!:C 15 ~~v 2,~) nre indicuted i:1 footr:u te:-: to tlte 
relevant : ·rc·v i :-:ions. 
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(h) "ITuclenr i!1St-::~llnticn" rne.:tns :n;:.cl~.:tr 1·e::1cto!::: ot::er tiwn 
those compri::e•l in co.ny :ne.:tr!s of' tr.:tn:::~)o:·t: f:1.cto1·ies 1.'01' 

the ::nnufactnre or r~roce::sinc oi..' nucle.:tr m:ltcri:Jl:: .!.'::tc·tories 
for t!te senc.rntion of izotopc::; of nttcleo.~ 1\i.~l: f:1c tol:ie:: 
for the re;roce::::in~ of irr~JintcJ nuclo.:1r fuel; ~.:lcilities 
for the ::tornl!e of nuclear :r.ntcri.:tls other t::.::n ::tor::n:? 
iiiciU.ent1oi 't'O,the ''corriace of :~uch m.:itcri:-.1::;: 2.n~1 ·::uC.:it 
oth.:,r instnll.:J.tion:: in ·.vhich tb..ere .:tre nuclc.:tr fuel o:::­
r.:tdionctive nroducts or waste which are defined n:: ::uch 
by decision of t!-',e SteerinG Ccmmi ttee of tbe :-iuc le.:J.r 
EnerGY At;~ncy set up wi tr..in the Crcani~ntion fo::. 'Gconomic 
Co-operat1on and Development (CECDJ ana a:: Frov1ued by 

. the l.:tst paragraph of this Section. A nucle.:tr i:1stallntion 
m::ty consist of a r.umoer of i.nst.:tllations, proviucd that 
the operator is the same and that they form an orcanic 
whole, i.e.· a ceo~;raphical unit; 

(c) "1Tucle:J.r fuel" mea~1:::; fissionable material in the i.'·::::-:n of 
ur:::mi'..<.m metal, ollo~r, or chemic.:tl compounU. (in::: lu(!in1.: 
n.:tturol ura!liu:n), plutonium metal, alloy, or c!v:~i:.::.l 
compound, and such other fissionoble :nate:·ials \':hi:;;l Jre 
d.efi:1ed as such 'vy decision of the o::::cD t-Tuc le:J.r E:nerc~· · 
Agency as provided by the last paragraph of thi2 Section: 

(d) "Radioactive products o:r waste" mean::; any radioacti•re 
material produced in or mode radioactive by exrosure to 
the radiation incidental to the process of producing or 
utilizing nuclear fuel, but does not include: 

(1) nuclear fuel, or 

(2) radioisotopes outside a nuclear installation 
'::hich are used or intended to ce used for o:1y 
industrial, commercial, agricultural, medical 
or scientific purpose; 

(e) "Nuclear mnteriols" means !luclear fuel (other th~'\11 natural 
uranium and other than depleted uranium) and :z::auioactive 
products or waste; 

(f) "Ouerator" ir:. relc::~tion to a nuclear inoto.llation :neanc 
the holder of a licence issued by the ?U!!ister for Ind.us-:r:;-, 
Comrnerce and Crafto for the operation of th·:= nuclear 
installation. In the phase preceding the issue of the 
operatinG licencei the holder of the licence or of the 
clearance certificate for the construction of the nuclecr 
installation shall be considered as an "operator" for 
the nurDozes of·this Act and in resuect of third uarty 
liability for the performance of tests and operations 
with nuclear fuel and irradiated fuel. 

) 

The decisions of the Steering Committee of tlle O:ZCD Nuclear Ener_gy A.:e:lcy 
concernin~ the exclusion of nuclear installntio!"',::;, ~mcleo.r .f.'uel:::; or 
nuclear materials from the sc-ooe of the Inter:n.:ttiona.l Conventior:::; 
ratified by Act Ho 109 of 12th"February 1974 shall be adopted in Italy 
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::.:r :;~~:rcc cJ.' 
r::Ld;..-~i.:~c~.l the 
( crr.r:::i) ~-. 

Section 2 

ha':ing 

C ! [ A P 1' ~~ !\. I I 

T!·~e cc·nce::::;ion for t~'..e or~s dGfined i11 tl1c fo~.lrt!l p~:.·a{~·:..~a~)~l.' Artir:le i<)7 
of the Eu::::o~:~;:m Atomic .C:!:c::::u:r Comrrnmi ty T::::c-:J.t~r, .::~r:;r·cvc-:1. ":Jy Act :To 12C3 
of 1 ,1-th Octo :;c!.' 1957, ::hc.l.l be crnntecl i!'l ncco::::·l:.nce •::.i.t h 1;;1c rr:o·:i::ion::; 
of RoJ::'.l Dccr·::e No I,;..~:::; of 29th July 1927, i:o.,:inc consul ted ·.vith the 
Su;;erio:::: Cou.:icil of i.Iine:::. 

A•~o!''.r': ~:;ne r::cmbe::::s of the Superio:::: Cou21cil of :.uncs <:;l1e::::e s::.:::.ll be .a 
!.'~i_'resentative of the CHElf aunointed l.i;:,r .Decree of the President of t;te 
Republic, on 1;he propocnl of-~he ~inister of Indu~try and Commerce+*, 
havint.; consulted with CI.fElT. 

All those ~ho possess ~pccial fis::ion~~le matcri~l~ o:::: other sou::::ce 
~~tcri:J.lc in ·'1!1~· (}_Uanti ty ::;hall be rerpired to :·sport ther:1 to ti~e 
:.Iini:::;t::-y of Industry and Commerce ·:1i thin sixty d:1ys from the entry 
into. force hereof. 

An.~ro:le '.'lho' after th:? sr:t::::y into force hereof' l'E:(;Or:leS tl~e 0'.'.i1::!r or. 
the a:"o';e m.:1terio.l::; slnll renort them to t:1e f·hni::tcr of Inr.lu::;t·:-y .:.:Hl 
Comc.Jerce v:i t:U.n i'i ve day::;. CHEN shall exert the ::teces:::;~ry co::ttro l:: 
over :::;uch materials. 

1\eports s11all IJe filed ·:ii t!i the r,rirti~t=-~;. of I~~ui.t~t:t':,.· ant: Com~~rc~ 
·:::i tl~i:1 fi~.re d.:::'{3 nlso b;I th.otie vrh.o ros::Jess rnd:i_tJactive muteri::1ls 
in cucti qu:::.ntities th~t the total rad!onct!yity, ~t the time of 
reportin[, e:·:ceeds the 1inlue of t!1e tot~l rp.t~r:.ti ty of radio.:tcti 'li t~,r 
or r:1as::: dete::::mined wi ~h..in the meo.ni::tC of Section 1 of D8crr;c ~To 1 S5 
of 13th February 19G4 of the President of the Republic (DPR) and 
fi;·:ed by Decree of the f.linister of lEdustry anc1 Commerce, as provided 
by Section 30 of the c.:1me Decree Ho 185 of 13th February 19G4. ·ml.e!'l 
the enid mntcri-:tls are in the possession of ;;uolic institutions f<J:::: 
exclusive rmr~oses of tenchinc and scientific research, the director 

* Comitate Ho.zionnle per l'EnerBi.:t Nucleo.re. 

** At Ilre::;cnt, the :.Iinistry for I.nc1u::;try, Comr:;c:rce ~11tl Crnfts. 

*** J._::; amerded r:y Dccre•3 Ho 1704 of 30th Decer:1ber 1 9G4 oy the 
Preside11t of the Republic. 
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re::Jr~'J!~~--iLl~ ::~1:-'.ll. :!e ::"a··t,_lil'9ci -t;o i'il.: t~:.~ r~~"'o1·t e!l.:--.:-'J :::..:.~·:l t!~c ;.~i.~Ji::~-.::.~ 
of .F~.:.Ulic Edu.c:Jtiorlo 

:r:1c r·rovisions on. hc;:tltil pr:)tcctiol: c:i . .' the pO~luloti:)ll l·'.ir.i. .Jo,::~l i!l 
Ch:J.ptcr I.X: of DPR ~io 18~i of 13th Fe'u1·uo:::-y 1':)<.A sho'll ~:·:,lj-. 

T:1e repGrt:;; ::hall be ~rought up to date on 3 i :::t JJcccrnl:ler ·:)[ coc:~ :;c--.:::. 

The tro.llir:c ··::i thin the ter:::-i tory of the Repnhlic in ore::, scT.:::-cc 
m::tteriol::; nncl r:J.,tiooctivc mo.tcrial:::, '::!1en t!"..e Etl.l'O!'t::'.n ,\t-:r:!ic .i:~:!ercr 
Cor:1r.mni tj· ho::: .!"'..ot exercised tl".e richt of or.tion tuhle!: Article '.7 ·::.·. 
t:~c Trc~rty, :h3ll be G1lbjcct- it rer:1~i::1i!1f7 tuld.cr:tood tt:.(1·~ r·c;~~.lntic!:.s 
covcrninG t!le supply of fis:::ionoblc material::: o~ :et forth in t~c 
E~.~r~tom T=C'at:l' G}lr.~ll be complied ·.·ti t11. - to nuti~ori:3.:tti0!1 h~r t!:c 
r·.iiY"",i:::try of Industry and Corrrr:1erce. 

T1'1e a~tt1lo!.~i::ntion sllnll be cor..siderell r;rnr:.tc·_i on t;le c:-:"'!."'ir:.r c:f )'J :.J.[ty·s 
from "t!1.e (lnte of filinG of tl1e a.pylic:J.tion ·:1i t!·'!.o~tt tl~'2 com~~.e-:~;l"t 
Administration havinG indicnted its opinion ·:1i ~hi!1 t~"..ot ;;erior.l • 

. , . I . +. "" . l . . . .. t-· . ' . l .t:·or ;; _.,e ~mpor ua "~?n o.n: e)QOl'!.:J.~~O:J. Ol. vi1C SO.~<.!.. m~n~r.::l 2 1 :::'•JlJ.l'Ce . : • 
r:12.ter~o.ls .:'.nc'l. racaoact~vc m.::~te:::-~o.ls, the O.t1~horlsatlOJ":. 1 ·.-:~cell rc·.i'.arcLt 
by the e:·:i::tinG fi~1oncial an~l currency control i . .'eGnlo ti:)n::;, :::~col'!. h·:.: 
issued hy the f;Iinistry of PoreiC"t Trade, hoving consnlte(l •:;ith tl:e 
Minist:::-y of Industry and Commerce. 

T:te State ::::hall have a richt cf ontion on :ou:::-ce ·r:Jo.'te:r:i::.l::o Suc!1 
richt shall be cxerci::ed. '.'li thin 30 d.oys .f:·im t!1e su:.:>missi tion cf the 
request fer authorisotiono 

Scctio1: 5* 

T~·1e Cnrri:1.r;c of special fissio11c.ble materic.l::J i:1 o.n:r ~t1.2.r~ti t~r -~~:~~ 01. .. 
radioactive moterio.ls, the to tol quantity o::.· mass of '::i!.iC 1t ~:-:cee-:1 tr.!~ 
vnlne deter.:1inerl ':ii th.i11. the ;:-,e::u:ir,a cf Sectio!l 1 of DEl. ITo 185 of 
13th Pellruo.ry 1964 sh~ll be UJl<lertaken by lcmC., air .:.nd st?.~ cnrriers 
a'!.tt!:ori:::ed 'rl;./ Decree of the I·:Iini::;tcr of Inc.:.t:t:::-::,~ .:mel Co~n:eJ:ce in 
ocrcement '.'!i'th the f•;iini::::;ter of Transport and Civil A-~~-::.~'::ion O..."ld tl:e 
Minister o.r ·:;he r:rerchant Na"'7· 

Occosion.::~l individ;,;,£<1 s'b..ipment::; of r:J.d.io~cti7e m~tcri.:1.l::: ;no.y ~H~ '.!.:l•:lc:::·­
t.::..V;:en wi tho•.J.t authorisation, when their tot.::~l ([UCtnti ty of r;·li'-'::-.c·ti •rit;; 
doe::; not exceed the vetlue::; to be detcrmine'l b~" Decree o: tile i.!ini::te:::­
of Indu:::try n.nd Commerce, en:1cted in accord..::ncc \';ith Section )•) of 
JPR l·:o 18') of 13th Fcbrua:::-y 1964. In such cosc, lleforc tho cnr:::·L1G'2 

* As amended by DPR no 1704 of 30th .Decemller 1965. 
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t:;}:~:~ !'1.:-tc~·, it r~q::·~ !10 ~!0 tifie~.l h.~/ .·:~~.:-ci.'l.J.. 1'C'r'O~"t _ ·l;o the r~."'?.:' 

tt·~!? ~.~cdic;·~l ;JffiC:C!.!: o.~· t~tc FrrJ-:.:-incc:- nf oL·ir·in ~:Hl of ~.i(':-;ti!l'll: 
ti~:; :-~ti:·tnCr:t, .'lt l~"'1~t fot"ty·-ci[;!tt ~·~unr~. ~)efo!:e ::~J.C~t G-':'ir'.C.i~::~ 
~U!'.'i.:~l·t.'"11-:eE. 

on a:.· 

l!~:livid,1 .. :-tl :·>.i:··mcnt:: 01.' :-r'~Ci0.l fi:-~.:.Lon~hlc !;1.~·!:c:·i::1l::: i~1 ;,n~r ·~ll.:'...ntiJ;~,.­

~!1d L'i !.":J.t1io::'..cti~r0. n.~tcriG.l~ the tot.:1l. q1.:..::u1ti t~/ o: .. :.:.':!;.: 8f ·::l!ic!l e:-:cecd 
the li::~i ::: i'ixc(l in ::~ecord.:'.nce •:ri th ttce rrecetiinc ji'lr~.~~r:'.::lt ~!l::lll be 
r.J:'.d.e by lantl, o:~ir ::mrl cc.'l c.:'.rYicrs nt:.thori::ccl, ·::!:ere nccr;~c:!ry, \:y 
Decl·cc of ~:cc i.IinL::tcr of ·Industry and Cor.1r.1erce, in .::1.:;reoment ;·:i til the 
Uinicter concerned. 

Tl'e ~rovi:::;i::m;:; in tl'~ rrcccdinr, ~nton:::1rhc sllnll not c:-:er.J!Jt the carrier 
fro::-~ ·J1J::ervi:cc the tr2.nsrort rec:ul::1tions in force. 

J)~r Do·~:!.·cc of the :!:rc::::i,~~nt of· tr1e fle;1t~1li<:', !n•;i.:1C :lc~::.::.i. t!:~ G0:.mcil of 
!:ii!li~tcr~, =Jn tb .. e n--::-0;-'0::.':"..1 of tll'2 ~:::>;.'1:-!etcnt i.:i~ti.:-"t~: .. :: iG :-t:~:.ec~:;~~-...t ·~·:i t1l 
.:...;,"' i"•J' ~-'-e>· or I";1··~~·~·· ..,.,,1 C·"""" ,.,..~,..: ).....,,,.;!,1- ~.-·11~,·1 tro·'t ···i .~:. C':e·r !.,: • .:. ,•\.-;.~ ..... v- ... .11.\.\.I,4, ..... V ... .:J ·-.! .• v,,,::lt:-\-c, .... -:. •. -•,_J '~'J ..... _J_'. ••-'.J-1. oOeJ.o' 

rct-:;.tl~tion:i ~!1:tll l;c rJn~cted. ccnc':'=nir.:: t!:c tr.~11S7"ort of :.. ... :"'ccir:.l 
f i 3 ~ ifJ no i; l ~ ~ n teri :'. l!: ."111.. 1.1 rc.clio 3C t i t,re iio. t er io.l G, l11 co rt!o ~~Ji t.:.·.. ·:.·it 11 t ::c 
basic st2.nc.l:~rds laid dovm cy t:r..e Euro!Je::ln A tor.1ic :C:neYCJ Ccmm,..:.ni ty. 

T..Jn.til tlte ~!1.'1.:tr:1ent of t!'..e ~e:_~_tlcrtio!1s or1 t}le -:r.~:1spor7, of ::;reci:_ .. ~l 
fi~2ionablc Materials ~nd radioacti7e ~aterial:: as pro7ided ty the 
!JYecerlinc :;.nr-.:1craplt, tile c:lrri::lGe of such materi2ls :::hall be •.t..ndertaken 
in C0::1IJlioncs ' .. lith the provisions laid do'::n by the i.:il:.iste= of 
Trnn:::~~ort .:~n~t Civil Avi::1tior1 f·JY trnn::port cy lm1rl an(1 ::1ir, onn ';yy t,:e 
i:fLli::t::cr of the i·.ierch~n·t lfn,;y for tr2.!'.:3~1ort :,j. sen, ·:-'.!h~ in .:.ccc-:!:clo:~nce 
·:;ith ti!~ !Ji'·J•ri:ions on he:tlth IJrotection lni<.l dovl!l by D.2H. ifo 185 of 
13th February 1964. 

Section r; 

The o::erntion.of nlants for the nro·:1uction :md ntili:::::tio:l of ~:·.tcle::tr 
cnerc·~- for irltlt1.:::t1:·ial !)ltrt!OGe.s e1D ·.-rcll :t.S o.i"' r'l--:.!!'t3 for ti!C' :~:·oce::~i:·l~~ 
nr:.:l ntilization of ore c., ::::onrce m:-.terinl:::, sp.;c-i:~l fis.::ic:r..~i.:l8 c:n+,eri::lls, 
enYiohed. ur:J.r,iu.m c..nr1 !.'ntlioacti Ye materials, e:.:c l1.;.dinz tl:erei':::cr.1 :::tl!Y 
;:lant '.'lhatsoever inte!1ded for the pro(luction of elec~ricnl ro':rcr, sh~ll 
1)e nuthori:::;ec1 by llecree of the 1:linis-ter of Indc:.:::;try and Commerce, h<:1ving 
consul ted r:i tll CiiEir. 

T:--.e <:1r•:1lica:tt :::hnll :::ho·:; proof of adequate tech.:1ical m:<.l financio:~l 
capacity. He shall ::;ubmit the plon3 for the plant, :::;ho·::inc i.:1 pr,rticulnr 
the location selected, the arrangements for the disiJersal <:1nd disilos<:ll 
of radioacti·:e ·:1astes, thE: expencli tl.tre an. d. ti::1e require<.l for con:::;truction, 
the <:lrronGemcnt:::; for provi3ion of the financial security referred to 
in Section 19 belou. 

The -~'.tthori~.Ttior. llcc:::·ce :::holl include the cln.u::::es ol.' l'i!l[lnci.::l securi t;·.:i 
r.ove::::inc thir-.1 r'<'-!:ty lir1bili ty, as -.·,:ell as the otcr"Jtinc cc~~cli tion~ 
considered ::•3cc:::;::nr:,r .for tl~e protectior. of p'..tblic s.:: . .fety -':lnt.l Dl!Y othe:· 
provisions clce1:1ed. ap!J+"C!Jrinte for the OIJerntion of the plo. . .11t. 
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A!lj" !c.l tcrnt.!..c:t to tiLe r'lcmt::: ~:hall l"('•:'~i.rc tltc r··c·i-n· ".IH':'•)·;:tl c.:. titc 
Mini::tc1· of ll'.'l1.lStl7 .:uHl Commerct:, ll::·;inr_; con:-:a~ltc!.l r:i til c.:;::·;:r. 

Scct.~on 7 

T:-te construction of iH<.lu::;tri-:11 or :::cientific nl-:1nts .fo1· 7:'.c t'.Sc or 
nncleor enc:r·c-7 :::holl be st:.oject to the ::mrcr·ri:::icn of C1GiT, ·::i t!t :: 
vie•:r to 3.sccrtninin17 that the teclu1ical sto:'.•la:rd::; corresnond to tl~o~c 
of the desicn for ·:Thich the authorisation ·.-:n::; 1.:ra:1ted. -

Defore l:eilll' _r>nt into orcration, the industriol or ::cic:~til"ic ~'l:t~:t~ for 
the utilization of nnclcor enerf:..':Y sho.ll be Sllbjcct to i!'.:::l_lec:tion ::mrl 
tP.stine; ':ly CHElf in compliance with provisions set f·]:·t;, i·: S-:·:t . .iJ·:: .:, 
I~o 3 of Act :-:-o 933 of 1ith Au13ust 19GO*. 

Secti.o11 8 

On COr71Dletic!1 of tl~e in:3!1ection :ll!d testin.~~' t1-;.e ore~~~ion o:t: ~;~e 
nu.cle::~r 'Jlant shall be authorised by Decree of "'cl'.e r.lini:;ter cf 
Industry- and Commerce, having cons'.ll ted v:i th CiTEH. 

T;le Decree moy l!!y r.lo\·m nnrticular conditions •::lli.ch tr~e operator shall 
be required to comply 'llith. 

Section g 

The tech..-r1icnl operation of nuclear pl::n!-!;s :::hall :_,e 0lltr•J.::;ted to 
persons recocnised as qualified for tlus responsibility. 

D'J Decree of the Presic"ient of the Republic, on :':::-oro:::ol o.f ':.1-.c 
:,rinister of Industry c.nd Commerce, in ap:reemcnt ·:1i tl~ t:tc '.;i!:i :;t(~1: ol' 
?ulJlic Ed.ucation anc. ':ii th the f:Iinister of L"::dJo,_tr .ctntl Socinl S.;cm·i ty, 
i1avinc consul ted ·:;i tr-. CliEH, there shall be cnc.cte-1 the rec:-:tlc.t.!..ons 
concerning the qualifications requi:::-ed for certification of ~e:r:::o!mel 
as quallfi!:Li to di::-ect n:1tl operate nuclear pl 'lnt::;, P.tncl concerni~:.r: 
the is~uance of the appropriat~ licences. 

Also hy Decree of the President of tl:e Relmblic, on pro~)OG.-;.1 cf t:.1e 
i:linicter of the !.!erchar.t i·Tavy, in agreement ::ri th the l:tinisters of 
Industry and Commerce, ~f P~blic Education; and of Labou~ and Social 
Security, h-'1vins consul ted r;i th CHEN, the rec,-..tlaticn:::: shall be · 
enncted concerning the certification and. licen::;ing of personnel to 
operate the nuclear plants to be installed on board ships. 

* Act. no 1240 of 15th Decem!.lcr 1971 relate::; to the rcol·:::::•!i:::::~tio:l 
of the Clf.SH and reneal::> the abo':e Act vTi th the excc!1tion of it::; 
Sections 12 to 16.-
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~; c c i'": l () I t ' • I 

:.!.~';c ·.·:~~t·i:: ... l·r=~-~~i.ll·r:li .!.'r..'r th~ constl·qcti.cq: of ·":11~-:~~ori~c·.1 ~:ucle~!.' :··l.~~lt::; :7i.'J~~, 

::~.r U~cr·t:;c r;f t.::·:? :.ii::i2-tcr oi'.Intlu~;t~.-.~r .1!:~~ Co~r~erce, ':.'e decl.::·ed of 
I-' 1.l~~lic t:.til:!..ty i"·Jr .::.11 inter1t~ ~::nll ~'tt.cposes of }..,c t ~-To 23~\9 of 
25th JU!lC ;·-:: '.- 1 .':\;, :::~.lbSen_uently nrncnucu. 

':!-y the ::;::me !1l."OC~dure, the saiu '::orks m . ..,_y be decletret.i u1.·ccnt etnd 
u.nC.el.:1yaiJle 'mde.t· Section 71 of the sa::1e Act. 

Section ; ~ 

Dy Decree :1f t\te i.:i~1i:::ter of Industry nntl Co:nrne:t:ce 1 i:1 :-t[reeme!1t ·::i th 
t~1e !.li:1i:ts-r of P:J.blic Educ.':li::ion !1m·inc conc.ul ted ·::i -':!1 C:TC:t!, :::~~eci.:::.l 
etuthori:ntiOil3 m~y te ic:ued for nuclenr ;l~nts exclu:ively intended for 
te8.chir:<"" n11r:Joses to scientific .:1n•.l scholastic i!lGti t~.ltio::s a;1d 
v.11i v e r::: It l G s : 

The prcvisidns of Sections 6, 7 and 8 shall apply to t~ese planta. 

Sec"::ion ·1 ~ 

~'or n'.tcle'1l' pl::::nts inst.:llled on boorcl sr..ip3, the provisions of t~le 
f.lir~ister of l!ldustry nnd Comme~·ce shall be ;J.clcpted in ~~_;:-ee!:J•:;!lt wi ":.h 
the Minister of the ~erchnnt Navy, havin5 consulted ~ith C~E~. 

3y ::.··ecree of the P:r:·e~ident of the ilepuulic, to be enocted orr the ~::-:o!'os."J.l 
of tl:e r.finister of the i.Ierchant ~bvy, in acreement •:ti th t!:e :.:i!".isters of 
Defence nnll of Imlu::;try ond. Commerce, i1a1rin.s consul ted '::i th Ctr'Elf, 
technical c~1c1 adFJinistrati ve regulations shall be ado~ted 'cone erninc 
navigation \Jy nuclear ships. 

Section i)* 

In ndcJ.i tion to the reouirements lai•l do'.m by Sections 91 1 96 <"nd I 02 of 
DPR !·io 18~~ of 13th Fe'Ornnry 1964, the use of rndio::tcti··:e ..!.:otopes, ·::i1e~1 
th-= :{u.::::ntity of rntlionctivity inten1ed to be used, is e·1unl to or . 
exceeds the value of the total qu.:1ntity of r3dioactivity or m.:1s~ to be 
deter:nined by Decree of the f.liniste1· of Industry <ll1d Com:.1erce,. ns 
provided b:,r Section 30 of DFR I:To 185 of 13th Febru2.r:r 19G4, Sl~Ci1 use 
is subject to ministerial authorisation by the Minister of Industry and 
Commerce in <:~creem~nt with the Minister of Labour and Social Security 
for industrial purpos~s; by the same Minister for Industry and Commerce, 
in -:1creement ,,.,i th the r.Tinisters of Lobour and Social Security 0..:1-l of 
Ac;ricul ture .:1r.d Foreats for r.tt;ricul tu.rnl purposes, in <:!:reem~nt \':i til 
the Ministarc of Labour and Social Security and of Public Educntion for 
te3c!!..inc rr:.rr.'OGCG' ;:::nd in <.:creer:lent \'lith the r·.linisterc of L:lbOUl' .:lnd 
Soci:.:~l Security :mtl of !Ieolth for t:ia5-1ostic, ther.:lpe'.l.tic and me•lic.:!l 
rece:trch pUI'ilO ses. 

*' As amended by DF!'. i'To 170.t of 30th December 1965. 
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if 0 :! u t L~ ;: i. :.: ·':'. ~..; i ll :: L.:t ll :; e .,_~ c {! u i L' c l~ { ~r ll !1 .. i '.' 0 :. s i t .!. (' :- -:: ~ ·1 c t i : ~ l.' :. lt u ll c 
:;cientific i!~::.: it:.~ .tone: '::hi~!l tl::e .r~~<1ioi:3oto~:e:" c.::·:(~lu:.:i ~;el:t .!.'c '.' 
purposes o.r sc e!'lt fie !'e::eo.rc!t. 

Dy Jecree of t1co:; f.!i!1i:::tcr of Indu:::t!::_.r ::mli Coc·Hne:::cc, L-.' . .-.!.:~;: cutl~:ttl!~c-.l 
V.'i th "t}le f.~i2'liSters C0!1Cer~ed, ret::.tl:ttiOll~ ::h:1ll li~ i!::~:!.te~1 COllCCr·r-~i~:c 
the grantin~ of authorisations for the use of radioisotope:. 

By Decree of the Frc::;iuent o.f the .n.cpuhlic, on p!·o~'O:J.:1l of tl~e Fri::1e 
f.Uni:::tcr, in a(;recmcnt ·.vith the Minister::; corcccn1ell .'1:ltl •:tit!t the 
f.linister of Inclu:::t1·y and Co:nmerce, ha·,rinr, con:::t~l ted ·;:i th Cii'SiT, thc~:e 
sil:.ll be.enacted, ;·iithin one year from t'he entr:l i:1to effect ::erecf, 
recule~tion::: for the ::::~.fety of pl:mts :tml fu:::- the hec.lth ~n·otcrc~ic·!l of 
the ·::orY.:er::: ond. of the population Of~o.i:1st the ho.::::~r~.;.s of ion.!..zinc · 
:rad.i:1ticn::, due !Jcth to the oGerntion of ~1ucl!?:ll. r>lG.:!t.s :tnt.l ~o Oi)Cl'-:tti·Jr~s 
':.rllc.t::oe":r~r con:1ectct~ ·:.rith !1~tci.enr ~.'J.teriol~, .:tnt.l ~o t:~a :..t::c af rCv.lio.::r:ti·re 
isGtopes, i~1 confor:-:1i ty ·:1i th tb.e basic sto.nd~!:d.s .~dopted. i:·:r t::e 
E<tro~ea.:1. Atomic Enel'[Y Comr.1'.mi ty, ·:ri th t~1e tech.>1icol ntle::; c:Jnto.i~!e·:l 
in the IAEA. t:bmto.l on Safe Ibnd.lin;; of Radioisotor1es, mcd •::ith. tl'!.9 
principle:::: o.llo ~ted ty the other competent inte:::-:1o.tionnl oq;o.nisations, 
for the pur-;Jose of ensurinc with -the c.reate~t effectiveness the 
pr~taction of public ond private safety. 

The some Decree s~o.l!. e::;t.:>.blish moues and perioLlici't~r of control:: 
provide<l in the ~:!:·evious :rara!:::r:oph, ~s well ns pe!1ol tie:: to Lle itr.~.,ose~t 
on those \'li'.D violate the protective .reculation~, i!! rel.:1tion tc ti~e 
'!arious offences, for r:hich there moy be im;'o:::eLi., jointl;:r or se':ernlly, 
fines not i:1 e:-:ce:s of 10 million Lire O.:!d imprisonment not in excess 
of one yea1·. 

The said. regul:ttion3 shc:~ll i;:dic.'lte ti!e .:moronrinte bollic::: l'o:::- their 
enfo:::-ce!Tient o.2:.u their powers and nut::or:it~·-, CJ~ ·::ell C!:3 ~::;t~uli:::h 8!! 

inter.ninisterial orcanisation for co-ordination anJ. cc1~::;ul tation '::i tlt 
the r.1inist1·y of Ir.C.ustr::,' and. Commerce. 

Section i) 

C II A P T E R III 

T!!IRD PA,ttTY LIATIILITY Jl.Jl.ISIIf.} E'Eu:.; 

THE PEACEFUL USES 0? 
NUCLEAR :ElTERGY 

The operator of' a nuclear installation sh::~ll be li~ble in ;:ccc::.··.tc.n-:.:e :::i t!1 
'this Act for dnmoce tc any person or IJro:lerty co.u::::er.l ':Jy a :mcle::!r in-:::ident 
occurring in such nuclear installation or in connection ~ith the same. 
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i)~E1-~.;.::r; c . ..,_:,_:·:r:;·1 ,; i1·cc.:t l.:,:- ~:~:- :tar; 1~.:-~:- .!..'·.!.'?' l ·')1' l::l' ..L·-~~rlic~-:1.cti ~/c r:.:.·o·:l1~ct:~ u.t· 
·::.;::t ·~ ~.·.*fl.l :.: :l ~ tt1 ~.rc be en ~ to.retl, n u~nllc ~~~·\( l , ~tv l e1 ~ o~ l.o:: t, l s con: i ·1 e r -~d 
con . ..:1r=ct~~i. ·:iit~l t!~e nttcle.Jr iil::;tc.llc.ti•Jll. 

The oper<Jtor· sholl not 'lie lioiJle for domoge to: 

( 1) t!te nucle~r in::::t.'J.llation i t:::;elf anu ony ~Jro:>erty 
01~ t!tc :.:ite 'Jf tlwt in~toll:1tion ·uhi:h is use•.l i;o 
or to i.Je '.t~~ed in conr.ection with t!wt i:lstnllotior.·; 

( 2) iti the ca::::c pr·o'rided by Section 1 G hcrc·Jf, the 
r.:c:J!!:: of tro:1:::rort upon \':hich thE:> mtcle:tr m.':lterials 
·::ere ~t t:te ti:1c of the nucle::tr inc.ident u!"lcn 
!''I'OOf t1t.:lt ~"...tClt r.i.Ctm.:lGe ·:irtS C:J.il::::ed by :l n~.tci.e:Jr 
i::.cident i:wcl'rin,:, either nucleo2.· fuel ::>r r~uio­
octivo ~roc.luctc or ·::;:;~t·e in tlle nucl·::u: ir,st.::1llo.tion 
cr nucle::tr rr.atcri::>.l.s cominc; f:::om sue:, iY":sto.ll:J.tion 
e:t:cept D.G ot~ler·::ise prO"lided far ill Section i c\. 

7rn.ere Llom.o.;_;e is c::msed joi!!tly by o t!l.~cle::lr i:1cit.le~1t ·:'.Hd cy an ir:ciu~mt 
otlte:::- thor! " ::u.cle.~r i.ncident, that p:~rt of the damoce ·:rhich i:::; caused 
by snch otiter incident ::!wll, to the extent trt:Jt it i~ ~wt rea:::o~labl~­
sepc:·:;ule f:r.o:n the <.la::Jo["e caused. by the nu.c leor· incident, be cor'.sile::ed 
tc i~·e domoce causeti. b~r the nuclear incident. ·.-r:r.ere t;te domo13e i::: c :..u:;ed. 
jointl::i by ::t nuclenr it:cident and by :m emission of io:!i:illC :cJ.~i.iation, 
notltii:c ir. t~tis Act ::i1oll lirni t or o ther-:rise ret.luce t!1e lioui li t:;r of 
G.!l:J' nerson in connection v;i th that emission of io.ni:3inc radiation. 

The c ~~era tor of a nucle8r installotion s!1o.ll also be liable for domoce 
c.T .. u::e·.l by ionizix:r.; r::v.i.iotion emitted 'cy any radioactive ::ource ·:ri thin 
sttch 11uc leor instc.llation. 

T1'.e OIJerator s11all not be lioble for damaGe caused by n nt~c lea!.· incid.e::.t 
directly <.lue to an net of arrr.ed co:1flict, !:.o::::itilities, ci':il ·::ar, 
i:lsu!·rection or ::1 G!.·nve natural disaster of on exceptionol c!1a1:octer. 

Section ·.t1j 

In the case of corri2.t;e of mtclear rnaterL1ls inclauin~ stor:11:e incidentol 
thereto, the oper::1tor of a nuclear installotion shall ~e liable in 
·!lccortlance '::i th thi:; Act for dnmage, upon proof that it •:ras caused by 
a nuclear incident ot:ttside that installation and invol'ri.nr-: nuclear 
materials in the course of carriage therefrom, only if the inci<.lent 
occurs: 

(a) l.Jefor··~· liabilit:t ·lfith recarcl to the nuclear incident 
cau::c~l 'oy the nuclenr r:wteriols has 'lleen assumed 
purst~::nt to n:-1 c:1:reement in vrri ting with the o~~·erator 
of ::motlier nucleor installation or in the absence of 
::ach acrcement, bei:.'ore the operator of onother nuclec:r 
in::;tall::ltion has taken charge of the nuclear materials; 
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(C) ·:.~!tc:·c ti'~G ~"l:.tcle::t!' m:1teri.:J.l!:: .~::~r::: irltC!l:..lc' .. l to t··a u:.:c'l 
in .:;. :!::ectctor com[lri::;ed i11 a :n'~·'1H:: al' ~;::;~1t:::~crt, 
":Jci'c~: ~ the pe1·~on cittl:'I .:m tho!' i::cd to o pc1·~ t •:? -tl:-::' 
re.:wtor hac t.'1ken clt.::tq;c of tile nu~.: lc:::.:: ;;1.:1 tc.:·i~:lc: 

(c) ·:r~lerc the nuc leo-::- :noterinls !-:.ave, wi tll the '-'i1:i t"ten 
con::ent of the o~:e1·otor, been ::ent to ~ rer::::o:: 
':ri titin ·:.:he terri tory of a Stote v:hich clce:: n::;t 
npply the Conventions on third ;JOrty li.:~bil.it:; in 
the field. of nucle::~r enercJ, r.:~tified. o.r:tl l.l!.'OllCht 
iEto .t'o1·cc by Act i!o 109 of 12th .!?curu:t17 197.;, 
l.Jcfo:::e ··'the r.1oteri.:tlo h:we been unlo.:1detl 1::om tl~e 
me ems of tron::[lort by \':hich they have nrri ved in 
the tcr~itory of that State. 

The o:)erc.tor of 3 n'.lcle.:n:· in::t3llntio!".. ::;Lnll .:-:.l'"c 8e li .. .:-:.:!lC', i:1 
ncccr..l~nce ·:.'i t!l t!:i.:: .il.Ct, for dnm:lC~ H90n r:rocf t}~::~t it ·:.~:-ts r.;.:·ll.~.~~~~i. :::: 

3 nuclear incider.t 01.~tsiG.e tll~t inst~llntion :-,!"..d i:!·.;olvi::c ::.t~cle.::l: 
materials i;1 the course of carrioge thereto only i.f the inciden: occT:.:s: 

(a) ~fter liability ~ith recard to the nuclear inc~de~t 
causetl by the EUC lear materials ha:: bec:J. a=::Ui::cd by 
him 2~.1.rsun11t to :111 o.c1:ee1

met1t i!l ':rr.i_ tinr ·::i tll tl1e 
oper~tor of the other m1cleor i!"..::;t.:Jllotion or i:1 
the .::bscnce thereof, ofter he ho.:; token chnrt;e 01.' 

the nucle3r materials; 

(b) 3fter he has toJ:en charge of t1ce nucle::t!.' ::1ateri:'.l:: 
from a person oper.:-:.ting a reactor comprised. in a 
means of transpo~t; 

(c) ·:rhere the m.~clear material::; ha'rc, -:rith tl~e ·:;ritten 
con:::c:1t of tl~e or~er3tor, been =.e!l't f::::-cr.1 a pe!.·:::on 
'.'ii thin the terri tory o.f a State •::b..ich docs not 3p~)ly 
t::e Con7entionc on tr.ird ~arty liabili t~r in the 
field of nuclear enercy, ratified and bro~g~t L1to 
force by A.ct :io 10') of i2th Febr'J.ary 197,~, aftc1..· 
the:; ho~rc been l'JOllcd. on. the !:lei:tr.:::: 'Jf ~r:::m:;~o:-t b:,~ 
\"!l!.i.c!1 t::<::y a:r·e to be car~ied from the terri tory cf 
that State. 

The operator li.:tble in ::1ccordance \'ri th t!!J.::; Act sh3ll nrovir.le t!le ca:Tier 
with a certificate i::;sued by oi on behalf of th~ in:u~er or other 
financial gu.:trantor furnishing the security required by Section 19 of 
this Act. The certificate sh.:tll comply with the model estobli::hecl. by 
Decree of the iJinister for Intluntr~r, Commerce ar:.Ll Cr·:::ft::; in cons:.1l tnticn 
vri th the f,linister for Tronsnort and 'S-hnll in ecch · c.:::::e ::t.:'.tc th~ nn;:.e 
and oddress of thC~t o~·,ci:<tto!: aml the ::1mount 1 ty~··e :mr.l cll1!.·ation of the 
security, anll these statements m;:ty not be dL:p~tted ~y ~;he re:son lly 
·:rhom or on behalf oi' \'Jhom the certificcte ·::as i::;sued, ::mel the otlit;nt.!.un.~ 
arisinc from suc:1 insu~once or other financial sccuri t~r shall not i.Jc. 
nl tered even if the d..:-:.:::ac;e is covered l:Jy othe~ iYt['U~3nce or fi.:i.~:!ciol 
security. The certificate ::hall also indica:e the nuclear materiels ~nl 
the itinerary co-..rered by the security and ohall include n stateme!lt by 
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t1:.c ;.:iui:-;~ .. C'!.' l"t. . .r: l;td1t~~tr~t, Cor:-t:ncr·;~c~ :1nd C1:.~!l' !~~ tl~.:-'.t titc i'e:!.::·~·n n.:-une•.l i!l 

t:~c. cc.l·tiL'ic::Jtc i~: :111 o~~el:3tor ,·,·ithill tli.e i:le~~1i~:r: of t~tis h.ct. 

1:::~ -i!i:;'.~L":ncc o:r: l'il!·':\ltei~l :cctu·i :;y t•rovi\ieJ ..::or ~:1e tt·:~n:3no::t o~ 
,.,,c],..,..,.,.. -'l""+"J1CC- '"\" 1 11 .,1~o CO'/Cr :,..,,.,..,.,.e r.,..o- "·h.., ""Cl,.,..,r· ;,.,C;,;ent '·~'- __ ,..._ -· . ...J....,v•~ -· •'•·"-• :.....-o...l UC:.\1>\.•L k .... ;,4 •~ .... L! •'-··' ._.._., _;;, ....... 

tc tile c~r.rier t:y l':lil, ·provided that th~ li<Jbilit;y of the oper~tor 
sh:>.ll not ~e reuuceJ in respect of other d~mne;e to ~n ::1motmt less th.::m 
3,150 million Li~~. 

A c:-:r'!'ic!.· r~.:ty, '.~_:it~l til~ con:::ent of th~ oper:1tc::: of r1 ::.:Lcle::l:' inst~llc.tion 
:i ~l.t: . .-tecl on tlte :1.:1tion~l terri tory, be authorised uy c!ccision cf the 
!.E!:i:ter tor I:1du::try, Commerce .:tnd Crnfts to ns::umc li::":uili ty i.-; pl::~ce 
of t!:~t Oi>3rntor i:-1 ~ccordc.ace ·;:ith thi:: Act. In S"ctc!1 C.:l:3e, for nll tile 
r,t·.=~·ose::o- of th.i:: J..ct, the carrier sh.:1ll be con::::icl'2'::-e•.i, in r~::;0ect of 
nuclccn: .i~:ci0.cnt: occurrin:.~ in the course of c.:J.rriac-= of P.ucle:-.r r:onteric.l~, 
ns ::m operntor of .:1 nuclear installation on the nc.tionol territory. 

3ection ·:7 

If the nncleor fuel or the radioactive nrod.act::; or ·:r.~ste i:wol'ied i:-1 o 
!'l'J.clear· incicler~t ~c:1ve bee:1 in more th~ll- one nucle~r ir.sto.lla.tio:-1 o.nl.! 
ore in o !1Ucleor in::t.:tllotion at the time dc.m~ge is cou:::;ed, no operate~ 
of -::-.r.y mtclear in:;;t.:tllnti01i. i11. 'Nhich they hove previously been shall be 
li.:J.ble fer the domace. 

·;::1e:!.'e, ho,·:ever, dc.r.1-~ce is caused by o. mtcle::~r incident occnrri::-::; in .:.: 
!~uclenr instnll.:J.tiv~:. nnd involT1i~1G only m:.clenr mateL·i:1l::; stcre<l tc'.er~i!l 
inciLlent:::lly to tlleil' corrio.;~e, the operator of the m.tc leor i:1stall.:1tion 
2hall not be lioble ~1ere another operntor or p~r:::;on is liable pursuant 
to Section 16. 

If the nuclear fuel or rodionctive nrollucts or ·::nste i:1~rolved in a 
nuclear incident have rJeen in more thon one :me leor in:::t.~llntion n:1d. ore 
net in a :1ucle:tr in~;tnll.:J.tion ot t~:.e time d.:tm::~ge is c:mseu, li:J.bility 
for such l1nmoge sh.:1ll lie 'tri th the operotor of the lost nuc lenr 
installntion in which they were bei'cre the de.moge ·:;as cnuseJ or with 
the opeL·a·LuL· wltu has sub~eq_uently taken t}:cm i!1 ohorge. 

If damaGe cive::; rise to liability of more thon one operator, in 
acco:r·dn!lce v:i th this .r..ct, these operators shall be jointly liable, 
provided th::~t where such liability orises as a r9sult of domnce caused 
by a nuclenr i:J.cident inv'Olving nuclear moterinls·in the course of 
ca~rinG~ in one ond the ::arne mea:1s of transport, or, in the case of 
stor::~ce incident.:1l to the carriage, in one nnd the some nuclear 
instollotion, the mo::dmum omotmt for which such oper~Jtors zholl be 
linble sholl be the hic:hest omount estc.blished '::i th respect to ::my of 
the!n ptu·su::~nt to Section 19; and provided thnt in no cn::;e shnll 
ony 0ne c:-er.:ttor of n nucleor installntio!l be requi1·ed, in respect 
of n nucle~w inciJent, to poy mo:r:e th:ul the omou.11.t e::;tnblisheJ with 
re:::;r;ect to hi:n -pursuant to Section 19. 
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Scctirm if3 

'I'11e ri1::l:.t to com~1en;:;::1tion for <l:tm::1ee c:::u~~-=l~ uy .:1 ntlcl~::~.:· i:1cld.:~!1t ·:~~~ .. 
Ut: e:·:c!:"ciserl or~!.y ~f:..:i!~::t :-tn opcrntor l..:..~;.)lc for the r.~:;,::1~~.:'"C" i:;, ~c~:o·r,.i~:~c~ 
·;;ith tlti::; At:-!; or -:lt:::ti:J::;t tltc in:;urcr o1.· ot}ter J:i:t:<l•c~:ll /-:'.l:1l':11lf~or 
furni.shing the security required. pursuant to Section 2 i. 

E:·:cent as ot:~en·1ise nrovid.eu in t~1is Sectio!1, no oth<.:r eer.:-;on ::-L:tll l.::c 
linbie for cor.J_r1Cnsation for clamnge cau.::;cc.l 'uy a n:..tcl8D.::::' i::ciclent. 

Hothint: in thi:; Act shall c.ffect the liability: 

( 1) of nny inui vidu:-~1 ·:ilto has vtilf,_lll~· c::-.u::;cu da:.JO!"C 
due to a nuclcc.r inci<lcnt for ·:tllic.h the operator, 
oy virt;.le of Section 15, ~a::::-ocraphs 3 onu 6 of 
this Act i::; not liable; 

( 2) of 0 r•crson duly ~at'horised to c:)erate a :-e.:!ctor 
·:ompriscd. in et ~enz1s of trnnsiJo::~t for d.e!:13GC 

caused by a nuclee~r incident when nn operator 
is not liable. for such damage pursuant to 
Sectio!1 16, paragraph 1 (b) and Section 16, 
paragraph 2( b). 

The operator shall have n right of recourse only: 

(a) ncain:t the individual havine ~ilfully cau8ed 
the damage; 

(b) if on<.l to the extent such recourse is.provilleu uy 
contract. 

T!1e insurance compnnies GZ'ecialised in ·Nor}::men' s cor.J~_,ens:J.tio!1 or .i~1 
insurance against occupationnl diseases, as well ns tlw~e :peci~lised 
in optional in:mrance in respect of d.e~moge c.::.usetl to n rersor'. or 
pro~erty a::; a result of !ruclenr inci~ents shall not be entitlc1 to bring 
.~ction neain::;t the operata:- o: the n\\Cl~ar install.:~ti-:Jn O!.' c-.c:!il:st an::,r 
.:;erson jointly lie~l;le ·:!i th ilir.1, pursuant to the first ~ar-~Graph of this 
Section, for: rccoverinc; the arno 1.tnt paid in res:pect of ·::orl·:i:Je!":' s 
compensation or optional insurance in case of d.arnage caused by .:~ nuclear 
incident. 

Sect ion 19 

The mnximum nmotmt of compensation d.ne by the, 0!1e::.•ator of a !lu:::lc<.1::.· 
instnllation for dnmnGC cau::;cd by a nuclear inciJcnt c!tall ~e 7,SOC 
million lire. 

If, as a result of a n:u.clc:1r inciJcmt, the financietl sect<rity for 
third party liabil5.ty may be deemetl to !tave climinishetl, the o~;er:1tor 
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. :.:i:·:ll :iL' co:;l!:r.:ll•.:d ~;:.; L'C-C~t.:tl~l.5_:~:· :":~!.C}L :~r;c:t!·i!:.:;· .L:·t :.;v_c;: tt;~QI.U!t ::lll•.1 
, ~~~·.lc·:~ ~~-~_,_:: ~ ·.:u r1( ~it iv n:; ~l ~ :1~ t e1·mi n ':~..~ by t }:~ :.:i ni ::.~t r; 1: .f.' a r l111l ;_l;, ·i: r~r, 
Co~::::1c!"cc ... dld Ct·~f-~:~: shtJlll1 tlte :J.L.,_Jvc not t:l~ co1::!)l.ied ·.-:i til, tite 
o.t! thor i ::~.·~; ior1 i:: :.;.:t tc:~:.·.t i ~ o.lly rc,lo1-:ed. 

·;:1Le!1e':er n nuclec:r incirlcttt C::!tt::e~ t.l.::tmncc (i':in1.~ a ri[,!ct to co;~!:"Jct;c.::~tiotc 
i:c :lcco.::·r.l·~ncc ·:;i th tlti:: Act, on<.l ::uclt comr;en::.~tion exceed:: the nmotL'1t of 
t!":c l'ine1l:ci.:1l Gecu:r-i t.Y of ti·.c O!)erntor, then corn[lcnzotion fo!: -+:he 
~·o:::tion i:'. c:·:Ge:::::; :::;hn.ll be borne by the Stnte up to o ccillnc ·Jf 
·~3, 750 million Li:::-c. 

'.':h~!1 .:1 nncle::tr incL!.?lct c::'..t::::e::: d.:1mnce r,ivini:: :1 ricllt to ccm!H~n::;otion 
i!l occo:::·(lonc..:e- ·:;i t!t t!li:::: Act, ontl s1.1ch compen:::.:1tion exceeds ti1e .:1' .. 101.u·,t 
of the f i:~~nci~l sc~n:::i ty of the operntor cu1~l the .':\:!IOLU~t to be bor;1e 
":-Jy tl2e 3t.:1";·r;, c:::; proviue<l olJovc, the U.ifJ.'c:ccnce un to a ceilin:: of 
7 ,•' --·:.l.~~-· • ~.;.:• . .-.. ·~·1_1 :.0: .l_'_o"' ·~:,"' ~::.0 t;, ,.,,_.:·,.~ t••:'·~-. ~. I 

Co!l';cn:~ion.:. o:t thi:!.''l :o~:::-ty linbility in the field of n·t•..:l·::-:1:::- cner'[y, 
r.,til'ic~l -::.1:d :)rou:.::;llt into force by J,ct lfo 109 of ·12tr1 Fet::-'.:.n:r.-y 1974, 
i:: ::!cccr·l~.:cce ·::i til the terms .:1nd r::omlitions l.::id uo':l!l b;;· the::::e 
Co~1-ri"e11tion:3. 

Se:ction 70 

A!1Y inter.-e:::t nnd co::;t;:; :w.-~rde.J by n court in .':lction:o :fc:::- cornp-2:-::;;,t; on 
U!lde::· ti:i ·~: Act :::h::ll not; be inc ll~deu in the cor.wensotion ll:.te :·o:::- t~!.e 
~nu:po::;cs ol.' thi::; Act ::ned sholl be payable in uddi tion tc the ~Mow<t of 
the obove compensation. 

:;::1e:::-e damnt;e is due to the foul t of the oper·::1t01.', tile Stute ~ny 
e:-:::rcise .':\ ri~h:!:; o:: recourse ocoin:::;t the oper.:1tor up to the <:..':10U..'1t due 
for such cc::~pe::1sation •:Ji thin the me::m.inG of this Act. 

\'l!1ere n ri(ht of reconr::::e i:::: e:<:crcisetl, the cl.:1im:::; o.r tltc S".;;:1tc ::;~1oll 
!wvc _Driori ty over tllc cl::1irns of the insurers or any othe1· pe:::-son . 
hovinr:; furnishetl fimmcinl security,. 

Sectio:~ :.' ·1 

Tr·nn::;~Jort::: in trnn:::i: tlu:-out:_;ll the n.:1tion.:1l territory . s:wll not l.Je 
nuthorisetl tU1lecc proof of a ·v3llJ fin.:1nciol 3ccurity is p:::-oduced of 
an amount nt least equol to thot provided by Section 19. 

Section 2& 

The 0!1er.:1tor of a. nuclear in:::t.:-.11.::'-tion sholl be r·eqnireLl to h~vc 2.ncl 
mointoin in:::uroncc o.f.' ::m :1:1101.Utt crp.nl to the1t provided in Sectiot: i 9, 
or otller finoncicl security of equ~l volue. 

The ,~ener::!l concli tion:::; of the insurance policy must l.Je o-rproved '::ly 
Decree of the i.Tin.i:::;ter :or Industry, Commerce and Craft::;. If a::c·;;her 
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fo1:rn of 1'in.~nci:-::l :.:cc1.~~·i t;}' .i:: in·;(jlvcd, ~..:tl~:-ii ~cr~~~·!.·i ~;~~ ;::1~;.t :;c ~~~~::~·: .. t 
CJl e-quc. t r:: hJ"' Dec r~: c of i;: te i\li :1i G t c.!..' .1.' ·.) r l r!~.i tt:~ t1·~r, ~;.·;::::·l e.::c c .::.; : tl C ~·::.i' :~ ~·: , 
in ncreerr.ent ·:ti t!1 t[w ~.li:1.ister of the T1·ea:::u::·:_,·, .:;.ftc::.c· co:~:::ul ti:1c ti:<2 
St3te Attorney General. 

Insurance or :·inn.:1cial (jecurity furnished for tlte c·:u·ri:lcc c-1 :mclc-::~:: 
substance::: shall in no circu:nstance::: lle sus:,cntletl o::: 8-~nc·~lle·.i. be.!.'o.:·e 
such cn1·:::ioge is completed and the ntclenr su~Jst::mce::; !uw~ i:ec!: 
conzir;necl to another person liable under t!us ,\ct. 

Insurance or, finnr:ciol :oecurity f:..trnishecl for .:;. ::nclc"1.!.' i!1;,;t."!ll::1.tio:t 
:::hnll in no circum:::tonces be :::u:::ncnclecl or c~mcclled '.'li tltout (ivinc 
at least three month::' notice in· writinc, to be serv~·J G~' o Go'..'-1:.~ 
Office~, to the Minister for Industry, Commerce and Crafts. 

T!-~e ~urns due, in accurdnnce v;itlt this A.ct., :~r comne~~c:::-~tion :or tl2.~::~;_::e 
rcsultin~ from a nuclenr incident are not :ubject ~o nttncimc~t or 
distraint. 

Section 23 

Actions brougitt for compensation of dnmac;e to r:er:o::::: or rro::erty, 
resulting from nuclcnr incidents, :::;holl be hnrrel ~i~l~n ~ ~e~io~ of 
ti:ree yeors from the tbte ut vthic!l the perso!l su.i'fcri::.c dn:n~cc !~.:~.,; 
knor;ledr,e or ought reasonably to have known of i.Joth tl:e clamoce n.11cl the 
operator liable. · 

Ifo action :nny be urouc!'lt after the elapoe of a ten-year ;_1ericd o.:::; from 
the dat~ of the nucleor incident. 

In the c.:;.::;e of cl~mn;:~e en-used lJy· a mtclem: incitlc!lt involvin:.: Jl'.lclc:-::!.' 
moteriols ·ahich hove ~een stolen, lost or c.'..Jn~:dor.eu ~1~lll !1~vc !:ot h;c.>t 
recovered, the al.Jove-mentioned neriocl :::hall 1Je cor:J:,utct'i i':!.'vi!l tlte date 
of ~hat nuclear Ltcident, but shall in no c~ce exc~ed t~enty years 
from the date of tile theft, loss cr abo.ndor:.!!1ent. 

Section ;::.:;. 

The Italian court:: sltoll have exclusive juristliction to hear actio!::; 
as pro•;ided by this Act in respect of £: nuclcor i!lciclent ltO'li!'lt_.:: occ:.J.rred 
in Italy. They ::;hall ·ol:::;o have exclusi·J'e juri:>Lliction ·:the:! ~ nuclenr 
incident has occ~rred outside the territory ci! Stotes applyinc the 
Conventiozts ratifieJ by Act No 109 of 12th February 1974, or ~here 
the place of the inciuent cmu10t be determined id th cert::.inty ond ti:e. 
nuclear in:::;tollotior.. of the one:::~tor liable in rtccordonce with tll.i~c 
Act is situated in Italian tei·ri tory.· · 
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lUl -:'.c:~i·'J ~: i~l 1·~:::;'cr;i; ol' -:cmr~n~:~ tic·!t .f6:: •l.':'!.~n.:--.:_ .. 0 G:-'. 1.t::ed L,y· ·-:'. ;~·.t.~ l.er.r 
.ir~\..! i1.l ~ 11 t ~:i.t~.:'t (·JC :: l'O l.li~! ~t. lJ~ fore 0. 'i:::: i btln:J.l 1..~?\f.lc!.· ·:1!·~0:.: C .j ll!" i C'1 ~i C i:: io ll the 
nuclc3r inut~ll~tion t~ll=. 

!foticc o.r th.e ~LH:i!~on:::; ::h.1.ll Oe ::;~~~Cr.1i tted .:J.l::o to the ~.!i!liStl:o:.- 0f tl1e 
I'::·e~::-:.u-:r, ·;:lticiL sl-...:lll h.:J.vc in ~ll c::::::c~ auti1ori ty to intcr·:ene in tile 
prcc0ed~t1[;8. 

IYI t~:c '='~:c!;.t of i!"!G.:1.:l ar~rlication~ c.n,l \".'!u;rr~~tcr it r.1~~:-- ·:.)c c:·:7'1cctc<.l tl1::.t 
-i:'~e ~r:101.~nt o.C t:u:~ cc;:q.Jen~.~tion !:J.:J.Y excec'l fi!:~nci::tl :::c~'E:i tlC':.~ l.:1i.d tlo·:m 
::·y So.:?ctio:t::: i') .:li1<i. 20 o.~Jo·.re, the Pr·csillcnt of the Ccut·-t: ::1.:-.:.r !·.:..·ovl.uc for 
joint proccccli!1G~ ::utd .:J.ppoint for tllis F,~ruose a tn.:lGi::;tl':lte to ha.!1cllc 
:::uch joi!lt r)roceedinc::: • 

.i.!l !~!t": ~::.8(1 of rro\":;!1 ;.~l~ 1.~fficic~:c:r o.f 1:r,_c :1l:~ve ~.!.n...,_::ci.:.!. ::0-c=.l::iti~::, 
t~te Court :::t~ll r·:::::::: "'.. j'"i.-:TTJe'1t ""ile'""OY ~i'c ·"''nOlU't .:lll.•Y::eci. t·J ~::c!"', 
Uo.r1c.cecl ~)2.rtj- :!:~ll be r;;portio;~.~li:,~ ::'='.l~ce~·~ .. 

C H A P T E R !~ 

F.A.IE:TTS 

The Centr~l Fatents ~:.ureau ::;hall noti.fy CI~IT of o.ny c.::i\1 ~ll '1!-~lic~tio!!:.:i 
for invention vo.tent::: or indu~trial tr~de n"oclcls of ·"'- S;'ccific::tlly nuclcor 
11.at11re or .. ;irec t ly conncc ted with or ·:s :::0n ti::-.1 for the •.lc'JC lo !'r'l•:n t of 
!mclcor enercy urcler Section 15 of Act Ho 93) cf i 1tll Auc;u:::t ·i)'~;o. 

~1!.e rJti~li::ri;c:_, cf Ir:c1-:..l.£ tl.·~r :1!"'.~~. CO!fll:H?l"GF?' ~:thP.!1eV·:::: P"...10l1G i!tt0TS':::t re:J.:iOtlS 
e:-:ist in 'l:itis ccrL:.'lecticn, m:.}y crant CHEN lice!!.ccs on o. lLon-c:dusiYe 'oacis 
for the uze of invention potents or of utility moclel::;. 

!_-[Jon hearinr; tile opinion of CiTEiT, the r.1il:icter may also cr::mt tl!.e :::ai·.l 
licence::: on o non~e:·:clusive basis in i'etvour of the oper.::1tor of .!1uclcr.u: 
instnll~tion~:, whenever these nre es::;enti.-.1 to the clevelorment ol' nuclear 
C!lC!'[f'.f within the countT·y. 

Dcc:rce::: ~h:1ll he i::::;t;.~t.l :::recifyi!~{~ if <:..:1ll in '.'.'!!.::-.t omount t!tc co;:-?peu::c.·;;lon 
for :::;~ch utili:::ation is (t'.te, tol~inc into accom1t !lo::;::iiJle in.tulic fu.!1•.i. 
etllocatio.!1G Grc.ntet.l to carry oat pertinent rc::;e.::-.rc!1. A Cou:rt action ~Y. 
t£1e i11tereste.d party nc:o.in~"t the tLsscssrnent o.f.' or f:tilt.trc tc ~r~r~t 
comr)e:.:sation i::: pe:::·mi~ted '::i thin thirty clays from notification of the 
relevant Decree. 
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Japan 

1. Short introduction. 

The primary nuclear law in Japan is the Atomic Energy 

Basic Law of 1955 (Appendix J-1). It is supplemented by the 

Regulation Law governing facilities and fuel material (Appendix J-2) 

and the Prevention Law governing radiation health and safety 

(Appendix J-3). - Two separate acts regulate third-party liability 

(Appendix J-17, J-lB). During the visit, the team obtained from 

industry officials an outline of laws and regulations governing 

transport of spent fuel (Appendix ~-7). Japan also has subscribed 

to IAEA safeguards of spent fuel material. 

2. List of relevant laws and regulations. 

J-1 The Atomic Energy Basic Law, Law No. 186, Dec. 19, 

1955, as partially revised by Law No. 72, July 20, 

1967. 

J-2 The Law for the Regulation of Nuclear Source 

Material, nuclear Fuel Material and React.ors, 

Law No. 166, June 10, 1957, as last amended by 

Law No. 53, May 1, 1971 ("Regulation Law"). 

J-3 The Law concerning Prevention of Radiatibn Hazards 

due to Radioactive Isotopes, etc., Law No. 167, 

June 10, 1957 ("Prevention Law")L 
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J-4 Agreement for Cooperation, July 2, 1959, Japan­

Canada, 383 U.N.T.S. 262. 

J-5 Agreement for Application of IAEA Safeguards, 

June 20, 1966, IAEA-Canada-Japan, 732 U.N.T.S. 340. 

J-6 Agreement for Applica~ion of IAEA Safeguards, 

IAEA-United Kingdom-Japan, Oct. 15, 1968, 670 

U.N.T.S. 218. 

J-7 _outline of Laws and Regulations of Transport of 

Nuclear Fuel Materials. Translated from material 

provided by Nuclear Transport Services· Co. Ltd. 

J-8 Regulations o~ the Use of Nuclear Fuel Materials, 

1957 Prime Minister's Office Ordinance 84. 

J-9 Regulations on the Use of Nuclear Materials (Source 

Materials), 1968 Prime Minister's Office 

J-10 

J-11 

J-l2 

J-13 

~-14 

Ordinance 46. 

Regulations on Vehicular Transport of Radioactive 

Materials, 1958 Ministrj of Transport Ordinance 16. 

Regulations Relative to the Enforcement of the Law 

on Prevention of Radiation .Hazards from Radioactive 

Isotopes, 1960 Prime Minister's Office Ordinance 56. 

Ships Safety Act, Law No. 11, 1933. 

Regulations on Marine Transport and Storage of 

Hazardous Materials, 1957 Ministry of Transport 

Ordinance 30. 

Harbor Act, Law No. 174, 1947. 
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J-15 

J-16 

J-17 

J-18 

J-19 

J-20 

Regulations Relative to the Enforcement of the 

Harbor Act, 1948 Ministry of Transport Ordinance 29. 

Safety St~ndards for Transport·of Radioactive 

Materials, Japan Atomic Energy Commission, 1975. 

Act on Compensation of Nuclear Damage, Law No. 147, 

June 17, 1961, as last amended by Law No. 53, 

May 1, 1971. 

. Indemnity Agreement for Compensation of Nuclear 

Damage, Law No. 148, June 17, 1961, as last amended 

by Law No. 53, May 1, 1971. 

Cabinet Order No. 44, Mar. 6, 1962, as amended 

Sept. 30, 1971. 

Agreement for Application of IAEA Safeguards, 

IAEA-U.S.-Japan, Jul. 10, 1968. 

3. The text of principal laws and treaties. 

J-1 (Basic Law). 

·J-2 (R~gulation Law) Arts. 52-61 on nuclear fuel 

material. 

J-7 (Outline of transport regulations). 
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The Atomic Energy Basic Law 

(Law No. 186, Dec. 19, 1955) 

Partially revised by Law No. 72, July 201 1967. 

The .Atomic Energy Basic La.w 

Contents 

Chapter l General Provisions (Arts. 1-3) 

Chapter 2 The Atomic Energy Commission (Arts, 4-6) 

Chapter 3 Atomic Energy Development Institutions (Art. 7) 

Chapter 4 Development and Acquisition of Minerals concerning 

Atomic Energy (Arts. 8-11) 

Chapter 5 Control over Nuclear Fuel Mateials (Arts, 12 and 13) 

Chapter 6 Control over Rw:tors (Arts. 14-16) 

Chapter 1 Measures for Patented Inventions (Arts. 17-19) 

Chapter 8 Protection from Radiation Hazards (Art. 20) 

Chapter 9 Compensation CArt. 21) 

Supplemetary Provisions 

Chapter 1 

General Provisions 

""' (Objective) 

~ Article 1. The objective of this Law should be to secure 

~ energy re5C'Iurces in the future, to achieve the progress of science 

and technology and the promotion of industries by fostering the 

- research, development and utilization of atomic energy and thereby ,, 
J\ 
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to contribute to the welfare of mankind and to the elevation of the­

national living standard. 

(Basic policy) 

Article 2. The research. ~velopment and utilization of atomic­

energy shall be limited to peaceful purposes and performed inde· 

pendently under democratic management, the results therefrom. 

shall be made public to contribute to international cooperation:. 

(Cefinitions) 

Article 3. The terms of this Law mentioned hereunder shall be 

construed in compliance with the following definitions: 

( i) ••Atomic energy" means all kinds of energy released 

from atomic nuclei in process of nuclear transformation. 

( ii) "Nuclear fuel materials" means materials which release­

a large amount of energy in process of nuclear fission such as 

uranium. thorium. etc., and which are to be specified by the Cabinet 

Order. 

(iii) "Nuclear source materials" means materials \"thkh are­

raw materials for nuclear fuel materials. such as uranium ore. 

thorium ore. etc:., and which are to be specified· by the Cabinet 

Order. 

(iv) "Reactor" means the apparatus wherein nuclear fuel 

materials are used as fuel. excluding those to be specified by the 

Cabinet Order. 

(v) "Radiation" means electro-magnetic waves or particle 

rays. which are capable of ionizing air directly or indirectly and 

whic:h are to be specilied by the Cabinet Order . 
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Chapter 2 

The Atomic Energy Commission 

(Establishment) . 

Article 4. In the Prime Minister's Office, there shall be 

established the Atomic Energy Commission !or the purposes of 

carrying out ·the planned national policies on the research, 

development and utilization of atomic energy and of realizing the 

democratic operation of atomic energy administration. 

· (Funcion.s) 

Artic~e 5. The Atomic Energy Commission shall plan, deli berate 

and decide on the matters related to the research, development 

and utilization of atomic energy. 

(Organization, operation and authority) 

Article G, The matters concerning the organization, operation 

and authority of the Atomic Energy Commission shall be provided 

by other law. 

Chapter 3 

Atomic Energy Development Institutions 

(The Atomic Energy Research Institute and the Power Reactor 

and Nuclear Fuel Development Corporation) 

Article 7. In order to conduct the research and experiment on 

the development of atomic energy and any other necessary matters 

,.... to promote the development of atomic energy under the supervision w. 
iU of the Government:, the ,'\tomic Energy R~ch Institute, shall 

":5 be established and in order to conduct the development, etc. 

concerning the fast breeder and the advanced converter in reactors, 

~ nuclear source materials and nuclear fuel materials, the Power ..... 
~' 

145 



Reactor and Nuclear Fuel Development Corporation shall be 

established respectively. 

2 The provisions concernin[S" the Atomic Energy Research 

Institute and the Power Reactor and Nuclear Fuel Development 

Corporation shall be provided by other law. 

Chapter 4 

Development and Acquisition of ~Iinerals 

concerning Atomic Energy 

(Special exceptions to the Mining Law) 

Article 8. . Concerning the mining right or the !ease right on 

nuclear source materials, special exceptions to the provision of the 

Mining Law (Law No. 289 of 1950) shalt be provided by other law. 

(Order to purchase or to transfer) 

Article 9. The Government may, as provided by other law, 

order any person to be designated by it to purchase nuclear source 

materials, or any producer, possessor or caretaker -,f nuclear source 

materials to transfer nuclear source materials to any person to 

be designated by the Government. 

(Control over nuclear source materials) 

:Article 10. The import, export, transfer, receipt and purification 

of nuclear source materials shall be entrusted, as provided by 

other law, _only to those designated by the Government. 

(Bounties, etc. ) 

Article 11. The Government may grant bounties or awards, 

within the limit ot the budget, to those who contribute to the 

development of nuclear source materials, 

146 



-· 

Ch:1pter 5 

Control over Nuclear Fuel Matcri:W 

(Regulation concerning nuclear fuel materials) 

Article 12. Those who attempt to produce,· import, export. 

possess, hold. transfer, receive. use or transport nuclear fuel mater­

ials shall be subject, as provided by other law, to the regulatiQJls 

to be enforced by the Government 

(Order to transfer nuclear fuel materials) 

Article 13. In enforcement of the regulations provided in the 

preceding Article, the Government may, according to the provisions 

of other law, order those who possess or hold nuclear fuel materials 

to transfer them by indicati11g an transferee and price. 

Chapter 6 

Control over Rcactor:s 

(Regulation over construction etc. of reactors) 

Article 14. Those who attempt to construct reactors shall be 

subject to the regulations to be enforced by the Government as 

provided by other law. The same shall apply also to those who 

attempt to reconstruct or remove them. 

Article 15, Those who attempt to transfer or receive reactors 

sb::lll be subject to the regulations to be enforced by the Government 

as provided by other law. 

Article 16. Those who have constructed, reconstructed, removed 

or received reactors in compliance with the regulations stipu[ated 

in the preceding two Articles shall, as provided by other law, 
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obtain the sanction of the Government for the operation plan prior 

to their operation. 

Chapter 7 

ltlcnsul.'es for Patented Inventions 

(Measures under the Patent Law) 

Article 17. The Government, if deemed necessary tor the public 

interest, shall take measures under Article 93 of the Patent Law 

(Law No. 121 of 1959), with respect to patented inventions 

relating to atomic energy. 

(Restriction of transfer) 

Article 18. The conclusion of any contract by which the 

patented inventions, techniquers, etc. rel=-lting to atomic. energy 

may be used abroad shall be subject to the regulations to be 

enforced by the Government as provided by other law. 

caounties, etc. ) 

Article 19. The Government may grant bounties or awards, 

within the limit of the budget, with respect to the inventions 

under patent applications or the patented inventions relating to 

atomic energy. 

Chapter 8 

Protection from Rcdia.tion Haurd.s 

(Protective measures from radiation hazards) 

Article .20. The regulations on the manufacture, sale, use, 

measure ment, etc. and any other safety and hygienic measures 

relating to radioactive materials and radiation generating apparatus 

to protect !rom radiation hazards and to secure the public safety 

shall be provided by other law. 
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(Compensatioa)-

Ch:1pter 9 

Compensation 

Article 21. The Government or any person who shall be 

designated by it shall pay reasoanble compensation on the 

basis of the provisions of this Law as well as of the laws 

enforcing this Law if, in the exercise of its or his authority 

to develop nuclear source materials under respective laws, it 

or he bas inflicted any loss to the owners of rights in lands, 

mining rights, lease rights or any other rights and to any 

interested person. 

Supplementary Provisions 

This Law shall come into force as from Jan. 1. 1956· 
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THE LAW FOR THE REGULATIONS OF 

NUCLEAR SOURCE MATERIALJ 

NUCLEAR FUEL MATERIAL 

AND REACTORS 

I 
( 

(lAw No.166J JuNE lOJ 1957) 

·]]{=f-iJTrilw.l~OO~t&b:JJ~ 
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THE LAW FOR THE REGULATIONS OF 

NUCLEAR SOURCE MATERIAL, NUCLEAR 
FUEL MATERIAL AND REACTORS 

(Law No.166, June 10 .• 1957) 

Partially revised by Law No. 161. May 20, 1958, 

Law No. 103. Apr. 4, 195~. 

Law No. 50, Mar. 31, 1961, 

Law.No. 147, Jun. 17, 1961, 

Law No. 140, May 16, 1962, 

Law No. 170, July 11, 1964. 

Law No. 78, May 22, 1965, 

Law No. 73, July 20, 1967. 
Law No. 120, Aug 1. 1967, 
Law No. 55, May 20, 1968, 

and Law No.53, May 1. 1911· 

CONTENTS 
Chapter I General Provisions(Arts. I and 2) 
Chapter II Regulations Concerning the Refining Buslnesa 

(Arts. 3-12) 
Chapter III Regulations Concerning the Fabricating Bu­

~i.a.ess(Arta. 13-22ft5) 
Chapter IV Regulations Concerning the Establishment, 

Operation, Etc. of Reactors(Arts. 23-43) 
Chapter V Regulations Concerning the Reprocessing 

Business(Arts. 44-51) 

Chapter VI Regulations Concerning the Uses, Etc. of Nuclear jij 
ia 
A 
c 
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Fuel Material, Etc. (Arts. 52-61-2) 

Chapter VI-2 Control Concerning the Uses of International 

Controlled Material(Arts. 61-3-61-8) 

Chapter VII Miscellaneous Provisions(Arts. 62-76) 

Chapter VIII Penal Provisions(Arts. 77-83) 

Supplementary Provisions 

Ctapter I 

General Provi3ion 

(Purposes) 

Article 1. This Law, in accordance with the spirits of the 

Atomic Energy Basic Law (Law No. 186, 1955), is enacted 

for the purposes of providing the necessary regulations on 

the refining business, the fabricating business and the 

reprocessing business, and on the establishment and opera­

tion of reactors, and on the uses of international controlled 

material, to execute the agreements or other international 

arrangements concerning the research, development and 

use of atomic energy, in order to ensure the peaceful uses 

of nuclear source material, nuclear fuel material and rea­

ctors, the planned uses of nuclear source material, nuclear 

fuel material and reactors and, at the same ti:ne, the public 

safety by preventing from the accidents Uteteof. 

(Difini tiona) 

Article 2. In this Law, ••atomic ·energy" means atomic 

energy provided in Article 3 item(i) of the Atomic Energy 

Basic Law. 

2- In this Law, "nuclear fuel material" means nuclear fuel 
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the safety regulations. 

4. The Power Reactor and Nuclear Fuel Development 

Corporation, a!ld any employee of it shall observe the 

safty regulations. 

· (Chief/technician of nuclear fuel) 

Article 51. Any reprocessing undertaker shall, as pro­

vided by the Order of the Prime Minister's Office, .aP­

point the chief technician of nuclear fuel among the persons 

who have a certificate of the chief technician of nuclear 

fuel as provided in paragraph 1 of the Article 22-1, to 

make him supervise safety maintenance concerning the 

operation of reprocessing facilities. 

2. The provisions of paragraph 2 of Article 22-2. Arti­

cle 22-4 and Article 22-5 shall apply mutatis mutandis to 

the chief technician of nuclear fuel provided in the pre­

ceding paragraph. 

Otnpter VI 

RegulnUons Concernin"g Use, Ete. of 

Nuclear Fuel, Ete. 

(Permission of use) 

Article 52. Any persc:1n who wishes to use nuclear fuel 

material shall, as provided by the Cabinet Order, obtain 

the Prime Minister's permission: provided that this pro­

vision shaH not apply to one of the eases coming under 

the following sub-paragraphs; 

( 1) When a. refining undertaker (including the Power 

Reactor and Nuclear Fuel Development Corporation i:o case 
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of undert:1king refining business, hereinafter apply to the 

matters except Article 65 and Article 66) use unclear fuel 

material for refining business, 

(ii) When A fabr-icating undertaker use nuclear fuel 

material for fabricating business, 

(iii) When a reactor establisher use nuclear fuel 

material as fuel in reactors, 

(iv) When a reprocessing undertaker use nuclear fuel 

material for reprocessing business, 

( v) When. nuclear fuel material is used in the kinds 

a:::1d quantity provided by the Cabinet Order. 

2. Any person who wishes to obtain the permission 

under the preceding paragraph shall present to the Prime 

Minister an application from containing the following 

items, 

( i) The name and ·the address and, in case of a ju-

ridical person, the name ·or its representative, 

(ii) The purpose and method of use, 

(iii) The kinds of nuclear fuel material, 

(iv) The place where nuclear fuel material is used, 

(v) The estimated period of use and the estimated 

quantity to be used in a year (in case where the estimated 

period i.s le.s.s than a year, the e.!timated quantity in that 

estimated period), 

(vi) The method of disposition of spent fuel, 

(vii) The location, structure and equipment of faci-
. . ) 

lities in which nuclear fuel mnterial is to be used (here-

inafter referred to as "using faei li ties", 
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(viii) The location, structure and equipment of faci­

lities in · which nuclear fuel material is to be stored 

(hereinafter referred to as "storing facilities"), 

(ix) The location, structure al'ld equipment of facil­

ities to dispose of nuclear fuel material or material con­

taminated by nuclear fuel (hereinafter referred to as 

"disposing facilities"). 

(Basis for the permission) 

Article 53. When an application for the permission under 

paragraph 1 of the preceding .ArtiCle is rendered, the Prime 

Minister shall not give the permission unless he recog­

nizes that the application comes under each of the 

following item; 

( i) That nuclear fuel material will not be used for 

nonpeaceful purposes. 

(ii) That the permission will cause no hindrance to 

the planned research, development and utilization of 

atomic energy, 

(iii) That the location, structure and ·equipment o.f 

using facilities, storing facilities and disJ>osing facilities 

(hereinafter referred to as "using facilities etc.'') are such 

that they will cause no hindrance to prevent from · acci­

dents by nuclear fuel or material contaminated by nuclear 

fuel. 

(iv) That the applicant has technical ability sound 

enough to u'se nuclear fuel material compentently. 

(Ineligibility for the permission) 

Article 54. No person who comes under one of the fol-

-· 
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lowing items will be given the permission under Article 

52. paragraph 1; 

( i) A person whose po::rmission under Ari ticle 52 

paragraph I has been cancelled, as provided in the provi­

sions of Article 56. and for whom two years have not yet 

elapsed from the day of the cancellation, 

(ii) A person who has been condemned to the penalty 

heavier ·than the fine for violation of the provisions of this 

Law or the Orders based on this Law, and for whom two 

years have not yet elapsed after having executed or sus­

pended to execute the penalty, 

(iii) ·A legally incompetent person, 

(iv) A juridical person, any of whose executed officials 

comes under one of the preceding items. 

(Permissi.on and report of the change) 

Article 55. When a person who has obtained the permis­

sion under Article 52 paragraph 1 (hereinafter referred 

to as "users") wishes to change any matter provided in 

paragraph 2 items (ii), (iii), (iv), (vii), (viii) or (ix) of 

the said Article, he shall obtain the permission of the 

Prime Minister, as provided by the Cabinet Order. 

2. When a user has changed any matter provided in 

Article 52 paragraph 2 item (i) or (v), he shall report 

the change to the Prime Minister within thirty days of 

the day of. being changed. 

3. The .provision of Article 53 shall apply mutatis 

mutandis to the permission under paragraph 1. 

(Inspection of facilities) 

-· 
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Article 55-2. Any user shall not use the using facilities 

etc. for nuclear fuel material provided by the Cabinet 

Order before having submitted th.e construction work to 

the·· ·inspection of the Prime Minister and having passed, 

as provided by the Order of the Prime Minister's Office. 

This shall also apply to the alteration of them. 

2. The inspection provided in preceding pangraph is 

considered as passed \vhen the construction work of using 

facilities etc. conforms to the technical basis provided 

by the Order of the Prime Minister's Office. 

(Cancellation of the permission, etc.) 

Article 5G. When a user comes under one of the follow­

ing items, the Prime Minister may cancel the permission 

under Article 52 paragraph 1, or may order the suspension 

of the usc of nuclear fuel material for a period not ex­

ceeding one year; 

( i) When a user comes under one of the items (ii), 

(iii) and (iv) of Article 54, 

(ii) When he has· changed the item for which he 

should have obtained the permission as provided in the 

provisions of paragraph 1 of the Article 55. without the 

permission. 

(iii) When he has violated the provisioQ of paragraph 

1 or 4 of Article 56-3, or the order provided in paragraph 

3 of the said Article, 

(iv) When he has violated the technical basis provi­

ded in the Article 57, 53. 59 and 60. 

(.v) When he has violated the conditions of Article 
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62 par~graph 1 or ~ 

(_vi) When he has violated the provisions of Article 

6 of. the Nucle~r Liability Law. 

(Records) 

Article 56-2. Any user sh.all, as provided by the Order 

of the Prime Minister's Office, record the item provided 

by the Order of the Prime Minister's Office concerning 

use of nuclear fuel material and keep this record at the 

factory or in the place of business. 

(Safey regulations) 

Article 56-3. When any user uses n-uclear fuel material 

defind by the Cabinet Order, he shnll, as provided by 

the Order of the Prime Minister's .office, lay down regu­

lations and obtain the sanction of the Prime Minister 

before starting use of nuclear fuel material. This shall 

also apply to the alteration of it. 

2. The Prime Minister shall not give the. sanction 

1.1nder the preceding paragraph, when he deems the safety 

regulations is not sound enough to prevent from accidents 

by nuclear fuel material or material contaminated by 

nuclear fuel material. 

:i. The Prime Mtnlster may unlt:r any user to alter its 

safety regul::~tlons, when he deems it necessary to pre­

vent from accidents by nuclear fuel material or material 

contaminated by nuclear fuel material. 

4. Any user and employee of it shall observe the safety 

regulations. 

· (Basis of the use) 

-. 
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Article 57. Any user when he uses nuclear fuel mate­

rial, shall do so in accordance with the technical basis 

p·rovided by the Order of the Prime Minister's Office. 

(Basis of the disposal) 

Article 58. Any user when the disposes of nuclear fuel 

material or material contaminated by nuclear fuel material, 

shall do so in accordance with the technical basis.provided 

by the Order of the Prime Minister's Offce. 

(Basis of the transportation) 

Article 5!>. Any user or person who is entrusted with 

transportation by a refining undetaker, a reprocessing 

undertaker, a fabricating undertaker, a reactor establi­

sher or a user shall, when he is to transport nuclear 

fuel material (excluding the transportation by vessel or 

aircraft), do so in accordance with the technical basis 

provided by the Order of the Prime Minister's Office 

(in case of transportation by railway, track line, cable­

way, trackless trolly car, automobiles and light vehicles; 

the Order of the Minister or Transportation). 

(Basis of the storage) 

Article GO. Any user or person who is entrusted with 

storage, by a refining undert;~.ker, :t rr.processini un­

dertaker, a fabricating undertaker, a react·or. establisher. 

or a user shall, when he is to store nuclear .fuel mate­

rial, do so in accordance with the technical basis .provi­

ded by the Order of the Prime Minister's Office. 

(Restrictions oa the transfer and receipt) 

Article 61. Nuclear fuel material shall not be transfer-
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red or received, except in case coming undar one of 

the following items; pr~vided that this shall not apply 

.to the case where the Government receives or transfers 

nuclear fuel material, or where nuclear fuel material is 

received from the Government in accordance with the 

international arrangement; 

( i) Where a refining undertaker transfers nuclear 

fuel material to a fabricating undertaker, a reactor es­

tablisher a reprocessing undertaker, a user or other 

refining undertaker, or receives it from them. 

(ii) Where a fabricating undertaker transfers nu­

clear fuel material to a refining undertaker, a reactor 

establisher, a reprocessing undertaker, a user or other 

fabricating undertaker, or receives it from them, 

(iii) Where a reactor establisher transfers nuclear 

fuel material to a refining undertaker, a fabricating un­

dertaker, a reprocessing undertakar, a user or other 

reactor establisher, or receives· it from them, 

(lv) Where a reprocessing undertaker transfers nu­

clear fuel material to a refining undertaker, a fabricating 

undertaker, a reactbr establisher, a user or other re­

processing undertaker, or receives it from them, 

.( v) Where a user transfers nuclear fuel material 

to a refining undertaker, a fabricating undertaker, a rea­

ctor establisher, a reprocessing undertaker or other 

user, or receives nuclear fuel material of the kinds for 

which the permission is provided in Article 55 paragraph 

1 (including the permission provided in Article 55 

-89-
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paragraph 1). 

(vi) Where a refining undertaker, a fabricating un­

dertaker, a re~ctor establisher, a reprocessing under­

taker or a user transfers or receives nuclear fuel mate­

rial of the kinds and the quantity defined by Cabinet 

Order provided in Article 52 paragraph 1 item (v), or 

such nuclear material is received from them or trans­

ferred to them, 

(vii) Where a refining undertaker, a fabricating 

undertaker, a reactor establisher, a reprocessing under­

taker or a user exports or imports nuclear fuel material, 

(viii) Where nuclear· fuel material is transferred 

or received, as provided in the order based on the pro­

visions of Article 66 paragraph 1, 

(ix) Where nuclear fuel material is transferred by 

the order provided in ArtiCle Gl-8· 

(Report of the use of~ nuclear source material) 

Article 61-2. Any person who wishes to use source 

material shall, as provided by the Cabinet Order, be­

fore hand report to the Prime Minister; provided that 

this shall not apply to one of the cases coming under 

the following items; 

. (I) Where a refining undertaker uses nuclear source 

material for refining business, 

(il) Where a person who obtained a permission pro­

vided by the paragraph 1 of next Article, use nuclear 

source material which ls lnternntlonnl controlled mate­

rial for the permitted purpose, 
.......... 
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(iii) Where source material whose radio activity or 

quantity of thorium or uranium docs hot exceed the 

limit provided by the Cabinet Order, is used, 

2. Any person who wish~s to report as provided by the 

preceding paragraph, shall present the document con­

taining the following items; 

( i) The name and the adress and, in case of a 

juridical person, the name of its representatlve, 

(ii) The purpose and method of use, 

(iii) The kinds of nuclear source material, 

(lv) The place where ·nuclear source material is used, 

( v) The estimated period of use and the estimated 

quantity to be used in a year (in case where the estima­

ted period is less than a year, the estimated quantity in 

that estimated period), 

(vi) The general description of the location, struc­

ture and equipment of facilities in which nuclear source 

material is to be used, 

3. Any person who made the report based on paragraph 

1 (hereinafter referred to as "user of nuclear source 

material"), In the case where any change of items of 

preceding paragraph occurs, shall report without delay 

to the Prime Minister, as provided by the Cabinet Order. 

4 •.. Any user of nuclear source material when he uses 

nuclear source material (except the use provided by ( i) 

or (iii) of paragraph 1, this shall apply to the next 

· paragraph), shall do so In accordance with the technical 

basis provided by the Order of the Prime Minister's 
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Office. 

5. The Prime Minister may order any person who uses 

the nuclear source material to correct in order to meet 

.. the basis, when he deems that t~e use of nuclear source 

material does not meet the basis under the preceding 

paragraph. 

6· Any user of nuclear source material shall, as pro­

vided by the Order of the Prime Minster's Office, record 

the items provided by the Order of the Prime Minister's 

Office concerning use of nuclear source material and keep 

this record at the factory or in the place of busine10s. 

Chnpter Vl-2 

c~ntrol Concerning the Uses of International 

Controlled Material 

(Permission and report of the use) 

Article 61-3. Any person who wishes to use international 

controlled ·material shall, as provided by the Cabinet 

Order, obtain the Prime Minister's Permission; provided 

that this shall not apply to one of the cases coming under 

the following items; 

( i) When a refining undertaker use international 

controlled material for re.fining business, 

(ii) When a fabricating undertaker use international 

controlled material for fabricating business, 

(iii) When the Japan Atomic Energy Research In­

stitute and. a reactor establisher use international con­

trolled m-aterial to establish or operate reactors, 
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(iv) When a user uses international. controlled 

material for the use defined under the permission of 

Article 52 H.e paragraph 1 • 

. 2. Any person who wishes to obtain the permission 

under the preceding paragraph shall present to the Prime 

Minister an application from containing the following 

items; 

( i) The name and the address, and in case of a 

juridical person, the name of its representatives, 

(ii) The purpose and method of use, 
(iii) The kinds and quantity of international con­

trolled material, 

(vi) The place where international controlled mate­

rial is used, 

( v) The estimated period of use .. 

(iv) When a reprocessing undertaker use interna­

tional controlled material for reprocessing business, 

3. Any person who wishes to obtain the per~ission 

under paragraph 1 shall append papers stating the items 

under (vi) paragraph 3 in the preceding Article together 

with the application form under the provided that pre­

ceding paragraph; this shall not apply to the case under 

(iil) paragraph 1 in the said Article. 

4. when any person (except the PNC untler (i) p.ua ... 

gaph 1) comes under one of the items of paragraph 1, he 

shall report beforehand, as provided by the Order of 

the Prime minister's Office (by the Order of the Prime 

Minister's Office and the Ministry of International Trade 
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and Industy in the case under ( i) of the said paragraph), 

the type, quantity and estimated period of use of the in­

ternational controlled material to the Prime Minister 

(to the P!'ime Minister. and Minister of International 

Trade and Industry in the case under ( i ) of the said 

paragraph). 

(Ineligibility for t.he permission) 

Article 61-4. No person who comes under one of the 

following items will be given the permission under 1 

paragraph 1 of preceding Article: 

( i) A person whose permission under paragraph 1 

of preceding Article has been cancelled, as provided in 

the provision of Article 61-6, and for whom two years 

have not yet elapsed from the day ·of the cancellation, 

(ii) A person who hns been c.ondemned to the penalty 

heavier than the fine for violation of the provisions of 

this Law or the Orders based on this Law, and for whom 

two years have not yet elapsed after executed or sus­

pended to executive the penalty, 

(ii1) A legally Incompetent person. 

(iv) A juridical person, any of whose executive offi­

cials r.ome9 under one of the precedi11g items, 

(Report of the change) 

Article Gl-5. When a person who has obtained the 

permission under Article 61-3 paragraph 1 (hereinafter 

referred to as "user of international controlled material") 

wi~hes to change any matter provided in items (li) (iii) 

or ·(iv) of the said Article paragraph 2. he shall in advance 
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report the change to the Prime Minist<>:r, as r;:Jrovided IJy 

the Order of the Prime Minister's Office. 

2. When a user of international controlled matcri:tl has 

changed any matter provided in items( i) or(v) o( Article 

61-2 paragraph 2, he shall report the change to the Prime 

Minister within thirty days of the day of being changed. 

(Cancellation of the permission, etc.) 

Article 61-6. When a user of internatinal controlled rna-

. terial comes under one of the following items, the Prime 

Minister may cancel the permission under Article Gl-:J 

paragraph 1, or may order the suspension of usc o{ in­

ternational controlled material for a period not exceeding 

one year; 

( i ) When. a user comes under one of the i terns ( i i ), 

(iii) and (iv) of Article 61-<1 

(ii) When a user changed the items for which he 

should have reported as provided in the paragraph 1 of 

the l:Jreceding Article, without making a report, 

(iii) When a user violated the provision of the 

paragraph 2 of Article G2. 

(Records) 

Artiele 61-7. Any ust:r uC·intel'uatio11al controlled mate­

rial shall, as provided by the Order of_ the Prime Minister's 

Office, record the items provided by the Order of the Prime 

Minister's Office concerning use of international con­

trolled material, and keep this record at the factory or 

the place of busines~ 

(Order to return, Etc.) 
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Article 61-8. The Prime Minister may order a user of 

international controlled material to return or transfer 

international controlled material when it comes under 

one .. of the following items; 

( i) When the international arrangement is super­

seded, expired or tertnihated, 

(ii) When any government of the ~tate(inc!uding the 

international agency, and this is also the same in the fol­

lowing), which has supplied international controlled 

material, exercises the option to purchase in accordance 

with the international arrangement. 

Clapter Vlll 

l\llsccllnneous Provisions 

(Conditions of the anthorization the permission) 

Article G2. The conditions may be attached to the au­

thorization or the permission provided by this Law, 

except in the case under the following paragraph .. 

2. The limitation of use or transfer of international 

controlled material. ot other conditions necessary to 

exercise the international arrangements, may be attached 

to the authorization provided in Article 3 paragraph 1, or 

the permission provided in Article 13 paragrat:th 1, Article 

23 paraph 1, Article 52 paragraph 1 ot Article Gl-3 para­

gr:lpb 1· 
3. The conditions of the preceding two paragraph shall 

be confined to the minimum necessary to ensure the en- ~ 

forcement of the .items concerning the authorization or 11. 
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2. Loading In5pection Standard5 for Ships 
Carrying Nuclear Fuel ~'laterials 

With regard to transoortation of nuclear fuel naterials 
by ship, Sub-section 1 o~ ~ecti~n 12a of.t~e Peoulations on 
.'!arine Transport anrl Storage of Eaz:idou5 '·~c=tteri-=~1-; r,~ ..... ., it 
mandat'Jry for the captain of the ship to receiv£ a:loading 
inspection. 

This in5pection is t'J· ce carried out by t!"le oublic 
inter~st roriy (JA.ran ·~.aritime Inspection ,'\.ssociation) •.vhich 
i~ approved by the Chief oe th~ Maritime BureA.u or Minister 
of ~ransport. necause of the s9ecial nature of nucle~r fuel 
materials, there is a need to establish ~pproo~iate 
inspection standards to facilitate the inspector's job. 

The folloHing is a reviP.w of the various la\•'S and 
regulations t•Thich affect transportation of nuclear fuel 
materials, definitions of nuclear fuel materials, eqnip!"lent 
ins9ection ~rocedures, containers to be used, materia],s to 
be transported, loading method~, stevedoring m~t~od~, and 
procedures used for prevention of radiation hazarris . 

. 2.1 Laws and Regulations Relative to the Transport of 
Nuclear F~el Materials 

There is a diversity of lat\"S and requlation!=; •·1hich affect 
the manufacture, usc, handling, and tran5port of nuclear fuel 
17!aterials. The follmving is an outlinP. of those ·la ... :s and 
regulations ~··hich are concerned with the transport of these 
materials. ln revie•,ting these laws anrl regula tinns, ho ..... ever, 
one should keep in ~ind that some of them will be revised 
in the near future. 

2.1.1. Domestic Laws and Re~ulations 

(1) Fundamental Law on htomic Ener~y (1955 Law#186) 

Limitincr the use of atomic enercrj' for peaceful purposes, 
the Law prescribes the basic conditions for research, develop­
ment, and use of atomic energy. Section 12 contains regulations 
on transport of nuclear fuel materials. 

(2) Law on Nuclear Fuel ~aterials, Nuclear ~aterials, and 
Nuclear Reactor (1957. Law 1166) 

In accordance Hith the spirit of the Fundamental La\v on 
Atomic Energy, the Law nrescribes regulations on the use of 
nutlear materials, nuclear fuel materials,and nuclear reactor 
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in order to prevent accidents. Sectic.n ·sg 0f the: Lnw contains 
regulations on the transoort of nuclear fuel ~aterials. 

l qegulations on the UsP. of ~!uch~.Jr r.nr\l '··raterials 
(1957 Prim:: l:inister's 0ffice 0rdinance84) 

In ar:cordance •,•it'1 t:1e: provi:::i ons of th8 L·V·' on tJ•Jclear ~tateria 
~!uclear Fuel :.taterials, and Nuclear Heactor,anu its enforcement 
ordinance (1957 Government 0rdinance #324), the ~egulations 
prescribe rul8s for the enforce~~nt of the ~aw and the Ordinance. 
Section 5 prescri~Jes technical standards for transportinr:r nuclear 
fuel materials. 

2 Regulations on the ns~ of iJucl~ar :1at:erials (Sourc~ '~aterials) 
(1968 Prim~ Yininter's Office Ordinance 46) 

In accordu.nce ~vith the provisionG of the same law and 
ordinu.nce as in l , the Regulations prescribe rules for t},e 
enforc~~e.nt of the Law and O~dinnnce. raraqraph 12 of Secion 2 
prescri~e technicu.l standards for tran~portinq nUclear ma~erials. 

3 Regulations on VehicuV1r Tran~ror.t of ~adioactive ~·!aterials 
(1958 Hinistry of Transport Ordinance 16) 

In accordance with the provisions of ~cction 59 of t~e 
!..aw on nuclear r'aterial~, Nucleu.r Fuel ~·~ntP.rials and Uuclear 
R~actcr, and Section 18 of the r.Jau to Prevent Radiation Hazards 
from ~adioactive Isotope, the Regulati.ons prescrihe rules on 
th~ transport of radioactive m~tcrials by vehicle (railwny, 
track, trackless, cable, trackless tram, motor vehicle and light 
vehicle). 

(3) La~ on Prevention of Radiation Hazards from Radioactive 
Isotope (1957 Lar,.r !!167) 

In accordance ..,. .. i th the spirit of the fund amen tu.l .Lnw on 
Ato~ic Sner9y, the Law pr~scribes regulations on the use, sale, 
and handlinq of radioactive isotop~ to prevent ru.diation 
hazards. Section 18 prescribes transport standarns. 

l Regulations Relative to th~ Enforcement of the Law on 
Prevention of Radiation Hazards from Radioactive Isotope 

(1960 Prime Minister's Office Ordinance 56) 

In accordanc~ with the provisions of the Law on Prevention 
of Radiation Hazards from R3dio3ctive Isotope and its 8nforcernent 
ordinnce (1960 r.overnrncnt Ordinance ~259), the Regulations 
~re!';cribe rules for enforcing the Law. Section 18 prescrices 
technical standards for Non-vehicular transport of radioactive 
isotope. 
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( 4 ) l\viation i\ct 

With re~ard to the transport of haiardous materials by 
aircr.:tft, Section 36 of the Act prohihit·s air transport of 
certain tvpes of e::plosivcs. 

l ~{er;ula tions Rela ti VC to the fn forccrnen t of. th('! ,'\via tion 
l'.ct (f-linistry of '!'rans?ort Ordinance 56) 

Sub-section l of Section ·191-- lists tlv~ types of explosives 
which are prohibited ~y Section 36 of the Aviation ~ct. The 
Regul~tions also provide that the trans!_)ort of other types 
of exnlosives should te done in accordance t·;ith the transport - . 
standanis rrescribed ~y the 11 inistry of 'finance rrotjfication 
(1964 ~:otific3tion No. 298 of the :1inistry of Finance). 

( 5) Ships Safety Act ( 19 3 3 La,.,. # ll) 

The Act prt?scrihes safety stanciards for ships and freight. 
Section 28 stipula tcs th-'1. t necessary rules •.-:i 11 h12 F? s~abl i shed 
by a decree on the transport anci storage of ha~arnous ~aterials 
and prevention of dangers during navigati.on. 

1 ~egu.=il tions on 11arine Tran!'iport and Storac:e of !Iazarclous 
~1aterials (1957 1-linistry of 'J'r,'lns~ort 0rdinance 30) 

In accordance with th~ provisions of Section 28 of the 
Ships Safety ~ct, the Regulations nrescrihe netailed standards 
for marine transport and storage of hazardous materials. 
Paraqra?h 1 o E Cha ~-,ter 1 ( Sr:ction 8 7 to Suh-sec tion 2 of 
SPction 91) prescribes transport standards for nuclear fu~l 
materials. 

(6) IIarhor l-et ( 1 9 4 7 La w ~ 1 7 4 ) 

ThP pur2ose of the 1\ct is to rr;c:rulate the hanrllinc of 
hazardous materials in the harbC"lr in ord~r to as:,ure the 
sa f.et:~· and· orderly rassarre of ships j n the harbor. 
Sections 21 to 23 pr9scrirc rP.~ulations concerning handlinq 
of ships ~..,ri t~ hazardous rna tor ial s. 

1 P..caul<=ttions Relativ9 to the F.nforc~rnent of the !li"lrt-or l\ct 
(1948 Ministry of Transport Ordinance 29) 

In accorrlance with th~ ~revisions of Sections 21 to 23 of 
the Harbor Act, Sections 12 to 14 of the ~egualtions describe 
types oE hazrlrdous materials and methods of handling them. 
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2.1.2. Snfety Standard3 for Transport of "RdioRctivc Materials 
(1975 Atomic Energy Commission) 

Althoua~ t~is is not a law, it prPscrih~s st~ndards for 
container dc~ign, testin9 and transport of r~dioactive materials 
and contaminated materials in accordanc~ with the IAEA 
regulations. 

2 .1. 3 .. International Agreements, and Foreign Laws and 
Regulations 

(1) IAE~ Regulations for the Safe Transport of Radioactive 
Materials, 1973 Revised Edition 

IA.EA (International .l\tomic Enerrry Agency) has established 
r~qulations concerning container design, testing and tca~sport 
of radioactive materials and contaminated materials in order·· 
to protect the people involved, qoods and environment 
from radiation. Lach country has, in turn, enactect its own 
re~ulations in accordance with the IAEA regulations. 

The first edi tinn of the IAE . .l\ qegulations t•!as puhli;,heC: in 
1961, and the ~egulations were revised subsequently in 
1964, 1967, and 1973. 

{2) IMCO International Maritime Dangerous Goods Code 

At the S0L~S {Safety of Life at Se~) ~reaty Confer~nce 
in 1960~ basic rules for transpoit of hazar~ous materials by 
ship were established and included in the Chapter 7 of the 
Tre~ty. Furthermore, the same Conferenc8 through its 
RecomMendation #~6 propos~d that internation~l u~ifor~ 
agreement should be established regarding marine tz.:1n~rort 
of h.~rzarrlou~ mcJ.terials. Thus, P~CO established InDG Code 
in accordance Hith the recofT'mendations submitted by th~ 
Technical Com~ittee of the Economic and Social Council of the 
United Nations. With regard to transport of radioactive 
mater-ials (Class 7), however, recrulations were established 
in accordance with the IAEA Regulations rathe~ than the 
United Nations' recommendations. Re~ulations of Class 7 
materials in the r~mG Code were corApletely revised in 1975 in 
accordance with the 1973 ~dition of the IAFA Regul~tions. 

{3) Code of Federal Re0ulations, Title 49 - Transportation 
of Hazardous !"1a-terials .Regulations 

Th~ Code rrescr i bes uniform standards for·· transport of 
hazardous rrta terials hy air, sea and land. The Code "~:!aS revised 
and r>Ut in effect on ,Tanuary 1, 1977. llo..,.,evcr, those 
regulations which deal with transport of radio~ctive materials 
ar2 the sa~e as the old ones - they were established in 

. ., .. : .:.: 
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accordance with the 1967 edition of IAP~ ~equlations. 

(4) Th~ rien.:hant Ghirpinq (DantJerous r:onds) Rul~s - r.ngland 

The Rules nrcscrit-c r~qulutions on trilnsnort of 
dann~~ous noods. bv ship, which w~re ta~cn co~~let~lv from - ~ .. .. 
I"-1C'1 r-tn.r; Code. Furthermore, tr,c re<}ulations on tr.:tnsport 
of radi0active ~ateri.:tls are ~xactly the sam~ as those 
contained in P11J!"; code, \vhich Has, in turn, estah.lishe<i in 
a~cordance with the 1973 edition of I~EA Regul~tions. 

nuclear materials (nuclear source materials) 
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Korea 

1. Short introduction. 

The basic law is the Atomic Energy Law of 1958 

(Appendix K-13). Principal regulations governing sp~nt fuel 

cover safety measures, duties of reactor operators, and much 

handling of fissionable materials (Appendix K-9, 11,12). 

Third-party liability is governed by four separate Decrees 

(Appendix I<-4,5,6,7). Providing for safeguards of spent fuel 

are the Non-Proliferation Treaty and its related bilateral 

agreement with IAEA (Appendix K-15). The latter agreement sus-

pends safeguards provisions formerly in effect with the U.S. 

and France (Appendix K-1,2,3), but those with Canada are still 

in effect (Appendix K-14). 

2. List of relevant laws and regulationi. 

K-1 Agreements bet,.;een IAEA, Korea and France for 

the Application of Safeguard,.Sept. 22,· 1975, 

U.H.T.S .. 

K-2 Agreement for Application· of Safeguards, Jan,. 5, 1968, 

IAEA-Korea-U.S., .19 U.S.T. 4404, T.I.A.S. ·6435. 

K-3 Amendment to Safeguards Agreement, Nov. 30, 1972, 

IAEA-Korea-U.S., 24 U.S.T. 829, T.I.A.S. 7584. 
'-... 

K-4 Law No. 7755 of Feb. 22, 1975, The Presidehtial 

Decree on the Law of· Indemnity Agreement for 

Compensation of Nuclear Damage. 
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K-5 Law No. 2764 of April 7, 1975, The Law o.f Indemnity 

Agreement for Compensation of Nuclear Damage. 

K-6 Law No. 5396 of Dec. 3, 1970, as last amended 

by Law No. 7756 of Aug. 22, 1975 1 The Presidential 

Decree on the Nuclear Damage Compensation Law. 

K-7 Law No. 2094 of Jan. 24 1 1969 1 as amended by Law 

No. 2765 of April 7, 1975 1 The Nuclear Damag~ 

Compensation Law. 

K-8 Ordinance Concerning the Control of Radio Isotopes 

:<-9 

K-10 

K-11 

and Safeguards Against Radiation Hazards due to 

Radio Isotopes in Korea, Presidential Decree 

(P.O.) No. 4806 (March 3 1 1970, as last amended 

by P.D. No. 6708 May 25, 1973). 

Regulations Concerning -Handling of Nuclear 

Fissionable Materials and Source Material, and 

Concerning the Related _Facilities Thereto, P.O. 

No. 5494 (Jan. 22, 1971) 1 amended by P.D. No. 6709 

(May 25, 1973) · 

Enforcement Regulation of Decree on Installation, 

Operation and Management, etc. of Nuclear Reactor, 

Prime Ministerial Decree (P.M.D.) No. 89 (June 2, 

1970) as last amended by P.M.D. No. 145 {Feb. 28, 1975). 
( 

Regulations Concerning Technical Standards and 

Safety Measures, etc. of Nuclear Reactor. P.D~ 

No. 54 9 3 (Jan. 2 2 1 19 71) , amended by P . D. No. 6 7 0 2 

(May 2 5 , 19 7 3 ) . 
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K-12 

K-13 

r<-14 

K-15 

Regulations Concerning the Installation, 

Operation, and Management, etc., of a Nuclear 

Reactor. P.O. No. 4055 (Sept. 10, 1969), as 

last amended by P.O. No. 7402 (O~c. 3, 1974). 

Atomic Energy Law, Law No. 483 (Mar. 11, 1958), 

as last amended by Law No. 2602 (Mar. 12, 1973). 

Agreement for Cooperation, January 1976, Korea­

~anada, U.N.T.S .• 

Agreement for the App1ication·.of Safeguards in 

Connection with the NPT, Oct. 31, 1975, IAEA­

Korea, U.N.T.S .. 

K-16 Pollution Prevention Law, No. 2305, Jan 22, 1971. 

3. Text of principal laws and treaties. 

K-13 Atomic Energy Law, Law No. 483 (Mar. 11, 1958), 

as last amended by Law No. 2602 (Mar. 12, 1973). 
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ATOMIC ENERGY LA~-1 

Ministry of Science and Techology 
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ATCHJ:C EHTmGY UU 

L~!~-7 
, .. 4-.o. 483 Prcmule~tad on ~f.:!rch 11, 1958 

t-.3 I.Jrc.~~d~d T~y L.Tw No. 735 on C~tobcr 2, 1961 
As c~-=(!nd~d by Lm-1 ~ro. 1537 on Dce~m~c-r 16, 1 ~.:j J 
J.~~ mr.enclad by !.s"t1 No. 1615 en De~cc:b~r 16, 19;33 
As e;:::~nd~d by La".-1 r!o. lSJ3 011 Augur:t 3, 1966 
As ~=~nded b·y L:lW r1o. 1948 en ~!arch 30., 1957 
As C:l':cndcd by tsw t~o. 2093 on J~u~ry_24, 19·:59 
All areanded by la.~-1 no. 2444 on ·J.am:-."1:cy 15, 1973 
As ~t:ended by ~11 No. 2602 en !-!arch 12, 1973 

CHAPTER t. GDu:.lt.U l?!tOVIS!Qi:;S 

·~- .. .:"" 1 ~ 1 (Pu~osc) .... -~.·-'-•- .. r 

·Th~ putpos3 of this law _is to p.:-ovicc the f-t:·nd~~~t2.l 
~~ttel·s pertaining to the rc!!c::trch, dcvclop'l:";~~=, 
rn:oduction nn9 control of atc:-J.ie e~~rgy (lio!:~in­
.nft:er rcfc~t1d to as ..,u'til!=:.at:!.on ci 'lt~!..""1ic cnc=g;r) 
for the advan~~ment of sc:!.cntific 1:nc~·7l-eclg~ end 
indtl.Strial d2velopn:>:?.D.t, and thc:.-cby to ccnt.!"ibut~ 
to tha bette't"t:!ent of the r.JJticn' ~ living st.:md.ZJ.rd 
3nd to the w~lfnra of buoa~ 3eciety. 

A1:ti-: 1~ Z (Defi11ition) 

. Tcrr~inology used in this lzN shnll refer to such 
ca.nntnes as arQ dGafincd herc~dth: 

1. Ato:ni~ ene-rgy shall :neac all c11~rgy e.!!1itt 5.r!3 
frdm l1n ato&n nucleus L'1 th:a process of r;-uclcc:: 
rcac:eion. 
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:-..~.:\':7..:; l '! '- 9 (r..,...,....r .......... i...,ti ..... ":"' ~····d 'T'"!·~n'"!~~-~- ,.. .. '(! '-'..r·~·~::,.,._., .... • ... ";.--:. 
.... u ... , .. "-"!/• u -·" ~.a ,...._,. ·lio-~ .... .....,._ ..... ._...__ .......... - -·.J --- 1-!;:ttari~la, etc.) 

;'),~ .... _,,;..,...,ph 1 .......... ..,..~ .. ,.. . . Go .. ,,.., ....... ..,._,_~ r-~:.,y :t·t· rl~""• ... •-:-... ~z ... :·-·' .. ~ .. ~--~ .• ;-·· ··· . 
• -· ., ... i~J.,.i.... -·- ~ ... "' C.·'-·'"'" l. , ...... _ .•. ·•• .•• ,, ..;_· .. .-.- ......... _-

r'"~'"~\"9 ···i-s of· scn·:.r.nta l!J.~, •:-·:·~·.·~ .. ~.-:-·-wiJ ·:~~-.~ .... ~ ..... • ~-·.., .4.111J '--'· .;."4.i.:.... lJ ____ ............... --, .. - ....... \.... ...••. . .. ~ . ~ .- -. . . ., 
,..-·o'~'~""·""·"'"" ~"'"·''-~"!'"s ~",., c •• .,.,..,.. ...... , o:-·-1~ o·;· -;· ·· ~·,.. ·; ·-,,·: ·~' ·) ..... i.""J. ~.;...J.~·-•u' -··•••.~.. -.. ... -...... .w,.;~\.....,.""-•"'-'· ;:;. ·- --.. -· .. ' ..... \..,.:.;..•.~oo- .L.-

.,..,,.t-c.,.i' a" a £·1 "'Sic·.,,.. "4 1.':\ - 01 ~,...,.. Co .,,..;·.~···.~-'.., 1 ':' ... ·.· ~ ~I.. -. .J. t -~ "~..., .._. .;> -'-''- ~J.;.....J ... _ _._~~--w -: .... ~-
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._ .. ,,i("''.t~-t ....... ,,~ fr ....... ,.t....,-! ... ~-' ... ~~ ........ +-"·.-,., .... ~ ·-· .. 

.c. c;..ew •. .;..,:. c.J '-'~..;.._.w w.:-&. '-"'''-' -- - ,.:..~··· W :J c.-.1. !.:-- ·~··- ' • .. :-

"':<!l·~ ~,.,uo::o~ f•'1·,~~ to ~'-... ~ ••. ..,~ ... " t~ •• .;~ ..... -1,.,'·:·~·,.. ·~:1 ~=~~ u.·•·; ,_....,. ._.._ \. '-~ \e .-c..o-.w- ...,_ , __ -- r. _,.:.J ...... - ...J "-'" - •-'-

-l:l:~:"CSOl1~ as cl~:Jitr.L.oUtecl =bv t'iHl !·:L1!~':.:cl· cf 8.~£.::.:.::;;:-, . ___, "' 
and T~~r.nol::;gy. 

(~~c.."td~d by L:l-;; I~os, l9li-3 ~~.:l 241:1;-) 

,., ..... ~ ...... r:t-1 •J I11 c.,~..., ,..,,:: .. ~,.. ..... c,..,..~:f~ .... ""'' P"'··--.-·-,·~-. 
·~--~·t:.&,,. '. (.; ........ \.J. ,, ... _ ~·"- ..... ~~t .... <:'O.:.:J , .. .:.:..!.!:.l·-·.,.-..:.-..; ... _, 

id 'l..'t- f . . .• ? ~ s. c~os <2r.u~ ~..:::.c!:n t c: c c-:r.pcn::urt: l.i:n c~1.:.J...:. ~ ~ 

m3dc to tba rignt hald~~s • 

.::P.Al?TER · V. CON"l'!:OL OF ~r-i,;~L.!:'\~ r~'"?.;"..C'IC·:-:.3 A~·:-z, 
RG:Ul.TZD AT0:1!C Ei:~::GY i'AC!L::':T!:;S 

f..,..,..t ... 1,... "0 (1::. ·~~1{...,.,. ~~c · .... .,: "4r•·,..1~ ... - -:r~ ... --~·o.,. ... ~n,.1 
... .;.a-l~.l-. ... - •"~--.;;.~ --·U . -- • .) "'·.,. .L ~ ~~4 J. .. -..;..c..-."-- - _, c.o .. .L .. ·• 

~lzt2d Facilitio~) 

P,, ... o,.·~T"'"" 1 Ti~~ n •i~:I.t •,., --. • .,.~4··1.-."· ·1,....,'"---~··'· ~·.:lc:- ..... •·•4 • ~~- ac .. ,u <J ~ .... n, pJ .... au_,__._ ..• , --··~ ...... _ ... 2 
,., ... p ...... t ... o~·t-t-·"''"it~"'l "'"'<1C'"'s- 1 cn -............. ~.1"''"-. -.:;::.,.,~ .._,.._ ' ~ .... .,::) .._~.._ -a. ) ··V~U\.:;. ~./. J \-~·:,.•.:..,·-.:. r.J,...J·.-

at:d G~le, cc::.:t~ol end ope:rot5.~'!1 c-e .. the rv . .l= l·;Z.:.:: 
•• ,....,,...tor"' "'nd c· f-"h"".,.. ~":\ 1 ""t-"'d ............... ,,, ~·':"'~'-' ~~,..,·-::? • ..... .,.;..w ~ Q ....... '-.- .-·---:. -. .. 4 ,.,4....., • .;.,..._....., - .. ·--.:~·:..i 
fr:.cilitiea !!r~ll r,e !bitted to su::h .p:!:.-~o~:~ 
~~ designated or l!~e:n::;ed by th~ Hinist-~~ cf 
Science ~nd Technology. 

(Ar.-:·!!ndcd b:,." Lew N~s. 1 S4f3 ac:l 2/~!~!;.) 

1? :-..-!"l'r.".:l !"' h "') Tho -~a-"" i-u1a··~ ""r.·'"'""' C'..., ~--... f ~r (i.~ ~ ~ •·-·•·" -~- .; :··· ·.' ~·~-· .. J. ,._ J.. 4•4 :' 41t..., 'WI -. d.V ~'-..,-~ .. ~.,J...--.) , .... ~•'•.;,••·-'4-·-·• 

or· 1·~ ~,~~sin~ c,.,r;4>--?:nncJ ·'n t!1~ P ... .., ... ,;..,cl·~ n~ :-~·· '!"''. · .. ,. ~.,.·, 
~--"-"'·•... ··~ - --- ... .LJ. • - .. _._ • .._._ -- ~ .;.'"·"--· .•• --;.•·-

chnll be dctc~,_..t.t!cd by Pr~~i,.km.t:lal.!.:Jc::~c. 

(,b ..... nclcd by La':-1_ !'To. 1537) 

o\ ~· '· ~ ~ 1 ·'!> ') 0 .. 2 ~ ..... ~- ..;.l .... (I ·=>P,"!o<') ... t. {on of ""1u ... ' ..... - ~.-::-.. ~-> -~ ........ , n...,.:;............ ... l1 .... c.· ... \t. ,e, .............. o ..... , 4..: .• ··~ 

Atoi:d.c Er~rsy F.-c!ntcd F3cilitic!::t) 
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.l?cr<lt:;'!"·~Ph 2. 1-!c::tcrs ncci:!S!3.2ey' 
::-:l:lt:i. or.cd in th.;(! lJl"ece:U.n~ 
datel."'llli.n~d by I'r~s!.<.Lzn·i:iul 

t": ,,_ .... -..-~· .... h 
.c·~~-:...:;4. -~::"' 

Dcc:t·co. 

'P.1.::ng:r.j\ph 2. P.:l::ticul:::-~s ne,;csso.:'l.!.<>y .Zc-c :.~1-.:.:J c.:.:itc::).;: 
rr.:~ation~d 1s. the precediug p.:l::.:t:;zo~~:~ elt.::lll b~ 
cletsl~lnad by ~c~iJ~ntial n~c~e~. 

O':''""!!~.bd by L.Aw Uo. 153'7) 

...,., "' ... t··~ c ~,. ,..n • ~ Tl t .,.~ n-:-r ·&:-~nl,.., ... ~·.,"'!J \~-~ ~~ .•-w ~~ •--~·~ ~ ~ ~J~-

Zi~dling of.~dioi~ot:oi'..::S c~c.) 

No ll'l""'~·"nll .,.•.,.,.,,, ,"'IT"e ~~- .--~ .... .-.,. ,,,...,•t..,'• 0:.-;..f-.,-,.., 
!r'-t;;;..._r'*~ w".,;,..;.;,._,.. L.J.....!,; -&.;.J..y ,,.L:.!..,....,:;~~,~.a. ~i.l. ·,,..,. ..... ~_..__ :.;; .. .;.1• 

yaz::::s oZ ~ge ~;::, htlndle r:c.dioi~o'=c::,:c:::: Ol" m3.t;;;::i~l.: 
Af"i·~"'"~~"l"'.f·-...-·'"e·-1 .... 7 .,..r ... r~d.f o·~ <:' ........ ,..~, .... ,, ...... ,. t""" C""''·'"""'•';,'J • .~ ... ~c.:. • .!J-•4\..:-'oL. u ""-""'16 .... - .,_._..,4.,."•...._.~, '--- .., ·-·---- .. ·;, 

\.itil:tzc 01: h:;;l1.dla r.:.uele.-ar L"cactcl"!:: or ··~cl.i:.::ti-=.-.~ 
;.:;~.o-:Jrntin~ d~·.;·lc~s .. 

f.&\m~nJaJ by L~':~ No .. 1537) 
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P!l!'S2T..::r~• 2. Th.~ p~rt.!.cul,_:::-s 
goi•'!g p.~::::-sg=2-ph shall he 
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·tT""'• ct.-"'~ or t•·t"" c--r-or··t~,.,.. p, •. , ••. ,..,,..o~-·?~-.·:.: ... ·:. ·-·.;;.. .., w.l:.. . ' '"" '" ~ "-'· • ... ... •• ., ........ ~ """ .............. ~- • .c. 
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l'ar.lg:'.:!ph 2. 'l1~.o ·ord~.l·s n::..~y be .i.c:·.:.cd ·t.~ r.~:~tr1.ct 
g~~1Cl:' .. :.l pt.;'Jlic 1 S ~1-=:CCSH to L~t'.:.! l~Csi.·~:.-~:1: ::2 in ~:t~.~ 
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p::r.:::t~-.:-a-p"'"· 
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,.1 ar..,-..,.~.,..• .• 'l """'t ... ~"'-... 1 ... ~·1., ...... ~, .. ..,r_,.....,~ .. ,7 .r.,...,- t:"'L''' ,.._.,, ... ~.·, ··.a. ...,..~J..•:..t").l .J.• J..4 ~ ., ... ~•.a.-. ~,_,., _ _..._'-' ..._.;:..,.,..::; •. J.:;,c..I-J .... ~~- ·"-• w·- ...;~···• 

of :h-~ r~stricted ;,r:-cn r.:entio!1Cd .L~ th.2 !:.::.:::::.::::.·;.:::.:~ 
1 end f:Jj: r:::!strict:icn 0:1 ;.:ceo:;; .:1:::::~ ~·~·.:i~:::·~.::o:! 
~~nt!.chi~d in .(,:\t"l!£;r.:1.ph 2 sh~ll b~ cl-:!t~;.-2~:::•:.: 
by· .Pr.csic!:mt:i-~1 "Decree. 

""" ....... !':>-· -.--:.... · ,., D• ... ccr.T:,.,'-'\,.~~t..., ~·1"1 .. ~t ... ~ : ..._-1 ~· • • ;. !;:: c::-:'·-···-::!..:: ..... ._Q(.;.•""-J/•4 ..., , "-'-- · .... ,..v • .4-··· .I..- .. - o. ~.,_, _ , 

~:ith i:b::! provisic-r:o:; of E=~~iclm.:t.i-:~1 D;::::·:-t~:=: 
b .,. "'"''~d ·;'!' ... ,.,. th"' d,......,.,~~~ C"'~~ ... - ., ~ ... , ,..·, .. -:. ~-·" :•·:-~~·1,··~-~ .• -.-. _. ::.......... -v• __ g ~• .. ••:.:.v\,.;.V '•-u~-... -.-.J ...., -- ---'-·'•·- .... '-·~--...;---

I:.~l'\t !c.ll .. :d :h1 · parael:'cph 2 ·L'! the :::2st::!x ~cd 
a-r-t3. ri!r~nticn:?d :~•1 nur.:~.:;ra;·h 1. 

(.'\llC1:·:'~.nces &nd r·cnsic:: to ?t:tlic O:Cfi·=:.::-J.::; 
P.~lt.tiva to Atc·:!lic 'C.t .. ..£::g:r) 

F.li~.:1Gi:~1f!~l .J.. F'ubl:t.~ offici::-zl~ (·i~1o .r:.:.·c c-:::c;::;~_-.·:,.1 .:!.:::. tL.::.: 
r.:!~c:.tt"cil, t:~i~i::ilt10't1 ~~~·1 r~~ .. :.c;:.~::::l \;:.::~::~ . .: 
:-e1at1.t1:1 to t:to~2.c e:ner,;y c~ r:::.r1i'=.'!.~:ot~;::::;::-:, 
"~--,.,. ..... """"." .• v .. "'!! ~- ,... .,_, al·f ._,.. .. -"' .... ,.... ~ e~~~~ ~ ,. .. ,.. ....~.,... .,., ..... -···· \t.l 
""'·•./ .......... ~.l. '>=> ..:.d .... u · -:~.-... ~.;. .... ..;;...,. .l..v~ • .!->~··•··~~"'-~··~• ' 
d!!t~.1·~~1:~, ~~u:ric~~, ~l~d 11.~,;J.lt~.'l ~c p!.:::.~:~ .. ::~:! .. , 
in .:!dditi::·n to tb~ -c~..!."!'."..!r.':!!:~tic·!l .c~:u s'..!.1::..:::~(:·_ .. ::'.~'--'3 
paJ.d i:o. c-:cccrcl<!nce ~d.th ~:h~ ?u!;li:; Of£lci.~~3.~ L:.::;. 
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J.>t!;:~o~!l ~·-1~o h:lv~~ rcfu:;ed o~ ~.,.~,~~bd t-1::::: r;::c:·~:-:.· c::: 
l:'.: ~~'l"ito: := i.::n c:~ ~ccc;ss OJ:: 2:•'3sid.::::t': .:., ~ t:l.~:~.r..l.-1 ~·:: d t.: :·~·~I,~·~ 
~~,~1::1 ~:r:~ ~~·:·~ 2 cf ~tic lc 2 7 -:L ~ Gi~J.ll ~~ '£~:.::1:. :::.::~.:1 by 
r·~~:~'!l· c·.;;:.·-..:ltud<.:? or! lc.'Ja than O:l~ ye:n::.· c~ Ly th~ 
fi:'l2s of ~:!CO, ceo or l~z:1. 

rilr:!fr~.:rh l. P~:r.:;cns· t:.~hn hC'\"':U 
liv~s o~ bc.di~!l c£ oth::~:=:J 

t: :: .:.;. __ 

• ..,_.,: .. ! c 1'"' ~~, 
.: ~- - ! .. -·. .. . ··~ ... --~' 

in t1~ 
0''7 tb:.!l 

J 

~.f'----

__ ....... __ 
"---:~·,..n~ .. ~·'·J~~ ,. !' .. ~_ ..... r:o~-~ ... ,,.,"" t. --~·~ ~.~~.·~- ....... .,.,.,,.~ !:"::':.·.c_; ~,~~--·-.· •--L.:-'.J·.-... :.·.~ ,. .. -• _ "-- _ \ •• ,...., 1. .. ·..-.J· .... .t 41.:..._,.,40, .. v.:,·-·.A __ - --

l:'l~~·:.ta-rr;, ·c~/l. tfrus !1.n~·c i~:·~:!:I.:~tl-:;d ·r::~.:~~~:=:. 
t, ... ,-.,,.. t:"; ~ 1i' .... ":\... 1, "'~~ ~,.. ~ """'"·-~ ;, •. ,.. r,.• •.•. -··--~~ ·. ·• •. '~ -· ~ , .. ·. ~ .. .. !~'"·"'~ L ... '- u ..... :.;J;t ...... --~\;,1&..1 ~-~·~~- ,~-~·.;·• ........ ··-·-•J , .... ·-·-~·· 

·~ . ..,., ......... -.~· .,, •• ,,,.._ 't'·.'"""'-:- ~~~<--·· ... ~,···J .... ·~~ . .... •."::,.. . - . ~·--u~-\•:J>) ~·tlooa """""' ·"-'·~- """'-·- .... ~ .... ..,'-"' ; .. ~::- :·-.. :..Jl.-· .• r:-.::.!:.:;:·· . .; ... ~ 
~!:n1.l ~·~ Plll~izhc~d by clc.~t:l1 cr b:l r.~~-L~l s-~::.-·vl~-~~·~ 
folf life or· .fer threo yn::zos or n:c!:s. 
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( 

Luxemburg 

1. Short introduction. 

The basic laws of Luxemburg are listed in the 

next section. These are generally not available in· English. 

The OECD publication is available in English. 

-Included in the Appendix is an informal transla­

tion of the proposed agreement between L~xemburg and Germany 

concerning the nuclear power plant at Remerschen. 

2. List of the relevant laws and regulations. 

L-1 Act of Harch 2 __ 5, 1963, Concerning the Protr:c :.ion 

of the Public against the Hazards of Ionizing 

Radiation O.G. [bfficial Gazette] April 10, 1963. 

L-2 Grand Ducal Regulation of March 27, 1964 O.G. 

April 23, 1964. 

L-3 Grand Ducal Regulation of February 8, 1967, O.G. 

March 8, 1967. 

L-4 P..greement between Luxemburg and Germany concerning 

Nuclear Power Plant at Remerschen. 

L-5 OECD/NE~ Regulations Governing ~1uclear Installations 

and Radiation ?,_r.:.~.!:ection, Nuclear Legislation 

Analytical Study, pp. 283-299 (1972). 

3. The text of principal laws and treaties. 

L-4 Agreement between Lux~mburg and Germany concerning 

Nuclear Power Plaht at Remerschen. 
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Agreement between the Government of the Federal Republic of Germany 
and the Government of the Grand-Duchy of Luxemburg on equal treatment 
of the Nuclear Power Plant at Remerschen and the German nuclear reactors 
under aspects of the management of spent nuclear fuel elements, 
safety, and environmental protection measures. 

Whereas 
· the Government of the Grand-Duchy of Luxemburg intends to erect a nuclear 

power plant under the responsibility of the Societe Luxembourgeoise 
d'Energie Nucleaire S.A. {SENU) in cooperation with the Rheinisch­
Westfaellsches Elektrizitaetswerk A.G. (RWE); 

the nuclear power plant will be operated as part of the European 
electric grid; 

Luxemburg does not have the facility to employ a reprocessing center 
of its ow; 

the Nuclear Power Plant Remerschen.vill contribute to the safe energy 
supply for both countries; 

now, therefore, 

the two parties have agreed as follows: 

Article 1 

The Government of the Federal Republic of Germany and the Government 
of the Grand-DI&~Y of Luxemburg hereby agree that there shall be equal 
treatment be~weeB the Nuclear Power Plant Remerschen and comparable 
German nuclear power plants regarding safety measures as well as 
safeguarding measures during the c on.struc tion, operation and 
decommissioning under safety aspects as well as aspects of protection 
of the environment and radiation protection. 

Article 2 

The Government of the Grand-Duchy of Luxemburg will not issue an 
operating license unleaa the Grand• Duchy of Luxemburg has signed the 
Paris Convention of July ~0, 1960 and the Addendum to this Agreement 
of January 31, 1963, and furthermore has given assurance that liability 
goes beyond 'the amount mentioned in these liability conventions up to 
a current maximum of the equivalent of DM 500 million. 
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Article J 

The Government of the Federal Republic·of Germany gives equal treatment 
to the Nuclear Pover Plant at Ramerschen and the equivalent German 
nuclear pover plants regarding the reprocessing ot spent nuclear fuel 
elements asvell as the final disposal of nuclear vaste originating 
from the reactor. 

Article 4 

The parties vill provide for the harmonization ot the monitoring program 
oovering emission of the Nuclear Power Plant at Remerschen during the 
erection and the operation between the ~.nvolved companies. 

Article 5 

Both parties oblige themselves tor mutual assistance in the case of 
nuclear incidents at the Power Plant Remerschen. 
In case of accidents which might have an impact on the external environ­
ment, the tw~ parties oblige themselves to provide the facilities for 
immediate information of the responsible authorities. 

Article 6 

Articles 1, 2 and 5 do equally apply for the transport of nuclear fuel 
elements. 

Article 7 

The Government of the Grand-Duchy or Luxemburg obliges itself to approve 
any license for the export of electric pover from SENU to RWE into the 
Federal Republic of Germany under the existing laws and regulations. 
The Government of the Federal Republic of Germany obliges itself to 
approve any license for the export of electric power from RWE to SENU 
into the Grand-Duchy of Luxemburg under the existing la'Js and 
regulations. 

Article 8 

The Agreement shall. also apply to Land Berlin, provided that the Govern­
ment or the Federal Republic of GQrmany ha~ nut made a contrary 
declaration to the Government of .the Grand-Duchy of Luxemburg within 
three months from the date of entry into force of this Agreement. 

Article 9 

Any difference in opinion between the two parties regarding the 
interpretation and implementation of this Agreement shall be settled 
in mutual agreement, as far as possible. If suoh a difference o! 
opinion can not be resolved, it will be presented to a court of arbitration 
at the request of one of the parties. 
The- court of arbitration· will be formed on a case-by-cas~ Oa31S in such 
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a way that each of the parties appoints a representative, these two 
representatives appoint a foreman, who must b~ citizen or a third 
country. 
3hould the arbitrators and the foreman not have been appointed ~ithin 
two months after the request, each of the parties is entitled to ask 
the President of the European Court to make the necessary appointments. 
ln case of absence or the President, the most senior chamber president 
will make the appointments. 
The court of arbitration ~ill reach its decision by majority. Its 
decisions are binding for the parties. The salary of the al'bitr~tors 
and the ··roreman and the other costs arising from the court activities 
will be covered by the two parties in equal parta. All other procedures 
will be determined by the court itself. 

Article 10 

This Agreement will enter into force as soon as the parties have informed 
each other that the respective domestic regulations have been established 
to implement the provisions .of the Agreement. 

-· 
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Netherlands 

1. Short introduction. 

The basic legislation is the Nuclear Energy Act 

of 1963 (N-1) . This Act outlines the competencies of the 

Govern~ent and the obligations of the persons concerned. 

Unde~ the Act there are a number of decrees which implement 

selected portions of it. 

2. List of the relevant laws and regulations. 

N-1 Nuclear Energy Act, Act of Feb. 21, 1963 

! 
N-2 Decree 405 of June 17, 1971 

N-3 Decree 403 of Sept. 4 1 1969 

N-4 Secrecy Decree of January 22, 1971 

N-5 Act of October 27, 1965, Containing 

Provisions Relating to Legal Liability 

in the Field of Nuclear Energy 
. 

N-6 Draft Act on Liability for Damage 

Caused by Nuclear Incidents 

3. The text of relevant laws and treaties. 

N-3 Decree 403 of Sept. 4, 1969 
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403 DECREE of 4 September 1969 governing the imple~entation 
of Sections 16, 17, 19(1) and 21 of the Nuclear Act 
(Nuclear Installations, Fissionable Materials and Ores 
Decree). 

~·le JULIANA, by t h~ :;race of Sod, Queer. of the !let her lands, 
Princess of Orange-:lassau, etc., etc., etc. 

On the recommendation of Our Ministers for Economic Aff~irs 
~nd for Social .t..ffairs a:1d Public Ee~ltn Qf :-lay 8, 1~?(~3. 
No. 66t!/J72, ~-!.J .A., sut::":'litted in conjur.~tion .,,ith 8ur 
Minister of Trans;ort, Water Control ani ?ublic Wor~s, and 
havin~ hea.rd the advice of the Central Council for ~·!uclear 
I:nerr.y; 

Havinr; regard t'=' Sections 16, 17, 19 (1), 21, 26, 73 and 
76 (1) of the t·:uclear Energy Act (Sulletin of Acts, Orders 
and Decrees No. 82 of 1963); 

Having hea.rd t:-te ad·Jice of the Council of St~ts (reco::1men:E-':i.-::-. 
of Jul.y 1(1, 1)(,;~, ~!o.!~2); 

Havitl(~ consider11c! t!Je furth8r report ni nur ~-l·i.tJ.iSt.8r for 
Economic .-\f'frd.r!O ::tnd the S t:1 te Ser.r~ t~ry r•.)r :;c:s:Ld. ,\f'.frd..r!-: 
nnti I'ul.~lic rlenl Lll o.f Ser•te:nl>~~r J, 1968, '~a. ·~£i<.J/G~:·9 \V. J. \., 
IH'eSfJuted in ~onjutJ~tion ••ith Our 'lini:::tcr <.E:' Trn.n!eport, 
h·.,t.~r r:(JI1t1-r,l :111d l'ublJ.r:: \·,'orks: 

HAVE ORDAI!IED AND DECREED, AS '··''E DECREE ~:E:?.EBY: 

Chaoter I 

Introductory orovisions 

Sect ion 1 

(1) In the application of the provisions of this Decree the 
following definitions shall apply: 

Act.: the ~!uclear Ener;y Act (Bulletin of Acts, Orders 
and Decrees No. 82 of 1963); 

Our !'1inisters: Our ?-tin i ster s for F:conor.1ic :\ffa irs and 
for Social Affairs and Public P.ealth. 

(2) Section 2 of the Uuclear 2nersy Act Definition Decree 
( I3ullet in of Acts, Orders and Decrees ro. J.5R ; of 
1 Y69 . ) shall be applicable. 
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Sect ion. 2 

The present Dec~ee shall not be applicable to ·the 
transportation or having available.during storage in 
connection with transoortation of fissionable ~aterials 
or ores, or the moving, or the causing to be moved 
into or out of Netherlands territory of such fissionable 
materials or ores. 

Chaoter II 

Aoolications for licences 

Part. 1. General Drov~s~ons 

Section 3 

(1) Aoolications for licences as referred to in Section 
15 of the Act shall be submitted in writing. They shall 
be addressed to our Miriisters and shall be submitted 
to Our Minister for Economic Affairs with a copy at 
the same time to Our Hinister for Social Affairs :::ind 
Public Health •. 

'2) Each application shall include: 

( 3) 

(a) the applicant's name and address; 

(b) a factual descriotion of what the aoDlicant vrishes 
to do with the fissionable materials- or ores, or 
a broad statement as to the establis~ment or equip­
ment statinG the use which the aoolicant wishes to 
make of the establishment or equipment; 

(c) in so far as one or more of the orovisions in­
corporated in Sections ~ - 1~ are applicable to the 
application concerned, the data which the applicaiori 
is expressly required to provide under the relevant 
Section or Sections,·or else, if such data are 
provided in a separate document, a brief summary 
of the nature of these particulars, including a 
reference to the annexe concerned; 

(d) an indication of the period for which the licence 
is sought. 

Aoolications for licences which fall under different 
provisions of paragraphs (2) to (4) of this Section 
may, in so far as they relate ~o the same establish­
ment or equipment, ·or to establishments which together 
form one unit and which are situated in close 
oroximity to one another, or to equipment which is to 
!:le or has bee!\ installed in the same ship, be submitted 
in the_ form of a single, combined application. All 
provisions relating to the individual applications 
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composing such a combined applic~tion shall be applicable 
to the combined application, with the proviso that in 
cases ~.'here the a.oo lica tion in full of t~e se· orov i sions 
\rould lead to rep~~ition of the same data, su~h data need 
only be stated once. 

(~) If an application for a licence relates to an estab:ish­
ment or equipment in respect of which an application has 
already been sutrnitted, reference to the earlier 
application will suffice, in so far as data are concerned 
that have been furnished for that earlier aoolication 
and. have not since undergone any change. · · 

(5) The application should be dated and signed by or on 
behalf of the appl~cant. The copy referred to in (1) of 
this Section should be signed by or on behalf of the 
applicant to certify that it is a true copy. 

(6) Either of Our Hinisters r.1ay require submission of further 
copies of the ~pplication oro~ the annexes. 

(7) If one of Our Ministers, or one of Our other i'!inisters 
involved, is of t~e opinion that an application does 
not contain all the data necessary, he may require 
additional data to be furnished within a time limit to 
be set by him. 

Part 2. Aoolications for licences to have available or 
dispose of fissionable materials or ores 

Section 4 

(1) Applications for licences to have fissionable ~aterials 
available should include: 

(a) a statenent of the quantities, the chemical and 
physical state, the form, the content and the 
degree of enrichment, and, for irradiated fissionable 
materials, as accurate a statement as possible of 
the activity of these fissionable materials; 

(b) a statement of the pur-pose for which the applicant 
wishes to have the said fissionable materials 
available; 

(c) a statement of the establishment or equipment in 
which the fissionable materials will be held 
available, stating the licence granted in r~spect 
of the establishment or equipment under Section 
15 (b) or (c) of the Act, or referring to the 
application submitted for such a licence. 

(2) Applications for licences to have ores available should 
include: 

(a) a statement of the natu~e, quantity and average 
uranium or thori~~ cantents of these ores; 

(b) a statement of the ouroose for which the applicant 
wishes to have the saia ores available; 
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(c) a description of the place where the ores are to be 
held available, and a description of the measures 
which will be ~aken by or on behalf of the a~plicant 
for the protection of persons, animals, plants and 
goods. 

Section 5 

(1) Applications for licences to dispose of fissionable 
materials should include: 

(a). a statement of .the quanti ties, the che:"1ical and 
physical state, the form, the content and the 
degree of enrichment, together • .. Ji th as a~ curate a 
statement as possible of the activity of these 
fissionable ~aterials; 

(b) 

(c) 

a descriotion of the p~ace where and in what ~anner 
the aoollcant wishes to dispose of the fissionable 
materials; 

a descriotion of the measures which will be taken by 
or on behalf of the applicant for the protection 
of persons, animals, plant and goods. 

(2) Applications for lice~es to dispose of ores should 
include in particular: 

(a) a statement of the nature, quantity and average 
uranium or thorium contents of these ores; 

(b) a descriptiori of the place where and the manner 
in which the applicant •..Jishes to dispose of the 
ores; 

(c) a description of the measures which will be taken 
by or on behalf of the applicant for the protection 
of persons, animals, plants and goods. 

Part. 3. Aoolications for licences in resoect of establlish­
ments as referred to in Section 1s (b) of the Act 

Sect ion 6 

(1) Aoolications for licences to erect establishments where 
nuclear energy can be released should include: 

(a) a statement as to and. a description of the place 
where the establishment shall be set up, stating 
all relevant geographical, geological, climatological 
and other conditions; 

(b) a description of the establishment, including the 
inst:alln.tions to be employed in it, and of the 
functioning of the establishment and installations, 
listing the suppliers of the components which are 
important for the assessment of the safety of the 
establishment and installations, and stating the 
highest· capacity at t-lhich the establishment will 
operate; 
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(c) a statement of the chemical and physical state, the 
form, the content and the degree of enrichment of 
the fissionable materials which will be used in 
the establis[l.ment, statin& the maximum quantity 
of each fissionable material which will be oresent 
in the establishnent at any particular time~ 

(d) a descriotion of the manner in whic~ the fissionable 
materia~s as referred to under (c) prec~di~g will be 
used in the establishment, and of the manner in 
which they will be stored before and after utiliz~; 

(e.) a statement of the approximate total number 0f 
persons •..Jho v1ill be employed in the establishment 
during normal operations, together with a statement 
of the number of experts and other personnel who 
will be directly concerned with the releasing of 
nuclear energy, and of the distribution of duties 
between these personnel and - as regards the 
supervisory personnel - of the grounds on which 
they may be deeme~ to be sufficiently expert for 
the discharge of their duties; 

(f) a descriotion of the manner in which the aoolicant 
proposes-to dispose of the fissionable materials 
as referred to under {c) of this Section after 
utilization; 

(g) a description of the manner in which the applicant 
proposes to dispose of the radioactive materials 
which will be produced during the utilization of 
the fissionable materials as referred to under (c) 
of this Section; 

(h) a description of the measures which will be taken by 
or on behalf of the applicant for the protection of 
persons, animals, plants and goods, including 
measures to prevent danger, damage or nuisance out­
·side the establishment during normal oper.J.t ion, 
and for the protection of oersons, animals, plants 
and goods against dangers resu.lting from the acciden1s 
to be stated in the description and which ~ay reason­
ably be deemed credible and liable to result in 
contar."lination ___ of.. the -~urroundings (safety report) ; 

(i) a statement of the financial security which the 
applicant shall provide and maintain in order to 
satisfy special statutory requirements governing 
liability in the field of nuclear energy, stating 
all relevant details. 

(2) Should ·the safety report re:ferred to in P<lrR ( 1) (h) nf' 
t_his Section contain inform<!tion ~..tti.ch in- the opinion 
of Our ~-tinisters must be kept ~ecre t in the in teres tt' 
of the State (lr for otl1e1· .rea:ons, Our Ninis ters. maY, 

(when the interests of' the Stab:? are involverl) dern<t;Jtl 
that the applicnnt c-ive. the :full report i11 , ~cpnrut·~ 
annex to the applJ.c::~tion n.nd attach to the apfl.li r:a L.i.()n 
a =econd copy not con tainin5 thP. said .-:ecre t .i. nfnrrn"' tlon 
,,hlcll second copy shall be m:JdP..<1v;:lil:1l.>lP. fnr i''.ihlic: 
insper::tion pursuant to 3ectir-n 1~ 1., c•r (whP.n oll1cr 1·e~­
son= ;,rC? 1.rn:olved) m;:ty perlll.it t"he :ljiplir..··nt on ·.-~q·,r,::::t. 
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application anrl attach to the ::t.pplic~Jtinll :-1 S<!r:oPd 

c o p y n o t c o n t a i n i n g t h e s a i d = a c r e t i n .f o r ~ ll ; 1 t i. " 1 1 \' h i c 11 
s e con d copy s h c:tll be : r~ ad e a v a i 1,, iJ 1 e .r or :11.1 b 1 i c- in~ ! . ~ r -

t i o n p u r. = u ;111 t t n 5 e c t i on 1 .S • 

Section 7 

(1) Applications for licences to ere~~ an establis~ment 
in which fissionable materials containin; plu~onium 
or enriched uranium, or irradiatP.d fissionable materials, 
can be made, processed or worked up should include 
the data referred to in Section 6 (1 ), with the yroviso 
that: 

(a) under (b), "the highest ~apacity at t·i~ich the 
establishment will ooerate" shall be reolaced bv 
"the greatest quanti~y of the individual fissio~able 
materials which can be made, proces~ or worked up 
in the establishment in a set period"; 

(b) where the terms "used" and "utilization"' or "the 
releasing of nuclear energy" occur, these shall be 
replaced by "made, processed or •..rorked up"· or 
"the making, processing or 1..10rl<in£: up", 
respectively. 

(2) Section 6 (Z) shall be ~orrespondingly applicable. 

(3) Parar,raphs 1 and 2 of this Section shall be corresponding 
ly apolicable to applications for licences to put into 
or ~ ee:> in operation an establisr..ment as referred 
to in (1) of this Section. 

Section 8 

(1) Applications for licences to erect an establishment 
in which fissionable materials as referred to in 
Section 7 (1) will be stored should include: 

(a) 

(b) 

(c) 

a statement as to and a descriotion of the olace 
where the establish~ent is to be set up, statinG 
all relevant geographical, geological, climatolagiml 
and other conditions; 

a statement of the chemical and physical state, 
the form, the content and the degree of enric~~ent 
of the fissionable materials, adding for irradiated 
fissionable materials as accurate a statement of 
their activity as possible, and indicatinc the 
maximum auantities of the individual fissionable 
materiali which will be present in the establish-
ment at any time; -

a statement of the aooroximate total nu~ber of 
persons who will be ~mployed in the establis~~ent 
under normal conditions, together with a state~ent 
of the nW!lber Ylho vrill be directly concerned Hit~; 
the stora;e of fissionable materials, and of the 
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distribution of resoonsibilities between these 
personnel and - as ~egards the superviscry perscinnel -
of the groundson which they may be deemed to be 
sufficiently expert for the discharge o£ their 
responsibilities; 

(d) a safety report as referred to in Section 5 (1) (h); 

(e) the financial security as referred to in Section 
5 (1) (i). 

(2) Section 5 (2) shall be correspondingly applic~ble. 

(3) P~~~~raohs (1) and (2) of this Section shall be 
correspondingly a?plicable to applications for licenc~s 
to put into and keep in operation an cstablish~ent as 
referred to in paragraph (1 ). 

Section Sf 

{ 1) Applicntiotl!: f'or licences to erec-:.: .:1:1 est0.hli~hment 
i11 ·.d1.i. ch non-i rr<JJ in ted, fission :-tbla m;1 t er :i. ~ls 
cnntnjning, c;:Jn be lil~de, processcct or \.-nrkcd up 
should include: 

(a) a description of the place where the establishment 
is to be set up ; 

(b) a description of the establishr.ent; 

(c) a state~ent of the chemieal and physical state, the 
form and the content of the fissionable materials, 
indicating the maximum quantities of the i~dividual 
fissionable materials which will be oresent in the 
establishment at any time; -

(d) a statement of the number of oersonnel Hho will be 
responsible for the making, p~ocessing or working up 
of fissionable materials in an expert manner, 
stating the grounds on which they may be deemed to 
be sufficiently expert; 

(e) a descriotion of the measures which will be taken 
by or on-behalf of the applicant for the protection 
of persons, animals, plants and goods, including 
the measures to prevent danger, damage or nuisance 
out side the establishment. · 

(2) Para~aph 1 of this Section shall be correspondingly 
applicable to applications for licences to.put into or 
keep in operation an.establishrnent as referred to in 
(1) of this Section. 

Section 10 

(1) Aonlications for licences to erect an establishment' in 
which fissionable naterials as referred to in Section 
9 (1) will be stored shall furnish in particular the 
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data to which reference is made.in Section 9 (1) (a), 
( b) , ( c ) and ( e ) • 

( 2) Paragraph 1 of this Sect.ion shall 'be correspondingly 
applicable to applications for licences to put into 
or keeo in ooeration an establishment as referred to 
under (1) of-this Section. 

Sect ion 11 

(1) Applications for .licences to modify an establish."nent 
as ~eferred to in Sections 6, 7, 8, 9 or 10, should 
include: · 

(a) a statement of the licence under which the establish­
ment has been set up or put into or kept ::..n 
operation; 

(b) a description of the modification proposed; 

(c) if the aoolication relates to an establishment as 
referred-to in Sections 6, 7 or 8, and the modificat::crl 
nrooosed would affect one or more of the data in­
~or~orated in the safety report submitted in order 
to obtain the licence as referred to under (a) of 
this Section, a relevant supplement to the report. 

(2) With respect to a supplement as referred to under (c) 
of this Section, Section 6 (2) shall be correspondingly 
applicable. 

Part ~. Applications for licences _in resoect of equipment 
as referred to in Section 15 (c)-of the Act 

Section 12 

(1) Applications for licences to fit out a ship with 
equipment capable of propelling ~t by nuclear power and 

_intended to be put into or kept in operation in 
Netherlands territo~y, should include: 

(a) a statement as to the olace where the ecuinnent is 
to be fitted in the ship; - · 

(b) a statement as to and a description of the place 
where the equipment is t,q_ be put into operation for 
trial purposes for the first time (if th~ place 
is in the Netherlands, the statement to include 
all relevant geographical, climatological and other 
condit~ons> and listing the ports where the ship 
will berth when in the Netherlands; 

(c) a description of the equip~ent, including all 
appurtenant apparatus, and of the functioninb of 
the equip~ent and apparatus, l~sting the suppliers 
of the co~ponents important for the evaluation of . 
the safety of the equipment and anoaratus and statinr. 
the hiGhest capacity at which the-~quipnent will -
orerate.; 
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(d) 

(e) 

(f) 

(g) 

(h) 

a statement of the chemi~al and p~y~ 
form, ~~e content and the degree of 
the fissionable materials which will 
equipment stat iii& the maxinur.'l q ua:.t i 
individual fissionable materials whi: 
in the equipment at any time; · 

a descriction of the manner in which 
material~ as referred tp under (d) of 
will be used in the eauin~ent and of 
which they will be stored before and : 

a statement of the anoroximate total r 
persons who will be carried bv the sh: 
~nd passengers under normal o~eration, 
a statement of the number of excerts ~ 
members who ~ill be directly involved 
the equipment into and ~eeping it in o: 
of the division of duties among the mer. 
crew and - as regards the supervisory ; 
of the grounds on which they ~ay be dee 
sufficiently sxpert for the dischar~e c 

a descriction of the manner in which th 
oroooses.to disoose of the fissionable: 
~s ~eferred to ~nder (d) of this Sectior 
ut il izat ion; 

a descriotion of the manner in which the 
proposes-to dispose of the radioactive s 
which will be oroduced durin~ the utiliz. 
the fissi~nable materials as-referred to 
of this Sect ion; 

(i) a description of t~e ship, statinf, such c 
are necessary to assess the danger which 
ment could cause t o persons, an ir:lal s, pl 

( j ) 

0:) 

goods; 

a dei~rintion of the measures which will · 
by o~ an· behalf of the applicant ~or the r 
of persons, animals, plants and goods, inc 
measures to prevent danger or damage outsi 
ship, during normal operation, and for the 
of persons, animals, plants and goods agai. 
resulting from the accidents to be stated . 
said description and which ~ay reasonably t 
credible and liable to result· in contaminat 
the surroundings (safety report); 

a statement of the financial securitv which 
applicant shall provide and maintain" in ord 
satisfy s~ecial statutory resulations in r' 
of liability in the field of nuclear ener~y, 
all relevant details. 

( 2 ) S h o u 1 d t l1 e s a :f e t; y rep or t r c fer r e.d t n i 11 p CJ r :1 ( i 
this :Section cnnt<-1in 1nfor;natjot1 which in the·· 
or Our ili·nisters must be kept secret in· tile int 
of' tbc ~tnt~ or for other re<~.son:::, 011r ~lini~ter 
(when the interests· o£ the Stnte nre involvud) 
thRt the npplicnnt give the full ~eport in o ~e! 
."' I lf") f"\ ~ r r• ~ 1 1 f' -. ! '!, 1_ j r, :"l t. l () n il '1 ( l :": t t. =\. :- h t ('. t h ~ C' " r " l 
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(3) Yith the exception of the case for which provision is 

~ade i~ {5) below, paragraphs (1) and (2) of this 
Section s~all be correspondingly applica~le to 
a~nlications :or licences to keeo the shin fitted out 
with or to put into or keep in operation ~1uip~ent as 
referred to under (1) of this Secticn. 

(~) Aoolications for licences to fit out or kceo fitted 
~~t a Netherlands ship with equipment capable of propell­
ing it by nuclear ?Ower, but not intended to be put 
into or kept in operation in Hethe!"'lands territor~', 
should, except in the case provided for in (5) telo~, 
include in 6articular the data a3 referred to under 
{c) - (k) of this Section, to~ether with a state~ent 
to the effect that the equip~ent is not intended to 
be nut into or keot in operation in Netherlands 
ter~itory, and, i~ the c~se of an application far~ 
licence to fit out a ship with equipment, a stat~ment 
of t!le place where fitting the equipment in the sLip 
will b~ carried out. 

(5) !f with respect to a ship a certificate and a safety 
dossier as referred to in Regulations 10 and 7 of 
Chaoter VIII of the re~ulations attached to the 1960 
International Convention for the Safety of Life at Sea 
(Netherlands Treaty Series 1961, ~ros. 83 and 84) can be 
sutmitted, an application for a licence as referred to 
in (3) or (4) of this oresent Section should include 

( 1 ) 

in particular: · 

(a) the certificate concerned; 

(b) the dossier concerned; 

( c ) a list of the norts at ·which the shio concerned 
will berth whe~ in the Netherlands, ~r, if the 
.aoolication relates to eauioment as referred 
t~- in (~) of this Section, the. statement to the 
effect that the eauinment is not intended to be 
put into or kept {n ~peration in Netherlands 
"territory ; 

(d) a statenent as referred to in (1) (k) o~ this 
Sect ion. 

Sect ion 1 3 
-· 

Aonlications for licences to ~edify ecuioment as 
referred to in S.ect ion 1 2 { 1 ) , or ea uio~ent fitted in 
a Netherlands ship as referred to i~ Section 12 (4), 
should include: · 

(a) a statement of the licence by virtue of which th~ 
equipment has been or is kept fitted· in the sh1p; 

(b) a descriotion of the proposed modification; 
199 



\ 

{d) if the olace where the eauioment will be cut into 
operation for the fi~ tfme· for trial curoos~s 
after modification is in the Netherlands,· a 
description of that place, stating -3.11 relevant 
geographical, geological, climatological and other 
circumstances; 

{e) if the orooosed modification affects on~ or more 
data st~te~ in the safety report or safety dossier 
sul::mitted in order to obtain the licenc~ -3.S 

referred to under {a) of this Section, a relevant· 
supplement to the report or dossier. 

(2) With respect to the supple~ent as referred to under 
{e) of this Section, Section 12 {2) shall ·be 
correspondingly applicable, in so far as the supplement 
relates to equipment as referred to in Section 12 {1). 

Sect ion 1 4 

{1) Applications for licences to fit out a non-Netherlands 
ship or keep it fitted out with equipment capable of 
propelling it by nuclear power, but not intended to be 
pt.;t into or !<:ept in ope rat ion in :ret her lands t err:;, tory, 
should include the statement that the eauioment is not 
intended to be out into or keot in ooer~tion in Net~~r~ 
lands territory: together with an in~ication of the 
place where the fitting ofthe equipment in the ship 
will be carried out, or of the ports wh~re the ship 
will berth when in the Netherlands, or, if it is not 
to call at any Netherlands ports, a description of the 
route whic;, it will follow through !ietherlands waters. 

(2) Applications for licences to modify equipment fitted 
in a ncn-ITetherlands shin as referred to in ( 1 ) of 
this Section shoUtl state~ 

(a) the licence by virtue of which the eauioment in 
auestion has been fitted into or is kept fitted 
in the ship concerned; 

(b) the place ~here the equipment will be modified. 
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Chapter III 

Notification of aoolications and ob~ections 

orocedure relating to licences as referred 

to ·in Chanter II, Parts 3 and 4 

o 1 }T . ~ . . F l . . ~ , . . . . art • rot!..:.!.Catlon a_ ai'p J..catJ..ons .~.or _:ce:tces 1n resoect 
of establishments as referred to~in Sections 6 - 8 

Section 15 

t Applications for: 

(a) licences to erect, put into operation or keep in 
ooeration establis~~ents as referred to in Sections 
6 ·, 7 or 8, or 

(b) l:.cences for the :nodificat:.on of such establisr .. rnents 

shall be notified by Our :-tinisters to the executive 
cou~cil of the province in which t~e rlace where the 
establis~~ent is to be erected or ~ut into or ~eot in 
operation is situated or is substa;tially situat~u. 
This notification shall not include the data of the 
documents t,Jhich have to accompn.ny the applications . 

2 If the place where the establis~~ent as referred to 
under (1) of this Section is to be erected or 1s 
situated is less than ten kilo~etres from the boundary 
of another provi~ce, the executive council of that 
other province shall also he notified. 

Sect ion 1 6 

1 Uoon recei~t of a notification as referred to in 
S~ction 15- (1 ), the provincial executive council shall 
imr.lediately notify.the council of the :nunicipalit·y 
in \-7hich the olace where the establishment is to be 
erected or,~ut into or keot in ooeration is situated. 
or is substantially situated of the application. 
If that place is less than ten kilometres fro~ the 
boundary of another municipality within the province, 
the council of that other municipality shall also 
be notified of the applic~tion. 

2 Uoon receiot of a nctification as referred to in Section 
1S (2), the provincial executive council shall 
i~~ediately notify the councils of municipalities in the 
o~ovince ~hich are ten kilometres or less from the 
place where t.he esta'blishment is to be erected or is 
situated. 

3 The oro·, inc ial executive council shall fur~ther ir.uned iat e ~ 
ly n~tify the bodi~s responsible for the prevention 
of pollution of surface waters in the ~rovince which are 
completely or partially within ten Y-ilonetres of the 
n1 A.~~ •,Th"'r."' t:-,~ estA. hlishment is to be erected or is 
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(4) The provincial executive council shall i~~ediately 
inform Our >1inisters of the :nunicioalities • . .Jhose 
councils have been notified in acc~rdance with (1) or 
(2) of this Section, stating the date on which they 
'...rere notified. 

Part 2. Objections procedure relatin~ to ap?licatio~s for 
licences in res~ect of establishments as referred 
to in Sections 6 - 8 

Section 17 

(1) A municioal council which receives a notification as 
referred to in Section 16 shall ensure that within 
three weeks of the date of receint of the notification: 

(a) a oublic announcement of the matter is :n-=.de in 

(b) 

the ~anner customary i~ the municipality; and 
further that: 

if the site on which the establish~ent concerned 
is to be erected or is situated is located entirely 
or partially within the municipality: 

(i) the matter is publicly announced by means of 
bills posted on the site, and that 

{ii) the o~-mers and occupants or users of all 
pre:nises adjoining the site receive written 
not if icat ion. 

(2) The municioal council shall at the saMe tine ensure 
that the ~nolication in auestion shall be available 
£or public'lnspection in·t~e municipality fran the 
day on which it ma~es the public announce~ent as 
r~fP.rred to under (1) (a) of this Section. 

( 3) The nublic announcement .,.Thich the council has to 
make-and the notification which it has to orovide 
in accordance with (1) of this Section shail include 
the fact that the aoDlication is available for oublis 
inspection, statin,-~he place where it ~ay be i~spected 
and specifying the procedure by which interested 
parties may submit objections against the ~rantinb of 
the licence so~~ht on the grounds of fear of dan;er, 
damage or nuisance. 

(4) Our 11inisters shall be inforrr:ed i::1Media.tely of t!!e 
date on which the oubli~ announcenent as referred to 
under (1) (a) of this Section is made. 

Section 18 

The council of the municioalitv 'in •t1hic!1 the nL=tce Hhere 
the establishrnent is to be erectec.cr 7:JUt into or kent in 
operation is situat~d or is substantially situated- shall 
ensure that a copy, to he provided by Our ~inisters, of 

----~-~~v:~~ ~h~ ~ol~v~nt ~~nlication 
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shall be nad~ available for oublic ~nsne=tio~. The fact 
that this safetv reoort is available for oublic inso~ct:0n 
and the olace w~ere. it mav be insoected s~all be st~ted 
in the a~nou~cementsand notificatlons which are the 
responsibility of the council pursuant to Section 17 (1 ). 

Sect ion 19 

1 Interested parties may submit objections to Our 
ilinisters against t:te grantinG of t,.H~ licence sought 
on the ~rounds of fear of dan~er, dama~e 0r nuisa~ce 
by_infor:-:tin~ a committee to be set up by Our :1inisters 
of sue~ objections either verbally or in writing. 

2 Our. H_inisters shall nominate the members cf a committee 
as referred to under (1) of this Section after 
consultation with Our other ~inisters involved. The 
members of the said committee shall in any case include: 

{a) a member of the executive council of·the ~rovince 
in which the municipality is situated whe~e the 
nublic session of the C~~ttee as referred to under 
C4) of this Section will be held; 

(b) the Insoector of Public Health resoonsible for 
supervision over the hygiene of the environment, 
within whose district the municipality as referred 
to under {a) precedin; is situated; 

(c) the district head of the Lahour Inspectorate 
within whose district the municipality as referred 
to under {a) above is situated; 

(d) if the establishment to which the application 
relates will discharge waste into surface waters, 
a reoresentative of the State Institute for the 
?urificat ion of Paste 1·!ater ~ 

{3) The chairman of the committee shall be the crovincial 
executive council member aooointed to it. Our :·!inisters 
shall arrange for the secretarial services required by 
the committee. 

(4) Objections as referred to under (1) of this Section 
may be made ·verbally at a public session of t~e 
committee referred to therein. Such objections ~ay be 
communicated in y~iting by the submission in 
quadruplicate of a statement of objection addressed to 
the co~~ittee, either at the public session or to the 
council cf the municipality where this cuhlic session 
is held, at least one-day before the op~ning of the 
session. The municibal council concerned shall ensure 
that statements of objection submitted to it are handed 
over to the committee before the opening of the· public 
session. 

203 



(5) The nublic session as referred to under (u) o! this 
Section shall be ~eld at least one month but ~ot 
more than tHo months after the date on which the TJubl:c 
announcener.t as referred to in Section 17 (1) (a) h,J.s 
~een made in the municipality concerned, or, if more 
than one municipality is concerned; in all the 
municipalities concerned, in the municipality where the 
establis~~ent is to be erected or is situated or 
substantially situated, at a place, on a day and at a 
ti~e to be determined by Our Ministers and which shall 
be announced at least three days in advance in one 
or more newspapers. 

(6) Interested parties may attend the session in oerson 
or have themselves represented ~y a proxy. ~rcxies who 
are not re;istered as barristers or solicitors ~ave 
to be provided with a written mandate. 

(7) Minutes shall be· kept 6f the proceedings of the meeting 
and shall be si~ned in quadruplicate by the chairr.an 
and bv the TJerson resoonsible for the secretariat. One 
copy o! the-minutes and o: each of the objections 
submitted shall be sent at the earliest oooortunitv 
to each of Our llinisters and to the councii of tr.~ · 
municipality where the session is held. 

(8) The municipal council as referred to under (7) of this 
Section shall ensure that the copy of the minutes sent 
to .:.t shall be made available Hithin the municipality for 
perusal by interested parties. The fact that the · 
minutes are available for oerusal and the clace where 
they are available shall be publicly announced in the 
manner customary in the municipality. 

Sect ion 2 0 

(1) Sections 17,18 and 19 of the· present Decree shall 
not be applicable to applications !or licences as 
referred to in Section 15 (1) if a licence as therein 
referred to has previously been granted in respect 
of the establish~ent concerned, and if in the opinion 
of Our Ministers the erection, putting into or keepins 
in operation or modification of the establish~ent 
cannot. cause any greater danger, da!"!lat;e or nuisance 
than that already taken into consideration when a 
previous licence in respect of t~e establish~~nt was 
t;ranted. 

In the cases as referred to in (1) precedin; interested 
parties may, not later than three we'=!ks after the 
anolicat ion has been cublished in ·the Govern.--:1ent' 
Gazette and one or more newscaoers oursuant to Section 
17 (1) of the Act, submit ob]ections in writin; to 
Our Ministers against the ~ranting of the licence 
sought on the Grounds of =ear of danger, dama~e or 
nuisance. This ocnortunitv shall be notified i~ the 
nublications abo~~ referr~d to. 
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Part 3. Not~fication of applications and objections 
proc~dure r~latins to esta~lis~~ents ?.s r~ferred 
to in Sectio~ 9 and 10 

Sect ion 21 

(1) Applications for: 

(a) licences to erect, put into or keep in O?er~tion 
an establis~~ent as referred to in Sectio~s 9 
or 10 or 

(b) licences for the ~edification of sue~ an estahlish-
!'!'lent, 

sh~ll be notified by Our Ministers to the council of 
the municipality, or the councils of the ~unicipalities, 
in which the nlace where the establis~~ent is to ~e 
erected or· is· situated. This notification shall not 
include the documents which have to accom~anv the 
applications. · -

(2) Section 17 shall ce correspondinsly applicable. 

(3) Int~rested ?arties rnay, not later than one !'!'lonth after 
the nublic announcements as referred to in Section 17 
(1) (a) have been made in the mmunicipality concerned, 
or in all the municipalities concerned if th~~ are 
rnore than one, submit objections in tv-ritin; to Our 
Ministers against the granting of the licence sought 
on the ~rounds of fear, dan~er, damage or nuisance. 

(4) The orovisions of (2) and (3) orecedin~ shall not be 
anollcable in. cases as referred to in Section 20 (1 ). 
In. such cases Section 20 (2) shall be correspondingly 
applicable. 

Part 4. Notification of application for licences in resoect 
of equipment as referred to in Section 12 (1) • 

Sect ion 2 2 

(1) Applications for: 

(a) licences to fit out or keep fittec out a ship 
with eauioment as referred to in Section 12 (1) 
or to put· into or keep in operation such equipment, 
or · 

(b) 1 • ~ t h d.+-. . F h . ~~cences ~or .e mo ~~~cat~on o_ sue. equ~pment, 

shall ce notified by Our Ministers to the executive 
council of the orovince in which the place is situated 
where the equip~ent will be put into ;peration fer ·trial 
purp?ses, and also the executive counci~s of the 
nrov~nces in •..;hich the ports are situated in • . .;hich the 
shin will berth when in the Netherlands. This 
not l fie at ion shall not in·c lurle the docu.~en t s 1.;hich 
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(2) If a place or port as re:erred to i~ (1) preceding is 
less than two kilometres fro~ the boun~arv of another 
province, the executive council of that other province 
shall also be notified of the application. -

Section 23 

(1) Upon receipt of a notification as re:erred to in 
Section 22 (1 ), the provincial executive council 5hall 
immediately notify the council o: t~e municipality in 
which the place is situated where the equipment ~ill be 
put into operation for trial purposes, and also the 
councils of the municioalities in which the oorts are 
situated in which the ~hip will berth when i~ the 
netherlands. If- that olace or such a oort is less than 
two kilometres :rom the boundary of a~other ~unicipality 
in the province, the council of that other m~nicipality 
shall also be in:orned of the application. 

(2) Unon receiot of a notification as referred to in Section 
22 (2), the provincial executive council sha~l i~mediate­
lv notifv the councils of ~unicioalities in the province 
·..JHch are. less than tHo kilor.etres from a place o":' port 
as referred to in (1) preceding.· 

(3) The orovincial executive council shall further imme­
diat~ly notify the bodies responsible for the prevention 
of Dollution of surface waters in the orcvince which 
are-situated wholly or partially less ~han 
tHo kilometres from a place or port as referred to in 
( 1 ) of this Sect ion. 

(4) The provincial executive council shall immediately 
inform Our Ministers of the municioalities whose 
councils have been notified in accordance with (1) 
or (2) of this Section, statinc the date on which they 
were notified. 

Part 5. Objections procedure relati~g to applications :or 
licences in respect ·of equipment as referred to 
in Section 12 (1) 

Sect ion 24 

(1) The council of a municipality which receives a 
notification as referred to in Section 23 shall ensure 
that the matter is' publicly announced in the :nanner 
custo.:nary in tr.at municipality Hi thin fourteen days 
of Lhe date of receipt of the notification. 

(2) The council of the municipality shall ensure at the 
same time that the aoolication shall be avail~ble for 
public inspection·in.the municipality from t~e day on 
which the public announcement as referred to in (1) 
precedin~ is made. 

·206 



( 3 ) The oublic announcement which t~e council is reauired 
to m~ke in accordance with (1) o~ this Section ~hall 
elude the fact that the aoolication is available for 
public inspection pursuant-to (2) preceding, stating 
the place where it may be inspected ~d specifying 
the procedure by which interested parties may submit 
objections against the eranting of the licence sought 
on the grounds of fear of danger, damage or nuisance. 

l.n-

(4-) Our !·1inisters shall be immediately infor!!led of t~e date 
on which the oublic· announcement as referred to in (1) 
of this Section is made. 

Section 25 

"(1) The council of the municipality ~n which the olace is 
situated where the equipment will be put into operation 
for trial purposes shall ensure that a copy, to be 
provided by Our Ministers, of the safety report or safety 
dossier accomoanvin~ the relevant aoolication is avail­
able for oublic lns~ection in the n~~icicalitv. The 
fact that-the safety report or safety dossier. is avail­
able for public inspection, and the place where it 
may be inspected, shall be stated in the public announce­
Ment which the municipality is required to ma~e in 
accordance with Section 24 (1 ). 

(2) The provisions of (1) preceding shall be correspondinr,ly 
applicable to the council of the municipality or the 
councils of the municipalities in which the ports are 
situated in which the shios concerned will berth when 
in the Hetherlands. · 

Section 26 

Interested carties ~av sutmit obiections in y~itin~ to 
Our Hiniste~s against-the granti~g of the licence ~ought 
on the grounds of fear of danger, damage or nuisance, 
within one month of the date on ·which the public announce­
ment as r~ferred to in Section 24 is made ln the munici­
pality concerned or, if there 'are more than one, i:-t all 
the municipalities concerned. 

Geet ion 27 

(1) Sections 24, 25 and 25 of the present Decree shall 
not be applicable to applications for licences as 
referred to.in Section 22 (1) if a licence as therein 
referred to has previously been ~ranted in respect 

f h • .. h h' d ·c · }., o t.e same equ1.pment ~n t e sa"!le s.~p, an ::.. ... !.n t .. e 
opinion of Our !tinisters the fittinf; out or i<:ee?ing 
fitted out of the shic with the eauicment or the 
putting into operation or keeping "in. operation of 
the equipment or the modification thereof cannot 
cause any greater damage than that already taken into. 
consideration when the previous licence in resnect of 
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(2) !n the cases as referred to in (1) preceding, inter8st­
ed parties may, not later than three weeks after the 
applicaticn ~as been published in the ~overn~ent 
Gazette and one or mor~ newsoacers nursuant to Section 
17 (1) of the Act, submit ob]ections in '...Titin~ to 
Our t-linisters a!;ainst the grantin;:; of th~ licence 
sought on the grounds of fear of d~n~er, dana~e or 
nuisance. This opportunity shall be ~otifified in 
the ~ublications above referred to. 

Part 6. Notification of applications and objections· 
procedure relating to equi~ment as r~fer~ed to in 
Sections 12 (4) and 14 (1) 

Sect ion 2 8 

(1) An apclication for a licence as referred to in 
Section 12 (4) of Section 1u (1) s~all be notified 
bv Our ~1inisters to tl"".e council of th~ :nunicioalit',: :.n 
which the olace is situated where the shi~ wiil be­
fitted out.with the equipment, and to t~e-cour.cils 
of the municioalities in which the oor~s are situated 
in which the said Ship will berth Hhen in the :!ether­
lands. 

(2) An application for a licence to ~odify equip~ent 
as referred to in Section 12 (4) or in Section 14 (1) 
shall be notified by Our Minister~ to the Council 
of the municipality in which the place is situated 
where the equipment will be modified. 

(3) Section 27 (2) shall be correspondingly applicable to· 
applications as referred to in (1) and (2) preceding. 

?art 7. Objections by public bodies 

Section 29 

The public bodies which are notified of aoolication~ for 
li-cences in accordance with Sect ions 1 5, 1 6, 21 , 2 2, 
23 or 20 may subMit objections ar,~in~t the licences 
sought to Our :·1inisters not later than the latest date.........__ 
on which interested parties ~ay suhmit their objections 
pursuant to Sections 19, 20, 21, 26, 27 or 28. 

Part 8. Procedure for dealin~ Hith objections submitted_ 

Section 30 

(1) The Committee set up pursuant to Section 1g sh~ll 
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submitted by forHardi.ng to him a co~y of the minutes 
of the ··oublic session and of each of the stater.1ent s 
of obje~tions subr.1itted tp it. If Section 19 has not 
been applicable, Our Ministers shall inform the 
applicant for the licence of the statements of 
objection subnitted to them. 

The aoolicant for the licence mav inform Our Ministers 
in writing, ~,orithi.n a period to be set by them, of his 
comments on the objections sub~itted, or the way in 
which he is prepared to meet such ohjections. 

Within one week of the disoatch of their decision 
regarding an application Our 1-!inisters shall infori.'. 
all who have submitted objections against tr.e r,ranting 
of the licence of their decision, statin~, if the 
licence has been granted, the points which have been 
taken into account when considering these objections. 

If Section19 has been appli.ed, Our Ministe~s shall 
further, within one week of the dispatch of their 
decision regardin~ the application, info~r.1 the 
executive council of the province in ;.rhich the public 
session has been held of their decision, stating, if 
the licence has been granted, the points which have 
been taken into account when considering the 
objections submitted. 

(5) ~·!ithin one ~,oreek of the disoatch of their decision 
regarding an application Our Minisiers shall inform 
the councils of the municipality or municipalities 
referred tci in thi first. sentenc~ of Section 16 (1), 
or the· fi~st sentence of Section 23 (1 ), respectively, 
of their decision. 

Ch~otcr IV 

Rules in resoect of recuirements to be attached to 

licences as referred to in Section 15 of the Act 

Part 1. Protection of persons, ani~als, olants and goods 

Sect ion 31 

(1) With a view to the protection of persons, animals, 
plants and goods, ~equirements· shall be attached to 
licences as referred to in Section 15 of the Act to 
ensure that: 

(a) irradiation or contamination of persons, animals, 
plants and goods shall be prevented to the ::1a.x i::".um 
extent pass ible; 

(b) in cases where irradiation or conta~ination is 
unavoirlable, this shall he restricted to the mini-
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(c) in cases where irradiation or conta~ination is 
•.mavo.!.dable, the n1..1r.1ber of ?ersons exposed to 
ionizinG radiation shall be restricted to the 
mini~~~ possible taking into account the necessity 
to avoid an amount of radiation or contamination 
per person which is dee~ed i~per~issible. 

(2) The r~:·-iuirerac~:t~ =:= referred tL' ir' ( 1) ~::·ccr.-·.-_i~.:lc ~!1:·1 : . 

. :ilcl;yj··, c;.;.:e,,t in i·.'1c c·•::t? ,,~- .l.icr":S"'·= :: :·c.~-:?r;:=.•·.i r.·: 
un•J0.r '.~ecLior 1!1, rel,ui.r.;:·re;:~::-: to ""n;;u;:~~· 1.~'::t: 

(a) work involving fissionable naterials or ores shall 
be carried out by or under the direction or super­
vision of persons who ~re sufficiently expert 
for the work to be safely carried out;· 

(b) in cases where cersons could receive a dose 
eauivalent to o~er 0,5 renin one year for the 
biood-making organs ~nd the ~onads, or where 
oersons can be exoosed to radiation, ~eriodical 
or, if the circumstances so require, continuous 
measurements of the rate of dosage shall be 
carried out at places where persons have to work 
or determine the level of contamination, and 
that on the grounds of the results of the 
readin~s the necessary measures shall be taken; 

(c) the apparatus used for the work and all 
appurtenances thereto shall be kept ~n a good state 
of repair. 

Section 32 

(1) T~e require:.1ents as refe·rred to in Section 31 (1) 
sh~ll include,· in the c~sc o! licenees for the 
disoosal of fissionable materials or ores other than 
by ;eans of delivery to third ?arties, requirements 
relating to the· place where,.thc manner in which and 
'the circumstances under •,o~hich the licence-holder may 
dispose of the fissionable materials or ores, 

(2) The rel"!uirements as referred to in Section 31 (1) 
shall include, in the case of licences for the 
disposal of waste materials containing fissionable 

"· materials or ores by neans of delivery to third 
parties, requirenents relatinh to: 

(a) the persons to t,.Thom the said waste ::1aterials :.~.ay 
be delivered; · 

(b) the pla~e where, the manner 1n which ~nd the 
circu1nstances under which the licence-holder 
~ay ultimately have these waste ~aterials 
discharged or d~~ped. 
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Section 33 

(1) Th-: require~e:1ts as referred to :2.n Section 31 (1) shall 
include, in the case of licences as referred to under 
Section 15 (b) of the Act, require~ents to ensu~e that: 

( 2 ) 

{3) 

( 1 ) 

{ 2 ) 

(a) 

(b) 

(c) 

th-: floors, ceilings and walls and all hatches, 
doors, Hindows, and sight tasses therein of rooms 
in t.rhich fiss~onable materials or ores are ;;>resent 
shall be com?osed or construe ted in sue h a •..;<J.y t!ia t 
~ersons outsid-: such rooms cannot receive a dos-: 
~quivalent to over 0.5 rem for the blood-~a~in~ 
or~ans and the gonads in one year; 

the radiation-reducinc caDucitv of means of 
p~otection a;ainst radiation and ?arts of the 
buildinf;S trhich serve to provide protection a.;ainst 
radiation shall !:e clea~ly and ineffaceably r:-tarl<ed 
on such means of protection a:1d parts of buildings, 
or else data shall be ~ept available from '.·.'hich the 
radiation-reducin~ capacity of such ~eans of 
?rotection or parts of buildings shall be ~pparent; 

appropriate and clear ~~rning boards or si~ns 
shall be put up at suitable points at all ~laces 
where nersons can ~eceive a dose eauivale:1t to ov~~ 
0.? rem fo~ the ~lood-rna~in;, or~ans and t~e ~onaJs 
and where there is a dan~er of contamination. 

r;,e ret"Juirei.!ents .as referred to in Section 31 {1) mav 
includ~, in the case of licences as referred to unde~ 
Section 15 (b) of the Act, a requirer:1.ent settin~ out 
the obli~ation to ensure that t~ere s~all be in the 
establish~ent a sufficient num~er of experts responsible 
fer the ~rotection of the health of the oersons in 
tha~ est~bliih~ent, the numb-:r of expert~ beinG in 
proportion to the size and nature of the estatlishm~nt 
and of the wor~ to be carried out therein, and also 
to the nunber of persons resularly present therein. 

In order to prevent danber, dar:1a;e or nuisance outside 
the establishment, other requirements in addition to 
those as referred to in Section 31 {1) :.tay be attached 
to licepces as referred to under Section 15 (h) of 
the Act.· 

Section 34 

The requirements as referred to in :;ection 31 (1) 
shall include, in the case of licences as referred 
to under Section 15 {c) o: the Act, a requirement 
relating to the Netherlands ·...;aters i::-: "t-Thich the ship 
concerned may sail and the ports in which the said 
ship may berth Hhen in the ~.ret her lands. 

The requirenents as re:erred to in Section 31 (1) 
sha~l include:, in the case of licences as refe~red to 
under Section 15 {c) of the Act which are not licenc~~ 
as referred to under Section ·14, conditio~s as refer~ed 
·~ ·~ r~-~:~~ ,~ f1). 
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(3) The requirements 1 s referred to in Sect:i.on 31 (1) ::1.a.y 
iDclude, in the case of licences as referred to under 
Section 15 (c) of t~e Act which are not licences as 
referred to under Section- 14: 

(a) a requirement as referred to ~n Section 33 (2); 

(~) the requirement that the ship concerned may only 
sail :i.:1 the netherlands waters designated pursuant 
to this Section, and r:lay only berth in the t:ether­
la:1ds ports designated pursuant to this Section, 
if notice thereof at least prior to ~ period 
specified in the requirement has ~een given to 
the_ authorities designated thereby; 

(c) the requirement that in the Netherlands fissionable 
materials may only be i:ttroduced intcthe ecu:omc:-.t 
or removed therefrom at a place desi;nate2 Sy Our 
:-!inister for Social Affairs and Public i!ealth; 

(d) The reau:i.rement that, once the fissionable 
::1aterials have been introdu:edtherei.n, the equi?me.r"~t 
r:lay only be put into operation for trial purposes 
in the Netherlands at a olace to be s~ated in the 
requirement or to be des~gnated by Our Minister 
for Social Affairs and Public Health. 

Part 2. Security of the State 

Section 35 

(1) Requirements with a view to the security of the State 
shall be attached to licences as referred to in 
Section 15 of the Act, if such licences relate solely 
or partially to the carrying out of operations: 

(a) involvin~ the utilization of information, devices 
or materials, or an establishment or equipment 
regarding which Our Min:i.ster~ in conjunction with 
Ou!" at her i·!inisters involved, consider that the -
interests of State security require that an 
obligation to observe secrecy ~e imposed or that 
the use of the-information, devices, ::1.aterials, 
establishment or equipment be restricted, or 

(b) in the course of which research is carried out or 
nethods <l.i.'e ~mployed regarding which Our >linisters, 
in conjunction with Our other Ministers involved, 
consider the interests of State security require 
that an obligation to observe secrecy_be imposed, 
or 

(c) tlhich, accordins to a declaration by Our ;·linisters 
concerned, are of vital 'imoortanc·e for !':'.ilitar~, 
or civil defence. 
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(2) ?equire~ents as referred to in (1) above may include 
the obligation: 

(a) 

(b) 

(c) 

to ensure that secrecy be observe1 with rcsard to 
information, devices, matcri~ls, an estahlish~ent 
or equipment or research or methods as re::errej to 
in (1) of this Section; 

to utilize infornation, devices, ~aterials, or ~n 
establisn~ent or equi~~ent as referred to in (1) 
of this Section with due observance of the 

·restrictions laid down in the relevant re1uirement; 

to render secure in a manner as soec if i.ed t·1 the 
relevant requirement all sites, buildings a~d 
roo~s ~-!here onerations as referred to in (1) of 
this Section are carried out, or infcr~ation, 
devices or Materials utilized in such operations 
are stored; 

(d) to regulate in a manner as laid do~m in t~e relevant 
recuirement the utilization of inforrn~tion, 
de~ices o~ ~aterials, or an estahlish~ent or 
equipment as referred to in (1) of this Secticn, 
toqether with the aoolication of knowled~e acauired 
fro~ such utilization; - . 

(e) to inform Our Ministers or the Netherlands super­
visory agencies designated by the relevant require­
ment well in advance of any proposed replace~ent 
of the cerson or persons resoonsible for the 
rnanagen~nt of the.enterprise.or institution to 
which the licence has been granted; 

(f) to cause all or certain operations to he carried 
out by persons concerning whom Our Minister as 
designated by the relevant requirement has 
declared that there mav in his ooinion be deeMed 
to be adequate guaran~~es that they will duly 
observe the obligation to ~aintain secrecy; 

(q) to provide bodies as desiGnated hy the relevant 
requirement which are entrusted with 
responsibilities relating to t:he implementation 
of the Act with information as soecified in that 
requirement: regarding data, devices or 
Materials, or an establis~~ent or equipment, as 
referred.to in (1) of this Section, and to ~eer 
records for furnishin~ such information fran 
which the accuracy of the inforMation furnished 
may be proved in a straightfor~ard manner; 

(h) immediately to inform Our :··1inisters as designated 
by the relevant requirement, or the Netherlarids 
supervision ag~ncies as designated by that require­
ment, should either serious failures to observe 
the requirements laid down with a vie~" to the 
security of the State or espionage be suspected or 
discovered; 

(i) to aoooint an officer of the ent~rprise or 
instl~ution who shall be specially res?onsible 
for the drawing up of measures for the i~olernenta­
tion of the requirements attached to the licence 
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Part 3. Storase ~nd ~uarding of fissionable materials 
and ores 

Sect ion 36 

(1) Requirements relating to the ~torage and guarding of 
fissionable materials and ores shall be attached to 
licences as referred to in Section 15 of the Act, if 
and in so far as is necessary for the protection of 
the interests as referred to in Section 19 {1) (a), 
(b), (d) or (f) of the Act. 

(2) ~eauirenents as referred to in (1) above ~ay include 
the obligation: 

(a) to store fissionable materials or ores at a place 
and in a nanner to be soecified in the re~evant 
·require~ent, in order t; ?reclude any dan~er of 

d
. . . . .. () . , ra ~at~on or contam~nat1on ~ persons, an1na~s, 

plants or goods; 

(b) to store fis:ionable materi."3.ls or ores i:1 such a 
manner that they are protecte~ to the fullest 
extent possible against fire, theft or loss throush 
any other cause; 

(c) to ~uard sites, buildings and rooms w~ere fission­
able materials or ores are stored in a manner 
to be specified in the relevant require~ent; 

(d) to appoint one o~ more persons employed by the 
enternrise or institution to which the licence 
has b~en granted who shall be specially responsible 
for the dravling up of measures for the implementct:im 
of the renui~ernents attached to the licence with 
respect t~ storarre and auardin~, and for ensuring ..., (~ - ::t 

that these measures are observed. 

Part u. Enersy supply 

Section 37 

{1) Requirements with a view to energy supplies shall be 
attached to licences as referred to under Section 15 
{a) of the Act, if regular supplies of fissionable 
materials or_ores are not adequately ensured. 

{2) ~equirements as referred to in (1) above nay include 
~he obli;ation to o~tain fissionable ~aterials or 
ores solely from suppliers to be designated in the 
relevant requireme~t, or to supply fissionable 
materials or ores solely to users to be desi~nated 
in the relevant requirement. 
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Sect ion 3 8 

(1) P.ea_uirements r..;ith a vier,.; to energy supplies shal!. l:::P. 
attached to licences as referred to under Section 15 
(b) of the Act in resoect of establis~ents for the 
.~enerati'on of thermal· or electric. energy for public 
ener~y supplies, if: 

(a) re~ular supplies of the fissionable ~aterials 
required for the establis~~ent ar~ not adequately 
ensured, or 

(b) the uninterru~ted operation of the est~blishnent 
is not ad~quately ensured. 

(2) Require~ents as referred to in (1) (a) above may 
include the obliGation to maintain a stacY. of fission­
able materials, of a nature, cornoosition ~nd size to 
be snecified in the relevant renuire!'!'.ent and f'or 
periods to be laid do~·m in that ·require:':'!ent. 

(3) ?.eauirements as referred to under (1) (b) of this 
Section mav include the obli~ation to cause th~ 
establis~~ent to be connected to a national grid or 
to have available through other :-:1eans reserve '.:i'l[lacity 
of such a n~ture that energy supplies will be ensured 
for a period to be specified in the relevant requir~­
ment. 

?art 5. The security to be provided as ;uarantee of pay~ent 
of the inde~nification due to third oart~as in 
respect of damabe cr injury· c-'3.u sed to the11 

Section 39 

Licences as referred to in Section 1S (b) or (c) of the 
Act and whic~ relate exclusively or partiall~ to an 
establishment or equipment. to t·:hich a special statutor:.r 
re~ulation governing liability in the field of nuclear 
energy is applicable, shall, with a view to ansurln~ 
oavrnent of the indemnification due to third p~rties in 
;e~pect of da~a~e or injury caused to them, inclu·ic t~e 
require~ent to have and maintain a?propriate i~surance 
or other fina:1cial security in accordance t.Jith the saic 
statutory reGulations. 

Part 6. 2 bservance of international obl.i~atio:1s 

Sectio:-~ 40 

(1) Reau~re~ent~ with a view to the observance o~ 
infernational obli~ations may be attdched to l c~nces -'3.S 
referreC. to in Section 15 of. the .Act, i.: t!-1~ l cer.cc:;· 
relate e:-:clusive!.~! or partially .to thecarryins ou:t o: 
O"'l"'!".:i.tio:is in ~·hici1 i.nfor'"1ation, devices or :--'?."teri~ls, 
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the netherlands and r .. .rhich relate entirely or ~artiall; 
to nuclear enersY or ionizinG radiation, imp0se 
obligations on the State. 

(2) Renuirements as referred to in (1) above ~ay include 
\... - bl . . t.1e o -~:;at~on: 

(a) 

(b) 

to ensure sec~e~y wit!"! respe~t to infor~ation, 
devices or materials, or an establishment or 
equip~ent, as referred to in (1) a~ove, or to 
utilize the same with due observance of t~~ 
restrictions laid down in th~ relevant rP.qu:reMent; 

for bodies as designated in the relevant r~quir~­
ment and entru3ted with responsibilities r~lating 
to the imple~entation of the asree~ents or 
resolutions as re~erred to in (1) above, to ~ause 
infornation as s~ecified in the require~qnt to 
be provided concernin~ data, ~~vices or 
~aterials, or an establish~ent or equipnent, as 
referred to in (1) above, and to keep records 
:or t:1e furnishin£ o: such infc:--mation from 
which the accuracy of the infor~ation furnished 
::tay be de!'!'lonstrated in a strai£;htfor\oJard :nan;1er. 

Chanter V 

Exemntions from the orohibition contained in 

Section.15 of the Act 

Part 1. fissionable materials and ores 

Section 41 

The orohibition in Section 15 (a) o! the 
Act shall not a9ply to havin~ available in an estahli~h­
nent non-irradiated fissionable materials containin~ sole­
ly natural or depleted uraniu~ or natural tnoriun in 
quantities of not more than 100 ~ranmes of each of these 
elements, and no plutonium. 

Section 42 

The orohibition in Section 15 (a) o: ~he Act 
shali not apply to having available: 

(a) ores, if packed in \oiatertight netal contai:1ers; 

(b) ores which are not packed, or are packed in a nanner 
other than that referred to in (a) above, if the 
specific activity of the said ores does not ex~eed 
0.01 microcurie per gramme. 
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Section 43 

(1) The prohibition 1n Section 15 (~)of t~e 
Act shall not apply to the disposing of: 

(a) fissionable materials in cas~·s where these may be 
be held available without a lic~nce in accordance 
t-~ith Section 41; 

(b) ores the specific activity of which does not 
exceed 0.01 microcurie per ;ramrne; 

(c) fissionable materials or or~s, in so far as_they 
are dis~os~d of to a person who is ~uthoriz~d by 
lav.1 to have ·such materials available, or to a 
person who is authorized by law to tr?nsp0rt such 
materials, and t~e materials are destined for a 
person who is authorized in virtu~ of retherlands, 
!3el:;;ian or Luxembourg la"..r to have such mate-:-ials 
avail.J.bl=., or for a person in a country other than 
the Netherl~nds, Belgium or Luxernbour~; 

(d) fissionable materials or ores containing >vaste 
~aterials, by means of handing over to a collection 
service for radioactive waste reco~nized bv Our 
~inister for Social Affairs and Pu~lic Heaith. 

(2) (1) (a) above shall not be anolicable to the dis~osins 
of fissionable materials by ctlschar~ing the materials­
into the air or Hater, if: 

(a) upon discharGe into the air the concentration of 
the fissionable materials conce-:-ned leaving the 
discharge channel is higher than 1 picocurie per 
cubic metre; 

(b) upon discharge into water the concentration of 
uraniu!'l or thorium contai_ning fissior1able materials 
leaving the discharge channel is higher than 
10,000 or 1,000 picocuries per litr~respectively. 

(3) All persons who in cases as referred to in (1) abov~ 
dispos~ of fissionable materials or ores by handing 
them over for transoortation elsewhere are reauired to 
ensure that the rel~vant re;ulations governini th~ · 
for~s of packing to be used and the inscriptions and 
danger labels to be applied are complied with. 

Part 2. Establishments 

·section 44 

The ~rohibition in Section 15 (b) of: the Act 
shall not apply to the erection, putting into or ~eepinG 
in operation or modif¥in~ of an establishment in ,_.,hic0 
fissionable materials nay be made, processed, or \-!orY:.ed 
up, or in t-;hich fissionable materials are stored,- i: tr.e 
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establishnent is not intended for and is ~ot used for 
materials other than non-irradiated fissionable materials, 
containing only natural or depleted uranium or natural 
thorium in quantities of not ::1.ore than 100 srammes of 
each of these elements, and no plutonium. 

Chaoter VI 

Concluding orovisions 

Section 45 

- (1) This Decree may be cited as the nuclear Installations, 
Fissionable Materials and Ores Decree. 

(2) It shall enter into force at a tine to be det~r~ined 
by Us. 

Our ~-!ini :rters for Economic Affairs and for Social Affairs 
1.nd Public Health s"!"lall be char.<;e9. vTith the implenentation 
of this Decree, v:hich shall be placed in the Bulletin of 
Acts, Orders and Decrees together with the relevant 
explanatory ~emorandum and whereof a copy shall be sent 
to the Council of Stat~. 

MINISTER FOR ECOUOfHC AFFAI!<.S 

MINISTER FOR· SOCIAL AFFAIRS AND PUBLIC HEALTH 
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Philippines 

1. Introduction to regulations. 

The basic legislation is Republic Act No. 5207 

of 1968 (Appendix P-1). It has basic provisions for licensing 

of facilities, but it contains comprehensive provisions on 

third-party liability. More detailed regulations on facility 

licensing were published in 1974 (Appendix P-2). Principal 

international agreements include the Non-Proliferation 

Treaty and. its related safeguards agreement (Appendix P-4). 

2. A list of the relevant laws and regulations. 

P-1 Republic Act No. 5207 of June 15, 1968, 

providing for the licensing and regulation 

of atomic energy facilities (Philippines) , 

65 O.G. No. , p. 4485 (May 5, 1969). 

P-2 Regulations for the Licensing of Atomic 

Energy Facilities (PhilippinAs), 70 O.G. 

No. 22, p. 4434 (June 3, 1974). 

P-3 Presidential Decree No. 606 of December 13, 

1974, transferring the Philippine Atomic 

Energy Commission to. the Office of the 

President. 

P-4 Agreement to apply safeguards in connection 

with the NPT, February 21, 1973 ,·· Philippines -

IAEA, U.N.T.S. 
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P-5 Agreement for the application of safeguards, 

Philippines - U.S. - IAEA, July 15, 1968, 

19 U.S.T. 5427, T.I.A.S. 6524. 

3. The text of principal laws and treaties. 

P-1 Republic Act No. 5207 of June 15, 1968, 

providing for the licensing and regulation 

of atomic energy facilities (Philippines) , 

65 O.G. No. , p. 4485 (May 5, 1969) . 

. · 

220 



/ 

Spain 

1. Short introduction. 

The basic act in Spain is the·Nuclear Energy 

Act of April 29, 1964. (SP-1). Although this Act gives 

broad authority to the Head of State, he has yet to promul­

gate extensive regulations to implement its provisions. 

2. List of relevant laws and regulations. 

3. 

SP-1 

SP-2 

SP-3 

SP-4 

SP-5 

Text of 

(none) 

Nuclear Energy Act of April 29, 1964. 

Decree No. 175411976. Regulations for 

the transport of dangerous goods by road. 

Decree No. 2072 of July 27, 1968. 

Decree No. 2869 of July 21, 1972. 

Order of December 22, 1959, as amended by 

the Order of July 10, 1962. 

principal laws and treaties. 
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Sweden 

1. Short introduction. 

The general law of Sweden which governs nuclear 

activities is the Atomic Energy Act of 1956 (S-1) . In 

addition to this legislation, there are several laws whlch 

have significant relevance to the Swedish spent fuel 

situation, including the Stipulations Law of 1977 (S-2). 

2. List of the relevant laws and regulations. 

S-1 Atomic Energy Act, Act No. 306 of 

June 1, 1956 

S-2 Stipulations Law of 1977, April 21, 

1977 

s-3 Radiation Protection Act, Act No. 

110 of March 14, 1958 

S-4 Urban Planning and Building Act, 

Act No. 385 of June 30, 1947 

S-5 Nuclear Liability Act, as amended, 

March 25, 1968 

3. Text of principal laws and treaties. 

S-2 Stipulations Law of 1977, April 21, 

1977 

S-5 Nuclear Liability Act, as amended, 

March 25, 1968 
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Law on special permit to chc.rge a nucJ.e.?.r 
reactor with nuclear fuel, issued April 21, 1977 
S FS 1977: 140. 

In accordance with the decision of the Riksdag 
(the parliament) the goverTh~ent stipulates as 
follo\·rs: 

1 § 

This law applies to a plant for winning nuclear 
energy (nuclear reactQr) for \·rhich, before :he 
entering into force of this la1.·1, a licence for 
construction and operation according to the Atomic 
energy act 2 § (1956:306) ha::> been granted and 
which has not been charged 1rli th nuclear fuel before 
October 8, 1976. 

The term charging c. nuclear reactor with !l'..iClear 
fuel means in this law that the reactor has been 
~hargcd for the first time with nuclear fuel so 
that a self-perpetuating nuclear fission reactior. 
can take.place. 

2 § 

If an application for final approval of the nuclear 
reactor for operation has not been given to th~ 
Swedish Nuclear Power Inspectoiate before October 8, 
1976, the reactor must not be charged with nuclear 
fuel unless the government gives a special permit. 
Such permit may be given only if the proprietor of 
the reactor 

1. has produced a contract, which adequately pro­
vides for the reprocessing of spent fuel, and 
has also demonstrated how and where the final 
deposition of the highly radioacti>re waste 
resulting.from the reprocessing can be effected 
with absolute safety, or 

2. has shown how ancl where the spent but not re­
processed nuclear fuel can be stored with absolute 
safety. 
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i. 

3 § 

If an application fdr final npproval of a nuclear 
reactor for operation has been eiven to the Swedish 
Nuclear P"'':''3t' Inspec tara te before Oc: tober 8, 1976, 
the ~eactor must not be charg8d with nuclear fuel 
or, if so already ·nas been done, be operated after 
the end of the year of 1977 nr after the day after 
the end of September 1977 ~~1ich the eovernment 
decides, unless the government gives a special 
per.r.1it. 

Such permit may be given, if the proprietor of the 
reactor before the end of September 1977 
1. has produced a contract, which adequately pro­

vides for the reprocessing of spent fuel or 

2. has sho\·m, that the spent but not reprocesst:•l 
fuel can be managed in an absolutely safe 1,·my. 

If permit is not granted according to vJha.t is no''' 
said, permit may be gr2.nted only if the proprietor 
of the reactor complies with what is stipul::tted in 
the 2 § for gaining such a permit that is meant tl~re. 

4 § 

In case such a nermit that is mean·t in the 2 or the 
3 § is refused ;r if this law otherwise causes that 
a licence according to the 2 § in the Atomic Energy 
Act (1956:306) can not be utilized, the proprietor of 
the nuclear reactor is entitled to compensation from 
the st~te for losses in consequence of me.::.su.res v1hich 
he,· before the entering into force of this law, has 
taken in pursuance of the lict:nce according to the 
Atomic Energy Act. 

If the proprietor neglects to take reasonable measures 
in order to confine. the loss, the compensation is 
reduced correspondingly. 

5 § 

Anyone who intentionally or by carelessness violates 
what is stipulated in the 2 §, the first ::Jection, or 
the 3 §, the first section, shall be ::Jentenced to 
fine or to imprisonment for at the highest two years. 

On behalf of the government 

Thorb~orn Falldin 

Olaf Johe.nsso!1 
(The Ministry of Industry) 

The law entered into force May 17, 1977. 
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S W E D E N 

NUCLEAR LIABILITY ACT" 

8th March 1968 (No. 45) 

INTRODUCTORY PROVISIONS 

Se-: ticn 1 

(a) For the purposes of this Act: 

(i) "Nuclear fuel" means fissionable material consistin~ of 
uranium or plutonium metal, alloy or chemical compound and such o~her 
fissionable material as the Government shall determine; 

(ii) "Radioactive products" means any radioactive materic:l other 
th~'l. nuc le::Jr fuel, and radioactive waste, if the material or waste has 'been 
produced in the process of producing or utilizing nuclear fuel or has be­
come radioactive by exposure to radiation incidental to such production or 
utilization; 

(iii) "Nuclear substances" means nuclear fuel ether than natural 
uranium or depleted uranium, and radioactiYe products other than r~dio­
isotopes which are use4 or prepared to be used for any industrial, commer­
cial, ~gricultural, medical or scientific purpose; 

(iv) "Nuclear reactor" means any structure containing nuclear 
fuel in such an arrangement that a self-sust~ining chain proce~s can occ~r 
therein 1.-Ji thout an additional source of neutrons; 

(v) "Nuclear-installation" means any nuclear reactor other than 
one with \vhich a ship or an;;r other means of transport is equipped for use 
as a source of power; any factory for the production or processing of 
nuclear substances; any factory for the separation of isotopes of nuclear 
fuel; any factory for the reprocessing of irradiated nuclear fuel; any 
facility where nuclear substances are stored with the exception of any 
facility intended exclusively for storage incidental to the carria5e of 
such substances; any such other installation containing nuclear fuel or 
radioactive products as the Government shall determine; 

English translation, prepared within the Swedish Ministry of Justice with 
the assistance of the Secretariat of the European Nuclear Energy Agency. 
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(vi) "In.:otr1ll::1tion St0.'·•=", in relation to =1. nuclr;;1r in:;t_J.ll:l­
t;icn, rne<ln:J the Ccntr0.c:ting State '.-.rithin the !';erritory of .,,hich t:h.Jt 
i.n:3t.:J.llot;ion is situat:;ed or, if it is not situated .,,ithin the territory of 
:my Stnte, the Contracting State l:,y •,o~hich the nuclear installation is 
operated or which hns authorized its operation; 

(vii) "Operator" means, in relation to a nuclenr install:::J.tion 
situated in Sweden, the person operating or in chnrge.of the installation, 
•t~hether authorized thereto under the Atomic Energy Act of 1st JunP. 1956 
(No. 306) or not, 3.lld, in relation to a nuclear instollaticn outside S·t~eden, 
the person recognized under the law of the Installation State as the opera­
tor of that installation; 

(viii) "Nuclear damage" means 

(l) any damage caused by the radioactive propert:i.es of 
nuclear fuel or radioactive products or a combination of radioactive rro­
perties with toxic, explosive or other hazardous properties of .such fuel 
or products; 

(2) ~~y damage caused by ionizing radiation e~itted from 
:J.nY source of radiation inside a nuclear ins tall a tion other tha.'1. nuclear 
fuel or radioactive products; 

(ix) "Nuclear incident" means any occurrence or. series of 
occurrences having the same origin which causes nuclear damage; 

(x) "Paris Convention" means the Convention on Third P3.rt,y 
Liability in the Field of Nuclear Energy, signed in Paris on 29~h July 
1960 and amended by the Additional Protocol signed in Paris on 28'th Janu­
ary 1964; 

(xi) "Supplementary Convention" means the Convention supplemen­
tary to the Paris Convention, signed in Brusse~s on 31st Ja.11.uary ·196) and 
amended by the Additional Protocol signed in Paris on 28th January 1964; 

(xii) "Contracting Staten means any State Party to the Paris 
Convention. 

(b) The Government may prescribe that ar~ nuclear installation, 
nuclear fuel or radioac:tive products shall be excluded from the applica­
tion of this Act, if the small extent of the risks involved so war::-ants. 

Section 2 

The Government or an authority appointed by the Gcvernnent oay 
in respect of nuclear installations situated in Sweden deter.nine that two 
or more installations operated by one and the same oper;:ttor md located at 
the same site shall, for the purposes of this Act, be deemed to be one 
single installation. 

Section 3 

(a) This Act does not apply to nucle<n· damne;e re:::;ultinc; from 
nuclear incidents occurring in the territory of a non-Contrnctin5 State. 

(b) Where liability lies wit~ an operator of ~ nuclear installation 
situated in Sweden, this Act applies to nuclea::- damage suffered in the 
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Lerrit.;or·y or n non Cont~r;Jr.~tinr:; St:1t;··· only if the rl'lclc:.!r inci:ient oc'.:urrc:>n 
in S·~tcclen. '.·/here J.i:thilit;y lies ·.vith :1n oper:1tor of a nuclenr instalbtion 
sita~ted 011t~ide Sweden, the territorial extent of the liability is gover­
ned by the law of the Installation St:1te. 

(c) !n relntion to a non-Contracting St~te the Government ~~y 
deter~ine th:1t compensation for nuclear damage suffered in the territory 
of that Stette shall be payable in S•.veden only if and to the extent that 
compensation for nucle'3.r damage suffered in Sweden would be payable in 
that State. Such decision shall not, however, affect liability afisin~ 
under any such international agreement as referred to in Section 14 (c, 
by which Sweden is bound. 

(d) Provisions regarding the right in certain cases of a person 
who has paid compensation for nuclear damage to bring, not;vi thstanding 
the provisions of this Section, an action of recourse against an .. perator 
of a nuclear installation are laid down in Section 15. 

Sesticn 4 

The Government r:1ay, having due regard to S;veden' s obli!?;ations 
under the P.qris Convention, det::rmine that a non-Contracting Scg.te shall 
for the purposes of this Act be deemed to be a Contracting State. 

COMPENSATION 

Section 5 

The operator of a nuclear installation shall be liable to pay 
compensation for nuclear damage caused by a nuclear incident in his lnstal­
lation. Ho•,o~e,rer, except if other•,o~ise stipulated b.Y express terms of a 
contract in writing, the operator shall not be liable in respect of a 
nuclear incident involving onl_y nuclear substances •.vhich have been stored 
in the ins~allation incidentally to tneir carriage to or from another 
nuclear installation situated in the territory of a Contracting ~tate. 

Section 6 

(a) The operator of '3. nuclear installation shall be liable to pay 
compensation for nucles.r damage caused b,y a nuclear incident occurring in 
the course of carriage of nuclear substances from a nuclear installation 
situated-in Sweden or in the territory of another Contracting State, except 
if otherwise provided in paragraphs (b) or (c) of this Section. 

(b) · In the. case of carriage of nuclear substances to a nuclear 
installation situated in Sweden or in the territory of another Contrncting 
State the li~bility for damage caused by a nuclear incident occurrin~ in 
the course of the carriage shall.lie with the consignee operator as ?rom 
the time which has been fixed by a written contract between him and the 
consignor. In the absence of such contract the lietbility shall be trans­
ferred to the consignee when the nuclear .substances o.re taken in charge 
by him. · · 

(c.) In the case of carriage of nuclear subst<mccs to o. nw:.Lenr 
re<J.ctor v1ith •.vhich a :::hip or any other mea..r1.s of tra .. !1.::.;port is equipped. and 
which is intende~ to be used therein as a source oC power, the consi~nor 
operator shall cease to be liable when the nuclear substances have b~en 

227 



taken in charge by the person duly authorized to operate or be in charge 
of that reactor. 

Secticn 7 

(a) Where nuclear substances are sent from j non-Contractin~ 
State· to a nuclear installation situated in Sweden or in the territory of 
another Contracting State with the written con~ent of the operator of that 
installation, the latter shall be liable for nuclear damage caused by any 
nuclear incident occurring in the course cf the carriage, except if other­
'.'lise provided in paragraph (b) of this Section. 

(b) In the case of carriage of nuclear substances from a n'-tcle:1r 
reactor with •.oJhich a ship or any other means of transport is equipoe:i and 
•.-1hich is intended to be used therein as a source of po·.ver, to a nt:.-.: lear 
installation situated in Sweden or in the territory of another Contracting 
State, the operator of that installation shall be liable from the time 
•.vhen he t"akes chc:rge of the nuclear substances. 

(c) Liability for nuclear da~age caused by a nuclear incident 
occurring in Sweden in the course of carriage of nur:lear subst:J ..... "lces, ot~er 
than c~rriage from or to a nuclear installation situated in Sweden or in 
the territory of another Contracting State, shall lie •.vith the person 
authorized under the Atomic Snergy Act to perform the carria.ge. The 
provisions of this Act relating to an operator of a nuclear in:.;t;'lllation 
situated in Sweden ~hall in such case apply to the person thus authoriz0d. 

Section 8 

The provisions of Sections 6 and 7 of this Act on liabil~t.y 
for nuclear d:J.mage caused by a nuclear incident in the course of carriage 
of nuclear substances shall apply also in respect of nuclear incidents 
occurring while the substances are stored incidentally to their carri;cge, 
except •.•here the subst.?.nces have been stored in a nuclear installation 
and the operator of that installation is liable pursuant to such contract 
as referred to in Section 5. 

Section 9 

'..lhere nuclear damage in cases qther tha!'l. those go·.Jerned ':Jy 
Sections 5 - 8 of this Act has been caused by nuclear substances which 
came from a nuclear installation situated in Sweden or in the territory 
of ar1.other Contracting State or, prior to the nuclear incident, h2.d been 
in the course of such carriage as referred to in Section 7 of this Act, 
the operator \vho had the substances in his possession at the tii:ne of the 
incident shall be liable for such damage; provided that, if at the time 
of the incident no operator had the nuclear substances in his possession, 
liability shall lie with the operator who last had the substances in his 
possession. However, if prior to the nuclear incident the nuclear sub­
stances had been in the course of carriage and no operntor had tRken 
charge of the substances after the carriage was interr•Jpted, li<1bi li ty 
shall lie with the oper'ltor who at the time when the co.rriosc ended •,;:-ts 
liable pursuant to Section 6 or 7 of this Act for nucl~ar dnmage caused 
by a nuclear incident occurring in the course ·of the carria5e. 
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Sestion lC 

(~) On r9quest of a carrier performing such s~riage as referred 
to in Ser:tion 6 or 7 the Government, or an authority appointed by the 
Govern..rnent, m=1y deteriDine that the s.'3.rrier shall be liable, in place of 
the ooe~ator of a nuclear installation situated in Sweden, for nuclear 
damag~ caused by a nuclear incident occurring in the cqurse of or in 
cor1nection •.-Iith the carriase. Such decision may be taken only if the 
operator concerned has consented thereto and the carrier has demonstrated 
thnt i.nsur:=.1nce has been taken out pursuant to Sections 22 - 26 or that 
other financial security has been furnished pursuant to Section 27. ~~ere 
such decision has been taken, any provision of this Act relating to the 
operator concerned shall apply to the carrier instead of the operator in 
respect of nuclear incidents occurring in the course of or in connection 
•ni th the carriage. 

(b) \./here a similar decision has been taken according tL· the law 
of another Contracting State in respect of nuclear damage for •nhich an 
operator of. a nuclear installation situated in that State '"ould be liable, 
such decision shall under this Act haYe the Sa.!Ile effect as a decision 
pursuant to paragraph (a) of this Section. 

Section ll 

(8.) The operator of a nuclear installation shall be liable to pay 
cor!lpensation due under this Act even if there has been no fault or ne~l.i­
gence on his part: 

(b) However, the operator of a nuclear installation situ~ted in 
S1·1eden sha.ll not be liable under this Act for nuclear damage caused by a 
nuclear incident directly due to an act of •.var, armed conflict, civil 
war or insurrection or caused by a grave natural disaster of an exc0ptio­
nal character. The operator of a nuclear installation situated in the 
territory of another Contracting State shall in such case be liable only 
if the law of the Installation State so provides. 

(c) In cases referred to ·in paragraph (b) of this Section, lia-
bility under rules of the law of torts other than those laid down in this 
Act shall arise only to the extent provided for in Section 14 (b) . 

§.~.9.~.~~<?.P. 1 2 

(a) The operator of a nuclear i.n.stall:1tion shall not be liable 
under this Act for damage to the nuclear installation itself or to any 
property •nhich, at the time of the nuclear incident, was on the site of 
the installation and was used or intended to be used in connection with 
that installation. 

(b). Where the operator of a nuclear installation situated in the 
territory of another Contracting State is liable for damage caused by a 
nuclear incident occurring in the course of carriage of nuclear substances, 
the question \oJhether compensation shall be awarded for damage to the means 
of transport shall be. governed by the law of the Installation State. 

(c) 
Section 
down in 
14 (b). 

In cases referred to in the preceding parngrnphs of this 
liability under rules of the law of torts ether than those laiC. 
this Act ~hall arise only to the extent provided for in Section 
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Section ·13 

(a) E:<ceot a::; other·,o~i::;e provided in this Act, ~:omp·~nc.at:1.on pa.;·able 
under the Act shall be fixed in ace ordanc e \·lith the general rules of ':he 
law of torts. 

(b) \Jhcre the person suffering damage has contributed thereto tile 
operator may be exoner,J.ted, wholly or partially, from. lus liability only 
'"here such person has acted or omitted to act •,o~i th intent to cause damage 
or where ·there has been gross negligence on his part. 

Section 14 

(a) Claims for compensation for nuclear damo.ge covered b·; the pro-
visions of this Act relating to compensation for such damage or by r.he 
cor:esponding legislation of another Contracting State may not bt.; b•~ought 
aga~nst any person other than the operator or the person providing insu­
rance coverin~ the li:1bility of. the operator, except as other.vise pro­
vided in t.he second sentence of Section 16. 

(b) Claims for compensation for nuclear damo.~e for ~hich the 0pe­
rator, pursuo..nt to Section 11 or 12 of this Act or the :orresoondinr<: nrc­
visions of the l3w of :mother Contracting State, is not lia.ble con be. 
brou!3:-tt only ar;ains.t ru1 indi •ridual 1-1ho has c oused the d:Jmc:;e;e by .::>...>:. act; or 
omission done with intent to cause damage. The operator shQ.ll, however, 
be liable in accordan-:e •,o~ith the gener3..1 rules of the lEt.w of torts for 
such damage to a means of transport as referred to in Sestion 12 (b). 

(c) As regards li~bility for nuclear damage c~use~ by a nuc:e~r i~­
cident occurring in the course of carriage of nuclear subst~nces or ~ucle~r 
damoge other• .. :ise arisir..g in connection with the operation of ·::t ship or ,:Jny 
other means of transport the provisions of the preceding paragraphs of this 
Section shall net affect the application of 8ny internation~l ~greement in 
force or open for signature, ratification or accession on 29th July 1960 or 
of n.ny provisions of national legislation based on such agreC'rnent. '~'he Go'J­
ernment may determine thot this shall apply also to ot~er provisions of the 
law of a C~ntracting State which are equivalent to the provisions of such 
agreement. 

(d) Pro•risions on compensation out of puhlic fun.ds are laid do•.vn 
in Sections 28 - 35. 

Section 15 

(a) Any person who has been hel·i liable to pay r;ompensation for 
nuclear damage under such international agreement or provisions of natio­
nal legislation as referred to in Section 'JLl (c) of this Act or under the 
law of any foreign State shall acquire by subrogation the rights of t:he 
person suffering the damage against the operator liable for the de~age 
under this. Act. \Jhere the compensation paid relates to damage covered. b;y 
a decision taken under Section 3 (c) of this Act, the person liable shall 
have a right of recourse against the operator, •t~ho would have been liable 
for the damage if no such decision had been taken. 

(b) . Any person who has his principal place of business in S•.-teden 
or in the territory of o..nother Contrncting State or •,o~ho is the servnnt of 
such person nnd who has been held liable to pay compensntion for nuclear 
damage for which the person suffering damage, hy virtue of the pro·;isions 
of Section 3, ha~ no right to compensation tmder this Act s.hall, subject 

·to the ·application, mutatis mutandis, of the provisions of the first 
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sr:ntt::ncc of r:lr'J[F·.,r>h (n.) of this Se·:tion, ha.vr~ w. Ti~ht of re•..:ours<: 
ag~inst the operator who, but for the provisions of Section 5, would !lave 
been li~ble for the d~mage; provided, however, that in the ca~e of nuc­
lear damn3e ~aused by a nuclear incident occurrinG in the course of car­
ria~c of nuclear substances to a non-Contracting State, the orerator of 
the nuclear installation from which the nuclear substances were 3ent shall 
incur no liability after the substances have been unloaded from the means 
of tra.nsport by which they have arri ·.red in the non-Contracting State, and 
in case of nuclear damage caused by a nuclear incident occurring in the 
course o·f carriage of nuclear substances from a non-Contra~~ ting State the 
opP.rator of that installation shall incur no liability until the nuclear 
substances ha•re been loaded on the means of transport by 'N'hich they are 
to be carried from the territory of the non-Contracting State. 

(c) A person who is himself liable for nuclear damage pursuant to 
Section ~0 of this Act shall have no right of subrogation or recourse 
under the preceding paragraphs of this Section. 

Sec ~ion ·15 

'..there a person has simultaneously suffered nuc 1 ear dama13•.: fer 
•N'hich he is entitled to compensation under this Act ar.d other dcl!nage, the 
provisions of this Act regarding liability for nuclenr dnmnge shall ~pply 
equally to such other damage if and to the extent that sur:h damage is not 
reasonably separable from the nuclear damage. These provisions shall not, 
however, limit or otherwise affect the liability of a person other than 
the operator liable under this Act as regards damnge causetl by an emission 
of ionizing radiation not covered by this Act. 

Section '17 

(a) The liability under this Act of an operator of a nuclear in-
stollation situated in Sweden shall not exceed fifty million kronor in 
respect of nuclear damage caused by any one nuclear incident. The Go•rern­
ment or nn authority appointed by the Government may, tnking account 8f the 
size or character of a nuclear installation, of the extent of a carriage 
or of :.1ny other circumstances, fix a lower amount, which shnll, hO\·Jever, 
in no· event be less th::L."l twenty-five million kronor. ·'I'lle amount of l ia­
bility of an operator of a nuclear installation situ~ted outside Sweden 
shall be determined pursuant to the law of the Inst.o ll.ation State. In 
case of n nuclear incidenL uccurring in the course of carria~e of nuclear 
substances the liability of the operator under this .~c t for damage uther 
than dQ.mage to the meanz or transport shall in no case be limited to an 
amount less than twenty-five million kronor. 

(b) Compensation payable in respect of loss of life or personal 
injury shall be limited to one million kronor for each person killed or 
inj,ured. 

(c) The .3.mounts referred to in the preceding paragrDphs of this 
Section shall not include any interest or costs awerded by a court. 

Section 18 

(a) Where nu,.clear damage gives rise to the liability of two or 
more operators, they shall be jointly and severally liable to pay compen­
sation; provided that the liability of each operator shall be limited to 
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the amount established with respec~ to him pursuant ~o Section 17 (a). 
However, where the damage has arisen in the course of carriage of more 
than one consignment of nuclear substances carried on one and the s~me 
means of trn.nsport or "'hile more tlwn one consignment ha•re been stored in 
one and the same nuclear installation incide~tally to their carriase to 
aggregate liability of the operators shall not exceed_ the highest amount 
established with respect to any of them. 

(b) The apportionment of the aggreg::1te liability as bet·.•een the 
operators liable shall be deter.nined with due regard to the exten.t to 
which the damage caused is attributable to each of the nuclear installa­
tions involved as well as to an:y other releYant Circumstances. 

Section 19 

(a) If the maximum amoWlt of liability applicable purs...:.:-.nt ~-: 
Section 17 (a) or Section 18 (a) is not sufficient to satisfy in full the 
claims of those •.vho are entitled to compensation, their compensatior: and 
any interest accruing thereto shall be reduced proportionally. 

(b) If, following a nuclear incident, there are reasons to believe 
that a reduction pursuant to the preceding paragraph of this Se-:tion •.vill 
proYe nee essary the Government or an authority appointed by the Go'rern­
ment may decide that until further notice the compensation payable shall 
be reduced by such percentage of the full amount of compensation as shall 
be determined by the GoYernment or competent authority. 

Section 20 

In respect of any sum that the operator of a nuclear in3talla­
tion has been held liable to pay as compensation under this Act or under 
the corresponding legislation of another Contracting State, the operator 
shall haYe a right of recourse against any indiYidual who has caused the 
damage by an act or omission done with intent to cause damage or against 
any person who has assumed liabi1i ty for the damage u.!lder the express 
terms of a contract in writing with the operator. Except as otherwise 
provided in the second sentence of Section 16 or in Section 18 (b) the 
operator of a nuclear installation shall in no other case ha're a right of 
recourse against any person in respect of any sum he may have paid as com­
pensation under this Act or under the corresponding legislation of another 
Contracting State. 

Section 21 

(a) The right to bring an action for compensation for nuclear 
damage under Section 5, 6, 7, 8, 9 or 15 of this Act against the operator 
of a nuclear installation or against the person providing insurance to 
coYer such liability shall be extinguished if a claim for compensation has 
not been made·against the operator within three years from the date at 
which the person suffering damage had knowledge or by observing due dili­
gence ought reasonably to have known both of the fact that he has suffer~ 
damage entitling him to compensation under this Act and of the oper~tor 
liable or, in cases referred to in Section 15 (a) or (b), from the date at 
which the claim for compensation was made against him. 

(b) The right to compensation for nuclear ·damage shall be exting-
uished if an action is not brought against the operator or his insurer 
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'llithin ten .'l(~:'1r:.; from she d:=tte of the nucle::tr inci:dent. In t;he r.a~~e of 
nu~lea.r damo.5e c.J.uscd -by a nuclear incident invalving nur:lear subst::mces 
t:1hich h'ld been stolen, lost or abandoned and had no!; _yet been recov~red, 
no action for compensation may, however, be brought 1 Gter than t•~Jenty years 
after the date of the theft, loss or abandonment. In cases where it is 
necessary in order to comply with the provisions of the Paris Convention, 
the Government shall determine that a person suffering damage shall, on 
conditions to be prescribed by the Gover~~ent, retain his right to com­
pensation, notwithstanding that he has not brought an action before a 
Swedish court 'Nithin the period specified in this paragraph. 

(c) Provisions regarding compensation out of public funds in cer-
tain cases where the operator has ceased to be liable are laid down in 
Secti'Jn 32. 

INSURANCE 

Section 2:J 

(a) ·rhe operator of a nuclear ir..stallaticn situated in S•.-1eden is 
required to take cut and maintain insura.."'lce to cover his liob:.lity for 
nuclear dama~e under this Act or the corresponding legislation of another 
Contracting State '..lp to the amount specified in Section 17 (a). The insu­
rance shall be approved by the Government or an authority appointed by the 
Government. 

(b) Insurance may be taken out either 

(i) to cover the liability for each nuclear incident that 
may occur; or 

(ii) to cover at any time the nuclear installation by an 
agreed amount after deduction of any sum of compen­
sation paid out or- to be paid out by the insurer under· 
the insurance policy. 

(c) Liability for damage arising in the course of carriage of nuc-
lear substances may be covered by a separate insurance. 

Section 22 

(a) In cases referred to in Section 22 (b) (i) the insurance amount 
shall be not less tha.."'l the amount of liability established with re:.pect to 
the operator pursuant to Section 17 (a). ·In cases referred to in Section 
22 (b) (ii), the insurance amount shall be not less than one hundred and 
~de~ per cent of the aforementioned maximum amount of liability. The 
amount covered by the insurance policy shall not include any interest or 
costs awarded by a court. 

(b) \-/here insurance has been taken out in accordance 'Nith Section 
22 (b) (ii) and an insurance contingency occurs which itself or together 
with one or more earlier contingencies is deemed likely to entail a reduc­
tion of the insurance amount below the amount of liability established 
with respect to the operator,. the operator shall without delay take out 
such supplementary insurance as will bring the insurance amount up to :m 
amount of not less than one hundred and twenty per cent of the said amount 
of liability. 
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An:: r·,·r·:~<·n !':tf:itled to compensation for nuclear dam.J.GP. Gho.ll 
11'1·:·· ., r·i,·lJI I:' l·t'lru~ :m <1r.tion for such ccmpensaticn directly tlG:linst the 
1 n.·q;··;r·. !<:-: ·,·rd; if othc:C'':Iise providect. in thE'! insur:::u1-.~e poli~y, the cpe!'.:1-
•,.r· ::h·tll i~lr·r·,,!·,y J1c in:~ured against on,y liability f.or nu:.:lcnr damage under 
• !t i :: A·· r; ,,,. ~;he <.: orre::;ponding legislation of another Contracting St.J. te. 

(:\) If the insur'lllce policy is cancelled or other•.vise ce:J.ses to be 
v:tlid, the insurer shall nevertheless, in relation to nn:r person suffering 
d:un:![;c, continue to be lia.ble to pay compensation in respect of nuclear 
dnma5e caused by a nucleilr incident occurring within two months from the 
date At which the authority appointed for this purpose by the Gove~nment 
has been notified in writing of the time of expiry of the policy. \lhere 
the insurance policy covers liability for nuclear damage c;;~used by a nuc­
lea.r i:1.cident occurrin~ in the course of carriage of nuclear s·ut-stances 
and su·:h carriage has started before the expiry of the ·said period, the 
insurer shall, however, in no case cease to be liable for such damage un-
til the carriage has come to an end. -

(b) The provisions of the preceding paragraph of this Section shall 
not apply with respect to nuclear incidents occurring after the day on 
•11hich a new insuraJl.ce contract has come into force. 

(c) Except as provided in the preceding paragraphs cf this Secticn, 
the insurer may in no case invoke as a defence against a claim for ccmpen­
sation any circumstances due to a person other than the person suff( . .cing 
the damage. 

Section 26 

The provisions of Sections 24. and 25 sha,ll apply ·,!here an action 
for compensation for nuclear d.J.mage under this Act may be brought in Swe­
den and not\vi.thstanding that the law of a foreign State may be applicqble 
to the relationship between the insurer and the operator liable or that 
the nuclear installation involved is situated outside Sweden. 

G~::cLiun 27 

(a) The State shall be exempted from the obligation under Section 
22 to take out and maintain insurance. 

(b) ThP. Gover~~ent or an authority appointed by the Government may 
re1ieve an operator from the obligation to take out insurance, provided 
that th·e operator furnishes adequate financial security to cover his obli­
sations under this Act and under the corresponding legislation of nny 
other Contrac tiP.J5 State and shows that he has taken satisfactory measures 
to ensure the eettloment of any claims for· compensation . 

........... 

(c) The provisions of this Act relating to insurance 3hall apply, 
mutatis mutandis, to such other financial security as referred to in t;he 
p~eceding pnra~ruph of this Section or the ccrrespondin~ provisions of 
the legislation.of ano~her Contracting State. 
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COf'lP.EHSATION c:rr OF PUBLIC FUNDS 

sc~: t;ion ;_·e~ 

('1) If a person \vho is enti t;led u.r1.der this Act or tl1e ccrrespondi!l..g 
l,;giGLttion of aJ1vther Contracting State to obtain ·-::ompensntion for nuc­

leur damuge from the oper'J.tor of a nuclear install::1.tion sit11ated in Sweden 
shm"s t;hat he h'3.s been unable to recover the cornoensation due from the 
operator's insurer, compensation shall be paid by the .State. 

(b:• The total compensation payable under the preceding po.ragr?..ph of 
this Section shall not exceed the maximum amount c f liability established 
•11i th respect to the operator pursuant to Sec.tion '17 (a). 

Section 29 

('1~ Where liahility for nucleaT damage li~s with the operotor of n 
nuclear installation, used for peaceful purposes ;J.Ild sit:..1:3.ted in S•.veden or 
in the terri tory of another State Party to the s~_:pp l e!!lentary Convention 
and appearing at the time of the nuclear incident en ~he list referred to 
in A-rticle 13 of the Supplementary Convention, i't.."ld jurisdiction .::J'je!' 

actions for comoens'3.tion lies with Swedish courts in 'J.ccornance with the 
provisions of Section 36 of this Act, and the '3.mount of lietbility est.::~b­
lished pursuo.Jl.t to Section 17 (a) or Section 18 (a) is insufficient to 
satisfy the claims for compensation due, or the compenso.tion payable ha~, 
by virtue of a d,ecision taken under Section 19 (b), been reduced to J. 

fi:<ed percenta[je of the full amount due, compensation out of public funds 
shall be afforded for nuclear damage suffered 

(i) in Sweden or in the territory of another State Party 
to the Supplementary Convention; or 

(ii) on or over the high seas on board a ship or aircr8ft 
registered in Sweden or in the territory of another 
State Party to the Supplementary Convention; or 

(iii) in any other case on or over the hi!Sh seas by a St:1te 
Po.rty to the Supplementary Convention or by a national 
of su~h State; provided, however, that compensation 
shall be p"l:yable for damage tc a ship or -:m '1ircr:t.ft 
only if such ship or aircraft was ~t the time of the 
nuclear incident registered in the territory of a 
~tate Party to the Supplementary Convention. 

(b) By application of the provisions of the preceding p~r~sraph of 
this Section the term "national of a State Party to the Supplementar~r 
Convention" shall include .my company, association or c~her society, foun­
dation or other simila~ body, whether corporate or not, established in the 
terri tory of such State. Any person •N"ho under the la•n of a State P.?.rty 
to the Supp lemento.r:;r Convention ot~er than S•.·Jeden is considered to have 
hLj h:.Jbitnal residence in that State ann in respe-:.~ t of his ri€jht to <70m­

pensation under the Supplementary Convention is 1.mdcr th:1t la•.-1 -'l.s:::imilated 
to the nationals of th.'l.t St.'l.te shall under this Act hA ~onGidered to be a 
national of a Stnte PHrty to the Supplementary Convention. 
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Section 50 

(a) Compensation out of public funds pursuant to Section 29 shall 
be fixed in accordance ·"i ~h the principles laid down in Section 11 ( Ot), 
Sections 12 and 13 and Section 17 (b) and (c). 

(b) The provisions of the first sentence of Section 15 (a) and of 
Section 15 (c) regnrdin~ rights of recourse against an operator shall 
apply, mutati3 mutw~di:,, to rights of recourse against the State in res­
pect of any sum paid as compen~ation for nuclear d:tmi'lge and for ·-•hich com­
pensation is payable out of public funds under Section 29. 

Section 31 

(a) The total amount of compensation for nuclear d~rna~e cau~ed by 
a nuclear incident payable pursuant to Sections 5- 21, 29 .:md. 30 by one 
or more.oper:J.tors and the State, and payable pursuant to any such agree-
ment as referred to in Article 15 of the Supplementary Convention, shall 
not exceed an amount equivalent to one hundred a..'1d t'.venty :nil lion units 
of account referred to in the Europea..Tl 1-lonetary Agreement cf 5th August 
1955 and as defined in Article 2~ of that Agreement, on 29th Ju.l.y 1960. 
The a.mo1.mt shall not include any interest or costs a·t~arded by a court. 

(b) If the amount available for compens3.tion out of public f'Jnds 
pursuant to Sections 29 and 50 is not sufficient to satisfy in full the 
claims for compensation due, the amounts of coml'ensation a...'1.d 8.!17 interest 
accruing thereto shall be reduced proportionally. The provisions of 
Section 19 (b) shall apply, mutatis mutandis. 

Section 32 

(a) . If a nuclear incident in respect of which liability lies with 
the operator of a nuclear installation situated in S\veden has c c. used nuc­
lear damage in S•11eden, 'tlhich has not come to lig1).t until n.fter the rights 
of compensation against the operator have been extinguished pursu::mt ~o 
Section 21 (b) or the corresponding provisions of the lesislation of 
another Contract.:_.lg State but within thirty years after the date of the 
incident, compensation for such damage shall be paid by the State. The 
State shall also be liable to pay compensation for nuclear damage '.-Ihic:-h 
has come to light before the rights of compensation have been so extin­
guished if the person suffering the damage has failed to bring an action 
against the operator or to take other appropriate measures to.preserve his 
rights ~ithin the periods applicable but has had reasonable excuses for 
not bringing such action or taking such measures. 

(b) If compensation has been reduced pursuant to Section 19 (n) 
and, whenever applicable, Section 31 (b) or the corresponding provisions 
of the legislation of another Contracting State, the compensation payable 
out of public funds under the present Section shall be reduced accordingly. 
In other respects, the liability to pay compensation shall he determined 
as if the operator h:J.d been liable for the damage. The ritjht to brinG an 
action for compensation shall be extinguished if a claim for compensation 
has not been made against the State, with the authority appointed for this 
purpose by the Government, within the period specified in Se-:tion 21 (a). 

(c) The Government may dec.ide that compensation 11nder the pre:,ent 
Section shall be payable also in respect of nuclear dam.:tge suffered out-

. side Sweden. 
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If and to the extent th!lt the .J.mou.nt ('[ li:.1bility est.::;.blished 
'.vith respect to the opero.tor pursua.."lt to Secticn 17 (a) or Se-:sion 18 (:t) 
or the corresoondi!1g orovisions of the legisl3.tion of another Contracting 
State is not ~ufficl~~t to satisfy in fuli the claims for compensation dGe 
for nucle~r damage sustained in Sweden, and if compensation for such damage 
is not po.y:J.ble out of public funds pursuant to Section 29 or othenlise un­
der the Supplementary Convention, compensation out of public funds shall 
be payable 'mder terms and conditions to be determined by the Government 
and Parli.::ment. In such cases compensation shall also be granted to sup­
plement compensation payable pursuant to Section 32 for nuclear damage 
sustained in Sweden, to the extent that such compensation has been reduced 
pursuant to the first sentence of Section 32 (b). Compensation under this 
Section shall aiso·be granted for nuclear damage sustained in Sweden in 
cases where, pursuant to a decision under Section 19 (b), the coJpensation 
to be paid by the oper:J.tor has been reduced to a fixed percentage of the 
full amount due and compensation out of public funds is not payable under 
the Supplementary Convention. · · 

Section 34 

Compensation pursuant to Section 28, 29 or 35 shall not be 
payable for nuclear damage caused by such nuclear incidents as referred to 
in Section 11 (b)~ 

Section 35 

(a) In respect of any sums paid out of public funds pursuant r.o 
Section 28 the State shall have a right of recourse only against the ope­
rater, his insurer and any person against whom the operator has a right or· 
recourse ~"lder Section 20. 

(b) In respect of any sums paid out of public funds pursuant to 
Section 29 or 33 on the grounds of the existence of a decision under Sec­
tion 19 (b), the State shall acquire by subrogation the right to obtain 
compensation from the operator that the person suffering the damage may 
have. i.Jith regard to any other sums paid out by the State pursuant to 
Sections 29 - 31 or otherwise paid out in accordance with the provisions 
of the Suppieme!ltary Convention in respect of a nuclear ir.cident gi,rinr; 
rise under the la~.v of onother Contr·acting State to the liability of the 
operator of a nuclear installation situated in Sweden or paid out by the 
State pursuant to Section 3·3, the State shall ha're a right of recourse 
only against an individual '.vho has· caused the damage by an act or omission 
done '"i th intent to cause damage. The provisions of the present paragraph 
shall ·apply, mutatis mutandis, in respect of compensation paid out by the 
State_pursuant to Section 32. 

COMPETENT COURTS, ETC. 

Section 36 

(a) Actions for compensation due under Sections 5, 6, 7, 8, 9·or 
15 against the operator of a nucleap installation or against his insurer 
shall be brought before Swedish courts, if 
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(i) the n!!•: 1 c:.1r incident i·,.J.::; occurred wl:loll.:r or p'1rtl.y 
in Gweden; or 

(ii) the nu·~le::1r installation im·olv·~d is situnted in 
S\·Ieden o.nd either the nucle-'lr incident hns occ•.trred 
1.vh.olly outside the territory of .-:my Contractin~ St."J.te 
or the place of the nuclear incident c.o3.Ililot be deter­
mined with certainty. 

(b) \Jhene'ter required in order to comply •.-lith the provisicms of 
Article 13 (c) ( ii) of the Paris ConYention the Go'rernment shall restrict 
the jurisdictional competence conferred upon Swedish courts under the pre­
ceding paragraph of this Section. 

Section 37 

(a) Jurisdiction over actions for comoensation in rescect of nuc­
lear damae;e brought before Swedish courts oursu,qnt to SP..: tion. )6 .::md over 
actions for compensntion :15ainst the State. pur;,uant to Sections 28., ;.-.-::, 32 
or 33 of this Act sha.ll. lie exclusively with the court 11ithin the .juris­
dictional area of which the nuclear incident occurred. Yhere competence 
'tiOuld thus lie '"'ith two or more courts, the action may be brought before 
either of them. 

(b) Should there 'ce no competent court under the precedi!1b par::J.­
graph of this Section, the action shall be brought before the City Court 
of Stockholm. 

Section 38 

(a) Where in accordo..nce '"'ith the provisions of the P:J.ris Contren 
tion jurisdiction over actions for compensation for nuclear d:o..mn13e lies 
with the courts of .:mother Contracting State, any judgement entered b:r 
such court in such action shall, as soon as the judgemerit has become en­
forcenble under the law of that State, on request be enforceable also in 
Sweden, without the merits of the claim being subject to illlY further :>ro­
ceedings. This provision shall, however, not entail any obligation to 
enforce a judgement to the extent th~t the applicable maximum amount of 
liability of the operator would thereby be exceeded. 

(b) An application for enforcement shall be made before the S•re~ 
Court of Appeal. The application shall have ::t.Ltacheu to it 

. . 
(i) the original judgement or a copy thereof certified 

by the competent public authority; and 

(ii) a decl~ration issued by the competent public ~utho­
rity of the State where the judgement was entered 
that the judgement relates to compensation due under 
the Paris Convention and that it is enforceable in 
that State. 

(c) The 8bovementioned documents shall contain a certificate con-
C(1rning the dne .competenr;e of the person havinf!, siGned the rloeum,ents. 
Guch certificate shall be issued by a S\vedish Emb0.ssy or· Consul or by the 
rhnister of Justice of ~he State concerned. If any of the rclev:mt docu­
ments is in a foreie;n lan!suage other than Danish or Nonvcgi(U1, a tro.n:>l:l­
tion into S>vedish shall be attached to the document. The cor.rec tness of 
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the translation shall be certified by a diplomatic-or consular officer or 
by a Swedish notary public. 

(d) No application for enfor~ement shall be granted unless the 
defendant has had an opportun.i ty to subm.i t his comments on the ·application. 

(e) '..!here the application is granted, the judgement shall be 
enforceable in the same manner as a judgement entered by a Swedish court, 
unless the Supreme Court has decided otherwise upon ari appeal against ·the 
decision of the Court of Appeal. 

FINAL PROVISIONS 

Section 39 

(a) 11here nuclear substances are sent from a nuclear installation 
situated in Sweden to a consignee outside Sweden or to such installation 
from a consignor outside Sweden and under such circumst~~ces that the ope­
rator of the said installation is liable pursuant to Section 6 or 7 for 
nuclear damage arising in the _course of the car:riage, the operator shall 
provide the carrier with a certificate issued by the insurer and stating 
the name and address of the operator, the nuclear substances and the car­
riage in respect of which the insurance applies as well as the amount, 
tj~e and duration of the insurance. The certificate shall include a 
statement by the authority appointed for this purpose by the Government 
that the operator riamed therein is an operator of a nuclear installatic(l 
within the meaning of the Paris Convention. The person by 'H"hom the certi­
ficate is issued ~hall be responsible for the correctness o( the ce~tifi­
cate as regards the name and address of the operator and the amount, type 
and duration of the insurance. 

(b) The form of certificate to be issued under the preceding 
paragraph of this Section shall be established by the Government or an 
authority appointed by the Government. 

Section 40 

Any person who fails to fulfil his obligations under this Act 
to take out and maintain insurance or to observe such conditions for fur­
nishing financial security as may be laid down pursu~~t to Section 27 (b) 
shall be liable to fines or to imprisonment for a term not exceeding six 
months. 

Section 41 

this Act. 
The Government may enact provisions for the application of 

_ This Act shall come into force, Sections 29 - 31 on a day to 
be determined by the Government, and the remainder of the Act on 1st April 
1968. •. 
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Switzerland 

1. Short introduction. 

Although it has an ambitious nuclear power program, 

Switzerland has enacted few laws directly relating to nuclear 

energy. The basic law, of course, is the Atomic Energy Act 

of Decernbet 23, 1959 (SW-1). This Act has survi~ed relatively 

intact for the last twenty years, although the Swiss 

Government has recently proposed major changes to it (SW-2) 

and expects to revise it completely within five years. 

2 . List of the relevant laws and regulations. 

SW-1 Atomic Energy Act of December 23, 1959. 

SW-2 Amendnents to Act of December 23, 1959 

(proposed August 24, 1977). 

SY-7- 3, Ordinance of April 19, 196 3. 

3. The text of pr.incipal laws and treaties. 

SW-1 Atomic Energy .l\ct of December 23, 1959. 

SW-2 Amendments to Act of Decembe·r 2 3, 1959 

(proposed August 24, 1977). 

240 



\ 

LO~ l~'EDERALE 
aur 

l'utili~;utiou lludlicpae tic I' euergic atomiclliC et lu llrotectiou 
coutre lcs ri,ldiutions 

(Du :!:l lleccmhre I 05!)) 

L' AssembUe f&Lerale de la Conjetleration sttisse, 

vu lett urticlc:t 24quinquies, 64 et 64bis de Ia cOJitttitutiun; 

vu le mc:t11nge du Conseil federal d~ 8 decemlnc Hl58, (1) 

arrete: 

UHAl'ITRE PREMIER 

Definitions el metlurett d'encourugemeul 

Articlo premier 
1 L'energie atomique est toute forme d'tinergic lil.lertic lor11 do 

proccttttus nucleaircs. 

a Sont roputees inlltnllations atomiqucs au sens de Ia prcs~::ntc loi 
lcll inlltallations qui servcnt a produire do l'energio atomique ou a 
obtenir, traitor, entrcpol!cr ou rendrc inoll"enl!ifl! del! Ct;>mLustiLlcs 
nucleaircli ot dos rc:tidu:t radioactif:~. 

aLe Coruleil fedeml pent dtifinir, par 1111e ordonnance, lett notion:~ 
do eornLustil.lle nuclenire et de residua uinl!i que d'autrcs notions 
employees dans Itt prtSscnte loi. 

~ Lo Con::;eil fedora! pent· a.ssimilcr aux nSl!idu:t lel! partie:~ into­
gra.ntc:~ d'in:~tallatiou:~ atumiques qui dcvionuent ru.llioactive:~ lor:; tlo 
Ia prodm:tiun d'eucrgie atomique. II pent pn:ivoir 1lcs exceptions a.ux 
diliJlOllitilll'lll de lu. pnSl!enlo loi eoncei'JIIlllt. Jc r6gi1110 de l'u.ulorisalillll, 
do Ia re:tluHISlLhililo civile ct tic l'n:~suranco ohligtLloire pour h!ll com­
bul!tit..lea r;ucloain.:l! ct lea rtS>iidus dont lell radiations tt1>11t de faiblc 
intcnsit6. 

(I) i"l•' llliili, II, 15·111. 
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Art. 2 

1 La Confedemtion cncoumgo los reeherdw!:! scientifiques sur 
l'utilis11tion pacifiquo de l'tluergio t\tomique, sur les dangers des ra­
diations et 3ur le!:! moyens do .s'en pre::~crver; elle favori::;e Ia formlltion 
do speciali~les. 

2 II n'est po>J accordo de subvention pour les red~erches cffec­
tuecs par des entreprises il. but lucratif. Des pro jets teru.lu.nt U. encoura­
ger Ia. recherche et Ia. formation do 11pecia.listffi, reulises pa1· des 
cntrcpriscs a b\Jt lucro.tif, peuvent exceptionnellemcut beneficier 
de l'appui lim\ncier de Ia Confederation, lli !'interet pi1blic lo com­
IIIIUHlc. L;t Confederation pm.1t participcr il. do tdlcs entmpri:>es. 

Art. 3 

J:>,-.ur counit· lcs be;;oin~:~ du pays, Ia C(.nfcdc.inJ.tion peut ncquerir 
des rnat.iercs Lrute1:1 ct de:; comlmstiLics nuclcSaircs ct tcs mcttre a Ia. 
di~:~posilion des exploitunts d'bstn.llationll atomiques et de lo. rechercho 
scientifique. 

CHAPITHE DEUXlEME 

1\lesureil ut1mi.nish·utivcs 

Art. 4 

1 Une nutoristi.tion de Ia Confederation est retjuiso: 

a. Pour ltL construction et l'exploita.tion d'une instullal.ion atomique, 
do memo quo pour toutc modification du but., do Ia nature et 
dtl l'ampleur d'une telle instaltntion; 

b .. Pour le tmnsport, hL remise et Ia reception, de m•3mc que pour 
toute autre forme de detention de combust.iLlcs nueleu.ircs et do 
rc.i:;iclus radiouctifs; 

c. Pour )'importation, le trunsit et !'exportation do comlmstihlc:~ 
nucleaircs et do resiclus mdioa.r.tifs; 

d. Pour. !'exportation d'c.incrgie produitu p1tr deli inslti.llutions 
atomiqncs. 

2 Le Cou:;cil fccleml pent Jocreter qu'uno uutorisation :;em rcqui:;e 
pour !'importation, le transit et !'exportation d'equipmncnts tie pro­
duction, tl'appn.rei)s ct do lllacif:re:i llCCCSSilircS a hL l:cchnique llUC:Ie­
aire ainsi que de mat.i(~res hrules dcst"inccs il. !1.1. proclucliou de com­

lmstibles nudeaircs. 

3 Les 1ttlribntion:; de poli::c de la Confedcmlinn ct des cantous, 
en parLiculier en cc qui conccrnc les con::~trucLions, lo .feu, lei! cuux 

ct Ia survcillante du materiel de gucrre, sont re!:lcrvocs, do mcme quo 
les mcsure11 prevucs ptu· d'autres dispo~:~itions en matiere d'impor­
tation, cl'exportation et de transit. 

Art. 5 
1 Vautorisation doit ct.i·e refu:;ec ou subordonuee il.l'aceOinplissc­

mcnt de eonditions ou d 'obligations appropriees 11i cclu. est ncecssaire 
a In 1:11\UVCgarde de Ia IHlrclt~ cxtericur·e de Ia Suis:;c et au I'C::I(lCCt tie 
I!Cil cngugements inlernationuux ou a Ia. protection tics pcrsonncs del:! 

hicllll d'autrui ou tie droilil important~:~. ' 
2 L'autori::~ation doit titre refusee si le rcquerant ne justilie pa::~ 

do !'assurance ou de ~~~ fournituro des suretcs qui lui incomLent, si 
lea pcrsonncs responsablell de Ia direction ct de Ia surveillance dans lcs 
Cll.t! prevus a l'artieJe 4, ter nJinea, lettres a et b, no pos~:~cdeut pas lcs 
aptitudes 11ecc::~::mires ou si lo requerant n'offro pns toute garantie 
quunt l't. l'oh::~ervation des di~:~po:;itions do Itt. pre:>eute loi et cles con­
tlit.ionl! ou chargct~ qui pourraicnt lui etro imposeeB. 

3 Lo Conscil federal pent subordonuer !'octroi de )'autorisa­
tio? de constrniro ou d'oxploitcr uno in~:~tallu.tion u.tomiqno a Ia con­
drtaon quo le requeru.nt :~oit citoyen suisso et hu.bite Ia Suisse. Si 
l'autorisation est solliciteo:: pnr uno personne momlu, lo Con~:~eil federal 
peut cxiger que tluux tiers au moin1:1 des merubrc11 du cunseil tl'atlmin.i::~­
tration soieut. citoycns I!Ui::l:>es ct ha.bitcut Ia Sui:;:;u t:t que Ia pcr::;onnu 
momlo uit aon 11iege en Suis::~u. 

~ L'nutorisntiou d'exporter des combustible::~ nucleaircs ruclio­
actifil, .des rnatiercs Lrutcs et des mutierc11 nec:c~:~~:~aircil a Ia teel111iquc 
nucl6arro pcut Ctrc refuscc si cetto mct~urc 11'imposo pour couvrir lc1:1 
be&Jins du pays. 

6.L'autorisation cl'cxportct· de l'cucrgiu produile pnr des inll­
tallatwns lltOIIli({IIC::I doit etru refusCC si J't.lXpOrtut.ion est l:OIItwirc i:l. 
J'intorct public et 1:1'iJ Ctlt a (11"0\"0ir CJIIC CCtlC encrgic tr;lll\"t:nL nne 
utilisation couvcmahlc en Suis:;o dan11 lc temps pour lcqud !'auto. 
ri~ULt.ion est dcrutuultic. 

Art. G 

l...c Couscil fiiclc.ind ou l'urganc de:;iguo pur lui ~:~tatue I!Ur les cle­
III<Uides d'autc>ri:;uLiou. 

Art. 7 

• 1 La.clclllllncled'autorisation de coust.ruirc, J'cxpluiter ou til~ rnorli­
her tlllc lll!:iltdlalwu ulolllitJIIC doit Ct.rc u.ccorupagncc d'un rupport 
tedu-.;IJUO detaille. L'autorite eompetcutc doit lie procurer, aux fraiH 
clu_ rci_Juemnt, 1111 a vi:~ pcnnc:ltanl d'ctuhlir, en purtictJiier, ~:~i le projd 
prcw11t toulcii lc::1 Jllt::sures que l'on pcut misunnul.lcutcnt cxiger pour 

b. Coodi~ioo• 

o. ColU(uilencu 

d. l'roc6~uro 
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Ia protection deli pcrsonncs, des Liens d'autrui t!t do droits impor­
tants. Cct avis doit ctrc portJ a. Ia conna.issance du rc:1uenmt. 

2 I.e c~mton sur le tcn·itoiro duquel l'instullation atomique doit 
etro erigeo Eel'U Oil outre invito a tlonner SOn preu.vis. ' 

Art. 8 

1 Lea installations atomiqncs o.insi quo toute detention do com­
Lustihlcii nucleaires et do residus mdioactif!i sont soumises a. Ia sur­
veillance do Ia. Oontederation. 

2 Lo Conseil federal et les organes designes par lui sont autorises, 
dans l'cxerc1co tie leur survcillanco, ll. onlonner en tout temps les 
mesures qui s'imposent pour assurer hL protection des personncs, 
des biens d'autrui et do droits importants, pour suuvegttrdcr Ia 
surcl6 oxterieure 1lo hL Suisse et garuntir le rospoct Jo sea engagtJJnents 
intcrnationanx; il!i sont egalemcnt competcnts pour voiller a. l'oxo­
eution de ccs metiures. 

3 Tout projot de modification d'une instttllation u.tomique doit 
etre ttTIIIOIICb il.UX organes compotents, memo s'j) S'ttgil. d'uno modi­
ficatioll pour laquellc une ILUf.orisation n'est puil nei~Os3tlire. 

Art. 9 

1 Lea auto1·isations sont inccssihlcs. 

a Uno autorisution peut e.tro revoqueo par l'organe qui l'u. deli 
vree si elle ll ete ohtenue sur Ia •I.Jaso d'indications ine:mclcs ou in­
complt'!tes ou si lcs conditions auxquclles clio u. 61:..6 1mhordonnce no 
sont plLS ou plus remplics. 

3 Si uno ·antorisu.tion d'e:s:ploiter uno installation atomique c11t 
revoqu6o, l't!xploitant est tcnu d'eliminer toulc!i les sources dc dangers 
de l'insta.llation miso bora service. 

' 4 Lorsque l'autorisation de dMcnir des comL~Jstibles .nucle1t~res 
et des residua radioactifs est revoquee, ces mat1eres :l01vent etre 
tranaferecs immetliu.lcment a un autro btineliciairo tl'uno autorisation 
ou a Ia Confrideration; au besoin, Ia Contederuticm pcut. fairo suisir 
ces matiCfCS (art. 30) Oll fairc eJirninor loule!i Jcs I:IOUl"CeS do ,)angers 
aux frais du bencficiaim do l'ILutorisation revoqu6o. 

6 Si IIIlO autorisation doit etrc rovoquee pOUl' des motifs auxquels 
le beueficiairc est etmngcr, Ia ConteJenl.tion vcr:!O 0. Ctl clcrnicr UllC 

indemuite equito.hle poUl' lo tlommage rosultant de Ia l'CVI)Cation. 
En cus do contct~lation, le 'rl'ibmml fe.Jcml ::~tu.tuo conformemeut a. 
I'articlc 110 •.lo Ia lui fe•leralo d'organisation jucliciaire du 10 tlo­
eem uro · l!H :i. 

.-
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CIIAPITitl!: 'fROISIEl\11!: 

(•a·otcctioo coulre les radiations 

Art. 10 

Quiconquo utilise des nllltiereli rad.iottctivea ou en detient tiOus 
quolque forme quo ce soii ct quiconquo utili11c des installatious ot 
apparcils emettant des mdiations ionitiu.utes est tcriU, en vue do 
protegcr la vie ot l'int6grit6 corporcllo, de prendre toutes les mcsures 
quo commandent lt!S experiences faite1:1 et l'etat de lA science et de lu. 
technique. En particulit!r, le!i pt·escriptionll edictees on vcrtu de l'ar­
tielo 11 doivent otro ohservecl:l. 

Art. ll 
1 Lo Conseil fedoml odicte dell prescriptions ~;m· Ia protection 

contra l.;s mdintions ionilitUILt:!i. 

aLe Conscil federal pcut en purticulivr: 
a. Doclarcr qu'uno autorisation sera rcqui11e pour le transport, la 

remise, Ia reception ct toute autre forme do detention et d'utili­
stttion, do memo quo pour l'importatiou, le tmnsit et !'expor­
tation do mutierca mdioactivcli qui 110 11ont pas vi~:~oc!i par l'ar­
ticlo 4; 

b. Decider quo des installations et npparcilll eruettttnt des m•liations 
ionisantes no duvront ctro cmploye!i ou mi11 dan:~ lo commerce 
fJU'aprCS Ull OX:IllllOll otJieiuJ de lours dispO!iitifs do SCCUrite ct 
qu'ttu besoin, cut exttmcn sora. ronuuvt:lo; l'cmplui de tcls in:~tal­
lutiuns ct appareils pcut illrt! soumi:~ il. IIllO autori:mtion. 

L'oetroi des autorilltttion~:~ peut Ctro suunnlonru) a la eondit.ion 
qnu Je lllttllienwnt 110 t:Cti objets i!Oit Cunliu a des pcrSOlllll:S qua­
lifitScs. 

3 Lo Conlleil federal ot les organcs design.Ss par lui vcillcnt il.l'oh:ser­
vution do ccs pre:~criptions. 

CJL\l'lTHE QUATlUf:~IE 

llcii(IOmiUhilite civile et llllllllrunce 

Art. I~ 
1·Si, au cours de l'exploitatioll d'uno in:~tallaliou atomi•tuc, de>~ 

pror.esdllli nucleairtJ!i, pur leur:~ t:ll'cts rar!iuactifs, toxi•pwil, cxpl11sifs ou 
autre.!, provoqucnt Ia mort d 'uno perHOnHc, l<L lcseut dans :~rL sante ou 
Cltu:sent un dotumngc matt\riel, l'ex:ploitnnt de l'inHlallation e:~t tlcul 
fl>!i[llHI!i!tLI". 

Ohligation 
glio6ralo 

Vredoriplioo• 
1piuialu~t 

R .. pou••Lilit' 
.,ivil., 

&. Priuuipo 
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2 De mcmc, l'cxploitant rl'utw installation atomique est scul 
rcspunsaLie tic::~ rlommngcs c:<LUscs par des proccssu::~ ntu:lcuircs so 
produisant au :;ein de comhust.ihle::~ nucleai•:cs ct de nisidus rudio­
uctil~ qui pr·:ivicnncnt de ::~on instali;Ltion ct f}Ui, au moment du sinistrc 
n'avaicnt pas cucuro !Stu pri::1 cu churgc pur l'cxpluitat.t d'uuc uutro 
iustallatinu atomique. 

3 T..'cxpl.oitant d'une iustalltttion atomique qui reQoit des comlml:l­
tiblcs nueJc;~.irCS Ct tie!:! rcsiJus l'IHJioaclifs do l"ctmnger est fCllJ:lllll­
l:laUJC de::~ tlmnma.gcs causes en Suis~e par des proccll::IUS nuclcaires se 
produis;ult ilu scin de ces maticrcs en cuurs du transport a tlc::~titll\· 
tirm de son installation. 

4 En cas de tmnsport de combustibles nudt.iaircs ct de rcsidus 
nuliuactifs, I.e hencliciairc de l'autorisation tie truuspurt pcut, tl\'CC 
l'assentimcnt de l'autoritc compctcnte, nssumcr Ia l'esponsahililc t\ 
Ia. place de L'cxploitant de !'installation atomique s'il jlllstilio de l'as-· 
IIUI'IUlCO ou des llurelC::! exigcc:s. . 

6 Aucuno autro personno quo cellos mcntionn~os aux alinca::~ 1 A. 
4 n'cst ret~pons11ble des dommu.gcs de cctte 11ortc. Celui qui est respon­
sable en vertu d'u.ccords intomationo.ux: possede 1111 droit de recours 
contrc Ia persotme.dont Ia rmtponau.bilite est cngagco d'apres Ia. pre­
sente lui. 

e I.u. r01:1ponsabilitc est limitco a. lo. somme d'a11surancu fixee aux 
urt.icles 21, 2o ut 3e u.lineas, et. 22, ou, lo cas echeu.nt, A. cello qui est 
prescrito 11o.r le Conscil federal. 

Art .. l3 

t Les pcr:mnnes respousuhLea en vertu de l'artidc 12 out un dmit 
do recours contre celles qui int:.cntionncllcmcnt out uau:;~ le tlommage, 
dcrobe ou reccle lcs combustibks nuclcuircll ot lc::~ nisidu::~ ratlioactif:t de 
·memo tluo cflntre ccux qui ont exprcSllCillellt ttcecpt6 tpt'un recours 
soit cxerc6 ctmtrc eux. 

a Est r.Se:crve le droit de recours contre l'cxpluitad do l'instal­
lation u.tot~ique lt. J.'ctraugcr d'ol1 provicnncut lcs !:ombustibles 
nudeaircs et residull ru.dioactifa. 

Art. 1-l 

La rcsponsahilite civile u.u sons tic l'articlc U n'c:;t )a::! cucom·uc 
11i Jc. tiOJillllllb'C ll. eto Cillll:ie par des CatuclyslllCS ntlturcJs de CllractCI"ll 
exceplionncl, par dc::1 faits do gucrre ou par unc fu.ute gmve du lfse, 
puur autant que Ia pcr::;onnc e.ivilcment re::tpon;;ablc au tit~ns do !'ar­
ticle 1:! ou HILt: pt:r:;.,nnc tJ,,nt l'Jic rt.ipoml n'ait pa:; couHnis dc f;lutc. 
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Art. 15 

I Le modo ct l'etcndue de lu. rcpamtion. ainsi que l'a.llocation 
d'ILIIC indemuite Q. titi'O do rcpamtion UlOI'II.JO 110 ;lOtcrminent IIUi\'artt 
los priucipes du codu des obligations eoncernaut le:~ aetcs illicites. 

2 L'autorite r:ompotcnte 'peut, uprcs In survonance t.l'un ~:~iuistro, 
ordonncr tuw enqucte aux lin~:~ do rechercher lcs pcrlltlllllcs susccp­
tib!cs d'i\voir ete CXflllSCCil i\ des radiatiollll et obliger Jlllr tiOIIIIllatiou 
publiquc toutcs lea personnel! tmsceptiblcil d'a.vuir 6te cxposcc3 a. de:; 
ratliu.tionll a s'umwilCer i mmcdiatemcnt, mai::t itU plull t.urJ danll les 
tr;,j::; mois qui sui vent la~:~ommution, a un organo dc~igne par ell c. En 
determinant lo montu.nt des dorumuges-intcretll ct do Ia reparation 
morale, le juge a.pprccic librcmcnt hL violation inexcusable do cetto 
obligation de 11'annoncer. 

3 Lc,.·squo Ia vietiuw jouissuit d'un rovenu exceptionncllcment 
elevo, lo juge peut., en tenant compte de toutes les circonst.anccs, 
reduire equitablcmcnt l'indcmnite. 

Art. 16 
1 Sont nullcs les conventions qui exclucnt ou restreignent lu. 

respon::;abilite civile dec:oulant do Ia prcsento lui. 

~ Sont u.nnulublcs, dans lo dtSiai d'uu lUI a comptcr de leur COli­
elusion, les convcntion::~lltipulunt des indcmnite::~munitc::~temcnt insulfi­
aantos. 

Art. 17 
1 Les uctious ell dommugcl:l-intcrets ct en repnration du tort 

mom! fondoessur Ia. prClllllltO lui :;c prescrivcnt par deux I.Lil::l a compler 
du jour ou le lcill6 a eu conntlissance du dommago t:t do Ia pcrsonne 
qui en c1:1t respon:mblo, mais en tout cas pur dix ans de::~ lo jour oi1 
l'infiuenco uocive ~:~'e::~t produito. 

2 Si les actionll dorivcnt d'uno infmctiou soumisc pur lo droit 
pallid a. uno prcllcriptiun plus longue, cclle-ci CllL detcrminanto cgale­
lllllllt en matit':ro civile. 

Art. 18 
1 Apres l'expimtiun tlu dolai de prel:lcription du dix nn::~ ou, le 

cas oohcant, aprl:::~ l'cxpimt.iun du dclai plus long prcvu par lc droit 
penal, It: lcso pout fa.iru valoir sc::1 pretention:; en n!paration de dom­
mag~ corporcls conlru lo fond::t pour d:uumugc::~ atomiqucs difTt.in!s. 

2 Lea preLcntions contro lc londll so prel:lcrivcnt par deux ans il. 
.:omptcr du jour oi1 le lt.iso u. cu connuillS<lllco du dumtnagc ct do Ia 
pt•r::;onnc ljl'i en c::;t I'Cll(lOil::lllhlc. 

d. ll6(o&raliua 
du dormuu~e. 

rtlparaLiou wonlo 

e. Cooveutioua 

I. Preocriplioa 

Douun:al{u 
Jilltre• 

11. Action 
au rt!&liiuutiuo 



Fond:t 
~~1mmugu1 

.ou• dill~r<la 

N 
~ 
c.n 

·•ooubllit6 
'IVilO 

Huraoco 
··1ulro 
.l!cidents 

1ra.nce da 
:1UO:silbilil6 
:·ivilo 

:·riooive 

8 

Art. 10 
1 Lo fonds pour dommages atorniques diffores est institue par le 

Conscil tedoml; il est place so us sa. surveillance ct u. Ia pcr:~onnalite 
juridique. Le Conscil fedem~ nomme uno couuui:~:>ion de gestion do 
5 a 7 membreli. . 

~ ;Les cxploitants d'inst.nllations atomiqucs ct les heneficiaires 
do l'autorisation de tran~port, qui d'aprcs l'u.rticle 12, 4o alinea, 
u.ssumcnt Ia. rcl:lponsabilite, doivent verl:lcr :m fontls des contributions 
qui nc peuvcnt 'Cxcedcr un tiers de Ia prime de l'ussumncc-rc:~pon­
sa.bilito civile obligatoirc. Du.ns cetto limite, lc Consdl federal Jixe, 
par voie d'ordonnunce, lo montant des contributions. II dispenHo de 
l'ohligation de ver:~er des contributions lorsquc le fonds a uttciut un 
moutant. approprie. 

a Lu. commission de gesl.ion du fonds per~toit les contributions. 
Ses deci::;ious puuvent etru dMcrees o.u Tribunal t't}der!ll par voio de 
recours de olwit u.dminil:ltralif, couforruemeut A l'u.rticlo 97 do Ia loi 
·Jederale d'arganisation judici;t)ro du 16 deccmbm 194:·1. 

4 Lu. Cunfodcration peut aecorder d~s avo.nces ~m fon1b. L'Asscm­
bleo fcderalc pent dispenser enticremcnt ou. purticllement de J'obli­
gtttiou· de lcs rel!t!tucr. 

~En oo qui concerne le pbcement de Ia fortuno du ronds, Ill tcnue 
des comptcs ct l'cxonemtion d'impot, l'articlo 108, Jem alinea, pe ot 
2° phrases, et l'•~rliclo 110 de Ia loi fedemlo du 20 d6.~embre 10·16 sur 
l'IUisurunce-vieillcs:~c et suyVivu.nts sout u.pplicables pur· o.nulogie. 

Art. ~0 
1 Les Jeses us~mrcs aupre.~ de Ia cuisso nutionale d'us~;urunco en 

cas d'accitlents conl:lcrvcnt lcs pretentious decoulunt pour cux de lu. 
prcscnte Joi,. SOUS reilcrve de i'ILrlicJc )2!) de Ju. Joi fed.\ruJc du 1:1 juin 
l!Hl SUI' J'a:>Sumucc en cas de muludio et d'accidcnt:~. La caisso mttio­
nnle u le droit de recours prc·lfu par l'art.iclu 100 do Ia ditu lui. 

2 Si l'cxploitllnt responsablo a payo tout ou pu.rtie ·des primc:s 
d'unc asl:lurnneo privee, les prcl:ltations faitcl! tua leso pur cctte usMu­
runce seront. dcduit:c~; dy modant des rcparutionti cluca par l'cxploi. 
tunt en pmportion de Sl~ participation u.u puicnll:llt. o.lcs prime:~, a 
moins quo le eont.rat d'nssurance u'en dispo:~e aut.rcmenl. 

Art. ~I 
1 Cclui ctui est rcsponsahle aux termcil de Ia loi doil, pour cuuvrir 

ccttc respou::abilile, contractor nuc us:;urancc 1utprc:~ d'~:~uo t:nlrepri:~1\ 
d'asiluranco autorisco a operer en Suisse. 

9 

~ Sons re:~e1·vo de l'urt.ielo 2::!, l'IUisurnnce doit couvrir Ia re:~pon­
Hubilite civile jusqu'a concuiTcnee de ·&0 millions de frnncs pou1· chaquo 
installation atomiqno ou chuquc d6tcntcur de co•nbustilllc:~ nuclcaires 
ou de residua mdioactifll. Si !'interet public le penuct ou l'cxige, lu 
Con:>eil tedcml pcut u.ugmcuter ou diminucr lu. Homme d'assumucc 
gencralemout prcscritc. · 

3 Si uno installation atomique se compose do plusieurs reactcurs, 
le Con:seil fcdoml peut impo:~er a l'cxploitant !'obligation de 11'ussurcr 
pour del! HOmmes superioure:~ 0. ~:elJcs.qui sont gonern.Jcmcnt prc:~critcs. 

'Lu. Confederation n'est soumise 0. l'obligation de s'nssurer ni 
pour les instilllationl:l qu'elle cxploite, ni pour les comiJustiblcs nu­
eleu.ircs et Jcs residus rudioaetifs qu'clle cletient. Sit rcspOill:IUbilite a 
l'egard des tiers c1:1t engagce jusqu'A cuncunonce du montant pour 
lequcl 1111 purticulicr dcvrait 11'a~;sure1· duns lcs memes circon:~tnnces. 

Art. 2:! 

1 Lorsquo l'a~;surcm· u. fourni des prcsLution11 ou qu'il a constitue 
des reserves pour un sinistro survcnu, Ia tlomme U.l:limrcc diminue 
d'autant. Si cc:~ prcstationll ou reservcl:l attcigncnt un dixieme de h~ 
sommo IUisuree, l'us~;urcur c:~t tenu d'en informer lo preneur tl'ul:l:;u­
rance ct l'autorite tiSdorulo competento. 

2 En cctto occurrence,le preneur cl'u::;surunce csL tenu de contractor 
uno uasuranco eomplomcntuire de sorte que Jo montant initial 110it 
de nouveau integmloment llit!poniblo pour gurantir lu reparation de:~ 
dommngcl:l. L'u:~suranco compl.Smentairc nc couvrc toutcfoiil que lcs 
dommagcs ttui sc sont produils r~prcs son cntrec en viguour. Dans lei! 
cu11 doutcux, l'aut.orile coauptStentc, en tenant compte du muutant 
de~. re:~eJ'Ve:l, 11tatuc 1:111r J'u!JJigalion UU prcncur d'uugmcutcr Ju SOIIllliC 

U 01l.HilUJ'UIICC. 

3 Un lllOIItllllt reservo pour le rcglemcnt lie dommugcl:l untc~rielll':l 
0. l'enlrce en vigucu1· do l'aH:;urance complementaire, mail:! non cm­
plt)ye, no pout et.rc n::vcndittue pour des uinistres qui ::;o sont prorluits 
aprcs cotto entree en vigucur. 

Art.:?:! 

L'as:~urcur mwnnccru. 0. 1\uitorile (:ompetcntc lu. su::;pension ou 
Ia ce:>sat.irm do l'a:;sumnee; cdlc!!-ci no rmuluiront I curl! clfcb! fl'le trois 
mois ll[li'Cl:l niecpt.ion llO Ia notil1cation de l'asilllfCIIf, a IUOill!! que 
l'ussumuco n'ait do, uu prcaliLhlc, rcmplncec par uno autre. 

b. Recuollitutino 
do Ia sarouLio 

inli;;ralo 

c. Su:~puauiuu 
et cea:JPI iuu 
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Art. 24 
1 Le l&;o pout inteut.cr une action dirccto contm l'assureu1· daus 

Ia limite du montant prevu par lo contt·u.t d'usllumnce. 

2 Les exceptions decoulant du contrat d'ussumuce ou de Ia loi 
.fedt5ralo du 2 avril 1008 sur le contrat d'assurunce ue pouvent etro 
opposocs au leso. 

3 Dan~ Ia me:;ure (JU il aurait ot6 autoris6 a refuser Oll a reduiro 
:;c~: prcstations d'apres lo contrat d'assunmco ou Ia l·)i fcdcralo du 
2 avrill!JOH.su•·lc contra.t d'ussurance, l'assureur a un droit de recuurs 
contm le prcnct~r d'ussurat\cc. En outre, il e::~t subrog6 aux droits 
de J'CCOllrS du I'Cll[lOilSalJIC. 

Art. 25 

. Lc Cou~cil fcdontl peut dispenser de l'obliga.tiou do a'assurer 
Ia personue o::ivilcmcnt responsable qui fouruit, sous uno autre forme, 
des surctcs f.;quivulcntes pour lcs loses. 

Art. 26 

1 Si le donunage est aurvcnu par suite de !'exploitation d'uno 
instal!ation atomique, lcs actions fondecs sur Ia pre:Jente loi scront 
intt!nlecs uevnnt le jugc du lieu ou est situee cuttu iustullatiou. 

2 Si le dmnmage est surveuu lors du trant~port de comiHt!ltiblt!s 
nucleairct~ ou do rc:Jidus radionctifs, l'aetion doit etm ouvcrte devant 
le jugo du Ji.::u de !'accident. l.orSI!IIO lc lieu de !'accident JW peut 
pas Ctrc dCtctrmine, I' action doit etre inteutce: 

a. Si l'cxploitant de l'iu:;tallation atomique c:Jt rcapon~able, dc\'llllt 
le jugc du lien ou est :;ituee cctto instnllalion; 

b. Si lo hcnelicinire de l'autori~ation de tmuspurt cllt rc:;ponsahlc, 
devnnt le jugc de son 1lomicilc .. · 

3 Lo bendlciuire de l'antMi:mtion de transport 'l'•i veut as:;umcr 
Ia re~ptmsabilitt} il. ln place de l'exploitant de l'iustallation atomique 
et qui 11'1~ pas do domicile en Sui::~sc doit, lonu1u'il aollio:itt:: l'autori­
sution visec pur I 'article 12, 4° alinea, ~e soumcttrc pur une decla­
ration ccrite iL Ia jnritliction :mi:me et clirc dullliciloJ en Sui:~~c puur 
lcs a·~tion~ dcco~Jiant du :!e aliucu., lcttre b. 

~Dans lc:t proCCll rclutifs a des pretentiom; decoulant de Ia pre­
I!CIIte loi, le jugo 1Lpprccio les fails Sll.ll:l etro litS par lcs n!gle:t de Ia 
JWOctidure cantonalu en Juati.ero de preuve. 

... ~ ···. 

II 

CIL\l'i'L'ltE CINQUlf~:IIE 

Ga·uu•ls siui~;lrcs 

Art. '.!.7 

I Si l'on doit s'attondro que les moyens disponiblcll no :;eront 
pas SUffiSUOtS pour !!ati:;liLitu toutCll }CI! demaJU)CS do ropamtion, 
J'AssembiCu federate Ctablit 1111 r~glemunt d'inclemnistLtion. r..~ Con­
f~tl6ration verso dell prc:;tationll pour le douunago non couvert. 

3 En vue d'utlsUrCr uno repartitioll equitable de ton~ les fond::! 
disponiblcll, co rcglemcnt d'indcmnisation fixcru., en derogcaut lo cas 
echeant A Ia presentu loi, lc!! prineipes g~utSmux d'indcmui:~at.ion dca 
lO:;ea. L'A.t;seanhleo feJeralo peut instituer uu organa llpeeial indo­
pendant pour nsHurer !'application do ees prineipcs. Lc recoura au 
Tribunal fcdoral contro lcs •lccisions de cct organo dcvru. etro prevu . 

3 Le Conseil f&leral prund toutes mcsurell provisionnclles qui 
H'imposent. 

' Si une f11.ute est imputable A. la persoune civilcmcnt rellptmsablu 
en vortu do l'u.rticlo 1:!, Ia. Cuntadcru.tiou pcut cxiget· d'clle lo rcmLuur­
aemcnt do ses vorsements. 

Art. 28 

I Si un grand Hinistre cntraine un etnt do neccssite, lc Conseil 
federal est u.utoriso A edictcr, lluns le UOillllillc de l'asliUJ'aJICtl pri\'Cil, 
detJ prescription:~ sur lu. moditication dea prestu.tionll do l'atlllureur, de 
memo que sur lu. pereuptiou 1!0 primetl de repartition u.uprt'::J dc:J 
prcneurH d'll.8tlumnco et sur la deduction do telle::t priulell des prcs­
tations d'o.slluru.nec. Cotto uutoriaation no s'etcnd pua aux nssuranee:J 
do Ia responsuLilito civile qui doivent etro tJOlltJcrites en vcrtu dc:J 
articles ~ l ut 2:!. 

a Lo Consi::il federal est egulement autoriso a pwndrc dell mesures 
analogues dans lc domaine des ussumnccll socialell ct de:J ll:JSurancc:J 
do tli'<Jit public. 

CUAPI'I'HE SIXIiDIE 

Art. ~!.1 

l Cclui qui, intctltiollnulle·nwnt, aura liherc ou tcute do liht!rt!r 
do l'cnergie atomique ou qui, pur r~llllveillant:e, nunL cause 1111e 
perturh11.tion do l'cxploit.alioll d'une i~~~:;tallation atmuiquc, dun:J lc 
de~sein do mcttre en duugcr Ia vie ou lu. llll.IILC cles per::;onues, ou dc:J 
cho:;e:J tl'u.ulrui de grandu valeur, tlel'l.l. puui do Ia rechtllion. 

Principes 
g~udrau:< 

Modillcatioo 
daa pct:tlationa 
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:~era puni 1le l'cmprisonnement ou de l'amendc. 
Dans los citS gmve::1, en particulicr lor::lt)UO le dclinqw~nt a agi 

dr..ns J'intorct d'un organiSCHl officieJ Oil prive ctl"il!lgcr Oll tl'une 
ectrcpri:~c priveo ctrangcm, :m do leurs agents, lo jugc pourra pro­
llfHlt.:CI" Ia delusion. 

~ La pcinc sorn.l'ernprisonncment puur un an !l.U plu!l ou l'nmcndo 
si le dclinquaut lt agi par negligence. 

Art. :15 

I Cclui qui, intcntionncllcmcnt ou pa.t• negligence, aura. enfrcint 
Ia. proscnto loi ct scs dispoEitionll d'cxecution, 

celui qui, en pa.rticulicr, aura. accompli, sans y ctro autorise, des 
actcs pour lcsqucl:~ nne a.uturisn.tion est rcltuise, n'uurn. pas ob;;erve 
lc3 cuudit.ic•ns et charges lic.:.s Q. !'octroi d'unc uutorisnt.ion ou nc S6 
SCI"a pas COllforlll6 a J'ouligation de S

1
!l.SSUI"CI" OU do fournir des BiJrctCS, 

scm, t\. moins que lc:l el~ments eonstitutifs d'une inli·actiun plu:~ 
gmvo n6 soicnt reunis, passiLlc d'une u.mendc de 20 000 francs au 
pl11:1. La tentative et la complicite sont pnnissahles. 

2 Lorsqu'uno infraction n. ete commise tlans Ia gm1tion d'uno 
pt:rsonnc neoralc, d'une socido en nom collcctif ou en commandite, 
ou d'unc cntrcpriso individucllc, lcs dispot~itions ponulc:~ l:iOnt ll.ppli­
cablcs nux personnes qui onL ugi ou auraicnt du ugir en leur nom; 
Ia. pcrsonnc morale, Ia :~ociote ou lc propriotuiro de l'~ntrcprisc indivi­
ducllc ropondcnt toutefoi:! solidnircmcnt du paiement do l'umcmlo et. 
des frais, a moins quo Ia direetion rcspollSitLle ne (II"OtlVC qu'ellc n'a 
.rien neglige pour que les pcrsonncs en e:uasc 

0 

obscrvcmt I ell pre:~crip­
tion:l. Lcs personncs solitlairement rcsponsuLic:~ ont les memes <lroit11 
que les inculpc:~. 

Art. :IIi 
' Lea dispo:~ition11 gencr:tlcs du code penal aui!lso :;nnt applicul•lc:~. 

~ Lcs infractions mcntionncu::~ dan:~ In prescnte loi rclcvcnt de l11 
· jtu·idiction iodcralc. 

ClL\Pl'l'll.8 sgP'l'lEl\lE 

Dis1wsitious d't!XCcutiun et diS(IUsilimall finulcs 

Art. :n 
1 Le Conscil fudcml edictc les prescriptions cl"application rcquises 

cL IIOilltue lcs Ol"l-(ancs administratif:; noccsilairc:;. 

~I.e Ce)nseil federal peut faire appcl tlll concours des cantons ct 
de:; groupt:rllents CCOllUntii}lll.l3 )lOUr ('appfieation, !!OilS SiL Hlll'\"CiJlancc, 
tk Ia prescutc loi. 
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3 Des emolument:~, dont le taux est tho par lo Conscil fctleml, 
peuvent etre perc;u>~ pour Ia dclivrance dc::1 autnri:;ations ct !'execution 
des controlcs. 

Art. 3i:l 

Llj Conseil fedoralnonune des comrni:~:~ions chargccs d'olu•licr lc:~ 
probleme:; rclutil~ a l'encrgie atomique et Q. Ia protection contro le:~ 
raditLtions. 

Art. :J!) 

1 Les pen;~mne:~ chargee>~ tl'ex:ercer le controlo ~ont en droit de 
verifier en tout temp:~ si lcs tli5po:~it.ions de Ia loi ainsi que lcs pres­
criptions eL decisions fomlec:~ sur clio 11ont ohscrvees; ellc:~ pcuvent 
on particulier ox:igcr de:~ rcnscignemcnts, de:~ communications ct uno 
UOCUntOntation Speciale, de 111C!IIC qu'cJlcS (lCIIVCilt prendre COIIIIILiS-
8!1.lli!C tlo Loutcs Ius pieces cxi:~tantes; dans Ia mcsurc ou l'accom plis­
twmcnt clo leurs limd.ionll l'cx:igo, ellcs out libre accell a toutc:l !ell 
installatitHl:! ainsi qu'il. tous lcll locaux: d'ull"aire:1 et entrcpi'lts. 

3 L'org;tno competent pcut, 1\11 besoin, sait~ir ties matiere:; ou des 
inst;tllations dangcrcul:icS, faire interdire temporuiremcnt l'acce::1 do 
bieJis-foncl:!, do Lil.timcnts d.lterminos et tie certains lucuux, ou encore 
pmmlre ou fairu prundro toules mesures de protection utiles aux frai~:~ 
de l'ex:ploitant qui, aprc:~ :;ommation, a neglige cl'y rccourir lui-mcme 
dan:~ lc tlolai i m pa rti. 

Art. ·10 

'l'outcs les pcrsoune:; dHLrgcc::~ par Ia Conlodemtion de l'uppli­
cution do lu. prc:;cnto loi ct dc :;c::1 tlispo~:~ition:; d'oxoeutiun sont sou­
mi~:~e:~ aux: IIICIIW::I prcseriptions. quo le::~ fonctiounaircs fodcraux en ce 
qui cunecrnc !cut· rc:~punsabiliiti en matiere penalc ct ci\·ilc l!L l'uLii­
galion do gunter lu secret. 

Art. H 

Cou1rubsiuntt 

eoulrolu. 
me:turc:t 

de :tCcurit6 

lte:tlhHl:iahilit~. 
obH·•aliou 
da ~aulur 
a., taeorot 

1 Ltt restitution du :~uLvention:~ ct d'nutre:1 privileges octroyes n., 1 ;~u~;., 11 
par Ia Cunlcdcmtion pcut ctrc rcquiso s'il:l Ollt Cte) acconlc:~ iL lnrt 1)11 •1• •uln·culiuu• 
ai lo Lunefi<:iairu, nprc:1 somuuLtinn, n'aecornplit pas le:1 cnndit.ion:~ 011 

oLii~ Llion:~ qui lui ont Jt6 itnpo::;cc:;. 

a II n'y II. Jlll:l lieu a re:~t:itution, dan:~ lit mcsurc Oll cclui qui it 
rCI(H intlumcnt prouvc:: •ttt'il n'c:~t plus enrichi Jon; de Ia r..:~•tillltion, 
il. moins ccpcndant: 

a. Qn'iln'uit. pour obtcnir I•L~:~uLvcntion. foumi intcntionncllcrucnt 
Oll par negJiguncu de:! indications ilh.llCaetc:l, faiJaeieU:IC:I OU 

incomplete:~; 

b. llu'il n'ait u{:gligti, par ~m fuutc, do rcmplir Je:; cn111lit.ion:; 011 

obligation;; qui lui out t\te impo:;ee:~, uu 



c. Qu'ilnosa soit •lcssaisi de ce qu'iltL ret;u en sachu.nt qu'il pouvait 
ot.ro tcnu a rostituer. 
3 La Conseil tedeml clti::~igno les ofliccs habilites a reclamer Ia 

restitution ot, u.u bcsoiu, a engager, conformomcnt a l'u.rticlo 110 de 
Ia loi d'orgu.ui:;u.tion judiciu.iro .du 16 uticcmbrc 1!).13, Ulltl action de 
droit udmini:;tru.tif davant lo Tribunt\l fetlcml. 

'Lc11 tlroits de Ia ConfeJeration su prcscrivent pur un an a comptcr 
du jour oia lc:~ org1Lncs feJcraux: compotents en out cu counaissaau~e. 
mais ll.U plU!! tu.rJ pur Cinq !Lilli des )e jour Otl ces 1lt·oits ont pri:; 
nuissancc. Si h~ revendication que pcut fuiro valoir Ia Confcdcmtion 
derive J'uno infraction iiOlliJliStl pu.r Jc droit JlCIIUJ a UIIO prescription 
plus longue .. ccllo-ci est determiuu.nte. 

~Tout llCI.e tlo recouvromcnt interrompt lu prescription; cellc-ci 
Cllt IIIISJlClllluo Uli!-!Si longtemps quo Ia. pcrsonne tcnue a re::~titucr IIC 

peut etro poursuivio en Sui::~so. 

Art. 42 
1 Lo Com;eil federal fix:u lu. date do l'cntreo en vigueur do ltL 

presento loi. 

a L'arrete f&loml du 18 tlecerubJ:o 1046 encourageunt lcs recherches 
dans lo domuines de l'energio atomique scm abrogo a !11 rneme date. 

Ainsi 11rr0te pur le Con!lcil tics Etats. 

llcrnc, lc 2:! decem bro U)!i!). 
Le pre.sidwt, (L lh~S(tlantl 

Le secretuire, F. WclJcr 

Ainsi 11rrcte par lc Conscil national. 

Borne, lc :.!:l tleccmbre L95H. 
Le ·pre8idcnt, flaston CluU u 

Le secreluire, Ch. Oscr 

Lc Conscil federal arrete: 
Lu. loi tetlemle ci-t.lcssus sera. publiee en vcrtu de I' article ~U. :!c ali­

nco., de Ia con:;titu t ion fCdcru le ct do I' llrticle 3 de lu. loi J II 17 j II in 187 4' 
conccnmnt les votations pnpulaires sur lcs loi::~ et nrrctes fetleraux . 

.Berne, lc :.!3 dcccmbro 1 !)5U. 

l>ar ordre du Cnn:-Jcil feJcral suisse: 

Le chu11celier de ''' C.:mfedemtiull, 
f~h. User 

Dul" do Ia puLiimlitlu: :11 <lt'.,ornhrc I Ua\1 
Dti!ui tJ'uppu~iliun: :10 llllll"d I Ulitl 
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Message 77.053 
a l'appui d'nn projct d'arrete concernant 
Ia loi sur l'encrgic ~•tomique 

du 24 aout 1977 

Madame et Monsieur h:s l'n!sidents, 
Mesdames et Messieurs, 

Nous vous soumcttons notre message fl l'appui d'un projet d'arn!te de portc!c: 
generate l:Ompletant Ia loi sur l'energie atomi4ue et vous proposons d'adopter le 
projet ci-joinl. 

Nous vous prions d'agrc!er, Madame et Monsieur ks Presidents, Mesdames et 
Messieurs, les assurances de notre haul!:! consideration. 

24 ao(ll 1977 

1977- J6i 

Au nom du Conseil federal suisse: 

Le president de Ia Confederation, Furgler 
le chanccliC!f de Ia Confederation, Huber 



.' uc d'cnscmblc 

·.a revi~·ion de Ill loi du 23 dccembre 1959 sur /'utilisation pacifique de J'energie 
tomique et Ia protectiiJil comre les ratliations ( RS 732.0, appelce ci-apr~s la.loi) 
'impo~·e a dil•en· t!garril'. C'est ce qui! prOUI't:nl p/usieurs interventions p3rlemen-. 
tires, les initiatiws de !rois cantons et IIIII! initiative populaire. 

·i·ois poinb·, p/us particulierel/lt:/11, t/evraienl etre revil-es /e p/.'IS rapidemt:ll( 
,JSsible. 11 fimdrail: u} modifier Ia procedure tl'tlulorimtion des instullations 
:tomiques, ajin tl'asmrer a Ia population un droit de discussion plus eumlu: b) 
!tbordonner l'tmtorislltiun de construire une installatioiJ atomitJUI! a Ia condition 
·u'e//e repont/e a 1111 be~·oin; C) /'octroi d'une tel/e au/oriSaliOII eUml tlevenAJ Ill/ liCit: 
'e caractere politique, attribuer Ia compC:tence de Ia d.Ui1·rer a une autorite 
·olitique. 

.e projel tl'arrelt! comp/eta/11 Ia loi prevail, a litre d'inllovalion, une ((QU/OrisaliOII 
"c;IICrtJie>>. La tft:lllll/11/e tJ'all/urisatiotJ doit e/re mise a J'I!IIIJUele pub/ii}Ut: e/ 
ltac1m peul formuler ses objections. Le soud d'uuurer Ia ~·ecurite et des 
PllsidJrations d'onlre pulitique son/ /es principales wistms pour lesquel/~s i/ y a 
ieu, en vertu de Ia loi, de refuser /'autarisation de constmire u1w ins.'al/ation 
ttumique ou tie Ia subordomwr a cerlllines conditions 011 charges. Or, Ail projet 
/'arretJ prth•oil C/1 Outre que· /'au/orisllliOII gem!ra/e p011rrt1 etre re_fusee si 
"inslallatioll e11visagee i1e n!po11d pas a un besoin. De plus. /e requernul tlevra 
·,·mplir certaines co11diti,;ms quanl a stl nationalite. Enji11, i/ fiuulra que l't:ctroi de 
I 'auturisulion gt!nemle puisse itre mbordonne a Ia condition qiiC le titulaire 
·•crmelle 1111e llfilisation raliunnelle de Ia chaleur produile ( p. ex. pour te chauf­
•i,.!:e a distance 011 a ikS fins imlustrielles) 0 La decision rdatil'e a /'u.:lroi de 
.i'auturisatiun sera dorenawml prise par le Conseil jet/era/ qui de1'rt1 prealablement 
:tJiemlre /es cantons eJ tlemwuler /es expertises necessaires. Une aulc.risation 
.:hll!rule tlevra egalement eire dt!livree pour /es cen/rales de KaisertiiiGSI, G:·uben et 
Verbois: cependunl, au cours de Ia prcx·edure prC:alab/e, 011 se bomera a e.t:aminer 
.i f'energie qui sera produile dans Cel' celllrtlles repontf U un besoi11 ej)'ecllfc/aus le 
··ays. Autre iwwl•ation importaute: les protlucteurs de dec !Jets rudioac/ifs assume­
·mll Ia respunsabilite t.'e /'elimination stlre de ceux-ci. Ia CoufJderatiun resllmt 
111/ant que possible au second pltm. lout en se reservant /.:droit tl'imcne1tir s'i//e 
.~:"''- Towtfois, e/le ue pori era aueiute a /u garautie de Ia propriete t:1 a lali!Jerte du 
ommerce el de /'imluslne que dans 1me mesure compatible avec /e princi;"Je de Ia 

1rOpor liollfwli ttl. 

Ce SOIA/ Ia les at/junctions particulii!remenlurgmles qu'i/ fum/mil appor/er a Ia lol 
.11 1//0yen tJ'un arretJ ft!tiJ!ral tfe portee genera/(• e/ t/e dur·Je /imi/ee. 

Cependam, u11e revisiu11 plus complete de Ia loi s'impose. car diver.ses questions n'y 
:om pas rJg/Jes ou 11e le s:.ml pas sufjisammenl. C'esl pourquoi Ia revision 1-Jtale de 
·,, loi a ele enlrepriJe. L.-J commissio11 de jurisconsultes, qui a JtJ charglie de ce 

N 
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/Ull'llil, pense pauvoir /'acltel•er au cours tlu second semestre de L'ette a1111t't·. La 
procedure de consultation, Ia preparatiull du men-age destim} aux Clwmbres 
federates et les tiebllfJ parlementaires exigero111 10111efoi~· bewu:oup de temps. de 
sorle tJUt! Ia lui emii!remeut re1•isee 11t: pourm puJ etre mise en 1•igueur III'WII I IJ8/. 
Cepemlant, pour des mimns d'urdre politique, nous estimons inopportllu de 
COIIIi11111:r a /railer s.:fon le droil en Vigueur /es demuru/es, aclllt"flelllt'lll pem/antes, 
d'amorimtion de COIISiruire des installatiulls a/Omiques, puisque /'octroi tie ces 
autorisations u pris 1111 caractere polititJIIt:. II est indispensable tJII'dh·s puisst'lll 
faire /'ohjel tl'une diswssio11 uuss1 large lJIIe ponible. De plus, il importc que 
/'initiative <cpour Ia sauvegunle des droits populaires et de Ia ~icuritJ /ors tie Ia 
COIIS/1'1/CiiUIJ el de /'exploitalion d'ill.rtallutions utomiques)), a IWJIIelle (lltClt/1 
conlre-projet ne pelll etre oppose. soit soumise ties que possible au peuple et tWX 
cantons. I.e dr~il tie diJcussiOIJ que Ia population redume iiiSIII/1/1/IL'IIt t't qrti I'St 
ineviwble tie liDS jours. peut tollfefois etre iiiSfllllre pur les ut/jUIICliOIIS IIPJIIIrlr!,·.~ a 
Ia loi, te/les que 11ous l'uus les propowns. 

1 



Message 

ll 

lll 

111.1 

t>artic gcneralc 

Situatioll gcneralc 

Historiq•ie cl situation a.ctuclle 

Lc pcuplc ct les cantons ont accepte lc 24 novembre 1957 !'article :!4qulnqule• de 
Ia constitution federale, qui a Ia teneur suivante: 

1 La lcgishuion sur l'energie atomique est du domaine de Ia Conli!dcration. 
~ La Confederation edicte des prescriptions sur Ia protection contre les 
dangers des rayons ionisants. 

L'energie atomique ayant ete declaree dornaine relevant du h!gisli.otcur federal, 
.:elui...;i a toute libcrte d'action. La restriction suivante a toutcfois etc formulc!t: 

. clans It: message rclatif a I' article consr:itutionncl: 

N 
IJ1 
N 

Cela Ill! siignilic nulkment quo:: Ia rur.ure loi sur lt:s (jUCstic·ns atomiqucs 
doive prevoir d..:s interventions de I'Etat sur le plan cconomique. Au contrai­
re, dans l'o!tat a..:tucl des chos.:s, on dc:vrait pouvoir sci passer de parcilles 
intc:rvcnticJns. Lc lcsislateur dcvra en tout cas partir du poi 1t de vue Que 
l'utilisa1icn de J'cncrsic nuclcairc est L'all"airc de J'economic ct s'inspin:r du 
souci de l[lrcservc:r lc librc jcu de Ia concurrence dans tuute Ia mc:sure 
possible. 

Les Chaml>rcs fc!dcralcs ont adopte Ia loi federale sur !'utilisation pacifique de 
l'encrgic atomique et Ia protection contre les radiations le .!3 dec:embre 1959. 
Nous avons mis Ia loi en vigucur lc I"" juillet 1960 apres l't:xpiration du Jelai 
referendairc. Elle ~.e fonde sur le principe qu'il apparticnt a l'eco:1omie privec 
J'utiliser l'encrgie atomique. Les solutions qui consistaicnt a en faire un 
monopole d'Etat ou a instituer un regime de concession ou d'autonisation fonde 
sur des considcratiions relevant de Ia politique economique ont ere rcjctecs, 
bien ·qu'clles aient cte conformes a P.a constitution. La loi ne prevoit qu'uu 
regime tri:s strict d'autorisation de police a dc.:s Jins de survcillanc-~. La surveil­
lance est cxcrcce p<~r Ia Confederation. 

II 1.2 

L'article 5 de Ia le-i sur l'cncrgie atomique enumcre de maniere t:xhaustive lcs 
raisons pour lcsquelles l'autorisation doit ctre ref usee ou, a titre de mesurc plus 
demente, sul>orllc-nnce a l'accomplisscment de conditions ou d'obligations 
appropriccs. Si clu.cune d'elles c:st remplic, lc requerant a droit it l"autorisation, 
c'est-il-dire que cclle-ci tloit lui ctre accordee. Outre Ia sauvcgard·! de Ia surete 
cxtcrieure de Ia Su,sse, le respect Je ses ~nga~emcnts internationaux ct certaines 
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cxigcnces qualll a Ia nationalitc! et a !'assurance dcs risques, ce SOlll Sllrlllllt des 
raisons de s.!write qui c:xigcnt quc l'autorisation snit rdusee ou suhordonnc!c a 
cc:rtaines conditions ou chargcs. 

Dans Ia procedure actuelle: d'autorisation, on s'dfurce principalemcnt de 
determiner s'i( est Salisfait a IOUteS ll!s conditions de: securite pnuvant \:tre 
raisonnal>lcmem exigees en matiere de construction et d'exploitation d'installa­
tions atomiques au stade actucl de Ia science et de Ia technique: pour Ia 
protection des personnes, des biens d'autrui ct de droits importants (an. J de 
!'ordonnance du 13 juin 1960 concernant Ia Commission fedcrah: pour Ia 
securih! dc:s installations aton)iques, RS 731.21). Or, l'clablisscmcnt des prCU\ l:S 

que doit apporter le n:querant quant a Ia securite de !'installation, et !'adapta­
tion du projet aux .:xigc:nces y rdatives pose.:s par les services de I'Etat charg\:s 
d'examiner Ia n:qucte demandent des annees de travail. Ces pn!paratifs occu­
pcnt, tant chc::t: les promoteurs des ccntrales que che:t: leurs fournisseurs, de 
noml>n:ux specialistes et occasionncnt des frais qui s'elevcm a plusicurs milli••ns 
de: francs. Vu que l'etahlissemc:m du projet depc:nd de l'c:rnplacerncnt de: Ia 
centrale ct que Ia loi ne prevail pas de droit ll'expropriation pour l'arnenage­
ment d'installations atomiques, des travaux de planitkation aussi coiueux n'ont 
un st!ns que si le promoteur dispose du termin necessaire. II est done contraint 
de l'acqw!rir avant de demander l'autorisarion. Les delais de livraison de 
certains mareriaux et equipements necessaires a Ia construction ct il 1\.:xpl••ita­
tion de I' installation, par exemple le combustible nucleaire, sont tro!s longs. C'est 
pourquoi le promoteur les commandc, s'ille faut, a scs proprcs risques ..:t perils 
avant d'avoir ohtcnu l'autorisation de construin:. Compte tcnu l!gakm..:nt d.:s 
imercts qui cour..:nt pendant des annc!es, les d.!p;:nses dcvant etrc: assum.!es par le 
requerant jusqu'<\ ce que Ia decision sur !'octroi de l'autorisation de construire 
ail cte prise, pcuvent s'devcr, comme l'cxpericuce lc prouvc, a plus d'uue 
centaine de millions de francs. Ccue charge financiere I' oblige a realiser k pro jet 
lc plus rapidcment possible pour que lc capital invcsti produise un rcndcmcill 
dans les plus brcfs d~lais. Les progres techniques rapides cxercent dc:s clfets 
semblables, car ils.le contraignent d'adaptcr sans cessc son pro jet jusqu'au debut 
des travaux de construction. 

111.3 

La production d Ia nmsommCJtiou tl'electricite ont cvolue com me il suit au cours 
des annees soixantc-dix: 



/ 

1(1bl.:au 1 

Aonte hydro- t•rod.lction Consmnma- E~tcb..lcnl . Exponallocs lm,poruuJoru 

toglque (million:~ lion (milllunt l:millluns de t Whl (milUons •.millions 

(1. 10-10. ~) de lWb) de kWh) + -.. cxporla.- dcii.Whl de kWh) 
liOJ\.1 

- = lmpona-
Ilona 

1970/11 31 527 28 7S6 +2771 8 213 S442 

1971/72: 29762 29 71!8 - 26 7 984 8010 

197i/H 34 744 ' 31 504 +3240 10418 7178 

1973/14: 3S 635 32482 +3~53 9 S07 6354 

1974/15 40973 32272 -1:-8101 13 838 5117 

1975/16 34833 32 588. +2245 9 615 7370 

La consummation d'electricitc pendantle semestre d'hiver s'elevc aujoord'hui a 
;.:nviron 53 p•JUr cent de Ia consommation unnuei!A!. Ellc est done moind re en ete. 
De plus, Ia production des centrales hydro-elecuiques _au Iii de .l'eau est 
beaucoup plus elevee qu'en hiver en raison des debits non accumuhbles des 
.:ours d'eau. Pendant le semestre d'ete, il y a done generalement une surproduc­
tion qu'il faut exporter. C'cst pourquoi les, bcsoins et Ia production d'tlectricite 
doivent etre determines d'apri:s le semestre d'hiver. Le debit des cours d'eau 
ayant ere f;rvorable e; aua.:une panne ne s'etant produite dans les .centr~les 
thermiques traditionndles etles centralcs nucleaires, alors que Ia consommatton 
ne croissait que lenterncnt, il y a eu excedcnt des exportations au c-ours des 
quatrc dcrni~rs semcst.rcs d'hivcr. 

N 
U1 
w Tab/~au 2 

Scmut:c d"hivcr Exct.lcnl des cspon•tloua ( +) 

(1. 10-11. j) .Exct.lcnl <Ia lmponatloruo (-) 
(mJUIOIIi de kWhl 

1970/71 + 614 
19il/72 -1812 
1972/73 - 256 
19i3/74 + 341 
19i4/75 +1094 
19i5/76 +1531 
1976/77 +1705 

Pendant Ia p.!riode de forte croissance economique (195~1973), Ia consomma­
tion d'encrgic l!lt.:ctriquc en hiver a augmeote en moyennc de 5,4 pour a.:ent par 
an. Cependant, Ia courbe de croissance a llcchi ces quatre hivcrs derniers en 
raison de Ia recession et de Ia temperature rclativcmenl clemente. Le taux de 
croissapce a oscillc entre: 0,4 et 3) pour cent c,t a 6te de 2 pour cent ~:n Doyenne. 

112 

112.1 

Priucipales interventions visant a COIDI!Ieter Ia loi 
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Les centrales de Ucznau I, Beznau ll et Mtihleberg ont ete construites et mises en 
service sans qu'une opposition se soil. manifestee dans Ia population. En 
revanche, lcs projets suivants se soul heurtes a une hostilite a.:roissantc. C't:st a 
l'egard de Ia centrale de Kais.:raugst, ou le terrain prevu pour Ia Cl>nstruct.ion a 
ete occupc en ln5 pendant plusieurs semaim:s par les advcrsaires de l'euergi.: 
nudeaire, que celle opposition s'est manifesti:e de Ia maniere Ia plus spcctacu­
laire. Elle s'ctend dcpuis pcu a Ia centrale nudcaire de G(isgcn, qui est sur le 
point d'etrc: achevee et ou des manifestations analogues sc sont deroulc!cs. 
L'energie nudeaire a donne lieu a de nombreuses interventions llarlcmcntaircs, 
initiatives cantonah:s et petitions, notanunent a Ia suite des c!venements de 
Kaiseraugsl. Elle fait aussi l'objet d'une initiative populaire enwre pcndante; 
presentee sous Ia forme d'un projt:t n!di~;e de routes pii:a.:es, cllc dcmandc que 
l'article 24'•" 1 "'~" 1 ~• de Ia constitution soil complece par plusicurs dispositions. 
Dans l'enumcration a.:i-d.:ssous, nous ne mentionnons que ks interventions visant 
a modifier Ia le~;islation. Leur texte wmplct ligure a l'anncxe I. 

112.11 Interventions parlcmcntaircs (par ordre chronologiquc) 

II 268 Poswlat Rutht'll, du 17 mars 1972, concernant h:s centralt:s atomiques, 
transmis par le Conscil national le II decembre 1972; 

II 338 l'ostulat Xun.:r, du 5 juin 1972, concernant Ia polirique cneq;ctiquc 
nationale .. Celie intervention, presentee sous Ia forme de motion, a etc aLiopt.!e 
par le Conseil national le II decembrc 1972 so us forme de postulat; 

12 140 Postulat Zit'gla-Ge11eve, du 4 6ctobre 1974, concernant les d&:hcts 
radioactifs /transport et depot, transmis par le Conseil nationallc 19 mars 1976; 

75.40H J>ostulat du (jro11pe Jocialisle, du 17 juin 1975, concernant Ia revi~ion Lie 
Ia loi sur l'eneq;ie atomique. Celie intern:ntion presentee sous Ia forme d.: llll>­
tion a ete adoptee par le Conseil nationalle 24 juin n 976 SOLIS forme de postulilt; 

.75.430 J>ostulat du Groupe cia indt!pemltmiJ, du ::!0 juin tn5, conc..:rn;ull Ia 
revision de Ia loi sur l'energie atomique. Celie intervention prcsa:ntc!e sous Ia 
forme de motion a ere adoptee par le Conscil nationalle 24 juin 1976 suus forme 
de postulal; · 

76.38H Motion Mur/. du 22 juin 1976, concernant les accidents atomiqucs/ 
somme d'assurance, transmist: par le Consa:il national le 29 scptcmbrc 1976 ct 
par le Conscil des Etats le 30 novemhre 1976; 

76.22H Initiative parlementaire Mt'izoz. du I cr dc.:embre 1976, concernant les 
centrali:s nucleaires/moratoire dan.! Ia construction, encora: pendantc au Cunscil 
national. 

Les iulervellliUIIl" parlt!lllt'llfaires qui, bien qu'elles se rapportent a l'encrgic 
nucl.:aire, ne viscnt pas a modifier Ia legislation, ne sont pas mentionne~:s ici. 



N 
l11 
.,::,. 

112.12 Initiatives cantonalcs 

rrois cantons ont presi!nte des .initiatives au sens de !'article 93, 2c :.linea, de Ia 
;onstitution; elles ont pour but, entre aut res, de modifier Ia loi. 

II 671 Jnitiativc uu canton d'Argo1•ie, du 27 mars 1973, transmisc par 
I'Assemblee feuerale au Conscil federal pour rapport, seton decisicn du 4 juin 
1973; 

II 11.77 Initiative du canton de Biil<'-CI;,pugne, du 21 janvier 1974, transmise 
r>ar I' Asscmblcc fed·~ralc ;.1u Conscil fc.deral pour rapport, selon decision du 
:!9 janvier 1974; 

12 018 Initiative du canton de Bdle-VU/c, du 29 mars 1974, transmise par les 
Jeux conscils legislatifs au Conscil federal pour rapport, seton decision du 
10 juin 1974. 

112.13 Initiative populaire 

Une initiative populairc 11pour Ia sauvegardc des droils populaircs et de Ia 
securite lors de Ia construction et de l'e~ploitation d'installations atomiques)) a 
.:te presentee le 20 mai 1976. Elle porte !23 779 signalures valables. 

Nous nous prononr;ons sur·cette initiative dans un message distincn. 

ll2.14 Pftitious 

La 11 OASNU, llasler Arbeitsgcrneinschaft zum Schutz.von Natur und Umwclt)) 
(qui, seton ses propres indications, groupe 33 associations compaant 36 000 
membres en ioul) ec M. Jacques Dreyer, conjointement avec lc u Nordwest­
schweizcr Aklionskomitce ge~cn den Bau von Atomkraflwerken)) onl adresse 
chacun, en 1974 et 1975, une petition a J'Assemblec fedcrale. 

112.2 

Les principales rc:vendications formulecs dans ces inll:rventions, initiatives et 
petitions soot les suivantes: 
- Allribuer au Conseil federal ou a 1'.<\ssemblec fc!derale Ia com;>etcnce de 

delivrcr lcs autorisations; 
- Remplacer le regime de l'autorisation de police par cdui de Ia concession; 
- Subordonner !'octroi des autorisations a Ia condition que l'instilllation re-

ponde a un· besoin; 
- Amcliorer le droit de discussion de Ia population; 
- Rcglcmenter l'elimination et lc stocka!,:e des dechcts radioactifs; 
- Reformer lc regime de Ia responsabilite civile Cl de !'assurance; 

9 

Delimiter dairemenl les competences entre Ia Confederation cl lcs cantons, 
evcmuellemcnt conferer a Ia seule Confederation tOUICS lcs allributions 
rdatives aux autorisations; 
Planiticr !'implantation des ccntralcs nudeaires et se concener a ce sujet 
avec lcs pays limitrophes. 

Enfin, on demandc de suspcndre !'octroi des autorisations jusqu'au moment ou 
une conception globale de l'energie aur<~ ete elaboree et ou une solution 
delinitive aura etc trouvee au problcme de !'elimination et du stodage des 
dechets radioactifs (moratoire). 

12 Ap1ueciation de Ia situation initiate 

121 Revision de Ia loi 

II est incomestable que Ia loi doit etre revisee. Aussi lc chef du Depauement 
federal des transp•>ns et communi~o:ations · el de l'energie (appele ci-apres Je­
partement), agissalll de concert avec le Conseil federal, a-t-il charge, en automne 
1975, une ~:ommission de jurisconsulles d'en preparer un projet de revision 
to tale. Cet organe est compose de MM. Werner Dubach, ancien president de Ia 
Cour de droit public et de droit administratif du Tribunal federal ( presidem), 
Chades-A. Morand, professeur a I'Universite de Geneve, Jorg-Paul Muller, 
professeur a I'Universite de llerne, et Peter Saladin, professeur. am:iennement a 
I'Universite de Biile, actudlernent a celle de lkrne, ainsi que de Me Max Rudolf. 
chef de Ia He Division de legislation de Ia Division fed~ralc lie Ia justice. 
De hauls fonctionnaires de I'Officc: federal de !'economic encq;ctique prenncnt 
part aux travaux de Ia commission avec voix consultative. 

La commission pense pouvoir achcver ses travaux dans Ia seconde moitic 1k 
1977. Si die y parvicnl, Ia procedure de consultation el Ia mise au point llu 
projet ex'igeronl encore unc ann.!c au moins, .de sone que nous ne pourrons • 
gu(rc presenter a I' Assemblee fed~rale le message et h: pro jet de loi avant 197'J. 
Quelles que soicnt les propositions tendanl a unc nouvelle r~glemcntalitm des 
points politiquement controv·t:rs~s de Ia loi actuelle, 'etlcs donnerom vraistm­
blabiementlieu a dt: longs debats parlcmentaires. La nouvelle loi n'entrera dunc 
guerc en vigueur avant I 'JM I; d'ici Ia, les autoris;uions de construire de nouvelles 
centrales nucleaires devraient c!tre 1klivrces scion Ia pro~:edure prevue par le 
droit en vigueur. A l'instar de Ia conunissi011 d'expens. nous estimons qu'il ne 
sera it pas admissible de retarder aussi longtcmps Ia realisation de revendications 
uq;entes: C'est pourquoi les innovations ne pouvant c!tre dill"er~es de~Taicnt 

eire apportees le plus 101 possible. 

121.1 . RHurmc de Ia 11rocCtlurc d'autorisalion 

Le I cr mar~ 1977, 197 n!actcurs de puissance ctaienl en service dans le monde 
cnller. L'experiencc montre que le degrc de securitc pour le personnel d'exploi-
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tation etlcs environs est tres eleve. Tous lcs organcs specialises comp·!tcnts de Ia 
Confederationll cstimcnt que, du point de vue de Ia securite, on pcul• prendre Ia 
responsabilite d'utiliser J'energie nudeuire a des fins paciliques. Nous n~us. 
rderons a cc ~ujct au chilfre 2 («securite des installations atomiques, protedton 
des personnes et de l'environncmcnt l>) de notre m..:ssage du 24 aola~ .I 977 con· 
ccrnant !'initiative populain: «pour Ia sauvegarde des droits populaut:s ct de Ia 
Ia securite tors de Ia construction et de l'.:.xploitation d'installations ammiques». 

La fission nucleaire el les radiations ionisantes suscit..:nt neanmoins une pro fond..: 

1m!liance dans de larges milieux de Ia population, mefiance que pa:·tagent d~s 
savants n!putes. La question des dechets radioactifs, donl unc p·!tite 1~a~11e 
emct des rayons virtuellcment nodfs pendant plusieurs dizaines dt: mtlltcrs 
d'annees acccntuc le malaise. On craint aussi Ia grande concentration d'energie 
sur un e~pace reduit, qui est le propre des centralt:s nucleain:s. Les dimensions 
insolites de ccs ccntrales, notamment dt:s tours de refroidissement, son I un autre 
sujet de coallroverses. On redoute aussi que Ia chaleur t:t Ia vapeur dc:gagees par 
ces tours motlifient 1:.: d]mat. De plus, 1:: sentiment laq;cment repandu que lt:s 
hommes d'aujourd'hui sont a Ia merci de l'essor technique ct industricl se 
traduit par une aversion toute panicu.iere pour .tes installatio.ns at~miq~e~, 
dont le fonctionnement echappe au profane. Le fall, enfin, que I encrgte nude­
aire s'est manifestee oour Ia premiere fois par Ia bombe atomique n'<:st pas non 
plus sans exercer u~ elfet negatif sur le subconscient de Ia pop~l<ttion. II ~st 
indeniable que l'utili>ation ·padfique de l'energi~: atomique a susclle un malatsc 

~ et de Ia mefiance daos de larges milieux de Ia population et dans Ie monde cn-
01 tier. C'cst pourquoi l'autorisation de construire lies ~:entrales nucleair~s ct 

!'execution des travUJUx sont dcvenues w1e aiTaire d'onlre politique. Ausst une 
rCforme de Ia proceG.ure d'autorisation n!pond-elle a unc urgente necessite. 

Presque tous ccux qui preconiscnt une modification de Ia loi !:our l'energic ato­
mique critiquent te fait que Ia procedure d'autorisation, tclle qu'clle est fixee 
dans ceite Joi, nc pen net a Ia population tou~:hee ni de s'infonn.cr suflfisan~me.nt, 
ni de sauvegardcr sc> interets. En sus d'une expcrtis~: pennettant d'~tabltr st le 
projct prevoit toutcs les mesures que 1\:;n peut raisonnablement exiger pou.r Ia 
protection des personnes, des biens d'aatrui et de droits importants, Ia lot ne 
prescrit en etfet que Ia consultation du canton sur le territoire Juqucll'.installa­
lion atomique doit eire erigee (art. 7). L~ canton a Ia faculte de determtner a sa 
guise qui il veut entcr~dre. En general, it ne consulte que li:s servkes. cantonau~ 
iutcrcsses et Ia commune ott l'on projcttc Ia construction d'une centrale. l.a lot 
ne contic:nt a~cune disposition relative a Ia participation d..: tiers~ Ia procedure. 

u Commission pour ht st!~:urite des installations atomiques~ <;:~mmiss.ion de Ia p~ot..:c­
tion ~:ontre h:s radiations, Commission de Ia radwacllvtlC, Sec~aon. ·~c Ia ~ad to­
protection du Servio.:e de l'hy~;ienc publii:1ue, Divisi?n pour Ia securllt des mstal­
lations nudcaircs d-; I'Oftice d.: l't!couomie t!m:q;l!llque, les lltulam:s d.:s chatrcs 
y relatives des c~:olcs polyt.:chniques et l~s spc!cialistcs de: l'lnstitut de recherches en 
matiere: de rCat:leUfS. 

II 

La loi federate du 20 decembre.l968 sur Ia procedure administrative (RS /71.011) 
nc pernu:t pas dt: Ienir compte du caracterc paniculier des autorisations qui 
doivent ctre dclivre..:s dans le domaine de Ia techniqu..: nud.!aire. 

Preced..:mmcnt, !'octroi des autorisations n'etait notitie qu'au requcrant et au 
canton. Cett..: prati,1ue a ete modilic!e a Ia suite de Ia decision sur re~:ours que 
nous avons prise le 14 janvier 1976 quant a !'approbation du site de Verbois 
(canton de Genevt:). Connaissant dej•\ le projc:t de cctte decision, le departemcnt 
a public le 19 decembre 1975, dans Ia Feuille federalc (FF /975 II ~334), uue 
premiere auwrisation partielle.lle ~:onstruire Ia ccutrale nucleaire de Leibstadt. 
On a largement fait usage de Ia possibilite de recourir dcvant nous. 

Les autorisations de poli~:e que le canton ct Ia commune s01it appcles a detivrer 
ne peuvent remcttre ..:n question Ia decision de Ia Confederation quam a l'auto­
risation de creer tme installation atomique. C'cst ce que le Tribunal f.!dcral a 
constate dans un arn!t n:latif a Ia centrale nudeaire de Kaiseraugst (A Tf 99 I a 
247). Dans un arri:t plus recent, ayant trait a Ia centrale nudcaire de Verbois, 
doni les attendus ne sont pas encor~: connus au moment de Ia redaction .tu pn!­
sent message, le Tribunal federal a reconnu au canton interesse certaines allri­
butions qui d~coulent ~u droit regissanl l'amemagemenl du territoire et les 
eaux, attributions qui peuvt:nt t:ntrer en .:onftit ave.: ct:llcs de Ia Confederation 
en matiere d'autorisation decreer des installations atomiques. Mais il s'agit Ia 
de procedures independantes de Ia loi sur 1\!nergie atomique. 

Les autorites et Ia population des regions sises a une certaine distanct: d'unc 
installation atomique proj..:ti:e sont exclues des processus de decision. Ellcs n.: 
peuvent formulcr des objections qu'indirectt:ment par l'intermediaire du canwn 
ou sera situec Ia centrale. Par notre projct, nous voudrions donner a Ia popu­
lation Ia possibilite de s'inform~:r A un stade prc!coct: ct, s'il y a lieu, de present..:r 
ses obj..:~:tions. Or le pouvoir de decision doit i:tre attribue a une autorite poli­
tique. 

121.2 l'reuvc du besoin 

II y a toujours plus de pcrsonnes qui estiment qut: Ia decision de construire une 
centrale nucle<aire ne saurait etre laissc!e A Ia discretion du scul promoteur. En 
dfct, Ia construction d'une tclle centrale n'est pas une simple all'aire d'investisse­
ment et de rentabilite. L'utilisation de l'energie nudeain: expose necessairemcm 
a des risques l'ctre humain et son environn..:ment. Certes, l'exploilant a !'obliga­
tion de fair..: face a ces risques ct de les prevc:nir dans Ia mesurt: humainc:nu:nt 
possible; toutcfois, pour s'assurer qu'il s'en acquine pleincment, il y a lieu de se 
livrer a un examen <approfondi du pro jet et d'exercer une surveillance minuticuse 
de son execution et de son c:xploalation. Or, en raison de leur importance, ccs 
tikhes incombent a Ia collcctivite. En admeuant qu'il se produise - hypothes..: 
du n:ste Ires invraisemblable - unc catastrophe provol.juant de grands dom­
mages nui nc pourraient pas etre couv..:rts par lcs assurances, l'aide de Ia C•lll· 



::deration serait inlhspcnsablc. Cet C!lemple prouve que Ia .:onslruction et 
·cllploitation de cent rules nucleaires sont une alfaire de grande portec politiquc. 

Jne .:entrale nucleaire lit: capacite coura·ntt: prolluit environ un dnquicme de Ia 
.1uantite d'ekctri.:ite .consonunee actuclh:ment en Suisse. Si l'on construis<til a 
.m rythme plus rapide que nc le justifient lcs bcsoins normau!l d'cncrgie, on 
.·js,)uerait de pousscr artificiellenll!nt a Ia consommation ll'elcctricite, .:e qui 
;erait contraire aux objcctifs de Ia politiqut: energctique ct de Ia protection de 
'cnvironnement: on crcerait t:n ciTet de~ bcsoins qui pcrpetueraiem lc gaspil-

. :~ge d'energie et pro·Joqueraient unt: polllllion accrue ct un epuisemcnt prema­
.urc des ressour.:es.. Aussi' faut-il, en derogation au regime juridiquc actudlt:­
llt:nl appliGible, veiller dorcnavant a no;: pas autoriser Ia construction de ccn­

:r<Jics nuclcaircs dont Ia production n'est pas indispensable pour couvrir lcs 
:1esoins du pays t:n 6nergic. Lcs prc!visions que nous avons etablies a punir des 
donnees lcs plus rcccntcs fournics par Ia Commission de Ia conception globule 
.lc l'ent:rgic Hllllltrelll qu'il faut, lc l:US e.:h.!ant, etaler Ia realisation des ccn­
:ralcs projctces si l'~n entcnd evitcr une forte surprodu.:tion. 

L'institution ,tc Ia preuve du bcsoin n':t toutcfois pas pour c:ll"cl de dispenser 
i'industrie .:tc.:triqw: tic veiller ace que les installations de production soient en 
nombrc suffisant. Le 11controlc)) de Ia capacite de production par Ia preuve du 
bt:soin est purcmcnt passif. Ct: regime pcrmet tout au plus au!l auoorites fed.!­
rales d't:mpechcr Ia construction d'unc centrale nu'=leaire, mais non de demander 
l'amcnagement d'ur1c nouv.cllc centrale si lc besoin s'cn faisait scntir. En c!li-

~ gt:.ant qut: lc bcsoin suit prouve, les autorites politiqucs endosscro:ll toulcfois 
P' une p<~rtie de Ia rcspot)sabilitc lorsqu\:l:cs auront refuse l'autorisatiun de cons­

truire une ccntralt: qui, apri:s coup, sc ::;era rcvelec neccssaire. 

121.21 Rtlle de I'.Cncrgic nucleairc dans l'economic encrgclii(UC de 
Ia Suisse 

t:U.211 Previsions rclalives a Ia cousommation glollalc d'cncrgie 

II faui s'auendrc a ce que l'a.:luclle stagnation economiljHC Ill! soit pas de 
tongue dur.!c. Une croissanct: cconomique t:stneccssairt: meme si die n'aueint 
pas le rythme enregistre cntrt: 1960 ct 1973. II y avait alors un rapport etroit 
entre I' evolution du produit intcrieur brut ct cclle de Ia consommation d'.!ncrgie. 

La Commission de Ia conception globule de l'encrgie a fait proccder recemn~ent, 
par des inslilutions indcpcndantcs de l'econumie encrgelique. a !'etude de 
divcrscs variantcs portant sur !'augmentation de Ia consommation d'energie 
jusqu'en l'an 2000. Lcs resultats divergent assc:t. consid.!rabkment suivalll que 
l'on part de I' hypothese que Ia .:unsommalion: 

a. se devcluppera sam inta1•cntiuu t/11 /' Ewt; 
b. evoluera par.tll~lciiiCill SOLIS l'inlluencc de lllel"llrL'S t/'Ccunumie J"energie 

pouvant clrc or donnees en vcrtu u'allributions constitutionndlcs federates 
et cantonalcs .·xisfllutcs; 

IJ 

c. sc di:vcloppera mcme si l'llll epuise les 1/ll~~·ures c/'ecunomie cl'<;lll'rgic qui 
pourraicnl etrc ordonnees en \'CriU d'unc disposition de Ia CUIISfitllfiun 
/Jdtha/e - cn.:ore il crccr - t"t'/tlfh•e ti r.;,,.,.gie. 

Si l'on aJmet que Ia .:ruissan.:c dcmographique lledtira fortcmcnl, que lc non1hrc 
des travailleurs diminuera et 'que lcs pri!l de l'energie marqueront une augmen­
tation comparable il· Ia haussc gcneralc des prill, on pcu1 s'allcmlre pour Ia 
periudc .:omprisc entre 1975 et l'an 2000, mcmc saus intervention de ITtal 
(let. a), a ui1 accroisscmcnt annucl de Ia .:onsommation linale d'energic uotabk­
ment plus faibh: qu'au.:ours de Ia periode s'ett:ndanl de I Will:\ lt)7J,.:'cst-it-dirc 
de 2,5 pour cent au lieu de 6.6.'pour cent. L'accroisscment moyen de 1975 it l'au 
2000 pourrait llcchir dans l'hypothese·furmuh!e suus leurc h. pour n';utcindrc 
plus que 2,2 pour cent et, dans !'hypothese rctenue sous lettrc c. plus que 1,5 
pour l:ent par anncc. 

La Commission dc Ia conception globale de l'.!ncrgie a fait elahurcr par un 
groupe de travail, qui pre.:onisc une aoisscmce ::em c/e lu consu'""uuion d',;na­
gie, une variante Jite de stabilisation. II en resulle que Ia cousomruation d'cncr­
gie ne devrait plus augmentcr des 191!5, c'est-a-dirt: di:s Ia date Ia plus proche 
de celle a laquelle des mesurcs prises en vcrtu de Ia loi pourraicn1 produirc 
leurs t:tl"ets. Cellt: variantt: sera aussi I' objet des de hats publics auxquds Jonnera 
lieu lc rapporl linal de Ia Commission d.t: Ia .:onception globule de l'cnergie et 
aidt:ra lcs citoycns a se forger um: opinion sur Ia politique future en matiere 
d'encrgic. 

121.212 Economics d'L~ncrgic 

Les possibilites d'economiscr l'energie etant multiples, nous nous ahstenons 
d't:!lposer chacunt: d'entre dies. La Commission dt: Ia .:on.:eptiun globule de 
l'energie a public, t:n annc!lc a son rapport intennediaire Je mai 1976, uue 
brochure qui indique ces possibilitcs. De son cote, I'Oflicc de l'econornie 
encrgetiqut: en a signal.! plusieurs dans un bulletin paraissant p.!riolliqlll.:mcnt. 
L'autumne ct l'hivcr prochains, unt: campaguc de fuuc cnnrrc le gaspillitg.: 
d'energie sera menee oflil:icllcment. La Conf.!dcraliou ne dispose encore qw: 
de pouvoirs h!gau!l tn!s lirnites pour prcscrirc des mesures J'cconomie. En mai 
dcrnicr, le dcpartemcnt a invite lcs canwns a prendre toutes lo.:s rnesurcs de leur 
resson aux lins de rcaliscr dt:s economics en Ia matii:rt:. 

Nous indiquons ci-apres quelques possibilites de luucr eftil:accment contre le 
gaspillagc d'energie. L'iso/atiou thamit111e clcs bcitimems a unc grande impor­
tauce, .!tam donne que pres de Ia rnoitie Je Ia quantile d'cncrgie consunun.!c en 
Suisse sen il dtaullcr des lucau!l. Lt: systcrnc appdc I<Cimplttg<' clwleur-furre>>, 
applicable dans l'industrie ct les Ct:ollrales lhermiqucs, o.:sl nn autre llll))'cn d'as­
surcr unc utilisation rationnelle de l'cncrgie. L.c combus1ible qui pwduil 
siuurltan.!mcnl de lit chaleur ct de l'clcctri.:itc a un bien mcillcur rcndcmcnt que 
s'il lie produit que l'unc de ces d..:ux sour.:cs d'.!nergic. A co.:t .!~;ant. cc sont 
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urtnut de gramles centralcs de chautfage rclices a des rcseaux tic distribution de 
hautfage it distance qui entrent en ligne de compte. Une etude rccemment 
':tnte ( i'lenar) rccnmmamle ,mcrne de recueillir Ia dwlrur dr rrjt•r des centrales 
llcrmiques conventionncllcs et des ccntmles nuclcaircs, ainsi que Ia chale.ur 
~si!luclle emanant d'cntrqJriscs industrielles ou autres, en vue de les.condUirc 
des agglomerations de quclque importance Oll ellcs seraient utilisCCS a J'aide 

1

e thermopornpes pnur le chauiTage de locau11. Scion les auteurs de l'ctude, ce 
ystcmc pcrmettrait de rcaliscr une economic annuelle s'clevant a plusieurs 
nillions de tonnes d'huilc de chauiTagc. Rclcvons toutcfois tfliC l'aclionncmcnt 
ks thcrmnpompcs ~xigc une energic de haute qualite et coOteusc, notamment 
'clectricitc. Les services specialises de Ia Confederation examinent actuellemcnt 
:ellc etude. En matiere de trmupo,.f.f. l'un des moycns les plus cfficaccs d'eco­
lllmiscr l'energie serail que lcs particuliers utilisent davantage les transports en 

:nmmun. 

121.213 Energies de substitution 

:ln aflirme souvent que si I' on cconomisait J'cncrgie, cxploitait plus rntionnellc-
111cnt les suurc'cs d'cnergie rcnouvclablcs ct pcrfcctionnait de nouvelles tedl­
niques, J'on pourrait renoncer a J'cnergie nuclcaire. 

121.213.1 Sources d'cncr~.:ic rcnouvclablcs 

Sur mandai de Ia Commission de Ia conception globale de l'cnergie, I' Associa­
tion suisse pour l'amcnagemcnt des caux a elabore de janvier a mai 1977 un 
rapport sur !'importance des forces lrydmuliqucs non encore e:~~plnit~es dans 
not rc pays. Nous reviendrons sous chiiTre 121.222 aux conclusions et a 
'!'importance de ce rapport. 
Outre J'energie hydro..Clccirique, Ia Suisse dispose d'une autre source d'energie 
rcnouvclable: lc hois de clrauQage. II serait souhaitable d'en fairc un plus large 
usage cgalement dans J'intcrct de nos forets. Des syst~mes modernes de com­
husiion permettent d'automatiscr lc chauiTage au:~~ copeaux de bois. 

121.213.2 Nouvelles techniques 

Parmi les mmvrlle.r trclrniqur.r. !'utilisation de l'hrrr!fie .rolaire occupe lc premier 
rang. Ellc est particulicrement indiquce lorsqu'il s'agit de prcparcr d~ l'cau 
chaudc ou de chautfcr des locaux dans l"cntre-saisons. La constmct1on de 
ccntrales utilisant l'cnergie solaire. notamment dans les regions des Alpes 
cxernptcs de hrouillard, pourrait rncriter attention en cas de hausses des prix. de 
l'cncrgie. Toutcfois, clles requicrent des superficies etemlues de captatiOn 
d'cnergie et ne manqueront probablernent pas d'adversaircs soucieux de prote-
ger le paysage. · 
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Dans certain's pa,ys, Ia chaleur de Ia terre ( enPrgie !feothrmrique )' peut aussi ctre· 
utilis~e pour lc chauiTagc de locaux ct, en partie, pour Ia production d'.:·lectricitc. 
On ctudie egalerncnt Ia possibilitc d'utiliscr c<;t'te source d'cner·gie dans notre 
pays. 

La tlrrmwpompr permct d'utiliser Ia chaleur :~mbiantc (air, eau, eau soutcrrainc, 
chaleur du sol) dans Ia mesure ou· Ia temperature du vectcur de l.a chaleur 
destinee au chaulfage de~ locaux Oll :\ Ia preparation d'eau chaudc est portcc a 
un niveau plus eleve. A vrai dire, Ia thermopompe ne peut fm'lction.ner sans 
cncrgie mais clle restitue sous forine de chaleur netteme.nt plus d'cnergic qu'cllc 
n'en dcpense. 

Dans les exploit:llions agricoles, l'utilisation du hiogaz (gaz provcnant du 
fumier d'ctabl~ e: du purin) peut nvoir une certaine importance. Lorsque les 

· circonstances sonl favorahles. cette productk>n de biogaz pcut pcrmellre aux 
exploitations agrio:oles de couvrir leurs besoins de combustible. 

II faut enfin signaler l'utilisation des ordures. qui permet d'obtcnir de Ia chaleur 
et de J'electricitc. 

La Commission (e Ia conception globale de l'encrgi.e cstime que ccs sources 
rcnouvelahlcs d'cncrgie (abstraction faite de l'encrgie hydro-elcctriquc) et ces 
nouvelles techniques devraient permettre en l'nn 2000 de couvrir J a I! pour cent 
de l'cnsemble des besoins d'encrgic, suivant res mesures d'encouragement qui 
auront ete priscs. 

121.214 Rcmt•lac:cment du pclrole 

Une tr~s large pa1:t des besoins d'energie devra encore ctre couverte, dans le 
proche avenir, par lcs agents energctiques qui prcdominent actuellcment. Une 
enquete de I'OCIJE publice recemment (Perspectives energetiqucs mondiales) 
condut, il est vrai, qu'en 198.5 deja, les pays producteurs de pctrole pou·rraient 
ne plus eire en etal de couvrir les besoins glnbaux du monde en pelrole. Outre 
des mesurcs rigoureuses d'econom.ies, le remplaccment du petrole war unc autre 
source d'cnergie est inevitable. Cette necessite s'imposera aussi a notre pays du 
seul fait que son approvisionnement depend tr~s unilat~ralcment des produits 
petroliers. Ceux-ci couvrcnt actuellemcnt les % environ de l'ensemble de scs 
bcsoins d'energie. Pour le moment. .:uls le charbon, le gaz naturcl et l'cnergic 
nucleaire peuvent r.ous aider de mani~re appreciable a remplacer 1c petrolc. 

Les reservc.f de dr.1rbo11 dans le mondc, compte tenu de Ia consommation 
actuelle, suflisent enc~re pour des si~clcs. Mais ce combustible n'est, le plus 
souvent, pas encore concurrcntiel; de plus, son usage est contestc parce qu'il 
pollue l'air. A long terme, l'avenir du charbon semble rnieux assure s·il est 
liquefie ou transform~ en gaz et cn·.:ourant clectdque. II es1 penn is de penscr que 
ces modes de transformation permettront egalernent au charbon d'atTronaer Ia 
concurrence au fur ct a mesure que le pet role et le gaz nalurel dcvicndront moins 
abant.lants et plus coOtcu!'l. 



ix ,r:a: 11afurd est unc (:nergic rclalivcmt:nl pn•prc qui est utili~ahlc partoul c>u 
:~islcnl de~ rcscau~ d'alirncntation approprics. Dans certains Etats industriali­
;cs impmtants. il couvrc une part bcaucoup plus elevce de Ia consommation 
.rcncrgic qu'en Suisse. oi• il est fortement com:urrencc par le pctrole en raison 
des dc':penses qu·entraine Ia longueur des voics d'achernincrncnl. II scrait 
ccpcndant souhaitabk que Ia part de ce gaz dans Ia consomn1alion· d'c':nergic 
ft)l plus considcrahlc. dans l'inlcrcl d'un approvisionncmcnt en encrgie aussi 
divcrs'ifie que possible. II est vrai que lcs reserves de gaz nature! sont egalc­
ment limitccs. On presume que Ia g:IT.cilkation du charbon ct Ia technique de 
l'hydrogcnc pennctlronl de lc rcmplacer ultcrieuremcnl. 

1.21.215 Encrgic nuclcairc 

Environ 20 pour cent des l~esoins J'em:rgie electrique de notre pays sont 
acluellemcnt couverls par des centralcs nudeaires. rour que !'economic suisse 
puissc rester competitive sur lc plan international, cllc dcvra poursuivre ses 
dforts de rationalisation. ce qui impliqucra lc plus souvent till recours accru a 
l'cnergie cleclrique. 

Ces dcrniers temps, on pretend parfois que Ia rationalisation est socialcrncnt 
dommageahlc. Ellc tcmlrait :i rcduirc Ia rnain-d'££uvrc ct provoqucrait ainsi du 
chumage. /\ ccs assertions il convicnl d'ohjcclcr qu'unc tclle argumentation part 
de !'hypothese que lc nivcau technique et le degrc de rationalisation de 
!'economic suisse peuvcnt eire choisis lihrcmcnl. Tel ne serail lc cas que si Ia 
Suisse ctait un pays non tribulairc du commerce cxtcricur. Mcme s'il nc l'etait 
pas. une renunciation au progrcs technique entrainerait une stagnation du 
nivcau de vie. Par c~cmplc, l'accroissemcnt de Ia longcvitc': nurait pour ciTet. si 
l':lge de Ia rctraite restuit le mcmc, d'abuisscr le rcvenu disponihlc par habitant. 

La Suisse est un petit Etat pauvre en maticrcs premieres ct doni Ia capadtc de 
production est limitcc. Sa population est habitucc a un libre choix en matiere de 
consommation. rour pouvoir satisfairc Ia dcmande, l'approvisionnemcnt en 
maticrcs premieres, en produits ct en services rcquicrt des importations conside­
r a hies. Leur paiement cxige ;\son tour des exportations pour une valeur corrcs­
pnndantc. L'cconomic suisse doit ctre capable de concurrcncer l'offre ctrangcre 
tant sur lc marchc inlcrieur que sur lcs marches intcrnationamc 1\ c~la s'ajoute 
qu'en cc qui cnnccrnc lc nivcau des salaircs, Ia Suis~c figure dans le groupe de 
tete des pays industrialiscs. Son economic nc pcut compcnser ce factcur que par 
Ia qualite des produits olferts ct Ia tcchnidtc des methmles de production. Elle 
nc pcut rester concurrcnticlle qu'a Ia condition de bcnelicicr, it des prix 
supportahlcs. de Ia quantile d'cnergie doni cllc a besoin. Une·rcnonciation a Ia 
rationalisation ct it un approvisionncmcnt suflisant en energie ;'t des prix avanta­
geux se ferait au detriment de places de travail qui scraicnt mcnacees. rcndant 
lcs annces de prospcrilc c':conomiquc ct de sous-evaluation du franc suisse, 
!'amelioration des produits ct des installations de production a ete negligee en 
maints cndroits. La diminution du nombre des posies de travail enregistree 

._, __ ..... 

depuis lors a pennis it chacun de se rcndrc compte des consequences social~s 
'lU'excrce un ncchisscmenl de Ia capacitc de concurrence. 

Lc lien qui cxistc entre lc plcin cmploi cl Ia consommation d't~ncrgie fait 
actuellcmentl'ohjet tl'unc cnqucte approfondic ;\ laquclle prol·cdent des e~perts 
sm rnandat de Ia Commission de Ia conception globale de l'energie. , 

Dans .de nomhreux domaincs, des economics de courant sont possibles et 
s.ouh:u~ablcs. Mais dies ne parvicndront pas :\ clles sculcs ~ compenscr 
I accrorssemcnt de Ia demandc. II est probable que Ia consummation de courant 
continuera i• s'intensilier, quoiquc :\ un rythmc moins rapide que preccdcm­
ment kh. 121.221). Lorsquc l'amenagcmcnt des forces hydrauliqucs economi­
qucment utilisables sera achcve, notre pays dcvra couvrir scs 'tlesoins grandis­
sants par !'importation d'cnergie elect rique, Ia production d'elcrtricitc dans des . 
ccntrales c~ploitccs au charbon, au ma1.out ou au ga1. et, cnfin, par les centrales 
nuclca ires. 

L'importalion d'cnergic clectrique nous rcndrait par trop tributaires de l;i 
capacitc de livraison ct du bon vouloir d'Etats etrangers. 

L'c-'pluitation it l'huile lour de des ccntrales thermiques convcntionnellcs est 
celle qui entre d'abord en ligne de compte pour des raisons de ncntabilitc. Mais 
l'un des principaux objectifs de notre politiquc encrgctiquc doit viscr it nuus 
rcndre ·~oins dependants ;\ l'cgard des produits petrolicrs, puisqu'i1 moyen 
~c~m~ .deJa, lc pet role ne sera vraisemblablcmcnt plus disponi blc en quantitcs 
1lhnutees. La construction de centralcs thermiqucs alimentccs par le9 huiles 
lourdes sera it diametralcment contra ire it !'evolution souhaitable. Pour I' instant. 
lcs c.entralcs alim.cntces au charbon ct au gaz nature! produis.cnt en regime 
contmuunc energ•c plus ch~rc que cellc des centrales e~ploitees au ma1.0u1 ct des 
ccntrales nucleaircs. ~.ans compter qu'a l'etranger on s'opposc iJ Ia construction 
de centralcs thcrmiqu~s au charbon parcc .qu'clles pollucnt l'aiir. 

~·cntrep~sagc de _gaz nature! en prev1s1on de pcriodes durant lcsqucllcs lcs 
nnportat10ns scra1ent entravecs fait actuellcmcnt l'objct d'un examen. La 
constitution de reserves d'hydrocarbures et de charbon est phJs couteuse que 
cellc de stocks de combustible nucleaire ct rcquierl aussi de beaucoup plus 

. grands espaces. 

Lcs centrales alimentccs par lc petrole cl le charbon chargcnt !'atmosphere de 
p,az d'echappcmcnt. Outre lcs clfcts directs des maticrcs nocives contcnucs dans 
ccs gaz, on craint que !'anhydride carbonique que dcga'gc Ia combustion du 
pctrolc ct du charbon nc provoque indircctcment une modilication fondamcn­
tale du climat. En revanche, les centrales nucleaircs ne produisent ni anhydride 
carhonique. ni gaz d'echappcment loxiqucs. Scion lcs experiences faites dans le 
moml~ cnt~c~. remission de radioactivilc dans l'cnvironncment est si faible que 
Ia rad•oactlvllc': naturcllc omnipre..ente n'augmcntc dans le voisiinagc des centra­
lcs nucleaircs que de quelques pour-cent au plus. Cet accroissemcnt des tau-' 
naturcls de ratlioactivitc est notablcmcnt infericur aux diiTercnccs entre les taux 
de radioactivite constatcs dans diverscs localitcs de notre pays. 
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Meme si J'on appliquail IOUICS (es mesures imagin;.tblcs pour economiser de 
renergie, l'on ne pourrail, en raison notamrnent dc Ia necessite de rccourir it 
l'energic atomiq\Je pour remplacer le pctrole, renoncer a Ia construcrion d'un 
nombre limite de no::~vellcs centrales nucleaires. Elles sonl necessuircs pour 
assurer Ia production d'electricite et de chah:ur servalll au chauil'age a distanct: 
des villcs et a des lin" industrielles. Elles peuvent contribucr a supplamer le 
petrole et, P'!rtanl, reduire noire depcpdauce a l'egard de ceue source: d'energie . 
en voit: d'epuiscment. · 

121.22 Evolution JD"Obable des besoins ct de Ia tJroduction d'energie 
elect rique 

Dans son rapport i1llcrn11!diaire, Ia Commission de Ia conception ,;;lobalc de 
l'cnergie a analyse en detail l'cvoluiior. probable de nos be>oins · d'encrgie 
<:lectriquc entre 1975 et 1985 et les moyens de les satisfaire. Tenant compte dcs 
dcrncms exposes ci-d(;ssus, elle est arrivee a Ia conclusion que le programme de 
construction en voic d'exccution ,et comprcnant les centralcs de Gosgt:n, 
Lcibstadl et Kaiserangsl elait justille et adequat quant a son amplcur et aux 
delais dans lesquels on envisage de lc realiser. Une nouvelle centrale nuclcaire (it 
s'agit plus particuliercment de cellc dt: Gr~ben) sera neccssaire vers le milieu des 
annees quatre-ving!. La commission cst partie de l'idec que Ia reprise economi-

N que scrait rclativemeru rapidc. Mais celle-ci sc fait attendre ct Ia consommation 
~ d'electril;itc n'a pas augrnenlc dans Ia mesure prevue. C'cst pourquoi il faut 
' reviser ces previsions. 

12l.221 Evolution probable de Ia consommation d'elictricite 

Conformemenl a ce que nous avons exp-Jsc ci-llessus, il faut s'allenolre que Ia 
consommation d'elecllricite continue a augmenter, mais a un rythmc plu~ lent 
que pendant le,s 25 dernieres annees. Lorsqu'on suppute Ia consommation 
future, il faul rester conscicnl de !"incertitude des pronoslics. La Commission 
federale de Ia wnception globule de l'encrgic a charge lc Ccntre Saint-galluis de 
futurologie de determiner les pcrspccti\'es d'cvolution des besoins d\!ncrgie 
tinale. La commission ct sa suus-commission economique ont soigu~:usement 
examine ccue etude, dans laquclle scs auteurs ont tenu compte d'un grand 
nornbre de: faclcurs. l.es chiflrcs y rclatifs- cc sont lc:s plus rcccnts- constituent 
lcs donnees lcs plus sOres actucllement disponibles; c'est pourquoi nos conside­
mtions suivantes s'en inspircnl. 

Si /'on s'abstient J'influcr Jur Ia consomnwtion tl'.:latricite, on peul admcllre que 
·pendant II! semcstre ll'hiver, ellc croitra dura niles prochaines annecs de 3,2 pour 
cent en moyenne par an, puis de 2,3 pour cent vers Ia lin de c_e sicclc'<ch. 121.211 ). 
La consornmarion d'clectricire en hiver augmcnterait done d'ici a l':111 2000 de 
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quelque 2,7 pour cent en moyenne par <Ill au slade de l'energie finale''· En 
determinalll les bcsoins, il ne faut loutcfois pas sc fonder sur leur evolution 
nalurclle; il imporle au contraire de Ienir compte de Ia m!cessih! de remplaccr lc 
pelrole par l'electricito! ct des economie.\' possibks. 

La Commission de Ia conception globale de l'encrgie nc s'csl prononco!e 
provis.oiremcnt sur le remplacement du po!lrole par l'electriciu! que: dans son 
rapport intc:rmcdiaire de mai 1976. Elle t:stimc que lcs quantilcs maximalt:s 
suivanles d'clcctricite pourront ~Ire u1ilisccs pour rem placer le pel role: 4,5 
milliards de k. Wh (doni 3,5 ~n hivcr) en 1985 et 18,5 milliards de kWh (doni 12,5 
en hivcr) en l'an 2000. En fait, Ia 4uanti1e d'dectricite 411i ckvrait ctre produite 
en rcmplaccmenl du pel role sera vraisemblablcment de bcaucoup inferieure aux 
chillres ci-dessus. 

On ne pc:ut aducllemcnt qu't:stimer les elfers que lt:s mesures d'C:commrie 
exerceronl sur Ia consommation d'clectricite. Aux fins d'estimer lcs diverscs 
economics 4Ui peuvenl ctre n!alisees dans l'elal actud dt:s legislations, Ia 
commission precitee a proccdc a une c:nqui:te aupres des cantons pour deter­
miner lcs mcsurcs qu'ils enlt:ndent prendre en se fondant sur leurs competences 
conslitutionndlcs actuellc:s. II rc:ssort de ceue enqucle et des crudes de Ia 
Commission de Ia conception global..: de l'energit: que Ia consonunarion, 
subswution 11011 comprise, augmt:ntera de 2,3 pour cent par an, ccs economics 
etanl prises en consideralion. Complt: tcnu de Ia substitution maximale possible, 
l'augmenlalion annudle rnoycnne pendant k scmcslrc d'hiver passcra i1 3,8 pour 
cenl au maximum. Nous avons table sur ccs deux valcurs (2,3 el J,H '!~) pour 
etablir les cakuls el graphiqucs liguranl sous chill're 121.22). 

121.222 Evolution Jlrobable de Ia production 

La production de courant electriqut: en Suisse repose sur trois piliers: lcs forces 
hyllrauli4ucs, l'cncrgic nuclcairc el l'cnergie thermique traditionnellc:. Les pans 
respectives de ces agents cnergcli4ucs dans Ia pmduction tolale au cours du 
semestre d'hivcr IIJ76/1977 se sonl elcvecs a 71, 22 et·7 pour cent. 

La presque totalire des forces hydrauliques de notre: pays est exph1itee. Sur 
miinllat de: Ia Commission de Ia conception globale dc l'energie, I' Association 
suisse pour l'amcnagc:mcnt des caux a elabore, en janvicr 1977, un rapporl sur 
les forces hydrauliques encore inexploitccs (fmponancc des forces hydmuliqucs 
suisscs cncore incxploitees), document auqucl quelques corrections om encore 
ere apportees en mai 1977. L'association precitct: y tire les conclusions suivan­
tes: les installations hydro-electriqucs actudlemenl en construcrion fcrnnt 
croilrc d'environ 0,38 milliard de kWh Ia capacite rnoycnnc annuclle de 
production. En modernisant et a~nmllissam des anlt!nagerncms exiJttmts. on 
puurrail augmcnh:r Ia production rnuycnnc annucllc lk 1,5 ,., 2 milliards de kWh 

'' E:u:rgie lin ale: cncrgi.: au slade lin a I de Ia distribution kunsommah:ur). 
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usqu'cn l'an 2000 (de 0,3 milliard de k.Whjusqu'en 1985). Enfin,l'anu.!nagement 
.Je nouvelles installations hydro-electriques, dont Ia realisation est consid~ret: 
;omme «probable» ou <<possible», p.::rmettrait d'augmenter encore de 1,5 
1nilliard de kWh Ia production moyenne annuelle jusqu'en ran 2COO (aucune 
•wuvellc centrale ne sera probablement construite d'id a 19H5). 

On pourrait done accroitre Ia production hydro-electrique annu::lle de 3 a 
3 5 milliards de kWh ·en tout jusqu'en l'an 2000 en modernisant ct agrandis­
~~nt les amenagements actuels et en construisant de nouveaux amenagements 
tnon .:ompris ccux qui sont actuellenu:nt en construction et qui produiront 
annuellement 0,38 milli<lrd de kWh). Ce chitrre represenh: approximative­
men! Ia moitie de Ia production d'une centrale nU<.:Ieairc de Ia categoric dc 
WOO megawatts. II f:tut toutefois considen:r que, parmi les projets compris dans 
ce calcul, plusieurs ont ete ahandonnes par so4ci de proteger Ia nature et le 
paysage, et que Ia Confederation ne peuf: ordonner directement ni Ia transforma­
tion d'amenagements existants ni Ia con~truction de nouveaux. Un pcu mains de 
Ia moitie de "Ia production supplementaire possible sera vraiserublablement 
realisee pendant le semeslrc d'hiver. C'est a cettc periodc de l'aonee que .St: 

rapponent les consiJerations suivantes. Nous n'avons pas tenu compte dans les 
tableaux et ·graphiqucs ci-aprcs de ceue production supplementaire possible, 
puree qu'elle est aleutoire. 

En determinant Ia production future probable, il faut d'abord Ienir compte du 
fail que Ia produccion hydro-clectrique depend dans une large mesure des 

N conditions meteorol<>giques et qu'elle est done loin d'i!tre constante. D'autre 
,g; part, il ,faut considerer que les interruptions de Ia productioB sont plus 
· frequentes dans lcs centrales nucleaires que dans les centralcs hydm-ele~triques 

et qu'clles peuvcm y ctre assez tongues. 

II a ere tenu compte dans les calculs figurant sous chiffre 121.223 aussi bien des 
possibilites d'importation de courant en provenance des ~entralcs nuclcair.:s 
fraru;aiscs de Fesscnheim et de Bugey que des obligariuns des .:entrales de 
lcibstadt et de Kaiseraugst quant a Ia livraison d'energie a leurs partenaires 
c!trangers. Pour cakuler Ia production probable, il faut egalcmem prendre en 
consideration h:s experiences que Ia mise en service des centrales thcrmiques a 
pcrmis de faire. II en .resulte que Ia produ~tion croit lentcment et qu'elle n'at­
teint son niveau nonn:1l que six ans apres Ia mise en servi~e. En qperant de Ia 
s<>rlc, on tielll compte des diflicultes irutiales possibles. Cependanl, il est lOUt a 
f<~it possible que de nouvclks centrales nucleaires attcigncnt leur niveau normal 
de production a pres une ou deux amlt!es de t'onctionnement; dans cc cas, les 
chill"n:s estimarifs sur lcsquels nous nous sommes fondes pou: etahlir lcs 
gmphiques ci-aprt:s s\:n trouveraient not<~hlcment <~ugmentes. 
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Les calculs tablent sur les dates suivantes de mise en service possible des ccn-
trales nuclcaires en construct ion ou projetees: · 

Ccnlrtalc 

Gosgcn- o'aniken .................. . 
Leibstadt ........................ . 
Kaiseraugst ...................... . 
Graben ........................... . 

Oaac de Ia mi»e en 
xrvlcc pu:.:!ible 

mars 1978 
decembre 1980 
octobre 19!l4 
octobrc 191!6 

La date de Ia mise en service des aut res cent rates nudeaircs projerees ( Verbois, 
Riilhi ct Jnwil) ne peut pas encore C:tre indiquee. 

121.223 Cornpuraison entre lu production possible et lcs bcsoins 

Pour apprecier Ia situation en matiere J'approvisionnement, il y a lieu de tcnir 
compte de faiblcs debits des cours d'eaux et d'interruptions possibles assez 
tongues de Ia production des ccntrales t_tucleaires. A ce propos, il faut se de­
mander dans quclle mesure il convient d'envisager des conditions de production 
extrcmenu:nt Jcfavorablcs, c'esHi-dire des debits minimaux Jes cours d'eau et 
une panne de ~entrale nucleaire durant tout uu hiver. Nous sonunes rclati,·e­
ment bien rensc:ignes sur les variations de Ia proJuc1ion hydro-dectriqu-:. 
Depuis le debut Jc:s annees 50, il existe un indice des possibilit.!s de prudth.:ti<m. 
En revanche, lt:s centrales nucleaires suisses ne sont en service que dcpuis 
(1uclques annees. II n'c:st done pas encore possible d'apprecicr de: manii:re 
concluante Ia probabilite de pannes d'une certaine durc!e. D'autre part, '" 
question du degre desirable de s.!curite en matiere d'approvisionncmem n'a pas 
encore etc Jis~utee a fond, ni resolue. La crise du petrole de 197)/7-J a tlluntr.! 
qu'il importe de disposer d'energie en permanence el mis en evidence i1 4Uo.:l 
point Ia sm:ictc et l'e~onomie sont tributaires d'u1) approvisionnemem -si1r. 
En revanche, les milieux que Ia protection de Ia nature interesse cunsid.!rent 
411'11nc: SecuritC retluitc de ('approvisionncment en e(ectricite Sc:rait supportable, 
quitte il s'accommmlcr occasionncllcment de penuries et de rationncm..:nts. 

Tant les surcapacites que les penuries sont COLllcuses pour reconomie. Les 
donnees actuellement Jisponibles ne permettent pas de determiner le degrc 
economiqucment Optimal de Ia securite de l'approvisionncmenl. C'est pourquoi 
nous tenons a indiquer ci-apres comment se presente Ia C<>uvenure Jes hesuins 
d'electricite pendant le scmestre d'hiver, c:n nous fun<lant sur des cas suppuses. 
C'cst ainsi que nous consideron• quatre variantes, reposant sur !'hypothese 
que le perrole ..:st remplace dans Ia plus large mesure possible (d1. 121.221). 
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Variante I 

l'roduction hydro-ell:ctrique moyenne; production nor mule des centrales 

nuch!aircs 1l 

llivcr Prod·.u;tion UcsolnJ" l!llctdtnl de produc11on (-I-) 

(roillluru de ~Will (mUUoou de kWb) Dtll<ll Je producoion (-) 
(miiiiOOll de ~Wh) 

197')/80 2!300 20400 +1900 

191!4/S5 29 200 25 000 +4200 

\ 

1989(90 34 300 ' 30 300 +4000 

1994/95 35 500 36 200 -700 

Resultut: Excedent constant jusqu'cil 1993/94 .. maximum de 5300 millions 

de kWh en 1986/87, d'~licit des 1994/95. 

Variante II 

Prodlll:tion hydro-electrique minima/e. production tiormule des centraBes nucle­

aircs1l 

lllver .. rod·Jction Dc:mlru 11 l!xctdenl de produ<tlon ( +) 

(miJUwu de kWh) (milliiJIIJ de kWh) DtOcll de producoilln o-) 
(miJIIoou de kWh) 

1979/1!0 20 200 20 400 -200 

1984/85 27 100 25000 . +2100 

1989/90 32200 30 300 + 1900 

1994/95 33400 36 200 -21!00 

Resultat: Ot!ficits minimes au debut, suivis d'excedcnt~ jusq~'cn 1991/92, puis 

de delicits croissants.· 

n Dales suppos¢cs de mise en service des ~:enlrales nucleaircs: Gi.isgen-Dauiken, mars 
1978· Ldbstadl lh!cembre 1980; Kaiseraugst, oc::obre 191!4; Grab<:n, ocwhrc 191!6. 
Dure'c d'exploil~liun supposo!e: Ire el 2• annees, 2.000 h; J•.an~ec:,25tl0 b; 4• an nee, 
3000 h; 5• an nee:, 35():1 h; do!s Ia 6" an nee:, 4000 h (r.OUICS ccs llltlleallons se rapponenl 

- a l'hivcr les ccmralcs fouctionnant a pleiuc charge). . . 
21 Taux de• aoissance de 2,3 pour cent en moyenoc par hivc:r, a quo1 s'aJoutent les 

besoins li\!nergie lie n:mplaccmenl (ch. 121.221) .. 
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Variante Ill 

Production hydro-c!lectriqUI: moyenne et pmme de Ia plus grande ct:ntralt: nudc­
aire pendant tout l'hiverll 

lllvcr Productioo 8c111oins•, Ut:t4.1cnt ae prOOu..:tion (,.t · > 
(million• de ~ Wb) (million• de I. Wh) Dtd..:it lie proJUI.:Iion (-) 

(millions Je ~ Wh) 

1979/80 20 500 20400 + 100 
1984/85 25500 25 000 + 500 
1989/90 30700 ' 30 300 + 400 
1994/95 30900 36 200 -5300 

Rcsultat: Jusqu'en 1989/90: en general excedents. Des 1990/91: deficits crois­

sant rapidcment. 

VarhUJte IV 

Production hydro-c!lectrique faible en hiver, cumme c'est le cas en muyen11e tu11s 
les lJitatre mrs, et pumu: simultanee de Ia plus grande centrale nuclo!aire pendant 
tout l'hiverll 

I liver ProdUI.:lton Duo ina•• E.:~tdcm ..Jc procuaiun ( +) 
(million~ de kWh) (million~ de ~ W b) l>cd.:io de prollucoion (-) 

(miUion• de kWhl 

1979/80 191100 20400 -600 
1984/1!5 24 11011 25 ()()() - 200 
198W90 29900 30 300 -400 
1994/95 30 200 36 200 -tiOOO 

Resultal: Defi.:its cons1ants a trois pe1ites exceptions pres (cf. graphi4ues) 

II Dales supposees de mise en sc:rvice lies cenlralc:s nucleaires: Gi.isgen·Dauil.cn. mars 
1978; Leibsladt, J.!.;embre 19KO; J(aiseraugst, oc10bre 191!4; Graben, octobre 191!(1. 
Duree ll'c)(ploilalion suppose.:: I •• e1 2• annees, 2000 h; 3• an nee:, 2500 h; 4• anno!c, 
3000 h; S• an nee, 351Xl h; des Ia 6• an nee, 40110 h (touh:s t:c:s indications se rapporh.:nl 
A l'hiver, lcs ecntralcs fonc1ionnant a pic inc charge). 

31 Taux de croissance: de 2,1 pour ce111 en muyennc: par hiver, a quoi s'ajoutclll lcs 
bcsoins d'enc:rgie Jc rcmplaeement (ch. 121.221). 
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Le cas d'une produccion hydro-ilectrique minhnale et d'une panne durable 
d'une centrale nuch!airc est tres peu probable. Si l'on voulait exiger en !'occur­
rence une sc!curih! absolue de l'approvisior.nement, une reserve C!(ageree d'ins­
tallations de productior. serait necessaire. Les exp~ricnces faites A l'etra.r~ger ant 
montre qu'il ·::st necessaire de disposer d'uue reserve de production de pres de 
20 pour cent pour le cai ou Ia plus grande centrale nucleairc d'un pay~. tom be­
mit en panne. 

Lcs graphiques ci-apres montrent l'evolutiun probable des besoins et des possi­
hilites de pro.Juction, ·compte tenu de ccs divcrse:o hypotheses. 
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l2l.23 Conclusions 

Les secteurs de: l'cconumie cnergctique doivent ctre considen!s dans leur en­
-;cmblc ct non pas scparemcnt. La politique energetique doit s'intcgfcr dans Ia 
politique economilJUC et socialc, de manicre a assurer un approvi$ionncment 
convenable en energic. a sauvi:garder lcs places de travail, a reduir:: Ia depen­
dance pulitique Cl CCOilllllliquc a l'cgard de J'etranger OU a pr.!venir UnC: depen­
dance trop unilatcr<:le, a protcger l'homme, a sauvegardcr un milieu nature! 
,lignc de ce nom et a menagcr lcs ressourccs naturelles. II ne saurail c!tre ques­
lion de Jiriger !'economic par lc biais de Ia politique energetiqw:, ce qui nc serait 
d'aillcurs pas realisable de manicrc satisfaisante. En claborant Ia conception 
globale de 1:cnergie, Ia commission doit Ienir compte notammc:nt dc:s possibi­
litcs d'utilisalion de techniques mcnagcant les ressources energc.iques et le 
milieu nature!, de Ia recherche et du dcvcloppcment, ainsi que dt:s moyens de 
ramcncr Ia consommation ;\ un niveau convenable. Or lcs etudes 41ue Ia com­
missi:.Hl a entreprise; dans cc sens et doni elle a rendu compte dans 5un rappurt 
intc:rmcdiairc. de m;d 1976, gencralemcnl bien a.::cucilli par lc publi.:, ainsi que 
ccllcs qu'cllc entrcprendra em:ore, ne se justificnt que si lcs d.!cisinus a prendre 
ullericuremcnt s'en ~nspirent. 

C'cst pourquoi nuus proposons de subordonner Ia construction de nouvelles 
centralcs nuclcaires a Ia condition que l'energie devant y etre produite rcponde 
;\ un red besoin. 

~ 121.3 De..:hcts radioactifs 

Les dcchets radioactifs ne proviennenl pas seuh!mcnt des centralcs nudeaires 
mais aussi, en quan!itcs comparables (sous le rapport du volume tout au moins), 
des hopilaux, des !aborato.irc9 de recherche et de l'industrie. ALx termes de 
!'article 106 Jt: !'ordonnance du 30 juin 1976 concernant Ia protecti:m contrt: lcs 
radiations (RS 8J.I.50), le Ocpartement de l'intericur est tcnu de faire amc­
nagcr des depots pour le stockage des dechcts radioactifs ne prov;:nant pas de 
cemrales nuclcaire:;. 

En revanche, c'cs! aux propnetatres de centralcs nucleaires qu'il incombc 
actudlcmcnt d'dimincr les dcdtets radioactifs provenanl dcsdites centrales. 
En 1972, lcs exploitants et promotcurs de centralcs nuclcaircs onl fundc a cet 
ell"et Ia Societe coepcr;ttive nationale pour l'cntreposagc de dechcts radioactifs 
(CEDRA). La Confederation en a ete un membrc fondatcur aiin de pouvoir 
deposer ses propr(!S dcdlClS dans le ou lcs depots dcvant ctre crces par Ia 
societe. II n'y a aucune raison de 111: pas stocker ou elimincr ens-~mble les dc­
chcts cmanant des ccntralcs nuclcaircs et ceux des aut res provcnai\Ccs precitccs. 

Jusqu'a present, ks dJdH:ts j11iblnncnt wdivacti/l· recucillis par Ia Confede­
ration ainsi que cL:LtX des centralcs uuclcaircs ctaicnt collllitionncs par l'lnstitut 
fcllcral de recherches en matiere de rcacteurs, coul~s dans du bcton ct immerges 
dans 1'-AtlantiqiH.: a l'o.:casion Je campagnes collectives dirigccs. par I'Agcnce 
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internatiunalc! de l'cncrgie de I'OCDE, cda CLlnformemenl aux prescriptions de 
Ia «Convention de Lundres pour Ia protection Jes caux maritillles>>. On ignore 
jusqu'a quand on pourra encore procedcr de Ia SLlrh:. C'est pourquoi il f<~ut, par 
precaution, crcer des depots en Suisse h: plus 101 possible, Ull Sel"lllll cgalcmenl 
SIOCkCs JCS lh!chcts provcnant des hopitaux, lahuraiUin!S, CIC., lJUi doivenl clrC 
recucillis par Ia Confederation. 

(>our le moment, les tlecheu; IIW)'t!llllemtmt rudiouctifs des centrales nudeaires 
sont deposes dans des ouvragcs en bcton situes dans !'enceinte des centraks. 
Leur capacile suflit encore 1~our un certain nombre d'annecs. 

Les dcclwts lwlllelllt!lll rmlioacti/s ne proviennent que des clements combust iblo.:s 
des centrales nudeaires. Les elements irradh!s sont envoyes dans des usines Jc 
rctraitcment a l'etranger. On y separe lcs produits de lissio1; de I' uranium rest ant 
et du plutonium qui s'y est forme pendant !'irradiation. L'uranium ct k 
plutonium peuvent etre n!integres dans lc cycle du combustible. Lcs dechets 
hautemcnt radioactifs sont stockes sous forme liquidc pendant cinq a dix ans. 
Durant cclle periodc, ils degagent de Ia chaleur ct perdent unc partie de leur 
radioactivite. Puis on les fait passc:r a l'etat solide, cc qui, de nos jours, s'opl:rc 
principalcment par vitrification. Enlin, ccttc matiere vilrilil:c et insoluble dans 
l'cau doit eire deposee pour le stockage delinitif dans des formations gcolu­
giques restces stables pendant des periodes gcologiques considcrabks, notam­
ment en ce qui concerne Ia dissolution par l'eau. Ces formations doivcnt aussi 
resister a Ia radiation lies dechets et disperser Ia chaleur de lission qui continue 
de s'cn dcgagcr. Le stockage vise a isoler complctementlcs matiercs radioactivcs 
de Ia biosphere, done a eviler que Ia radioactivite emanant du dl!pot ddinuif 
n'alteigne une COilCenlration pouvant etre JlOL:ive pour lcs Ctres humains et 
l'c:nvironnement. L'elat actuel des connaissanccs techniques pcrmet de garantir 
Ia sccuritc du StUl:kage pendant des millicrs d'annees. 

Lt:s contrats condus par les expluitants suisscs de centralcs nudcaires avec lcs 
entreprises etrangcrcs de retraitement nc les ubligcnt pas encore a ramcn.:r lcs 
dechc:ts hautcmc:nt radimtctifs en Suisse. II est llOssible toutcfuis qu'au moment 
ou ccs contrats scront arrives a expiration ct oit il s'agira d'cn conciure de 
nouveaux, les usincs de: retraitcment exigeront Ia reprise des dcchcts. tviais 
eommc ccux-ci rcstcnt d'ahord plusicurs annces a l'usinc pour y eire rdroidis ct 
nc sont sulillilics ct, parlant, mis en etat d'ctre transpones, qu'a Ia lin de cellc 
pcriode, Ia question de Ia reprise ne se posera vraiscmblablcmcnt que vcrs Ia lin 
des annecs quatrc-vingt au plus tot. Ccla n'empc!dte pas qu'il faille d'ores et dcj;\ 
vouer toutc !'attention vouluc au problcme de !'elimination des dcchcts faiblc­
ment, moycnnt:mcnl et hautcmcnt radioactifs, car Ia creation de d.!p6ts a cct 
clfet rcquicrt des recherches compliquccs el de longue haleinc. 

En Repuhlique fcllcralc d' Allcmagnc, on considere que lcs formations de sci 
genune cpaisscs de plusieurs ccntaincs de nu!trcs sc prctcnt le micux au swckilgc 
de dcchcts :'1 faiblc, moycnnc et haute rildioactivite. On nc: connait pas de tcllcs 
formations en Suisse. C'cst pourquoi Ia CEDRA s'intcrcssc plus particulic-
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n:ment aux couches d'anhydritc qu'on trouvc en Suisse. Ellc a demande a 
I'OrH~:e dc !'economic encrgctique cinq autorisations en vue du forage ct du 
sondagc de ga.lerics. a dt:s fins cxperimcntales. La population lo~:alc s'y oppose 
toutefois. Lcs cantons interesses ont eh! invites a se prononccr, mais ils <h!sirent 
atlcndre pour ccla que Ia Commission fcderale pour Ia securite dcs installations 
alomiques ail dcpo;e lc rapport d'cxpertise qui lui a ete dcmandc. . . 

Le probh!me du truitemcnt des residus ct des dechcts radioactifs dc:s centr~lts 
nuch!aircs ct plus particulicrcmcnt de cclui du combustible: a pres son c:xtracllon 
du· reacteur pre mira peut-ctre unc nouvelle dimension si l'on en croit le president 
des Etats-Unis d'Amcrique qui a annonce que son pays t:ntcnd cmped1er It: 
retraitcmcnt du cornbustibh: irradie ct, partant, Ia separation du plutonium, 
matiere premiere ulilisec pour Ia fabrication d'armes nuclcaires. Si le pn!si~ent 
lies Etats-Unis parvit:nt a imposcr cellc politique, lcs clemcnts combustibles 
irradics devront eventucllc:incnt ctre stockCs SOUS CCIII: forme. La question de 
('evacuation et llu sto~:kagc: llt:s dechets est done en pleim: evolution, et lies 
dements nouvcaux peuvcnt cxiger des solutions nouvelles. 

La CEDRA, le Gr•Jupe des t:xploitants ct promoteurs de centralcs nudeaires, 
J'lnstitut federal de rccherdu::s en matiere de n!acteurs et Ia Division pour Ia 
securitc lies instaibtions nudeaires de I'Oflicc d~: l'e..:onomie enc:rgetique se 
pn!occupcnt <Jcpui:a dcs annees des questions que posent le •.raitc~cnl des 
resillus et jllus particulicrement le sto~o:kage des dechets ralltoacufs. Celie 
division a institue un wrnite lie wordination pour le stockage lie dechets 

N radillactifs, qui a .Claboro! une llocumentation volumineusc. Un groupe de 
~ travail au sein lluqucl seront representes les services ct oflkes telleraux interc:sses 

poursuivra Ia tiicl.: de ce comite sous Ia din:ction de l'lnstitut federal de 
recherches en matiere de reacteurs. En outre, cct institut etli:ctuera h:s travaux t:t 
les etudes qui lui scront ~:onlies par ce groupe de travail ct pourra, a cet etlet, 
recourir aux services de bureaux d'ingenieurs et d'autres spe.jalistcs. 

La loi sur l'energ•e atomique respccte le principe scion lt:qud !'utilisation 
pacilique de l'enelllie nucleaire est l'alfaire de !'economic privee. Le projct 
d'arrete qui fait l'obje·t du present message s'en ticnt ace principe. Par voic de 
consequence, le pwbleme lie l'c!liminalion des dechets radioactifs lloit etre 
resolu au premier chef par ceux qui les produiscnt. Toutcfois, il ne fait au~:un 
Joule qu'une elimination sure desdits dcchets est d'intereL public. Aussi lil 
Confederation lloi~elle pouvoir aider les central..:s nudcaires ct Ia CEDRA a 
accomplir cettc t;khe ou, s'il le faut, s'en charger elle-mcme. II faudrait alors 
s'accommollcr de certaines restrictions apportces a Ia Iibert.! llu commerce 

t:t de l'inllustrie ainsi qu'a Ia proprietc. 

Toult:fois, llans c~: .Jomainc, Ia Clmfederation n'a pas conu11e flluction princi­
pale tic se substitucr aux centrales nudeaires et a Ia CEORA, mais de les 
soutenir par des mo.:sures appropriccs, notammt:nl en collahoranl avec dlo.:s dans 
le se~:teur de Ia rc!:hcrche, en lcs aidanl a trouver des sites ;tllcquats ou en 
mellant a leur llispusition llu terrain lui appurtenant. Au surplus, die peut, sur k 
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plan. intt:rnational, proposer ses bons offices, notanimcnl lors de Ia ~:ondusion 
d'accords avec d'autn:s pays. II vade soi que toutcs ces mesurt:s seront cxecutccs 
aux frais des producteurs de dcchets radioactifs. Entin, Ia Confcllcration pourra 
transferer son llroit d'expropriation a des tiers ou l'excrccr dle-rnemt:. 

- 121.4 Autres points a reviser qui n'ont pas etc rctcnus dans le Jlrescnt 
pmjet d'arretc 

Nous enumc!rcrons hrievt:ment ci-apres les principaux aut res points de Ia lui qui 
dt:vraicnt ctre amendes, mais iJom Ia revision n'est pas lie premiere urgcm:e et 
fait encore !'objet ll'etudes. 

L'augmcntation dLi montant de couverture des dommages causes aux tiers, qui a 
etc rendue ncccssaire par Ia devalorisation de Ia moilnaie etl'accroissemcnt lie Ia 
puissance des centrales nucleaires rnollt:rncs depuis le I cr juillct 1960, date de 
l'emree .en vigueur dt: Ia loi, est une question a part. Nous fondant sur l'ar­
tidl.: 21 de Ia loi, nous avons, par notre ordonnance du 6juilh:t 1977 (HO /1)77 
1424), porte cc montant de 40 a 200 millions de francs.· Cwe modification 
en trera en vigueur le I cr octobre I 977. 

Cc sont plus particulierement les dispositions rdativt:s a Ia rt:sponsabilitc civilt: 
et a !'assurance qui doivent etre revisees. 

La loi devrait en premier lieu etre allaptee a Ia (( CunVt'llliUTI tie Pur is tlu 21) juillct 
1960 sur Ia rc~ponsubilite civile tftms le domaine de J'.!m:rgie nuc/Jairt:)) ct :. Ll 
<<Convention compl.!mentaire de Bruxelle~~> du 3 I janvit:r 1963. Ccs ~:ortvt:nr i<>ns 
sont entrees respectivement en vigueur en 1968 ct en 1974. La Suisse lcs a sign.!cs 
mais pas encore ratiliees. Nous avons renom:e jusqu'il present ;i proposer 
l'allaptation de Ia loi a ccs accords, parcc qu'il etait question d'une revision de Ia 
convention dt: Paris t:l que nous voulions eviter de reviser Ia loi a deux reprises a 
peu d'intervalle. Or on n'entrevoit pas encore l'adu~vcment tics travaux de 
revision d~: Ct:lte convention. Lc:s pourparlc:rs portent actuellcment sur unt: 
nouvdlt: definition lie l'unite monetaire utilisee, combinec: le cas edt.!ant avec 
une augmt:ntation du mont'-'nt de couverture. Or k projc.:t de cc nou\'cau t~xte 
n'a pas encore pam. Une prompte ratification est souhaitahle, ne serait-ce quc 
parcc QUt: Ies convt:ntiuns regler\1 Ia question des degats qui s'etcnllent au-dd;i 
des fronticrt:s natil1nalcs. La ratification exigera de nombreuscs modifications de 
Ia loi, motlilkations llont u.ne partie decoule dircctemcnl des ~:orweruions. 

D'autrt: part, Ia loi nc regie pas suflisamrncnt lc rtlpport entre les UllrilmtitJII.I" t/;: 
Ia CuuRdJwtiull L'l <·ellt•s des ca11/ous (point sur lequcl portent aussi lcs trois 
initiatives ~:antonales precitccs). Aussi le Tribunal federal a-t-il du s'occupc.:r a 
plusicurs reprises de Ia delimitation de ces competences. 

Les initiatives cantonalcs et d'autr~s intcrventions dcmanllenl un plan d'<"usem­
ble regissanl ('imphtntation de: centralcs nuclcaires el J'ltarlllunisation J.:s 
planitkations corrcsponllantes des pays limitrophes. Lcs bases legales pour une 
telle planification obligatoire font actudlemt:nt tiCfaut. 
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De plusieurs ..:otes, on suggcn: qw: II: regime actueld'autoris~tion ~~s centr~lcs 
nucleaircs soil remplace par un s_1·steme de conc:enion. Ccrtams mtheux preco­
nisc:nt aussi l'introuu..:tion du droit tl'expropriation pour l'amenager.1c:nt d'instal­
lations atomiques. 

Lors de Ia procedure de consultation, quelques cantons 0111 dc:mande que Ia loi 
garantisse aux petir:c:s entrt:prises d'electridte le droit de participc~ uttx t·entrules 
nuc/Jaires. 

Enfin, Ia loi actuelle nc conticnt aocune disposition. relative au dt!mmuage 
d'inHtlllations tiJSll!{ecte;s. 

L'approvisionilemenL des centrales nucleaires en combustible :~tomique et 
!'elimination des d&!chc:ts radioactifs requicrent, notanunent en wason de leurs 
incidences sur lc;; .relations internationales, !'intervention de: autorit_es. C'est 
ainsi que Ia Confederation, pour respc.:ter les enca~:emcnts qu c~le a pns ~ans le 
cadre u'accords hilateraux ct multilateraux, est tenuc: ue garanllr que les mstal­
lations nudeaires le ..:ombustible et les rcsidus sont utilises uniquement a des 
fins pacifiques. Un systcme international lie control.: permet_de verifier si les 
pays qui utilisent l'energie atomique s'acquittent de ..:ette obh~:at10n. A~x fins 
d'empcdu:r les fui(eS qui pourraient se produire en ratson dc:s lacunes_ ~ ur~n: 
gcographique que presente le Traite du I er juillct 1968 ~ur_ Ia_ no~-prohle~a11on 
des annes nucleaires et ..:onduire a une plus large dtss.:mmaw:m de I anne 
nudcaire, lc:s prin.cipaux. pays expunateurs d'equipement nudbirc, dont Ia 

N Suisse, se SQnl declares disposes a cor.-troler egalement l'importati:m et /'expor­
~ tation de certaines infummtiuns «11udJaires~>. II importerait lie .::reer Ia base 

legale necc:ssaire a CCI l!lfct, en inscmnt unc disposition a Cl! sujct t.!ans Ia loi sur 
l'enc:rgic: atomique. 

Ces probll!mes et d'autres encore cxigentunc etude approfond.ic, _tiL he, a laqucl_le 
se consacre notammentla commission Dubach, composee dejunst::s. foutcf01s, 
pour nc pas n:tarder Ia realisation des modifications imperati~·es_ que _n~u~ 
proposons, le n!glcmc:nt de Ia plupa.rt de ces prol>lc!mcs t.levrall etre dtflerc 
jusqL(a Ia revision totale de Ia loi qui est deja fort avanccc. 
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Solutions a•ossibles 

Geocrulitcs 

L'inlrudu..:tion de Ia preuve c.Ju bcsoin, !'attribution a une autorite politique d.: Ia 
c.:ompctcn..:e d'o..:trayc:r des autorisations et !'amelioration uu droil de re~:ard du 
citoyen dans Ia pro~:edure d'autorisation en exigent Ia reforn~c:. Tout~s. ce.s 
innovations ponrfilienl eire apportces par une revision de Ia lot. Toutclots, II 
faudrait pour ..:e fairc modifier de nombreux artid<!s cxistants et en inserer un 
Cl!rtain nombrc de nOUVCiiUX. Cela porterait aueintc a Ia bonne ordonnance de 
Ia lui, qui en devicndrait presque illisiblc. C'est pourquoi nous :~ous sommes 
resolus a laisser Ia lui telle qu'ellc: est et a faire preccder Ia procedure: qui Y est 
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prevue par une procedure specialc. Vu qu'il s'agit Ia d'un regime transitoirc: qui 
ne durera que jusqu'il !'entree en vi~:ut:ur de Ia lui totalement revisce. notre 
projt:t a etc·lil>elle non pas sous Ia forme de loi, mais sous celle d'arrete federal 
de: ponce generale t:l de durce limitec: (art. 6 de: Ia loi sur lcs rapports entre lcs 
..:onsc:ils, RS /7/.1/). II est dune soumis iiU referendum facultatif. 

122.2 Auturite competcnte 

Actuellement, ..:'estlc Dcpartcmenr federal des transports et communications ct 
de l'ener~:ic qui delivre les autorisations de police pour fes installations 
atomiqu.:s alfecrees a Ia production d'electricite, alors que I'Oftice feder;ll de 
!'economic ener~:etique ac.:cordc lcs autorisations pour les autres installations 
atomiqu.:s (p. ex. lcs rCilcleurs de re..:herches 1!1 (cs uepots pour dt!dtCIS 
radioactifs pru\'enant des installations nuc.:lc!ilires). Nous kur avons d.!kguc 
ceuc competence par notre ordonnance du 13 juin I %0/23 de..:.::mbre 1 %1! 
..:om:c:rnant lcs definitions et lcs permis dans le domaine de l'cner~:ic atomique 
(RS 7 Jl. //). Vu Ia nilture principalcment technique: des ilutorisations, ..:euc 
reglementation etait alors judicieuse. Ce sont lcs experts que uous avons 
dcsigncs en vertu de: Ia loi qui prcparent Ia decision et en assument Ia 
responsabilite sur le plan technique. 

Comme nous l'avons deja mentionne, l'autorisation de creer une installation 
atomiLJUe. a toutefois pris un caractere de plus en plus politique ces annees 
dcrnieres en raison de Ia controverse a laqudle donne lieu l'energie nuciC;,ire. 
Aussi faudrait-il que ce soit dorenavant une autorite politique qui de..:ide de 
l'autorisation d'amena~:cr une installation atomique. L'autorite ..:ompctente 
peut etrc: suit le Conscil federal, soit l'Assemblee fcdcrale .. 

122.21 AUribuliuu de Ia coma•elencc au Conscil.fedcral 

le systeme politique suisse, scion lequcl il appanien·t au Cunsc:il reL1eral 
d'appliquer les lois fedcrales (art. 102, ch. 5, ..:st.) plaiue en faveur de l'allri­
bution de Ia competence a cette autoritc. La nouvelle autorisation Jlrcvue sera 

·une autorisation de_ poficc comme cclles dont ilc:st qucslion uans Ia lui actudl.:. 
La delivrance de ce document st:ra unc mesurt: d'exccution de Ia loi ~:ar 
l'autorisation devra ctre octroyce si les conditions Jc!gaks sunt rem~lies. 
L'attributiun de Ia competence au Conseil fcdcral s'impuse uniqu~:ment de ~:e 
fait. Un autre argument en faveur de cette solution rC:side dans le fait que de 
nombreux aspe..:ts tc:chniques doivent etre examines et que Ia pro.::cuure serait 
plus rapidc:. Enfin, il faudrait ter.ir compte du ucsir, formulc a maintes reprises, 
de ne pas ..:onficr sans necessite absoluc de nouvelles taches a notre parlcmcnt de 
milice qui est deja surcharge. 



122.22 AHributiun de Ia competence a I' Assemblee federate 

il est exact que Ia separation des pouvoirs legislatif et executif_ n'a ja~1~is ere 
.tppliquee avec une rigueur absolue dan> l'ac~om~lissement des tach~s fede_rales. 
Divers actes admin~stratifs auxquels on attnbuau une grande P?rtee JlOhllque 
)Jlt etc dedares comme etant du ressort du Parlement. Mcnuonnons, entre 
~tutres, l'octroi de concessions ferroviaires, l'autorisation ~·ouvrir ·~e nouvelles 
I ignes des CFf ct Ia determination du reseau des routes nauonales. Compt_e_tt:nu 
Jc son importance pour l'economie nationale et . de sa ~1onee ~ohuque, 
l'autorisation d'am.~nage( des installations atomiques pcut tres b11:11 etrc com-

paree a ces autrcs taches du Parlemem. . 
De plus, on accedcrait aux v~ux e~primes quant a. une ame~io~a~ion ~~ -~r~t~ d~ 
discussion de Ia population en attrtbuant Ia compc:tcnce a I Assemble~ lederal~. 
l[lli est Ia represent-ante du peuplc t~ut en tier. _un a~tre av~nt:~ge. de. cette 
solution sera it que partisans et advcrsaHes pourrau:nt fatre val01r pttbhquement 
leurs arguments au cours de Ia procedure d'autorisation. 

122.23 Attribution tie Ia competeucc au Conscil federal avec llO!tsibilile 
. de recourir a I' Assembtee ~etlerale 

Une troisieme variantc coosister.tit a auribuer Ia competence au C.Jnseil fed_eral 
·b-r · d a statuant en premi~re instance et a prevoir une posst 1 He :: recounr 

I' Assemblee · fCderale (art. 85, ch. 12, et 1 13, 2" al., cst; art. 7_9 Ll' A, RS 
172.021). Ccpendant, une tdle procedure a deux echelons serall longue et 

provoquerait des retards. 

122.24 Yolalioo IIO(IUiairc 

II va de soi que !'octroi de l'autorisation pourrait egalement ~re decide e~l 
votatioo populaire, ce qui exiboerait cependant une modili~t~on de Ia _consll· 
tution. En dt'et, c.clle-ci ne comportc pas encore de dispo_sllron autonsant le 
referendum sur des questions touchanl a !'execution de lots. De plus, s~n ar­
ticle 24<iulnqulc• ne constitue pas une base suffisante pour pcrme_urc de llllt~o­
duire. Celie solution doil toutcfois cue rejctee pour d'autr..:s rat>ons exposees 

sous chill're 122.3'!. 

122.3 

Nous avons deja rcleve que Ia procedure actuelle nc donne pas satisfaction. II 
irnporte surtout o.Je .trouver un mo~n qui perm~lle a I~ plus_ ~r~nde. part~c 
possible de Ia population de partictper a Ia procedure d autonsauun sans en 

prolonger Ia dun!t: <\ l'exces. 

~-····· 
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122.31 Umitalion de Ia consultation aux intcrcsses liU scns de Ia loi sur 
Ia 11rocedurc udministralivc (RS 172.011)_ 

Une telle limitation correspondrait pour l'csscntiel au reginte a..;tuel, qui n'o.:st 
pas satisfaisant pour les raisons exposees ci-dessus (ch. 121.1 ). 

122.32 Parlici&•atioo generate 

Actucllement, chaque projct d'installation atomique provoque a chaquc phase 
de Ia procedure d'autorisatioil et de rexecution des interventions de personnes Cl 

d'organisations dans toutle p'ays et dans les regions etrang~res limitrophes. Unc 
solution extreme sur le plan legislatif consisterait done a faire en sortc quc;: 
chacun puisse se prononccr sur Ia n:quete cl sur les c;:xpertiscs Jemandc!es et que 
le peuple decide de l'octroi de l'autorisation. Cepcndant, une votation populaire 
ace sujet est contra ire a notre conception de I'Etat et de Ia democratic. En ellct, 
notre Etat est une democratic conferant aux citoyens des droils politiques 
etendus. Les votations federates ne portent en principc jamais sur des acres 
individuels. Or l'autorisation de construin: ou d'exploiter une centrale nuclc!aire 
est un acre portant sur un cas paniculier et doit don<.: iire placee sur le m.!me 
pied qu'une autre autorisation de construire, bien qu'clle soit de tout autre 
portee. 

L'initiative populaire <<pour Ia sauvegarde des droits populaircs et de Ia sc!curite 
lors de Ia construction el de !'exploitation d'installations atomiqucs>~ demandc 
des votations populaires regionales. Or de tcls scrutins de ponce plus ou moins 
limitee, qui dicteraient ou faciliteraienl simplemcnt les decisions a prendre dans 
un domaine relevant de Ia Confederation, tel que !'utilisation pacitlque de 
l'energie atomique, ou en rapport avec !'execution d'une loi federak seraient 
contra ires a notre conception du droit public. De plus, il nc sera it guerc possible 
de delimiter de maniere satisfaisante Ia region ou Ia votation devrait sc derouler. 
En ellct, unc centrale nuch!aire n'alimenre pas sculement unc region Jeterminee 
en eli:ctricite, mais contribue a l'approvisionnement de toutle pays. II y a lieu de 
craindre que d..:s scrutins regionaux ne provoquent une tournurc d'esprit' par 
trop regional isle et ne mellen I ainsi en peril notre communaute natioualc. Nous 
nous rdenllls a ce que nous avons dit a ce propos dans notre message du 
24 aout 1977 rclatil' a !'initiative prccitec. 

122.33 Droit transitoire 

L'institutiun de Ia condition selon laquclle !'installation atomique doit n!pondre 
a un lx:soin constitue indubitablemcntl'un des points essemicls de notre projet. 
II convient done dt: se dt:mander a qucllcs l:entrales nudeaircs cclle condition 
doit s'appliquer. Une solution consisterait a l'ilpplittuer a tuutcs les l:Ctllralcs 
nucl~aires llui ne SlHll pas encore en ~crvicc (Glisgen, Lc:iustadt, Kaiseraug~r. 
Gr.tbcn, Verbois, Rtithi c:t lnwil) ct de subordonner !'octroi de Ia. prochaine 
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lUiorisation a Ia condition que l'energie produite dans l'installation reponde a 
.1n besoin. Une autre possibilite serait de n'exiger Ia preuve du besoin qu'en ce 

1ui a trait aux projets pour lt:squels Ia Confederation n'a pas encore delivre 
.J'autorisation de construire, mais dont le.sitc a deja etc approuvc (Kaiscraugst, 
·.Jraben ct Verbois). En fin, on pourrait ne subordonncr I' octroi de l'autorisation 
.1 Ia preuve du besoin v'!nant s'ajoutcr aux conditions actuelles, que s'ifs'agit de 
;cntrales n'ayant encore fait l'objet d'aucune autorisation au sens de Ia loi 
· Riithi et lnwil:l. 

.;cion Ia solution que ~.:hoisira It: lcgislatcur, il faudra necessair.~mcnt sc 
lemander si Ia Confederation sera tenue d'indemniser h: beneliciaire d'une 
;pprobati.on de site. Celui-d pourra-t-il, en vertu du droit et selon les. n!gles de 
. ·~quite, exigcr le remlboursement des depenses qu'il a faites en prevision de 
:'approbation de site, si l'autorisation generale requise selon le droit nouveau 
.levait lui etre ref usee du fait, par exemplo.:, que l'installation nc rcpond pas~~ un 
·Jcsoin? D'apn!s Ia situation juridique actuelle, !'approbation de site confirme 
·.implement qu'unc I.:Cntra(c tlUdeaire pt:UI eire COnStruitc Cl exploitee a ('empla­
;emcnt prevu, sans t:ompromcttrc Ia (lii'Otection dts personnes, ucs biens 
.l'autrui et de droits importants (art. 7 de Ia loi). Si le projct repond a ces 
:onditions, le rcquerant a droit a Ia delivrance de l'autorisation de construire 
jlrcvue par Ia loi. II en est dt meme pour l'autorisation d'exploitcr. En r-evanche, 
nul ne pcut pretcndrc a. ce qu'une loi ne suit jamais modifiee. Mais il y a lieu de 
~e demander si l'on Jleut refuser une indcmnite au citoyen qui a entrcpris une 

N.cuvre lil.:ite tt Jont ks interets economiqucs ont etc gravement lcscs par Ia 
0'\illOdtfiCation du droit. .Les experts juristcs ont ctudie Ctlle question a fond. Jls 
00ont ~:onstatc que: ni Ia jurisprud..:nce ni Ia doctrine n'y repondent dairement Cl 

L}u'cn tout cas il n'csl (XIS possible d'invoquer'sans plus les principes qui se sont 
Jevcloppes dans le droit des constructions. II y a egalementli~ullc doutcr qu'un 
Jroit a l'indcmnit.! dc!coulc de l'artide 9, sc alinea, de Ia loi. 

13 Procedure de consultation 

131 Gcneralitcs 

L~ 10 det.:embre 1976, lc departement a soumis a !'appreciation dc:s gouver­
acmtnts cantonaux, des organisations economiques ctntralcs ct d'autrcs asso­
.;iations interessces le projet d'arrete elabcre par Ia commission <:hargec: de Ia 
:·evision de Ia loi sur l'oenergie atomiqut, accompagne d'un commcnr.aire. La 
:onsultation porta, entre autres, sur l'opportunit.e d'introduire l'oblig.uion de: 
l·ourn.ir Ia preuve du besoin et de soumcttre Ia construction d'installations ato­
!lliquc;s au regime de J';IU(Orisation ditc «gencralc>>. La question de l'.autorite 
.:ompetente - Asscmbh!e fcdcralc ou Cunscil federal - pour r.iclivrcr ceue 
.JUtorisation fut laissce en suspcns. Le projet se !lornait a regler Ia procedure 
.l'autorisation dans lcs grandes !ignes et ne conteni.lit au~.:une disposition sur 
!'elimination des dechets rar.iioactifs. ' 
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Tous les milieux consulles ou presque auraicnt prefere que l'on proccde 
rapidement a une revision totale de Ia loi plutot qut de Ia completer par I' arrete 
qui fait l'objet du present message. Si Ia plupart J'cntre c:ux semblcnt s'accom­
mod.:r de celle solution en raison de l'imperieusc nccc:ssi1e de modifier certains 
points, ils n'cn exprimtnt pas moins le desir que I' on accelere lc plus possible Ia 
revision totale. 

Quant au fond, les opinions exprimets divergent forttment; certains milieux 
c:ntendent en~.:ourager, d'autres frciner, d'autrcs encore faire cesser Ia cons­
truction de centrales nuch!airts. Certains, en outre, preconisent un moratoire 
comme solution transitoirc jusqu'a !'entree c:n viguc:ur de: Ia nouvelle loi. 
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132.1 

nesultats de Ia consultation 

Preuve tlu bcsoin 

La plupart des cantons (Zurich, Hc:rne, Uri, Unterwald-le-Bas, Glaris, Zoug, 
Schalfhouse, Appcnzcii-Rhodcs Exterieures et lnteric:urcs, Saint-Gall, Grisons, 
Argovie, Thurgovic:, Valais, Nc:uchatel, Genevc:) .J.''uppo.J.'ent a ce que l'on 
subordonne !'octroi de: l'autorisation generale de: ~:onstruire une ~.:c:ntrale a Ia 
condition que l'cnc:rgic: qui y sera produitc: repom.lc: a un besoin suflisant dans le 
pi.iys. Le Parti radi~.:al-democratique suisse, I' Union suisse dc:s <lrls c:t metiers, 
I'Asso~.:ia1ion suisse des banquitrs, lc: Dirc:~:toire de I' Union suisse du cou!n1erce 
et de l'industrie, le Forum de l'energic, !'Association suisse pour l'encrgie alo­
mique et I' Union des centrales suisses d'electricite Stllll du nu!me avis·. Le~ cau­
tons de &hwy1., d'Untcrwald-lc:-1-laul, de Soleure, de Ualc-Ville et de Bale­
Campagne, I' Allian~.:c des indepc:ndants, lc: J>arti du travail, le Pani so~.:ialis1e, 
I' Union suisse des paysans, I'Union syudicalc suisse, Ia Confederation 1.ks syndi­
cats autonomes, !'Association dts salaries evangeliques. Ia Socic1e suisse pour 
Ia protection du milieu vital, Ia Ligue suisse pour Ia protc:ction de Ia natun.: el Ia 
Fondation suisse pour l'energie sont partil'UIIS dt! Ia prt:lll'e tlu be.win. 

Voici en substance les arguments invoqucs par Its cantons et Its milieux 
consultes: 
- II apparaitrait peu judicieux de nc vouloir controler qu'un petit secteur l!e 
l'~onomie eneq;c1ique, soit Ia produuion d'electricite par le prucctk de Ia 
lission nudeaire, en invoquant des motifs qui s'appliquent a ~.:ctte ~o.:unomie 
dans son ensemble. Celie attitude serait contmire a Ia raison et ;~u prino.:ipc de 
l'egalite. S'il fallait e!npcd1er qut l'un nt produisc: de l'energie en t.jUantitt!s 
illimitees, il importerait de contri'lh:r tousles sc:~.:teurs de productiun d't!ncrgie. 
Or Ia solution pn!vuc ;~urait pnur consequence indcsirable que h:s produt.:h.:urs 
eluderaient Ia diflkulte c:n ay;~ut recours a des resSOUfCCS cnerg~tiques doni Ia 
produ~.:lionn'est pas limitee, notammcnt- ct .:cia vade S<>i - aux ~.:ombustiblcs 
fossiles, qu'il s'agit preciscment de remplacer, du nwins en partie, par d'autrcs 
sour~.:es d't::nergic (cnergie de substitution). 



L.es cantons auraicnt dirige ·depuis plus de: 80 uns Ia croissance: de Ia 
production d'dectricih!. lis auraient reussi a adapter sans cesse l:ette pro­
,luction aux besoins et a eviler aussi bic:n Jes surproductions passageres 
;;onsiderables que des penuric:s. II n'y aurait done aucune raison Je p::nsc:r que 
lc:s cantons et lcs entrcpriscs d'clectricite qu'ils dirigent ne seront ,plus a Ia 
hauteur de ceth: ta::lw. ni que Ia Confederation sc:ra plus apte qu'eux a 
l'accomplir. 
En introduisant a !'echelon federal l'.)bligation de prou.ver lc: bcsoin, Ia 

· Confederation non :.eulement s'engageiait a planifier lc developpement en 
.natiere d'energie, mais enf:ore assumemit Ia pleim: responsabilite de l'appro­
•:isionncnu::m en cnergie. Cettc situation, sera it incompatible avec Ia structure 
des entrepriscs d'elcctricite. · 
::ierait-il possible: d'appn!cier lc:s besoins .\coup sur? On ne pc:ut qu'en douter. 
II faudrait a cet elfet tablcr sur dc:s tau"< de croissance de l'economie suisse 

· :m:ore inconnus au moment Otl il s'agirait de prendre une decision. En outre, 
!I importc:rait de Ienir toujours compte Jes interconnexions indispeosabh:s a 
l'echelon europecn, sans lesquelles ch:.tcune des industries 11ationales de 
l'clectricite devrait disposer de C<~pacites dc production sensiblement plus 
de,·ees. D'autrc part,. les interconnexion:> etant precisement ce que c:itiquent 
severement les advc:rsaires des centrales nucleaires, l'on clu:rche de~ criteres 
qui pcrmettraient de reduire leur influence sur Ia consummation ou Ia 
i>roduction totale. 
Cc:pendant, les adversaires t:i les pllftisan:o des cent rates nucleaires s'accordent 
-bien qu'en se fondant sur" des considera:ions divt:rgc:ntcs- a cunstater que le 
projct d'arrete donne une definition l>caucoup trop vague de l'oblig;uion dt: 

. prouver le bt:soin. Le:;; advt:rsaires voudraient notamment elargir Ia portee de 
..:ettc obligation en cc sens qu'cllt: de ... rait pt:rmettre a Ia Confederation 
J'imposer des mcsun:s d'economic ou le rt:mplacement des energies tradi­
tionnelles par des agents Cllt:rgetil!UCS CcoJogiquemt:nl moins nocifs. 

.~2.2 Autoritc competenCe 11our oclroycr l'autorisalion genhalc 

' grande majorite des cantons prefere attribut:r au Conseil federal Ia compe­
lce d'octroycr l'autorisation. Ceux dt: IJai:=-Ville, Hale-Campagne, d'Argovie, 

I Tessin et de Geneve voudraientla confer~r a I'Assemblee federate, le T.:ssin 
:conisant de soumetln: Ia decision de cellc-ci au referendum fao.:ultal!f. 

•Ill favorables a Ia premier~: solution: le Parti democrate Chretien, .e Parti 
.lical-democratique et lc: t>arti liberal suisse:; lc Parti evangeliquc populairt:, 
·.lliance des indept:ndants,le Parti du travail, I'Union democratique du centre 
ie Parti socialiste se prononccnt quanta eux en faveur de !'attribution de cellc 

.mpctc:nce a I' Asscmblce f.!dcrale. 

:s as$Ociations t:l organisations suivantes p:eferent conferee laditc competence 
. Conseil federal: Union suisse des paysans, Union suisse des arts et t:lcticrs, 
'ociation suisse des hanquiers, Confederation des syndicats chn!ticns de Ia 
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Suisse, Directoire de I' Union suisse du commerce ct de l'industrit:, Forum suisse 
de l'energie, Association suisse pour l'energie atomique:, Union des ccntralcs 
suisses d'electricite, Societe cooperative nationale pour l'o.:ntreposagc: lk dechets 
radioactifs t:l Mouvc:ment social chretio::n de Ia Suissc. En revan..:he, I'Union 
syndicate suissc, I'Asso..:iation suisse dt:s salaries evangt.!lil!Uc:s, !'Union suisse 
des syndicats autonomo::s, Ia Ligue suisst: pour Ia prott:ction dt: Ia uature, Ia 
Societe suisse pour Ia protection du milieu vital, Ia Fondation suisse: de l'encrgit: 
ct le Comite de !'initiative populaire ((pour Ia sauveg:ude lks droits populain.:s et 
de Ia securite tors de Ia construction t:t de !'exploitation d'iustallations atomi­
ques)) plaident en faveur de Ia secondt: solution. Quelques groupemcnts vou­
draient en outre soumt:llre Ia decision de I' Assemblee f.!deralc au r.!krendum 
facultatif. 

132.21 Arguments en favcur de Ia prcmi~re solution 

De nombrt:uses organisations c:t autorites estimt:nl que si Ia decision est prise 
par It: Consc:il f.!derai, il est plus sur qu'dlt: It: sera sdon des criteres obje..:tifs et 
juridiques. En outre=, il y aurait lieu d'examiner de nombreux problcmes 
techuiques qui, pour Ia plupart, depassent I'Assemblee federate. Oc: plus, on 
craint qut: le systeme bicameral ne complique Ia procedurt: de decision et qu'il en 
resulte des retards facheux. 

Entin, notre systeme politique plaid~: en faveur dt: !'attribution de Ia competence 
au Const:il federal, puisqu't:n tout etat de cause c'est a lui qu'il incomhc d'cx.!­
cuter les lois. 

132.22 Arguments eu faveur de Ia sccoudc solution 

Scion les partisans de: !'attribution de Ia comperenct: A I'Assembl.!e federate, 
l'octroi de l'autorisation generate t:st unc decision politiqw:. Choisir c~tre 
solution, c'est garantir que toutt:s les opinions pourront s'exprin{er ct que Ia 
procedure se deruult:ra de Ia maniere Ia plus trauspa•:cnre possible ct au grand 
jour. De plus, I' Asscmbl.!e federate c:st moins eJ<posee qut: lc Conscil federal a 
l'inlluence latcntc de l'administrarion ct dc:s divt:rscs associarions. 

132.3 Procedure d'autorisaliou . 

L'instaurarion du rcgimt: de l'autorisation generate est acccptee a quelques 
exceptions pres. Certains milieux consultes prefcrcraicnt toutdois un systi:me de 
concession (l'arti socialisre, Alliance des indcpendants, Union syndicalc suisse, 
Ligue suisse pour Ia protection de Ia nature er, evcntucllement, canton d' Ar­
govie). On approuvc gencralemc:nt aussi que Ia population ait un droit lie 
regard plus etcndu. Divers milieux objectent toutcfois que k tcrmc (( inri:rcssi:s;, 
nc dclimitc PiiS clairemcnt le cerdc: des personnes ayant qu;tlite pour forrnuh.:r 
de~ objections. On propos~: egalemenr dt: renonccr a rcstreindrc ce o.:crclc. . 



·.ms quelques avis, on preconisc li'accorder ala population non ~cul.:ment un 
:·oit lie regard, mais un droit de ..:odecision. On estimc aussi que Ia consultation 
;s communes dcvrait ctrc re~h!e sous une forme ou sous une autTe. 

In critique souvent que lcs opposanis ne puissent pas sc pronunccr sur lcs 
.apports d'cxpcrts puisque ces documents ne sonl Jcmandes que lorsq111: Its 

·bjeclions ont ete rormulccs. 

32.4 Droit transiloirc 

32.41 lntrullucl ion 

lans lc projct des cxpcrts soumis a l'appn!ciation des cantons et dcs milieuK 
1tercsses. lc droi~ 1 ransitoire eta it com;u com me il suit: 

a l.orsquc 1.: site d'une installation atomique a d.!ja c!e approuve, Ia p~occ­
dur.: de,• ant I' Asso.:mblcc federal.: (vuritmte: Ia proo.:edun: so.:kln 1.: pr.:scnt 
arrete fcJoeral) se limite a l'cxamcn do: cc qui n\:sl pas em:are rc~le da~s 
!'approbation de site, a mains qu\mc reconsideration n~ s'imposc par saute 
d'un changcmcnt notable de Ia situatjon, ou pout ten.1r compte des plus 
reccnts pro~:rcs scicntifiqUt:s ou h:l.:hniqucs. 

~ 2 Unc autorisation ~:eneralc n'csl pas rcquisc pour lcs installatic·ns atomiqucs 
a deja exploitecs ou faisant dej<i l'"ubjct d'unc autorisation de: co11struirc: selon 

Ia Joi ~ur l'cneq;ic atomiqU<:. 

D'apres blit projct, l'auto~isation gc!n~ralc se sera it done en principc substituce 
:a !'approbation Jc site au scns du droir. actucl, sans pour autant !'annuler. Elle 
.tu"rail du pcnncttrc d'examiner d'autrcs aspects Jt:: l'inst;tllation )CUjct~t::. En 
,J'autres tcrmes. cefa signitic que, 4uand bien mi!mc l'auturisation generale. 
a'aurait pas pu ctre accordee parce qLe !'installation prevue, par cxt::mple, ne 
,·(;pond pas ia un be~uin, !'approbation de site n:stait valablc. 

Celie n!~lcmcntation aumit affecte lcs ccntrales de Kaiserau~st, Graben el 

Vcrbuis. 

132.42 Resultats de Ia consultalicm 

La:s gouvernemt::n!s. cantonaux (cxct::pte ccux de Bale-Viii~: et de Bale-Cam­
pagne), l'industrie de l'ela:ctricite ct divcrses associati.ons economiques trouvent 
inadmissiblcs les dispositions tratasitu1rcs proposet::s et lcs rejettent. lis flint 
valoir qut:: lcs cantons et les entreprises a.J'elcctricite qui rclevent de leur autorite 
ont assure l'approvisionnemenl en clcctricite p.:ndant de nombrcus::s decennies 
et elahore les proj<:ts de Kaiscrau~st. Graben et Vcrbois en Sl.! liant a Ia 
lc~islation en vi~ucur ct en se fondant sur des previsions sericust:s des bt::soins 
futurs. En outre, l!CS cantons ct ces entrt::priscs auraient investi des fonds 
<:onsiderahlcs d<~n:> .~o;:s projcts. Aussi b Confcd.!ration, si clle modifiait l'etat 
aducl des choso.:s, aurai(-cllc !'obligation de lcs indemniser comp:etemcnt du 
donunage qu'ils sul:iraicnt de ce fail (ch. 12:!.33). Certains avis insistent sur le 
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fail que les dispositions proposees sont contraires aux prindpes fond•unentaux 
. auxquds obeit I'Etal fonlie sur le liroil, ct plus parliculicrement a ceux de Ia 
non-retroa..:tivite des lois, de Ia s.!..:uritc du droit et lie Ia bonne foi. 

En revanche, certains milieux consulh!s dcmanlient que lcs approbations de site 
pour les projets de Kaiseraugst, de Graben ct de Verbois soicnt unmakes el que 
l'on n::prenne a zero Ia procedure d'autorisation. Seuls quelques avis approuvcnt 
sans reserve le re~ime transitoirc prevu par les experts ( l'arti evan~dique 
populaire suisse, Union suisse des paysans, Union suisse des synJi..:ats auto­
nomcs, Ass<Kiation suisse des salaries evang.:tiques). 

2 Projct d'arrete federal de portcc gencralc com1llc1ant Ia loi 
sur l'cnergic atomic1uc 

21 Gcueralitcs 

211 Procedure d'aulorisation 

Lc projet que nous \'OUS prescntons vise a instaurer un re~ime li'autorisation 
gemirale, qui serait delivree par lc Conseil federal et dont depenJrait !'octroi de 
toutes les autorisations subsequentes, auxquelles die s.:rvirait egalcmenl Je 
base. 

La requctc h:ndant <i !'obtention dt:: l'autorisation ~encrale devra ctrc publicc; 
chacun pourra fonnuler ses objections avant qut:: Ia decision sur l'o..:troi ne soil 
prise. L.e canton sur lc territoirc duqud !'installation doit ctrt:: implantee ne sera 
plus It: scul •\ ctre consultc. Tous lcs cantons scrunt invites a sc prononcer et ils 
devront aussi entendre lcs.communes intert::s~ccs. Les so.:rvi..:cs federaux enmpc­
tt::nts t::xamineront ensuitt:: Ia n:quc!te ainsi qut:: lcs ohje..:tions de Ia population cl 
les avis fornaules par les cantons. lis Jcmandcront lies expertises aux comntis­
sions spccialisccs en Ia matiere ct, s'illc faut, a d'<uatrcs ~::xperts. Chacun JlLHarra 
formuler a mntvcau des objL'Cliuns aux conclusions lies avis et des rapp<trts 
d'expo.:rtisc. Ce droit appartienl c~alcmenl il lUllS lcs calllolllS et ;, IOlllCS h:s 
communes interesseo.:s. Ccs objections serulll portecs· a Ia connaissan..:t:: de L'a:ux 
qu'elles cuncerncnt pour qu'ils y rcpoudo.:nt. [n!in, lc C:onseil fcderala:xamino.:ra 
Ia rcqucte ainsi que ks avis, rapports d'cxperts et objections et pro.:ndra sa de­
cision en sa: fondant sur toutes ces donn.!es. 

Aprcs avoir soupese tous lt::s avanta~cs ct inconvenients exposes suus ..:hif­
fre 132.2, nous avons opu! pour l'aurihution dt:: Ia a::nmpctcnce au Conso.:il 
federal. II f<audrait, en t:ITct, evitcr de ..:ontrcn:nir, sans nc!..:essite absolue, au 
prin..:ipe scion kqut:l il lui incombe d'ex.!..:utcr les lllis, principe <lUi \"illll a 
fortiori lorsquc Ia decision it prendre non sculcment presente dl!s aspc..:ts 
ha"utement politiques ···que l'on ah.: saurait nicr - mais aussi tres tc£1.wiquo.:s. En 
outre, le systc111c de l'autorisation de poli..:e, que no us entendons mainta:nir, a:st 
mieux adapte ;\ Ia ..:umpctcnce dn Cunscil feJeral. 
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!'our ce qui est du droit de regard de Ia population, nous proposons de 1\!tendre 
dans Ia mcsurc du possible sans qu'il en n!sulte un risque de prolongation 
.:xcessive de Ia procedure d'autorisation. 

Lcs autodsations postericurcs a l'autorisation generale sont de nature csscntid­
lcrnent technique. Actuellcment, ellcs sont accordees en vertu d'unc delegation 
de competence par .le deparh::mcnt statuant en premier~ instance. Conforme­
mcnt A l'artide 72 de Ia loi federale sur Ia procedure administrative 
1 RS 172.011), dies peuvent faire l'objct d'un recours au Conseil federal. Le 
Jcpartcmcnt stall:.e en se fondant sur une e!(pertisc de Ia Commiission federale 
pour Ia secur.ite des installations atomiques, 4ui est secondee par Ia Divi~on 
pour Ia securite des installations nu::leaircs de !'Office federal .Je !'economic 
:.!nergetique et peut aussi faire appd il d'autres specialistes. Etant donne que, 
Jans Ia procedure de recours, le Conseil federal ne peut pas s'ar.puyer sur des 
.:xpcrts ayant ues connaissanccs plus etenuues que lcs specialistcs des orgaues 
consultl:s par lc departcmcnt, on pcut se demander si l'actud onlre ues 
juridictions (il s'&;git d'ailaires cssenticllement tcchni4ues) est \raiment judi­
deux. Nous ne Je pensons pas. 

Aussi envisageons-nous de revoquer Ia competence que nous avions deleguee au 
departemcnt et certaines attributions. que nous avions confcn!cs a I'Oflice de 
!'economic energetique. Ainsi,lt: Con~eil federal scm dcsornuis seul a decider de 
I' octroi Jes autori:;ations postcrieurcs a l'autorisation gencrale. Les parties, au 
sens de J'a1!tich: 6 uc Ia loi sur Ia pr-:lccdurc administrativc 11, n·cn .scront pas 

N mains e.n mcsure -de defendre lt:urs intercts. puisque les requetcs devront etre ....... r publiees et faire J•objet u'un depot public. 

212 Determination du besoin 

Pour determiner si l'amcnagement d'une oouvelle centrale nud~aire est reel­
lcment necessuire, il faut examiner a Ia fois les besoins u'coergie et Ia quantile 
d'energie produite par les installations cxistant.es. 

212.1 Uesoins 

L>ans son rappon intermediaire de mai I 976, Ia Commission ~de rule de Ia 
conception globale de l'cnergie a notammcnt conclu qu'il n 'est pas ,indispensable 
de satisfaire lOllS les besuiiiS u'cncrgic, mais uniquemcnt CCUX 411'iJ restera a 
.:ouvrir malgre les mesures tl't:Cuuvmie qui seront prises. Par mesures d'econo­
mic, die elllend surtout cellcs 4ui permettcnt de rationaliscr !'utilisation de 
l'cnergie tout ..:ri ne diminuant p;1s trojlle con fort auqucl nous sommes habitues. 

II (C Ont' qualitc de parti<:s ks pcrsonncs donrles droits ou h:s obligations pourraicnt etrc 
touches par Ia llc;;ision a prcmlre, ainsi que les autrcs pcrSllllf<CS, Orl:anisations 011 

aulorites qui llbposent d'un moyen de droit concrc cette d.!cisioJn.)) 
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Toutefois, en regie generale, leur efficacite uepend u'investissements prcalablcs 
(isolation des batiments, modernisation et refection d'installations de chautl'agc, 
recupemtion de Ia clmleur et modification de procedes industrids, couplage 
chaleur-force dans les usines ainsi 4ue dans lc:s centrales thenniqucs traditiun­
nelles et dans les centralcs nucleaires, etc.). Lc couplage chaleur-force, notam­
ment, penm:t de produire de granues quantitcs de chaleur utilisable dans h::s 
maisons pour lc chautl'age de locaux et Je J'eau, ainsi 4ue dans l'industric pour 
Ia fabrication de produits, sans qu'il en resultc une forte uiminution de Ia 
prouuction d'o!lcctricite. Cette technique assun: un meilleur reudcmeut de 
l'energie et contribue a resoudre le probleme de Ia chaleur residuclle. Les etudes 
de Ia commission montrent 4u'on pcut aussi realiser des economics substan­
ticlles d'electricite, par exemple en isolant les b:itiments, en utilisant rationncl­
lement les appan:ils menagers, en usant avec parcimonie d'installatiuns de 
climatisation, etc. Dans l'industrie aussi, Ia recuperation de Ia chaleur, le 
couplage chaleur-force ella modification des proccdcs de fabrication pcrmettcnt 
d'cconomiser Je l'energie. Non seuh:mcnt il est indispensable de ne p<ls gaspillcr 
l'energic, mais encore il importe de remplacer l~t phrole par d'autres agcuts 
encrgetiqucs aux tins de diversificr uavantage notre approvisionnemcnt en 
energie. Du reste, il s'agit Ia d'une des mesures que I'Agcnce intern<~tiuuale de 
l'encrgie recommande instammcnt a ses membres, soulignant qu'en raison de 
J'accroisscmcnt probable de Ia consommation, il nc sera plus possible des i 91!S 
de satisfaire les bcsoins mondiaux de pelrolc: cn uepit Jes mcsurcs d'economie 
qui scront prises d'ici Ia. 

Rcduire Ia 4uantitc de petrole qui entrc dans notre approvisiunncment .:u 
encrgic est aussi l'un des buts principaux de notre politique encrgctiquc. D..: 
plus, le remplacemcnt du pelrole par u'autres agents cncrgeti4UCS s'impOSC de 
maniere impcricuse en raison de Ia pollution de !'air, uans les agglomerations 
notamment. Dans quelques endroits de notre pays Ia teneur de l'air en dioxyd..: 
de soufre et en ga:t. de combustion atteint deja Ia limite tol.!re..: en cas d'inversion 
de Ia temperature. L'elcctricite peut etre utilisce au lieu du pecrolc notantmeJll 
dans les procedcs industriels (p. ex. pour produire de Ia vapeur), pour dtautt<:r 
de l'eau ldtautli:-eau Cleccriques) et des locaux. Dia point de vue energetique. 
!'utilisation Je thermupompes el de chaufli:-cau etectrii.Jues est paniculiercmcm 
rationnellc, parce qu'elle permet de se pa~~er ue chauJii!res combinees, Junt lc 
rendement csl f<~ibk pendant l'.!te. 

Pour rcmplacer le pctrole, on peut C:galement avoir recours dans unc plus large 
mesurc: au ga:t. n<~turel, au charbon, au bois de dlitull'age et a de nouvelles 
techniques, telles que k capt age de l'energie sol<~ ire, Je l'cnergie geothermiliUe ct 
!'utilisation de thermopompes (d1. 121.21). Scion Ia soluti•ln 4ue l'un adoptcra, 
Ia sub~titUiion exig..:ra une plus ou moins grand..: 4uantitc d'en..:rgie elcctrique. 

Enlin, il faul ..:ncore s'auenJre a u.ae croi.uance ((/IUfllrd/c» clt.·x bt:l'Ul/1.\' en raiS,IIl 
de l'evolutinn demographi4ue et economique. A cela s'ajoute qu..: lcs consum­
mateurs Clllllinueronl de s'equiper d'appareiJs cJectriqlll:S Jc lOllS gcmeS. 



:12.1 Production d'etectricite 

_a production de~. cefllrales hydro-e/ectriqm:s dep!!nd du debit tie.~· cours d'eau. 
.cs variations de production entre les semestres d'ete et d'hiver sont conside­
·ables.et !'experience montre que les penuries de courant se produiscRt plut6t 
1endant le scmcstre d'hiver (ch. 121.22). Des conditions hydrologiques qui 
arient d'un scmestre fd'autre peuvent provoquer des lluctuations supplemen­
.tires de Ia production. 

·)ans les ccntralcs thermiques et, plus particulierement, dans lcs centrah:s · 
.nu.:lcaires, il peut sc produire des iutermptious plus ou moins longues de Ia 
.1roduction (c:n raison p. ex. du remplacement des elements combu:>tiblt:s). En ce 
.(ui conccrnc ·les ccntrales nucleaires, il convient en outre de rdever que 
l'intcrvalio.: entre Ia planilication ct Ia mise en service est consideraiblc cl que ccs 
installations n'alldgncnl leur plein rendement qu'apres une periode assez 
iongue (cnv. 6 ans). 

f.nfin, on observera que J.:s entreprises suis~es d'electricite,. en participant au 
linam:emcnt de ccntrales nucleaires a l'etranger, se sont assure un droit a Ia 
livraison d'electricite par ces «.:entralcs. Reciproquement, nous autorisons Ia 
livraison d'electricite aux entreprises etrangeres qui ont contrilbuc au finan­
cemenl d~: ccntr..llcs suisses. Pour determiner les besoins, il faul done tenir 
compte des t/llatltiws importt!es et exportees. La balance dc:s livraisc·ns auxqut:lles 
lc:s partenaires On:l droit \!Sl excedentaire pour Ia Suisse. En ra,son de notre 

~ participation au tlnancemenl de cent rules nudeaires sises en France .• cc: pays nous 
f'J fournira quelquc 600 megawatts. Les livraisons debuteronl en '19•77. En revan­

~.:he, Ia quantile d'electricite QUI! nous devons livrer a l'etrangcr sc monte a 
440 megawatts (115 MW provenanl de Ia centrale de Leibstadt et :;.25 de cc:llc de 
Kaise.raugst): L'ex..cedent des importations (160 megawalls) e4ui~audra appro­
ximativcmenl a Ia moitie de Ia production de Ia centrale nuclcaire l.)e Mi.ihleberg. 

Quc:Jques C:lllrepriSt:S SlliSSt:S doivent depuiS JongiC01pS t1ppWl'iSitJIUII!f t:/1 e/eclri· 

eire Jel' regions etrungeres limitrophes. 

II y a lieu de prevoir une certaine reserve de capacite de produclion c:n cas de 
debit insuflisant durantl'hiver ct d'interruption vouluc: ou fortuitc: de Ia produc­
tion dans les centralcs nuclcaires. II faut eviler que l'on nc pallie l'insuffisance 

·de l'otTre d'clcctricite produite par des cc:ntralc:s hydro-electriques c:t nudeaires 
en ayant recours ;l des ccntrales cxploitees au ma:wut. Une tclh: solution est 
indesirable pour d::s raisons d'ordrl! ecologique; de plus, dlt: nc ferait que nous 
rendre davantage tributaires des produits petroliers. 

Les cenlralcs hydro-Ciectriques doivcnl reglcr Ia production COnl;liC tenu de Ia 
situation hydrolot;iquc hivernalc. Aussi cst-il inevitable qu'en et~ ell~:s produi­
scnt des surplus d'energie qui doivent etre exportes. 
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212.3 Institution d'unc commission de l'eco~omic encr~::etiquc 

. Lorsq~1e Ia Commission federate: de Ia concc:ption globalc de l'encrgie aura 
~cheve s~s .travau~, nous prevoyons d'instituer une commission specialc: de 
I econom.le c:ne~gellque, qui aura notammc:nt pour tache de supputc:r continucl­
lement l'evolullon des besoins. 

213 Dechcts radioactifs 

Le projet d'arreh~ sou~riis aux cantons ct aux milieu" intercsses nc: contcnait 
encore au~~nc d1spos1110n au sujet de: !'elimination des dechcts radioactifs. Or, 
outre:. le latl 4ue .quelques milieux consultes reclament que l'on regie ccltc 
quest.wn par Ia vo1e legislative, !'elimination des dcchc:ts radioactifs est devenue 

depu.lspeu l'un des pri.ncipaux chevau" de bataille des advasairc:s de l'cncrgi.: 
nucle~1re. II c:st done 1mperieux d'etablir unc: reglcmentation dlicacc: dans ce 
doJ~lame. Pou~ lc rcste, nous renvoyons aux considerations 4ue nous avous 
emlses sous clulfre 121.3. . 

214 

114.1 

114.11 

Regime tnmsitoire 

Projct des experts 

~e ~roj~t des ~xper~S, qui a ete SOumis a !'appreciation des cantons c:t des milieux 
tntercsses, prevoy~ll que l'autorisation generale devait eire demandee pour lcs 
central~s donr le sue. u deja ete approuve, mais pour lesquelles J'autorisation de: 
constrmrc: n'a pas encore ere delivree (ch. 122.33 c:t 132.4). 

114.12 

Sc:~on Ia commission d'eKperts, il est peu vraisemblahlc quc Ia Confed~ralion 
sou l~l.lUe, c:,'1 vc:rtu ~e Ia constitution ou de: Ia loi sur J'cnergic: atomique:, ll'in­
demmser .les entrc:p.rt~es aux~uelles l'autorisation gencralc: serair rcfusce pour 
une centrale llont lc sue: aura II deja etc approuv•~ (··h 1 ,.., 33) 11 f· 1 1· · . ~ ~ · --· . au lOUie OIS 
noter que ce~ cntrepnses, se fondant sur !'approbation de site et sc tiant a Ia 
~ortec: que lui confcrc le droit .actud, unt investi ct invest iront encore des sornmes 
unportantes d~ns leurs projets. Si l'autorisation gencralc pour les centralcs de 
Kalseraugst, Graben el Vc:rbois n'erait pas ac~.:ord.!l! uu IIC retail lJU'avec un 
gran.~ r~tar~l, l.es. c:ntrcp~ises intercssees pourraient subir une pcrtc de plusieurs 
CC:Ill~lll.es dcr.lli ... JIOns ~e lran~s au lola I, a JaqudJc viendrait probablcment s'ajtHI­
t.er Ia s~pp1c~s10n d CJ~l_PIOis chel les fournisseurs. Co.:s penes dcvraient C:tre 
~on~pensees d u.ne .~~~a~1erc ou d'une autre. Si, en vc:rtu d'un arret du Tribunal 
leueral .• Ia Conlederallon etait obligee d'c:ndcmnisc:r lc:s entrepriscs, ellc dcvrait 

., 
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lc fain: au moyen des deniers publics. Si Ia societe constituee pour exploiter 
une ~.:entrale nudeaire fait faillitc, ce s0nt les bailleurs de fonds (actionnaircs, 
obligataires et ;tutres cn!anciers) et lcs fournisseurs qui en subiront lcs conse­
quences. Si lcs actionnaires, qui son1 generalement des entreprises d\!lc~.:tricite, 
sont disposes a pn:ndre Ia perle a h:ur charge, ils devront Ia compenst;r par une 
hausse· des prix llu courant. D'unc maniere ou d'une autre, ce sea a en definitive 
lc ~.:onsommatcur ou lc contribuable qui paiera. 

214.2 

214.21 

llcglcmcntatiun lransitoir-c JlrOJIOSCe 

Les graphiqucs li!;urant so us chilfrc .121.223 mont rent ce qui suiil: 

Si les centrales de Gosgen, leibstadt, Kaiseraugst ct Graben sont mises en 
service au rythme prevu, il est vraisemblable que des Ia tin des annees 1!0, il ne 
uevrait plus· se produirc de l'enurics d'ele~.:tricite qu'un cas d!e substitution 
maximum d'energie electriquc au pctrole ct de panne simultanec de Ia plus 
importantc centrale nucleuire en el<iploitation. 

A supposer qu'il soit impossible de rc:mplacer lc petrole par l'eleetricite dans Ia 
mesure soutwitee et que les conditions de production soient mauvaises, Ia 
Suisse devrait connaitre. jusque dans Ia secumlt• m~iliJ dt·s i11111tles tJIIIItre-vingt­

dix une surproduction de courant, durant les semestres d'hivcr Cllalement. 

114.22 

Sous chilfre 22 de notre message rclatif a !'initiative populaire pour Ia sauve­
garde des droits populaircs et de Ia securite lors de Ia construction et de I' exploi­
tation d'installations atomiqucs, nous avons rcleve que l'utilisaticm de l'encrgie 
nudeairc est admissible sur lcs plans de Ia securite et de Ia protec!ion contre lt:s 
radiations et qu'on peut assumer Ia responsabilite de ~.:clle utilisation. Une 
question sc pose neanmoins: Se justilic+il de construire de nouvelles centrales, 
tant que l'~nergic qui y sera produite ne ri:pond pas a un besoin cllcctif7 Optcr 
pour le non, c'est .Ctre prct a s'accommot!l!r de difiicultes passageres d'approvi­
sionnemcnt en elcctricite, au ~.:as ou Jes conditions de production seraient parti­
culiereml!nt defavurabks. 

214.23 

Apres avoir pcse soigneusement tous les arguments, nous somm<.:s arrives :i Ia 
conclusion que ron ·pcut raisonnablcment exiger de Ia popuialion qu'elle 
s·ac~.:ommode de tcllcs dirficultes. Aussi nous proposons-nous de. soumellre au 
regime de l'autorisation generalc les ccntrales dont le site a deja t!te approuve, 
mais pour lesqutllc:s l'autorisation de construire n'a pas cnc.ore ete Jdivrce. Au 
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cours Ll~ Ia pr~c.edurc pr~alable a !'octroi de l'autorisation g.!neralc, on se 
bornerall to~tch~ts a exammer si l'encrgie produite dans ~.:es ccntrales rcpond ;1 
un l~esom ~llct:lll dans lc pays. II s'agirait done d'une procedure simpliliee, qtii 
serau apphcable aux ccntralcs de Kaiseraug51, Graben et Vcrbois. 

214.3 O!Jii~:ation d'indcnmiscr 

s~ _Po.ur lcs "cenlrith:s de Kais~raugsl, Graben et Verbois, l'autorisatiLin general.: 
n et~ll pas acc~•rdee, ou ne ."eta it qu'avec un grand retard, lcs cntrt:prises intc­
resscl!s pourratcnt, comme ·nuus l'avons rcleve suus chill're 214.12, suhir d'im­
p~rtantcs. penes ·linanciercs. La Confederation serait-dle tenue dans ce cas 
d .t.nde~untser ~.:es entreprises'l Nous n'cn sommes pas certains, nous l'avons 
deJa Ju. 

Nous renOil(;ons a donner de tongues explications sur Ia portee de l'autorisation 
de sue et sur Ia dill'erence qui existe entre Ia restriction de Ia 1,rop1·1· ; 1 • .. 

1 1
. 

0 I . . <.:" s, Is 
Hu_em~~~te et t·~~l_lrupriat~on materielle. Sur ces deux points le droit, n 'est pas 
clatr. C _est au I nbunal federal qu'il apparticndrait de les elucida pour atuant 
que le leglslateur rl!nunce a lcs n!gler. . 

215 Interventions parlcmcutaires et initiatives cunlonalcs 

I.e pr?jet d'ar_rcte qui fait !'objet du present message ne satisfait pas it 10111es 
les extgences lormulces dans les intc:rventions parlcnu::ntaircs et lcs initiati,·o.:~ 
t:antonaks en~unerees sous chilhes II et 12. La revision total.: devra porter sur 
les autrcs potnts de t:cs interventions. C'est pourquni nous ne pouvons pas 

- encore en proposc:r le dasscment. 

22 Lcs diS(Iosilions du projd 

Nous ne ~ommenterons ci-apn!s les diverscs Jispo~itions du projct que dans Ja 
mcsure ou nous ne l'avons pas deja fait 4-:i-dessus. 

221 Titre cl preumbule 

L'arrctc federal comph!te Ia loi sur l'encrgie atomique pour une durce Jimitce. 
II n'en abrogc aucuue disposition, mais y intruduit des prescriptions supplc­
me~llatres. Aux terntes de !'article 6 de Ia lui sur les ritpports entre lcs ~.:onseils 
(l{S 17 ':'I), l~s ach:~ legislatifs de Juree limitee qui ~.:out iennent Jes regle.s de 
droll dot vent etre cdtctcs _sous fu; .llC: J'arr\:t~ f.!d.!ral de: po~tec g.!neralc. 

II .rcssort de l'ar~iclc 6, 2• alinea, du projet d'arrc!te que lcs installittions ato­
nuq~tl.!s dotvent etrc t:onstruites et exploitees compte h::nu des imperatifs en 
matiere de protecltllll de l'environnement de Ia na· ture ct ·'u p·· ·· · · , u "ys,tgc alliS! que 



.; l'amenagemenl du territoire. C'est pourquoi Jes artidts 22quuter, 24•cxUc• et 

.1scpuc• de hl constitution ont ete mentionnes dans le preambule en sus de 
• 
1
rticle 24flulnqulc• (energic atomique et protection contrc Jcs radiations). 
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~22.1 

Section 'I: Autorisation generule 

Article premier (Objet, competence, teneur ct portee) 

.'article 1 cr instaurc lc nouveau regime juridique que constitue l'•<autorisation 
:cncrale». 11 detina l'ob]ct de cdlc-ci, co lixe Ia tcneur et Ia portec et designe 

·autorite compctente pour l'octroyer. 
...:·est !'article 1 ~·. 2c alinea, de Ia loi sur l'energie atomique qui precise ce qu'il 
:·aut entcudrc par «installations atomiques». Ce sont des «installations qui 
.crvent a produirc de l'encrgie atomique ou a obtenir, trailer, entrcposer ou 
·endrc inollcnsifs dc:s combustibles nudeaires ct dc:s rc!sidus radioactifs». 

L'autorisation gencralc lixc le site de I' installation et les grandcs lignc:s du projct 
de construction. ll faul toutcfois laisscr c:n !'occurrence: unc certainc libcrte 
J'action au rcqu<!r.alll, pour lui pcrmcme de choisir des solutions plus judi• 
..:icuses qui pourr.1icnt se presenter lors de l'elaboration du projet d~taille. 
11 est Joisibh: au requerant de: presenter des dcmandes pour plusicurs systcmes 
de n!acteur. Par voie de consequence, l'autorisation generale pcut porter sur 
plusicurs systt!rm:s; ccla devraittoutefois etrc dument soulignc, en Llivisant, s'il 

~ lc faut, l'autorisation generate en plusieurs autorisations particlles. . . 

~ L'autorisation generale re~le lcs questions fondamcntalcs ct, lc ca:i echeanl, lcs 
points qui font l'objet d'une controverse po!itiquc: (p. ex. le besoin). Sa deli­
vrance constitue une condition doni depend !'octroi des autorisations subse­
qucntes. qui sont Je nature principalcmcnt tc:chnique, a savoir J'autorisation 
de construire (4ui peut etre accordee sous fonnc d'mrtorisations partidlcs), 
l'autorisation de: mise en service et l'autorisation d'exploitcr. Lcs fClJUCtes ten­
dan! a l'obtention des autorisations subsequc:ntts contimu:runt d'i!tre exa­
minees ct acconlecs scion lcs dispositions de Ia loi actuelle. Nous nons rescr­
vons toutdois, comme no us J'avons deja nu:ntionne, Ia · facultt: de: rcvoqul!r Ia 
..:ompetl!ncc: que nuus avons tlcleguee au Departemcnt des Lranspons c:t com­
munications ct til! l'encrgic et cc:rtaines auributions que cdui-ci a conferees a 
J'Oflice de !'economic cnc:rgetique. 
II scrait cxcessif de ne pas soumcllre i.IU regime de l'autorisation gcnerah: l't!n­
semblc: des installations atomiqucs dcstinccs a Ia rcchc:n;he. En ctrct, il y a liw 
de prouvcr que Ct:S installations rc!pondt:nl ellc:s illlSSi a llll bc:soin Cl de pc:r­
mcllre a cc:ux qui It: desircnt de fornUJier des objc:ctions a l'<llllet)H(;COICIII de 

cellcs-~:i. . . 
Faut-il sournellrc au regime de l'autorisation generalc les installations ato­
miljUCS dcslinec:s tt des et<lblisst:mcnts ct inst_ituts federaux de recherche: ct 
d'cnseigncmcnt'! Cc sont lcs prcscripdons applicablcs aux<.liits etablisscmcnts 
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qui h: detcnnincrH. L'lnstitut federal de rcchcn:hcs en matiere tic n!a..:tcurs 
centre national de recherche dans lc dom<Jinc de l'energic nudcairc est 11 ,; 

et.ablisscmcnl qui, n'etant pas autonome Cl n 'ayanl pas Ia personnal ite jt:ritl iljue . 
nest pas tenu de demander unc autorisation genc!ralc. 

4• l~linea. A~rx ter~1cs de l'artich: 22•,uutcr, 3• alinea, de Ia constitution, Ia Con­
fedcrallon llent compte, dans l'accomplisscment ile ses iachcs des besoins de 
l'arm!nagcnu;nt national, regional tt local du tt:rritoire. Ccue disposition cons­
lllull_onnelle a son pendant a l'anicle 24••~•·•. 2" alinea, de Ia constitution, 
relauf a Ia prute..:llon du paysage et des sites. Toutes deux lien! les aulorit 's 
f~de•:alc~ et lc .. legisl~teur, mi!me si t:llcs n'ont pas donne lic:u a une lcgislati 1~n 
d_ executron. St, se fondant sur Ia competence legislative que lui conferc t'ar­
llcle 24'1010'101•• de Ia constitution, Ia Confc!t.h!ration cnm:prc:iltl tic rccxaminc:r 
Cl de reformer Ia procedure d'autorisation applicable: a Ia construction de 
cc:ntraks _nudcaircs, notamnu:nt en cc 11ui com:erne l'apprubatiun de site, cllc 
doll, conlorn1ement a l'anidc 22quutcr, 3" alinc!a, tic Ia constitution, tcnir compte 
des bcsoins tic l'umc!nagemcnl national, regional cl local du tcrritoirc. II CSI 
don~ in~ispc:nsable, cu completant Ia loi sur l'energie atomiquG, tic tcnir con1p1c 
dc_s 1111pcru11fs de l'amenagc:mc:m du territoirc: duns Ia mesurc ou cela c:st necGs­
sauc: pour assurc:r unG utilisation judi..:icuse du sol et unc occupation rationndlc 
du tc:rr~tulrC. Par analogic a d'autrts plans de construction soumis a unc prod:­
d~rc d approba11on en vcrtu de cc:naincs lois federales specialcs, tellcs que Ia 
lot sur l_cs chenuns de fc:r (art. Ill, notamment 2" a 4" al. [RS 7-11.101] ou Ia loi 
sur l.c:s tnstalhlltons de transport pur ..:onduites, art. 23 [RS 7-16./)), il faudrait 
conltcr aw~ s~al et me~ne organe Ia t:khc de dctc:rmincr si l'instalhuion pnljl:lo.:c 
est co_u~pa11blc avc:c l'tnteret publi~: qui doit normalcmcnt etrc defcndu par lcs 
autorllcs cantonalcs, a savoir a l'organe qui, scion lc droiJ federal, est compe­
tent pour deltvrcr l'autorisation. S'at;issant d'amenagc:mcnt du territoirc: ccla 
est IOU I a f;til possible puisquc, sdon l'artich: 22flUUicr, I cr alinca de Ia COI1°Siilu­
li~n. _Ia Coufederation est competcnte pour «ellicter par voic' l.!gislarivc des 
pnnctpcs que les cantons seront appdes a etahlir en vue d'ussurcr unc: utilisation 

j~d~cieusc: d_u Sll~ ct unc occu~ation ra~ionnellc du ~t:;rritoirc» c:t que: Ia detcrmi­
thlliOn du s11e d uuc tnstallauon atonuquc pose au premier chef des prubl.!mcs 
touchant a Ia securite C( a Ia protc:ction de l'c:nvironnctiiCill, don~: n:lcvalll tic 
~omamc:s ~ans lcsquc:ls Ia Confederation disp11sc d'unc: wrnpctcnce legislati\c 
etc:nduc_. l:ufin, on nc: saurait admeure 4u'unc decision cantoualc ou l:lllllnlu­
naiG putsse rc:mcllrc c:n cause l'autorisation gencrulc: qui a un caractcrc fLmda­
mcntal c:t tlont l'o~o:troi est du ressort du Conscil federal. Aussi lc droit fcdcral 
dou-tl, ~m~r sat_isfa_irc aux exi_~cnces de Ia securite du droit, autrcmcnt dit pour 
que lcs 1111~resscs atcnt Ia certitude que: Ia decision du Conseil f.!deral est cxecu­
totrc, conlcn;r a l'_autorisation gcncralc un Cilf<lCICrC impcratif pour Jcs cantons 
d les cornmunc:s egalcmcnt. C'est dans cc: sen~ qu'it faut intcrpn!tcr le 4" ali­
nea. 
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~22.2 Article 2 {Limitation de Ia dun!e de validitc) 

. . . · . · . d · que si !'installation projete..: 
. 'autorisation g..:ncrale ne pouvant etr..: accor ee . . 
·:~pl)ll.l ·' un besoin ;;uftisant, il s'impose, lors de sa delivnmce, dedltxer au t~tu­

~:: u " . d a I' bt Hion ~s autonsa-
•airc des dclais pour presenter des requctes ten ant o . t:l . ~ ·-: 
·ions s~bsequentes (autorisations de construin: ou au~onsattons ~=t~tlt:ll~s .d~ 
. . . . autorisations de meure en service et d'..:xploth:r) et, un..: ?'s ce t:S-(; 
.onstruut:, . ,. 11 · E ... d. dCpassement 
tt.'l:onlces, constr~lir..: ct me~tre en servt~~ lmst~ .a~t~ltl~s -~~~~~;s),\<.:utorisation 
le ces delais (qut pcuvent etre prorog~ pour c J~ . . ennet le cas 

··enerale devient c.~duquc:' pour le prOJel en qu..:suon,. ce qut. P_ ' 
~·he· ant de Ia tielivrer pour un autre proj..:t n!pondant a un besom 
• c ' 

222.3 Article 3 (Conditions) 

Dans Ia procedure actuelle d'approbation de sit~, q~i, en p~ati~uc, ~st )a pr~~ 
.. nd'tt'tt>n dont di:l)end !'octroi de l'autonsallon de construlrc, on ella. 

1111ere co . . . · t e loitee a 
mine essentidlcmenl si !'installation ~roJetee peut e~r~ c~~lsi~L!Ill! e .. xJ s biens 
!'emplacement prevu sans porll!r atlellliC a Ia secunte des personm:s, . I! 

d'autrui et de droits importants. 
. , t .. reu d'c:Kaminer si Ia nouvell..: 

Sdon le droit en vigueur, II n y a notammen pas I . . 
· · · • 1 ·nt c:n cnergte installation est m!cL-:;sairc a nptre approvtstonncn c . 

~ L'<trticle J, 1 cr alinb, Jettrt: b, du projct _d'arr~te pc:rmc:~tra d~ren~~a~:~~~~~~~~ 
01 · I' . · .• l'autorisation .. cnerale a Ia cundtllon '-tuc: lm bordonner octrOI uc: o 

projcti:e ri:ponde a un bcsoin. . • . , . • 
· • • >- J'· · · ·I J 1 er altnea soot rem piles, lc s· Jes conditions l>n!alables hllCI!S " attiC C ' . ' • . . 

~ ~.. t a droit a l'autorisation gi:nerale. L'autorite qui Ia deltvre doll toutc-
~:~u~~~·;r compte lies necessiJi:s de Ia prott:ction de l'en~irnnncu~ent, de Ia 

. . .· . de l'amena"c:mc:nl du terntOtre (ct. conunen-
naturc et du paysag_e, aHtst que .., . . . D· . 1 · d l'·trt 1 er 4' al ) Cettc: obligation di:coule de Ia wnstllullon. ans e 
tpartorJt:et ell'a,rrc.te ~lie re~~ort de !'article 6, 2~ alinea, lcttre a, scion lcqud ccl·s 

• d · · ta 1 · >> au sens l e ... ,·te's doivent ctre considi:rees comme « rolls Hllpor n:. . 
neccs~t . · . . · 1· a ·~rde de: ccs 
l'al·t•"cle 5 t••- alim!a de Ia Joi sur l'encrg1c: atonuque, st a ~ ~vc J) • . 

' ·' • • .I · · 1 1 • I"' alln..:·t (art. ell e 
.1 • • I'. · , · J'aut·:>risation generate uott, se on c ' • urolls clltgc, 1. · ·ha -.. es 
rcfus~e OU subordonnee a !'observation d'aulfi!S COilllllOOS OU C ~ o · 

II en rcsulte que Ia rorti:c: de l'autorisation generate est bien plus I! tendue que 

cdle de !'approbation de site actuelle. • 

I e 
10 {1/inell qui prescrit Ia national iii: du requcrant.vist: a Cllll~cher que: I aU~(,l· 

• ~ • • •1 • ~ • • I· ·ccs s01.1s contro e 
risation gi:nerale ne doive eire accordce. a. ues societe~ _1~ ac 
etran:;cr, si lcs conditions lixccs au I era linea son I rcmplt.:~. . . . -' . 

Sl!loll I;• J• olineo !'octroi lie: l'autorisation generale pcut etn:: sub,otllonnl~.al Ia 
~ ' · b' ~ · d · cln "'-lr ctt e cc-

.1· · ·I· 11-tu'-· 1·,.,. pcrmette unc: production com tile&; c • COilulllOn que; c "" ~ 

trK:i~~ (coupluge chaleur-force). 
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Grace a ceue technique lc combustible est utilise de maniere beaucoup plus 
rationnelle que s'il servait a produire uniquemelll du courant. ln cll"ct, Ia 
chaleur fouruie par ks centrales nuch!aires aux centraks de chaulragc ;, dis­
tance ou a des entreprises industrielles permet de rcaliser um: economic d'huih: 
de chaulfage et, part ant, de rcduin: Ia pollution atmosphcrique. II vade sui que 
le couplage chaleur-force doit etn: rentable. 

222.4 Article 4 (Presentation c:t reneur de Ia n:quete) 

Pour qu'cllc: se prete a Ia publication dans Ia Feuille f.!dcrale sdon l'arcide ·5, 
I er alinea, Ia requcte do it etre libellee: de Ia manierc: Ia plus concise: possibl..: . 
Ell..: doit etrc: motivee dans des anlll!lleS, qui feront l'objct d'un depot public. 

222.5 Article 5 (Publication de Ia requete, dc!pl)l des documents et 
obj..:t.:tiuns) 

Au J•• alincu, nous n'avons intentionnellcmcnt pas indiqu.! l'emlroil ou doivent 
etre deposes h:s requctc:s et les documt:nts; nous en tendons ainsi tenir com pt.: 
des particularites locah:s. II est certain qu'ils seront deposes a proximite imuti:­
diale du site prevu, au siege de !'administration dt: Ia communt: sur le terri­
loire de laqucllc: !'installation sera construite ou de cclle du district corrcspon­
dant. Nous prcvoyons en outre de deposer Ia requi:tc et lcs documents a !'ad­
ministration des cantons compris dans 1e systemc d'alannc de: Ia centrale 
nuclcaire projctee (ch. 24 de notre message du 24 aout 1977 con·~t:rnant l'initia­
tive populaire «pour Ia sauvegardc: des droits populaircs c:t de Ia securite lors 
de Ia construction et d..: l'eKploitation d'inslitllations atomiques»). 

Le 21 ulinca prevoit que chacun pc:ut fonnulc:r dc:s objections ;\ I' octroi de 
l'autorisation gencralc. Dans son projer, Ia commission d'c:Kpcrcs ne voulait 
accorder ce droit qu'aux «interessi:s>l, Or Ia plupart des milieux consultcs 
considerc:nt que ce tcnne est trop vague. De plus, il est difficilc d'cn preciscr 
1e sens. Faut-il entendre par Ia lcs pcrsonncs concernees par !'installation 
lorsqu'dlc: fonctionne normalcmenl ou ccllcs qui pourraienl etrc toud1ccs lors 
d'un.:- Ires improbable- catastrophe nucl.!aire'! Du n:stc, pour qucllc raison 
ecarterait-on d'c:ntblee lc:s objc:ctions pc:rtinentcs que: pourraicnt formulcr des 
pcrsonnes lJUi ne font pas panic du cc:rde des inti:rcss.!s propremcnt dits '! 

II va d.: .soi que: lc Consc:il federal ne pourra pas examiner chaquc objection ct 
repondre a chacun des oppOsaniS; Jcs objc;ctions SCHllll d'abord groupCCS par 
categories scion le ou lcs points sur ksqucls dies portent, cc qui ne dcvrait pas 
causer de difficuh.!s; puis le Conseil federal se prononcc:ra sur les objections de 
chaque categoric. En renon~;ant a limiter gcographi4uemcn1 Je cerde des pcr­
sonnes ayant qualite pour fonnuler dt:s objections, on nc s'expose done pas a un 
surcroit de: travail considerablt:; de plus l'on donne: a toutc personnc ·que Jc 
pre-jet i•Htuiete Ia possibilite de se faire cntendn:. La commission d'eKpcrts, die 



e~ssi, avail reconnu .que chacun devait .;Ire autorise a formuler des objections. 
;ous nous sommes rallies a son opinion. Lc termc «chacun >) englobe egale­
;c1u lcs groupements dc personm:s n'"yanl pas Ia pcrsonnali'te j.1ridiquc ct 
.·autre~ organisations. Celui qui formulc dcs objections n'acquiert to1tefois pas 
.e ce fait Ia qualite de partie dans Ia procedure d'autorisation. La procedure 
>r.!vuc ne debot~~.:hc done pas sur ce qu'il est convenu d'apJlCler te· recours 
. ,lpulairc ou J'a..:tio111 populaire, institu(ions que l'on refusa categoriqucment 
••-s de !'elaboration de Ia loi federalc sur Ia procedure adrninish·ative (RS 
72.02/) et de Ia revision de Ia loi f;!derale d'organisation judi.:iaire (RS 
.?J.//0) (cf. notre mcssag~ du 24 scph!m1brc 1965 concernant l'cxtc.lsion de Ia 
•ridiction adminislrative federalc, Fr /965 II 1301 s., en particulicr 1354 s). 

.c delai .de 90 jours dans lcquel lcs objections dcvront ctrc preseutecs pcut 
•araitre long. Ccpcn.Jant, it n'cst gucre possible c.J'etudia scrieuscnent Ia re­
!Ucle ct scs voluminwses annexes dans un temps plus court. Cda n'cmpcchera 
:'aillcurs pas lcs experts de commencer R'examen dc Ia requ.;h.: avant l'expira­
:on de ce dclai. Ce tmvail prend en eifel beaucoup de temps. II n'est pas neces­
:lire qu'ils aient connaissance des objections des le debut de leur Cll1de. Elles 
•ourront leLir servir par Ia suite a cxaminer s'ils ont elucide tous lcs r.oints aux­

;uds cites ont trait. 

!22.6 Article 6 (Consuitations ct expertises) 

!Z:Z.lil Consultation des cantons ct des communes 

:ii l'on auturise chucun a formuler des objections, it faul lo!liqucment per­
.neure a lOllS les cantons de se prononccr. L'innovalion consistanl a subor­
,tonner f'oc1r0i de t'atftorisatiOII generate ala preuve du besoin pcul notamq1en1 
.I VOir pour consequence que d.:s can lOllS CtOigiiCS desirenl SC prononcer,)1Uisqut: 
;'csl lc besoin Jc l'c:ns.cmble du pays qui est determinant. En revanche, it serait 
cxagerc d'exigcr que les cantons consullent toutes leurs communes. II sufllt que 
ics communes intercssecs, c'cst-a-dirc cc-lles qui entendenl donner kur avis, 
puisscnl sc prononcer. !)'autre pari, lcs cantons qui ne font pas eux-mcmes 
usage du droit de sc fairc cntenJre sont tu:nus de porter les avis Jes c:.mununes 
.ntcrcssees a Ia t:onnaissance du Conseil fedc!ral. Rdcvons qu'aucune: prescrip-
1 ion u'est faite aux ..:<~rllons ct aux comn11111eS s{1r Ia manicre d'exprimer leurs 

.• vis. 

!22.62 ConsulfatitlB tics services s&lccialiscs comllCtculs tic 
Ia Confederation 

.-\cluellcmcnt dcjit, tous lcs serviccs fed.!ral.!x interesscs :'lun titre quclccnquc ont 
Ia possibilitl! de se pro•:onccr au cours de Ia proccJurc d'approbation Lie site. lis 
.:n auront cgalement Ia facuhe durant Ia procedure d'autorisation generate. Ces 
,crvice~ serolll probal.:tlcmeul lcs suivanrs: Direction du droil inle~national. 
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public, Service de !'hygiene publique, Oflice Je Ia protection Je l'environne­
ment, Office de Ia protection civile, Dctcgue a l'amcnagement du territoire, 
Direction dc I'<HhninistraJion militairc, Division du co111merce, Ofli...:e fcJeral de 
l'industrie, t..lt:s MIS t!l metiers el du travail, Del.!gue aux questions conjl111CIU­
relles, D.!lcgu.! a Ia defense nationale economique, Office de l'cconon1ie hydrau­
lique, Oflice dc l'l!conomie encrgctique . 

222.63 EX&ICrliscs a dcma~Idcr 
Les expertises prevues a !'article 6, 2c alinea, peuvent .;Ire exccutees par ks 
organes suivants: 

a. Appreciation Je Ia securile « nucleaire)>: 
Commission feJ.!rale pour Ia securite des instullations atomiques et Divi­
sion pour Ia securite des installations nucleaires de I'Oflice de l'.!..:nnolllie 
energetique; 

b. At1pn!ciation des mesurcs de prevention (r<~dioactivite de !'atmosphere .:1 

protcction de Ia population): 
Conlmission federate de surveillance de Ia radioactivite ct son ..:omite 
d'alanue; 

c. Appreciation des cll"ets exerces sur l'cnvironnement et l.cs caux: 
. Commission li!d.!rale des tours lie n:froidisseniCill ct offices, etablissemcnls 
el instiluls federaux qui y son I rcpn!sentes; Commission federate de Ia 
meteorologic du Haut-Rhin et Rhin sup.!rieur en territoire suisse; 

d. Appreciation de Ia compatibilite avec lcs objectifs de Ia protl:ction Jc Ia 
nalun: ct du p:1ysage: 
Commission federale pour Ia protection dc Ia nature et du paysage et Divi­
sion de Ia protection de Ia nature ct du paysagc Jc !'Inspection des f,>rets; 

e. Appreciation du bcsoin: 
Commission federate de Ia conception globale de l'encrgie qui, a !'expira­
tion de son n1and;u, sera remplacee par une con1n1ission de l'e..:onomie 
encrgetique, Jans laquelle seront reprcscntcs ks ;llilieux inlcresses. 

222.7 Article 7 (Publication dcs avis recucillis ct des rapports 
d'cxpertisc; second dc!lai pour Ia pr~st:ntatiDn 
d'objcctions) 

Lors de Ia proc.!dure de consullatilm, divers milieux onl allachc uue grande 
importance :'1 ce lfUC le citoyen puissc aussi sc pmnon.:cr sur les rappllrts J't:x­
pertisc. En eifel. it scruit paradoxa! t..ju'il soil hahilite ;i cmc11re un avis sur Ia 
rcqut!11:, mais non point sur lcs conclusions de ces rapports. IC1ppclons que h:s 
objections fonnuh!es durant le dt!t,OI public de Ia requi:le dcvraicnl nolanunent 
pcnncllre aux experts Jc verifier s'ils ont ctudic tuus lcs aspects Ju projcl. Quand 
bien 111Cille it ne s'agil pas d'examiner chaquc argument dans lcs dclails, it dllil 
cepcndant eire loisibJ..: ;\ tout opp,>sant de dctcrmina si les experts nnt ahontc 
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..:xamen d.: ses obs~rvations. Tout oppcsant qui pcnse que ce n'est pas h: cas, 

.•it pan:e que les exp.:rts se s.:raient trompcs, soit parcc qu'ils n'auraient pas 
ris en consideration tous ses arguments, doit pouvoi.r formuh:r a nouveau ses 
bjecrions. Ccux qui n'ont pas presente d'objection durant le depot public de Ia · 
~qucte, peuvent c!galt:ment profitt:r du second delai qui est impafli pour le fa ire. 

.cs cantons et les communes inrcressees (ch. 221.61) ont egalt:meru le droit 
'e presenter a nouvcJtu des objections. Cette fois encore, les cantons cntendront 
:s communes i!ltcres~ccs. lis transmettrcnt au Conseil federal h.:s avis cmis par 
..:llcs-ci·, inlegralement Cl non SOLIS form;: de resumes. 

:ntin, un delai convcnahlc est imparti aux auteur~> des preavis ct a•Jx experts 
.11eresscs pour leur p.:rmettre de se pronoi1cer sur les objections auxquelles 
:urs conclusions ont donne lieu. 

:.!2.H A~ticlc H (Decision du Conseil fcd<!ral) 

\ucune observation. 

!22.9. Article 9 (Prescriptions complc!mcntaires de procedure) 

· .c Conscil fedt.!ral s'inspircra de Ia loi fe.:.Jerale sur Ia procedure administrative 
lour rcgler les aut res modalites de Ia procedure. Cependant, il doit pc.uvoir s'en 
:carter en raison de Ia particularite de Ia matiere. Pour ce faire, il ticndra compte 
.Jc l'arricle 4 de ladile loi. 

:!23 Section 2: Ot!chcts radioactifs (art. 10) 

"\lous vous renvoyons aux chifl"res 121.3 et 213. C'est a dessein que nous n'avons 
;1US fixe a J'article w: Ia mani¢re dont les dechcts radioactifs dcivent etre 
Jimincs. Actuellemcr.t, le procede le plus courant consiste a les cntr!poscr de­
.initiv"ement sous terre, a des endroits forn1es de roches d'un certain type; toute­
:·0is Ia technique et Ia science etant censees evolucr, nous avons vo:~lu laisser 
.a voi.: libre a d'autr..:s modes d'elimination Lksdits dechets. De meme, nous 
n'avons pas precise si Celie elimination doit se faire en Suisse Ott a l'etranger; 
·1ous cntcndions nous reservcr ces deux possibilites. 

.!2~ 

.!24.1 

Section 3: llis1wsiliuns linalcs 

Article 11 (Droit transitoirc) 

Une autorisation generate simplific~: est r::quise pour les centrah:s nucleaires de 
Kaiseraugsr, Graben ct Verbois. Ellene rcmet pas en cause les autorisalions de 
·;itt: deja octroye.:s. Lt procedure applicable a ita delivrancc de cette autorisa-
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tion genera It: sdon lt:s art ides I~· a 9 du pro jet f.:ra plutot suir.: a Ia procedure -
maintenant close - d'octroi de l'autorisation de site et prcccdcra Ia procedure:: 
n:lative a Ia delivranct: de l'autorisation de construirt: qui, scion le droit acrud, 
peut debut.:r une fois l'aurorisation de site: delivn!e. Au cours de cette procedure 
supplementair.:, le Conseil federal s.: bornera a examiner si l'energie produite 
dans !'installation repond a un bt:soin etfc:ctif dans le pays .. Le nouvt:au regime 
attenuc: qudqu.: pt:u ht portec juridique de l'autorisation de sire. Toutcfois il 
n'cnrraine ni sa remise en cause, ni sa revocation, mais fait d'clle une condition 
supplem.:ntaire dont depend !'octroi par Ia Confederation de l"aurorisation de 
construire l'insrallation projc;:rce. La revocation d'aurorisarions Lie sire et lcs 
indemnitcs que Ia Confederation pourrait, scion les cas, ..:tre tenue de verscr aux 
beneliciaires touches par cette decision, continuent d'ctre n!gics par 1.: druir en 
vigucur (art. 9, 2e ct 5° al., de Ia Joi sur l'energie atomiLtuc). 

Aussi avons-nous attribue Ia competence de prononcer Ia r..:vocariun tl'auturi­
sations d.: site a l'autorit.! qui les a delivrees, soit au Dcpartement fcdcr;tl des 
transports et communications et de l'encrgie, eram entendu que Ia decision 
prise par ce departemt:nt pourrait fair.: I' objet d'un recours au Conseil ti!deral. 

Pour h: reste, nous vous renvoyons au chilfre 214. 

224.2 A~icle 12 (Referendum, entree en vigueur ct durc!c de validitc) 

La validite de !'arrete est limite.: au 31 decembre 1 9H3, date a laquclle Ia revisi,m 
totale de Ia loi sur l'energic atomique sera vraiscmblablcment achevcc. N,lus 
avons ri:noncc! a vous proposer d.: prendre un arrete federal urgent. L'arrcte qui 
fait !'objet du present message dcvrait cepc:ndant pouvoir l.!ntrer en vigu.:ur des 
que p"ossible, mais au plus rant au debut de 1979. 
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Consequences financieres et elfets sur l'~tat du personnel 

ConsfCJUCnccs finaocil!res pour Ia Conrederatiun, les cantons 
ct lcs communes 

Les frais qu'oc~:asionntnt a I'Oflice de l'economie enc:rgetique Ia procedure 
d 'autorisation I.! I Ia surveillance des L:elllralcs nucleaires ont roujuurs ere mis a 
Ia charge des requcrants et· des titulair.:s d'autorisations et continucront ~te 
l'ctre. La nouvelle tikhe qui incombera a Ia Confederation en Vt!fiU J.: !'ar­
ticle 10 (dimination des dechets radioauifs) nt: lui causera pas de dl:penscs 
supplemc:ntaires, puisque les producreurs de Jechets ont I' obligation de hnancer 
l'dimination de ceux-ci. '--: 

Pour lcs ..:antons t:t lcs communes, l'arrctc! n'c:ntraincra vraisemblablement 
aucune ~:harge HnanL·icrc notablt:. 



Effcts sur l'ctat du personnel 

L procedure, l'~xamcn des objections qui ne manqueront pas d'ctrc prcsente~:s 
!'elaboration de Ia proposition qui s~:ra soumise au Conscil fcderJI entraine­

•nt un cenain sun.:roit de travail dans divers services de !'Office de l'ec?nomie 
ll!q;ctique. L'etlcctJif de c~t offic~: et plus particulierement celui des _servic~:s 
;I cresses est actudlem~:nt insuffisant pour assurer un derouli!ment raptde de Ia 
:m:edur~:. II sera dune indispensable l.l'engager deux ou troi> fonctionnaires. 

3 Char~es occasionnces aux cantons ct nux communes 
llar l'cxecution de l'arrctc 

.'exet.:ution de l'arri:h~ ne devrait entrainer pour les cantons et les communes 

•.tcun changcmenl notable. 

Cons I ilul iormalitc 

-:article 31 de Ia constitution federale nc garantit Ia Iibert<! du commerce et de 
:'industrie que «sous reserve des dis posit ions restrictives de Ia constitution et de 
-:.t legislation qui en decoule>>. II est gineralcmcnt admis que l'e!lecution de 

1
'article 24qutnqut•• sur J'energie atomique puisse entraincr des res1.rictions de 

,adite liberte. Nous l'avons d'aillcurs exprime en ces termcs dans lcs messages 
,-~Jatifs a l'aiticle constitutionncl sur l'energie atomique (FF 1957 I 1169) ct a Ia 
loi federate sur J'energie atomiqu~: (FF 1958 ll 1549): «En statuant que Ia legis­
lation touchant l'energie atomique est du domaine. de Ia Confcceration, Ia 
disposition que nous proposons laissc les mains entiercmentlibres au.legislateur 
r·.:dcral ... >>. A eel egard nous avions envisage lcs solutions suivantcs: -

Le monopole d'Etat, 'le systcm.c de Ia con.;ession, le regime d'autorisalion s'inspi­
rant de considerations d'ordre econorni4ue ct Ia simple autorisation de police. 
Si, dans J'arrcte que- nous vous soumcuons. nous avons introtluit Ia clause du 
bcsoin, ce n'esi pas pour des raisons econorniqucs, mais par souci d'assurcr Ia 
securite ~:n general. Mais meme si l'on y voit unc altcintc a Ia liberte du com­
mace ct de l'industrie, cette atteinte est f(mdCe sur l'artidc 24qutaqutc• de Ia 

constitution. 
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Interventions parlemcntaircs ct initiatives 

Tcxte_s des intervcmions parlementaires, tics initiatives des cantons d' Argovi~.:, 
de Uale-Campagne ct lie Ualc-Ville, ainsi lJUI! de !'initiative populairc «pt1ur 
Ia sauvcgarde des droits populain:s et de Ia securite lors de Ia construction c:t de 
l'exploitation d'installations atomiques». 

l lutcrveutions parlcmcntaircs (par ordre chronologiquc) 

II 268 Postulat Rutlu:n, du 17 mars 1972, concernant les centraks atomiqucs, 
transmis par le Conseil national h: II dccc:mbrc: 1972: . 

l;es _centrale~ ~~o.miq~e_s c~mstitueot, de !'avis do: tous lcs spccialistes. 
I untljue posstbthle de latre lac.: a l'accroissemcnl futur do: Ia CllllSOflllllilliou 
de t.:ourant co Suisse. C~:pcodanl, leur coustruction so: hcurtc: a des diflicuhcs 
de: plus co plus ~raod.:s. 
Scion h: droit actuel, il faut, pour pouvoir construire des c.:entralcs atomi­
lJU<:s, obt.:n~· des autorisations de Ia Confederation, du .canton et de Ia 
c.:ommuuc. c_ommc ch_aljuc cenlr~lc: atomique revel un.: importaut.:.: nati•>­
nat.:, Ia d.!ctston dcvrau apparlc:lllr au ~ouvc:rnc:111en1 du pays, ks canwus et 
lcs t.:ommwtes pouvant sauvcgarder lc:urs intC:rets au cuurs de Ia procedure de 
consultation. 
Le Conseil f.!deral est par cons.!queril invite a prcs.:urer un rapport et de> 
propustllons sur l'opponunitc de: reviser Ia loi federal<: sur l'utilisatiou 
pactlique de l'cncrgic atomique etla protection contre h:s radial ions de sort!!· 
que Ia C?ostru_ction _c:l I' exploitation de c.:nlralcs atomiques, y co~1pris l.:s 
tn_srallauons nct.:essatrcs pour dimincr Ia chaleur n!sidudlc, soienl subordon­
necs a unc concession federate. 

II 338 f>ostulat Rauer, du 5 juin 1972, concernant Ia politiquc cncrg.!tique 
nationale. Celie intervention, pn!scntl!c sous Ia form!: de motion, a etc adupt.!e 
par lc Conseil national le II decc:mbre 1972 sous Ia forme d'un postul;tl ainsi 
tibclle: 

Le \Onscilli:~eral ~st irwit_e a elahorcr unc cont.:cprion d'.:nsernbt.:, appli..:a­
blc a Ia puhuque eneq~c:uquc: nationale, e1 a fixer lcs emplat.:cments des 
cc:ntral_es tUOJelccs en lc:uant compte des c:xigcnccs de l'ami:na~:emcnl .Ju 
terrttorre cl de Ia protection de l'environnc:ment, ainsi que de Ia rcdu:rch.: 
bh)lllglljU~. II est invite en outre a cn!cr l.:s bases lc!gal.:s qui sont ncccssaircs 
pour cmpct.:h.:r que de nuuvc:lles cenlrales nuclcain:s puissenl etre mises en 
service: avant que Ia legislation ~:cncrale y alft!rentc: ue soit entree en vi~:ucur. 

12 140 l't1stuhtl Licg1er-Geneve, du 4 oc1obn:: 1974, concernant lcs d.!r..:hers 
radioactifs/ transport ct depot, trausmis par le Conscil nationallc 19 mars 1 ')76: 

Lcs dedu:ts radioactifs produits par lcs centraks nud.!ain:s constituent un 
d;111~cr grave p~1ur Ia population. Et ccr..:i durant plu~icurs ccutaincs d'auuccs 
apres leur depot. 



Scion les plus recentcs informations, lcs dl!chct_s radioactifs des rl!act~u~s 
Sl!isscs ne pcuvcnt plus etre dcp<;>ses dans lcs sahnes d~ Or~ta~:ne. Le depot 
d.:s d.!chcts suisscs en mer Ju Nord est devenu problo:maiiQuc, -Jes mouve­
nlCnts pacilistcs ct ecolo~:iques hollandais s'opposanl par des barr.a~:cs de rue 
a .tcur iransport. 

L·~ Conseil fed.!ral envisage maintenantle depot des dcchet> radioactifs dans 
des grolles des Alpes et du Jura. 

Dans un petit pays comme lc n?tre qui n~ dispose point d'cspaccs dc!s~rt~­
ques acccssil>lcs, lc d.!pot de dechets rad~oacufs pose - qucllc .que soli Ia 
S(llution choisie - des prol>lemes presquc msolubles. 

Avant de dt!signcr des lieux de depots dans des couches geologiques (Aipc:s 
ou Jura), h: Conseil federal est invite a: . . .. 

1. Examiner lc: systeme d'immersion des dechc~s dans des ~1scu~es spec1ah:s 
conslruitcs en collaboration avec d'autres Etats curopccns. 

2. Examiner dans quellc mcsurc Ia Confederation pourradlc-meme (par Ia 
cn!ation d'un service sp.!cial charge du transport, de Ia surveillance el 
du depot) iiSsurcr le traitement des dechcts radioactifs. 

:5.408 Postulat du Groupe socialiste, du 17 juin 1975, concernant Ia revision 
. le Ia loi sur l'energie atomique. Celie intervention prc!sentec SOliS forme de 
.notion a ere adoptee par le Conscil nationalle 24 juin 1976 sous Ia forme d'un 
postulat· aiosi libclle: 

L.e~ evcnemcnts qui se sont deroulcs sur 1.: terrain de Ia centrale nucleairc: 
projetee a Kaisera1,1gst ont montre que I~ loi sur l'~tilisation r·acifiqw: d~ 
1\!nergie atomique, qui date de 1959, p~esenle plusteurs_lacu~:s; cc:lks-ct 
d·~vraicnl eire comblc!es le plus vile pOSSible par des IIIO~ificatll.:·nS du_ Iexie 
legal. Le Conscil federal est par consequt:nt invite a pro_cc~r au _?Ius tot a Ia 
revision de Ia loi susmcntionnce, en s'inspiranl des obJcCIIfs sutvanls: . 

1. 11 y u lieu de prendre des mesun:s visanl A inn~ter sur les beso111s 
d'c!nergie el a trouver de nouvelles sources d'cnergu:. . . . 

2. 11 convicnl d'elaborer, pour !'ensemble du pays, une plan.mcat~on des 
emplacements destines aux installations nuch!aircs ct eoergeuqucs, 
compte tenu des installations (trang~res limitrophes. . . 

.3. La construction de ccntrales nuclcatres nc sera autonsce que sutvanl 
!'importance des bcsoins prohablcs d'energic. . . 

4. Le droit de Ia region touchet: il cxpnmer son av1s sera 15aran11, dans les 
limites de Ia procl!dun: de consultation. . .. . 

5. II faut etablir clairement lcs alltibutions rcspecuves de Ia C~ntcdcra­
tiun des canlons el des communes en ce qui concerne l'au1.:1nsauon de 
con~truire des installations nudl!aircs cl energl!tiques. 

6. II y a lieu d'instaurcr une procedure: de depot des plans lc~l:: _qu'ellc est 
prevue dans Ia legislation sur Ia construction ct l'cxproprulllon. 

7. Tous ks cxploitants d'installations scrunl tenu~ de conchuc une assu­
rance couvranl leur responsabilitc civile de manihe illimitce. 

8. Les frais resultant dutranspurt de combustibles (y compris lc dl!t>61 des 
residus de Ia .:ombustion cl des dC:chcts raJioactifs) .lklive1il. etn: liltS a 
Ia char~:e des cxploitants d'inslallati?ns. . . 

9. Des rC:~;Ics seronl etablics sur le trattemenl des mstallatwns dcvc:nues 
inutilisables. . . 

10. L'article 24quhutulc• de Ia constitution fc!dc!rale sera eompl.:le, le cas 
ech.!ant, Cll VUC d'assurcr Ia realisation de IOUieS ces mesuteS. 
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75.430 Postulat du Groupe ties md•'pendants, du 20 juin 1975, c.:onccrnant Ia 
revision de Ia lui sur l'c!nergie atomique. Ccttc intervention, prc!scnh!c sous Ia 
forme de motion, a c!te adoptee par le Cunseil national lc 2-t juin I 'J76 S•>us Ia 
forme d'un postulat ainsi libclle: 

Lc Cuuseil federal est char~;e de modilit:r au plus vile Ia loi du :!J scpteml>rc 
1959 sur 1\uilisation pacili4ue d.: l'cnergie atomique el Ia pro1ection coutre 
lcs radiations, compte: tenu d.:s desid.:rata. cnumcr.!s ci-dessous, et de sou­
mellrt: au Parlemenl un rapport el des propositions a cc sujet: 

I. La construction etl'cxtension de centrales nudcaires ainsi 4ue d'instal­
lations llt:Siinees a l'entrepOSa{lC Je COIIJUUSiibles llUdCaires el de 
de~:hets radioaciifs sont subllrdonno!es A !'octroi d'une concession. 

2. L'Assemblce fedl!ralc: est competent.: pour l'octroi des concessions. 
l. La concession ne pcut eire accord.!.: que si Ia protc.:tion des pcrsonnes 

et de l'environnc:mcnt est entieremcnt assurce, notamment en cas de 
catastrophe. 

4. Lurs de l'examcn de Ia dcmandc de: concession, il s'agira de ~:arantir le 
droit de participation non sculc:mcnt de Ia commune d'implanlation et 
des ~.:ommunc:s conti~:ues, mais aussi de Ia population de Ia region 
touchO:e . 

5. La lui s'ur !'utilisation pacili4uc de l'energie atomique doit en outrt: 
~;arantir unc: planillcation des cmpla~c:ments de centralcs nucl.!aires 4ui 
soil cotu;u.: pour l'enseml>h.: de Ia Suisse c:t en harmonic avec les 
planilkations des Etats limitroph.:s. 

76.388 Motion AJvr/. du 22 juin 1976, concernant lcs accidents alomiqucs/ 
somme d'assuram:c, transmise par le Conseil oational lc 29 septembrc: 1')76 et 
par le Conscil des Etats le 30 novembre 1976: 

Le Conseil federal est charge! de soumettre au l'arlcm.:nl un projct lie 
revision de Ia loi fcderale sur I' utilisation padfique de l'cncrgic atomi4uc: et 
Ia prutectiun contre lc:s radiations (du 23 Jecembre I \)59), pro jet 4ui purtera 
sur l.:s points suivanls: 

I. La somrne assure.: ~;arantissantla repartition de dommagcs evemuds­
qui s'elevc actucllemc:nt a 40 millions de fran~.:s au maximum- doit C:tre 
adaptee aux conditions tc:chniltucs, linan.:ieres ct c!couomi4ues pn!sen­
tes et, surtout, tc:nir compte de l'intcrel j!eneral. 

2. I.e liuancemcnt de Ia reparation dt: donupagcs dlll"~res doit ctre mic:ux 
~:aranli. 

3. II y a lieu de prolon~:er le delai de prescription des a.:1ions en 
dontrtlages-intcrets. 

76.228 Initiative parlementairc Mt•i::o::, du 1er dc!~:cmbre 1976, concernant lcs 
ccntralcs nud~aircs/muratoire d;ms Ia construction (ccttc initiative est cncore 
pcndantc: dcvant lc Conscil national): 

Lc soussignc, se fondant sur I' article:! t••xt•• de Ia loi sur lcs rapports entre lcs 
const:ils, propose au Conseil federal l't!lal>oration d'un arrc!1e fcd~ral. de 
porter.: gO:nerale, au sens de !'article 8'Jhb de Ia ~.:onstitution, qui suspendrait, 
jusqu'au 31 Jcccrnl>rc: L•lll, toutc approbalion de sile ainsi 4ue l'o~.:trui de 
toutc autorisation de construirc une installatiou atomique. 



Initiatives des cantons 

·ois cantons ont pn!scnte a I' Assembh!e federale des initiatives cantonales au 
ns de J'artide 93, 2c alinea, de Ia constitution federale, initia!ives qui reda­

·:.:nt notammeni une modification de Ia loi sur l'l!nergie atomique. 

I 671 Initiative du canton d'Argovie, du 27 mars 1973, transmise par I'As­
:mblee fedt:rale au Conseil federal pour rapport selon decision du 4 juin 1973. 
.:tte initiatve est ainsi libellee: 

L.: Grand Conscil du canton d'Argovie, sc fondant sur lc droit d'initiative 
co:1fo.!re aux canluns·par l'articlc 93, 2• alirn!a, de Ia constitution fc!dc!ralc, 
presenlc fl Ia Conf.!do!ration lcs revendications suivantes: 

L. La loi fedo.!rale du 23 decembrc 1959 sur l'utilisalion pa:ilique de 
l'.!nergic atomique ct Ia protection contrc les radiations doit tire 
modili.!le de tc:llc sortc que les procedures d'autorisati-::m n:l\.itives au" 
eentrales nuct.!airc.s relevent de Ia Confo.!deratiun. 

2. II y a lieu d'elaborer unc conception concernant Ia locali~ation des 
centralcs nuch!aircs en Suisse. 

l. Les cantons et les communes touches doivcnt avoir le droit d'ttre 
dument entendus. 

4. La Ccinf.!dc!ration est invitee a ouvrir des nesociations avec h:s Etats 
limitruplu:s au sujct de Ia localisation des c.:cnlralc:s nuclc!ain:s dans les 
regions frontieres eta fa ire en sorte quc les planification; soient mises en 
harmonic de pari et d'autrc: de Ia frontiere. 

, I 877 lnitialive du canton de Dale-Campagne, du 21 janvier 1974, r.ransmise 
•ar !cs deux Chambrcs legislatives au Conscil federal pour rapport, scion ll.!ci­
;ions du 29 .tanvier 1974. Ccue initiative est ainsi libellee: 

N 
00 
0 

Le Grand Conseil du canton de Uiile-Campagne, se fondant sur lc droit 
d'ioitialive conf.!nl aux cantons par !'article 93, :!• alin.!a, de Ia ccnstilution 
fedc!mlc, prescnte a Ia Confederation lcs revcndications suivantcs: 

I. L'uctroi d'autorisation pour Ia construction de Ct:ntrales atOIIliques est 
du domainc de Ia Confederation; Ia loi federalc du 23 d.!,eu1bre 19.59 
sur l'utilisation pacifique de l'.!nergie atomique ct Ia protcclton contre 
les radiations sera modilh!c en c.:onsequence. Le droit d'ctre en:cndu sera 
a.:corde au canwn ou Ia centrale est construite t:t aux '~anions voisins. 

2. Un plan d'enst:mblc, valablc pour tout.le pays, sera .!tabli pour localiscr 
I' emplacement des c.:entralcs atomiques; il tia:ndra c.:omple il .a fuis des 
options priscs dans 1.: cadre d'unc politique cucrgctiquc globalc et des 
limites imposcc:s par l'.!quilibrc naturel. 

12 018 lnit.ativc du canton de JJale- Ville, du 29 mars 1974, transrni:;.: par lcs 
.leux Chaml:n.:s lcgislatives au Conseil federal pour rapport, scion tle::ision du 
10 juin 1974. Cctt.: initialivc est ainsi libellee: 

LeGrand Conscil du canton de Oiilc-Ville, se fondant sur le droit J'iniliativc 
coufc!re aux .:anions par l'artid.: ':13, 2• alinea, de Ia ~:onslilutior, fedcrale, 
prescntc a l;a Confed.!ration lc:s revendications suivantes: 

I Les autoritcs li!dcralcs comp.!tcnh:s elaborcrom une .:om:cption glohale 
de l'approvisiunnemenl en o!nergie, conec:rnanl aus~i lcs nouvclks 
snurces ,r.:nergic. Si des c.:ntralcs nudeaircs doivcnt i!tre ctahlics, il y 
aura lieu de pn!voir un plan complct d'implarllatiou. On y lic:mlra 

61 

c.:~mple dc.s Hmiu:s que. Ia ch~rge de l'cnvironnement ne doit pas 
dcpasser, amst que des cxtgences de l'amenagement du territoire el de Ia 
planilicatiun s'y rapportant. L'auwrisation de construire el d'exploiter 
une cemrale nuch!airc ne doit etrc accordee qu.: lorsque lcs .:onditions 
susmentinnnces sont rcmplies. 

2. l~a lui. f.!d.!rale du 23 dc!cembre 19.59 sur !'utilisation pacilique de 
I encrgtc; atomtque el Ia protection .:ontrc lc:s radiations doit c!tre 
modili.!e de telle manic!re que Ia procedure d'autorisation des ccntral.:s 
r~uch~aires soil dorc!navanl du domaine de Ia Cunli!d.!ration. II y aura 
lreu d'accorllcr le droit d'i!trc c.:onsulle aux .!lt:.:leurs de Ia .:ommune 
c:t du canton sur le territoire dcsqucls Ia constru.:liun d'uue .:.:111r;ak 
nuc.:lcaire est projctee. 

3. t.-a Conll:deratior~'cst invitee a 11\Cnt:r des negociatiuns av.:c.: ks pays 
Jtmll~ophcs .su~ l'unplanlaliun de c.:enlralt:S nucl.!airc:s dans lcs rcgi<lllS 
fronuercs arnst que pour harmoniscr leurs planilkations rcspectives, 
comph: tenu de Ia 'harge que peut supporter l'cnvironncment. 

3 Initiative populuire 

Une initiarive populaire <<pour Ia sauvcgarde dc:s llroits populaircs et de Ia 
securite tors de Ia construction et de l'exploiration d'installations atomiques>~ a 
ete depose lc 20 mai 1976. Elle porte 123 779 signatures valables ct est ainsi 
libellee: 

L'~rtide 24qootnquleo de Ia constitution est complete par lcs nouveaux alincas 
SUIVants: . 

Art. 24G"1
"V"1", J• a 9' a/., est. ( II<IUVt:UIIX) 

a L.c:s cc:ntralcs awmiques etlt:s installations de production, de: tr;titcmcm el 
~e stockagc de co!nbustiblc:s nuclt!aires el 1lc d.!c.:hels radioac.:tifs (.:i-apr.!s: 
tnstallallons atonuquc:s) doivent faire l'ohjet d'unc concession. II en va de 
meme l?Our lcs a~:randissc:nu:nls d'installatiuns existantcs. La durce de Ia 
c.:om:esswn pour h:s ccntrah:s alomiqucs s'C:!t:nd a 25 ans au plus. Elle peut 
ctre prolongee en renouvdant Ia procedure:. 

~ L~Asscmblce federale c:sl compo!tente pour l'octroi de Ia c.:onc.:essiun. L'uc· 
trot d'unc com:cssion est subordonnc a l'a.:cnrd des dec!eurs de l'ens.:mbl· 
de Ia .:ommune de site et des communes adjaccntes, ainsi qu'a l'a~:~onl de~ 
elecleurs de.chacun dc:s cantons doni le territoirc 'n'est pas eloiguc de plus de 
30 km de l'mstallation atomique. 
6 

La com:t:ss.ion pour une i~stallation atomique ne peut ern: ac.:cmdce 4ue si 
som .~::arantles Ia p~otccllun de l'honune ct de l'cnvironncmetll, el Ia 
surverllanc.:e du sue jusqu';\ l'.!limination th: toute snurce de danger. Les 
mesures cu vue de Ia protection de Ia population, IHllammcnt eu cas 1t..: 
catast.~ophes, dotvcnt tire rc:ndues publiqucs au moins 6 mois avanl Ia 
pn:nuert: votallun. 

d Si. Ia Pl'<ll.ection de l'homme t:t de l'environncmelll l'exige, I'Asscrnhl.!e 
f~d.:ralc. dou onlo~mcr sans do!llommagenu:nt l'arrtt provisuire ou dclinitif 
d explollaltun de lms1alla11un ou sa suppression. 
7 

Le ~~tclll~urde Ia co.'~c ... ,sionc:st rc:sponsahl.: pour tout dornmage .:aus.! 
p.tr ~ ".xpluua~ton. ou I ehnunallon de I 'mstallation, par des comh11stiblcs 
nud:;urc:s 11111 lut .sont des_1in.!s ou 11ar dc:s dec.:hets radioa~:tifs qui en 
pruvt~nnent. D~ mc:me, cchu <lUI transpone des combustibles mrdc:~ires nu 
des dc.:hcts radt<lacllfs est rcsponsahlc pour tout dnnunagc qui en result.:. 
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Lcs cn!anccs .Jes lescs cnvers h: rcs[lonsable etl'assurance sonl prcscrites au 
plus tot 90 ans aprcs l'evenemenl cause du dommage. II apparti~nt au 
h!sislateur deiprcvoir, par des prescriptiom legales, um: cou~·erture sul~sante 
de l'assurance-rcspons;abilite civile obligatoire pour fam.: lace aux cr~ances 
de to us lcs leses. II crce egalcmcnl on fond •• auqucllcs personncs .:.strCIIllCS a 
s'.:.ssurer vcrscnl des contributions pour compenser les frais cvclll~cllcmcnl 
nc·n couvcrts. 
s En cc qui C•)nccrnc les installatic·ns n1o1niqucs limitr_oph~s. !a Confedera­
tion preml 1oute mcsure utile pour garamtr Ia protccuon dc I homnu: ct de 
l'cuvironncm~nl des deux cotes de Ia frontii:re. 
u Ont cgalcmcnt w• droit de recoors _lcs com!nuncs. et canto~s c~nccrnes 
se~on l'alinea 4, tors d'atteinte aux prescr.tes dtspostttons consututtonnelles 
et aux dispositions d'application cn d<.'coulant. 

D.'stwsitiull tw11siwire 

Pour ks installations atomiques deja exi~tantcs, il y a lieu de: passcr retro­
a..tiv.:ment par Ia procedure dc concession. Pour lcs installalions qui sont cn 
construction ou en .:xploitalion au f« j111n 1975, !'accord des et.:ctcurs d.:s 
cummuncs ct d.:s can·tons seton l'alinea 4 n'cst pas rcquis. Toutc installauon 
a Ltqucllc, dans un delai de) ans,la concosion n'a pas pu t!tre accordcc doit 
ce>s.:r son ac:ivite. 

I 
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Arrete federal Pro jet 

concernant Ia loi sur l'energie atomique 

L 'Assemb/Je jederale de Ia Conjedt!rmio11 suisse, 

vu les art ides 22quatcr, 24qulnqut••, 24••11.te• ct 24•ctollc• de Ia constitution; 
vu le message du Conseil federal du 24 aout 197711, 

arrete: 

Section I : Autorisatioo generalc 

Article premier Objet, competence, teneur et porlec 
1 Celui qui cntend construire une installation atomique au scns de l'artide tc•, 
28 alinea, de Ia loi federate du 23 decem 1m: 195921 sur !'utilisation pacifique de 
l'~nergie atomique et Ia protection contrc: les radiations (loi sur l'encrgic: ato­
miLJuc:) doit i!tre en possession d'une autorisation generate du Conscil fed.:ral. 
La construction d'installations tlcstinecs a des etahlissemcnts ct instituts fede­
raux est r~gic: par les pn:scriptions applicablcs a ces etablisscments c:t instituts. 

a La delivram:c: prealablc de l'auwrisation gem!rale est une condition a laqucllc 
est subordonnc l'octroi des autorisations de construire ct d'cxploitcr sdon 
l'articlc: 4, I"' alinea, kllrc: a, de Ia loi sur l'encrgie atomique. 
3 l'autorisation !leneralc fixe: 

a. lc si1c:; 
b. lcs grandes ligncs du projc:t, en paniculier: 

I. Lorsqu'il s'agit de reacteurs nm:leaires, le systemc de rcactcur, Ia 
categoric de puissance:, lc systcmc principal de rcfroidisscmcnt, ainsi 
que: Ia grandeur et Ia structure approximatives des prim:ipaux bati­
mc:nts; 

2. l.orsqu'il s'agit de depots pour dechets radioactifs, Ia capacite d'entrc­
posage, lcs categories de dechcts, ainsi que Ia structure approximative 
des constructions souterraincs ct en surface:. 

4 l'autorisation gen.!rale lie egalement lcs cantons et lcs co.mmunes. 

I) FF 1977 Ill 
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rl. 3 Cont 

I .'autorisation gcneralc doir crre ref usee ou subordonnec it l'observarion de 
'llllitions ou charges adcquarcs lorsque: 
• 1. L'applicariun de funicle 5, I er alini:a, de Ia loi sur 1\!nagi~: atomique 

l'exigc; 
b. L'installariun ou l'encrgie qui doit y etre protluitt: ne repond vraisemhlable­

ment pas it un besoin clkcrif d;.;ns le pays. En determinant cc bcscin, il y a 
lieu de tenir comple du rempliu;emeqr du p<!trole par 1\~nergie aroniique. 

L'autorisation gencralc n'est accordee qu';\ des citoyens suisses domicilies 
1 Suisse ct it des pcrs.:mnes morales rcgi..:s par lc droit suisse, qui ont l~:ur 

::ge en Suisse ct sont indubitablcment sous l'Ontn)lc suisse:. 

L'ocrroi de l'autoris<Hion gencrale pcut eire subnrdontu! it Ia conditiw1 que le 
.tulaire pcrmeue une util.isation judicicusc de Ia :.:haleur produite. 

.rl. 4 Presentation ct teneur de Ia rcquetc 

La rcquctc doit etrc presentee p<~r ecrit ala Ch<:.ncclleric fedcrale. 

: Elle doit ..:ontcnir les indi~:<~lions neccssaires a J'.Jctroi de l'autorisaticn gene­
:tlc. Ellc sera accomp<~~;;nce Llcs documents justilk<~tifs. 

\rl. 5 Publication dc Ia rcquete, depot cfcs documents ct objections 

Lc Conseil federal public Ia requi!rc dans Ia Fccuille fedemlc e( .proced«: de 
;lanierc appropriee au depot public des documenrs. 

. Chacun peut pn!senter par ecrit ;\ Ia Chancelleric federate, dans les 90 jours 
;ui suin:nt Ia public;llion, des. obje..:tions a !'octroi de l'autorisation gencrale. 
'dui qui fait trsagc de ewe facuhc n'acquicrt pas de cc fait Ia quaJite d..: p<Jrtie 

!ans Ia procedure d'autorisation. · 

· Les objections Lloivem comprendrc unc rcquctc rnotivee et etre accompagnccs 
lcs moyens de preu\'e Llisponiblcs; ceux qui ne Jc sont pas seront specifics. 
r Olltes lcs objecrions doivent ctre signo!t:s par I cur auteur OU SOil n:presentanl. 

\rt. 6 Consultations Cit expertis~:s 

· le Conseil fcdcml dem<~ndt: aux cantons et aux sea vices spcci<~lises compctcnrs 
lc Ia Confederation de donner kur avis. II leur irnpartit it cct cfTet un dclai 

N co 
N 

3 Le pn!scnt arrete a .e·t~c.t JUSQ~ ~ I"~"·~:.~ 3'tucccmbr«: !983. 
l'encrgic at~mrquc, mars au plus tard JUSQ 

N 
00 
w 

a. La prorccrion des personncs, dcs hicns d'aurrui cr tic d 'tpnrl<tnls, y 
COJllpris cclk Jcs inferers qu\Jil( a sauvegan.h:r Ia prorecr /environn«:-
mcnl, t.l«: Ia nature ct du paysage ainsi qu~: l'amcnagentcnt du rcrriroin:· 

b. le bcsoin au sens de l'arridc J I cr a linea lcllre b · ' 
c. L~:s uhjccrions prcsentccs cr l~:s' avis n:cueillis. ' 

a En rcgl«: g.!neralc, le n:querant assume lcs frais des e.xpcrrises . 

Art. 7 Publica! ion tics avis rccueillis cr des rapports d'cxpcrrise · seconi.l 
delai pour Ia presentariun d'ohjccrions ' 

1 Le Conscil fedcr;~J public dans Ia. Feuille fcderale les condusions fonnutees 
da.~s lcs av.is ~~ les r;~~pons d'cxpertise re~us. II f<Jit pro~cLier Lie manii:re apprd­
~lfiCC au Ll!!pot publrc des avis et des rappllrls d'c)(pcrrisc, pour tju'ils puiss..:n1 
Ctrc consultes, a l'e)(ceprion de leurs p;~ni~:s qu'il y a des raisons de teuir sccr<:rcs 
au sens do.: l'urtid~: 27, I"' alinea, de I<~ loi fcdcrale sur Ia procedure <~!.l•uinisrra-
tive'l. . 
2 ~hac.un peul pres~nler par ecrit a Ia Chancclleric federale, dans l~s 90 juurs 
qur survenr Ia publication, des obj~:ctious <ill)( conclusions formulces d;.;ns J..:s 
avis et les rapports Ll'cxpcrtise. Lc mem~: Llroit est reconnu au)( ctnlons ainsi 
qu 'aux ~ommunc~ ~ntercssees. Cclui qui f<~it us;~ge Je cette f<to.:ulle n 'anJlti~:rt p<ts 
d«: ~:e fan Ia qualue de pMII«: d<~ns I<~ procedure d'autorisation. 
3 

Lcs objections Lloivcnt indiqucr de maniere precise a quclles conclusions clles 
o~u tr~it et i!tre .nu~tivees; dies seronr accompagnecs Lies moyens de preuve 
~1spo~1bles et spcctheront ceux qui nc 1«: sont pas. Toutcs lcs objections doi\'t:nt 
etre srgnecs par leur auteur ou son repres~:ntant. 
4 

lc Conseil fedeml invit~: lcs cantons, les services fedcmux ou les cxpcns ;1 s~: 
pronom:cr sur les objections auxquelles leurs ~:unclusions ont donne lieu 11 
leur impartit a cct cll'ct un del<~i convenablc. . 

Art. II Dc.:ision du Conscil federal 

At~n!s .a voir ex<~tlline Ia requctc: ainsi que les avis, les rapports d'cxpenise ct Jcs. 
obJecuons prc!sc:nres, lc Conseil federal prenLI unc Llccision. 

Art. 9 Prc:scriptions complemenwircs de proceLiurt: 
1 L~: Conseil fcueral n!glc ks autr~s tnodalitcs de Ia procedurt:. 
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United Kingdom 

1. Short introduction. 

A number of statutes have special applicability to 

nuclear energy. Each is directed to a particular as9ect of its 

use and involves a number o~ government agancies. Thus, the 

U.K., unlike most nations, does not have a single law of 

predominant importance in the field. 

2. List of relevant laws and regulations. 

UK-1 

UK-2 

UK-3 

UK-4 

UK-5 

UK-6 

UK-7 

UK-8 

UK-9 

UK-10 
-· 

Radioactive Substances Act 1960. 

Radioactive Substances Act 1948. 

Merchant Shipping (Safety Convention) Act 1949. 

Merchant Shipping (Dangerous Goods) Rules 1965. 

S.I. 1965/1067, as amended S.I. 1965/332 and 

S.I. 1972/666. 

Code of Practice for the carriage of radioactive 

materials.through ports, 1975. 

The Nuclear Installations Act of 1965 as 

amended. S.I. 1974/2056. 

The Official Secrets (Prohibited Places) Order 

1975. s.r. 1975/182. 

'1.'he Atomic Energy Authority (Special Constables) 

.l\ct 1976. 

The Control of Pollution (Radioactive Waste) 

Regulations 1976. S.I. 1976/959. 

~own and Country Planning Act. 

3. Text· o.f pri·ncipal laws and treaties. 

(none) 
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BNFL AND ITS BUSINESS 

THE NEED FOR THE PROPOSED NEW REPROCESSING 

PLANT AT ~VINDSCALEl 

INTRODUCTION 

BNFL, formed in February 1971, assumed the responsibilities of the 

Production Group of the U.K. Atomic Energy Agency. The Company 

principally provides nuclear fuel cycle services. The three 

divisions of the Company, the Fuel, Enrichment, and Reprocessing 

Divisions, are responsible for processing of uranium ore concentrates 

and the manufacture of uranium-based fuels; uranium enrichment 

operations, and irradiated fuel transport and reprocessing, the 

manufacture of plutonium-based fuels and the operation of the 

Company's power stations, respectively. 

BNFL has tried to establish the closest possib~e links between 

development, plant design and operatior: in order to ensure that 

design and development accounts for past operating experience and 

that those in charge of a plant's operation have been associated 

with its design. 

BNFL AND THE NUCLEAR FUEL CYCLE 

The nuclear fuel cycle starts with uranium ore's purification and 

conversion into uranium ore concentrates. While Magnox reactors 

are fuelled •.vith natural uranium (0. 7% U235), the AGR, L~vR and 

SGH~·JR r·equire enriched uranium in the form of uranium. orxide 

(2-4% U235). Uranium hexafloride, "Hex", is the first stage of 

enrich.rnertt. BNFL::·:produced hex is fed ··into its O\vn enrichment plants 

as well as customer-owned concentrates being exported for enrichment 

overseas. 

After use in reactors, irradiated fuel is sent to BNFL;s Windscale 

works Hhere it is reprocessed by separating the residual uran~urn 

(about 97% of the irradiated fuel) from plutonium (less than 1%) 

and from the"iadioactive waste (2-3%). The waste is then treated 

and stored at Windscale, the uranium is. sent back to plants for 

1 

1) Based ori information extracted from BNFL testimonies at 
Windscale Hearings. 
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ments for new uranium and enrichment capacity. A single recycle 

of uranium and plutonium would enable 30-40% more power to be 

generated from the sa~e amount of uranium ore. The advent of a 

Fast Breeder Reactor program v:ould increase ·this energy saving 

fifty times. 

Many nations ~eveloped nuclear power programs in order to minimize 

their energy imports. However, many of these same countries do 

not have significant indigenous supplies of uranium and must import. 

While it appears that world uranium supplies are sufficient, the 

great imbalances of distribution indicate that the amount available 

for import is much less than it would first appear. Further, 

because a free world market cannot be guaranteed, reprocessing is 

essentia~ for uranium-importing nations. 

The fuel materials recovered from the lifetime irradiated fuel 

produced by 20 1000 MWe thermal reactors alone would fuel another 

30 1000 WNe fast reactors over their lifetimes. Such economic and 

resource savings from·reprocessing are great, but comparison of 

costs for reactors programs, with and without reprocessing and 

recycle, is difficult because no waste management route other than 

reprocessing have been sufficiently developed to pe~it cost 

estimates to be made on the same basis as reprocessing. 

REPROCESSING AS A METHOD OF ~vASTE NANAGEMENT 

Although the bulk of radioactive waste will have decayed to a point 

of inact~vity in a few hundred years, the small fraction of actinides, 

including plutonium, will remain potentially harmful for thousands 

of. years and, reprocessed or not, must be prevented from harming 

the environment for the duration. 

By reprocessing, the great bulk of the irradiated fuel is removed 

and recycled, leaving the highly active radioactive waste isolated 

as a single low volume$tream. Reprocessing further provides a 

basis for long term control and eventual safe disposal of that 

waste. Through a glassification process, the highly active waste 

st.ream is put into a chemically and physically stable form \vhich 

will demand minimum requirements for disposal. 

3 



\ 

4 

Unreprocessed irradiated fuel disposal is not acceptable because 

the technologies required to convert this fuel into a sufficiently 

stable form are undeveloped, and would inevitably involve some type 

of reprocessing and glassifying. As some reprocessing has to be 

performed eventually to permit safe disposal, BNFL believes it 

should be done in the near-term using established techniques. 

THE NEED TO REPROCESS FUEL FROM UK NUCLEAR POWER STATIONS. 

In the mid-1960s, BNFL decided to modify the B204 reprocessing plant 

to handle the oxide fuel arising from both the British AGRs and 

overseas·LWR power stations, in order to gain operating experience 

with oxide fuels. The plant effected the dissolution and first 

stage of separating the waste before the resulting liquor was sent 

to the main B205 Magnox reprocessing plant to complete the process. 

The facility started operations in 1969 and operated on an inter­

mittant basis through 1973. In 1971, BNFL decided to increase its 

capacity from 100 to 300-400 tons per annum. They intended to shut 

down the plant in 1974, restart in 1976 and operate the plant through 

the early 1980s to see how to best provide increased oxide reprqces­

sing capacity in the longer term. In September 1973, ·however, 

an accidental release of radioactivity occurred in the building. 

At least until the early 1980s, the B205 plant will be committed 

to Magnox fuels, with little capacity to process the oxide 1uel 

liquors from the renovated B204 plant. The B204 plant will recom-. 

_mence oxide reprocessing, but will only handle a few hundred tons 

of fuel as the B204 cannot be relied upon to meet contractural 

commitments. 

Examination of the forecast arisings of oxide fuel from UK power 

stations, as shown in Appendix 4, is necessary in considering the 

need, timing and capacity of a new reprocessing plant at Windscale. 

By 1995, some 3,300 tons of oxide fuel will be available for 

reprocessing, possibly increasing by 1,300 tons with any additional 

power station construction. BNFL is contractually committed to 

accept this fuel for storage and_reprocessing at Windscale. In 

order to handle the reprocessing of this accumulated fuel, a plant 

4 
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in the range of a 500-800 ton capacity would be needed. 

Because of the eight year construction time, any delay in building 

a plant would cancel the possibility of ·the UK having an established 

oxide fuel reprocessing industry in the 1990s~ 

The energy and balance of trade saving in reprocessing (the uranium 

in the 3,300 tons of irradiated fuel will be. worth Sl70M at present 

prices and ~300M if the expected rise in price takes place) are 

worth pursuing withoutdelay. Further, a reprocessing capacity 

will keep the option of a Fast Breeder Reactor program open. 

Furthermore, without reprocessing, by the early 1990s, large amounts 

of fuel will have been stored beyond the ten years of the present 

li~it of practical stora9e experience. Large scale cladding failure 

is not expected, but, if this occurred, remedial measures on a 

massive scale would be required under difficult circumstances. 

THE CASE FOR REPROCESSING OVERSEAS FUEL AT ~HNDSCALE 

Many overseas countries face greater pressure than the UK to achieve 

the energy savings offered by reprocessing (Appendix 5 gives the 

forecast of irradiated oxide fuel produced.in the Western World). 

At present only the UK and France can offer them a reprocessing 

service. However, recognizing the need to reprocess the oxide fuel 

from UK reactors, BNFL wondered if it should take on business from 

overseas. 

If a 600 ton per annum plant were built to cover the domestic 

oxide fuel reprocessing needs, the capital cost would be split 40% 

for the process plant and 60% for other costs (building and civil 

work, mechanical installation, and electrical supplies and instru­

mentation) . If the capacity were increased to the _point where a 

single line of operating process equipment still sufficed, only 

the process plant cost would alter significantly. BNFL has deter­

mined that a single operating line of equipment can handle 1,200 

tons-per annum, with expenditures of 50% for the process plant and 

50% for the other costs. 

R&D-and plant operating costs should be unaffected by this increased 

5 
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plant capacity, whereas highly active waste storage costs will 

increase in direct proportion to the amount of fuel reprocessed. 

Appendix 6's comparison of cost for a 600 and a 1,200 ton per annum 

project over a ten year operating period indicates that the latter 

will only cost 20% more than the former. 

Therefore, BNFL concluded that a 1,200 plant, coupled with 

ne\v overseas business, makes great economic sense. Domestic oxide 

fuel would be reprocessed at a lower unit cost, the cost of 

construction.would be apportioned between UK and overseas customers 

and a major contribution toward correcting the UK balance of trade 

would be realized. 

Consequently, BNFL began negotiations in 1974 with Japanese utilities 

to reprocess fuel from Japanese nuclear power stations in the 1990s. 

The ·Government approved, in March 1976, these negotiations as long 

as the Company retains the options to return residual radioactive 

\vaste to the customer and will not be obligated to keep it in the 

UK for long-term storage. 

The Company would not enter a contract unless the terms met the 

requirement for advance payment to finance construction and insured 

full recovery of costs, met the Government's requirements on return 

of waste products and provided for Government approvals governing 

the return of uranium and plutonium to the customer with appropriate 

safeguards. Contracts are being negotiated with Japan, Germany, 

Sweden and Switzerland. 

BNFL had also previously contracted to reprocess 1,250 tons of 

oxide fuel from Germariy, Switzerland, Sweden, Spain, Italy and Japan. 

BNFL advocates strict international control of the storage and 

release of plutonium under international safeguards and would wel­

come interna~ional a~rsement for strengthening the powers of the 

.IAEA in this regard. The recent U.S. government announcement that 

they will not authorize transport and reprocessing of fuel of U.S. 

origin excep~ on a case-by-case basis compli·cates the present 

situation. However, as far as BNFL is concerned, the main risk must 

lie with the customer. 
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CEGB 

CEGB 

SSED 

CEGB 

CEGD 

cgGo 

CEGB 

CEGB 

CEGB 

CEGB 

SSEB 

CEGB 

CEGB 

CEGB 

DE'l'AILS C·F HONF. DOA11DS' NAGHOX AND. AGR NUClEAR POHER STA'l'IONS 

Station Reactor Capacity On-PO\-tcr 
Typo HH(E) Date 

De:rkQ1ay 280 1962 

Brad\·tel1 300 1962 

Hunter3ton I A' 300 1964 

llinlcley 'A' 500 1965 

TraHsfynydd !IJagnox 500 1965 

D~cnciJo t .A I 550 1965 

Sizowel1 580 1966 

01dbu:r.-:r 600 1967 
\ 

Uylfn 1180 1971 

Hinkley 1131 ) 1200 1976 
) 

lh.mter;Jto·n 'B 1 1200 1976 

Dtmgonr::lOS 'D t · AGR 1250 (proj)l979 

liartl0)001 ) 1200 (proj)l979 

Hcyahrun ~ 1200 (proj)l980 

~· .. 
. l•j 

reJ 
l 'J 
tJ 
!1 ,., 
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::01-fE'L Enr.:.~=-=nt L.i..:li. t.:d - The orc;-=""lisz:!:.i.an. is ·.:nolly o· .... -ned ':Jy 

British !iucle~ Fuels Li..I!l.i ted. and is t~e csnt=al subsid.i;>::-y t:b=ou.g."-1. 

which all f~~cial aspects of pa=ticipatian in the tripartite 

centri.fU::,-re project are r..andlsd. I::l add.i tion, .fat:..r subard.ina:te cor:::.:;;:ani.es, 

wholly o· ... ned through mm En-ricr.'""ant T ',.,..,tee., are used as vehicles far t=.e 

.fina:a.C.;·''S of particular sections of tlle project. The:r are 

:E!tFL E::::u:-icr.ment (Pla!lt and Equipr:::.ent) Li..!:lited, IDiF.L Er.ricb::.ent (Operations) 

_Li.I;llted, BNFL ;;;,..richment (epsrations-ll'K) Li,.,.,ited and ?iPL Em:-id:u:ent 

(Operations-3urope) Lioited. 

Associated Co~uanies 

Centec G~ba - Incorporated in Ge~;>"Y ~ 1971 for purposes co~ected 

.for the enrich!:ilent o.f ura,.,;U!!l by the centrifuge process, mm holds 

one-third of the sr~es. ~ne remp~~d.er o.f the capital is held ~J 

netherlands and. Ger:lla."l sharehald.ers. 

Urenco L;,.,,; t-31. (UK and Netherl21:~s) Incorporated in ~land in 

estaolished L7l the U:{ a."ld. i.!l t~e ~;etaez:la!lcs, er..ricb!::ent pla.:::lt3 usL'"'lZ 

the centrif~e ~z:ocess and ~a~k:t~~s e==iched ~awiuo prc~uced in these 

plants. :S~IT"L holds one-third of tae..s!:arss; ·the re~i.nder are held by 

lietherlands and. Ge=""a.,.. ~eholders. 

United Reurocesso:;:-s G:nbE - T:"'lis .fi:!:'r:l was incorporated in Ge~"!Y in 1971 

for the purpose of carket'ns ~~d providi~g services for t~e reprocessing 

or irradiated f'l:.el fro1!1 :1uclear :po·..-e:r stations usi.,..og u=a..,ium oxide fuel. 

::BHFL holds m:::.e-thi:=d of the shares, the :::e"'~i...,der being held by Fie~ch 

and Ger!I!an sh?_reholders, COG:SH.~ =-~·i z:::,.:A. 
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t::is co:::.p2.2zy ha::.: b~~!"!. forc.~cl fo:: the pu..-pos.= oi :pr::oid..ir'..g !:;er<lices fo~ 

the tr~~spo::t of irradiated nuclear fuel ele~ents fro~ oxide-fuelled 

po·.-;er reactors to reproccssi~g pl2.llts. B~rFL holds one-third of the sh.::=es; 

the re~~;~~er are held by Frenc~ and Ge~~~ s~2reholders. 

Pacific Hucle<!.r Tra.."ls-oorl Li.J:;ri ted (BiTL) - Incorporated in -r;;,.,gl=>,.,d. in 

1975 for the purpose of providL~ ser<Tices for the transport to 

rep:rocess:i!!g plants of irradiated fuel ele!:!e!lt.s from oxide and I·~=>g"'o~­

.:fuelled po·..;er reactors in Japa.!l and. the Far East, :a~m holds three-quarters 

of the· Shares, the rem.ai!:.dar being held. by Jap"'n<=>se sharehold.ers. 

Cc,.,.bustibili Uucleari SuA - T!rls organisation -was incorporated i:!. Italy 

in 1967 for the pu...-pose of mar.ui'actuxi:ag and supplying fuel 2-!ld fuel 

components and provi.Ci~g related se~rices, including reprocessing for 

nuclear po-wer stations. :BNFL holds half o.f the shares, the re,.,,i.,..ie:r 

being held. by an Italiz.!l COr!Ipa.t!J'. 

Uu.'<leard.ienst - GmbE .,.. Incor:?orated in. Germ~ i.!l 1964 with the pu..""':?o.se 

of providi,.,g nuclear fuel services for AGR type reactors built ill that 

co~~try or in certain other D~opean co~•trias, B~JRL holds half cf the 

shares of this enterprise, the re~inder be~g held by aCe~~- co~pany. 
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Australia.·· 

S·,;aden 

T..:iOu3..;.:m To:-r_s o? u 3o8 
f-..ECOVZ?,_8LZ .l'l' "COST11 UP 

TO t30/lb u3oa 

· RR~SC:T!BLY ESTTII[A'EIIJ 
AS::::u3ED ADDITim.iAL 

430 104 

390 
S. · and S.o/ .A.frica 359 96 
C?...,,da 

F:::2.D.ce 

~Tiger 

}..lgeria.. 

Spa..i!l 

USA 

Other 

225 

71 

65 

36 
;o 
27 

640 

150 

887 

52 
39 

55 
50 

1,060 

110 

Total F::-:e \·Torlcl. 2,420 2,450 

SOD?.CE: "Nuclea= Po:.;er - Iss'J.es a.."!d. Ci:.oices" Report of 
tile }!uclear llierg:y Policy St"t.!cy G:::oup (~•ti tJ;-s­
Ford Foundation) Ballirger ?ublis~L~g Co~~anv·, 
Cambrid.o-e, Na.ss. 1977. 
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l. ?::-c= P::-otot:,-p-: ~eact.o::-s 

O?t:::-a.-~ing at ',lind-'>cale 

a.'!d ·.-:i."lfrith 

2o :ro~ ~G:a Stations 
... 

in 

Cp~::-::!.tio~ 0::" U:::tC.er 

Co.::::"':::-uctio;:l 

CEGB 

SSEB 

3o ~ rcr= Sta!::ic~s Pla.71.!l eci 

· .. n. -.::: .Sites Ide!'ltifieC. 

( 4·::='.-:(:::) T:"lerzal 

Pe,.,.•o-s) ... --"" . 
CEGB 

SS.E3 

4o .:~o~ Statio.::s Projected 

by :.::e u-· .... Generati.""lg 
-::::: ..... ~-..:------..:.. 
r , '"' ,. •. :( -:>) ·i" .. r:: ,-, 

-J ~.. ~ -n- "a~ 
3eac to:-s CZ33 

1 "!'·!(':"') :;>• .. =>1 \o;;ff _..j -.C:.-r:'!"..-

?.eactors SSE3 -·• CEGB 

s.s:::o 
-~c::; .. L l - 4 I 

(.: · ... , ~ ~-: ~ ·- '. ... - ."". --· .. : I • 
•• :. --"' .J 

--- ..... 
. ··- . 

. , "') 
• • • J :.-• ...:·. :: • 

-· .- ··~· t"· ...... ~_· • 

Cu~ulu..t.i-:1e Ari:ii.:l._;5 of !!"':-3.:iiz.t.ed. O;.:iC.~ Ft:.~l :." ... ~il::.ble 

.. - --- --~ - ··o ":'a .. ~":J·~~~ec;si.,=- ( tc::r.e~ u:aniur:~) 

by end 1980 I by e:ld. , a.:--.... ..~ .... ;> I ·by enc 1990 bj• &:!.:. 1595 
' 

1CO 125 150 175 

150 850 1650 2450 

100 300 5CO ?C-0 

I 

- - 75 575 
- - 75. 325 

- - - 300 "'Note 

- - - 25 - 1?5 

350 1275 2450 4550 - 4650 
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... 

FORECAST cmn:rr...J.Tm .8.IS -r.ycs 
(to~e.s) 

I I 
J 

by 1920 b:r 1985 by 1950 I 
I I I ~i..J~,Q?S Reactors opera.ti ... g and. J 

I 
(e::::::l. i'=ar.ce ar.d un,; ..... cons tr.J.c ti.on. 2,CCO 7,000 13,CCO . I 

! --- I U.K.). - I 
Rea.c-to=s p1a.r..:ed - (< 50:0) 4,500 I 

Total 2,000 7,000 17,500 
; 
I 
I 

j_l.?.!.}f Reactors o~eratir.g a=: d. I I i 
u.n::.er cor.s t::-".J.C ticn 1,000 ;,ceo s,ccc I 

• I 

I I I ! 

?.ea.c'tors ~la.~"":ed <~ 500) i 3,CCO t - I 

I : 

Total 1,0CO 3,CGO 
, 

a,cco i ' I I 
?.EST C? ~~~S'l· ::.....-"'! • . .r02!.u Re.actcrs ope::-a. ti.."'!g and I I under cor..str.J.c"tion (< 500) 1,000 '2,000 

I 
Reactor:J pla,...,...ed - (< 500) 2,500 I 

Tots.l (< 5CO) 1.ooo 4,5CO l 
TOTAL 'H-zSTER~T y.ICRLD ?.ea.~ tors o~-:rat:i!lg a.!:.d i 
(excl. ?ranee, - ·~ u:J.der co=..str.1ction 3,CCO lO,SCC 19, 5CO 

I. 

u .: . • 
~c. u.s.A.) 

Rea.c"tor3 ?lan:tarl. - 500 1o;cco ' 1 

Total 3,.000 11,000 29,500 I 
I 

i 
I 
I 

-~ 
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ILLU~'l'Jl,\'l'lVB CC•~j'i':i FOH UOHPl\M'j'JVI:: PUl\POSES '1'0 
lJEH(lfiUl'l·:A'J'!:! ~·J~(Jj J(JI:i u;~j Of :/:i\1,1~ llt~:r·~n·:!·:n (llX) 1\lm 

lr!(X) 'l'Oi-i[·;S l'c;ll Al'!NUJ.I l'd~PilOC•·~;;sji•!Ci Jll(OJI!X,;'J'S 

IJl~l'fS Am: £ i·llLLIOH FOP. 'rEN YEARS PLl;N1' OPBl:A'l'ION FOH 'l'O'.L'AL 'l'JIHOUGHPUT3 OF 3000 TOI·INES AtlD 6000 'l'OW·IBS l~H:C'l'IVELY 

I 

600 'l'Of.INl!: P .A. 1,200 TOtHIE P .A. 
PI ..Am' PLNtr 

-· 

1o R & D Expenditure £M 30 30 

-
2o Reproccosing Plant Capital Co~;t ~:H 250 300 

3· lli~1ly J\ctivc V/aste Storage 
Capital Cost £J.l 50 100 

'• 0 
Operating Costs for Ten 
Ycurn i:M 135 1110 

·roTJ\L 1 - '• .1:11 L165 570 
' 

r:zc r .um:n FHiill'fCING CITAHGJo;z 
FUEL S'l'Ol~GE POND CO!jT,!; 
CLl\!.iSH'ICA'riON MID UL'l'IHA'l'l~ HM;'l'J~ DJSPO.'.JJ\L Co~;'l'S 



A COST ASSESSHENT OF ALTERNATIVE t·1ETHODS 

OF DEALING WITH IRRADIATED OXIDE FUEL 

BNFL sees four basic alternatives to deal specifically with 3,000 

tons of irradiated fuel produced by the Elec~ricity Boards' nuclear 

power stations in the next 20 years. The cases are as follows: 

Case A 

Case B 

Case C 

Case D 

Reprocessing the 3,000 tons of fuel generated by the 

Home Boards together with 3,000 tons of fuel from 

other sources in a 1,200 tons capacity plant, followed 

bf vitrification of the leftover highly active radio­

active waste material. 

Reprocessing the 3,000 tons of fuel generated by the 

Hom~ Boards together with 1-,300 tons of fuel from BNFL's 

existing overseas contracts and UK prototype reactors 

in an 860 ton capacity plant, followed by vitrification 

of the leftover highly active radioactive waste material. 

Reprocessing the 3,000 tons of fuel generated by the 

Home Boards together with 1,300 tons of fuel from BNFL's 

other customers in the existing B204/B205 reprocessing 

plants, followed by vitrification of the leftover highly 

active radioactive wastes. 

Storing the ~,300 tons of fuel (of B and C) in the 

currently proposed pond storage facilities for 10 years 

while long-term storage areas are developed and con­

structed.· The fuel will then be stored in a dry storage 

area, with the option of subsequent reprocessing prior 

to disposal. 

I~ evaluating these alternatives, neither the cost of final disposal 

of the waste nor the costs of decommissioning were included. 

Cas~ A, the propos~l under considerati.on, has a quantity of 6,000 

tons of fuel to be reprocessed. ~he cost given includes a pond 

storage capacity of 4,750 te for interim storage, allowing for one 

1,000 te po11d held in reserve~ 

Case B examines a plant with a throughput capacity limited to that 

15 



reqnired for UK domestic fuel and any existing overseas contracts. 

These sources would produce approximately 4,300 te of fuel to be 

reprocessed in the next 20 years. Despite the difference of 1700 

tons in the amount of fuel to be reprocessed, a proportional drop 

in either the pond storage required or in the total capital costs 

does not occur. 

Case C represents the use of the existing plants at Windscale. The 

amount of oxide fuel potentially reprocessed by this method was 

approached at two different angles: first BNFL determined the 

throughput possible if B205 achieved the maximum theoretical 

plutonium throughput of 35 kg per day; and secondly, according to 

the present B205 plutonium throughput of 25 kg per day. The 

maximum theoretical throughput can be effectively ruled out as 

impossible to achieve because of the massive alterations needed in 

the plant and because no time for repairs or maintenance could be 

allowed. 

At the present 25 kg per day rate, a total of 450 tons of the 3,000 

tons of domestic fuel to be reprocessed would still not have been 

reprocessed by the end of 1996-97. 

Further, the development.of a suitable plant would require sub­

stantial additions and alterations to the B204 plant, which would· 

be virtually impossible due to space limitations. 

Although the al~ernative of constructing a new B204 plant was 

considered, the cost-estimate proved it to have little economic 

advantage. While the capital expenditure for the new plant would 

·be less than that of Case A, it does not include the alterations 

to B205' nor the necessary pipe connections between the two plants. 

Further, Case C still places an undesirable reliance on B205 for 

the sum total of the UK's reprocessing. 

Case D considers the cost of long term storage, but does not make 

any provision for the cost of the waste's final disposal, nor for 

the cost of opening a ne~v site·, since BNFL assumed the repository 

would be located at Windscale. The costs estimated are approximate 

since no established long term storage exists on which to uase them. 

16 



To make this alternative viable, high integrity containers must 

be developed· as well as facilities designed for a so~year period of 

storage. This facility would have to be completed within ten 

years in order to prevent the present ten year maxim~m storage for 

oxide fuel from being overreached. 

BNFL believes that dissolution and vitrification will.be needed 

to put the fuel into a safe final disposal form at the end of the 

storage period, leading to an additional cost of ~450,000/te. However, 

this addition~l cost does not including any credit for recovered 

fuel materials. 

In terms of long-term storage alternatives, further R&D is necessary 

before a choice between "dry" and "wet" long-term storage can be 

made. While BNFL believes that dry storage for oxide fuel will 

be necessary, an estimate of the costs of "wet" storage has also 

been included. 

Common to both alternatives are costs required for the provision 

of water-filled storage ponds on the scale stated in Case B, the 

operating costs for these ponds and facilities, and the costs of 

the R&D program. 

The remaining items included in the costs for dry stora~e are 

remote handling plant for.transfer to long.term containers, con­

tainer costs, and storage facility. 

In considering wet storage, the pond capacity of 3,750 tons used 

to estimate costs previously is only adequate as long as the fuel 

is·eventually removed to be placed in dry storage. Additional 

capacity is needed if the ponds are to be used as long-term storage 

sites~ Even if the transfer flasks are suitable for extended 

storage, additional flasks, proportional to the additional pond 

capacity required, will be needed. The estimate does not include 

the possibility of the costs of development if the new flasks are 

not adequate for long-term storage. 

Credit for recovered uranium and plutonium in all of the reprocessing 

schemes depends entirely on the price of natural uranium in the 

1990s·and on the timing for the material's reuse. The·value for 
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these materials (Appendix 5) was obtained by compariny the costs of 

preparing a ton of enriched uranium from both natural and recovered 

uranium. The formula used to determine the amount of uranium needed 

to make one ton of fuel at x% enrichment from y% enriched material 

with a tails enrichment T% is (x-T) 
(y-T) .te. 

When one ton of reprocessed fuel is only sufficient to make l/4.32 

ton of'fuel, the v~lue of the recovered uranium (at a price of $30 

per pound) is ~64,000. Recovered plutonium from one ton of repro­

cessed fuel"yields only 1/8.11 ton of fuel valued at ~93,000 (at 

$30 per pound) . 

COMPARATIVE PRICES 

A B c c 
(25 kg/day) ( 35 kg/day) 

~~ount of material 
handled 6,000 te 4,300 te 3,806 te 4,470 te 

Total capital 
expenditure ~ 58 0M lJ 50 0M lJ 417 M fl424 M 

Net cost per ton 
of reprocessing :c 140,000 :c 187,000 

Capital cost 
per ton :c 108,000 :c 130,000 .:, 144,000 I:l 121,000 

Ex-~vorks price 
per ton lJ 260,000 :c 315,000 

D D D (additional cost 
(dry) (wet) vitrification) 

Amount of material 
handled 4,300 te 4,300 te 4,300·te 

Total capital 
expenditure :c 410M :c 255M :c 615M 

Net cost per ton 
repro/storage ~ 149,000 !:l 152,000 

Capital cost. 
per ton :c 95,000 :c 140,000 

Ex-Works price 
per ton :c 225,000 :c 150,000 :c 450,000 

Operating Cost 
to year 2036 :c 195M :c 165M 

lR 
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All figures (both costs and credits) have been translated from 

pure monetary figures into real money terms by using the standard 

10% discount rate to account for inflation and market interest 

rates. 

C.ONCLUS IONS 

On a unit price level, it is obvious that, even at the lowest price 

given fo~ uranium ore, the net cost of reproces~ing in Case A 

approximates ·to the cost of long term dry storage even before 

any final treatment to make the stored fuel suitable for final 

treatment. Any increas~ in uranium price increases the economic 

benefits of reprocessing and it virtually pays for itself when 

uranium prices are very high. Further, Case A is much more 

economical than either .of the reprocessing schemes of Cases B and 

c. 
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CUHUUTfVC. DWVI'liii:S 
.n 1\anci al 

Yur \ll( CACiR JU\urt 
!NtriiUO Total. PNJtotypu \II( --

l::!d 1976/7 .n 251. 26.1 
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Finn!'lCi.:\1 Y curo 

-~::-uc.e~ !:-27 "::-Jay cxtcmuion (750 te ) 1 4 x 1 ,000 tc Thorp ponds and 
n:;sQc:.~tcd receipt fac!.liU.os nnu ox:ldc portion of pond \1ater treatment 
:):t£L~t c~l~ts. 

·· r:uy c-xte::~io:1 fully ::>perationnl 1900/81 
Site co::::;i:!."..l.Ction cor.::ac:tces early 1-978 
'l·ho!.? 1 .m:l 2 po:-:d:J fully operational 1902/6} 
3i.te Co::-.s"t:ntction cou~::enc:e~ 1970/79 
'l':to:-) 3 n!;Cl. 4 Pn~do fuUy cpero.t:i.onal ·1984/85 
Site cc:-:str,:cticn com•~cn·~es 1979/GO 

T Bay 

'l.'liorp Ponds 1 & 2 

'l.'horp Pondo 3 & 4 

Ir:cbdes li~ad end treatment, primary aepara"tion, ·U and Pu finishing, HA 
!·~, <!:1cl :;alt evaporation, LA. effluent t;-ca.tmen·t, B'O.Deoua effluent 
t !.·~:.;. t::~n t. 
Fb..n: desicn cc.paci ty = 1,200 te pa 

co::-.-::is:Jioning 1 ~186/87 Site con:1 t.ruo tion commcncoo 1980/61 
Opera tio~c.l 1 ~187 /08 

:Provis.:.o~ of ~i.A tar.ks for o1000 ta U 

:\es~D.!"c'h ar.d :Vevclonment 

(o~-coi~s technical support included in operating coots) 

'IOTAL CAPITAL FOR THORP 

Co::-.::izsioninJ 1991/2 Based on cc.nceptual plant lliyouta o.nd 
Opc~at~onal 1992/3 . including provision for pond storago of oon-

To 81/82 

10 

70 

10 

45 

18 

153 

82/83 
To 86/87 

30 

30 

250 

57 

11 

378 I 

5 

1 

49 
29 

. tainer" 
~i""":Cn~·t':n~o:r..u:emrr:·~-1980/9---m•!''OT"J·n-r-u .. ------------J--.....,1~5c-r)--1----.:3.,..7Bc:r--l--~,,....,.._ u--1----,,~~-c:.-: '; - · 

ra;s: (1) Aszu.":lcs planr.ing pcmission for Reprocessing Plant and aignatur~ of new oversca.s reproceosir.g contracts before t::c 
end of 1977 

(2) Fi~Jrcs include Site Services direotly attributable to the THORP project 

I 
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TABLE 3 (APPENDIX 1) 

CASE. A - DETEFUHNATION OF UNIT COST TO CEGB/SSEB 

Reprocessing 

Proportion of Capital Costs chargeable 
to CEGB/SSEB + 50}~ x £580M 

Capital Cost per tonne = £290M -+ 3, 000 

Ex ''~'orks Price (includlng operating costs 
and return on capital employed) 

Vitrification 

Proportion of Capital Costs chargeable 
to CEGB/SSEB = 5~~ x £65M 

Capital Cost per tonne = £32.5M ~ 3,000 

Ex ''Torks Price (including operating costs 
and return on capital employed) 

= £290N 

= £97, 000/te 

= .£230,000/te 

= £32.5H 

= £11,000/te 

.L30,000/te 

··--~---------~------------

Total Cost Ex: ',•lorks BNFL = £260,000/ te u 

. 23 



.C\IHU!.AT[VI: DU.lVrJlil:!l 
'l'Dancl&l. 

Yur UK 
CAGR )'u·; \1 r • Ov oro u_, Prototy_poo IJY. 

' I -- ..;... 

end 1976/n )1 251. 

77/8 so ! }7Z 
' I 

?8/9 G} 65 5~6 

7?/&J ?5 150 ! 691 

80/l. 8-!1 275 8o6 

81/2 95 ~t.o 91.\ 
• 

82/} 100 615 1,0)9 

8)/~ lC.5 800 1,1)9 

8Vs llO 1,000 1,150 

~5/6 H5 1,200 1,150 
N 
.po. 

8G/7 120 1,'•00 1,1~0 

87/11 125 1,Goo 1,150 

ell/9 1)0. 1,800 1,150 

89/90 1)5 z,ooo 50 1,150 

?0/1. l''•O 2,?.00 150 1,150 

9Vz l~5 2,~00 )00 1,150 

92/} l~O, 2,6oo 500 I 1,150 

9}/~ 155 2,&oo ?00 1,150 

94/5 ~60 },000 930 1,150 

()5/( lGS ),200 1,.?40 1,150 

?61'! :1.70 ),r,oo l,G55 1,1,0 

Totul. 

. 282 

'•2Z 

6?r. 

916 

1,16<] 

1.,~~6 

1,75~ I 

2,0~~ 

2,f6o 

2, '•6-:i 

.'!,6'}0 

z,n·r; 
},O('{) 

),}:·5 

),6,0 

},9?5 

'•,'•00 
4,ll.J5 

5.~•0 

5,?55 

·G, J75 

_ .i..J. (APPENDIX 2) 
CASE n 860 TE PA Tl10flP PLANT 

!lf'jlncX:~O'Aijll I'OIIIJ !il\X:K.'I (1'011Ul::J Ul 

CUHUUTIVI: llli'IIOC~!li.D 

Vl( 
CAOR OvaraontS Total UK 

l'rolotyp4 Proto typo 

}1 

50 

6} 

75 

8S 

9!S 

100 

105 

110 

115 

120 

6 12~ }0 1Go 119 

17 ''' 1:0 loGO 11} 

.:n 667 2'•0 91•0 lOZ 

50 1,000 }70 1,~20 90 

66 l,:J>'• ~00 l,9oo 79 

82 1,668 6.}0 2,}80 68 

100 2,000 ?Go- 2,8Go 55 

116 l,)34 090 },}'•O 4~ 

133 2,6f,7 1,020 },820 }2 

150 },000 1,150 '•,)00 20 

hOTC: No CACR ruol ~111 bt otorod tor ~oro lh&n 10 yoa~o 
-- '·· · .... - · -•··-- ,,._, "' n llft ~torod (OJ' ~~:oro thlln 15 yo11.ro 

1'0111) !;'!'« ~!j 

CACill l\Jtu ro 
Ovoraca11 Total 

UK 

251. 262 

nz '•22 

65 5~6 67 .. 

150 691. 916 

275 806 1,169 

~~0 911. 1.~~6 

61.5 1,0}9 1,'75~ 

800 1,1}9 2,0~~ 

1,000 1,150 2,260 

i,200 1,150 2,1;65 

1,~00 1,150 2,670 

1,~76 1,120 2,715 

1,'•67 l,01o0 2,62( 

l.,:nJ 50 910 C; I )')5 
• 

1,200 150 ?80 2,220 

l,OG6 ,ex> 650 2,0?5 

932 500 520 2,020 

800 ?00 390 1,945 

666 9}0 260 .1,900 
533 l,l'•O 1~ . 1,9)5 

400 l,G55' . 2,075 
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'l'Al3LE .. (APPEN1HX 2) 

CASE n - CAPITAL EXPF~ffiiTrrlli~ FOR 860 TE PA THORP PLANT 

Includes D27 T-Bay extcnaiol'l (750 te ), 3 x 1,000 te Thorp panda and 
, associated receipt facilities and oxide portion of pond water treatment ·plant 

cants. 

Includco head end treatment, primary separation, ·u and Pu finishing, HA 
i'1A. and a:J.l t avaporation, _ L(l. effluent treatment, gaseous effluent treatment 
Plant deaign capacity = 860 te pa. 

Corruniooioni~ 1906/7 
· Opero:tiono.l 190'1/8 

HA Stornrr.g 'J~nnkD 

Provision of HA 'tru1k1J for 4, 300 to U 

Research and_Developmcnt 

(ongoing technical euppor~ inoluded in operating coats) 

Harvest Plant 

Commissioning •991/2 
Operational "1992/3 

TO'l'AL CAPITAL FOR THORP 

3ased on conceptual plant layouts and-including 
?revision for pond storage of containers. 

TOTAL 

130 

270 

70 

30 

500 

55 

555 1---------------------------------------------L--------· 
NOTESz (1) Aeeumea planning permission for Rcprocoasing Plant before the end of 1977 

(2) Figures incl,lde Site Services directly attributable to the :project 
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TABLE 3 (APP2NDIX 2) 

CASE B - DETEffi'11U!ATION OF UNIT COST TO CEGB/SSEI3 

Reprocessing 

Proportion of Capital Costs chargeable 
to CEGB/SSEB = j0/43 x £500M · 

Capital Cost per ton.."le = £35Dr1 f 3, 000 

Ex ,.lorks Price (including operating costs 
and return on capital employed) 

Vitrification 

Proportion of Capital Costs cbargeabl~ 
to·CEGB/SSEB = 30/43 x £55M 

r 
Capital Cost per tonne = £39M ~ 3,000 

Ex ''lorks Price (including opera-r:J.ng costs· 
and return on capital employed ) 

Tc. tal Cost Ex \•Torks BNFL 

26 

= £350H 

£117,000/te 

£280,000/t:e 

·· £39M 

= £13,000/te 

£3 _5, 000/ te 

= £31 5.,000/teU 



TAI3LE 2 (APPENDIX 3) 

NO_T.l_ONATJ REPRO.Q.EGSING PROGRAMME Jo'OR B204/::.05, ASSUMING 35 KG Pu PER DAY IN B205 

- --
CUMULA.'lllVF.: DELIVEfllES REPROCESSED POND STOCKS - I -

~ CAGR Future Overseas TO·rAL UK CAGR Overseas TOTAL OK CAGR Future 0·1erzeas ' Prototype UK Prototypes P·rototypes UK 

To end 
76/7 31 251 282 31 251 

77/8 50 372 422 50 372 
78/9 63 65 546 674 63 65 546 
79/80. 75 150 691 916 10 125 135 . 65 150 566 
80/1 . 88 275 806 1169 20 250 270 60 275 556 
81/2 95• 44::> 911 1446 20 250 270 75 440 661 

82/3 100 615 1029 1754 20 250 270 00 515 789 
83/4 105 800 1139 2044 20 250 270 05 800 009 

84/5 110 1000 1150 2260 20 250 270 90 1000 900 

85/6 115 1200 1150 2465 20 350 250 620 95 850 . 900 

86/7 120 1400 1150 2670 30 570 370 970 90 830 780 

87/0 125 1600 1150 2875 40 790 490 1320 85 810 660 

88/9 130 1800 1150 3080 50 1010 610 1670 . 80 790 540 

89/90 135 2000 50 1150 3335 60 1230 730 2020 75 770 50 400 

90/1 140 2200 150 1150 3640 70 1450 850 2370 70 750 150 300 

91/2 145 2400 ;oo 1150 3995 80 1670 970. 2720 65 730 300 180 

92/3 150 2600 500 1150 4400 90 1890 1090 3070 60 710 500 60 

93/4 155 2800 100· 1150 4805 105 2165 1150 3420 50 635 100 0 

94/5 160 3000 930 1150 5240 120 2500 1150 3770 40 500 930 0 

95/6· 165 3200 1240 1150 5755 135 2835 1150 4120 30 365 1240 0 

96/7 170 3400 1()55 1150 6375 150 3170 1150 I 4470 20 230 ' 1655 0 
-



TABLE 1 (Appendix 3) 

NOTIONAL HEP!!OGBSSING PROGRAMME FOR B204/205, ASSUMING 25 KG Pu PER DAY IN Il205 

To end 

76/7 
77/8 
70/9 
79/80 
80/1 
81/2 

82/3 

63/4 
84/5 
85/6 
86/7 

87/8 
88/9 

89/90 

90/1 

91/2 

92/3 
93/4. 

94/5 

95/6 
96/7 

1'\.) 

00 

CUMULA'l'IVE I 
--

UK CAGR Prototypes 

31 

50 
63 65 
75 150 
85 275 
95 440 

100 615 
. 105 800 

110 1000 

115 1200 
120 1400 

125 1600 

130 1800 

135 2000 

140 2300 

145 2400 

150 2600 

155 2800 

160 3000 

165 3200 
170 3400 

-
m~LIV1!:RIES --

.D'uturo 
Overa~aa TOTAL 

UK 

251 20~ 

372 422 
516 674 
691 916 
806 1169 

~11 1446 
1089 1754 
1139 2044 
1'150 2260 

1150 2465 
1150 2670 

1150 2875 
1150 3080 

50 1150 3335 
150 1150 . 3640 
300 1150 3995 
500 1150 4400 

700 115C 4805 

930 1150 5240 

1240 1150 5755 
1655 1150 6375 

REPROCESSED PONTI S'l'OCKS 

me CAGR Overseas TOTAL OK CAGR Future 
Prototypes Prototypes UK 

31 

50 
63 65 

10 90 100 65 150 
20 100 200 69 2'75 
20 180 200 75 440 
20 180 200 80 45 
20 180 200 05 800 
20 180 200 90 1000 
20 350 180 550 95 850 
30 550 270 850 90 850 

3T 730 370 1137 88 870 
44 910 470 1424 86 890 
51 1090 570 1711 84 910 50 

-

58 1270 670 1998 82 930• 150 
65 1450 770 2285 80 950 300 
72 1630 870 2572 78 970 500 

79 1010 910 2859 76 990 700 
86 1990 1070 3146 74 1010 930 
96 2210 . 1150 3456 69 990 1240 

106 2550 1150 3806 64 850 1655 

Overncas 

251 

372 
5-16 
601 
636 
731 
859 
959 
970 
970 
880 

760 
680 

580 

480 

380 
280 

180 

130 , 
' 

0 ,.. 
c. 

0 r2 



CAPITAL SX:PErJDITURE FOR f·f0:f HE.~.D. E~·m ?~AST A!·!D 

ASSOCIATED B205 MODIFICATIO~S 

B205 ?~ throughput per day 

Receint & Sto~age 

Includes B27 T-Bay extension (750 te ), 3 ~ 1,000 
te Thorp type ponds and associated receipt 
facilities and oxide portion of pond water 
effluent treatment plant 

T Bay extension on line 80/81. First Thorp type 
pend on line 83/84. 

Ne~,, Head-End and Associated Facilities 

Includes head-end treatment, solids removal, 
first·cycle, effluent treatment, modifications to 
3205 for increase Pu throughput, and product 
treat~ent facilities to meet specifications. 
(Tne cost assessment is derived from the 
comparable facilities in Tnorp after making 
appropriate allm<~a."lce for difference in 
throughput) 

130 

160 

Commissioning 1986/87. Operational 1987/83 to 1996/7 

HA Storage Ta!"l.ks 

?~ovision of HA tanks for throughput reprocessed 

Research and Davelo~ment to Dl~~t Co~issioning 

(0~-going tech~ical support by R&D Department · 
assll3ed to be included in a~~ual operating costs) 

TO'I'AL CAPITAL FOR NB·T PLANT 

Ba.sed on co::J.ceptual plant layo:.rts and including 
pond storage of containers 

Total fuel reprocessad 

CEGB/SSEB f~el reprocessed 
te 

te 

TOTAL 

52 

30 

372 I 

45 

417 

2900 
1800 

Total Capital Expenditure chargeable to CEGB/SSEB .€.1'1 259 
Ca?ital cost_ to C2GB/SSE3 per·to~e · £144,000 

29 

35 kg 
.UIJ 

130 

160 

59 

30 

379 

45 

424 

3500 
2250 

273" 
£.121,000 
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TABLE 1 

CASE D 

Preliminary Storage Ponds, 
including Inlet and \'later 
Facilities 

Research and Development 
· (5 year programme - see para 4) 

Remote Handling Plant for Transfer 
to Long Term Containers (para 4) 

Container Costs (para-5) 

Long Term Retrievable Storage 
Facility (para 5) 

Capital Cost to CEGB/SSEB = 

3.000 

4,300 
X £410N 

Ex Works Price (including 
operating costs and return 
on capital employed) 

30 

= 

APP~NDIX 4 

£H 

130 

10 

20 

100 

150 

£410i-1 

£285H 

= £95,000/te 

= £225,000/te 



TABLE 2 

CASE D 

Dissolution Head End and some 
Solvent Extraction, K~, ~~ 
and LA Treatment 

Vitrification Pl~~ts 

Capital Cost to CEGB/SSEB = 

3,000 
4,300 

X £615M 

Ex '\·Torks Price (including 
operating costs and ~eturn 

.on capital employed) 

31 

APPENDIX 4 

.01 

235 

380 

615 

= £430M approx 

£.140,000/te 

::r £h50,0p0/t.e 



TABLE 1 (~P1:1fDIX 5) COS? ASSffi·LP·riOHS 

UOC to UF6 conversion 

Recycled mr to UF G convers!.or.. 

Enricr....L:lent (tails 0. 2)7~ U235) 

Urani~ fuel fabrication 

Plutonltim (mixed oxide) fuel faorication 

Exchange Bate 

f. 1900/te 

f. 4000/te 

1> 112/51 .. /U 

£72,500/te 

£290 ,OO'J/te RA. 

1> 1.7/£ 

thus UOC price is f/lb x 1537 = price in £/te. 

-· 

32 
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II".i tial 
Cb.E:.rt:;~ 

Year 1 
11 '2 

" 3 

" 4 
" 5 

" 
, 
0 

II 7 
II a 

" 9 
iO 

II 11 
II 12 
II 13 
II 14 
n 15 
II 16 
n i7 

" 18 

II 19 
II 20 
n 21 

" 22 
II 23 
II 2t. 
II 2) 

. - mi.:-::~ t 

~e 

TABLS 2 (APPufDIX 5) 

Hass of uraniU!!l 
Loaded 
te/GHe 

165.2 ,, 
10.7 
25.1 
36.0 
41.0 

35-9 
31.9 
34-1 
34-7 
34-7 
34-7 
34-7 
34-7 
34-7 
34-7 
34-7 
33-7 
32.7 
31.7 
30.8 
29.8 
26.8 
27.8 
26.8 

25.8 
24.8 

Lifeti~e Uranium Ch~rge and Discharge for ~n AGR 
Power Sb tion 

r·!ass o.f 
Plutonill!!l 

He an I1ass of uranium He an Discharged 
Enrichment Discharged Enricb.rilent. i-"..g PU239 

% te/G~.Je % Eo./GT.-le 

1. 73 
2.38 5-9 1.32 4-3 
2.31 17.2 1.17 22.0 
2.33 30.8 1.11 60.1 
2.33 40.5 1. 01 104.1 
2.33 35-3 0.85 115.2 
2-33 31.3 0.63 112.7 
2.35 33-4 0.75 123.2 
2.33 34-1 0."76 126.2 
2.33 34-1 0.76 126.2 
2.33 34.1 0.76 126.2 
2.33 34-1 0.76 126.2 
2.33 34-1 0.76 126.2 
2.33 34-1 0.76 126.2 
2.33 34-1 0.76 126.2 
2.33 34-1 0.76 126.2 
2.33 33-1 0.76 126.2 
2.33 32.1 0.76 122.6 
2.33 31.1 0.76 119.0 
2.33 30.2_ 0.76 115.4 
2.33 29.2 0.76 111.8 

2.33 28.2 0.76 108.2 
2.33 27.2 0.76 104.5 
2.33 26.3 0.76 100.9 
2.33 25.3 0.76 93-7 

.. 

2.33 24.3 0.76 90.1 

181.0 . 1.48 470.0 
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TABLE 2 (APPENDIX 5) 

COMPARATIVE .COSTS OF PRODUCING ONE TONNE OF URANIUM OR PLUTONIUM FUEL AT 2. 6% ENRICI-n1mn 

ALL FIGURES IN £'000 
-

I Recovered Materinl 
' 

Natural Uranium ur~mium Plutoniur.~ 

I 

30 $/lb 60 ~/lb 100 $/lb 

Feed Material 240 480 800 - -
UOC to UF6 conversion 10 10 10 - -

. ON to UF6 conversion - - - - 16 -
Enrichment 204 204 204 163 -
Fc.brication 73 73 73 73 290 

.. 
' 

TOTAL 527 767 1087 252 290 ' 

' 



Testimony of Colin J. Edney, Manager of Nuclear Transport for 

BNFL, on the transport of nuclear materials 

PRESENT MOVEMENT BY ROAD, RAIL AND SEA 

All irradiated fuel is transported to Windscale in substantial 

steel flasks weighing from 40-100 tons and containing 1-3 tons 

of fuel. 

The largest proportion of transport of irradiated fuel takes place 

within the UK and consists mainly of Magnox fuel from domestic 

power stations. While approximately 1,100 tons are moved by 

rail e~ch year from the stations, 100 tons of Magnox fuel are 

also moved by road from a BNFL reactor to Windscale. Verz little 

oxide fuel is moved either by the Electricity Boards or by BNFL. 

BNFL uses two specially fitted ships to import fuel from abroad. 

One carries Magnox and oxide fuel from Japan while the other 

bring oxide and Magnox fuel from Italy and oxide fuel from other 

European countries. Both ships dock at Barrow where the fuel is 

then transported by rail to Windscale. The rest of the European 

fuel is shipped half by _rail and half by road, both using short 

sea ferry routes. 

FUTURE MOVEMENTS 

While the volume of domestic Magnox fuel transport will remain 

constant in the foreseeable future, ·by 1981, the annual tonnage 

of oxide fuels moved should have increased to about 2--300 tons. 

Both fuels will be transported by.road from the reactor to the 

nearest railhead and.then to Windscale by rail. The volume of 

transport should not increase significantly before the late 1980s. 

The first significant rise in overseas fuel transport will be a 

consequence of the new 1974 Japanese ~eprocessing contracts, 

requiring the addition of three,+arger transport ships. Peak 

deliveries under these contracts will be about 190 tons in 1983. 

Under the additional Japanese·contracts now being negotiated, 

BNFL may need to operate 5 or 6 ships ~n the late 1980s. Half 
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of this capacity will be used for deliveries tQ Winds6ale and half 

for deliveries to France. This increase in traffic through the 

port of Barrow may require the expansion of the port facilities. 

Any increase ·of oxide fuel movements from Europe can be accommodated 

by rail shipments and, in some cases, in shipments by charter ship. 

In sum, oxide fuel transport should only increase 600-700 tons per 

annum over the present total of 1400 tons p.a. for bo·~h oxide and 

Magnox fuel ~n the next fifteen years. 

UK REGULATORY REQUIREMENTS AND PRACTICES 

The IAEA has issued "Regulations for the Safe Transport of Radio­

active Materialsn on which domestic regulations in the UK and 

other countries are based. Both transportation of radioactive 

materials and the design of the flasks used in transportation 

are covered by these regulations. 

Both the UK and IAEA have strict rules on land transport, covering 

both road and rail movements. 

The transport flasks have to survive the most severe conditions 

likely to be met in an accident. At present a cubical flask is 

used for Magnox fuel and an Excellox flask is used for oxide 

fuels. No new technology will be used in the transport of oxide 

fuels. 

The UK and the IAEA have strict rules for transport of irradiated 

fuel by sea. The existing ships have safety features including 

fire fighting equipment and cooling capacity to remove residual 

heat from the flasks. New ships '\vill have structural reinforce­

ment and compartmentalization to reduce the risk of loss of the 

ship. 
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