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ABSTRACT

This appendix is a part of the interim report documentation

for the Global Spent Fuel Logistics System (GSFLS) Study. This
'appendix provides the legal/regulatory reference material,
supportive of Volume 2 - GSFLS Visit Finding & Evaluations;
and\certainﬁbackground material on British Nuclear Fuel Limited

(BNFL)..
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Appendix of LégaTZRengatory Reférence'Materféis

This section presents reference material for the text
on legal and regulatory matters contained in Sections 3

Volume 2 Each section contains the following

parts:
1. A short introduction to documents,
2. List of relevant laws and regulations,

3. Text of principal laws and treaties.

.The countries or areas are arranged alphabetically, and
include:

Austria
Repﬁblic of China
Denmark
France
Germany
Italy

Japan

Korea
ﬁuxembourg
Netherlands
Philippines
Spain
Sweden
Switzerland

United Kingdom



Austria
1. Short introduction.

The basic legislation is the Radiation Protection
Act of 1969 (Appendix O-1). It is an outline Act defining
the competencies of the Government and contains most of
the regulaééfy regime affecting spent fuel. 'Mbre detailed
rules-will be laid down in Ordinances under the Act. -Thus
far, only the Ordinance on Radiation Protection (Appendix 0-2)

has been published.

2. List of the relevant laws and requlations.

o-1 Radiation Protection Act of June 11,
1969, BGBL 1969, No. 227,

0-2 Ordinance on Rédiation Protection of
January 12,41972, BGBL 1972, No. 47.

0-3 Security Control Act of October 25,
1972, BGﬁL 1972 . |

0-4 Atomic Liability Act of April 29, 1964,
BGBL 1964, No..l1l1l7, as amended

BGBL 1976, MNo. 91.
3. Text of principal laws and treaties.

(none)
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Republic of China

1. Short introduction.

The keystone of nuclear leéislation in' the Republic
of China is the Atomic Energy Law of 1968 (Appendix CH—G), It
authorizes other legislation, including general‘enforcement regula-
tions (Appendix CH-9) which are in the process of translation by
CAEC. An English draft of the transport section is enclosed.
(Appendix CH-10). A sgparate act covers third-party liability
(Appendix CH-7). Other acts, in Chineée only but following inter-
national guidelinés; cover transport (Appendix CH-8) and health aﬂd
éafety (Appendix. CH-14). Primary treaties include Non-Proliferation,
the lateét Agreement for Cooperation with the U.S. plus an amendment
(Appendix CH-11, CH-12), and a standard agreement with IAEA and

the U.S. applying safeguards (Appendix CH-4).

2. A list of the relevant laws and regulations.

CH-1 to CH-5 (reserved)

CH-6 Atomic Energy Law of the Republic of China
May 9, 1968. '

CH-7 The Law on Compensation fér Nuclear Damage of
the Republic of China, July 26, l§7l.

CH-8 Regulation on Radioactive Material Safe

:TranspOrt, Nov. 5, 1971.
CH-9 Enforcemeﬂt~Rules of the Atomic Energy Act

(regulations), Dec. 6, 1976 revision.



CH-10 Enforcement Rules, of the Atomic Fnergy Act,
draft English translation of Articles 5, 22-32.

CH-11 Agreement for Cboperation between China (R.O.)
and U.S., April 4, 1972.

CH-12 Amendment to Agreement for Cooperation between
U.S. and China (R.0.), March 15, 1974.

CH-13 Agreement between IAEA, China (R.0.) and U.S.
for the Application of Safeguards, Dec. o6, 1971,
22 U.Ss.T. 1837, T.I.A.S. 7228.

CH-14 Regulations on Health and Safety, July 29, 1970.

In Chinese.

3. The text of principal laws and treaties.
a. CH-6 Basic atomic energy law of 1968.

b. CH-10 Enforcement rules, 1976 rev., Arts. 5, 22-32.
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The English Text of Atomic Energy Law of The Republic of China.
CHAPTER | o

General provisions

In order to promote the development of nuclear science and technolog-
ical research, the development of resources and their peaceful application,
this law is specifically enacted.

Article 2

The technical terms used in this law shall be defined as the follows:

(1) The term ’Atomic Energy’ means all forms of energy released in
the course of nuclear transformation. '

(2) The term /Nuclear source material/ means uranium ore, thorium
ore and any other material which is designated by the Executive yuan as
source material.

(3) The term ’Nuclear Fuel’ means fissionable material capable of
sustaining chain reaction with the release of energy and any other material
to be determined by the Executive Yuan as nuclear fuel.

(4) The term lionizing radiation’ means any electromagnetic radiation or
particle radiation that directly or indirectly causes ionization of any material
substance. ' . ’

(5) The term ’nuclear reactor’ means any facility with proper arrang-
ement of nuclear fuel capable of sustained chain reaction as a result of
nuclear fission, ’

(6) The term ’radioactive material’ means any material emitting one
or several kinds of ionizing radiation by spontaneous nuclear transformation.

CHAPTER 1! ‘
Atomic Energy Adthority
Article 3

The administrative authority of atomic energy is the Atomic Energy
Council directly under the Executive Yuan, the organization of which shall
be determined by law.

_Article 4

For the purpose of promoting research and development of nuclear

science and technology, developing nuclear energy resources and expanding

— (1) —
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its application to agriculture, industry and medicine, the Atomic Energy
Council may establish research organizations.

Article 5

For the purpose of promoting peaceful uses of atomic energy, the Atomic

Energy Council may request an executive order of the Executive Yuan urging -
related ministries and councils to establish departments for handling atomic
energy matters. Prior approval by the Atomic Energy Council is required for
any private individual to establish any research organ or business in atomic
energy. '

Article 6
-The Atomic Ene'rgy Council may represent the Government on matters
in connection with international cooperation in atomic. energy.

CHAPTER I

Research and Development of Nuclear Science and Technology
Article 7
In connection with research and development of nuclear science and
technology, the Atomic Energy Council is authorized to raise special funds,
invite technical experts, formulate plans, and integrate their administration.
Article 8
The Atomic Energy Council shall assist national universities and research
institutions to establish additional departments in nuclear science, to aid
in procuring equipment and to develop nuclear science education.
Article 9

The Atomic Energy Council shall, in Cooperation with education
authorities and science research institutions, make selection jointly of gifted
scientists for pursuing advanced studies abroad in nuclear science.

Article 10

The Atomic Energy Council may request the approval of the Executive
Yuan to establish departments of research and development for nuclear
science and technology at relevant science research institutions.

Article 11
As to the research of nuclear science and its practical application all

— @2) —
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national scientific research institutions shall cooperate in compliance with
the plan set forth in article 7 of this law concerning the effective use of
research personnel and facilities. '

All universities and nuclear science resarch institutions working in the
atomic energy field that may have to make cooperative agreements with
friendly nations and international organizations for research, shall get the
consent of the Atomic Energy Council.

Atomic energy scientific research institutions shall increase their
radiation detecting analyzing and experimental facilities and strengthen
research in radiation protection. The Atomic Energy Council shall designate
the above-mentioned research institutes tO carry out training courses in
radiation protection.

Article 14

All scientific research institutions shall report to the Atomic Energy
Council to request special funds, or to invite experts to assist the develop-
ment of nuclear science and technical research.

CHAPTER 1V
Article 15

Mining and leasing rights of nuclear materials shall be granted according
to the mining law; mining, storage, purchase, supervision etc, shall be
determined by the Executive Yuan. .

Article 16

For the production of nuclear material and nuclear fuel the Atomic
Energy Couuncil shall request approval of the Executive Yuan to establish
special organizations.

Article 17

For the purpose of doing research in nuclear science and producing
radioisotopes for peaceful uses. besides imprOVing the existing research
reactor, the Atomic Energy Council, in light of practical'needs, shall request
the Executive Yuan to allocate special funds o set-up additional nuclear

—(3) — )
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reactors and other facilities.

The production of any fissionable material from nuclear reactors shall
be reported to the Atomic Energy Council and be kept on Council's
inventory.

Article 19

As to rthe utilization of atomic energy in agriculture, industry and
medicine, any promotion of and cooperation with related institutions shall
be under the supervision and guidance of the Atomic Energy Council.

Article 20

All nuclear research, mining, production and safeguarding facilities, as
well as facilities related to atomic power which have to be imported shall,

upon decision of the Executive Yuan, be exempted from duties.
CHAPTER V
Control of nuclear material, nuclear fuel and reactors

Article 21

Control of nuclear material shall be regulated as follows:

Item I:
Any person applying for the right of production of nuclear material
shall present a filled~out application to the Atomic Energy Council and
when approved a license will be granted.

Item II: '
The commencing, alternation, stopping or resuming of production of
nuclear material shall require the approval of the Atomic Energy
Council,

Item III:
Complete report of the production of nuclear material shall periodically
be submitted to the Atomic Energy Councii and the Council in turn
shall from time to time send inspectors for checking.

Item IV:
Importing and exporting of nuclear material, shall not be allowed without
the approval of the Atomic Energy Councili and if not in compliance

15



with the related laws.

Item V: _

Transportation and storage of nuclear materials shall be carried out
in compliance with the regulations of the Atomic Energy Council who
‘in turn shall send inspector for inspection.

Item VI: .
After the completion of the installations for the production of nuclear
materials reports shall be submitted to the Atomic Energy Council,
upon which the Council and appropriate authorities shall inspect the
premises. ‘This shall also apply to the change of establishment.

Item VII: ‘

Utilization. abandonment or transfer of nuclear materials shall be
reported to the Atomic Energy Council for approval, who in turn shall
send inspector for inspection. '

Article 22

Cortrol of nuclear fuel materials shall be regulated as follows:

Item I:
Any person applying for the production of nuclear fuel materials shall
fill out an application form and request the Atomic Energy Council for
approval who then may grant a licence.

Item II:
If the production of nuclear fuel materials, as stated in the application
form, is changed, another approval shall be requested.

Item IiI: o '
Any commencement, stoppage or resumption of the production of nuclear
fuel materials shall require another approval of the Atomic Energy
Council. ‘

- Item 1V:
Complete reports on the production of nuclear fuel materials shall
periodically be submitted to the Atomic Energy Council. who in turn
shall send inspector for inspection.

Item V: ) .
No nuclear fuel materials shall be imported or exported unless approved
by the Atomic Energy Council and found to bLe in complianée with the
regulations of the law concerned

— () —
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[tem VI: '
Transportation and storage of nuclear fuel materials shall be handled
in compliance with the regulations of the Atomic Energy Council, who
in turn shall send inspector for inspection.

[tem VI:
After the completion of the establishment of the production of nuclear
- fuel materials reports shall be submitted to the Atomic Energy Council
who in turn shall send inspector for inspection. This shall also apply
to any change of establishment.

[tem VI:
Utilization, ‘abandonment and transfer of nuclear fuel materials shall be
reported to the Atomic Energy Council for approval; who in turn shall
send inspector for inspection.

Control of nuclear reactors shall be regulated as follows:

Item 1:
Any person applying for permission to set up a nuclear reactor shall
fill out an application form and request the Atomic Energy Council
for approval who then may gfant an operating licence

[tem T:
After completion of the construction of the nuclear reactor the Atomic
Energy Council shall be requested to-send inspector for inspection.

Item I: ’
As to the oberation of nuclear reactors, the nature of all safety
means for realizing the establishment of before-mentioned nuclear
reactors, shall be summed up in a report to be submitted to the Atomic
Energy Council for examination and approval, who in turn shall grant
an operating licence.

[tem Jv: '
Operation of nuclear reactors shail be in compliance with the regu- °
lations of the Atomic Energy Council who in turn shall send inspector
for inspection. '

[tem V: A , :
Any change as to the design during construction of the nuclear reactor
or change of [acilities due to the former shall be reported to the Atomic

— (6) —
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Energy Council and an approval requested.
[tem VI: »
Unless the licence-holder for nuclear reactors has obtained the approval
of the Atomic Energy Council he cannot transfer or exchange his
granted licence or the rights of the obtained licence to another person.
Item V§:
Nuclear reactors cannot be transfered or removed unless approval has
been obtained by the Atomic Energy Council
Item VO:

" As to the Téperation of nuclear reactors, the utilization of nuclear
fuel materials and the production of radioactive materials periodical
reports shall be submitted to the Atomic Energy Council who in turn
shall send inspector for inspection.

- CHAPTER W1
Safeguards against radiation hazards
Article 24

For the purpose of safeguarding against radiation hazards in order to
ensure the health and security of human beings, the Atomic Energy Council
shall set up radiation safeguard standards and request the Executive Yuan
to i)ut them into effect by public proclamation.

Article 25

As to radioactive -fall-out, the Atomic Energy Council, the Ministeries
of the Interior and Defense shall make investigations, purchase facilities
and distribute them to the authorities concerned.

The inspection report shall be examined by the Atomic Energy Council
and made public.

Safeguards of radioisotope shall be regulated as follows:
[tem I:

" Any person in possession of radioisotopes and radioactive facilities,
shall request the Atomic Fnergy Council for granting a licence.
[tem 1I:

Any person installing or reinstajling facilities that cculd produce radiation.

—_—(T) —
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shall apply for safeguard examination by the Atomic Energy Coundil.
ltem II:
Manual laborers at radioisotopes or radioactive facilities shall receive

radioactive protection training and obrain a licence from the Atomic
Energy Council. ‘

[tem [V:
Radioactive facilities shall, before their use, be subject to radiation

safeguards inspection. Inspection reports shall be kept for further
investigation.

Item V:
The Atomic Energy Council shall designate the safety regulations for
radioactive facilities and send inspector for inspection.

[tem VI:
Production, commencement, stoppage or resumption of radioisotopes

and radicactive facilities shall require approval of the Atomic Energy
Council.

[tem \[:
Production records cof radioisotopes and radioactive facilities should
be reporied periodically to the Atomic Energy Council who in turn
shall send inspector for inspection.

[tem ¥
Radioisotopes and radioactive facilities shall not be imported or exported
unless a certificate has been obtained by the Atomic Energy Council
and in compliance with the régulations of the law concerned. A

[tem IX: -
Transportation und storage of radioisotopes shall he carried out in
accordance with the regulations of the Atomic Energy Council, who in
turn shall send inspector for inspection.

Item X:
Aay transfer, abandonment of radioisotopes and radioactive facilities as
well as the disposal of radivactive fall-out shall require the approval
of the Atomic E nergy Council, who in turn shall send inspector for
inspection. '

ltem XI: ‘
Certain quantities of radioisotopes shall be exempt from control, which.
however, shall be determnined by the Atomic Energy Council.

— &) —
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CHAPTER Vi
Renumeration, patent and compensation

Inventions and research in nuclear science and technology shall be
renumerated. The method of renumeration shall be determined by the
Executive Yuan.

Article 28

In the fields of nuclear science and technology new inventions shall be
in compliance with the regulations of the patent law., The ceding of
patent ri‘gl'ft:s” or the signing of contracts concerning nuclear science
and technology with foreigners, shall require the approval of the Atomic
Energy Council.

As to the occurrence of any nuclear accident causing damage of
property or injury tc health, -combensation shall be given which shall be
determined by law. ‘

CHAPTER Vit

Penal regulations
Article 30

Any person who violates article 23 of this law in establishing or
transfering nuclears, reactors, shall .be subject to three years maximum of
penal servitude and/or subject to a fine of $ 1,000 maximum.

Any person who violates article 28 of this law in transfering patent
rights without approval or signing contracts concerning nuclear science
and technology with foreigners, shall be subject to three years maximum of
penal servitude and/or hard labor or subject to a fine of $ 5,000 maximum.

‘Any person who violates one of the following regulations shall be
subject to; one year of penal servitude and/or $ 3,000 maximum and con-
fiscation of his nuclear materials, nuclear fuel materials or radioisotopes..
Item I:

Any person who violates the regulations of article 21 of this law by

producing, importing, exporting, transporting, storing, utilizing,

abandoning or transfering nuclear materials.

— () —
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Item II:
Any person who violates the regulations of article 22 of this law by
producing, importing, exporting, transporting, storing, utilizing,
abandoning or transfering nuclear fuel materials.

Item i: .
Any person who violates the regulations of article 23 of this law by
utilizing nuclear reactors.

Item [V:
Any person who violates the regulations of article 26 of this law.

CHAPTER 1X
Supplementary provisions
Article 33

Details as to the effect of this law shall be determined by the Executive
Yuan. ’

Article 34

This law shall come into force upon proclamation.

21



CHINA

Enforcement Rules of the Atomic.Energy Act
(CH-9) are being translated into English by CAEC. All that
was available at the time of the Team's visit in October
1977 was a handwritten draft of Articles 5, and 22-32, on
transport 'cf spent fuel (CH-10). Our typewritten version

of CH-10 follows:

"Enforcement Rules of the Atomic Energy. Act
Article 5

Special nuclear materials as used in these regu-
lations indicates one of the following materials up to or
in excess of 5000 grams:

(1) U-235 (Uranium enriched to 20% or more in

the U—235 isotope)

(2) U-233

(3) Plutonium

(4) Mixture of U-235, U-233 and plutonium.

Any combination of these materials which 1s 5000
grams or more is computed by the formula, grams = (grams con-
tained U-235) + 2.5 (grams U-233 + grams plutonium)

Nuclear fuél that contains U-235 (the enrichment
is less than 20%), U-233, and plutonium, must be computed
by the preceding formula. If the total weight is 5000 grams

or more, the regulations in the first paragraph must be cbserved." .

. * * . *
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"Article 22
Private or public corporations or individuals who
legally possess or use special nuclear materials must fol-A
low Article 23 to Article 32 in importing, exporting, trans-
porting and storing them. Matters not covered by these
regulations are subject to the Safety Rules for Transport
of Radiagétive Materials and other relevant enactments.”
*. * * . '
"Article 23
Parties involved in the import or export of
special nuclear materials must submit a plan for transport
and a plan for physical protection of the materials. Only
when these two plans have been approved by the Atomic Energy
Council can permission to'import or export be granted."”
% * *
"Article 24
Anyone transporting special nuclear materials by
road must submit his transport scheme according to the ap-
proved transport plan to the military and police officials
of the area covered. The following regulations must also
be observed:

(1) Vehicles must not exceed the average local
speed limit and must stop in a deserted area
or along the roadside under surveillance
every two hours to rest, and chapge drivers

every three hours.
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(2) . The convoy must be preceded by an advance
vehicle which will‘lead_the way. The convoy
must also be followed by an escort vehicle
which will bring up the rear. 1If two or
more vehicles are used for transport, the
road on both sides of the convoy must also
be patrolled by supporting vehicles. The
advance vehicle and escort vehicle and each
of the transport vehiclés and supporting
vehicles must carry an armed policeman and
an escort and}arméd policeman must be equipped
with a radiotelephone.

(3) Those regulations about carrying dangerous
goods by car and driving, as stipulated in
the Road Transport Safety Regulation, must
be obﬁerved.

(4) Coordinate military and police organization
in advance to enforce traffic control along
the transport route and preclude road barriers;

(5) A shipment of nuclear material weighing five
hundred pounds or less shall not be transported
in an open truck."

* * *
"Article 25
. Transpért of special nuclear material by rail should

be avoided whenever possible. When unavoidable, it must
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conform to the following regulations:

(1)

(2)

(3)

(4)

Transport must be made by special train;- or
a special car attached to a cargo train.

No less than one escort shall be assigned
and whenever the train pulls up at a station,
such assigned escort must leave the train to
perform supervision and contact the military
and po;ice personnel of the station.

The information concerning transport should
be provided to the Railroad Authority ahd
Taiwan Garrison Command in advance in order
to have it passed on to the military anu
police units along the railroad and to have
military and police personnel assigned at
each station to heighten their vigilahce and

keep in touch with the escort personnel.

" When the carrier has reached the station of

destination, the material should imme-
diately be delivered under the supervision
of the watchman and should not be kept in
stérage."

..* * *

"Article 26

Anyone transporting special nuclear materials by

sea must submit his transport scheme according to the ap-

-

proved transport plan to the authorities of locading and
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discharge andiﬁhe military and police officials of the
transport. The following regulations must be observed:

(1) Packages must be consigned to ship compart-
ments that can be separated from the rest of
the cargo, sealed and locked. A watchman
should aiso be appointed to keep the material
under surveillance.

(2) When the carrier has reached the port of
destination the material should immediately
be delivered under the supervision of the
watchman and should not be kept in storage."”

* * *
"Article 27
Anyone transporting special nuclear materials by
air must submiﬁ his transport scheme according to the ap-
proved transport plan to‘£he civil air station and the
military and.police officials of the area concerned. Ship-
ments should be made only by cargo plane and a watchman
should also be appointed to keep the material under surveil-

lance.”

"Article 28
Whether transport is by land, sea or air, care (
should be taken that the shipment follow the most direct
route possible. 1If, due to unforeseen circumstances, some

-

transfer of cargo becomes necessary it should be carried out
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under the supervision of the escort or watchman."
* * *
"Arﬁicle 29
The storage area of the special nuclear materials
must be divided by the proprietor into three sections ac;
cording:po relative importance. These three sections must
be apprdVed by the Atomic Energy Council and put under con-
trol.

(1) "Control area" should be surrounded by a
barrier and sentry-boxes at regular inter-
vals, manned by armed police guards. Persons
engaged in the management and maintenance of
the nuclear materiél and facility must carry
an identity card containing a photograph.
Visitors accompanied by assigner must present
a visitor's pass and register in order to
be admitted.

(2) "Material area" means an area containing
special nuclear material and located within
a "control area". Np one can enter the area
without special permits.

(3) "vital area" means an area containing vital
equipment énd located within a "control area".
No oné can enter the area without special
permits.

The buildings of the ﬁaterial area and vital area

should be reinforced to twice normal strength and shielded
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by fireproof material, provided with an automatic, fire-

detecting

alarm system, a burglar alarm and a fire-extin-

guishing system. All entrances and exits should normally

be kept locked and under the surveillance of supervisory

personnel.

The vital area should be supplied with equipment

for nocturnal illumination and radiotelephone facilities.”

the vital

dangerous

personnel

following

Council:

* * *

"Article 30
Persons must‘be searched on entering and leaving
area or the material area and must not carry any
material, cameras, handbags or briefcases.
Keys must be changed when any on the supervisory
gives up his position.”

* * *

"Article 31

The proprietor of the installation must. keep the

records to be inspected by the Atomic Energy

(L) Names and addresses of police guards, watch-

men and supervisory personnel.

(2) The names, addresses and identity (or visitor's)

éard numbers of - all persons admitted to the
vital or material areas.

(3) Register of visitors. This should contain
the time and place of entry, the purpose of

the visit and its duration.
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(4) Proceedings in key control.

(5) The inventory of~special nuclear material
must be checked at regulaf intervals and
a reporﬁ submitted.

(6) The alarm systems, fire extinguishing
systems, illumination facilities and emer-
gency installations must be inspected at
regular intervals and the results must
be recorded."

* * *
"Article 32
If special nuclear material is damaged or stolen
or if any other irregularity occurs, the proprietor éf the
installation should inform the Atomic Energy Council imme-
diately by telegraph or telephone. He should also submit a

"detailed written report within fifteen days."

* * *
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Denmark
1. Short introduction.

The Law of May 4, 1976, on Measures of Safety
and Environmental Protection relating to Nuclear Installations
(D-1) will be the keystone of the Danish legal/regulatory
structuré for nuclear activities. Thus far, however, only
Sections 11 and 12 have entered into force; the effectiveness
of the remainder of the legislation must await the passage

of the so-called "Initiation Law."

2. List of the relevant laws and regulations.

D-1 Law of May 4, 1276, on Measures of
Safety and Environmentai Protection
Relating to Nuclear Installations

D-2 Act No. 170 of May 16, 1962

D-3 Act No. 278 of June 27, 1963, as

amended October 1, 1974

D-4 Order No. 192 of June 15, 1965
D-5 Act No. 332 of June 19, 1974

D~6 Act No. 315 of June 27, 1972

3. Text of principal laws and treaties

f,D-S Act No. 332 of June 19, 1974

30



| | TIONTSS

o Denmark

ACT OH COMPENSATION FOR MUCLEAR DAMAGE
MO, 332, OF 19TH JUNE 1974*

CHAPTER 1
DEFINITIONS, ETC,
Section 1

For the purposes of thius Act:

"Muclear fuel"” means fissionable material in the form of uranium
metal, alloy, or chemical compound, and such other fissionable
~material as the Minister of Education may determine;

(o) "radiocactive products" means any radioactive material including
waste, produced in, or made radioactive by exposure to the
radiation incidental te, the process of producing or utilizing
1-iclear fuel, but does not include material mentioned in paragraph
(a) of .this Section;

(c) muclear substances'" means -

(i) nuclear fuel other than natural uranium and other than
depleted uranium;

(ii) radiocactive products other than radioisotopes produced
for and having reached the final stage of fabrication
co as to be usable for any industrial, commercial,
agricultural, medical or scientific purpose;

(d) "nuclear reactor" means any structure containing nuclear fuel in
such an arrangement that a self-sustaining chain process of
nuclear fission can occur therein without an additional source of
neutrons; '

(e) "nuclear installation" or "installation" means -
(i) any nuclear reactor;
(ii) any factory for the production or processing

of nuclear substances;

. official trahslation prepared by the Danish authorities.
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(iii) any factory for the separation of isotore
nuclear fucl;

iv any factory for the reprocessing of irradiated
nuclear fuel;

v any facility for the storage of nuclear substances
other than storage incidental to the carriage of
such substances; and

(vi) such other installations in which there are
nuclear fuel cr radioactive products, as the
Minister of Education may determine;

(£) "Installation State'", in relation to a nuclear installation, means
the Contracting Party within whose territory that installaticn is
situated or, if it is not situated within the terriory of any
State, the Contracting Party by which or under the authority of
which the installation is operated;

(g) "operator", in relation to a nuclear installation, means -

(1) as concerns installations in this cowntry,. the-
person recognised by the Minister of Education
as the operator of that installation or, in the
ahsence of such recognition, the person who
operaics the installation;

(ii) ag ccncerns installations cutside this country,
the pexrson resoengibla for the installetion under
the legislaticn of the Installztion Shtale;

(h) "nuelear damage" means -
(i) any damage which arises out of or results from

radicaciive properties or a combination of
radivactive properties with toxic, explosive

or cther hazardous properties of nuclear fuel

¢r radic=zctive products in a nuclear installation,
or uf nuclzar substances coming from, originating
in, or ceni% to, a nuclear installavion;

(11) any damage arising out ¢t or vesulting from any
other ionizing radiation emitted by any source -~
of radiation inside a nuclear installaticong

(i) "nuclear incident' or "incident'" manng v ~penvranae A Torder
of occurrences having the same oxigin whish cances nurlear damaze;

(3) "the Paris Convention" mcans the Convention on hird Iavty Lianhility
in the Field of Nuclear Energy concluded in Pariz ¢ 2uti ol 1axe,
as amended by the Additional Protocol of 28%h Jamunry 1964

(k) "thie Jupplementary Conventicn” means the Convention Surplemertary +o
the Pariz Convention concluded in Prugsels on J13t Januvoaiy 1967,
ac amended by tie Additional Froitocol of 23th January 1904;

(1) "Contracting Party" means a State which is a Party to the Faric
Convention;

(m) "units ¢f asccunt" means units ot accountt in accordance with the

Eurvpean Menctary Agreement otf 5th August 1959 as defined on
29th July 1960.
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i)

The Minister of Education may, if in Lis view the tmall extent of the
risks involved so warrants, exclude, wholly or partly, any nuclear
installation, nuclear fuel or radiocactive products fiom iihe provisions
of this Act.

Section 3

The Minister of Education may direct that several of the installations
set out in Section 1(e) of this Act which are located at the same site
and belong to -the same undertaking shall be regarded as a single nuclear
installation.

CHAPTER II

COMPENSATION AND INSURAICE

\
Sante

R N
-:-.",.L.Lx.,.. K
JRALE AL A A

provicions of tids Chapter chall not cover liahility for ary veactor

is used as a source of power in a vessel or any other means of

~ansport.

Se2ction 5

(1)

(

)

wo. person giall be able ti clawm compensation from the operator

of a nuclear installation in tnis cow:try under the provisions

ot this Chapter or corresponding provisions ef any otner Contract-
ing Party for nuclear duamage cuffered in a State whicn is not a
Party to -the Paris Convention, unless sucn damage was caused by

an inoidcnt wiiich occurrcd in this country.

Any injured person chall only be able to claim compensation for
nielear damage cauced by aa incident that occurred in a State,
which 5 not & Party to the Paris Convention, from the cperasur
of a muclear installeoticn ia this country undey the provisions
of thic Chapter, if -
(L) the damauze arose either in a Contracting Party

or on the hilgh cewus on board a vessel registered

in cuch o>tate, and .

(ii) the incident occurred either during carriare of
nuc lear substances to a consignee in a State
whicit IS 1ot a ra TO the rarls Lenvention
before the material was unloaded from the means

.of transvtort oy wniclt 1t arrived 1n the territory
of _that State, or auring carriace ol nuclear
substances rrom a consignor in cuch State alter
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the material was loaded on the meanc of trnnrnqrt
b7z which LT Was 10 nave Qoen carried from fhe State

in fuestion.
e —————

(3) As concerns the liability of the operator ¢f an installaticn
situated in the territory of any other Contracting Party, the
provisions laid down in that State on the territorial extent
of his liability shall apply.

(4) ¥here the legal vrovisions of a State which is not a Farty to

the Paris Convention provide for no compensation, or less
compensation than under Danish law, for nuclear damage suffered
in this country, the Minister of Justice may direct that
corresponding rules shall apply to compensation for nuclear
damage suffered in that State.

Section 6

The Minister of Justice may direct that, for she purposes of this Chapt
a State which is not a Party to the Paris Convention shall %e assimilart
to a Contracting Party.

Operator's liability for any incident occurring
in an inctallation

Secticn 7

Any nuclear damace _caused by an incident occwrrins in an installation
shall 0e commensated by tne operator of that Installation: [ ITovided
that Tnis snail not 2pply 11 <+Iile damage 15 GOLALYy due ©o nuclear
substances stored in the installation incidental to their carriage to
or from a nuclear installation situated in the terriftory of a
Contracting Party.

Incidents occurring in the course of carriage

Section 8

(1) Subject to the nrowvisions of Section 5 of this Act, any nuclear
damage caused by an incldent occurring in the course of carriage
of nuclear substances from an installation situated in this
country or in the terrlfory of any oviler Contracting Party shall
be compensated by the operator of that installation.

(2) Where the carriage takes place to an installation cituated in
this comntry or in the territory of any cther Contracting State,
the liability shall attach to the receiving operator

a where he has assumed liability by contract iu'
. writing and the incident occurs after the time
: stipulated for transfer of liability;

b in other cases, where the incident occurs after

he has taken charge of the substances.
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(3) In the course of carriage of nuclear substances intended to be used
in a nuclear reactor that is used as a source of power in a vessel
or any cther means of transport, the liability of the sending
operator shall end when the person who is duly authorised to operate
the reactor comprised in the means of transport has taken cqarg
of the substances,

(4) The Minister of Justice may direct in which cases and under which
conditions opexatoxo of installations in this country shall or
may make sucihi an agreement about the liability as referred to in
sub-section (2) of this Section.

Section 9

(1 Where nuclear substances are sent from a State which is not a Party
to the Paris Convention to an installation situated in this comntry
or in the tervritory of any other Contracting Party with the written
consent of the operator of that installation, the latter shall,
subject to the provisions of Section 5 of this Act, compensate any
nuclear damage caused by an incident in the course of carriage.

(2) W¥here nuclear substances are sent from the operator of a nuclear
reactor that is used as a source of power in a vessel or any
other means of transport to an installation situated in this
countrj or in the territory of any other Contractlng Party, the
receiving operator shall be liable as provided in sub-section (1)
of this Section from the time when he %took charge of the
substances.

(3) Any nuclear damage caused by an incident occurring in the course
of carriage of nuclear substances through Denmark that is nost
covered by the provisions of Section 8 of this Act or sub-sections
(1) and (2) of this Section shall be compensated by the person who
has obtained a licence for the carriage under the Use of Radioactive
vubstances Act. Por the purposes of this Chapter, the licensee
shall be regarded as the operator of a nuclear installaticn in this
country.

Section 10

The provisions of Sections 8 and 9 on liability for nuclear damage ca auszed
by an incident occurring in the course of carriage of nuclear substances
shall apply also to any incident occurring during storage of the
substances incidental to their carriage.

Other incidents occurring ocutside

Section 11

"w

e in cases other than those referred to in Sections 7 to 10 of this
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Aot vaclenr damngse has been causcd by nuclenr cnbotanceeu coming from or
originnting in ~n installation zituated in this comtry or in the
territory of any other Contracting Farty, or which pri01 to the incident
had bren in the course of carriare as referred to in Jection 9 cf this
Act, the liability chall attach to the operator who at the time of the
inecident had the zubstances in his charge or, if the substances at that
time vwere not in the charge of any operator, the oparator who last had
them in hia eharge hefore the incident; provided that, wheve the
substances had been in the cource of carriage before the incident and
not been taken charpge of by another operator after the interrupticn of
the carriase, the liability shall attach to the operator who at the time
of interruption of the carriage was liable wnder the nrovicions of
Sections 8 and 9 of this Act for nuclear damage caused by an lnc-dent
oceurring during carriage.

Assumntion ol operator's liability

Section 12

At the request of a carvier who pevformaz carriage acs rofovved to in
sections 8 and 9 of this Act,the Minister of Juctice may vermit that,

in place of the operator of an installation in this country, the carrviex
shall be liable for any nuclear damage cauced by an incident that may °
occur in the course of such carriage. Such permission may bLe granted
cnly with the concent of the operator and if the applicant has saowmn that
insurance has been taken out in accordance with Section 26 or other
financial security has been furniched in pursuance of Section 29 of chis
Act. VWhere permission has been granted, the provisions on the linbilidy
of the cpervator shall apply to the carrier. This shall apply alsc where
the liability of an operator under correcsponding lesiclation of any other
Contracting Party has been transferred to a person other than the
operator,

Basis of liability

Section 13

(1) The omerator of a nuclear installation shall be liable under the
provisions oi Til3 Cnapter, even il trie damase I LorTULltoUSs.

(2) {lo operator of an installation in this countiy shall be liable
wnder thoSe provisions if the nuclear incident is direckly due
to an act of armed conflict, hostilities, ciwvil war, incurrection
or a grave natural disaster oi an excepficonal chROractel. AS
concerns operators of installations situated in the zTerritory
of any other Contracting Party, the rules laid dovm by the
Inctallation 3State shall apply. The provision of the Lirst
centence of this sub-section shall equally apply %o the
extent indicated in the Paris Convention, where the lepislation
of any other Contractlng Party is to apply to the liability of
a Danizh operator.




L

(1)

(2)

Zxcented damage

Section 14

The liability of an operator under this Chapter shall nol cover
any nuclear damage caused to the installation itsell o:i 3o any
property on its cite which is used or intended to be used in
connection with that installation,

in TTe Cases TETEITST TU LT SECTIions 5 and T 0L Gnls Ag,, A &T?
also any nuclear domage that is caused to the means of triwvicuoie
upop viILcCll LI6 JdeLodl Suws LdllCes 1ntvolL7ea wers at the TILE Ol

The incident. [ LI, a5 @ IeSUIT CITIle Limits ol llabillity uhder
Section 21 of This Act, the claims for compensation cannot be
fully met, compensation for damage to the means of transport shall
be paid only insofar as thic may be done without reducing the
aggregate of compensation for other damage belcw a sum equal to
five million units of account. ] Where the liability attaches to
the cperator of an installation situated in the territory of arny
other Contracting Party, the legislation of the Installation State
shall determine whether damage to the means of transport shall be
ccvered by the liability of the operator. The provisions of the
first and second sentences of this sub-section shall equally apply
vhere the legislation of any other Contracting Party applies to
the liability of a Danish operator under the Paris Convention.

Contributory fault on the part of the

injured verson

Section 15.

If the injured person has contributed to the damage intentionally-or

-through negligence, compensation may be reduced or refused, unlecs he

has shown only slight negligence.

Claims against persons other than .

the operator

Section 16

(1)

(2)

No person other than the operator concerned shall be liable to
pay coupensation for any nuclear damage covered by the rules of
liability of this Chapter or corresponding provisions of any
other Contracting Party. Where, after the death of the.operator
or the discontinuation of the undertaking, the claim cannot be
brought against the operator or his estate, it may be brought
against the insurer or the person who has furnished other finan-
cial security. Such claim shall not be affected by a preclusion
period fixed in -.ay advertisement for creditors of the operator.

Where the operator is not liable for compensation under *ho =344

rules pursuant to the provisions of Section 13(2) or Section 14
N —— -
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o Lhis Act or corveapondiiyt provigions ol any other Conbracitige
Pevty, only one lndividual who hag cnusod Lnn lannne tnnontionally
mnay be required U0 compensale fthe damape:  rovladnd it Tne
Operitor shaiti Oe L[iaole wiier tne law ol Lopte for Cuc'l aomagce
h7e) Ty Means 01 Llanuuorlo which, acgording ta the jo-iciation
5T uhe LnstaLlation state, 18 not covered bv Lhe Yialility rmilos
O thlg Chapter (clf. sectvion 14(2), third sentence of this Act).

Section 17

(1) llo other percon than the opcrator of a mclear installation shall
be linble to nay compensation LOT any micleal Guomars cntran Oy il
incldent during maricime Tralloport OL Huclearl cunogances wiyorn Lo
not covered Ly the L1aDilitly Tulers Ol whIw CMaplelr On cOrvespouiiin: '
provisicns ol aly ocnez SotTaT s BTy, T thie operacct 18 Liable
{Tr the domage under %ic vrema Gonvencron of 21st Hay 1963 on
Civil Liability for Nuc1e1r Damage or Ly virtue of a fcreipgn
national law governing the liability [or such damage which in OLL
respects i3 as favourable to persons who may suffer damage ac either
the Paris or the Vienna Convention.

(2) Compencation cannot be claimed for damage as referved to in cnh-
section (1) to the nuclear installation itself or to any property
on the site of that installation which is used or to be used
in connection with that installation, or.to the vesaal
upon which the nuclear substances involved were at the time cf
the incident, if the operator of *the nuclear installation ic 0%
liable for the damage according to Article IV.Y of the Vienva
Convention or a corresponding provision of a foreipn national law.

(3) The provision of sub-section (2) shall not apply to any individunl
who ‘has caused the damage intentionally,

Section 18

The provisions of Sections 16 and 17 shall not apply as far as they are
contrary to international agreements concerning damage during transport,
which has been accepted by Denmark. :

Subroration of claimg of the injured vevson

arainst the overator etc.
Section 19 VT

(1) Any person vl has to pay compensation for nuclear damage puronant
to an agreement referred to in Section 18 of thic Act ov nnder the
legiclation of a foreign State hnlL\gcqulxe by osubrogation the
claims of the injured person against the operator liable for the
damage under the provisions of this Chapter.

(2) Where by reason of the provisions of Section 5 of this Act the
operator “is not liable to the injured person for any nuclear
damage under the provisions of this Chapter, the person who hos
to pay compensation for the damage and has his principal place of
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(3)

bugsiness within the territory of a Contracting Party or is the
servant of a persown who uatisfies that condition chall acquire
the same right againgt the operator as the injured person would
have had but for Section 5: Provided that such right shall

not be acquired in the event of carriage of nuclear substances
to a consignee in a State which is not Party to the Paris
Conventicn if the incident occurs after the material hns been,
unloaded from the means of transport by which it hacz arrived in
the territory of that State. In the case ol carriage of nuclear
substances from a consignor in a State which is not a Party to
the Paris Convention, such right shall not be acquired if the
incident occurc betfore the material has been loaded on the
means of transport by which it was to be carried from the foreiign
State. ’

Any claim against the operator under sub-sections (1) and (2) of

this Section shall be extinguished insofar as the claimant is
himself liable to the operator under Secticn 24 of this Act.

Nuclear duamage in connection with

other damage

Section 20

(1)

(2}

Where nuclear damage covered by the provisions of this Chapter is
caused jointly with ony other damage and where thelnuclear damage
and the other damage are not reasonably separable, the provicicus
on nuclear damage of this Chapter shall apply to the whole of the
damace. :

Wliere, however, nuclear damage and damage caused by an emiscion of
ionizing radiation not covered by the rules of liability of thisg
Chapter have been caused jointly, the provision of sub-section (1)
of this Section shall not affect the liability of any person wio
unaer the law of torts is liable for damage caused by -such ionizing
radiation.

Limits of operator's liabilify

Section 271

(1)

The aggregate liability under the provisions of this Chapter or
correspanding provisions of any other Contracting Party for
nuclear damage caused by one and the same incident shall for the
operator of an installation in this country be limited to

75 million kr.: Provided that in special cases, having regaud
to the size and type of the installation, the extent of carriase
covered by the liability, and any other relevant circumstances,
the Minister of Justice may determine some other maximum amount
but not less than a sum equal to five million units of account.
As concerns installations situated in the territory of any other
Contracting Farty, tne limits of liability laid down in the
legislation of that State shall apply.
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2 Section shall

[
]

() The limibts provided Loy in sub-section (1) of ¢t
not include any interest or costs.

Section 22

(1) Where tlie operators of several installations are liable for the
same nuclear damage under the provicions of this Chapter or the
legislation of any other Contracting Party, the operators shall
be jointly and severally liable to the injured perzon, but each
operator only within the highest amount applicable with respect
to him pursuant to Section 21 of this Act, Where the incident
occurs in cource of carriage of nuclear substances either in one
and the same means of transport or, in the case of sturage
incidental to the carviage, in one and the same nuclear instnllation,
the total liability of the operators shall not exceed the highest
amount applicable with respect to any of them pursuant to Section 21
of this Act. : :

(2) The liability of the operators shall be anportioned bhetween them
having regard to the share of each installation in the damage and
any other relevant circumstances. '

Soction 23

(1) Where the nuclear damage caused by a single incident exceeds the
amounts provided in Sections 21 and 22 of this Act, tke
compensation and any interest accruing therete chall, subject to
Section 14(2) of this Act, be reduced proportionally.

(2) Where a reduction under sub-section (1) of this Seection iz liksly
to he reqnived, the WMinister of Justice may.direct that, for the
time heing, only 2 specified proportion of the compensation may
be paid.

Recourse of the operator

Section 24

(1) Where nuclear damage for which thie cperator of a nuclear inmtallation
is liable under the provisions of this Chapter or corresvonding
rrovisions of any other Contracting Party has been caused with
intent to cause damage, the operator may claim to be held Harmless
by the person or persons who brought about the damage with zuch
intent. 3Similarly, the operator may claim to be held harmless
if so expressly provided by contract.

< (2) Apart from the claims provided for in Section 20(2) and
Section 22(2) of this Act as well as sub-section (1) of this
Scetion, the operator shall have no right of recource against any
third party in respect of any sumS he has paid by way ol compen-
sation, -
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Limiluation

Section 25

(1)

(2)

(3)

Any claim for compensation against the operator ¢ a nuciear
installation pucsuant to Sections 7 to 11 and Section 19 oi thic
Act chall be barred under the provisions of the Statnte of
Limitation of 22nd December 1908, except that the period of
limitation chall be three years., As concerns the claimz referred
to in Section 19 of this Act, the period shall be computed from
the time whien the person entitled, by cxercising usual care,
might have enforced his claim by taklng legal proceedlngg
agalnst the operator,

A claim not. barred pursuant to the provisions of sub-section (1)
or this Section chall be extinguished at the expiry of ten years
from the date of the nuclear incident that caused the damage,
wilecs before that time it has been recognized by the cuverator,
cr the injured person has taken legal proceedings to eniorce it:
Provided that, if the damage was caused by nuclear substances
that have been stolen, lost or abandoned and have not been
recovered at the time of the incident, the limitation chall take
effect not later than 20 years after the date of the theft, loss
or abandonment. ‘

Where the question as to whether an action shall be brought in
this country is to be decided by the Tribunal referred to in
Article 17 of the Paris Convention, limitation wider sub-sections
(1) and (2) of this Section shall not take erfect if, before
Limitation has VLecome effective under the lerlalatlon of the
Contracting Party concerned, a request has becn made to the
comyetent public authority of that State to initiate a decision
by the Tribunal or, provided no such decision has been tzken,

an acti'n is brought in any of the States where this may be done
purcuant to that Convention. 1In these cases, an action shall Le
brought in this country within such period as may be determined
by the Tribunal.

Insurance and security

Section 26

(1

(2)

The operator of a nuclear installation in this country snall take
out and maintain insurance %o cover the liability for nuclear
damage wiiich he may incur wmnder this Chapter or under the
legislation of any other Contracting Party, gubject to the limitc
lald dovm in Section 21 of this Act.

The ingurance shall be approved by the Minister of Justice. The
latter may approve separate insurance to cover liability for
nuclear damage as a result of incidents occurring in the courgse
of carriage. - The Minister may further approve insurances which
do not completely meet the requirements of sub-section (1)
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seckhicn 27

In the enme ol termination of the insurnnce contracy without any new
insuwrance tadcingg offect, the insurer shall continue to be liable {or w2y
nuclear damage due to an incident occurring within two months after the
incurer has informed the Minister of Justice in writing about the
termination of the contract: Provided that, where the insurance relaten
to damage caused during carriage, the liability of the insurer shall
continue until the carriage has been completed.

Section 28

The Minister of Justice may make regulations concerning the types of
insurance referred to in Section 26 of this Act.

Section 29

(1) The obligation to insure shall no%t extend to installations for
wvhich the State is liable.

(2) The Minictar of Justice may relicve the operator of an installatia,
of the obligntion to insure if he provides 3uch security as in the
judgment’ of the Minister is equally adequate.

(3) Wheore the security is furnished by a person other than the

operator, the provisions on insurance of this Act shall apply
accordingly.

Compencation nqyable_by the State

Section 3¢ -

Subject to the limits luid dovm in Section 21 of this Act, the State
shall pay any compencation for whicih the operator of a nuclear install-
ation in thigs country ic liable under the prcvicions of this Chapter or
corvesponding provisicns of any other Contracting Farty, if compensation
cannot be met out of the funds provided by the operator's insurance or
other financial security.

SCection 51

(1) Any claim for compenfation which camnot be satisfied by reason
ol the limits of liability under Sections 21 and 22 of this Act
shall be met by the 3tate where -

(a) the incident did not occur exclucively in a State
which 1s 1ot a Party to the Supplementary Convention;

(v) an acltion for compensation may be brought in this
country under Section 36 of this Act;
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(2)

(e) the liability attaches to the operator ol a nuclear
installation for peaceful purposec that is gituated
in this country or in any other State which is a
Party to the Supplementary Convention and is included
in the list referred to in Article 13 of that Corv-ntion

and
(d) the daﬁage was suffered -
(1) in this country or in any other State which is
a Party to the Supplementary Convention; orv
(ii) on or over the high seas on board a vessel or

aircraft registered in this country or in any
other State which is a Party to the Supplementary
Convention; or

(1ii) on or over the high seas by a State which is a
: Party to the Supplementary Convention, or by
any of its nationals.

Compensation for any d@mage to a vessel or an aircraft shall, in
he cases referved to in sub-section (1)(d)(ii) be payable onlj

if the vessel or aircraft, at the time of the incident, was

regictered in a State which is a Party to the Supplemen ary

Convention. A partnership, or any public or private bLody whether

corporate or not, established in the territory of a State which

is a Party to the Supplementary Convention and, if so determined

by that State, any person domiciled therein shall in the mentioned

case be ascimilated to nationals of that State. Any rerson

domiciled in Denmark shall be treated as a Danish national,

Section 32

(1)

(2)

(3)

The =~grregate of compensation payable in c¢onsequence of one and
the same nuclear incident partly by the operator concerned under
+he provisions of this Chapter and partly by the State under
Section 31 of this Act shall not exceed a sum equal %o 120 million
units of account. If as a result of the incident compensation is
to be paild also by virtue of an agreement which a State Party to
the Supplementary Convention lhas concluded with come other State
pursuwant to Article 15 of that Convention, such compensation shall
equally be included in the said maximum amount.

The limit provided for in sub-section (1) of this Section shall
not include any interest or costs.

Yihere the claims camnnot be satisfied out of the sums referred to
in suuv-section (1) of this Section, the provisions of SeCulon 23
of this Act shall apply accordingly.

Section 3%

Compensation pursuant to Sections 30 and 31 of this Act shall not be paid
for any nuclear dama age due to an incident that occurred under the circum-

stances

referred to in Section 13(2) of this Act.

.
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Coction D4

(1)

(2)

Where a claim for compensation in recpech of any muclear damare

cauzed in this country by an incident for which the operatcr of
an inctallation in this country is liable han been extinguished
pursuant to Section 25(2) of tiis Act ov A corresponding
provicion of the legislation of any other Contracting Party,
compensation shall be paid by the State. Such claim agoinst the
State may be brought only if it i3 excusable that no legal
proceedings were taken against the operator prior to the
termination of his liability under the said provisioncs. The
claim shall be barred under the provisions of the Statute of
Limitations of 22nd December 1908, except that the period of
limitation shall be thaee years, and shall be extingnished not
later than 30 years after the date of the nuclear ircident that
caused the damage. Where other similar claims have been reduced
by virtue of Section 23(1) or Section 32(3) of this Act, or
correcponding provisions of any other Contractings Palcy, the
compencation referred to in this sub-section shall be reduced
correvpondlnglj

The Minicter of Justice ma{ dixect that mpen ‘ation under the
provisions of sub-section (1) of this aectlon shall be paid also
for damage being caused outside. this conrntry.,

LR PN VES!
e e e e

(2)

Ay aononn b paid v toe Slabe parshmart to sectionT 30, 31 cor ' of
thiis fict, or oihiciwice ol ucder Che oroviziono ofF the Srvploa
metttory Converbion, o covir auy nuaiaar emnze or o whieh fthe
operator of ~n instailiation i Laic countiv Lo Liable wunider hie
leginlation ol any cvher Tontrzeting Favby may be recovaored frem
the perccen or perodons wiv have causee the domage intentionally.

Any amornt pald purzsuant to Jeactiosnn JU ol Whiln Act wey Lurbhes
be recovered - .
(a) Trom A percAn who po indturar fv Sivariial saranter

or by cymress agreament bac agoremad 1iqhiligy par

Ehe damase (el Sectien ZAL1)(i1) nf +hin pot),

LR |
1)) s e Zoesion C22(h) o1
o Feq the T oae o the
imea Section 22(2) of
(e) trom tiwe ongrator Lidmeelf if fhe ~wperrs 1o dug e

hiic failure to take cubt and maintain duly aprsoared
iusurance oxr other financial secoivriky, 20 %o tie
fact that the security has proved unsornd.

j
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Jurisdiction of Danish Courts

Section 36

(1)

(2)

(4)

Any action against the operator of a nuclear ingtallation, or -

‘in the case referred to in Section 16(1)(ii) of this Act - against

an insurer or financial gnarantor, for compensation for nuclear
damage under Sections 7 to 11 or Section 19 of this Act may Ule
brought in this country -

(a) if the nuclear incident that cauced the damage
occurred, wholly or partly, in this country; or

(v) if -the claim brought against the operator of an
‘installation in this country and the incident
occurred entirely outside the territory of any
Contracting Farty, or the place of the incident
cannot be established with certainty.

Where in a case referred tc in sub-section (1) of this Section
it is decided pursuant to Article 13 of the Paris Conveution by
the Tribunal referred to in Article 17 of thatl Convention that
an action shall be brought in some otlier Contracting State,
jurisdiction over actions shall no longer lie with the courts
of this country.
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In case the bailiff does not feel capable, as matters stand,
of rajecting an objection based on the Convention, he may refer
the claimant to ordinary legal proceedings. .



(%) The provicions ol smb-cections (1) to (4) or this Secticon chall
apply corrcupondingly to any settlement effiected cr confirmed
before the said courts.

Certificates

Seclion 38

(1) ¥here nuclenr substances are sent from or to an installation in
this country to a consignee or from a consignor in zome other
State, and where sSuch material is cent through the territory of
this country from or to an installation in the territo.y of another
Contracting Party, the operator liable chall provide the carrier
with a certificate issued by the insurer or the person who hac
furnished other financial security to cover the liability. The
carrier c¢hall not be allowed to carry out.the carriage in thic
country before he has received the certificate, which on demand
shall be shown to the competent public authority.

(2) The certificate shall state the name and address of the operater
liable, indicate the substances and the carriage to which the
security applies, as well as the amount, type and duration of
the scecurity. The certificate shall also include a statemeonut
by the Atomiec Energy Commission or, asc far as foreign overators
are concerned, from the foreign competent vublic authority that
the operator named in the certificate is an operator nf a
nuclear inctallation within the meaning of the Paris Canvention.

(3) The perzon icnsuing the certificate shall be recponsible for tue
correctness of its data concerning the name and address of the
operator, as well as the amount, type and duration of the

"security.

(4) The proviciens of sub-sections (1) to (3) of this Section chall
equally apply to the carriage of nuclear substances referred to
in Section.9(3) of this Act. Regulations may be made by the
Minicter of Justice on the subject. .

(5) ~ The Minister of Justice may make regulations concerning the foim
of the certificate.’ )

Muclear-provnelled means of trancnort

Section 39
The Minister of Justice may make regulations on the rulec poverninrg

compensation for nuclear damage involving nuclear-propelled means of
transport.
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CHAPTER I1I

RELATIONS TO OTHER LEGISLATIOIN;
PENALTY PROVISIONS; FINAL PROVISIORS

section 40
N

Any pervon who is employed at a nuclear installation and covered Ly an
indugstrial injuries insurance taken out Ly the responsible operator wuler
the Industrial Injuries Act shiall be entitled to comnensation under this
Act only insorfar as his lous is nut covered by guch insurance. HNot-
withstanding the provision of Section 4 of the Industrial Injuries Act,
the ingvrance company shall have no ripght of recourse againgst the
cperator for any benctit paid Ly the company to such persons.

sectivie 4

(1) Infriagement of Sections 26 and 38(1) and (4) shall be punishable
by tine or simple detention.

(2) Regulations made under thic Act may prescribe the penalties of a
line ov cimple detention for any intringement of the regulations.

(3) A fine may be impused on the operator of an installation, even
it the offence cannot be imputed to him as intentional or negligent.
Az concerns offences comnitted by a joint-stock company, a
co--operative socicty or the like, a fine may be imposed on the
comp-uiyy or society as such. There chall be no alternative penalty
Lor the imposition of fines under the provision of this sub-section.

wection 4%

(1) The entry into force of this Act shall be determined by the
llinister of Justice.=* '

(2) The Huclear Installations (Atomic Plants) Act, Wo. 17C of

16th llay 1962, except 3ection 1(d), Sections 2, 4 to 8, 9 (part 1),
winl 37 to 39, is hereby vepeulead.

section 473

Thiz Act <hall not extend to the Farce Islands but may Ly Koyal Order
Lo put into force teoe the lslands, subject to the modifications required
Ly the speeial conditions prevailing in that territory.

* The present Act cam into force on 18th September 1974, with the
e§§eption of Clauses 31 and 32, which came into force on 4th December
1974. . ' :
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France

1.

Short introduction.

Unlike most nations visited during this

survey, France has no one basic act governing nuclear

activities. The legal regime for the establishment of

a centralized spent fuel storage facility primarily is

governed by the Decree of December 11, 1963, as amended

(Appendix F-3), but other decrees would also applvy.

List of the relevant laws and regqulations.

Decree of March 15, 1967.
Interministerial Order of June 24, 1974.
Decree MNo. 63;1228 of December 11, 1963,
as amended by Decree No. 73-405 of
March<27, 1973.

Decree No. 68-943 of bctober‘30, 1968.

de Laubadére, Traité de Droit administratif

fth ed., Paris, 1973.
Decree of August 2, 1961.

Decree of December 16, 1964.

Text of principal laws and treaties.

(none)
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Germany

1. Short introduction.

The basic nuclear law in Germany is the Atomic
Energy Act (Appendix G-2), amended several times.
Under the basic law, there are several important ordinances
including one on health and:safety (Appendix G-4), on
financial'sécurity (Appendix G-3), on carriage of dangerous
goods’ (Appendix G-6) and on nuisances (Appendix G-8).

Primary international agreements include the Paris
Convention (Appendix G-10), the Brussels Supplementary
Convention (Appendix G-11) and the Brussels Convention of

1971 (Appendix G-12).

2. List of relevant laws and regulations.

G-1 Ordinance  of Feb. 1, 1977, Concerning the
Procedure for Licensing Installation Pursuant
to Sec. 7 of the Atomic Energy Act (Nuclear
Installations Ordinance), BGBl. I 280.
(Bundesgesetzblatt, Sec. I at page 280).
Supersedes Nuclear Installations Ordinance
of Oct. 29, 1970.

G-2 Revised act of Oct. 31, 1976, On thé Peaceful
Uses of Atomic Energy and Protection Against
Its Hazards (Atomic Energy Act), BGBl. I 3053.

.- Includes to Oct. 31, 1976 all amendments to

Atomic Energy Act.
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Ordinance of Jan. 25, 1977, Concerning the

Financial Security Pursuant to the Atomic

‘Energy Act (Nuclear Financial Security Ordinance)

BGBl. I 220 (Feb. 3, 1977).
Ordinance of Oct. 13, 1976, On the Protection

Against Damage Caused by Ionizing Radiation

- (Radiation Protection Ordinance), BGBl1l. I 2905

(Oct. 20, 1976). Amended Jan. 21, 1977 BGBl.

I 184. Supersedes First Radiation Ordinance qf
July 24, 1960, BGBl. I 430 in version published
on July 15, 1965 BGBl. I 1654, Second Radiation
Protection Qrdinance of July 18, 1964, BGBl.

I 500 in version published on Aug. 13, 1965.
BGBl. I 759.

Gottinger Atomrechtskatalog, University of
Gottingen Institute of Public International Law.
Beéun 1960. Latest volume is No. 28 (1876).
Covers atomic energy law of individual nations.
Act of Aug. 6, 1975, Concerning the Carriage of
Dangerous Goods, BGBl. I 2121.

Technical Exchange ahd Cooperative Arrangement
in the Field of Management of Radioactive Wastes

Between U.S. and FRG, Dec. 20, 1974

Act of Mar. 15, 1974, On Protection Against

Nuisances BGBl. I 721.
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*G-9

G-10

G-11

OECD/NEA, Nuclear Third Party Liability,

Nuclear Legislation Analytical Study Series,
1976 pp. 75-93.

The Convention on Third Party Liaiblity in
the Field of Nuclear Energy (Paris Convention)
July 29, 1960 ratified by G-13.

The Convention Supplementary to the Paris

" Convention of 29 July 1960 on third party liability

G-12

in the field of nuclear energy (Brussels supple-
mentary convention) Jan. 31, 1963.

The Convention Relating to Civil Liability in
the Field Maritime Carriage of Nuclear Material.
Dec. 17, 1971, ratified by FRG Oct. 1, 1975.

See 16 NLB 14, 42 (1975). See also G-9 at p. 15.
Act of July 8, 1975, Concerning the Paris and
Bruséels Nuclear Third Party Liability Conventions
BGBl. II 957.

Ordinance of March 24, 1971, Concerning Costs
Under the Atomic Energy Act. BGBl. I 266.
Ordinance of Nov. 23, 1971, Concerning the Trans-
portation of Dangeroud Goods on the Rhine river.

-

BGBl. I 1851.

Convention No. 115 June 17, 1962, Concerning the

Protection of Workers Against Ionizing Radiation.

e

Ratified by.FRG Dec. 26, 1973.
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3. Text of principal laws and treaties.

G-2

Revised act of Oct. 31, 1976, On the
Peaceful Uses of Atomic Energy and
Protection Against ;ts Hazards (Atomic
Energy Act), BGBl. I 3043.

Includes to Oct. 31, 1976 all amendments
to Atomic Znergy Act. (two parts)
Ordinance of Jan. 2%, 1977, Concerning
the Financial Security Pursuant to

the Atomic Energy Act (Nuclear Financial
Security Ordinance) BGBl. I 220

(Feb. 3, 1977).
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N OTE

The draft text of the Revised Atomic Energy Act which was published as
a Supplement to Nuclear Law Rulletin No. 15 tock account of all amendments
up to 1st October 1975. Thereafter, tne Act was further amended by an Act
of 19th December. 1975 and by the Fourth Act Amending the Atomic Energy Act
of 30th August 1976. The Federal Minister of the Interior has now puvlished
the Revised Atomic Energy Act which incorporates these amendments as well.
The first part of this Supplement is intended to update the abovementioned
draft text and to bring it into line with the official text of the Revised
Atomic Energy Act. All new and amended Sections, unofficially translated
by the Secretariat of the 0ECD Nuclear Energy Agency, are reproduced in {ull;
tne changes in relation to the text published in the Supplement to Nuclear
Law Bulletin No. 15 are printed in italics. The footnotes refer to notes
by tne Secretariat.

CORRIGEWNDUM

i The text published in the Supplement to iluclear Law Bulletin No. 15
should be corrected as follows:

1. Section 31
The words "50 million units of account" in the last sentence

of sub-section 1 should be replaced by the words "15 million
units of account".

2. The reference to repealed Sections preceding Section 45 should
read:; "Sections 41 to 44 - Repealed",
3. Annex 1 I

No. 4 of sub-section 1 should be set out as follows:

"4, ‘'Radioactive products or waste': Any radioactive material
produced 1n or made radioactive by exposure to the radiation
incidental to the process of producing or utilising nuclear fuel,
but does not include

(a) nuclear fuel

(b) radioisotopes outside a nuclear installation which are
used or intended to be used for any industrial, commercial,
agricultural, medical or scientific purpose;".
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FCDERAL PREPUBLIC OF GERMAAY

REVISED ACT ON THE PEACEFUL USES OF ATOHIC ENERGY
AiD PROTECTION AGAINST ITS HAZARDS

(ATOMIC EHERGY ACT)

of 31st October 1676

(Bundesgesetzblatt I, p. 3u33)

CHAPTETR I

GENERAL
Section 2 - Definitions
(1) "Radiocactive substances” within the meaning of tnis Act mean:
1. special fissionable material (nuclear fuel) in the
form of

(a) plutonium 239 and plutonium 241;
(p) urapnium 253,
(b) uranium enriched in the isotopes 235 or 233;

) (d) any substance containing one or more of the
aforesaid substances;

(e) uranium and substances containing uranium of the
natural Isotopic mixture of such purity as to
enable a continuous self-sustaining chain reaction
to be maintained in a suitable installation (reactor).

Thé term "uranium enriched in the isctopes 235 or 233" means
uranium containing the isotopes 235 or 233 or both in such

-
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quantity tnat the ratio of th: sum of these two isctcpes
te the isotope 238 is greater than the ratio of the isotcpe
235 to the isotope 238 occurring in nature. :

0~

Substances wnich, without being nuclear fuel, emit ionizing
radiation spontaneously (other radicactive sSubstances).

Such radioactive wastes that are not to be transferred to ingtallations

(2)
pursuant to sub~sectton 3 of Section 9a and for which, because of
their low activity, no spectal disposal has been required, ordered
or licensed pursuant to the second sentence of sub-section 2 of
Section 9a for the purpose of protecting life, health and property
from the hazards of nuclear energy and from the harmful effects of
tontizing radiation, shall not be congtdered as radioactive substances
within the meaning of this Act

(3) For the applicaticn of the provisicns on-liability and financial
security, the terms "nuclear incident", "nuclear installation",
"operatcr of a nuclear installation', "nuclear substances"” and "units
of account" shall have the meaning given to them in Annex 1. of this
Act. .

(4) "Paris Convention'" means the Convention of 29th July 1960 cn Third
Party Liability in the Field of Nuclear Energy in the versicon
published on Sth February 1976 /17 (Bundesgesetzblatt /27 II,

p.p. 310, 311).

(5) "Brussels Supplementary.Convention" means the Convention of
31st January 1963 Supplementary to the Paris Convention in the
verston published on Sth February 1976 /17 (8GBl. II, p.p. 310, 318).

Section 5§ - Custody, possession and surrender of nuclear fuel

(1) NMuclear fuel shall be kept in Government custody. Such precautions
as are necessary in the light of existing scientific knowledge and
technology shall be taken to prevent damage resulting {rom such
keeping in custody, and the necessary porotection shall he provided
against disturbance or other interference by third persons. .

(2) No person shall be permitted to have nuclear fuel in his immediate
possession outside Government custody, unless he

LI7 These versions incorporate the provisions of the respective
Additional Protocols signed on 28th January 1964.

/2 .Bundesgesetzblatt (BGBl.): Federal Gazette,
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1. stores nuclear fuel by virtue of a licence granted under
Section 6,

2. treats, processes or otherwise uses nuclear fuel in an
installation licensed under Section 7 or by wirtue of a
licence granted under Section 9,
3. is entitled to carry nucliear fuel by virtue of Section 4.
(3) Any person who is in immediate possession of nuclear fuel, without

being authorised under sub-section 2, shall surrender it tc the
custodial authority without delay. :

(4) The obligation to surrender nuclear fuel shall cease to apply if
the fuel is transferred to a carrier licensed under Section 4,
1. for the purpose of export licensed under Section 3, or
2. for the purpose of delivery to a consignee licensed under
no. 1 or 2 of sub-section 2.
(5) luclear fuel in Government custody under sub-section 1, or in
licensed storage under Section 6 shall be delivered only if

1. the consignee is authorised {o have nuclear fuel in
his possession under no. 1 or 2 of sub-section 2,

2. nuclear fuel is to be carried, for the purpose of export,
under a licence pursuant to Section 4.

() Sub-sectiong 1 to § shall not apply to nuclear fuel contained in
radtoactive wastes. '

Section 7 - Licences for installations

(1) Any person who constructs, operates or otherwise holds a stationary
installation for the production, treatment, processing or fission
of nuclear fuel, or for the reprocessing of irradiated nuclear fuel,
or who materially alters such installation, or its operation, shall
require a licence.

(2) A licence may be granted only if

1. there are no known facts giving rise to any doubts as
to the reliability of the applicant and of the persons
responsible for the construction and management of Lhe
installation and the control of its operation and such
latter persons possess the requisite competence,

2. it is ensured that the persons who are otherwise engaged
in thé operation of the installation possess the necessary
knowledge concerning the safe operation of the installation,
the possible hazards and the safety measures to be applied,
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(3)

(%)

(5)

3. every necessary precaution has been taken in the light
of existing scientific knowledge and technolcgy te prevent
damage resulting from construction and operation of the
installaticn,

b. the necessary financial security has been provided to
cover all legal liability to pay compensation for damage,
: 7

5. all necessary protection is provided against disturbance
or other interference by third persons,

6. the choice of the site of the installation, in particular
with respect to non-contamination of water, air and soil,
is. not contrary to overriding public interests.

The cdecommissioning of an tinstallatton within the meaning of sub-
section 1, as well as the safe enciosure of a finally aecormzos oned
Lnsuallatzon or the dismantling of the installaticn or parits thereof,
are subject to a licence. Sub-section 2 shall apply acﬂorc,naLJ A
licence under the first sentence shall not be reguired to the extent
that the measures planned haue been suaJec» to a licence under sub-
section 1 hereof or an order under sub-section 3 of Section 19.

All authorities of the Bund /—7 the Léncer /—7 the communities and
other regional authorities whose Jurlsdlctlcn 1s involved, shall take
part in the licensing procedure. In case ¢f a difference of c¢pinion
tetween the licensing authority and any federal authcrity concerned,
the licensing authority shall obtain instructions from the Federal
iMinister competent for nuclear safety and radiation protection. In
all other respects, the licensing procedure shall be governed by
statutory ordinance in accordance with the principles laid down in
Section 8, sub-sections 1 to 4 and 6 to 8 of Section 10, and

Secticn ;8 of the Federal Act on Protection Against Nuisances of
15th March 1974 (BGBl. I, page 721) /27.

Sub-sections 1, 2 and ¢ shall apply analogously to non-stationary
installations. However, the statutory ordinance referred to in the
tnird sentence of sub-section 4 may provide that the project shall
not be publicly announced and the documents shall not be laid open
for public inspection and that in such case objections shall not
be heard orally.

Section 14 of the Federal Act on the Protection Against Nuisances
shall apply analogcusly if other premises are affected by a
licensed installation. '

"Bund": The Federal State. "Linder" (singular "Land"): States
forming the Federal Republic of Germany.

Gesetz zum Schutz vor schi3dlichen Umwelteinwirkungen durc
Luftverunreinigungen, Gerdusche, Erschlitterungen und Zhnliche
Vorgidnge (Bundes-Immissionsschutzgesetz).

-
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Section 7a = Provisional decision

/The reference to sub-sections 3 and 4 of Section 7 iy replaced 5y a refer-
ence to sub-sections 4 and § tn sub-section (2) of ihis Section./

Section 7b = Interventions bu third parties in case
and prouvtsional dectsion

£ a partial licence

9

To the extent that a decision rendered in a procedure covering a pgartial
licence or a provisional decision pursuant to Section 7 or Section 7a has
become final, third parties shall be precluded, in any further licensing
procedure, from intervening on the basis of facts which had already bgen
presented or which such parties could have presented in wview of the
document or the decision laid open for public inspection. -

Section'8 - Relation to the Federal Act on Pr

ot isn Against Huisances
and the Trading and Industrial Code /

/Sub-sections 1(a) and 2 of this Section are renumdered 2 and 3 respectivel;

Sectton 3a - Utilisation of radioactive residues and disposal of
radtroactive wastes

(1) Any person who constructs, operates, holds, materially modifies,
decommisstons or disposes of installations tn which nuclear fuel
©8 handled, or wheo handles radiocactive substances outside sucnhn
tnstallations, or who operates installaetions feor the producttion of
tonizing recdiations, has to ensure that resitdual radtoactive
substances as well as radiocactive parts of plant and equipment which
are removed or dismantled

1. are uttlised witnout harmful ejffects in accordance with
the.purposes latid down tn nos 2 to ¢ of Section I, or

2. are disposed of as radicactive wastes in agn orderly manner
to the extent that the foregoing, tn the light of ezisting
sctentific knowledge and technology, is not posstdle,
economically not feasible or inconsistent with the purposes
laid down in nos 2 to ¢ of Section 1.

(2) Any person who holds radioactive substances shall transfer them to
an installation pursuant to sub-section 3. This shall not apply
1f Tt 18 otherwige provided by an ordinance issusad harounder, or
has begen ordered or licensed by virtue of this Act or such an
ordinance.

/T]  Gewerteordnung ..
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The Linder snall establish coli-cting agencies 127 for the interim
storage of radicactive wastes criginating in their territories; the
Sund shall establish installations for the safekeeping and final
storage of radioactive wastes. The Bund and the Ldnder may, for
the purpose of fulfiiling their obligations, avail themselves of
the services of third persons.

Section §b - Land use planning procedure

(1)

(2)

(3)

(¢)

(s)

The construction and operation of the federal installations referred
to in sub<section 3 of Section 9a, as well as any matertal modifi-
cation of such itnstallationsg or of thetr operation are subject to
land use planning .

In order to achieve the purpose latd down tn Section I, the land
use planning decree may be made subject to restrictions and condi-
tions. Insofar as tt is necessary to achieve the purposes latd
down in nos 2 to 4 in Saection 1, conditions may De imposed
subsequently.

The land use planning decree may be granted only tf the requirements
spectifted in nos 1 to 3, 5 and & of sub-section 2 of Section 7 have
been met. It shall be dented <f

1. it is to be expected that the construction or cperation
of the planned installation will impair the common welfare,
and such impairment cannot be prevented by restrictions and
conditions, or ‘

2. other provistions of public law are contrary to the constructicn
or operation of the installation. .

If the rights of another person are adversely affected as a
consequence of swuch land use planning decree, and ¢t 13 not possible
to prevent or compensate such effects by restrictions and conditions,
such other person shall be compensated in money for the material
damago cauged by such effects.

Sections 21 to 29 of the Waste Disposal Act /27 shall apply to the.
land use planning procedure with the following modifications:

1. The publication of the project and of the date of the
hearing, the publie inspection of the plan, the filtng
of interventions, the conduat of the hearing and the
service of the decisions shall be made in accordance with
the ordinance issued pursuant to the third sentence of sub-
section 4 of Section 7.

Landessammelstellen.

Abfallbeseitigungsgesetz .
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2. Prior to rendering a decision ti2 pight to which has been
reserved, tne publication and public inspection of documents
subsequently submitted may be digspensed with i{f gucn pubiti-
cation and public inspection dces not reveal further circum-
stances watch may te relevant to the interests of taird
persons.

3. The land use planning shall not extend to the admissibility
of the project under the legal provisions relating to
mining and deep storage. This question shall be decided by
the authority competent in this respect.

Section 9c¢

The construction and operaticn of the collecting agencies of the Ldnder
referred to in sub-section 3 of Section Ja, as well as any material modi-
fication of such installations or of their operatton, are supject to g
licence by the competent authority under Section 9 of thts Act or Section 3
of the Radiatton Protection Ordinance.

LR BRI )

Section 11 - Enabling orovisions (licences, notifications, general
Dermits)
A—————

(1) Unless special provision for nuclear fuel and installations within

. the meaning of Section 7 has been made under this Act, it may be
provided by statutory ordinance with a view to achieving the purposes
specified in Section 1

1. that prospecting for or handling of radioactive substances
(extraction, production, storage, treatment, processing
or any other use or disposal), transactions in radioactive
substances (acquisition, or delivery to others), the
carriage and import or export of such substances shall
require a licence or notification,

2. that the construction or operation of an installation for
the production of ionizing radiation shall require a
licence or notification,

3. ‘that a general permit may be issued for installations,

: apparatus and equipment containing radiocactive substances
or producing ionizing radiation after their design and
construction have been examined by an authority to be
specified in such statutory ordinance, which shall also
specify the notifications to be made by the operators of
such installation, apparatus and equipment,

g. that components of plant and equipment which are significant
from the standpoint of safety technology, and which are to be
manufactured before a licence ts applied for or granted, may
be built into installattons pursuant to sub-section 1 of
Section 7 only if the importance of prior manufacture can
be justified and it has been proven by tests that the
matertials used, the dasign, conatructton and manufacture
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meet the requirements lati.i down tn 710.3 ¢f sub-section 2

of Section 7; which authority shall be competent

for the test procedure; what documents have to be sutmitted
and which legal effects shall be accorded to such permit
For prior marnufacture, .

that radicacttve substances shall not be used in certain

ways or for certain purposes to the extent that such
prohibition ts required for the protection of life and

health of the population against the hazards of radicactive
subgtances or for the enforcement of decistions by internactional
organisations of which tne Federal Republic of Germany ts

a member.

(2) The statutory ordinance may make the granting of licences ard ceneral
permits subject to personal and objective requirements within the
purposes of this Act, and may regulate the procedure f{or such
licences and general permits.

Section 12 - Enabling provisions (safety measures)

(1) To achieve the purposes specified in Section 1, the following may

be provided by statutory ordinance

1.

the precauticnary and control measures to be taken fer
the protection of individuals and of the general public
in regard to the handling of and transactions in radioactive

~

substances, the construction, operation and possession o

installations as specified in Section 7 and no.2 of sub-

section 1 of Section 11, the handling of and transactions
in installations, apparatus and equipment as specified in
no.3 of sub-section 1 of Secticn 11, .

the precauticns to be taken in order to ensure that
specified radiation doses and concentrations of radio-
active substances in air and water are not exceeded,

that no person shall be employed in areas exposed to
radiation hacards unless he prcduces a certificate
issued by a specilally authurised medical practitisner,
and that if any objections be raised to such employment
for reasons of health, the supervisory authority shall
decide after consulting medical experts,

that persons who stay or have been staying in areas

exposed to radiation hazards shall be under obligation,

the extent to be specified, to have the radiation dcses

at their bodies measured, to undergo medical examination
and,insofar as the protection of other individuals cr

the general public so requires, to undergo medical treatment,
such examination or treatment being applied by specially
authorised medical practitioners,

that, as to be specified, records shall be kept and repcrts
submitted on the production, extraction, acquisition,
possession, delivery and location of radicactive substances,
as well a2s on the measurement of doses and dose rates

of icnizing radiation,
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10.

11,

12.

that, thc manner and exten: to be specified, the operctor

of an tnstallation tn whici radioactive sudbstances are,

or are to be, handled, tis reqatrcd to tnform the supervisory
authority -whether changes have occurred in relatton to the
statements and documents concerning ntg application for a
licence or tn relation to the licence ttself,

that deviations from the destgrated operation which are
significant from the standpoint of safety tec%nology, in
particular acceidents and other harmful occurrences in the
course of aandling radicactive substances, of constructing

and operating tnstallations in which radtoactive substances
are handled, as well as of nandling installations, equipment
and cpparatus cpectfied tn no.3 of sub-section 1 of Secttion 11,
are to .be notified to the supervisory authorttuy; and under

what conditions and in which manner the expertence thus
‘gained, except tndividual data concerning perscnal and factual

circumstances, may be published by agencies to be determimed
in such ordinance for the purpose of tmproving the safety
measures,

which radroactive substances are to be transierred o *the
collecting agencties of the Ldnaer and the federal installations
pursuant to Section 9a and trnat, considering the extent of

the danger connected therewith, another method of interim
storage or further exceptions from the obligaticn to transfer
are permissible or may be ordered or licensed under certain
conditions,

how the transfer shall be carried out; whtch requirements

shall be met for the radioactive wastes at the time of
transfer; how the radioactive wastes shall be safely kept

and stored in the collecting agencies of the Lidnder and the
federal installations; under what condittons and in which
manner radioactive wastes shall be delivered from the
callecttng agencies of the Linder to the federal installations,
and how the tnstallations under sub- sect.on 3 of Section 8da
are to be supervised,

the manner in which radioactive substances and installations
within the meaning of Section 7 ard no.2 of sub-section 1

of Secticn 11, shall be protected against disturbance or
other interference hy third Dprsons

which requirements are to be established as regards the
tratning, the professional knowledge and competence and

the reliability and tmpartrality of the ezperts referred to
in Section 20, and which conditions have to be met by
organisations which may be called as experts pursuant to
Sectiton 20 concerning thetir ‘technical equipment and the
co-operation between members working in different fields,

which requirements are to be established regarding the

requtatte competence of persong responstble for the

construction of tinstallations under Section 7 and the management
and control of thaeir oparation, as well as regarding the
necessary knowledge of persons otherwise engaged in the
operation of tinstallations under Section 7; which certifticaces
shall be submitted concerning such requirements and in which
manner the licensing and supervisory authorities competent
under Secttion 24 shall examine the existence of the requicite
competence or necessary knowledge,
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13, that the supervisory authority may issue directions f{er
the implementation of any provisions made under nos
1 to 10.

Nos 1 and 7 of the first sentence shall apply analogously to the
carriage of radioactive substances to the extent that the purposes
stated in Section 1 nos 1, 3 and U4 are to be achieved agnd regulations
on financial security are concerned. :

(2) The fundamental right to physical inviolapility (first sentence of
Section (2) of Article 2 of the Basic Law /1/) shall be restricted
under the terms of no.4 of sub-section 1.

Section 21 - Costs

(1) Costs (fees and expenses) shall be charged for licences under
Sections 4, 6, 7 and 9, for the provisional decision under Section 7a
and for Government custody of nuclear fuel (sub-section 1 of
Section 5).

(2) The following fees shall be charged:

1. for the licence to construct and operate an installation
within the meaning of Section 7, 1.5 per thousand of the
costs of the construction;

2. for any other licence under Section 7 or a provisional
decision under Section 7a, DM 100 to 20,000;

3. for licences under Sections 4, 6 and 9, as well as fer
licences implementing statutory crdinances issued under
Sections 10 to 12 of this Act, DM 10 to 10,000;

4. for Government custody of nuclear fuel, 0.2 per thcusand
of the value of the nuclear fuel for each begun month of
custody; in the case of irradiated nuclear f(uel, 0.2 per
thousand up to 10 per thousand of tne value which the
nuclear fuel had before irradiation.

If the construction costs of the installaticn exceed DM 10 million,
the fees under no.l above shall be reduced to one fifth for the
amount exceeding DM 10 million and to one tenth for the amcunt
exceeding DM 100 million. .

(3) For the use of installations under sub-section 3 of Section 9a, costs
(fees and exzpenses), or an equivalent compensation, shall be levied
from the persons under obligation to transfer, in cccordance with
an ordinance pursuant to sub-~secttion 6. The fees shall be fized such
as to cover the costs. Advance payments on such costs may be required
from persons who are granted a licence for the handling of nuclear
substances pursuant to Sections 7 or 9 or the provistons of an
ordinance tssued hnereunder, tf at the moment of granting the licence
1t ts to be expected that the obligation to transfer will artise.

/17 Grundgesetz (Constitution of the Feceral Republic of Germany).
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(4)

(5)

(6)

(1)

(&)

in fixing the costs or compensation whicnh are charged in cagse of
transfer to a coliecting agency of : Land, those ezpenses shall

be added that will arise on the occasicn of thne subsequent delivery
to federal installations. The collecting agencies of the Lidnder
shall levy this part of the costs and pay tt over to the Bung

In case of Government supervision those expenses shall be reimhursed
which are due to the consultation of experts pursuant to Secticn 20
or to extraordinary measures taken by the supervisory autherity ifl
the person concerned has caused such measures to be taken.

Expert's fees shall be reimbursed if limited to amounts constituting
appropriate consideration for the expert's activity, taking into
account his requisite expert knowledge and any particular complexity
of his opinion.

Details shall be determined by statutory -ordinance in accordance
with the principles of the Act on Administrative Costs /17 of
23rd June 1970 (3GBl. I, page 821). Such statutory ordinance may
provide that certain expenditures shall not b%e considered as
construction costs of the installation (no.1 of sub-section 2).

To the extent that the authorities of the Linder carry out statutory
ordinances issued under Sections 10 to 12 of this Act, the
regulations concerning costs of the Linder shall apply, subject

to sub-sections 4 and §.

Expenditures for safety measures and medical examinations carried
cut pursuant to this Act or a statutory ordinance issued thereunder,
shall be borne by the person requiring a licence or notification
under this Act or a statutory ordinance issued thereunder for the
activity whicn makes such safety measure or medical examination
necessary.

CHAPTER II1

PUBLIC AUTHORITIES

Section 22 - Competence for import and export licences, import and

(1)

export control

The Federal Office for Trade and Industry /2/ shall decide on
applications for licences under Section 3, and on the withdrawal or
revocation of licences already issued. The same shall apply where
statutory ordinances under Section 11 provide for import and

export licences.

iy
Z7

Verwaltungskostengesetz,

Bundesanmt flir gewerbliche Wirtschaft.
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(2)

(3)

The Federal Minister of Finance /17, or the customs authoriti
designatad by him, and in the frec port of lamburg the

Authority of tne Free and lianseatic City of Hamburg /
responsible for import and export control.

Insofar as the Feceral Office for Trade and Industry makes any
deciszions by virtue of sub-section 1, it shall be bound by the
technical instructions issued by the Federal Minister competent
for nuclear saflety and radiation protection, notwithstanding its
subordination to the Federal Minister of Econocmics /37 and his
powers to issue instructions based on other legal provisions,

Secticn 23 - Competence of the Federal Institute of Phusics

(1)

(2)

ana Tecnanoiogy /4/f

federal Institute of Physics and Technology shall te competent

1. the government custody of nuclear fuel,

2. the construction and operation of federal installations
for the safekeeping and final storage of radioactive.wastes,

3. the licensing of carrtage of nuclear fuel and large scurces,

4. the licensing of the storage of nuclear fuel outstide
government custody, to the extent that such storage
ts not preliminary to or does not form part of an activity
requtring a licence pursuant to Sections 7 or 9, and

. the withdrawal or revocation of licences pursuant to
nos 3 and 4 above.

In carrytng out tnese functions, the Institute shall act in accordance
with the technical instructions of the Federal Minister competent

for nuclear scfety and radiation protection who, in cases [all<ing
under no ,2 above, shall act tn agreement with the Federal Mintster
competent for nuclear technology, tnsofar as questions are tnvolved
which relate to researcnhn and technology in the field of safekeeping
and final storage of radioactive wastes.

- Large sources within the meaning of no.3 of sub-section 1 shall mean

radioactive substances whose activity per consignment or package
ezxceeds the values set fortn in marginal 2450(5) of Annez A to

the European Agreement of 30th September 1957 concerning the
International Carriage of Dangerous Goods bv Road - ADR - (3G3l. 13963
II, page 1491).

~ ~ ~
AN n -
~| ~ ~

\'
I
~

Bundesminister der Finanzen,
Freihafenamt der Freien und Hansestadt Hamburg.
Bundesminister flr Wirtschaft -

Physikalisch-Technische Bundesanstalt .
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Section 24 -~ Ccmpetence of the auth:zrities of the Linder

(1) All other administrative functions under Chapter II and any statutcry
ordinances made thereunder shall ve discharged by the Linder on behal
of the Bund. Contrcl of any carriage of radioactive substances by
rail and by ship which is effected by the German Federal Railways
shall, however, be exercised by such bodies of the German Federal
failways as have been designated by the Federal Minister of

Transport /17.

(2) The supreme authorities of the Linder designated by their governments
shall be-competent for the granting, withdrawal and revocation of
licences under Sections 7, 7a and 9, as well as for the land use
planning pursuant to Section 9b and the cancellation of the land use
planning decree. These authcrities snall exercise control over
installations coming under Section 7, and over the use of nuclear
fuel outside such installations. 1In particular cases, they may
delegate their functions to subordinate authorities. Any complaints
against their orders shall be decided upon by the supreme Linder
authorities. Insofar as provisions cother than those laid down in
this Act confer supervisory powers ¢n any other authcrities, their
competence shall not be affected.

(3) In matters related to the service of the Federal Armed Forces /27,
the rederal Hinister of Defence /37, or the office designated ~
by him, shall discharge the functions referred to in sut-sections
1 and 2, in agreement with the Federal Minister competent for
nuclear safety and radiation protection.

CHAPTER v

LIABILITY
Section 25a - Liability for nuclear ships

(1) The provisions of this Chapter shall apply to the liability of
an operator of a nuclear ship with the following mocdifications:

/1/  Bundesminister fir Verkechr.
/27  Bundeswehr,
/37 Bundesminister f{Ur Verteidigung.
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1. The provistons of the Paris Convention shall be replaced
by the corresponding provisions of the Brussels Convention
on the Liability of Operators of Nuclear Ships (B8GBL. 1975 II,
page 977). The latter shall cpply as domestic law to the
federal Republic of Cermany irrespective of its binding force
under international law, unless such application is conditional
upon reciproctty effected by tts entry into force.

2. If the damage is suffered in another State, the first
sentence of sub-section 1 of Section 31 shall be applicable
as regards the amount exceeding the maximum amount of
liability under the Brussels Conventicn on the Liability
of Operators of Nuclear Ships, only to the extent that the
legislation of that State provides, at the time of the
nuclear incident, for a third party liability regime for
operators of nuclear ships which is applicable in relation
to the Federal Republic of Germany and is equivalent as te
its nature, e2xtent and amount. The second and third sentences
of sub-section 1 of -Secticn 31, Section 36 and sub-section 1
of Section 33 and Section 40 shall not be applied.

3. Section 34 shall apply only to nuclear ships authorised to
sail under the flag of the Federal Republic of Germany.
If, within the realm of this Act, a nuclear ship is built
or equipped with a reactor for another State, or persons
of another State, Section 34 shall apply until the nuclear
ship is registered in the other State or acquires the
right to sail under the flag of another State. 75 per cent
of the indemnification pursuant to Section 34 shall bte
borne by the Bund and the remainder by the Land competent
for the licensing of the nuclear ship under Section 7.

4, In the case of nuclear ships which are not entitled to sail
under the flag of the Federal Republic, this Chapter shall
apply only if the nuclear damage caused by the nuclear ship
has been suffered within the realm of this Act.

5. The courts of the State under whose flag the nuclear ship
is entitled to sail shall have jurisdietion over actions
for -compensation; in the case referred to in no .4, the
court of the place within the realm of this Act where
the nuclear damage was suffered shall =qually have juris-
diction.

(2) To the extent that international agreements on the liability for
nuclear ships contain mandatory provisions derogating from this Act,
such provisions shall take precedence over the provisions of this.
Act.

Section 26 - Liability in other cases

(1)- Where, in cases other than those specified by the Paris

Convention in conjunction with sub-sections 1 to 5 of Section 25,
loss of life, personal injury, or deterioraticn of health was
eaused to any.person or damage was caused to prorerty through

the effects of any nuclear fission process or radiation from
radioactive substances or the effects originating from an
accelerator, the holder of the subslances alflecled Ly Che
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nuclear fission, of the radiocacti.e substances or of the
accelerator shall be liable to nfay compensation. for damage

in zccordance with Jections 27 to 30, sub-section 2 of

Sectiocn 31, sub-sections 1, 4 and 5 of Sectiecn 32 and Section 33.
There shall be no liability to pay compensation if the damage was
caused by an event which tne holder and such persons as 2are acting
for him in connection with such possession could not avoid, even
by taking every rcasonable precauticn, and which is due neither

to a defective condition of the saflety devices nor to any failure
in their performance.

(2) Sub-section 1 shall apply correspondingly where damage of the
nature specified in sub-section 1 was caused by the effects aof
nuclear fusion,

(3) Any person who nhas lost possession of the substances, without
naving transferred them to a person entitled to such possessicn
in accordance with this Act or any statutory ordinance made
thereunder, shall be liable as if he were the holder.

(u)' The provisions of sub-sections 1 to 3 shall not apply

1. wnere the radicactive substances or the acceleratcrs
have been applied to the injured person by a physician
or a dentist, or under the supervision of a ohysician
or a dentist, in the course of medical treatment, and
the substances and accelerators used and the necessary
measuring apparatus have complied with the current state
of science and technology and the damage is not due to
the fact that such substances, accelerators or measurin
apparatus have not been sufficiently maintained,

2. where a legal relationship exists between.the holder
and the injured person under which the latter has accepted
the risk associated with the substances.

(S) The second sentence of sub-section ] and no.2 of sub-section ¢ shall
not cover the applicatton of radioactive gubstances to human beings
in the course of medical regearch. If the holder of the radioactive
substances denies the causal connection betwzen the application of
the radioactive substances and the damage suffered, he shall hagve
the burden of proof that under existing scientific knowledge and
technology there ts no sufficient probability of such a causal
connectton.

(6) Whoever carries substances on behalf of a third party shall not be
liable to pay compensation under the provisions of sub-sections
1 to 3. As long as the consignee has not taken charge of the
substances, the consignor shall remain liable under the aforementidned
provisions, regardless of whether or not he is the holder of such
substances.

(7) Within the scope of application of the first scntence of sub-
section 1, no legal provisicns shall be affected pursuant to which
the holder referred to in gub-scction 1 and any perscn regarded as
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the holder under sub-section 3, ar: liable to a greater extent
than under the provisicns of this Act or pursuant to which another
person is liable for the damage.

CHAPTEHR v

PENALTIES AND FINES

s e s 8 0 0

Secticn 45 - Punishable handling of nuclear fuel and ionzing radiaticn

(1) Any person who, without such licence as is requiréd uncer this

Act
1. imports, exports or otherwise conveys nuclear fuel into
- or out of the realm of this Act,

2. carries nuclear fuel,

3. stores nuclear fuel outside Government custbdy,

by, constructs, operates or otherwise holds an installation
for the production, treatment, processing or fission of
nuclear fuel, or for the reprocessing of irradiated nuclezr
fuel, or materially alters the installation or its cperation,

5. treats, processes or ctherwise uses nuclear fuel outside

an installation for the production, treatment, prccessing

or fission of nuclear fuel, or for the reprocessing of
irradiated nuclear fuel, or who materially deviates from

the procedure laid down in a2 licence issued under sub-section 1
of Section 9 for the treatment, processing or other use or

who materially alters the installation or its location as
specified in the licence, .

shall be liable to imprisonment for a term of up to five years or a
fine,
(2) The same penalties shall be incurred by any person who

1. fails to surrender nuclear fuel without delay, in
contravention of sub-sections 3 and 4 of Section 5,

2. delivers nuclear fuél to unauthcrised persons, in
contravention of sub-section 5 of Section 5, or
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3. fa<ls to transfer radioactive wastes, tn contravention
of sub-szecction 2 of Section 9a in conjunction with a statutory
ordinan~e pursuant to no.8, first sentence of sub-section I
of Sfecivion 12.

(3) Any person who, by an act specified in sub-secticn 1 or 2, xnowinply
endangers, through nuclear fission or icnizing radiIation, the life
or health of another person, or property of considerable value
belonging to another person, shall be liable to imprisonment for
a term running between three months and five years.
(4) Any person who, through negligence, commits one of the acts specified
in sub-sections 1 and 2 shall be liable to imprisonment for a term
not exceeding two years or a fine.
Section U6 - Statutory offences
(1) Any person shall be guilty of a statutery offence who wilfully or
negliigently
1. carries nuclear substances without having procured the
financial security required under sentences 1 or 2 of
sub-section 1 of Section Uub,

2. contravenes a determination under sub-section 1 of
Section 13, an enforceable condition imposed under the
second and. third sentences of sub-section 1 of Section 17
or an enforceable order under sub-section 3 of Section 19,

3. contravenes a statutory ordinance issued under sub-secticn 1
of Section 11 or nos 1 to 7 and 9 to 12 of sub-section 1 of
Section 12, .or an enforceable order under a statutory ordinance
issued pursuant to no 13 of sub-section 1 of Section 12,
provided that such statutory ordinance refers to this Section
with respect to a defined act,

b, . does not carry the licence ccntrary to the first sentence
of sub-section 5 of Section 4, or coes not carry the ‘
certificate referred to in the second sentence of sub-section 5
of Section U4, or does not produce on request such licence
or certificate contrary to the third sentence of sub-
section § of Section U.

(2) The statutory offence shall be punishable with a fine of up to
DM one hundred thousand in the cases given in nos 1, 2 and 3
of suv-section 1 anu up Lo Ui one thousand in the case given
in .no: 4 of sub-section 1. .

(3) Administrative authority within the meaning of no.-1 of sub-
section 1 of Sectiocn 36 of the Act on Statutory Cffences LI7
shall be the Federal Office .for Trade and Industry as concerns
the failure to obtain a licence or to notify in the case of

/17  Gesetz iiber Ordnungswidrigkeiten.
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import or export of other radic:ctive substances pursuant Lo

no,1 of sub-section 1 of Section 11 or to comply with a ccnditicn
imposed in connection therewith pursuant to sentences 2 and 3 of
sub-section 1 c¢f Section 17

Section 48 - Violation of obligations concerning production and supply

(1) Any person who knowingly produces or supplies defective installa-
tions for the production, treatment, processing or fission of
nuclear .fuel, or for the reprocessing of irradiated nuclear fuel,
or who produces or supplies defective objects intended for the
construction or operation of such installation, and thereby
knowingly endangers the life or health of another person, or
property of considerable value belonging to another person, such
danger being connected with the effects of a nuclear fission
process or radiation from a racdioactive substance, shall be liable
to imprisonment for a term of not less than six months and up to
five years.

(2) The attempt shall. be punishable.

(3) In particularly grave cases the penalty shall be imprisonment f{or
a term of one to ten years.

Section 54 - Issue of statutory ordinances

In sub-section 1, the reference to sub-section S5 of Section 21 is replaced
by a reference to sub-section 6 of Section 21.
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ANV NI X 2

EXEMPTION LIMITS FOR LIABILITY AND FINANCIAL SECURITY

Sub-section 3 of Section 4, sub-section 2 of Section ¢b
and sub-section 6§ of Section 2§ shall apply *o nuclear

fuel or nuclear substances, the activity or quantity of

which
(1) tn a single consignment or package; or
(2) within a single tnstallation or an independent

substdiary thereof or, itn the case of a person
who does not carry out a business, at the place

where the applicant carries out his activities

do not exceed by a factor of{los the ezxemption limit

and which tn the case of enriched uranium do not contain
more than 350 grammes of urantum 235. Ezemption limzit
shall mean the activity or quantity for the handling

of which a licence or notification is not required under

this Act or a statutory ordinance tssued thereunder.
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NOTE

Article 3 of the Third Act Amending the Atomic Energy Act,
which will enter into force on 1st October 1975, authorises
the Federal Minister of the Interior to publish a revised.
text of the Atomic Energy Act of 23rd December 1959 (Bundes-
gesetzblatt I, page 814). The draft of this revised text,
unofficially translated by the Secretariat of the OECD
Nuclear Energy Agency, incorporates all amendments to the
Atomic Energy Act up to 1st October 1975, and notably thbse
introduced by the Third Act Amending the Atomic Energy Act.
The asterisks, unless otherwise indicated, refer to notes
by the Secretariat.
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GERMANY

ACT ON TIE PEACENMUL USES OF ATOMIC ZINERGY

AND PROTECTION AGAINST ITS IAZARDS (ATOMIC EHNERGY AC

Revised as of 1st October 1975

CIHAPTER I

GEHERAL

Section i - Purnose of the Act .

It iz the purpose of this Act:

1. To further nuclear research and develorment and the uge of
nuclear energy for peaceful purposes;

[AD]

. To nrotect life, health, and procveriy
nuclear energy and from the harmful ef
and %o provide cmpenoa+lo for damage
or lonizing radiation

J. To prevent danger to the internal or external cecurity of
the I'ederal Republic arising from the use or the release of
nuclear energy:

4, To cnable the Federal Republic to meet

i
obligations in the field of nuclear energy and prone ticn
against radiation.

Section ¢ -~ Definitions

(1) "Rudloac*lve substances”" within the meaning of this Act
mean:
1. gpecial ficsionable material (nuclear fuel) in the
form of
(a) plutonium 239 and plutonium 241;

(b) uranium 233;
(e) uranium enriched in the luotopes 235 vz 233:
4
|

(a) any subgtance containing one or more of
aforesaid substances;

(e) uranium and substances containing uranium of
the natural isotopic mixture of such purity
25 to enable a continuous celf-sustaining
chain reaction to bve maintained 'in a suitable
_installation (reactor).

The term "urnnium euriched in the icctopes 239 or
233" mesnc uranium containing the Liotopen 239 or
233 or both in such quantity that the ratio of the
gum of these two isotopes to the isotope 233 is
greater than the ratio of the isotope 235 to the
isotope 238 occurring in nature.
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(2)

(4)

Secticn 3 - Innort

Subttances

substances).

Por *the

"nuclear

which, 2
’O”’alﬂg *adlatlon spontaneously (othe

without weing nuclonr
~

aprlication of the provicions on lin
financinl security,
installation",
"nuclear substances"
meaning given to them in Annex 1

of this

the terms '"nuclear lnc1dent”
"cperator o2f n nuclezr i
and "uniits of account" st

bili

Act,

"Paris Conventicn" means the Conventicn of 29th July 1940
on Third Party Liability in the Field cf iluclear Enersy s
amenided by the Additional Protoccl of Quu Ialuar% 1964
(Bundecgecetzblatt* 1975 1II, pages 957, 559, 1CC7).
"BruS:els Supplementary Ceonventicn" means the Conventicn
of 315t January 1943 vu_o1emem ry to the Taris Conventicn
as amenund by the Additional Froftovol of 28th Jdanuary 1904
(BG¢B1. 1975 1II, pages 957,992, 1021).

CONTROL
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(1) Any percon who imports or exnorts nuclear fuel chinil require
a licence.
(2) An import licence shall be granted, nrovided thaz
1. there are no known facts giving rice to any doubts
as to the reliability of the importer, and
2. it is ensured that the nuclear fuel to bz imporied
will Le used in conformity with the provisions of
this Act, the statutory ordinances made thereunder,
and the international otligations of the Federal
Republic in the field of nuclear energy.
(3) An export licence shall be pgranted, provided that
1. there are no known facts giving rise to any doubts
~. 28 to the reliability of the exporter; and
2. 1t is ensured that the nuclear fuel tc be expvorted
will not be used in such a woy as to jeovnardice the
international obligations of the Federal Republic
in the field ¢of nuclear enerrgy, or the internal or
external security of the Federal Republic.
S Bundesgesetzblatt (BGBL.): Federal Gazette.



(4) Mothing herein contained shoall affect any obher Lol
provicions on import or export.

(5) Any other conveyance into or cut ol tiwe raul‘ ol bhdls Aol
chall be deemed %o be impori or export within the meanning
of this Act.

Section 4 - Gayryinre of nuclenr fuel

(1) The carringe of nuclear fuel outcide an encloned aren whero

(2)

(3)

(4)

™
L

o
~
-1
~
-~
(&)

nuclear fuel is kept in Government cucstody or where nctiviti
licensed wnder Sections 6, 7 and 9 arc veing carried ous, s

s

require o licence. 3Such licence chall be granted to tue
censignor or %he nerson undertaking the consignment or
carriage of ihe nuclear fuel.

A licence shall be granted, provided %that

£
-

1

there are no known facts giving rice %o ony doubltce
as to the reliavility of the apnlicant, the carrier
and the versons actually effecting the carriages,

it is encured that such carriage is e
who, with resrect to the nlnnnod carri
pocsess the requicite knowleugc of th

and the safety measurec to be

C

ot
(U]
N
O
H o«
c.
@

it is encured thot the nuclenr fue i1l te carricd in
con;orﬂl*y with cucn legnl p*owLJ_ux. on the carriage

of dangerous gooids as are applicable to the prriicular
carrier concerned or, in the abccnce of such provicicngs,
that otherwise every precoution which igs "C"P'"Cry in the
light of existing scientific knowledre and ftecl Lclagy

has been taken in order to rprevent damage resulting

from the carriage of nuclear fuel,
the necesgcary finoncial security hac peen prrovided %o
cover all legal liability o nay compencsation for damage

(suv-section 5 of Section 13},

all necessary vrotection is proviided arainst disturbance
or other interference by third persons,

the choice of the mode, time and route ol th
are not contrary to overriding public interes

inancial security to cover all legal liability to pay compen-
ation for damage requlrcd purcuznt to sub-sSection 2, no. §

1 not be nececsary for carriage of the nuclear fuel

e
pecified in Annex 2 to this Act.

The licence shall te granted separately for. each carriage:

A general licence maj te granted to an applicant for a period
not exceediny threze years, provided that thig ic not contrary
to the purposes snecified in nos. 2 to 4 of 3ection i,
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(“) A duplicate or a2 certific:d copy oi the licence shall be avtilable
during aarriage.  Mfarthermore, ithe carrier ohall cnivwy 2 certifi-
cate which meets the requirements of Articld A(¢) 6f the Parig
Convention unless, pursunnt to sub-section 3, financial cecurity
is not reaitired for the carrvinge in question.,. The licence
the certificate shall be produced, on request, o thao c
control authority and itz duly authorised agento.

(4)  The first centence of sub-section 9 shall not apnly Lo the
carringe by rail by 2n operaier of n railwny. Otherwine nothing
contained herein shall affect any lesal provizions ~pplicable
to carriers and relating to the carriage of dongerous goods.

- Financial zecuriuy in casen of intormpitional cacciace
(1) Subject Lo sub-sections 3 2and 4, the financizl cecurity required
cursuant tc no. 4 of sub-seciion 2 of Section & shall bhe
congsidered ns provided in fthe case of internationnl carriage, if
tiie certificnte required wnder Article 4(c) of the Paric
Convention rclatec to an operator of a2 nuclear incinllation
Situated in a Contracting State to the Paris Counvention.

(2) "Insurer" within the meanin, of Article 4(c) of the Faris
Convention mcans:

1. an insurer licensed %o carry out his bucsiness within thne
realm of this Act;

2. an insurer licensed outcide ithe realm o thisz Act,
provided that an insurer licensed within the renzlm cf
this- Act or an association of cuch insurers undertaxkec
jointly to assume the obligations of a third party Linbility

insurer. _ .
Some other form of financial security may be permitted in lieuw
of insurance if it i3 guaranteed that {he porson required
to provide Security is in a pesition to meet nis legnl obligation
to pay compencation for damage within the determined amounty
of Zecurity itor as long as 1t 1s to be expected that claims may

be rniced agnainst him.

(3) 1If the Bruscels Supplementary Convention is not yet in force fo
a Contracting State tc the Paris Convention, the granting of o
licence pursuant to Section 4 for the transit of nuclenar tuel nay
be made cubject to the conditicn that the maximum omount of
liability of lhe operator of a nuclenr inctcllation uwrovided for
in cuch Contracting State may be increaced te M %0 million
with respect to nuclear incidents occurring during carriage within
thie realm or this Act, if this ic necessary in view of the -mount
and nature of the nuelear fuel and $the safeiy measures npplied.
The operator of tie nuclenr installation chall be reauired to
furnich precef of the firuncinl security thuc increnced Ly
producling a certificate iscued by the zompetent outhority of such
Contracting Stnte. ’

LB
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(4) In case of import or export oi nuclear fuel into or from
another Contracting State to the Paris Convention for which
the Brussels Supplementary Convention is not in force, the
licence pursuant to Section 4 may be made subject to the
condition that the operator of the nuclear installation situated
in the realm of this Act to wihwom or from whom the nuclear fuel
is to be carried undertakes to assume liability, in accordance
with the provisions of this Act, for nuclear incidents occurring
during -carriage within the realm of this Act, if the maximum
amount of liability provided in the other Contracting State
to the Paris Convention is not adequate in view of the
amount and nature of the nuclear fuel and the safety measures
applied.

Section 4db -~ Transvort of nuclear substances in sSpecial cases

(1) Any person who carries nuclear substances without rsquiring
a licence pursuant to Section 4, shall furnish proof to the
ccempetent authority, before commencement of the carriage, that
the financial security required to cover legzl liability to
pay compensation has been obtained. If such financial security
offered is insufficient, the authority shall determine the
necessary amount according to the principles laid dewm in
no. 1 of sub-section 2-0f Sec%tion 13. The second and third
sentences of sub-section 5 of Section 4, and Sectioen 4a shall
apply. - ,

(2) Sub-section 1 shall not be applied in the case of carriage of
nuclear substances which are specified in Annex 2 %o this Act.

Section & - Custedy, possession and surrender of nuclear fuel

(1) ©Nuclear fuel shall be kept in Government custody. Such
precautions as zare necessary in the light of existing scientific
knowledge and technology shall be taken to prevent damage
resulting from such keeping in custody, and the necessary
protection shall be provided against disturbance or other
interference by third persons,

No persons shall be permitted to have nuclear fuel in his
immediate possession outside Government custody, unless he

—
Ny
—

1. stores nuclear fuel by virtue of a licence granted
under Section 6,

2. treats, processes or otherwise uses nuclear fuel in
an installation licensed under Section 7 or by virtue
of a licence granted under 3ection 9,

3. is entitled %o carry nuclear fuel by virtue of Section 4.
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(3) Any person who is in immediate pcssession of nuclear fuel,
without being authorised under sub-section 2, shall surrender
it to the custodial authority without delay. '

(4) The obligation to surrender nuclear fuel shall cease %o apply
if the fuel is transferred to a carrier licensed under Section 4,
1. for the purpose of export licensed under Section 3, or
2. for the purpcse of delivery to a consignee licensed under
no. 1 or 2 of sub-section 2.
(5) ©Nuclear fuel in Government custody under sub-section 1, or in
licensed storage under Section 6 shall be delivered only if

1. the consignee is authorised to have nuclear fuel in
his possession under no. 1 or 2 of sub-section 2,

2. nuclear fuel is to be carried, for the purpose of export,
under a licence pursuant to Section 4. ‘

Section 6 - Licences for the storage of nuclear fuel

(1) Any person who stores nuclear fuel cutside Government custody
shall require a licence.

(2) A licence shall be granted if there is need for such storage,
provided '

1. there are no known facts giving rise to any doubts as
to the reliability of the applicant or of the persons
responsible for administration and control of the storage,
and such latter persons possess the requisite competence,

2. every necessary precaution has been taken in the light
of existing scientific knowledge and technology to
prevent damage resulting from such storage,

3. the necessary financ¢ial Security has been provided to
cover all legal liability to pay compensation for damage,

4. all necessary protection is provided against disturbance
or other interference by third persons.

Section 7 - Licences fur installations

(1) Any person who constructs, operates or otherwise holds a
stationary installation for the production, treatment,
processing or fission of nuclear fuel, or for the reprocessing
of irradiated nuclear fuel, or who materially alters such
installation, or its operation, shall require a licence.
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A licence moy be granted only if

le there are no known fachc giving rise He any doubts oo
t5 the reliahility of the applicant 2nd cf The persons

responcible for the construction and ann~iement of the
installaticon and the control cf i*c opernﬁlon and such
latter persons possess the requisite compevence,
fa. 1t 15 encurecd that the persons who nre otherwice engnped
in the operation of the installation possess the nec2ssnry
knouledge concerning the M'e creration cf the installation,
the possible hazards and the safety measures to be applied,

2, every nececsary precaution has bteen taken in the light
of -existing ccientific knovledg- and technolosy to prevent
damnge rc "ululng from construction and operation of the
installation,

2. the necessary financicl cSecurity hac been providied %o

cover all legal liability to paj cempensation {or damzge,

4. all necescary eruectlon is provided against disturbance
or other interference by third persons,
5. the choice of the site of the installation, in particular

1
with respect to non-contamination of water, nir and zoil,
is not contrary tc overriding public interests.

(3) ALl authoritiess of the Bund,* the Linder,* the communities and
other regional authorities whose jurisdiection is involved,
snall take part in the licensing procedure. In ecase of a
difference of cpinion between the licencing authority and any
federal cuthority concerned, the licensing authority chall obitain

nstructions from the Federal Minister competent for nuclear
cafety and radiation protecticn. In all otner rercpects, the
licensing procedure shall be governed Ly siatutory orvdinmnce
in accordance with the prlnﬂlvleu Laid down in Section 8,
sub-cections 1t to 4 z2nd 6 to 8 of Section 10, and Section 18
of the Federal Act on Protection A”alﬂot Muisances of

15th ‘March 1974 (BGBL. I, page 7217. '

(4) Sub-sectionc ! to 3 shall apply analosously to non-ctuationary
installations. liowever, the statutory ordinance referred to
in the third sentence of sub-section 3 may provide that n
project shall not be publicly announced and the dccument
shall not te laid open for. public inspec*ion and that in Quch
case objections shall not be heard orally.

* "Bund": The f{ederal State: "Linder" (singular "Land"): States
forming the Federal Republic of Germany.

A (tezetz zum Schuts vor schidlichen Usmwelteinwirkungon durch

7
Luft'011nrelnl'unren, Gerdusche, Ercchittterungen und Ainliche
Vorgiinge (BundeJ-ImmLSSLOnsuc“utzpe et")

-
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(5) Section 14 of the Federal Act on the Protection Against
Nuisances shall apply analogously if other premises are
affected by a licensed installation.

Section 73 - Provisional decision

(1) Upon application, a provisional decision may be rendered with
respect to separate questions which are conditional for the
granting of a licence for an installation pursuant to Section 7,
in particular with respect to the choice of the site. The
provisional decision shall become invalid if the applicant
does not apply for the licence within two years from the date
at which such decision has become final; upon applicatlion, this
period may be extended for up to a further two years.

(2) Sub-sections 3 and 4 of Section 7 and Sections 17 and 18 shall
apply accordingly.

Section 7b - Public announcemen%: interventions bv third varties

(1) After a procedure pursuant to Section 7 or Section 7a, includitg
public announcement of the project and public inspection of
documents, nas been completed, a certified copy of the decision
rendered, together with an instruction as to the right of appeal,
shall be laid open for public inspection during a period of
two weeks; the period and place of public inspection shall be
anncunced in the same way as the project itself, With the expiry
of this period, the decision shall be considered as having
been served on third parties who have not intervened in the
procedure; this shall equally be announced.

(2) To the extent that a decision rendered. in a procedure covering
a partial licence or-a provisional decision pursuant to
Section 7 or Section 7a has vecome final, third parties shall
be precluded, in any further licensing procedure, from inter-
vening on the basis of facts which had already been presented
or which such partiee could have presented in view of the
document or the decision laid open for public inspection.

Section 8 - Relation to the Federal Act on Protection Aszainst
Nuisances and the Trading and Industrial Code*

(1) The provisions of the Federal Act on the Protection Against
Nuisances concerning installations requiring a licence and th
prohibition of the further operation of such installations,
shall not apply to installations requiring a lLicence pursuant
to Section 7 as regards protection against the hazards of nuclear
energy and the harmful effects of ionizing radiation.

-

* Gewerbeordnung.
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(12)

Section @ - Tr
)

(1)

(2)

“Agains®t Huisances and the statutory ordinances issued thereunde

If an inntnllation requires a liconcee nursuant®t 4o Soetion 4
of the Federal Act on the Protaction Apainst ¥uisances as
well au purcuant to Section 7 of this Act, the latiter licence

shall lncludc the fermer. The nuclear licensing -mthority chall

toke its deecision in accordance with the authority of the Land
competent for p*otcculon against nuisances and in comnlinnce
with the provisions of the Federal Act on the Protection

24

With reupect to installations cubject to conirel under Section
cf the Trading and Industrial Code which are uged in ingstallations
requiring a licence under Section 7, the 1lcen ing authority

may grant-exemption, on a case-by-case vacis, Ifrom the legal
provisions issuecd under Section 24 cof .the Trading and Industrial
Code, if such exemption is warrnnted by the special technical
character of the inctallation subject to Section 7.

antimgnt, nroceszing and othner ines of n
utside of installations reqguicing a LI

Any person who treats, processes or otherwise uses nuclear fuel
outscide of installations specified in Section 7 shall require

a licence. Furthermore, a licence sn2ll be required by any
person who applies a method of treating, processing or oube*w~
using nuclear iuel in a way materially di ife ent from that
cpecified in the licence, or who materlﬂlly alters the
installation or its location as specified in the licence.

A licence may Ve granted only if

1. there are no knowm facts giving rise to any dcubts as o
the reliability of the applicant or of *the persons res nonsz?l
for the administration and control of the use of nuclea
Tuel, 2nd cuch latter persons possess the requicite
cocmpetence,

2. it is ensured that the percons otherwice engnged in the
intended use of nuclear fuel dicpose of the requisite
knowladge of the possible hazards and the safety measurec
to be applied,

Jo every neceusary precaution has been taken in the ligh?
cf existing scientific knowledge and technology to prevent
damage resulting from the use of nuclear energy,

4, +the necessary financial security has been provided to cover
all legal linbility to pay compensation for damage,

5. All necessary pfotection is provided against disturbance
or other interference by third percons,

O. the choice of the place where the nuclear fuel i %o te
ucsed 15 not contrary to everriding public intere:t:, in
particular with respect to non-contamination of weter,
air and soil. .
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Section 10

Exemptions from the provisicns of Sections 3 to 7 and 9 may Le gronted
by statutory ordinance, provided that only such quantities or types

of nuclear fuel are involved or that such protective measures or
equipment are applied which make it unlikely that demage will Gte
caused by a self-sustaining chain reaction or the effects of ionizing
radiation, and provided further that such exemptions are not contrary
to the purposes stated in nos. 3 and 4 of Section 1.

Section 11 - BEnabling provisions (licences, notificaticus, ceneral
permits)

(1) Unless.special provision for nuclear fuel and installations
within the meaning of Section 7 has been made under this Act, it
may be provided by statutory ordinance with a view to achieving
"the purposes specified in Secticn 1

1. that prospecting for or handling of radioactive substances
(extraction, production, storzge, treatment, processing
or any other use or disposal), transactions in radicactive
substances (acquisition, or delivery to others), the
carriage and import or export of such substances shall -
require a licence or notification,

2. that the construction or operation of an installation for
the production of ionizing radiation shall require a
licence or notification,

3. that a general permit may be issued for installations,
apparatus and equipment containing radicactive substances
or producing ionizing radiation after their design and
construction have been examined bty an authority to be
specified in such statutory ordinance, which shall also snecify
the notifications to be made by the operators of such installa-
tion, apparatus and equipment,

4., that radicactive substances shall not be used in certain
ways, to the extent that such prohihition is required for
the enforcement of decisions by international crganisations
of which the Federal Republic of Germany is a member.

(2) The statutory ordinance may make the granting of licences and
general permits subject to personal and objective requirements
within the purposes of this Act, and may regulate the procedure
for such licences and general permits.

Section 12 - Enabling provisions (safety measures)

(1) To achieve the purposes specified in Section 1, the following.
may be provided by statutory ordinance

1« the precautionary and control measures to -be taken for
the protection of individuals and of the general public
in regard to the handling of and transactions in radioactive
substances, the construction, operation and possession of

83



(2)

4‘._

.

9.

Hos.
the

Lk 11

ations as ypeelll o
stion ! of Sectic:. !

in 1“' 2llabions, apparaiuu 1

no. 5 of sub=tection 1 of Sectio

RS S ! 1

the nprecautions to be tnken in order to ~onzure thni
cpeclficd rndiation douen 2and concentrationc of radicactive
substances in air and water are not excecded,

that no person shall be employed in areas cxpesed *e
radiation hazards unlecs he produces a certificate isnued
by a cnecinlly authorised medical practitioner, and that
if ony objections be raiced fto such employment for
reasons of henlth, the supervisory authority shall decide
after consulting medical experts,

that persons who Stay or have been sta Jlﬂr in areac

exnosed %o rndiation nhazards shall be under thlsar;c“

the extent to be specified, to have the radiation £az

at their bodies Weaqurou, to underrss medical °?aﬂ1hﬂ‘l
4 N

and, iroefar o nn fhe ﬁ'"trc inn 2f cfner irdd

')m

L)

n

PR

tnat reporits zhall be suumitited ho the supervisory
Aauthority on any accident or harmful occurrence during
the handling of radiconcetive cubstances, during the
operation ol an installation as cpecified in Section 7
and ne. 2 of sub-zection 1 ¢f Section i1, during *he
handling of installations, npparatus and equipment as
specified in no. 3 of sukt-section 1 of Secticn 11,

-+

hat, as to be specified, radioactive cutstnnces which
o

are no lenger in ugse shall be ctored, ”uvxnnuc“e\, divpoced
of or be secured by the cppropriate authority,

the manner in which radiocactive substances and inctallntions
within the meaning of Secticn 7 znd ne. 2 of suv-section |
of Sedtion 11, shall be protected against disturbance or

other interference by third persons,

that the supervisory authority may issue directions for

the implementation of any provisions made under nos. 1 to 8.
1 and 6 of the first sentence shall apply analogously to

carriage of radinactive substances to the extent that the

purposes stated in Section 1 nos, 1, 3 and 4 are to be achieved.

The fvndamentﬂl risht to nhysical ihviolnbilitj (fir senteonce
of Scchion (2) of Article 2 of the Tucic Law*) chall bﬂ restricted
under the terms of no. 4 of suv-gsection 1.

Grundgecetz (Constitution of the Federal Repnublic of Germany),
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Section I7n - Enablinegs nrovicion (Decinion of the Stecrire: Commitiae)

The Federnl Government is authoriced, wish the conusent of the Federal
Council, to put into force Ly statutory ordinance uoclaions ot the
Steering Committee of the Duropean Huclear Eneryy Ageoncy, or ita
succecsor, pursuant to Article 1(a)(ii) and (Lll{ and Article 1(b) of
the Paris Convention, as well as to amend or reneal nes 2 and 3 of
sub-section 1 of Annex 1, and Annex 2 of this Act, 1f this is
necessary to fulfill the purposes stated in Section 1 of this Act.

w
D
+

;ion 13 - Pinnncial cecuritv to cover lermal linbility to vay
. compensation for damnge

o]
o

(1) In the licensing procedure, the public aufhor'*y chall «
- the typec, terms and amount of financinal securitiy Lo be j
by the applicani to zcover his legnl 1‘avlllt3 T pay cemyp
for damage. Such determination shall be renewed every €
and in the eveni of any material change in circumsiances: Il
public authority shall prescribe an anpropriate time-limit -
which the person under obligation to provide financial 32

must furnish proof that he has done so.

0Py
0o
=

(o]
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ot ot
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) The financial security to be provided nursuant to sub-sectidn 1
shall

1. 1in the case of inctallationc and nctivities invelving
ligbility under the Paris Convention in conjunction witi
sub-sections 1 to 5 of Section 2%, under Section <5a or
under an international agrcement rcferrcd to in sSub-section 2
of Scction 25a, be in due proportion to the hazards of
the installavion or activities: as a general rule it chall
not fall short of the maximum insurance cover obtainable on
the insurance market at reasonable condiitisns but mny not
exceed the emount of DM 500 million: in canse of carringe
of nuclear substances, the financial zecurity mny not be
fixnrd above DM %0 millioun,

1

2. 1in case of other activities requiring n licence purcsuant
0 this Act or a sctatutory ordinance issued ithereunder,
enzure fulfillment of the lepgal liability to pny cemrencation
for damage to the extent apvropriate to the circumstances.

(3) Within the limits laid down by sub-section 2, and in order to
achieve the purposes specified in Section 1, more detailed
proviscicons may be made by statutory ordinonce cencerningg
financial security to cover legal liability to pay compensation
for damage.

(4) The Bund (with the exception of the Federal German Railwavo+
in the case of carriage in public transrort) and the Linder shall
not be required to provide financial security. Insoefar ac a
Land may be held liable under the Paris Cenvention in cecnjunciion
with sub-gsections 1 to 5 of Section 25, under Section 25a or
under an international ﬁgreemcnt raferred to in sub-gection
of Section 25a, the licensing authority, in analogously annlying

o

* Deutache Bundesbahn.
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subi=soctions 1oand 2 ond the otnalbutory ordinninee Looued uand
mb-neotion 5, chall deftermine to what exbtont -nd ~mowunt ihe
Land shall ¢murantece, by means of indemnifii vug-on DS
Scc*tion 34, to compencate damaie noet coversid by Cinune
security. In applying thic Act, such guarantee chdlL'
financial cecurity. )

—~
(941
~

For %the purposes of this Act legal liatility %o pay comuconsation
citnll mean the linbility to pay compensation for damnpe nz laid
dovn: in private Llaw., This term chnll not include obligations
of the natwure crecified in 3ections 40, 41 of the Indurance
Code*, and shall include obligationz 4o hold havaless purcuant
to cub=gsectiovn 5 of Section 7 of thisc Act in conjuncticn with
Secticn i4 of the Federal Act on Prxotection Against Muiznnces,
as well ac similar obligations to nny indemnitics or compensation
only inzofar as the damﬁge or impairment hac been caused bty an
acclident.

.

Seetion 14 - Third mardy liability ingsurance and obhher forms of
I'inancial Security

(1) Where, in the case of inctallaticns and activitics invelving
iability under the Paric Convention in conjunction with

sub-o ectlo"s 1 to 5 of Section 25, under Section Z%a or under
an international agreement roferred %o in cub-secticn I of
Secction 2%a, financial security is vrovided by Htdrd pari;
liability incurance, Sections 158c tc 158h ol +the Lnsurance
Contracts Act** chall npply ns appropriate rrovidoad thnt the
reriod of sub-section 2 of Section 158c¢ of the latier Act shall
be two months and itc expiry shall te delayed, in cnse of
liability for the carriaoge of nucleuar substances, for the
duration of the carriage; if cub-csection 4 of Soetion 198c of
the Incurance Contracts Act is applied, indemnification by
the Bund purcuant to Section 34 zhall not be tnken into account.
Sub-cection 3 of Secticon 156 of the Inscurance Contracts Act
shall not be applicable

a

(2) Where financial sSecurity is not provided in tive form of fhird
party liability insurance, but by indemnification or guaranteso
of @ third person, sub-section 1 shall apply analogously.

Seation 15 -~ Rank of saticfaction of claims throush ’Lnﬁnu1n1 Soonri by
(1) If the operator of a nuclear installation obliged to provide

financial security and a person cuffering damage are, at zhe
time of the nuclear incident, combined enterprices within the
meaning of Scction 18 of the Stock Corporation Act‘**, the
oyerntor" financial security qay be used to satisfy legal
claims ror compensation of that nersbn only on C'ndltlon that
the satizfaction of claims of other victims is not thercoy
prejudiced., MNuclear installations within the meaning of the
foregoing centence shall include reactors comprised in a means
of tromgport. :

* Reichsversicherungsordnung. -
* ¥ insetz ilher den Versicherungsvertrag,

*¥%  iktiongesetz,
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(2)

(3)

If damage was caused %o an industrial installntion in the
vicinisy of the nuclear installaticn, uae first centencs

ol sub-section 1 chall apply accordln ly 1f the site of the
industrial installation serves %o utilise energy originating

from thz nuclear installation for production prccesses.

Claims having a lower rank under cub-sections 1 and 2 shall
rank equally amongst each other, .

ion 16 =- Repealed

Scction 1 - HfReostrictions, COﬂﬂw*

(4)

cabion, desimmation

bl
as onerator o1 2 nucl

Licences and general vermits granted under this ict or under
a statutory ordinance made thercunder shall te isscued in
writing., They may contain restrictionc, and may ve subjent

—

to certain conditions, with a view to achievi:

specified in Section 1. Conditions may subsequo roLve imy
so far as may De necessary %o achieve the purposes svecified
in nos. 2 and 3 of Section 1., Licences, other tiuan thosgse
issued under Section 7, and general permits may -be granted

for a fixed period of time.

Licences and general permits may be withdravm if cne c¢f their
conditions had not been complied with at the time of granting.

Licences and general permits may be revoked if

1. they nave not been used within a nericd of twn years,
unless otherwise provided in the licence or general permit,

2. one of their conditions has subsequently cecased to exict,
and nc remedial action has been taken within a reasonable
period, or

5. the provisions of this Act or statutory ordinances made
thereurder, orders or directions issued by %the cSupervisory
authorities, or the terms and conditions contained in the
licence or general permit, have been Scriously or
repeatedly violated, or a condition subscquently imposed
has net been complied with and no remedial action hng

been taken within a reasonable periocd.

Licences shall be revoked if the financial security provided

does not comply with the determination made under sub-section 1

of Section 13, and the person liable for financial security fails
to furnish proof, within a reaconable period %o be fixed by

the public authority, that he has complied with such determination,

87



~~
By
~—

Lizences or seoneral permits shall alzo be rewoliad wieneve:

such revocation iz necessary ic aveid ~UU”u“"u‘"1 riSks3 ,o
emp:loyces, third nersons or the general public, and conditiors
subcequently lmpoued cannot provide a remedy withiln n roaconabla
pericd. :

When activities 2re licenzsed which authorisc tihie operation
of 1 nuclear installation, the licensce chall be 2xpressly
descignated as operator of a nuclear installation in the
licence.

Section 13 < Renaration

(1)

(2)

-If a livence or gencral permit granted

wmder this Act or a
Statutory crdinance igssued titereunder iz withdruwn or vovokad,
apnropriate reparation shall he paid to the licencee., If
the withdrawal or revocation is 9€LerC¢ by a ferderal aituority,
the Bund shall be liable for the reparation; if eflfected by
an authority of a Land, the Land concernaed chall be liable.
The amount of rerarat ion shall be determined with due regard
to the public interest and that of the persons concerncd, and
chall take into account e reasons which have led to such
withdrawal or rnvooa+ion. The reparation shall be limited to
the expense incurred by the verson concerned and in the 2ase
of an installation tc its current value. In the event of
dispute as to the amount of reparation, recourse may ve had to

the civil courts,

Fal

There shall be no liability to pay reparation if

1. the holder of the lirence or general permit has
.ohtained such licence or general nermit by making
substantially incorrect or incomplete statements,

2. the holder of the licence or general permit, o
persons carrying out activities in hi S
under, have by their conduct g1ven cause
of the liceonce or general permit, in particular by
serious and repeated violakion of the provizions nl
this Act, or of gctatutory ordinances made thereunder,
or cf orders and directions issued by the cupervicory
‘authority, or of the termc and conditions of the licence
or general permit, or by non-compliance with conditions
subsequently imposed,

N

5. the revocation had to be ordered bhecause employces,
third persons or the general public ware subsSequently
expoced to cerious hazards arising from . the licencsed
installation or activity.

Sub-gections 1 and 2 shall apply correcpondingly to
conditions subsequently imposed under the third senteonce
of cub-section 1 of Section 17.
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(4)

If a Lond 1o liaole for reparniion, the el or -snother Lond
shall be obliged %o conhrihute therato, nﬂuovdin, to thei:
overall interests in tihe withdyrnwal or revocabion., The some
shall apply if the Bund is liable for rcpnruvlyn.

ion 19 - Government sunervicion

(3)

Any handling of or transSactionc in radisactive suhstonces,

the construction, operat;on and possession of insiallations

of the type cpecified in Section 7 and no. 2 of sub-sceficn

of Scction 11, any nandling of or trangactions in irstallaticns,
apparntuz and equipment of the type spccified in no. 3 of
sub-cection 1 of Section 11y, a5 well as the carriage of such
subg tﬁnc‘u, installations, apparatus and ﬁqn*“mﬂnt chall be
sutject to Government supervision. In particular, the
supervicory authorities shall encure ccmpli-nce with %n
nprovicions of this Act and of statutory ordinance: ma
under, with such orders and directicns ns nre icoued U]
supervisory authorities pursuant therecto, and wiihh the
and conditions of the licence cr generanl permit, ot we
any ccnditions subsequently impcced. Tne provisions o
Section 139b of the Trading and Industrial Code shall 2pnl
corresnondingly to the powers and dutleq of the supervisery
authorities.

Ly e e i ione by L ctage ey i ey o bbece b Ly e sy
e b cacb besl b by Lhie s bl oo Lo b Ly s e Lo Db e
G ey peer o coanmi ztioned by o bbeee o bbb L v Lot iy,
chea b bl b Limens heaze v L '[nl‘u:'-:: by Vieorgres tagpees
radioscbive substances, Lnohallalionm: of L Lype cpecl i
in Jection 7 and no. 2 of sub=techion ool Seclion 1Y, or
inctallations, appacatus or cquipment of Lhe Lype opecilicd
in no. 3 of cub-section 1 of Section 11, or to nplaces whero
there is radiation originating therefrom, and to places where
there ic reason fto believe that cuch conditicns exist: and
zuch percong shall have autherity to carry out at such plnces
all examinations necessary for the performance of their duties
They may request the persons in charge, or employees of such
places, to vrov1de them wisth any information tnat they may )
require in the course of such examination. Otherwice,

Section 24v of the Trading and Industrial Coue schall apply
correspondingly. The fundamentol right to inviolability of
domicile as laid down in Article 13 of +#ne Basic Law, chall

be restricted so far as maJ be necessary for the exercx e

of these powers.

The supervisory authority may order that a cituation be
discontinued which is contrarj to the prcvisions of this ict
or to statutory ordinances issued therewnder, tc the ternc
and conditions of the licence or general permit, or to any
condition subsequently imposed, or which m_ght endanger life,
health or property through the effects of ionizing radiation.
In particular, the superv1uory authority may order that

1. safety meaourcs shall be taken, and may specify such
measures,
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2. radiocactive substances shall be stored, or kept in
custody, in a place designated by it,

3. the handling of radioactive substances, the construction
or operation of installations of the type specified in
Section 7 and no. 2 of sub-section 1 of Section 11, or
the handling of installations, apparatus or equipment
of the type specified in no. 3 of sub-section 1 of
Section 11 shall be suspended temporarily, or permanently,
if the requisite licence has not been granted or finally
been revcked.

(4) Nothing herein contained shall affect the supervisory powers
conferred by other legal provisions, or such general poweYrs
as result from the legislation of, the LiZnder.

0 -~ ZEZxperts

)

Section

Experts may be consulted by the competent authorities in the licensing
and control procedure under this Act and any statutory ordinances
issued thereunder. Section 24b of the Trading and Industrial Code
shall 2pply correspondingly.

3

Section 21 - Costs

(1) Costs (fees and expenses) shall be charged for licences under
Sections 4, 6, 7 and 9, for the provisional decision under
Section 7a and for Government custody of nuclear fuel (sub-
section 1 of Section 5).

(2) The following fees shall be charged:

1. for the licence to construct and operate an installation
within the meaning of Section 7, 1.5 per thousand of the
costs of the construction;

2. for any other licence under Section 7 or a DrOVLSlOdal
decision under Section 7a, IM 100 to 20,000;

3., for licences under Sections 4, 6 and 9, as well as for
licences implementing statutory ordinances issued under
Sections 10 to 12 of this Act, DM 10 to 10,000;

4, for Government custody of nuclear fuel, 0.2 per thousand
of the value of the nuclear fuel for each begun month of
custody; in the case of irradiated nuclear fuel, 0.2 per
thousand up to 10 per thousand of the value which the
nuclear fuel had vefore irradiation.

If the construction costs of the installation exceed DM 10 million,
the fees under no. 1 above shall be reduced to one fifth for

the amount exceeding DM 10 million and to one tenth for the

amount exceeding DM 100 million.
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(3) In case of Government supervision those expenses shall be
reimbursed which are due to the consuliation of experts
pursuant to Section 20 or to extraordinary measures taken
by the supervisory authority if the person concerned has
caused such measures %o be taken.

(4) Experts' fees shall be reimbursed if limited to amounts
constituting appropriate consideration for the experts’
activity, taking into account his requisite expert xnowledge
and any particular complexity of his opiniocn.

(5) Details shall be determined by statutory ordinance -in
accordance with the principles of the Act on Administrative
Costs* of 23rd June 1970 (3GBl. I, page 121). Such statutory
ordinance may provide that certain expenditures shall not
be considered as construction costs of the installation
(no. 1 of sub-section 2).

(6) To the extent that the authoritiss of the Linder carry out
statutory crdinances issued under Sections 10 to 12 of this
Act, the regulations concerning costs of the Linder shall
apply, subject to sub-sections 3 and 4.

(7N Expenditures for safety measures and medical examinagtions
carried out pursuant to this Act or a statutory ordinance
issued thereunder, shall be borne by the person requiring
a licence under this Act or a statutory ordinance issued
thereunder for the activity which makes such safety measure
or medical examination necessary.

—t
[t}
—

CHAPTER

PUBLIC AUTHORITIES

Section 22 -~ Competence for import and exvert licences, import
and export control

(1) The Federal Office for Trade and Industry** shall decide on
applications for licences under Section 3, and on the revccation
of licences already issued. ' The same shall apply where statutory
ordinances issued under Section 11 provide for import and export

licences.
* Verwaltungskostengesetz.

** Bundesamt fir gewerbliche Wirtschaft.
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(2) The Federal Minister of Pinance*, or the custems authorities
designated by him, and in the free port cf iHamburg the Free
Port Authority of the Free and Hanseatic City of Hamburg**,
shall be responsible for import and export control.

(3) Insofar 23 the Federal Office for Trade and Industry makes
any decisions by virtue of sub-section 1, it shall be bound
by the technical instructions issued by the Federal Minister
competent for nuclear safety and radiation protection, not-
withstanding its subordination to the Federal Minister of
Dconomics*** and his powers to issue instructions based on
other legal provisions.

Section 23 - Comvetence for custodvy and for carriaggs and
ctoraze licences

e Federal Institute of Physic¢s and Technolcgy*<** shall be competent
for Government custody of nuclear fuel, for the issue of licences for
the carriage of nuclear fuel and large sources, for the issue of
licences for storazge of nuclear fuel other than in Government custody,
and for the revocation of such licences; large sources shall mean
radioactive substances whose activity per consignment or packags
exceeds the values set forth in marginal 2450(%) of Annex A *o .the
European Agreement of 30th September 1957 concerning the International
Carriage of Dangerous Goods by Road (ADR), BGBL. 1959 II, page 1491.
In carrying out these functions, the Institute shall act in accordance
with the technical instructions of the Federal Minister competent for
nuclear safety and radiation protection.

Section 24 -~ Competence of the suthorities of the Linder

(1) All other administrative funcitions under Chapter II and any
statutory ordinances made thereunder shall be discharged by
the Lander on behalf of the Bund. Control of any carriage of
radiocactive substances by rail and by ship which is effected
by the German Federal . Railways shall, however, be exercised
by such bodiss of the German Federal Railways as nave been
designated by the Federal Minister of Transport***#**,

(2) The supreme authorites of the Linder designated by their
governments 3shall be competent to grant, withdraw and revoke
licences under Sections 7, 7a and 9. These authorities shall
exercise control over installations coming under Section 7,
and over the use of nuclear fuel outside such installations.
In particular cases, they may delegate their functions to
subordinate authorities. Any complaints against their orders
shall be decided upon by the supreme Linder authorities. .
Insofar as provisions other than those lszid down in this Act
confer supervisory powers on any other authorities, their
competence shall not be affected.

* Bundesminister der Finanzen.

** Freihafenamt der Freien und Hansestadt Hamburg.
* et Bundesminster fir Wirtschaft.

*x#% DPhysikalisch-Technische bundesanstalt.

*#*%% Bundesminister fir Verkehr.
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In matters related Lo the zervice of ithe fod

{3) PFodornl Armedt Fovrees*,
the Poderzal Ministoer of Defence**, cr the offices dezipnated
by him, shall dischnrge the functiont referredl to in cub-zections
1T and 2, in agreement with the Federal Minister competent {or
nuclear safety and radiation protection. : ’

CHAPTER Iv
LIABILITY

Secticn 25 - Liabkilitv for installations

(1) If damage is caused by a nuclenar incident originating from a
nuclear installation, the liability of fthe cperatsr of 2
nuclear 1nStull*tlon shall be governed by the provi:ion: of the
Paris Convention as °"Dplamenucq by the provicions oif this Act.
The same shall apply if r‘amagp arises cut of or results from
ionizing radiations cmitted by any other source of radiatign
inside the nuclear installation,

(2) Where in case of carriage of nuclear subctoances, inclnding

storage incidental thereto, tiie carrier has acsumed liability
by contract in place of the operator of n nuclear installation
situated in the realimn of thic Act, such carrier shall be
considered as operator of a nuclear inctallation from the
moment at which he has assumed liability. The contract shall
be made in writing. Such ascumption of liability shnall be
valid only if it has been authorised, upon appnlication of

thie carrier, by the authority competent under Section 4 before
commencement of the carriage of nuclear substances or any
storage incidental thereto. Such authorisaticn may be gronted
only if the carrier has been licenoed as such or has his main
place of business within the realm cf %this Act and the operator
of the nuclear installation has declared his consent to the
authority.

(3) © The provisions of Article 3(2)(ii)2 of the Paris Conventicn
concerning the exoneration of the operator for damage to the
means of transport shall not apply.

(4) The provisions of Article 9 of the Paris Convention concerning
the exoneragtion for damage caused by nuclear incidents directly
due to an act of armed conflict, HOuulllthJ, civil war,
insurrection, or a grave natural disaster of an exceptional
character, chall not be applicable. If the domage 15 cwtfiered
in another State, the first centence chall aprly only 4o the
extent that the other State, at the time of the ruclcnr incident,
has provided a sycztem of compensation in relation to the
Pederat Republic of Germany which is eaulvalent as to its
nature, extent and amount.

® Bundegwehr .
s Bundesminister fir Verteidigung .
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(3)

The operator of a nuclear installation shall be liable without the
territorial restrictions provided for in Article 2 of the
Pariao Convention,

1.

(6) The operator of a nuclear installation shall not be liable under
the Paris Convention if the damage has deen caused by a nuclear
incident involving nuclear substances specified in dnnex 2 to
this Act.

Section 25a . - Liability for nuclear shins

(1) The provisions of this Chapter shall apply to the liabili%ty of
an operator of a nuclear ship with the following modifications:

The provisions of the Paris Convention shall be replaced
by the corresponding provisions of the 3Brussels Convention
on the Liability of Operators of Nuclear Ships.

If the damage is suffered in another State, the first
sentence of sub-secticn 1 of Section 31 shall be applicahle
as regards the amount exceeding the maximum amount of
liability under the Brussels Convention on the Liarility
of Operators of Nuclear Ships, only to the extent that the
legislation of that State provides, at the time of the
nuclear incident, for a third party liability regime for
operators of nuclear schips which is applicable in relation
to the Federal Republic of Germany and is equivalent as to
its nature, extent and.amount. The second and third
sentences of sub-section 1 of Section 31, Section 36,
sub-section 1 of Section 38 and Section 40 shall not be
applied.

Section 34 shall apply only to nuclear ships zuthorised to
sail under the flag of the Federal Repuovlic of Germany.

If, within the realm of this Act, a nuclear ships is buils
or equipped with a reactor for =nother State, or persons

of another State, Section 34 shall apply until the nuclear
ship is registered in the other State or acquires <zhe

right to sail under the flag of another State. 7% per cent
of the indemnification pursuant to Section 34 shall be borne
by the Bund and the remainder dy the Land competent for the
licensing of the nuclear ship under Section 7.

In the case of nuclear ships which are not entitled to sail,
under the flag of the Federal Republic, this Chapter shall
apply only if the nuclear damage caused by the nuclear ship
has been suffered within the realm of this Act.

The courts of the State under whose flag the nuclear ship
is entitled to sail shall have jurisdiction over actions
for compensation; in the case referred to in no. 4, the
court of the place within the realm of this Act where the
nuclear damage was suffered shall equally have jurisdiction.

P
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(2). To the extent that international agreements cn the liability
for nuclear ships contain mandatory provisions derogating from
this Act, such provisions shall take precedence over the
provisions of fthis Act.

Section 26 - Liability in other cases

(1) Where, in cases other than those specified by the Paris
Convention in conjunction with sub-sections 1 to 5 of Section 25,
loss of life, personal injury, or deterioration of health was
caused to any person or damage was caused to property through
the effects of any nuclear fission process or radiation from
radicactive substances or the effects originating from an
accelerator, the holder of the substances affected by the
nuclear fissicn, of the radiocactive substances or of the accelerator
shall be liable to pay compensation for damage in accordance
with Sections 27 to 30, sub-section 2 of Section 3i, sub-sections
1, 4 and 5 of Section 32 and Section 34, There shall be no
liability -to pay compensation if the damage was caused by an
event which the holder and such gerscns as are acting for him
in connection with such possession could not avoid, even by
taking every reasonable precaution, and which is due neither fo
a defective condition of the safety devices nor to eny failure
in their performance.

(2) Sub-section 1 shall apply correspondingly where damage of the
nature specified in sub-section 1 was caused by the effects of
nuclear fusion.

(3) Any person who has lost.possession of the substances, without
having transferred them %o a person enititled to such possession
in accordance with this Act or any statutory ordinance made
thereunder, shall be liable as if he were the holder.

(4) The provisions of sub-sections 1 to 3 shall not apply

1. where the radioactive substances or the acceleratorn
have been applied %o the injured person by a phyociacian
or a dentist, or under the supervision of a phycician
or a dentist, in the ccurse of medical treatment, and
the substances and accelerators used and the nescessary
measuring apparatus have complied with the current state
of science and technology and the damage is not due %o
the fact that such substances, accelerators or measuring
apparatus have not been sufficiently maintained,

2. where a legal relationship exists between the holder
and the injured person under which the latter has accepted
the risk associated with the substances.

(5) Whoever carries substances on behalf of a third party shall
not be liable to pay compensation under the provisions of
sub-sections 1 to 3. As long as the consignee has not taken
charge of the substances, thée consignor shall remain liable under
the aforementiocned provisions, regardless of whether or not he
is the holder of such substances.
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(2) . If, at {the time of the injury, the decenced wa:z
becen, wder lesal ovligntion to provide mninte
percon who locez such maintenance as a resuls
the perzen liable shall pay compencation to su

to the extent of the maintenance for which the
have been liable during hic expected life. Suwi
shall aluvo exict \uvrc, at the time of the injun
person waS conceived but not yet born.

Sechion 29 - Extent of ccmnencation in case of nergonal indury

(1) In the event of nersonal injury or damage to healtiy, compensation
shall comprise the ¢osts of the cure and the necuniary loss
gugtained by the injured person by reasin of temporary or
permanent loss or reduction of his earning capacity, increase
of his needc or handicap in regard to his career as a recult
of the injury.

(2) In case of personal injury or damage to health, the injured
person mny claim adequate compcnoatlon aluso for pain and
uuifcrlnn if the lnm“ge hag been cauged wilfully or by
nen’llrcnue° Such ¢laims shall not be trancferable and inheritable

except if acknowledged by contract or subject to an acition
nending,

* Bilrgerliches Gegsetzbuch.
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Section 30 - Annuity

(1) Compensation for any loss or reduction of earning capacity,
any increase of needs or any handicap in regard to the career
of the injured person, and any compensation due %o a third
person under sub-sSection 2 of Section 28, shall be provided
by means of an annuity.

(2) The provisions of sub-sections 2 to 4 of Section 843 of the
Civil Code, and of no. 6 of Section 708 of the Code of Civil
Procedure* shall apply correspondingly.

(3) Where the court awarding an annuity has not required a security
from the defendant, the plaintiff shall nevertheless be entitled
to demand security, if the financial situation of the peruon
liable has considerably detericrated; accor dingly, the plaintiif
shall also be entitled to demand an increase in tne amount of
any security fixed oy the judgment.

Section 31 - Maximum amount of liabilitv

(1) The liability of an operator of a nuclear installation under
the Paris Convention in conjunction with sub-sec*ions 1 %o 5
of Section 25 shall be limited to DM one thousand million gper
nuclear incident. 1If the damage is suffered in a Contracting
State to the Paris Convention for which the Brussels Supplementary
Convention is in force, the first sentence shall apoly as regards
the maximum amount exceeding 120 million units of account only
to the extent that such Contracting State has, at the. time of
the nuclear incident, provided for a system of compensa+lon in
relation to the Federal Republic of Germany which is equivalent
as to its nature, extent and amount. If the damage is suffered
in any other State, the second sentence shall anply accordingly,
provided that the amount of 120 million units of account is
replaced by,ga/allllon units of account.

I5 <ree 18ML3 Sump., 02,
s

(2) The person liable under the Paris Convention in conjunction withn
sub-sections 1 to 5 of Section 25, or under Section 25, shall
be liable in case of damage to prooertj only uv to the
ordinary value of the damaged property, p'as the ceost of oroteculon
against radiation hazards originating therefrom. In case of
liability under the Paris Convention in conjunction with
sub-sections 1 to 5 of Section 25, compensation for damage to
the means of transport upon which the nuclear substarices
involved were at the time of the nuclear incident shall be pzid
only if satisfaction of other claims out of the maximum amount
of liability has been secured.

Section %32 - DPeriods of limitation

(1) Claims for compensation under this Chapter shall beccme barred
by limitation after three years from the date at which the
person entitled to compensation had knowledge or from the date

* Zivilprozessordnung.
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(2) In the cases specified in Article 8(u) of the Paris Convention,
the pericd of limitation of 3C years cestablisched wder
cub-cection 1 shall be rnnlﬂ ced by a period of limiftation of
20 years from the date of thefd, loss, jettison or abandconment.

(3) Actionc for death and personal injury wider the Paris Convention
which arc broughi Lefore the couwrt againct vhe cprerateor of o
nuclear installation within 10 yearsc after the nuclenv incident,
chall ‘nave precedeonce over actions instituted after expiry of
this period.

(4) Where negotiations concerning compensaticn arc pending hebweon
the erson liable and the nerson entitled to compensziicn, the
P L
lapse of the limitation period shall be suspended uniil such
t 15

ulme as either party refuses toc coniinue cuch negotiations.

(5) In all other resnects, the provisions of the Civil Cede concerning
neriods of limitation chall apol

Section 3% « Several necroons liatle

(%) 1f several percons are legally liable to pay ccmpensation for
damage cauged oy a nuclear incident or otherwice by Lhe effects
of nuclear fission, or radiation emified by radicactive
substances, or the effects of ionizing radiation emitted by
an accelerator, they chall be jointly and severally linble)
except a5 otherwise provided in Article 5(d) of thg Paris
Convention.

(2) In the case of suv-section 1, the amount cf ¢ )

from each of the personz liable shall be appo ened

them according to thie circumstances and the e nt vo which
the damagz was cauced by one or the other, cxcept as oftherwise

provided in Article %(1) of the Paris Conwvention. tHowever, the

operator of a nuclear installation shall not te requirzd %o nuy
ompenuntlon exceedings the maximum amountis established pursuant
to sub-section 1 of Section 31.

Section 34 - Indemnificution

(1) Wheare +he operator of a nuclear installation situate
realm of thigs Act is legolly liable to pay comvens ati
damage caused by a nuclear incident under the provis
vhe Parisc Convention in conjunction with sub-cections | %
of Secticn 25, or under n forclgn law applicable to the inci
the opgrator shall be indemhified against liability to pay
compensation to the cxient that such liability is net zovererd
by or cannot be satizfied out of his financial security. The
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obligntion to indeom 1 tnnll o be roohricebed ke
tie ‘mauntc referycd o in scub-ceociion 1 of :fwtiun S50, leons
the amount which i1z covered and can be met by the finnncinl

sSecurity.

(2) If, after a nuclear incident hngc coccurrecd, ift iz to
tnnt indem ll;lCXuLLH will be necescary, the cnerntor
nuclear installation snhall be required

. %o no*ifj this without delay to the Ferderal Hinicher
decipgnatced by the Federal Goverrmen® and to tie authoritiacz
of 4'hc Landﬂr decignated by their Governments,

2. to inform without delay the competent Federnl Hinister ruid
tite competent authorities of the Lirider of an clnim: ier
cemnencation raised cr of any enauiry insii ed ~gninct
rim, as well 25 %c provide cn requect all inf Cormation which
15 necessary Lo exnmine the c:rcumotances~of the case ond
their legal appreciation,

5. *o comply, in the cage of n:gotlﬁflan: for the setflement
of claims for compensation insidc or outzide of ccurt,
with the instructions of the competent authoriftics of the

Linder,

4, to refrain from acknowledging cr catizsfying any
compensation without the consent of the con#ct:nf
of the Linder except if such acknowledgement or
cannot be refused without obvious inequity.

(3) In all other recspects Sections 52 and 67 25 well as the provisicns
of Title & of Chapnter 2 of the Insurance Contracits Act, except
Section 152, szhall apply analogously to the obligntion to indemnity.

Section 3% - Apnoriionment

(1) WhereAlegnl liability to pay ccmpencation for dnmage caused by
an incident is expocted to exceed the omounts referred to in
sub-cection 1 of Section 37, the apportionment ¢f the sums
available 2c compensation for damagn and the procedure to be
observed shall be governed by sn Act and, pending enactment,
by statutory ordlnancb. .

(2) The ctaotutory ordinance referred to in cub-sSection 1 may only

make such stipulations regarding aprortionment otf the zumo
available as compensation for damage as are required to avert
hardshin. Such statutory ordinance shall encure that asaticinction
of the claimc of all injured percons will not be unduly prejudiced
by the satisfaction of individual claims. :
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HETTUY
The Bund shnll bear TH per cent ol the nmcocunt of fhe ifntemnifi
rircuant Lo Scuction 54 The remainder zchall be torne by the Lo
where the nuclear inctallation at the srigin of the nuclear incident
ig cituated.
S 37 -~ [Rerouruze in the cage of indemnificntion
~
If the operator of a nuclear installation has been indemnified in
acccrdnnce with Section 34, rccource may be had against him to the
extent that compensation has been paid, if
i. the onerator binz violated hic obli
subi-Sections 2 cr 3 of Sechtion 34
shall be excluded to the extent i
nove not influenced the deterain
damage nor the extent of the com
2. the operator or, if he is5 a lzga
renre Oenfatlve nas, in the disch:
caused the damage wiifully or by gro
3. compensaticn has been paid besoause the extent angd
amoun®t of the ifinancial ageuriiy avaoilable have not
corresponded to the determination by the competent
authority.
Sectior. 38 - Comnengation from the Dund
(1) If a person having suffered nuclear damage within the realm of
this Act cannot obtain compensation pursuant to the Llaw of
another Conftracting State to the Paris Convention awvplicable
to the incident because
1. the nuclear incident occurrad in the *territory of a
non-Contracting State to the Paris Conveniion,
2. the damage was caused by a nuclear incident directly
due to an act of armed conflict, hostilitics, civil
var, insurrection or a grave natural disaster of an
exceptional chaoracter,
3. the applicable law excludes liability for damage 0
thie means of fransport upon which the maclear cubstane

involved were at the time of the nuclear incident,

4. the applicable law doeg not provide for tie orerator':s.
liakility for damage causced by ionicing: radintion emitted
by 1nother source of radiation inside the nuclear '
installation,

5. the applicable law provides for n chorter period of
limitation or extincticon than this Act, or
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6. +*the total riun availavle
o the amount under the
vl Secliun 31 ol Llds Aclh,

the Bund zsnall grant compencation up to the amownt refeorred
to in the first sentence of sub-section 1 o e PR

(2) The Bund shall further grant compensation up to tiie nmount
referred to in the firs%t sentence of sub-seciion 1 of
Section 31, if the foreign law or the provicions of an
international agreement applicable to damage suffered within
the realm of this Act provide for compenzation to the injured
percon which 23 to its nature, extent and amount, falls
considerably chort of the compensation which the injured person
would have obDtained had this Act been applied.

who

0

(3) Sub-cections 1 and 2 shall not antly to injured pe
are not Germans within the meaning cf cub-czection
Article 116 of the Bagic Law and who do not have
habitual residence within the realm of this Act
mother country has provided, at the.time of the nu
a system of cempensation which in relation to the
Republic of Germany is equivalent as to ifc nature,
and zmount,
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(4) Actions under cub-secticns 1 and 2 shall be brought tefore
the Pcderal Agency for Administration*. They snall be
extinguished within three yearsc of the date at which the
decision on compensation rendered under foreign or international
law has vecome final. ‘

Section 39 - Exemntioni a2f the Buand and the Liinder {rom
the obtlication to indemniiy
(1) In the caze of indemnification under Section 34 and compensation

5
under Section 58, those claims for compensatiorn shall net ve
taken into account which have Veen accorded a subsidiary rani
under sub-sactions | and 2 of Section 5. :

-~

(2) Compencation under sub-section 2 of Section 29 shall be zubject
to indemnification under Section 34 and compencaticn under
Section 38 only if the granting of such compencation is necessary
to avoid serious inequity because of the particular gravity
of the injury.

.

Section 40 - Actions nrninct the onerator of o nnelenr inghallation

situnted in another Contraching Sinte

(1) If undexr the provisions of the Paric Convention, 2 court within
the realm of this Act has jurisdiction eover actions for
compensation against the operntor of a nuclear installation
situated in another Contracting State to the Paris Convention,

* Bundecverwaltungsamt.
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pnara tor

shall be governcd by the

(2) Contrary to sub-section 1, the following shall-ve foverned
by the low of the Contracting State in which the nuclear
inssallation is gituated:

1. who 15 to be considered as operator,

2. wnethsor the operator's liability extendzs to d-mage
suffeored in a nen-Contracting State to the Paris
Convention,

3. whether the opcrator's liability extends to nnclenr
damage caused by ionizing radiation emitted hy ~nother
cource of radiation incide a nuclear inctallation,

4. whether and to what extent the one
exteﬁds to damare %0 the menns or
the nuclear gsubstances involved wer
the nucle incident,

5. up to what maximum amount the operator is liable,

6, after what period claims against the eperaser will
become barred by limitaticn or be extinguished,

7. whethier and to viat extent nuclear 4|mute is
compensated in the cases enumerated in Article 9
of the Paris Convention.

CHAPTTER i
PEHALTIES AND FINES
iy Sl e
Sections 487 %o - Renealed

Secticn 45 -

handling of

fad

nuclear fuel and

ionizinge radint

1

()
Act

Any person who, withcut such licence as

is required under this

i. imports, exports or otherwice conveys nuclear fuel intc

or out of the realm of
2. carriec nuclear fuel,

-

4, constructs,
for the- oroructlon or {i

operates or other

this Act,

3. stores nuclear fuecl outside Government custody,

wise holds an ;nstallation
gssion of nuclear fuel, or for

the reprocessing of irradiated nuclea* fuel, o* materlallj
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Y. Breo processen or ovhorwios uoon Lc.r fuel
oun; an Inztallation Lo the produchicn ov
figaion ol nuclear fucel, or for <he LPuIU(‘”ﬁiul nf
irradinted nuclear fuel, or who materinlly deviateu
frem the proccdure laid dovm in a licenaee Larued
under cub-cection 1 of Sechion 9 foxr Lhe animoent,
nroce:s iCine or other uvie, or who materinlly nli-rs
vhe inctallation or ito lecation au opecilied in
the lirence,
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“. tdelive wiclesr fuel f0 arnqanbheoin o, Ln

centravention of cub-secthion Y of Soechion f.

.2 n

any person who, by an act specifiod in
knowingly eudlugeL., through nuclesy vic ¥
radiation, the life or heallth of nnother poracit, ov prone iy
of consideravble valune belongring o another verion, shall

e liable to imnpriconment for a {tern running betweeon tiwcee
months and five years,

—~~
wl
~

l“

(4) Any percon who, through neglig ence, commite one of the
specified in vub-sections 1 Jnd 2 shnll be Lioble to Lnn_L;unmnnL
for a term not exceeding two years or a fine.

Section AH -  Statutory offences

(1) Any person shall be guilty of a2 statutory offence whe wilfully
or negligently )

1. carries nuclear substancec without having proocursd the
financial security required under sentences 1 or Z of
cub-section 1 of Section 4D,

2, contravenes a determination »ndsr sub-cecition 1 of
Section 13, an enforceable condition imposed under ihe
first and third centences of sub-section 1 of Section 17
or an enforceanle order under sub-gsection 5 of Section 19,

5. contravenes a statutory ordinance icsued under sub-section 1
of Section 11 or sub-section 1 of Section i2, or an
enforceable order wunder a statutory ordinance icasned
pursuant to no. 9 of sub-section t of Section 12, nrovided
that such statutory ordinance refers to this Section

with respect to o defined actg,
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4, does not carry %the licence contrary to the firnh centence
oL cou H-gcction 5 of Section 4, or does net carry the
certif c1u rcfcrrod to in the second nentence of sub-nection 5
of Section 4, ~does not produce on requesiht such licence
or c:r,1;101uc contrarj to the third sentence of sub-section 5
of Section 4. :

(2) The ctatutory offence chall be punichable witn a fine of up %o
’ Dl one hundred thousand in the cases given in nes., 1, 2 and 5
of sSuv-cection 1 and up to IM one thousand in the case given
in no. 4 of sub-section 1.

(3) Administrative authority within the meaning of no. 1 of s5ub-
section 1 of Section 36 of the Act on Statutory Offencec* shall
oe the Federal Office for Trade and Indth*" 25 concerns failnre
to.obtain a licence or to notify in the ca of import cr exyort
of other radioactive substances pursuant %o “no, 1 of wub-seckion 17
or to comnly witih a condition impoced in connection #therewith
pursuant to senvences 2 and 3 of sub-section ' of Sectisn 17,

Section 17 -~ ZIunichable violation of zsafetvy resulations,

conditions and orders
Any pverscn whe, by a wilful act as qpecified in nos. 1 %o 3 of sub-

section i of Section 46, wilfully or negligently eondangers, through
nuclear fissicn or ionizing radiation, tne life or health of another
person, or prcperty of considerable value belonging to another person,
shall be liacble to imprisonment of up to five years or %o a fine.

Where

the offender caused the danger knowingly, the penalty shall be

imprisonment for a term of not less than three months and ur to
five years.

\

Section 48 -~ Vipolation of obligmations concerning nroduction and sunnlwy

(1)

i+
(8

Any verson who knowingly preoduces or suppnlies de
installations for the production or fizsion of nu ar rfuel,
or {or the reprocessing of irradiated nuclear fuel, or who
produces nr supplies defective objacts intended for the
construction or c¢cperation of such installation, and thereby
knowingly endangers the life or health of anotner perscn, or
property of considerable value belonging to another person,
such danger being connected with the effectc of a nuclear
fission process or radiation from a radioactive substance,
shall be liable to imprisonment for a term of not less than
six months and up to five years.

J -

tive
anr
e

c
1

pay

]
=G

The attempt shall be punishable.

- In particularly grave cases the penalty shall be imprisonment

for a term of one to ten years.

-

Gesetz Uber Ordnungswidrigkeiten.
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(4)  Any person who, not kxnowingly, but wilfully or negligently,
causes danger in the cases specilfied in sub-section 1, shall

be liable to imprisonment of up ito five years oxr a2 fine.

Section 49 - Conficcation

Where an offence punishéble under sub-sections 1 to 3 of Section 45,
Section 47 or Section 48 has been committed,

1. any object produced by such act or which was used
or intended for the commission of such act, and

2. any.object relating to an offence
may be confiscated. Where a statutory’'offence under nos. 1 to 35 of

sub-section 1 of Section 46 has been committed wilfully, the
provisidéns of no., 2 of the first sentence hereof shall apply accordingly.

Sections S50 %0 52 - Regealed

CHAPTER VI

FPINAL PROVISIONS

)

Section 53 - Registration of damage due to unknowm causes

Damage which, in the light of existing scientific knowledge, has been
caused by the effects of radiation from radioactive substances but
cannot be traced to any particular person, shall be registered with
and investigated by the Federzl Minister competent for nuclear safety
and radiation protection,

Sectivn 54 - Iusue of glualutory vedipances P
o
(1) Statutory ordinances under Sections 11, 12, 13 and sub-section /B

of Section 21, shall be issued by the Federal Government. The
same shall apply to statutory ordinances issued under Section 10,
insofar as exemptions are granted from the requirement of a
licence under Section 7. All other statutory ordinances provided
for under this Act shall be issued by the Federal Minister
competent for nuclear safety and radiation protection.

(2) Such statutory ordinances shall require the consent of the
Federal Council. This shall not apply to statutory ordinances
limited %o revlacing physical, technical and radiation biology
standards laid down in statutory ordimances pursuant to
Sections 11 and 12,
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Secticn -t o Aonlienlion fn H-slin

In accorpdnance with sub-gection i of Seciioun iZ of +whe Tiin [rnncd
Act* of 4th Jonuvery 1952 (BGBLl. [, pare i), this Act ~hall sloe Lo
applied in the Lond Berlin. @ Statutory Crdinnnces mande mwicr ih
act zhall apply Lo ithe Land Berlin in accordance with
zite Third Transcition Act. :

Secticn 1

- Entrv into force*+

he dny following Luu
to force in tiie Land B
the Application Act=<*

Thiz Act chall come into force on %h
Sections 40 to %2 shnll not come in
uttil the day arfter promulgation of
Official GaZette ol Berlin.

* Drittes Uberleitungogecetz,
| Section 59 deals with the entry into force of the orisinsl Act.
The dates of entry into force of the subsequent omendments are
fixed by the Amending Actc (official note).
%%

Ubernanmegesetz.

-
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Delfiniticrs  onroanth, o sub=cecbilon

of Srebion 2

(1 The ferms -set fovth beleow chinll nave the fellowingmeaning:

1. "”1~‘ﬁ“w ivciciont™: Any occurrense or succecncicn of
Toecunrrencor wnavinge the came eorigin which eantes ‘ﬁﬂ"wﬁ,
rov14ea thyt cucih: occurrence or success reeneces,
x nny of the damare caused, arvicaes out
from the rodicnctive pronertien:, or 2 co
rodionctive procerties with toxdie, cxplovive, oo
hazardous properties of nuclear fucel or radioactive

products or wnste or with any of them;

2. Miuclear inctnllation”: Reactors other than thoze
comprised in any mean“ of franupo*u: factoricc for the
manufacture or processing of nuclcar substances:
factories for the separation of isotopes of nuclear
fuel: factories for the rcprocessing of irradianted
nuclear fuel; facilities for the ctorage of nuclear
cubstances other than storage incidental to %he
carriage of such substances; a nuclear installation
may consict of several installations referred to alcve
if these are operated by the same verson or percons
and are lccated at the same site;

3. M"luclenr fucl": PFicsionavle material in the form of
uranium metal, alley, or chemical cemround (including
natural uranium), plutonium metal, allsy, ¢r chemical
compound;

4., "Radionctive products cr waste": Any radilocciive
matcrial produced in or mnde radionciive by exposure
to the radiation incidental to the process of producing
or utilising nuclear fuel, tut does not include

(a) nuclear fuel

(o) radioiseotopes

cutside n nuclear installation which are used or
intended to be uced for any inductrial, commercial,
agricultural, medical or scientific purpose:

5. Mineclear cubuknnees':  Mudlear fuel (other than natural
uranium and other than depleted uranium) and radiocactive
nroducts or waste;
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Exemnted Substances

]
(¢}

fluclear cutctances within the meaning of sub-section 3 of
sub-zection 2 of Section 4b and sub-secition H of Secticn 25
nuclear subctances the activiiy or quantity of which dc rot e
‘a factor of 109 the exemption limits within a single installa
an indepen:ont subsidiary therecf or, in thé case ¢f person not
.out a buulne_o, 2% the nlace where the applicant carries ou®t his
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activifties. Exemption limit shaoll mean the activity or quantity of
nuclear subutances for the hana1lng cf which a licence iz not requiread
izzued thereunder,

under this Act or a statutory ordinance
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FEJDERAL REPUBLIC OF GERMAMY

ORDIHAMCE COMCERWING THE FIHAMCIAL SECURITY
PURSUAAT TC THE ATOMIC EHERGY ACT

((HUCLEAR  FINAHCIAL SECURITY ORDINANCE)

By virtue of Section 13(3) and Section 5U(1) and (2) of the Ateomic
Energy Act in the version published on 31ist October 1576 (2G21. I,
p. 3053) the Federal Government, with the approval of the Federal
Council, hereby orders as follows: '

PART I

GENERAL PROVIGIOHNS

Section 1 - Types of financial security

Financial security for installations and activities involving nuclear lia-
bility under international agreements or under the Atomic Znergy Act, may
be provided by

1. third party liability insurance, or
2. indemnity or guarantee by a third person.-
The public authority may allow a combination of financial security measures

of the same or of different types, proviced that the effectiveness and clarit
of the security is not thereby adversely affected.
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Section 2 = ‘Third party liaobility insurance

(1) Financial security may be provided in the form of third party liability
insurance only where it is taken out with

1. an insurer licensed to carry on business within the realm
of the Atomic Energy Act, or

2. an insurer licensed to carry out business outside the reaim
of the Atomic Energy Act, in case of internaticnal carriage
(Section Ua of the Atomic Energy Act), provided that an
insurer licensed to carry on business within tnhe realm of the
Atomic Energy Act or an asscciation of such insurers undertake
jointly to assume the obligations of a third party liability
insurer. :

(2) To the extent that the Bund and the Linder are under an obligation to
indemnify the person required to provide financizl security against
claims for damages, cr to guarantee the payment of such claims made
against nhim, the insurance contract shall contain a clause in favour
of the Federal Republic of Germany and the Land concerned, imposing
a auty on the insurer to inform the public autnority without delay of
any alteration to the contract, any event causing damage, any claim
for compensation for darmage, and any payment of compensation, as socn
as sucn circumstances come to the knowledge of the insurer.

Section 3 - Indermnity or guarantee

(1) Financial security may be provided in the form of indemnity or guarantee
by a third person only when it i1s ensured that such third person will
be in a position, as lcng as it is.-to be expected that he may be
resorted to, to fulfil his obligations under the financial security
arrangements.

{2) An indemnity or guarantee by a third person whose principal olace of
residence or principal place of business is situated outside the
realm of the Atomic Lnergy Act snall only be accepted where such third
person either has sufficient assets within the realm of the Atcmic
Energy Act to cover his obligations during their duration, or where
it is ensured that any decision of a court situated within the realm
of tne Atomic Energy Act concerning his obligations is enforceable,
by virtue-of an international agreement, in the State where assets
of such person are situated. Indemnity or guarantee by ancther State
shall be accepted only where such State submits to the jurisdiction
of the Federal Republic of Germany or otherwise guarantees that it
will fulfil its obligation.

(3) Section 2(2) shall apply accordingly.

Juction 4 - Extent of the financial security

(1) In the case of a nuclear installation the financial security shall
cover the legal liability of the operator to pay compensation for
damage as defined in Section 13(3) of the Atomic Energy Act, arising
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(2)

(3)

(4)

(5)

(6)

{7)

1. as a result of a nuclear incident, and

2. as a result of ionizing radiation emitted by a source
of radiation within thne meaning of the second sentence
of Section 25(1) of the Atomic Energy Act. .

In the case of activities or installations in respect of which liability
may arise under Section 26 of the Atomic Energy Act, the [inancial
security shall cover any legal liability to pay compensation (or damage,
as defined in Section 13(5) of the Act, which arises in connection

with the activity or installation subject to a licence, as a result

of effects of the kind mentioned in the first sentence of Section 26(1)
and in Section 26(2) of the Act, and which is incurred by

1. the person required to provide financial security,

z. persons engaged to carry out cperations by the person
required to provide financial security,

2. 1in the case of carriage, also by persons who are or were
involved in such carriage together with the perscn required
to provide financial security or who are carrying out or have
carried out authorised works or services in connection with
the carriage or who are or were engaged to ef{fect an operation
for the purposes of such carriage.

The financial security shall cover events causing damage which occur
or have effects outside the realm of the Atomic Energy Act and for
which the person required to provide financial security is liable
under internatiocnal agreements cr by virtue of liability provisions
operative outside the realm of the Atomic Energy Act of the kind
specified in Section 13(5) of the Act.

Financial security, up to the specified amount, shall not be allocated
or used in rvrespect of obligations other than those specified in sub-
sections (1) to (3) above. .

The public authority may allow ekceptions to sub-sections (1)'to (3
above, provided that

1: they are justified, having regard to the type of fipnancial
security, and '

2. the interests of all those who have suffered damage, and,
in cases involving indemnification against liability to
pay compensation for damage under Section 34 of the Atomic
Energy Act, the interests of those liable to provide indemnifi-
cation, are not thereby unreasonably prejudiced.

The financial security to be provided by the operator of a nuclear
installaticn need not cover his liability to pay compensation for
damage arising {rom the handling or carriagce of radiocactive
substances outside the nuclear installation.

Sub-section (1) and sub-sections (3) to (6) shall apply corres-
pondingly to the operator of a nuclear ship.
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ion 5 - Procf of financial security; information and notification

(1) The prov1310ns of financial security shall not notified to the pudblic
authority in an appropriate manner.

(2) The public autherity shall inform the insurer or the third perscn
having provided an inuemnity or guarantee of the granting, withdrawal
or revocation of a licence.

(3) A perscn wishing to make a claim covered by the financial security
shall be entitled to request from the public authority the name and
address of the insurer or third person having undertaken to indemnify
or guarantee,

(4) The authority competent to recelve notification of the non-existence
or termination of the insurance contract or contract c¢f incemnity
or guarantee (Gection 14 of the Atomic Lnergy Act in conjunction with
Section 158¢c, sub-secticn (2) of the Insurance Ccntracts Act) shall
oe the licen51nb authority, or, where no licence is required, tnae
public authority otherwise competent.

Section 6 - Conditions

Wwhen the financial seﬁur»tj is veing cetermlned the person under obligati
to provide the security shall be required:

1. to alter the financial security.only with the prior
consent of the public authority;

2. to inform the public authority without delay of any
alteration to the financial security not attributable
to any act of his and, where the matter involves liability
to pay compensation for damage covered by the financial
security or by the indemnity under Section 34 of the Atomic
Energy Act, of any event causing damage, any claim for
compensation and any payment of compensation, as scon as
such circumstances come to his knocwledge;

3. to satisfy the public authoerity at its request that
financial security exists in the amount and to the extent
determined and that the conditions under which it was
possible to provide financial security other than by
third party liapility insurance, continue to prevail, and

4., to make good the coverage, to the extent that it is not
available in full for every event causing damage, where
a reduction of more than 20% or, if such reduction amounts
to at least DM 1 million, of more than 10%, has arisen or
is to be expected due to the occurrence of one or more
events causingi damage.
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PART II

COVERAGE

o
-

<

———

Secticn 7 - Coverage and standard coveragpe

The

amount of (inancial security (coverzage) shall be determined oan the basis
of a coverage for the ncrmal case (standard ceverage), unless the cnverage

is uirectly ueternined in this Part of the Ordinance.

(2)

()

o

ion 6 = ‘Hanuling and carriage

Except as otherwise stated in this Part of the Ordinance, tre standard
coverage shall be determined

1. in accordance with Annex 1 as regards the handling of
nuclear fuel,

2. in accordance with Annex 2 as regards the handiin; of
otiier radiocactive substances,

where the handling of other radiocactive substances is directed towards
their application in numan medecine, or their handling involves their
getting into air, water, soil or vegetation, without 1% beiny pcessible
to prevent their further dispersion, the standard coverage shall be

. twice the figure given in Annex 2.

tinere radicactive wastes are nandled at a collecting agency of a Land
or otner installation licensed for the disposal ¢l radicactive wastes,
the standard coverage snall be DM 10 million. ‘“here radicactive
wastes originating in an installation referred to in Section 7 of the
Atomic Energy Act are handled in such other installation licensed for
the dispoesal of radioactive wastes, the standard ccverage shall be

M 100 million. ’

Sub-section 1 shall apply accordingly to the carriage of radioactive
substances; in the case of the carriage of other radioactive substannes
reference shall be made to the figures cecntained in column 2 of Annex 2.
The coverage shall not exceed DM 50 million. :

Section 9 - Reactors

(1)

5

For a reactor with a maximum capacity of 1 megawatt the standara cover-
age shall - be UM 5 million; this figure shall be increased by DM 1 mil-
lion for each additional megawatt up to a maximum of DM %70 million.
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The standurd coverage snall nevertheless hn deterained in accordance wiln
Annex 1 10 the calculation according te that Annex, naving regard So the
licensed wype ang mass of tne nuclear fuc-, resuilts in o higher {igure than
the calceulation of the ctandard coverage in 2ccordance with the first
sentence of this sub-chtxon. Maxinmum capacity is5 deemed to be the thermal
capacity under continuous operating conditions at which the reactor is
permitted to Le operated under the licence.

(2) ir stanuard coverape under sub-section 1 includes the standard cover-
aiye for ingctallations for the storage of nuclear fuel or radicactive
products and waste which are intended for the use of the installation
itself or originate from the reactor and are temncorarily stored pending
further use or disposal, prcv1ded that such installations form 2 single

nuclear installaticon as defined in Annex 1, sub-section i, No. o,
last part of tnhe sentence to the Atcmic Znergy Act.

fection 13 - 3hip reactors

The starnuard coverage in the case cf reacteors used to propel ships shall

ve UM 1 million per megawatt of maximum cagacity, subject te 2 limit of

Dit U00 million. The second and third sentences of Secticn 2(1) shall apply

accordingly.

Zection 11 =~ Other nuclear installations

(1) In “'.o case of installations for the production, treatment 2r processing
of nuclear fuel, the standard coverage shall be determined on the basis
of the type and mass of the nuclear fuel which the installation is
licenseu to handle, in accordance with Annex 1. 1In the case of instal-
lations for the fabrication of fuel elements and for uranium enrich-
ment the maximum coverage, having regard to Sections 16 and 17, shall
not exceed Dii 200 millicn.

(2) In the case of installations for the reprccessing of irradiated nuclear
fuel the stancard coverage for installations with a licensed annual
reprocessing capacity shall te as follows:

1. up to .50 tonnes DIt 100 million:
2. over 50 tonnes CHM 300 million:

3, over 500 tonnes DM 500 million.

(3) Section G(2) shall apply accordingly.

Section 12 - Deccmmissioning of installations

wWnere an installation within the meaning of Section 7 of the Atomic Energy

ict is decommissioned or otherwise steps operations, the standard coverage

5nall be determined ln accordance with column 3 of Annex 2 cn the basis

ol the residual activity within the installation, provided that the instal-
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lation contains only radicactive and contaminated items of niant and
equipment and radioactive substances {or monitoring purpeses. Where,

due to the special circumstances of the case, the level of activity cannct
be established or where this would 2ntail unr=asonable expense, the public
authority may reduce the coverage to 5 per cent ol the coverage 1ast
determined before the installation was decommissioned or otherwise stopped
operations. ’

Section 13 - Installations for the production of ionizing radiations

(1) In the case of installations for the production of ionizing radiaticns,
the construction and operation of which require a iicence, the standard
coverage shall be DM 50 million. :

(2) Where only the operation of such an installation requires a licence,
the-standard coverage snall be

1. DM 10 million where the installation is used for
medical purposes, . :

2. ©OM 3 million where more than 10’c neutrons are groduced
per second or where the final energy of accelerated
electrons exceeds 10 MeV or where the final energy
accelerated ions exceeds 1 ieV per nucleon,

3. DM 1 million in all other cases.

Section i4 - C(Carriage and storage cf irradiated nuclear fuel

In the case of carriage and stcrage of irradiated nuclear fuel the standard
“coverage calculated on the basis of the licensed mass of the nuclear fue:l

in accordance with Annex 1 and the standard coverage calculated on the basis
of the total licensed activity in accordance with Annex 2 shall be determined
separately and agyregated to give a single figure for the standard coverage.
The exemption limit under Annex 2 for the purpose of calculating the total
activity is 0.1 microcurie.

Section 15 - Applicaticn of radioactive substances to human beings in
medlcal research

Wnere radioactive substances are aprlied to human beings in medical research
the coverage for every person to whom such radicactive substances are
applied shall be DM 1 million.

Section 16 - Determination of the coverage in individual cases

(1) Wwhere the standard coveraZze is inappropriate to the circumstances of
the individual case, the public authority may increase the coverage,
subject to the maximum limits under Secticn 13(2) No. 1 of the Atomic
Erergy Act, to twice the standard coverage or may reduce it to one
third of the standard coverage.
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(2) In uetermining, Lhe coverage appropriate to the circumstances of the
individual case special consideration shall be given to:

1. whether ard to what extent the possibility .exists or is
Lo te excliuded tnat perscons other than the person required to
prcecvide financial security and his employees may suffer loss
of life or bedily injury or damage to nealth or property;

2. the level of safety provided by protective measures and
safety equipment;

3. whether and to what extent the possibility exists or is
to be excluded, having regard to meteorolcgical and hydro-
logical ¢onditions, that radioactive substances may be
disperscd, particularly in the form of gases, aerosols or
liquids;

4. the duraticn of the hazard, having particular regard tc the
half-1ife of the radiocactive substances;

5. whether cvue :£o the type, mass or characteristics of the
radioactive substances the possibility.-of damage due to
nuclear incidents resulting from nuclear {issicn processes

can be excluced even under the most unfavourable circumstances;

6. whether and to what extent there exists an especially high

or low level of danger in the event of carriage, having regard
to the means and route of transpert employed, the packaging
and the characteristics of the radiocactive substances.

Section 17 - Reducticn of the coverage in particular cases

The coverage required under this Part of the Ordinance for nuclear ships
and for installaticns for the treatment or processing of nuclear fuel may
be reduced to one halfl, provided that the objective stated in Section 1(1)
of the Atomic Energy Act, -having due regard also to the interests of those
required to furnish indemnity or guarartee under the Act or by virtue cof
international agreements, calls for thne provision of financial security to
be mace possible cr facilitated by such measures. Such reduced coverage
shall fall snort of tne maximum amount of insurance cover which can be
cbtained under reasonable conditions on the insurance market (Section 13(2),
No. 1 of the Act) only where this serves to promote a project of particular
significance for research, development or use of nuclear energy.

Section 18 - Coverage in case of multiple handling

(1) Where the person required to provide financial security handles several
substances or several batches of a substance under one or more licences,
the relevant coverage shall be separately determined for every activity
requiring the provision of financial security.

(2) An overall coverage shall nevertheless be determined where the multiple
" handling takes place ocutside a nutlear installation and is so closely
related as to place and time that the several substances or batches
must De consicdereu egually as dangerous as a single substance, the
activity or mass of which would be equivalent to the total activity
or total mass of the substances or batches.
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(3) In the case of sealed and unsealcu other radicactive substances, the
overall coverage shall be calculated on the tasis of the totnl
activity, expresscd in multiples of the activity exemptinn limits,
where substances are nandied which beleng to both the grouns mentioned
in tne first sentence of this suh-section, the coverage determined
separately f{or cach group shall vce acnrehﬂued towever, Lh2 total
coverage to be determined shall not exceed that which woulJ rosult if
all the substances were unsealed other radloact~ve substances.

(%)

Section 19 -

As regarcs carriage sub-sections (1) to (3) shall apply

accordingly.

the coverage

Rounding off

(1) The coverage shall be determined to the nearest Dii 100,000,

(2) Where the provisions concerning coverage result in an intermediate
amount ¢f less tnan DM 50,000, the figure shall be rounded down,
otherwise it shall be rounded up.

PART

Section 20 =~ fTransitional provision

Where the financial security determinsd for an activity
Ordinance does not meet

entry into force of this

herein, the financial

pursuant to the second sentence of Section 13(1) of the Atomic Lnergy

but in any event, in the case of inst

the Act, within six months,
into force of this Ordinance.

Section 21 -~ LBerlin clause

and in other cases

licensed before the

This Ordinance shall also apoly to the Land Berlin in accordance with

Section 1l of the Third Transition Act of fth January 1952 (BGBL.

and the second sentence of Section 58 of the Atomic Energy Act.

Section 22 - Entry into force

This Ordinance shall
month following publication.
oublished on 10th November 1970 (3GB1l,
effect as from the same day.
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security shall be re-determined at the next review
Act,
allations referred to in Section 7 cf
within cne year cf the entry
I, page 1)
the first day of the calendar
ial Security Ordinance in the version

I, page 1523) shall cease to have



Standard ccverage for nuclear fuels

in millions of DM

1 2 3 4 5 A
Uranium Uranium
enriched enriched
iMass of e to more to 20% Natural uranium
nuclear Plutcaium U"S”é“m than 20% or less geing nuclear
fuel+ ' 2 in the in the cuel
isotope isctope
235 23S
Up to 1.0 0.5 - - Tor any mass in
10¢ excess of the
exemption limits
Over 10g
tc 100g¢ 2.0 1.0 - - 1. up to
10 tonnes:
Over 10Cg . 1.0 fer
tc 200 g 3.c 2.0 - - every tonne
or nart
Over 2005 _ thereof
to irvg 1C.01 10.0 5.0 1.0
- 2. frem 10 to
Over 1kg 100 tonnes:
to 100 kg : . N.25 per
for every 1.0 1.0 0.3 0.1 additional
additional tonne or
kg or part part thereofl
ol a kg
3. over 100
From 100 tcnnes:
to 1,000kg 0.025 per
Ecr every 2.0 2.0 0.6 0.3 ndditional
{urtner tonne or
iCxy or part thereofl
vart of
1Cxj up to a maximum
of 100, and 50
Over in the case of
1 OOORL carriage.
for avery
further 10.0 10.0 1.5 0.3
100kg or
part of
100ky3

In calculating the mass of nuclear fuel only the mass of plutonium 239

pluton*um 241, uranium 233 and uranium 235 snall be taken into account

For the calculating of the mass of natural uranium being 1uclear fuel, the
total mass of the uranium is to be uaxen into account,
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ANIHEKX 2

Standard coverage in case of other radioactive substances
in millions of DM

Activities in multiples of the exemp-

tien limits under Arnnex IV, Table IV.: sealed radio- unsealed radio-
of the Radiation Protecticn Ordinance+ active substances active sudstances
from 10° times to 106 cimes 0.1 0.5 to 1
from 106 times to 107 times . 7.1 to 0.5 1 to 2
from 10! times to 108 times 0.5'to 1 I to d
from 10° times to 109 times 1 to 2 U to ¢
1
from 10? times to 10‘0 times 2 to 4 8 to 12
. 1.

from 1010 times to 101‘ times b to 8 12 to 16
rrom 10! times to 1012 times 8 to 12 ‘ 16 to 20
from 1012 times to 1013 times 12 to 16 above 1012 times:
from 1013 times to 101u times 16 to 20 20 to 30

14 . 15 .
from 10 times to 10 times 20 to 24
above 1015 times 24 to 28

+ The standard coverage in case of natural uranium which is not nuclisar
fuel and in case of depleted uranium is determined according to cslumn 6
of Annex 1. P
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Italy

1. Shcrt introduction.

The basic act in Italy is Act. No. 1860 of
December 31, 1972 (Appendix IT-1). The act provides
for a Decree of the President of the Repubiic to set
regulations regarding safety of nuclear installations
-and health protection measures, which, as passed
(DPR No. 185 of February 13, 1964) (Appendix IT-4)

conforms with basic EURATOM and IAEA standards.

2. A list of the relevant laws and regulations.
IT-1 Act No. 1860 of Dec. 31, 1962, on Peaceful

Uses of Nuclear Energy.

IT-2 Ministerial Decree (M.D.) of July 19, 1967,
amending the Decree of July 27, 1966.
Detefmining the Radiocactive Materials Whose

Use is-Subject to Authorization and Declaration.

IT-3 Decree of the President of the Republic (D.P.R.)
of Dec. 30, 1965. Amends IT-1.

IT-4 D.P.R. No. 185 of Feb. 13, 1964. Official
Gazette (0.G.) May 16, 1964.

IT-5 D.P.R; No. 1450 of Dec. 30, 1970, on
qualifications for nuclear operators.

g Supplemented by ITf6.'
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IT-6 Interministerial Decree of March 1, 1973.
Supplements IT-5.

IT-7 Treaty Establishing the European Atomic Energy
Community (EURATOM) Mar. 25,.1957.

IT-8 M.D. of June 6, 1968. On maximum doses for
workers.

IT-9 M.D. of Feb. 2, 1971, supplementing § 111 of

IT-4.

IT-10 OECD/NEA, Regulations Governing Nuclear

Installations and Radiation Protection.

Nuclear Legiélation Analyticél Study, 1872,
pp. 221-254.

IT-11 The Convention on Third Party Liability in
the Field of Nuclear Energy (Paris Convention)
(PC) July 29, 1960.

IT-12 The'Convention Supplementary to the Paris

| Convention of July 29, 1960, on third party

liability in the field of nuclear energy
(Bruésels Supplementary Conventiorn) (BSC)
Jan. 31, 1963.

IT-13 Act No. 109 of Feb. 12, 1974, ratifying PC & BSC,

cited in OECD/NEA, Nuclear Third Party Liability,

Nuclear Legislation Analytical Study Series,

1976, 5p. 75-93.
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IT-14 Act No. 1008 of Dec. 19, 1969. Amends IT-1.
IT-15 Decree of May 6, 1976.

IT-16 Decree of Feb. 16, 1976.

IT-17 D.P.R. of Dec. 12, 1972, on fadiation

protection experts.

3. The text of principal laws and treaties.

IT-1 Act No. 1860 of Dec. 31, 1962, on Peaceful

Uses of Nuclear Energy.
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ACT NO 1880
OF 318T DECZIBER 1952
O 7THz FPEACEFUL USES OF NUCLEAR ENERGY*

CHAPTER 1

)

Section 1

onable materials, e“-lched uranlun,
, as provided by Article 197 of tne T
nic unerbj Community, ratified and brou
14th October 1957 shall agply.

m(oo

Also in implementation of this Act in connection with the provisions on
third party liability, and in accordance with the Conventions on third

party liability in the field of nuclear enersy, ratified and =rought into

force together with their related insiruments by 4Lct o 109 of
12th February 1974, the following definitions °na’l apply:

(a) "A nuclear incident” means any occurrence or suc¢cession
of occurrences having the same origin which causes damags,
nrovided that such occurrence or succession of occurrences,
or arj of the damagre caused, arises out of or ressults Irom
the radioactive properties or a caoambination of radiocactive
properuveo with toxic, ewplosive, or other hacarddus
properties of nuclear fuel or radioactive products or
waste;

* Unofficial translatior by the Secretariat. This text embodieu the
Series of nmendments made to the Act cince it entry into forcc.
The nmendmentc prior to DFR Ho 519 of 10th #lay 1979 (nmending
Section 1 ~md SOLtl“n" 15 %o 24) are indicated in footnutes ito the
relevant :rovicions. .

'
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(b) "fuclear incitallaticn” means clear reactors cther
those comprisesd in any means of tranciport: factovies
tne manufacture or yroue951nf of nuclaar maserinlc:
for the sepcoration of luOuOi of nhcloﬂ* ficl: factors
for the reprocessing of ir "ﬂfod nuclear fuecl; :zacilit
s - ek 2
for the he storage of an orae

wuclear “atcrlalo ouher than st
idciden¥tial to tThe carriage of such materials: and
other installations in which there are nuclear fuel
radicactive nroducts or waste which zre deiined
by Qeﬁigicn of the Steering Ccmmititee of the Huc
Erersy Agency set up within the Crganicsation for
Co- ooeratlor and Development (CECDg and as rrovic
~the last paragraph of this Section., A nuclear

may consist of a numver of installations, provide:
the operator is the same and that they 1o“m an orcan
whole, i.e. a geographical unit;

H
‘ﬁt =0
oF fu G
d'(‘J

.

%

POV ) )] FJ(D Qo

(e) "Muclear fuel" means fissionable matarial i
uranium metal, alloy, or chemical compound
natural uraniwm), glutonium metal, alloy, or
compound, and such other fissionable materi
defined as such by decision ¢f the 0ZCD Huc
Agency as provided by the last paragraph of

(a) "Radioactive products or waste" means any radicactive
material produced in or made radiocactive bj exrosure %o
the radiation incidental to the process of produCLnb or
wtilizing nuclear fuel, but does not include:

(1) nuclear fuel, or

(2) radioisotopes outside a nuclear installation

' which are used c¢r intendsd to Tte used for any
industrial, commercial, agricultural, medical
or scientific purpose;

(e) "uclear materials" means nuclear fuel (other than natural
uranium and other than deoleueu uranium)} and radioactive
products or waste;

avion meanc

(f) "Operator" in relation to a nuclear ingiall
linister for Industry,
g -
ths
i

the holder of a licence issued by the i
Commerce and Crafts for the opera’tion of
installation. In the phase oreced*ng the
overating licence, the holder of the licence or of the
clearance certificate for the construction of the nuclear
installation shall be considered as an "operator'" for

the purvoses of this Act ané in respect of third party
liability for the performance of tests and operations
with nuclear fuel and irradiated fuel.

e

The decisions of the Steering Committee of ‘he 0ZCD Nuclear “neray Agency
concerning the exclusion of nuclear installations, nuclear fusls or
nuclear materials from the scope of the Inteznational Conventions

ratified by Act Mo 109 of 12th February 1974 shall be adepted in Italy
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v for Inductir, Commovee ~nil Crarfts afteor having
the liational Committce lor iuclear Eneriy

CHUAPT®HR II

Section 2

The concezcion for the ores defined in the fourth paragranh, Article 107
0f $he Euronean Atomic Energy Community Treaty, apnroved by Act To 1203
of 14th Octolier 1957, chall be granted in accordance with the rrovicions
of Roynl D i3 of 29%th July 1927, having concsulted with the
Superior C z.

Anong the members of the Superior Council of ldnes there shall be a
representative of the CUEN a2pnointed Uy -Decree of the President of %he
Republic, cn the proposal of the Minister of Industry and Commerce*#*,
having concsulted with CUTI.

All those wiho poscess opecial fissionahble materials or other cource
materizals in any quantity chall be required to report them to tie
Ministry of Industry and Commerce within cixty days {rom the entry

into. force hereof,

inyone who, after the =oniry into force hereor, 'ecomes the ovner of
the above materials shall renort them to the Minicter of Industry and
Commerce witnin five dayc. CNEN shall exert the necescary controls
over such materials,

shall be filed with the HMinistry of Indiist
within five dzys also by shoge who vossess radioa

try and Commarce
ctive

in such quantities that the total radioactivity, 2t the time of
v of

materials

=]
reporting, exceeds ithe value of the ftotal auontity of radiocactivity
or nmasc determined within the meaning of Section i of Decree o 185
of 13th Febrnary 1954 of the President of the Republic (DPR) and
fixed by Decree of ihe ilinister of Indusiry and Commerce, as provided
by Section 30 of the came Decree Mo 185 of 13th February 1964. ‘hen
the said materials are in the possession of public institutions for
exclusive purposes of teaching and scientific research, the director

* Comitato Hazionale per l'Energia Hucleare.

#% At present, the lMinistry for Industiry, Commerce and Crafts.,

*Es L5 ameniled ty Decrez Ho 1704 of 30th Decemver 1944 by the
Tresident of the Republic.
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The rrovigions on health protecticn cf the pooulation laid dovm in
Chapter IX of DPR io 18% of 13th Fevruary 1944 shall ~rnly.

S

The reports chall be brought up to date on Sict December 9f cach yenr

Section d

The tradinrg within the territory of the Republic in orcr, scurce
materials and radioactive materials, when the Buronean Atomic Zaeriy
chmunit; has not exercised the right of option under Article 57 oo
the ch ty, zhall be subject - it remeoining underciood tnat rer—iiatic
the supply of fiscionable materials az cet forth in he
Treaty siall bhe complied with - to autnorisation by the

of Industry and Commerce.

The authorization shall be co exmivy of 30 day

from the date of filing of th ,Le comnetent

Administration ha ving indicat that period.

for the importation and exportation of the said mlh__wl:, cource

materials ond radioactive materials, the antheorisation, when reoauircd

oy the exiciin financial and currency control Legulﬂklonu, chall bo
zsued by the Ilinistry of TForeign Trade, having consulted with the

Mln_-try of Industry and Commerce.

The State chall have a ribht cf option on cource materials., Such
right shall be exerciced within 30 days from the cubmissition of the
request for authorization.

The darriace of cpecial fissionable materials in any qus

i~
radioactive matellqlu, the total Hua.vlty or mass of :
value determined within the meaning of Section i of DPR o 185 of
13th Februory 1994 shall te wndexrtaken by land, air and S22 carriers
authoriced ny Decrece of the Minigster of T"LC 1"‘*;,‘ and Co ~v"e'*ce in
agreement with the liinister of Transport and Civil Aviation and th
Minister ¢of the Merchant MNavy.

5]

Occasional individua shipmentg of radioactive materials ma

¥ hoe under
tzken witheut authorisation, when their uotal 041d+1tj of rlionetivi
dees not exceed the wvalues to be determined 93 Decree of tho iinicter
of Industry and Commerce, enacted in accordance with Section 39 of
DPR Wo 18% of 13th February 1964, In such cuue, before the carriage

* As amended by DPR o 1704 of 30th December 1965.
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2 place, 16 mueh be notified by nocinl veport o the Trelect and
- Ledical Wfficeor of the Provincer o oririn and of destinabtion ol
tie chirment, at leasy Lorfy-cight bours before cuch carrciaee ic
wdartnlern,
Individanl rhirments 0' Tpecis iTcionan mahorinls i .xv Wﬂ‘wtl.

and of radionctive mnt

4.
the limitz fixed in ac tall oe

made by land, air and , Ly
Decreoe of %ne filnister with ihe
Minister concerned.

L}
The rrovisions in the o eding rarayrarhsc all not exemnt the carrier

5
3
U"!

oC
frcn obcerving the transport reculations in forc
a1 L

re of the Precident of the Rernblic, heoaxdi the Council of
i r3, o1 the propocal of the competent ers in recnmont with
Tt icter of Inductry and Commerce, having ccnonlioed
r icns shall Le enncted cencerning $he transport o
ri atle materials and -M(loac,;"p materialg, in ¢
vasic standards laid devm ty the BEuronean Atomic Zner

il the ennciment of %the rex"Lﬁuloﬂ on the transport of specls
zionable naterials ond radioactive matericals as provided bty she
ceding parzagraph, the carriage of such materials chall be widertaken
compliance with the vrovisions lzaid dovm by the iHiniszter of

nsoort anil Civil Aviation for transport oy land and air, and by tie
iicter of the ilerchant Mavy Ior trﬂvzaort by osea, md in accerdance

k the provisions on health nrotection laid dovm oy DFR ilo 185 of

13th Iebruarv 1964.

The oneration.of n1qn+° for the v*o”wﬂ*'cn and uatiliczation of nuclear
enc*c/ for industrial nurposes as well as of nlants for +Hhe nrocecsing:
and niilization of ores, sSource materials, spaecianl fiszsieonnvle moterials
enriched uranium zand radiocactive materials, excluding thererlrem any
rlant whatsoever intended for the precduction of elecirical power, shall
he autqorl"eu by Decree of the Minister of Indusiry and Cormeruv, having
consulfted wish Clhizil.

The apnlicant chall chow proof of adequate teciviical and financial
capacity. He shall gubmit the plans for the plant, chowing in particula
the locaticn celected, the arrangements for the dicpersal and disnosal

-

of radioactive wastes, the expenditure and #time required for construction,

the arrangements for provision of the financial security referred to
in Section 19 telow. :

The authorisation decrce chall include the clauces of financial security
covering third party liability, ac well as the onerating ceonditions
considered necessary for the protection of public cafety and any other
provisions deemed apn“ﬁnriate rfor the oneration of the plant.
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tica to *the rlantc zhall reaire the .11
£ Industry and Commerce, hnving consulice:

The construction of industrial or scientific plants tor the use of
nuclear enerry chall be subject to the supcrvicicn of CUZl, with n
view to auceztalnlnr that the technical standards correspond to those

of the design for which the authorisation wac rransed,

Before being put into operation, the industrial cr ccientific plants for

the utilization of nuclear energy shall be subject to insvection and
testing by CIEN in ccmpliance with provisions set Iovth in Doviion o,

o 3 of Act %o 933 of 1ith August 19060*,

Section 8

On completicn of ithe insnection and testine, ihe operaticon of ihe
nuclenr plant shall be authorised by 1‘ecree of the Minister cf

Industry and Commerce, having consult with CUEN,

Tiie Decree may lay dovm particular conditions wiiich the orerator shall
be required %o comply with.

Secticn 9

The %technical operation of nuclear plants shall be entrasted to
" persons recognised as qualified for this responsibility.

By Decree of the Fresident of the Republic, on nropesal of
Hinister of Industry and Commerve, in agreement with the ox
Public Education and with the Minister of Labour and Social Sacurity,
naving consulted witn CHEN, there shall be enacted The regmalations
concerning the qualifications required for certification of personnel
as qual¢¢Luu to direct and opncrate nuclear plants, and concerning
the issuance of the appropriate licences.

Also by Decree of the President of the Renubliec, on proposal cf the
ilinicter of the Merchant Wavy, in agreement with the Ministers of
Industry and Commerce, of Public Education, and of Labour and Social
Security, having consulted with CHEN, the regulaticnc shall be
enacted concerning the certification and licensing of personnel %o
operate the nuclear plants to be installed on board shipns.

* Act lo i -0f 15%th December 1971 relates to the reorsnnication
of the CIUSIl and repeals the above Act with the excention of its
Sections 12 to 16, o

=
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o~

he constuvnctlion of anthorin c! vucleny rlants may,
i34 ol Industry and Commerce, ve declnred of
ntents and nurposes of Ach Mo 23%9 of

auently amended.

2y the <anme procedure, the said works may be declared urgcent and
undelayavle under Section 71 of the same Act.

Section !

By Decreec of tie ilinister of Industry and COﬂmerce, in arreement with
the iiniscter of Public Education having consulted with Cizil, specizl
authorications moy te icsued for nuclear :-dqta e ccluscivaly intended for
teaching purnoces to scientific and scnolastic i: tluL ions and
univercities. ‘

Section 12

w

d ships, the provicicns of the
all he “4cntna 11 arreement with
aving consulted with CYEN.

k]

For nuclenr nlantc installed on boar
rister of Indu tr3 and Commerce sh
the Hinister of the Merchant Havy, h

3y Deecrez of the President cf the \epublic, to be enacted on the gronosal
of the Minister orf th Merchant Havy, in agreement with the lMinisters of
Defence and of Industry and Commerce, having consulted with CIEl,
tectmical Lgd administrative regulations shall be adopted concerning

navigation by nuclear ships,

Secvion 15*%

In 2ddition to the requirements laid dovm by Sections 91, 96 and 102 of
DPR Ho 18% of 13th Tevruary 1964, the use of radiozctive icotopes, wnen
the quantity of rauioactivity intended %o be uced, is =qual %o or |
exceads the value cf the total quantity of rad loacv1v1ty cr mass %o be

determnined ty Decree of the ilinister of deusf*" and Commerce, as
provided by Section 30 of TFR Mo 185 of 13th Feoruary 1944, sucin us

is subject to ministerial authorisation by the Minister of Indusiry and
Commerce in agreement with the Minister of Latour and Social Security
for industrial purnosés: by the same Minister for Industry and Commerce,
in apgreement with ithe Ministers of Labour and Social Security and of
Apriculture and Forects for agricultural purposes, in agreement with
the Ministers of Labour and Social Security and of Public Education for
teacling rurpeces, and in agreement with the iinisterc of Labour and
Social Security and of l!llealth for diagnostic, therapeutic and medical
recearch purpcses, ’

* As amended by DIR Ho 1704 of 50th December 1965,
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By Decres of th { Inductry and Commercg, linvi

2 igter o Ligr couvulio
with the ilinisters concerned, efulations shall e icoued concerning:
the granting of authorisations for ithe use of radioisotopec,
Section id
By Decrnc of the Fresident of the Republic, on prorogal of the Frine
Minicter, in asreement with the Ministers concerned and witih the
Mlinister of Tnﬁa:tly and Commerce, having consulted with CifEil, there
sn;ll be.enacted, within one year from the eniry into effect herect,
regulations for the corfety of zlants and for the health preofeeticon of
the workers and of the popul tion against the hacards of ionizing
raiiaticnz, due Leth to thne onmeration of nuclear nlants and %o opcrations
viztcoever connected with nuclear materialcs, and *te tihe uce of radioactive

izctopes, in con?or ity with the basic standards ndopted by the
Zurocean Atomlc Erergy Community, with the technical rules contftained
in the IAEA Manual on Safe [landling of Radioisotownes, and with the
principles adented by the other competent internationzl organisations,
for the purpose of ensuring with the createst effectiveness the
protection of public and n;;vate safety.
The zame Decree shall establish modes and periodicity of controlcz
nprovided in the nrevious par 1u*30n, as well as penaltiec to bLe iwrvoseu
on those wio violate the protective regulatiors, in relation o tie
various offences, for which there may be impcsed, jointly or zevsrally,
fines not in excess of 10 million Lire and imprisonment not in excess
of one year.
The said regulations shall indicate the appropriate bodies for their
enforcement and their powers and authority, ag well a5 establicsh an
interministerial organlauulon for co-ordination and censultation wi%
the Ministry of Industry and Commerce.
CHAPTER 1III
THIRD PARTY LIARILITY ARISING FROI]
TiE PEACEFUL USES OF '
NUCLEAR EITERGY

Section ib
The operator of a nuclear installation shall oe liable in acccxdance with
this Act for damage =¢ any person c¢r 3rowe“uy uVPﬂ “J a nucleoar incident
occurring in such nucl2ar installation or in connec xtith the same.
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rrodnets o
is conciderad

The operator chall not Le liavle for damage to:
(1) the nuclear inctallation itsell and any vroperty

on the cite of that installation wihich is used to

or to ve ured in connection with that installationy
(2) in the cace provided by Section 16 hereonf, the

meanz of trancport upon which the nuclear materials

ere "t the time of the nuclear incident upcn

rrooi that cuch damage was couced by 2 nuclear

incident i:vclv;n. either nuclear fusl or radio-

active productc or waste in fthe nucl:ar irstallation

cr nuclear natcr;als comlnb from sucihi inctallation

except 25 otherwise provided for in Zection 14,
‘Wmere damaige is caused jointly by a nuclear incident and ty an incident
other than a nuclear incident, that part of the damage whi i5 causcd
by such other 1n01aent shall, to the extent thnat it is not reaszonably
separable from the damare caused by the nuclear incident, be consilered
tec ve damace cauced by the nuclear incident. ‘inere the damage ic cuuzed
jointly by a nuclear incident and by an emission of ignizing radiation,
nothing in tlhis Act ciall limit or ctherwice reduce the liability of
any nerson in connection with that emission of ionizing radiation,

The cnerator of a nuclear installotion shall alse te liable for damace
caused by ilonizing radiztion emitted vy any radioactive cource within
such nuclear lnuuull&ulon

Tne operator shall “ot be liable for damage caused oty a nuclear incident
directly due to an act of armed conflict, "ou1+lllties, civil war,
insurrection or 2 grave natural disaster of an exceptiodonal character.

ire incidental

In the case of carriage of nuclear materiocls including storare
thereto, the operztor of a nuclear installaticn chall ue iable in
iz S

to
1
accordance with th Lct for damage, upon proof that it was caused by
a nuclear incident outside that installation and 1nvolv1 ns nuclear
muterlals in the course of carriage therefrom, only if the incident
occurs .

(a) before liability with reisard $to the nuclear incident
caused vy the nuclear materials has Leen ascumed
pursuant to an arsreement in wvriting with the orerator
of anotifer nuclear installation or in the absence of
cuch agrecement, before the overator of another nuclea
ingstallation has taken cnarge of the nuclear materlalu,
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(&) vhere tThe nuclenr matericls a3 ed
in 2 reactor comprised in a ! o &
p o~ - ™~ -~ <1 . b -
defcere the percon duly authorised to o < sl
reactor has tnken charge of the nuclear wateorinls:
(c) wthera wave, with the writsten

2
i ner ! :ent to 2 percon
witnin the fterritory of a :tate which dcez uo
apnly the Conventicns on third party lia JllL‘"
the field of nuclear energy, ratified and bronu:
into fo;ce by Act To 109 of 12th Fevruary 1974,
before-the materials have been unloaded iiom tnﬂ
meanc of trwnunort by which they have arrived in
the territory of tha% State.

The oneratcr of a nuclear inctallaticn shall alce »e liable, in
accerilance with thic Act, for damage uocn proeof that it wac couced by
a nuclear incident ouicide that installation and involwing nuclear
materials in the course of carriage thereto only if the incident occurs:
(a) after liability with regard tc the nuclear incidert

caused by the nuclear materials nhac been accwned by

him pursuant +o an agreement in writing with the

oper=ator of the other nuclear installation or in

the abgence thereof, after he has taken charge ol

the nuclear materials;
(2) after nhe has talian charge of tihe nuclear materinlcz

from a perscn operating a reactor comprised in a

means of transporty’
(e) where the nuclear materials have, with the written

concent of the crerator, been sent from 2 percon

viithin the territory of a State which does not apply

the Conventions on third party liability in the

field cf nuclear zsnergy, ratified and o”orght iate

force by Act lio 102 of i2th February 1974, after

they have been loaded on the means 9f sransnort by

which they are to be carried f“om the territory ci

that State.

The operator lia ble in accordance with this Act shzall nrovide the carrier
with a certificate issued by or on behalf of the incurer or other
financial guarantor furnishing the security required by Section 19 of
this Act. The certificate shall comply with the model establiched by
Decree of the ilinister for Industry, Commerce and Craftc in concsulfaticn
with the Minister for Transport and shall in each cace ctate the nane

and address of that operator and the az2mount, t"~e and ddration ci the
security, and thecze statements may not ue dizp 1 by The persan by

whom or on behalf of whom the certifica was is:1ed, and the obligationc
arising from such incurance or other ‘lnar01 security shall nct te.
altered even if ‘“e doamage is covered bj otne* insurance or financial
security. The cerul‘lcate chall also indicate the nuclear materials ~nd
the itinerary covered by the security and- shall include a statement by
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LA ]

vor Lo Dndnebey, Comincree and Crntts fhot the percon naned in
ticate iu an orerator within the menning of this Act.

o

Lo Lunurance or financial Security provided for She tvansport of

nucloar onssiancces chall also cover damage f“O" the nuclear incident

to the corrier bty rail, -provided that the liacility of the operator

chall not Ye reduced in respect of other damage to 2n amount less than
5,190 million Lire.

A carrier nay, with the concent of the operatcr o7 n nuclear installation

th
sisusted on the national territory, be authoriced Ly decision cf the
inicter tor Induutly, Ccmmerce and Crafts to assume liability in place
e
od U

oi that cperator in accordance with this Act. In cuch case, for all the
prrroces- of thic Act, the carrier shall be considered, in reszspect of

uclear incidents cccurrin: in the course of carriage of nuclear materials
as an operator ¢f a nuclear installation on the naulonal territory.

Section 17

If the nuclear fuel or the rad1o ctive producis or wasite involved in a
nuclear incident haave been in more than one nuclear installation and
are in a nuclear inctallation at the time damage is caused, no operator
¢f any nuclear installation in whicn they have previously been shall be
liable feor the damage,

Where, however, damage is caused by o nuclear incident occurring in o
miclear inctallaticon and 1nvolv1nb only nuclear materials stcred thierein
incidentally to their carrinie, the operator of the nuclear installation
zhall not be liable where another operator or pergson is liable pursuant
to Section 1o,

If the nuclear fuel or radicactive products or waste involved in a
nuclear incident have neen in more than one nuclear instnllation and ore
nct in a nuclear inctallation at the time damage is5 caused lin >ility
for such damage shall lie with the operator of Lhe last nucle
inctallation in which they were tefcre the damage was caused or with

the operalur whu has subsequently teken thoem in oharge

T

If damage gives rise to liobility of more than one oreratcr, in
accordance with this Act, these operavors shall be jointly liable,
provided that where sucn liability arises ac a rasult of damage caused
by a nuclear incident involving nuclear materials in the course of
carriage in one and the sSame means of transport, or, in the case of
Storage incidental to the carriage, in one zand th same nuclear
installation, the maximum amowunt for which such operators shall be
liatle shall be the highest amount established with respect to any of
thenm pursuant to Section 19; and provided that in no case shall

any 2rne crerator of a nuclear installation be required, in recpect

0f 2 nuclear incident, to pay more than the amount nstabllshed with
respect to him -pursuant to Section 19.
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Section 195

The right to comnensation for damare caused U
be exercised only narmainst an operatcr liab
with this Act or arainst the insurer or other
furnishing the security required pursuant to "ec ion 91.

el
1

Excent ag otherwice vrovided in this Seciion, no other person chall te
liable for compenzation for damage caused vy a nuclear incident.
Hothing in tlhics Act shall affect the liability:
(1) of any individual vho hagc wilfully caused damare

due to a nuclear incident for which the onerator,

by virtue of Section 15, paragraphs 3 and € of

this 4ct ic not liable;
(2) of a rerson duly authorized to crerate a reactor

comprised in a means of tranuv*“t for damare

caused by a nuclear incident when an operator

is not liable for such damage pursuanst to

Section 16, paragraph 1(b) and Section 16

paragraph 2(b)
The operator chall have a right of recourse only:
(a) against the individual having wilfully couced

the damage;
(b) if and to the extent such recourse is provided Ly

contract, '
The insurance companies Specialised in workmen's cempensation or in
insurance against occupational diseases, as well as thoce speciclised
in optional insurance in respect of damage caused to a person or
proper+y as a resul®t of nuclear inca.dentu shell not be entitled to bri
action ucainst the operator of the nuclear installation or againct any
nperson joinvly liatle with him, pursuant to the first paragranh of thi
Section, for recovering the amount paid in respect of worimen's
compensation or optional insurance in case of damage caucsed by a nuclear

incident,

Section 19

The maximum amount of compencation due bty the-onerator of a nuzlea
installation for damage caused by a nuclear incident shall Le 7,50
million lire.

10

W

.

If, 25 a resuls o©
iabi

incident, the financial security for
third party 1li e

emed uO nave diminished, tiie onerator
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compollod Lo oo Eab b in
uuh condisions as determine . Tor
“nd Crafto: shonld the abtove not be complied
avion ic autcnetically revoked, N

whenever o nuclear incident couses damage civineg a right tc compencation
in accordonce with this ict, and cuch compensation cxceeds the amount of
the [inancial gsecurity of the operator, then compensation for *he
rortion in excess shnall be borne by the State up to a ceiling of
43,750 million Lire, :

Vihen a “mc.le"r incident cnuses damage giving a right to comnensation
in accordance. with thic Act, and °uch comuen~htlon exceeds tne auowt
¢f the finnncical security of the operqto and the amount fo be borne
gy the ouﬁje, a;.providgﬁ above, the d%f;hrnz ce uw,uo 2 ceiling of
7 LI TTANAT LT Tt b A T S T TS A
Conventions on thixl rarty l;abll‘tj in the eld of mwlaar energcy,
rasified 2nd bsroucht into force by iLct llo 109 of 1¢ua Zeir.ary 1974,
in acceoyrilance with the terms and conditions 12id dowmi ty %hece
Conventionc,

Any interest and cocts awarded bty a court in actions fer compencation
under thie act choll not be lnclr ed in the compensation due Zor tne
purposec oi this fect and shall be payable in addition tc the amount of
the above compenscation.

Where damage is due to the fault of the operator, the State may
exercise 2 rvight of recourse against the operator up to tie amount due
for such co1n,4°atlon within the meaning of this &

‘hiere a ;llﬂt of recou ce iz exercised, the claims of the 3%
have nriority over the claims of the insurers or any other person
having furniched fllﬁﬂClal cecurity.

ansports in trancit through the naticnal territory chall not ve
authoriced unless proof of a valid financial security is zroduced of
an amount at least equal to that provided by Secticn 19,

The onerator of a nuclear incta llu»;on cshall bhe 7'e uired to have and
q

malntain incurance of an amownt eaual vo that provided in Section 19,

or other financial cecurity of equal value.

of the

1S insurance policy must
ter for Indu

ns be
str y Commerce and Craftz,
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form of financial uecurity iz involwvoed, zuch cemuiwiliy omunt e 4
adequate by Decree of the idnicter fov Indusiyy, Lommerce and Conflin,
in agreement with Yhe Minister of the Ireasury, after consuliing the
State Attorney General.

Insurance or financial security furnished for the carringce of nucleny
substances chall in no circumstancecs be susucended or cancallat Lerore
such carriage is completed and the nuclear substances have Leen

er this Act,

consigned to arnother person lizble und

Insurance or. financial cecurity furnished for 2 nuclear instnllation
chall in no circumctances be suspended or cancelled without piving
at leact three monthc' notice in writing, to be cerved by a Couxs
Officer, %o the ilinister for Industry, Commerce and Craits.

Tre cums due, iy QCCQrdance with this Act, for comnpencation for damare
resulting from a nuclear incident are not cubject to atiachment or
distraint.

Section 23

Actions brought for compenscation of damage tc nerconZ or pro:ertV,
resulting from nucleor incidents, shall be barred withh a veriod of
<+

t

Iiree years from the date at which the person SlLl“r'
knowviledge or ought reasonably to have known of voth
operator liable.

Ho action may be brought after the elapse of a ten-year neriocd as from
the date of the nuclear incident.

In the ca2ce of domase caused Ly a nuclnﬂr incident lHVCl”P" nueleny
materials which nave been utolen, lost or 2abandoned and have not beon
recovered, the abeve-mentioned period shall e compu:eu Trom the date
of <that nuclear incident, but shall in no cace excesd twenty years

from the date of the theft, loss cr avandonment.

The Italian courts shall have exclusive Jurl”dlCu’OP to hear actic::

as provided by thig Lct in resmect of &« nuclcﬁr incident having occurrad

in Italy. They shall -also nave exclusive jurisdiction when a nuclear
incident has occurred outside the territory ¢ States applying the
Ceonventions ratified by Act No 109 of 12th February 197+, or where
tne place of the 1r01depu cannot be determined with cor,ulvny and the.
.“clea installation of the onmerator liable in accordance with thics
Act is situated in Italian territory.
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damore cauced b
1 undey whos

05e Jjurd

Hotice of ihe cummons chall ove cutmitied 2lco o the Miniciyr o7 fthe
Treacuyy, whichi £hiall have in all cases autiicority to intervene in the
proceeningo.,

ke

In the event of wmany applications ani whenever 1t may be emme
the amoun®t ol the ceoupensation may exceecd financial cecuritio:

vy Sectionz 10 and 29 2bove, the President of the Ccur® mony provide for
jOln? nprocecdings and “Unolnu for this purpoce a wagistirate o handle
such join%t proceedings,
L1 the enafo o6 ¢rov inguffliciency of the ateve [inancinl ceoourities,
the Cours cunll rnzc 2 J‘qﬂment whercoby the amowunt allowed %o ench
domaced pavrty cik2ll be proportionally reduced., -

CHAPTER I

PATENTS

Sochtion 25
The Central Fateants Yureau shall aotl-J Cimil of any ouid all arplications
for invention patentc cr industrial trade models of 2 snecifically nuclear
nature or directly connected with or oscenctial for the develovment of
nuclear energy urder Section 15 of Act Mo 933 of 11th Auwmst 1240,

and Commerce, whnenevol public
nay grant CIHEN licences on 2
invention pa atents or of utility models.

non nearing the onlﬂlon of CHEl, the Minicter may also rrant the S
lcences on a non-exclusive baulo in faveur of the operator of nuclear
installationg, whenever these are eSsentinl to the develonrmen®t of nuclear
cenergy w:.t:u.n the countfryy.

. '_.. .—"

Doerees shnll he icuued cpecifying if and in whot amount the compenzation
for sueh utilization ic due, taflnb into account poscible public
allocationc granted to carry out pertlnent recearch., A Court action by,
the infterested narty asainst the ac sment of or failure tc fraont
compensation iz permitied writhin tn_rty days rom notification of <the
relevant Decrec.
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Japan

1. Short introduction.

The primary nqclear law in Japan is the Atomic Energy
Basic Law of 1955 (Appendix J-1). It is supplemented by the
Regulation Law governing facilities and fuel material (Appendix J-2)
and the Prevention Law governing radiation health and safety
(Appendix J-3). - Two separate acts regulate third-party liability
(Appendix J-17, J-18). During the visit, the team obtained from
industry éfficials an outline of laws and regulations governing
transport of spent fuel (Appendix J-7). Japan also has subscribed

to IAEA safeguards of spent fuel material.

2. List of relevant laws and regulations.

J-i The Atomic Energy Basic Law, Law No. 186, Dec. 19,
1955, as partially revised by Law No. 72,:July 20,
1967.

J=-2 The Law for the Regulation of Nuclear Source
Material, ﬁuclear Fuel Material and Reactors,
Law No. 166, June 10, 1957, as last amended by
Law No. 53, May 1, 1971 ("Regulation Law").

J-3 The Law concerning Prevention of Radiation Hazards
due to Radiocactive Isotopes, etc., Law No. 167,

June 10, 1957 ("Prevention Law"),

140



J-11

'
1
e
'\

g
]
H
(V%)

~Agreement for Cooperation, July 2, 1959, Japan-

Canada, 383 U.N.T.S. 262.

Agreement for Application of IAEA Safeguards,

June 20, 1966, IAEA-Canada-Japaq, 732 U.N.T.S. 340.
Agreement for Application of IAEA Safeguards,
IAEA-United Kiﬁgdom-Japan, Oct. 15, 1968, 670

U.N.T.S. 218.

.Outline of Laws and Regulations of Transport of

Nuclear Fuel Materials. Translated from material
provided by Nuclear Transport Services Co. Ltd.
Regulations on the Use of Nuclear Fuel Materials,
1957 Prime Minister's Office Ordinance 84.
Regulations on the Use of Nuclear Maﬁerials (Source

Materials), 1968 Prime Minister's Office

" Ordinance 46.

'Regulations on Vehicular Transport of Radiocactive

Materials, 1958 Ministry of Transport Ordinance 16.
Regulations Relative to the ﬁnfbrcement of'the Law
on Prevention of Radiation Hazards from Radioactive
Isotopes, 1960 Prime Minister's Office Ordinance 56.
Ships Safety Act, Léw No. 11, 1933.

Regulations on Marine Transport and Storage of
Hazardous Materials, 1957 Ministry of Transport
Ordinance 30.

Harbor Act, Law No. 174, 1947.
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J=-17

J-18

Regulations Relative to the Enforcement of the

Harbor Act, 1948 Miniétry of Transport Ordinance 29.
Safety Standards for Transport of Radioactive
Materials, Japan Atomic Energy Commission, 1975.
Act on Compensation of Muclear Damage, Law No. 147,
June 17, 1961, as last amended by Law No. 53,

May lr 1971.

:jIndemnity Agreement for Compensation of Nuclear

The

J-1

Damage, Law No. 148, June 17, 1961, as last amended
by Law No. 53, May 1, 1971.

Cabinet Order No. 44, Mar. 6, 1962, as amended
Sept. 30, 1971.

Agreement for Application of IAEA Safeguards,

IAEA-U.S.~Japan, Jul. 10, 1968.

text of principal laws and treaties.

(Basic Law).
(Regulation Law) Arts. 52-61 on nuclear fuel
material.

(Qutline of transport regulations).
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The Atomic Energy Basic Law

(Law No, 186, Dec, 19, 1955)
Partially revised by Law No. 72, July 20, 1967.

The Afomic Energy Basic Law

Contents

Chapter 1 General Provisions (Arts. 1~3)

Chapter 2 The Atomic Energy Commission (Arts, 4—6)

Chapter 3 Atomic Energy Development Institutions (Art, 7)

Chapter 4 Development and Acquisition of Minerals concerning
Atomic Energy (Arts, 8-11)

-Chapter 5 Control over Nuclear Fuel Mateials (Arts, 12 and 13)

Chapter 6 Control over Reactors (Arts, 14—16)

Chapter 7 Measures for Patented Inventions (Arts, 17—19)
Chapter 8 Protection from Radiation Hazards (Art. 20)
Chapter 9 Compensation (Art, 21)

Supplemetary Provisions

[y

Chapter 1
General Provisions

(Objective) _

Article 1, The objective of this Law should be to sccure
energy resources in the future, to achieve the progress of science
and technology and the promotion of industries by fostering the
research, development and utilization of atomic energy and thereby
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to contribute to the welfare of mankind and to the elevation of the
national living standard

(Bés{é policy)

Article 2. The research, development and utilization of atomic
energy shall be limited to peaceful purposes and performed inde.
. pendently under democratic management. the results therefrome
shall be made public to contribute to international cooperation.

(Cefinitions)

Artlele 3. The terms of this Law mentioned hereunder shall be
construed in compliance with the {ollowing definitions:

(i) Atomic energy’’ means all kinds of energy released
from atomic nuclei in process of nuclear transformation

(ii) *Nuclear fuel materials’ means materials which release
a large amount of energy in process of nuclear fission such as
uranium, thorium, etc, and which are to be sp=cified by the Cabinet
Order.

(iii) “Nuclear source materials’’ means materials which are
raw materials for nuclear fuel materials, such as uranium ore,
thorium ore, etc., and which are to be spacified by the Cabinet

Order.
(iv) *Reactor’” means the apparatus wherein nuclear fuel

materials are used as fuel, excluding those to be specified by the
Cabinet Qrder.

(v) *Radiation’ means electro-magnetic waves or particle
rays. which are capable of ionizing air directly or indirectly and
which ars to be specified by the Cabinet Qrder,
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Chapter 2
The Atomic Energy Commission

(Establishment)

Article 4. In the Prime Minister’s Office, there shall be
established the Atomic Energy Commission for the purposes of
carrying out ‘the planned national policies on the research,
development and utilization of atomic energy and of realizing the
democratic operation of atomic energy administration,

- (Funcions)

Article 5. The Atomic Energy Commission shall plan, deliberate
and decide on the matters related to the research, development
and utilization of atomic energy.

{Organization, operation and authority)

Article 6, The matters concerning the organization, operation
and authority of the Atomic Energy Commission shall be provided
by other law,

‘ Chapter 3
Atomic'Energy Development Institutions

(The Atomic Energy Research Institute and the Power Reactor
and Nuclear Fuel Development Corporation)

Article 7. In order to conduct the research and experiment on
the development of atomic energy and any other necessary matters
to promote the development of atomic energy under the supervision
of the Government, the Atomic Encrgy Recearch Institute, shail
be established and in order to conduct the development, etc,
concerning the fast breeder and the advanced converter in reactors,

nuclear source materials and nuclear fuel materials, the Power
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Reactor and Nuclear Fuel Development Corporation shall be
established respectively.

2 The provisions concerning the Atomic Energy Rsea;ch
Institute and the Power Réactor and Nuclear Fuel Development
Corporation shall be provided by other law,

Chapter 4
Development and Acquisition of Minerals
concerning Atomic Energy
(Special exceptions to the Mining Law)
Article 8.. Concerning the mining right or the lease right on
nuclear source materials, special exceptions to the provision of the

Mining Law (Law No, 289 of 1950) shall be provided by other jaw,
(Order to purchase or to transfer)

Article 9. The Government may, as provided by other law,
order any person to be designated by it to purchase nuclear source
materials, or any producer, possessor or caretaker 2f nuclear source
materials to transfer nuclear source materials to any person to
be designated by the Government, V

(Control over nuclear source materials)

Article 10, The import, export, transfer, receipt and purification
of nuclear source materials shall be entrusted, as provided by
other law, only to those designated by the Government.

(Bounties, etc.)

Article 11, The Government may grant bounties or awards,
within the limit of the budget, to those who contribute to the

developmént of nuclear source materials,
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Chapter 5 )
Control over Nuclear Fuel Materials

(Regulation concerning nuclear fuel materials)

Articls 12. Those who attempt to produce, import, export,
possess, hold, transfer, receive, use or transport nuclear fuel mater-
ials shall be subject, as provided by other law, to the regulations
to be enforced by the Government.

(Order to transfer nuclear fuel materials)

Article 13. In enforcement of the regulations provided in the
preceding Article, the Government may, according to the provisions
of other law, order those who possess or hold nuclear fuel materials

to transfer them by indicating an transferee and price.

Chapter 6

Control over Reactors

(Regulation over construction etc. of reactors)

Article 14, Those who attempt to construct reactors shall be
subject to the regulations to be enforced by the Government as
provided by other law. The same shall apply also to those who
attempt to reconstruct or remove them.

Artlcle 15, Those who attempt to transfer or receive reactors
shall be subject to the regulations to be enforced by the Government
as provided by other law,

Article 16, Those who have constructed, reconstructed, removed
or received reactors in compliance with the regulatioris stipulated
in the preceding two Articles shall, as provided by other law,

147



B4l RFHEEY

obtain the sanction of the Government for the operation plan prior

to their operation,

Chapter 7
Mcasures for Patented Inventions

(Measures under the Patent Law)

Article 17. The Government, if deemed necessary tor the public
interest, shall take measures under Article 93 of the Patent Law
(Law No. 121 of 1959), with respect to patented inventions
relating to atomic energy.

(Restriction of transfer)

Article 18, The conclusion of any contract by which the
patented inventions, techniquers, etc, relating to atomic. energy
may be used abroad shall be subject to the regulations to be
enforced by the Government as provided by other law,

(Bounties, etc,)

Article 19. The Government may grant bounties or awards,
within the limit of the budget, with respect to the invention;
under patent applications or the patented inventions relating to
atomic energy.

Chapter 8
Protection from Rediation Haz2ards

(Protective measures from radiation hazards)

Article 20. The regulations on the manufacture, sale, use,
measure ment, etc, and any other safety and hygienic measures

relating to radioactive materials and radiation generating apparatus
‘ to protect from radiation hazardé. and to secure the public safety
shall be provided by other law,
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Chapter 9
Compensation

(Compensation)—

Article 21, The Government or any person Who shall be
designated by it shall pay reasoanble compensation on the
basis of the provisions of this Law as well as of the laws
enforcing this Law if, in the exercise of its or His authority
to develop auclear source nﬁaterials under respective laws, it

or he has inflicted any loss to the owners of rights in lands,
mining rights, lease rights or any other rights and to any

interested person.

Supplementary Provisions

This Law shall come into force as from Jan. 1, 1956.
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THE LAW FOR THE REGULATIONS OF
NUCLEAR SOURCE MATERIAL,
* NUCLEAR FUEL MATERIAL

AND REACTORS

(Law No.166, June 10, 1957)
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THE LAW FOR THE REGULATIONS OF
. NUCLEAR SOURCE MATERIAL, NUCLEAR
FUEL MATERIAL AND REACTORS

(Law No.166, Jume 10, 1957)
Partially revised by Law No. 151, May 20, 1958,
Law No. 103, Apr. 4, 1959,
Law No. 50, Mar. 31, 1961,
Law No. 147, Juz. 17, 1961,

Law No. 140, May 16, 1962,
Law No. 170, July 11, 1964,
Law No. 78, May 22, 1965,
Law No. 73, July 20, 1967,
Law No. 120, Aug 1, 1967,
Law No. 55, May 20, 1968,
and Law No.53, May 1, 1971.

CONTENTS

Chapter I General Provisions(Arts. I and 2)

Chapter II Regulations Concerning the Refining Business
(Arts. 3~12) »

Chapter 1II Regulations Concerning the Fabricating Bu-
siness(Arts. 13~22-5) '

Chapter IV Regulations Concerning the Establishment,
Operation, Etc. of Reactors(Arts. 23~43)

Chapter V Regulations Concerning the Reprocessing
Business(Arts. 44~51)

Chapter VI Regulations Concerningthe Uses, Etc. of Nuclear

151

Chiba )



(MEER

Al

WA BTl BAHODARUCETFORMG T3 &R

Fuel Material, Ete. (Arts. 52~61-2)
Chapter VI-2 Control Concerning the Uses of International
' Controiled Material(Arts. 61-3~61-8)
Cha\:‘pter VII Miscellaneous Provisions(Arts. 62~76)
Chapter VIII Penal Provisions(Arts. 77~83)
Supplementary Provisions

Chapter I
General Provision

(Purposes)

Article 1. This Law, in accordance with the spirits of the
Atomic Energy Basic Law (Law No. 186, 1955), is enacted
for the purposes of providing the necessary regulations on
the refining business, the fabricating business and the
reprocessing business, and on the establishment and opera-
tion of reactors, and on the uses of international controlled
material, to execute the agreements or other international
arrangements concerning the research, development and
use of atomic energy, in order to ensure the peaceful uses
of nuclear source material, nuclear fuel material and rea-
ctors, the planned uses of nuclear source material, nuclear
fuel material and reactors and, at the same time, the public
safety by preventing from the accidents thereof,

(Difinitions) '

Article 2. In this Law, “atomic -energy” means atomic
energy provided in Article 3 item(i) of the Atomic Energy
Basic Law. ' : ’

2. In this Law,"nuclear fuel material” means nuclear fuel
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the safety regulations.

4, The Power Reactor and Nuclear Fuel Development
Corporation, and any employee of it shall observe the
safty regulations.

* (Chief/technician of nuclear fuel)

Article 51. Any reprocessing undertaker shall, as pro-
vided by the Order of the Prime Minister's Office, ap-
point the chief technician of nuclear fuel among the persons
who have a certificate of the chief technician of nuclear
fuel as provided in paragraph 1 of the Article 22-3, to
make him supervise safety maintenance concerning the
operation of reprocessing facilities.

2. The provisions of paragraph 2 of Article 29-2, Arti-
cle 22-4 and Article 22-5 shall apply mutatis mutandis to
the chief technician of nuclear fuel provided in the pre-
ceding paragraph.

Chapter VI
Regulatlons Concerning Use, Lte. of
Nuclear Fuel, Ete.

(Permission of use)
Articte 52. Any person who wishes to use nuclear fuel
~ material shall, as provided by the Cabinet Order, obtain
the Prime Minister’s permission; provided that this pro-
vision shall not apply to one of the cases coming under
the following sub-paragraphs;

(1) When a refining undertaker (including the Power
Reactor and Nuclear Fuel Development Corporation in case
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of undertaking refining business, hereinafter apply to the
matters except Article 65 and Article 66) use unclear fuel

material for refining business,

(ii) When A fabricating undertaker use nuclear fuel
material for fabricatihg business, _

(iii) When a reactor establisher use nauclear fuel
material as fuel in reactors, v

(iv) When a reprocessing undertaker use nuclear fuel
material for reprocessing businéss,

(v) When nuclear fuel material is used in the kinds
aand quantity provided by the Cabinet Order.

2. Any person who Wishes to obtain the permission
under the preceding paragraph shall present to the Prime
Minister an application from containing the following
items, '

(i) The name and the address and, in case of a ju-
ridical person, the name of its representative,

(ii) The purpose and method of use,

(iii) The kinds of nuclear' fuel material,

(iv) The place where nuclear fuel material is used,

(v) The estimated period of use and the estimated
quantity to be used in a year (in case where the estimated
period is less than a year, the estimated quantity in that
estimated period),

(vi) The method of disposition of spent fuel,

(vii) The Igcation,) structure and equipment of faci-
lities in which nuclear fuel material is to be used (here-

inafter referred to as “using facilities”,
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(viii) The location, structure and equipment of faci-
lities in - which nuclear fuel material is to be stored
(hereinafter referred to as “storing facilities”),

(ix) The location, structure and equipment of facil-
ities to dispose of nuclear fuel material or material con-~
taminated by nuclear fuel (hereinafter referred to as
“disposing facilities”).

(Basis for the permission)

Article 53. When an application for the permission under
paragraph | of the preceding Article is rendered, the Prime
" Minister shall not give the permission unless he recog-
nizes that the application comes under each of the
following item; '

(i) That nuclear fuel material will not be used for
nonpeaceful purposes.

(ii) That the permission will cause no hindrance to
the planned research, development and utilization of
atomic energy, ’

(iii) That the location, structure and equipment of
using facilities, storing facilities and disposing facilities
(hereinafter referred to as “using facilities etc.”) are such
that they will cause no hindraﬂce to prevent from "acci-
dents by nuclear fuel or material contaminated by nuclear
- fuel. .

(iv) That the applicant has technical ability sound
enough to use nuclear fuel material compentently.

(Ineligibility for the permission)

Article 54. No person who comes under one of the fol-
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lowing items will be given the permission under Article
52 .paragraph 1;

(i) A person whose permission under Ariticle 52
paragraph I has been cancelled, as provided in the provi-
sions of Article 55, and for whom two years have not yet
elapsed from the day of the cancellation,

(ii) ‘A person who has been condemned to the penalty
heavier than the fine for violation of the provisions of this
Law or the Orders based on this Law, and for whom two
years have not yet elapsed after having executed or sus-
pended to execute the penalty,

(iii) A legally incompetent person,

(iv) A juridical person,any of whose executed officials
comes under one of the preceding items.

(Permission and report of the change)

Article 55. When a person who has obtained the permis-
sion under Article 52 paragraph 1 (hereinafter referred
to as “users”) wishes to change any matter provided in
paragraph 2 items (ii), (iii), (iv), (vii), (viii) or (ix) of
the said Article, he shall obtain the permission of the
Prime Minister, as provided by the Cabin.et Order.

2. When a user bas changed any matter provided in
Article 52 paragraph 2 item (i) or (v), he shall report
the change to the Prime Minister within thirty days of
the day of bging changed.

3. The provision of Article 53 shall apply mutatis
mutandis to the permission under paragraph ].

(Inspection of facilities)
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Article 55-2. Any user shall not use the using facilities
etc. for nuclear fuel material provided by the Cabinet
Order-before having submitted the construction work to
the inspection of the Prime Minister and having passed,
as provided by the Order of the Prime Minister’s Office.
This shall also apply to the aiteration of them.

2. The inspection provided in preceding paragraph is
considered as passed when the construction work of using
faciliti¢s ctc. conforms to the technical basis provided
by the Order of the Prime Minister’s Office.

(Cancellation of the permission,etc.)

Article 56. When a user comes under one of the follow-
ing items, the Prime Minister may cancel the permission
under Article 52 paragraph ], or may order the suspeasion
of the use of nuclear fuel material for a period not ex-
cceding one year; '

(i) When a user comes under one of the items (ii),
(iii) and (iv) of Article 34,

(ii) When he has-changed the item for which he

should have obtained the permission as provided in the
provisions of paragraph 1 of the Article 55 without the
permission. .

(ili) When he has violated the provision of paragraph
1 or 4 of Article 56-3, or the order provided in paragraph
3 of the said Article, '

(iv) When he has- violated the technical basis provi-
ded in the Article 57, 53, 59 and 60,

(v) When he has violated the conditions of Ar\tic!e
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62 paragraph 1 or 2,
(vi) When he has violated the provisions of Article
6 of the Nuclear Liability Law.

(Records) .

Article 66-2. Any user shall, as provided by the Order
of the Prime Minister’s Office, record the item provided
by the Order of the Prime Minister’s Office concerning
use of nuclear fuel material and keep this record at the
factory or in the place of business.

(Safey regulations)

Article §6-3. When any user uses nuclear fuel material
defind by the Cabinet Order, he shall, as provided by
the Order of the Prime Minister’s office, lay down regu-
lations and obtain the sanction of the Prime Minister

before starting use of nuclear fuel material. This shall

also apply to the alteration of it.

2. The Prime Minister shall not give the. sanction
under the preceding paragraph, when he deems the safety
regulations is not sound enough to prevent from accidents
by nuclear fuel material or material contaminated by
nuclear fuel material.

3. The Prime Mlinister may order any usci to alter its
safety regulations, when he decms it necessary to pre-
vent from accidents by nuclear fuel material or material
contaminated by nuclear fuel material.

4. Any user and employce of it shall observe the safety
regulations.

(Basis of the use)
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Article 57. Any user when he uses nuclear fuel mate-

rial, shall do so in accordance with the technical basis

p"r?:irided by the Order of the Prime Minister’s Office.

(Basis of the disposal)

Article 68. Ar;y user when the disposes of nuclear fuel
material or material contaminated by nuclear fuel material,
shall do so in accordance with the techaical basis.provided
by the Order of the Prime Mlaister’s Offce.

(Basis of the transportation) '

Article 50. Any user or person who is eatrusted with
transportation by a refining undetaker, a reprocessing
undertaker, a fabricating undertaker, a reactor establi-
sher or a user shall, when he is to transport nuclear

‘fuel material (excluding the transportation by vessel or

aircraft), do so in accordance with the technical basis

provided by the Order of the Prime Minister’s Office
(in case of transportation by railway, track line, cable-
way, trackless trolly car, automobiles and light vehicles;
the Order of the Minister or Transportation).

(Basis of the storage)

Article 60. Any user or person who is entrusted with
storage, by a refining undertaker, a reprocessing un-
dertaker, a fabricating undertaker, a reactor establisher.
or a user shall, when he is to store nuclear fuel mate-
rial, do so in accordance with the technical basis provi-
ded by the Order of the Prime Minister's Office.

(Restrictions on the transfer and receipt)

Article 61. Nuclear fuel material shall not be transfer-
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red or received, except in case coming under ome of
the following items; provided that this shall not apply
to the case where the Goverament receives or transfers
nuclear fuel materlal, or where nuclear fuel material is
received from the Government In accordance with the
international arrangement;

(i) Where a refining undertaker transfers nuclear
fuel material to a fabricating undertaker, a reactor es-
tablisher a reprocessing undertaker, a user o6r other
refining undertaker, or receives it from them.

(ii) Where a fabricating undertaker transfers nu-
clear fuel material to a refining undertaker, a reactor
establisher, a reprocessing undertaker, a user or other
fabricating undertaker, or receives it from them,

(iii) Where a reactor establisher transfers nuclear
fuel material to a refining undertaker, a fabricating un-
dertaker, a reprocessing undertaker, a user or other
reactor establisher, or receives’it from them,

(lv) Where a reprocessing undertaker transfers nu-
clear fuel material to a refining undertaker, a fabricating
undertaker, a reactbr establisher, a user or other re-
processing undertaker, or receives it from them,

(v) Where a user tramsfers nuclear fuel material
to a refining undertaker, a fabricating undertaker, a rea-
ctor establisher, a reprocessing undertaker or other
user, or receives nuclear fuel material of the kinds for
which the permission is provided ia Article 55 parégraph
1 (including the permission provided in Article 55

—-— 59 —
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paragraph 1).

(vi) Where a refining undertaker, a fabricating un-
dertaker, a reactor establisher, a reprocessing under-
taker or a user transfers or receives nuclear fuel mate-
rial of the kinds and the quantity defined by Cabinet

Order provided in Article 52 paragraph 1 item (v), or

such nuclear material is received from them or trans-
ferred to them,

(vii) Where a refining undertaker, a fabricating
undertaker, a reactor establisher, a feprocessing under-
taker or a user exports or imports nuclear fuel material,

(viii) Where nuclear fue! material is transferred
or received, as provided in the ordsr based on the pro-
visions of Article 66 paragraph ],

(ix) Where nuclear fuel material is transferred by
the order provided in Article G1-8.

(Report of the use of nuclear source material)

Article §1-2. Any person who wishes to use source

material shall, as provided by the Cabinet Order, be-
fore hand report to the Prime Minister; provided that
this shall not apply to one of the cases coming under
the following items;

(1) Where a refinlng undertaker uses nucléar source
material for refining business, '

(il) Where a person who obtained a permission pro-
vided by the paragraph | of next Article, use nuclear
source material which Is International controlled mate-
rlal\for the permitted purpose,
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(iii) Where source material whose radio activity or
quantity of thorium or uranium does hot exceed the
limit provided by the Cabinet Order, is used,

2. Any person who wishes to report as provided by the
preceding paragraph, shall present the document con-
taining the following items;

(i) The name and the adress and, in case of a
juridical person, the name of its representatlvé,

(il) The purpose and method of use, '

(iii) The kinds of nuclear source material,

(lv) The place where nuclear source material is used,

(v) The estimatad period of use and the estimated
quantity to be used in a year (in case where the estima-
ted period is less than a year, the estimated quantity in
that estimated period),

(vi) The general description of the location, struc-
ture and equipment of facilities in which nuclear source
material is to be used,

3. Any person who made the report based on paragraph
1 (hereinafter referred to as “user of nuclear source
material®), In the case where any change of items of
preceding paragraph occurs, shall report without delay
to the Prime Minister, as provided by the Cabinet Order.

4, - Any user of nuclear source material when he uses
nuclear source material (except the use provided by (i)
or (ili) of paragraph ], this shall apply to the next

" paragraph), shall do so in accordance with the technical
basis provided by the Order of the Prime Ministec's
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Office.

5. The Prime Minister may order any person who uses

the nuclear source matefial to correct in order to meet

-the basis, when he deems that the use of nuclear source
material does not meet the basis under the preceding
paragraph.

6. Any user of nuclear source material shall, as pro-
vided by the Order of the Prime Minster’s Office, record
the items provided by the Order of the Prime Minister’s
Office concerning use of nuclear source material and keep

this record at the factory or in the place of business.

Chnptgr VI-2
Control Concerning the Uses of International
Controlled Material

(Permission and report of the use)

Article 61-3. Any person who wishes to use international
controlled ‘material shall, as provided by the Cabinet
Order, obtain the Prime Minister’s Permission; provided
that this shall not apply to one of the cases coming under
the following items;

(i) When a refining undertaker use interrcatiomal
controlled material for refining business,

(ii) When a fabricatiag undertaker use international
controlled material for fabricating business,

(iii)A When the Japan Atomic Energy Research In-
stitute and a reactor establisher use international con-

trolled material to establish or operate reactors,
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(iv) When a user uses international. coatrolled
material for the use defined under the permission of
Article 52 the paragraph 1.

2. Any person who wishes to obtain the permission
under the preceding paragraph shall present to the Prime
Minister an application from containing the following
items;

(i) The name and the address, and in case of a
juridical person, the name of its representatives,

(ii) The purpose and method of use,

(iii) The kinds and quantity of Iinternational con-
trolled material,

(vl) The place where international controlled ma.te-
rial {s used,

(v) The estimated period of use. .

(iv) When a reprocessing undertaker use interna-
tional controlled material for reprocessing business,

3. Any person who wishes to obtain the permission
under paragraph ] shall append papers stating the items
under (vi) paragraph 3 in the preceding Article together
with the application form under the provided that pre-
ceding paragraph; this shall not apply to the case under
(iil) paragraph 1 in the said Article.

4. when any person (except the PNC under (i) para=
gaph 1) comes under one of the items of paragraph 1, he
shall report beforehand, as provided by the Order of
the Prime minister's Office (Sy the Order of the Prime
Minister’s Office and the Minlstry of International Trade
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and Industy in the case under (i) of the sald paragraph),
the type, quantity and estimated period of use of the in-
ternational controlled material to the Prime Minister
(to the Prime Minister and Minister of International
Trade and Industry in the case under (i) of the said
paragraph).

(Ineligibility for the permission)

Article 61-4. No person who comes under one of the
following items will be given the permission under !
paragraph 1 of preceding Article;

(i) A person whose permléslon under paragraph 1
of preceding Article has been cancelled, as prbvided in
the provision of Article 61-6, and for whom two years
have not yet elapsed from the day of the cancellation,

- (ii) A person who has been condemned to the penalty
heavier than the fine for violation of the provisions of
this Law or the Orders based on this Law, and for whom
two years have not yet elapsed after executed or sus-
pended to executive the penalty,

(iii) A legally incompetent person.

(iv) A juridical person, any of whose executive offi-
clals comes under one of the preceding ltems,

(Report of the change) '

Article 61-5. When a person who has obtalned the
permission under Article §1-3 paragraph 1 (hereinafter
referred to as “user of international controlled material™)
wishes to change any matter provided in items (ii) (iii)
or (iv) of the said Article paragraph 2, he shall in advance
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report the change to the Prime Ministar, as provided by

_the Order of the Prime Minister’s Office.

. 2. When a user of international controlled material has

changed any matter provided in items(i)or(v)of Article

61-2 paragraph 2, he shall report the change to the Prime

Minister within thirty days of the day of being changed.
(Cancellation of the permission, etc.)

Article 61-6. When a user of internatinal controlled ma-

_terial comes under one of the following items, the Prime

Minister may cance] the permission under Article 61-3
paragraph 1, or may order the suspension of usc of in-
ternational controlled material for a period not exceeding
one year; ‘

(i) When a user comes under one of the items (ii),
(iii) and (iv) of Article 61-4 .

(ii) When a user changed the items for which he
should have reported as provided in the paragraph 1] of
the preceding Article, without making a report,

(iii) When a user violated the provision of the
paragraph 2 of Article 62,

(Records) .

Article 61-7. Any user of international coatrolled mate-
rial shall, as provided by the Order of the Prime Minister's
Office, record the items provided by the Order of the Prime
Minister’'s Office concerning use of international con-
trolled material, and keep this record at the factory or
the place of business.

(Order to return, Etc.)
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Article 61-8. The Prime Minister may order a user of
internationa! controlled material to retura or transfer
international controlled material when it comes under
one of the following items; '

(i) When the international arrangement is super-
seded, expired or terminated,

(ii) When any goverﬁment of the state(including the
international agency, and this is also the same in the fol-
lowing), which has supplied international controlled
material, exercises the option to purchase in accordance

with the international arrangement.

Chapter VIO
Miscellaneous Provisions

(Conditions of the anthorization the permission) _

Article 62. The conditions may be attached to the au-
thorization or the permission provided by this Law,
except in the case under the following paragraph.

2. The limitation of use or transfer of internaticnal
controlled material, or other conditions necessary to
exercise the international arrangements, may be attached
to the authorization provided in Article 3 paragraph 1, or
the permission provided in Article 13 paragraph 1, Article
23 paraph 1, Article 52 paragraph 1 of Article G1-3 para-
graph 1.

3. The conditions of the preceding two paragraph shall
be confined {0 the minimum necessary to ensure the en-
forcement of the items concerning the authorization or
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2. Loadirg Inspection Standards for Ships
Carrying Nuclear Fuel Materials

with regard to transoortaticn of nuclear fuel matzsrials
by ship, Sub-secticon 1 oFf fection 129 of the Peculations on
Marine Transport and Storage of Fazadous taterials mab~s it
nandatnry for the captain of the ship to receive al leoading
inspection.

This inspection is to ke carried out hy the oublic
interrst hody (Japan “aritime Inspection Association) which
is approved kv the Chief of the Maritime Pureau or Minister
of Transport. Because of the snecial nature of nuclear fuel
materials, there is a need to estabklish anppropriate
inspection standards to facilitate the inspector's job.

The following is a review of the various laws and
regulations which affect transportation of nuclear fuel
materials, definitions of nuclear fuel materials, eaquipment
insvection procedures, containers to be used, materials to
be transported, loading methods, stevedoring methods, and
procedures used for prevention of radiation hazards.

2.1 Laws and Regqulations Relative to thp Transport of .
Muclear TFuel Materials

There is a diversity of laws and regulations which affect
the manufacture, use, handling, and transport of nuclear fuel
materials. The following is an outline of those laws and
requlations which are concerned with the transport of these
materials. In rev1nwlnq these laws anr requlations, however,
one should keep in mind that some of them will be revised
in the near future.

2.1.1. Domestic Laws and Requlations
(1) Fundamental Law on Atomic Energy (1955 Law#186)

Limitina the use of atomic eneray for peaceful purposes,
the Law prescribes the hasic conditions for research, develoo-
ment, and use of atomic energy. Section 12 contains requlations

on transport of nuclear fuel materials.

(2) Law on Nuclear Fuel Materials, Nuclear Materials, and
NMuclear Reactor (1957 Law #166)

In accordance with the spirit of the Fundamental Law on

Atomic Energy, the Law orescribes regulations on the use of
nuclear materials, nuclear fuel materials,and nuclear reactor
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in order to prevent accidents. CSecticn 59 of the Law contains
regulations on the transvort of nuclear fuel “aterials.

L Regulaticns on the Use of Muclear ™nnl *faterials
(1357 Primn Minister's Qffice Nrdinance84)

In accordance with the provizions of the Law on Huclear Materia
luclear Fuel Materials, and Nuclear Reactor,and its enforcement
ordinance (1957 Government Ordinance #324), the Requlations
prescribe rules for the enforcemant of the lLaw and the Ordinance.
Section 5 prescribes technical standards for transporting nuclear
fuel materials.

2 Regulations on the Use of Nuclear !aterials (Source ‘Materials)
o (1968 Prime Minister's Office Ordinance 46)

In accordance with the provisions of the same law and
ordinance as in 1 , the Requlations prescribe rules for the
enforcement of the Law and Ordinance. Paraaraph 12 of Secion 2
prescribe technical standards for transporting nuclear materials.

3 Reculations on Vehicular Transrort of Radioactive Materials
(1958 Ministry of Transport Ordinance 16)

In accordance with the provisions of Section 59 of the
Law on lluclear taterials, Nuclear Fuel Materials and Nuclear
Reactcer, and Sectimn 18 of the TLaw to Prevent Radijation Hazards
from RPadiocactive Isotope, the Requlations prescribe rules on
the transport of radicmactive mnterials by vehicle (railway,
track, trackless, cable, trackless tram, motor vehicle and light
vehicle).

(3) Law on Prevention of Radiation Hazards from PRadijioactive
Isotope (1957 Law #167)

In accordance with the spirit of the Fundamental Law on’
Atomic En=2rgy, the Law orescribes regqulations on the use, sale,
and handling of radicactive isotope to prevent radiation
hazards. Section 18 prescribes transport standards.

L Regulations Relative to thn Enforcement of the Law on
Prevention of Radiation Hazards from Radiocactive Isotope
(1960 Prime Minister's Office Ordinance 56)
In accordance with the provisions of the Law on Prevention
of Radiation !lazards from Radioactive Isotope and its enforcement
ordinace (1960 Governmcnt Ordinance #259), the Regulations
prescribe rules ftor enforcing the Law. Section 18 prescrikes
technical standards for Hon-vehicular transport of radioactive
isotope. ’ '
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(d) Aviation Act (1952 Law #231)

With reqard to the transport of hazardous materials by
aircraft, Section 86 of the Act prohihits air transport of
certain tvves of explosives.

1 Renqulations Relative to the fnforcement of the Aviation
Mot (Ministry of Transoort Ordinance 36)

Sub-section 1 of Section '19% lists the typmes of explosives
which are prohibited iy Saction 86 of the Aviation Act. The
Requlations also provide that the transport of other tvnes
of exnlosives should ke done in accordance with the transport
standards prescribed by the Ministry of TFTinance !Motification
(1964 1totification No. 299 of the 'tinistrv of Finance).

(5) Ships Safety Act (1933 Law #11)

The Act prescrihes safety standards for ships and freight.
Section 28 stipulates that necessary rules will he established
by a decree on the transport and storacge of hazardous materials
and prevention of dangers during navigation.

1 Requaltions on Marine Transvnort and Steoraacge of llazardous
Materials (1957 *inistry of Transrport NOrdinance 30)

In accordance with the provisions of Section 28 of the
Ships Safety Zct, the Regulations nrescrike detailed standards
for marine transrort and storage of hazardous materials.
Paragraph 1 of Chawrter 1 (Section 87 teo Sub-section 2 of
Section 91) prescribes transpcrt standards for nuclear fuel
materials.

(6) llarhor Mct (1947 Law 174)

The purpose of the Act is to rogulate the handlinc of
hazardous materials in the harbor in order to assure the
safetv and orderly passaqge of ships in the bharbor.

Sections 21 to 23 prescribe requlations concerning handlinag
of ships with hazardous materials.

1 Regulations Relative to the Enforcement of the Harbor Act
(1948 Ministry of Transport Ordinance 29)

In accordance with the nrovisions of Sections 21 to 23 of

the llarbor Act, Sections 12 to 14 of the Regualtions describe
types of hazardous materials and methods of handling them.
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2.1.2., safety Standards for Transmort of Padiocactive Materials
(1975 Atomic Energy Commission)

Althouch this is not a law, it prescrihes standards for
container design, testing and transport of radiocactive materials
and contaminated materials in accordance with the IAFA
regulations.

2.1.3. International Agreements, and Foreign Laws and
Regulations

(1) IAEA Regulations for the Safe Transport of Radioactive
Materials, 1973 Revised [Ldition

INEA (International Atomic Fneray Agency) has cstahlished
requlations concerning container design, testing and transrort
of radioactive materials and contaminated materials in order-
to protect the people involved, qgoods and environment
from radiation. TLach country has, in turn, enacted iks own
regulations in accordance with the IAEA requlations.

The first edition of the IALA Regulations was published in
1961, and the Regulations were - revised subseguently in
1964, 1967, and 1973.

(2) IMCO International Maritime Dangerous Goods Code

At the SNLAS (Safety of Life at Sea) Treaty Confernnce
in 1960, basic rules for transpvort of hazardous materials by
ship were established and included in the Chapter 7 of the
Treaty. Furthermore, the same Conference through its
Recommendaticn #56 proposed that international uniform
agreement should be established regardinag marine transport
of harzardous materials. Thus, IMCO established IMDS Code
in accordance with the recommendations submitted by the
Technical Committee of the Fconomic and Social Council of the
United Mations. 1With regard to transport of radioactive
materials (Class 7), however, reculations were established
in accordance with the IARA Regulations rather than the
United Mations' recommendations. Requlations of Class 7
materials in the IMDG Code were completely revised in 1975 in
accordance with the 1973 edition of the IAFA Requlations.

(3) Code of Federal Reaqulations, Title 49 - Transportation
of llazardous Materials Regulations

The Code prescribes uniform standards for transport of
hazardous materials hy air, sea and land. The Code was revised

and put in effect on Januarv 1, 1977. However, those
regulations which deal with transport of radioactive materials
are the same as the old ones - they were established in

.-
~

17



accordance with the 1967 edition of IAFRA Pequlations.

(4) The Merchant Shipping (Danqerous Coods) Rules - Fnqgland

The Rules prescribe requlations on transport of
danaerous a0ods by ship, which were taken completelyvy from
I"iCH 1'inG Code. Furthermore, the requlations on transport
of radimactive materials are exactly the same as those
contained in IMDS code, which was, in turn, estahlished in
accordance with the 1973 edition of IAFA Regulations.

nuclear materials (nuclear source materials)

172



]
Korea

1. Short introduction.

The basic law is the Atomic Energy Law of 1958
(Appendix K-13). Prinéipal regulations governing spent fuel
cover safety measures, duties of reactor operators, and much
handling of fissionable materials (Appendix K-9, 11,12).
Third-party liability is governed by four separate Decrees
(Appendix X-4,5,6,7). Providing for safeguards of spent fuel
are the Non-Proliferation Treaty and its related bilateral
agreement with IAEA (Appendix K-15). The latter agreement sus-
PendSAsafeguards provisions formerly in effect with the U.S.
and France (Appendix K-1,2,3), but those with Canada are still

{

in effect (Appendix K-14).

2. List of relevant laws and regulations.

X-1 Agreements betweén IAB2, Kdrea and.France for
| the Applicaticn of Safeguard, Sept. 22, 1975,
U.N.T.S.. . -
K-2 Agreement for Application-of Safeguards, Jan. 5, 1968,

IAEA-Korea-U.S., 19 U.S.T. 4404, T.I.A.S. 6435.

K-3 Amendment to Safeguaras Agreement, Nov. 30, 1972,
IAEA-Korea-U.S., 24 U.S.T. 829, T.I.A.S. 7584.
~ .
K-4 Law No. 7755 of Feb. 22, 1975, The Presidehtial

~Decree on the Law of  Indemnity Agreement for

Compensation of Nuclear Damage.
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K-5 Law No. 2764 of April 7, 1975, The Law of Indemnity
Agreement for Compensation of Nuclear Damage.

K-6 Law No. 5396 of Dec. 3, 1970, as last amended
by Law No. 7756 of Aug. 22, 1975, The Presidential
Decree on the Nuclear Damage Compensation Law.

R=7 Law No. 2094 of Jan. 24, 1969, as amended by Law
No. 2765 of April 7, 1975, The Nuclear Damage

“ Compensation Law.

K-8 Ordinance Concerning the Control of Radio Isotopes
and Safeguards Against Radiation Hazards due to
Radio Isotopes in Koréa, Presidential Decree
(P.D.) No. 4806 (March 3, 1970, as last amended
by P.D. No. 6708 May 25, 1973).

X-9 Regulations Concerning -Handling of Nuclear
Fissionable Materials and Source Material, and
Concerning the Related Facilities Thereto, P.D.
No. 5494 (Jan. 22, 1971), amended by P.D. No. 6709

(May 25, 1973).

K-10 Enforcement Regulation of Decree on Installation,
Operation and Management, etc. of Nuclear Reactor,
Prime Ministerial Decree (P.M.D.) No. 89 (June 2,
1970) as last amended by P.M.D. No. 145-(Feb. 28, 1975).
K-11 Regulations Concerning Technical Sténdards and

Safety Measures, etc. of Nuclear Reactor. P.D.
No. 5493 (Jan. 2z, 1971), amended by P.D. HNHo. 6702

(May 25, 1973).
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K-12 " Regulations Concerning the Installation,
Operation, and Management, etc., of a Nuc;ear
Reactor. P.D. No. 4055 (Sept. 10, 1969), as
last amended by P.D. No. 7402 (Dec. 3, 1974).

K~13 Atomic Energy Law, Law No. 483 kMar. 11, 1958),
as last amended by Law No. 2602 (Mar. 12, 1973).

X-14 Agreement for Cooperation, January 1976, Korea-

. -Canada, U.N.T.S..
K-15 -Agreement for the Application of Safeguards in
. Connection with the NPT, Oct. 31, 1975, IAEA-
Korea, U.N.T.S..

K-1l6 Pollution Prevention Law, No. 2305, Jan 22, 1971.

3. Text of principal laws and treaties.

K-13 Atomic Energv Law, Law No. 483 (Mar. 11, 19538),

as last amended by Law No. 2602 (Mar. 12, 1973).
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ATOMIC ENERGY LAW

A}

Ministry of Science and Techology
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ATCIIC TIUERGY LAV

Law Yo, 483 Promulgatad on March 11, 1938

&35 omended by Law No, 735 oa Catooer 2, 1981

A9 cronded by Law Mo, 1537 on Decembor 16, 1953
As axended by Law No, 1615 cn Decerber 16, 1933
As giended by Law Mo, 1833 on Augucst 3, 1986

A3 omonded by Law No. 1948 en March 30, 1837

As a—ended by Law No, 2093 onm Januzry 24, 139359

As emended by Law Fo. 2444 on January 13, 1673

A3 zeended by Law No, 2502 on March 12, 1373

CHAPTER T. GENERAL PROVISICH

2rricla 1 (Furpsse)

‘The putposz of thiz law s to rrovide the fhnﬂa” 120l
patters portaining to the rasearch, development,
sroduction and control of atcmic energy (Gea r:in—
after referred to as "utilization cf atonic encrgy)
for the advancement of sclentifile kncwledgz 2
industrial devalopment, and thereby to contri

cue
to the betterment of tbe nation'’s llvino sttocndard
and to the walfara of human scciety.
Artisle 2 (Pefinition)
- Terninology used in this law chall refer to such

naanings as are defined herewith:

1. Atcmie energy shall mean all ensrgy emilting
- Xrom an atom nucleus in the precess of cuclesar

reaczion.
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frtinde 17 (lilaing Right)

Mottors relsting to tha wight to nmine flzelomobliz
acuTea uaterials sghall be separatels previded LUy
@ low, ’

fztisle 15 (Pernit for Handling of Ficoicnablo Mutenizis
‘ e, )

cragranh L. The azqu isithap produsizion, Imnonlt,
expoxt, posgseszlon, purchase er zals, control
and mancgement, and other acte oFf hondiing of
the fisnicnzhle moterisis, Flsslonahla zoized
patarials, and ra diolne“’"~q 3ball o 2icitad
- to such peorsous as L;s4*natcc s lonnsad
by the Minister cf Salanea and Teclwmoleny.

~7

(hacndad by Low Wos, 1948 and 2544

Feragraph 2. Any pavtizulzrzs necessary fow dasdgnacicon
cr licconzing menticned in the procedling

pazasraph "au’l ba provided fowr ia tho
2residentizl Decreo,

{Azcaded by Law No. 1337)

Loiale 18 (err coriatlen and Trazazfer ¢f Tloepliaznnin
8

5T
iateriales, etc.)

Paragroph 1. Govewrnment moy, 4n accewdorss wish ols
nro lefons 6f separata law, cumropvicze tho

grodutars, cwnzrs and custcdiaus gie £2
natorials, £fisslonable sourco ambzriazl

i
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radintgctopes frea thelr rights theovonl, oo
msy cauze them to tranzfew thoir righos o tha
persons &3 dosignated by the llnistey of Soliresn
and Te;hnolqu.

(Amcn”ﬂd by Law IMos, 19438 and 24455
zaph 2, In ecase of the greecding pavamyrint,
a cansideradle axcunt of cuxpenselism chaoll to
made to the right holdaws, ‘

Pzrez

CPAPTER V., CONTRCL CF WUCLIAR IFACTOCS AXD
40 TUCRGY PACILITIZE
RELATED ATOMEC =2

Axtirle 20 Fundling eze., of luclear Reactors and
Rolztad Feecilities)

Paragroph 1. The zcquisition, prcau: 1z, Immori,
export, construeticn, possess
and gz2lae, ccztrel end op e;ation
xﬂcctor° and cther ra atnd atox
feellities ghall e limitted to
28 designated or licensed by tha Mi:
Science end Techunology.

*

(Amunded by Las Moz, 1948 ard 24443

Paragzaph 2. The paxticulars

4.
cr llcansing mentloned in the cediag o
chall be dctc:!ﬁncd by Pzesidontisl Taogrsc.,

(A=anded by Law. No. 1537)

Aviicls 20-2 (Inspeation ¢f Mucleam Rac

ictons ol
Atoxle Insxgy R-lnt d Tacil

Itiea)
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Peragwagh 2. Mcotters nccessery for the exttors
zazticned In the wrecedlns porvagrazh shiall Lz

daterrined by Presidantinl Decrea,

‘(Azended by Lzw No. 1537)

siela 25 (Criteria Jor Wendling of Radiolzse

Parzgranh 1. Perveons who prcduce o
r'dlo*sqtcv a2 sbal’ o*plv it

a**u:*asen:. st “ura, di“tr
e, use, di““ sal, coutz
related fzeilities of sel

Paragrapn 2. Pdrticul:rs nacesaary fou 2 exitevic
mtionaed in the pteﬂel’n“ parasrasa shoil be

(e vu*.

atsy ’lned by Pregidentiel Decreaz,

. 1

(Aresded by Law Ho, 1537)

fztialn 25  (Restriction in Hirinz fmolovess for
Bondling of Radloisotopes cig.)
No perscen suall bire any gperssn uadex eightann
yoors o ape 88 handle radiosisoccres o matarizls
eontaminated with rhd*ohco«chJ, or o gontrel
utilizo ox h=ndle nucleear zeactoys or wadiaticn

genorating devices.

threndad by Law Mo. 1537)

rrricle 27 (Preventlon of sccident and Theft ete.)

-
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‘Poaragragh 1. Ia case aceldents hove zoouwsced o
the coursa of handling ausleaar :c:c,:x:,
radlaisotonas, or redlatice comavitirs
deviecec, ow in c”“o &y flsclcnclia mativninis,
cotialooteopes, end sthor matarials, roll:incs
aizd applizncaos which wore velliontiively

ceoncemicatad becom: misglald cr stolen. o
reonomsibie zuneser or uner shall witchouvs
2olay roport suel mattezs to the Miagislor
of Sclencs and Tacshinelogy, znd choll kaliz tho
reasures nseessaTy foy prevencica ef Lz

CARTLTS,

(¢zondzd by Law 3ou. 1537 and 2444) ;

Proragrerh 2. The partlculars pocesszry oz the fozo-
L om wgd 0., > -- 3
galoyg parszTaph ah,ll be provided Zow Lt

I"auii;n. =l Dacrzao,

fAzendzd by Law o, 1537)

Faragroph 1. In czse the Stete co» » goygovatlc:
ectabllicshad pursuant to spocinl low bos imgpolland
nusleny zeastors or radiat [ty
Faeilitizs for ewperimeqts : iy,
thz State or thte corporat 2gvr enent ik
tha restricted zzna to tho en peloivlateluyatss
L2 safaguords agalnst haznrds to munon batlns,
nstericls sud publle Facilitics and indurcezs.

Paragmeph 2. The orders m2y be ic:zuzed ¢o

;o geacral publie’s aceess o ond vesids

sald vaetricted- arﬂa mwntion«d in ¢he
parazTasi,.
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Piragraph 3~ The partisulars necsazavy for tho coens
of :he restricted area menticsed fn ti
1 anJ for vostrictlcn on ascoois o

o
nanticnad in parcvrhpn 2 &l
by Presidzutial Decree.
Paragraplt &, Duz cc:ﬁca::ti,“ shali, In ancondionze
vith the pzoviuichs of Fresidenclal Docray,
Ee roid fop the damages caused by tiz vescwistliscoc
pationad In “arag“ﬂph 2 & the Tastx

arma manticesd In paragrsgh 1.

. B
3 s e

(hewly astgb tizked b] Low o, 2622

Airednla 28 (Licinse to Persen Handling I

wslcar Nozoiows)
Fornen who bandies nmuslzar reasetoxs or radicizoternas,
ez pareen who sunzrvises swch perzens shelil ke
raguived to cbtala licenze iz azzozdance wiih
tha ryovisices of Fyasideutial Dzorce, (Cmaondad

oy law No, 1537).

-

CIGITER VITII. RWMINTERATICNS

Aerlcla 99, (111¢:anceu and Ten 4ic *o Publie Of#izlals

Tasagraph 1. Tubils officials 73 Lre on
wescarah, usilizztion anmd poooricll
relurtliaz to atomlc enersy cx radicl
eay Tatelve such aligwances for roo
dangars, s2rvices, and hoslth a2s pe

to €

: 2
in additiom e numuneratlen and
pasd in accerxdance with he Publiz O0Cficisls Lus,
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. s ey e 3T b B
o2 (Aoonded by Low WMo 373
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Tuosois tHo bave violatad “uo nfT Ariizie
10 shzll He p"n¢:npd by panal

- - o P Yo e
feonriccnmint of not mera tha

femended by Law No. 2444)

. C¥ ™IS on
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{ezcudad by Lawa No. 20937z2ad 260

XY
o

LIPRE R R ‘.“’-2

Cim Leato e JJd

Percons wiho nzve refused or ovadad sho exdie oF
Lostrinticn o access o rasidanceo stlpelatsed oo

r~*::r“;“ 2 cf fMxtiele 27-2, shiall ko ::ni:h:i ty

nannl gervltude of lesa tham oaz yozw cr Ly tha
finzg of Wi00,000 or 1223,

(flcyly astablished by Law Wo., 2002)
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Luxemburag

1. Short introduction.

The basic laws of Luxemburg are listed in the
next section. These are generally not available in English.
The OECD publication is availabie in English.
. -Included in the Appendix is an informal transla-
tion of the proposed agreement between Luxemburg and Germany

concerning the nuclear power plant at Remerschen.

2. List of the relevant laws and regulations.

L-1 Act of March 25, 1963, Concerning the Protection
of the Public against the Hazards of Ionizing
Radiation O.G.4[foicial Gazette ] April 10, 1963.

L-2 Grand Ducal Regulation of March 27, 1964 0.G.
April 23, 1964.

L-3 Grand Ducal Regulation of February 8, 1967, 0.G.
March 8, 1967.

L-4 Agreement between Luxemburg and Germany concérning
Nuclear Power Plant at Remerschen.

L-5 OECD/NEA, Regulations Governing Muclear Installations

and Radiation Protection, Nuclear Legislation

Analytical Study, pp. 283-299 (1972).

3. The text of principal laws and treaties.

L-4 Agreement between Luxemburg and Germany concerning

Nuclear Power Plant at Remerschen.
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Agreement between the Government of the Federal Republic of Germany

and the Government of the Grand-Duchy of Luxemburg on equal treatment
‘of the Nuclear Power Plant at Remerschen and the German nuclear reactors
under aspects of the management of spent nuclear fuel elements,

safety, and environmental protection measures.

Whereas
" the Government of the Grand-Duchy of Luxemburg intends to erect a nuclear

pover plant under the responsibility of the Societe Luxembourgeoise
d'Energie Nucleaire 3S.A. (SENU) in cooperation with the Rheinisch-
Westfaelisches Elektrizitaetswerk A.G. (RWE);

the nuclear power plant will be operated as part of the European
electric grid;

Luxemburg does not have the facility to employ a reprocessing center
of its own;

the Nuclear Power Plant Remerschen will contribute to the safe energy
supply for both countries;

novw, therefors,
the two parties have agreed as follows:
Article 1

The Government of the Federsl Republic of Germany and the Government
of the Grand-Dychy of Luxemburg hereby agree that there shall be equal
treatment between the Nuclear Power Plant Remerschen and ccmparable
German nuclear pdwer plants regarding safety measures as well as

saf eguarding measures during the construction, operation and
decommissioning under safety aspects as well as aspects of protection
of the environment and radiatiodn protection.

Article 2

- The Government of the Grand-Duchy of Luxemburg will not issue an
operating license unleas the Grand+Duchy of Luxemburg has signed the
Paris Convention of July 20, 1960 and the Addendum to this Agreement
‘of January 31, 1963, and furthermore has givan essurance that liability
goes beyond the amount mentioned in these liability conventions up to

a current maximum of the equivelent of DM 500 million.

\'
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Article 3

The Government of the Federal Republic-of Germany gives equal treatment
to the Nuclear Power Plant at Remerschen and the equivalent German
nuclear power plants regarding the reprocessing of spent nuclear fuel
elements aswell as the final disposal of nuclear waste originating

from the reactor.

Article 4

The parties will provide for the harmonization of the monitoring program
oovering emission of the Nuclear Power Plant at Remerschen during the
erection and the operation between the Involved companies.

Article 5

Both parties oblige themselves for mutual assistance in the case of
nuclear incidents at the Péwer Plant Remerschen,

In case of accidents which might have an impact on the external environ-
ment, the two parties oblige themselves to provide the facilities for
immediate information of the responsible asuthorities.

Article 6

Articles 1, 2 and 5 do equally apply for the transport of nuclear fusl
elements.

Article 7

The GovernmeAt of the Grand-Duchy of Luxemburg obliges itself to approve
any license for the export of electric power from SENU to RWE into the
Federal Republic of Germany under the existing laws and regulationms.

The Government of the Federal Republic of Germany obliges itself to
approve any license for the export of electric power from RWE to SENU
into the Grand-Duchy of Luxemburgz under the existing laws and
regulations,

Article 8

The Agreement shall also apply to land Berlin, provided that the Govern-
ment of the Federal Republic of Germany has not made a contrary
declaration to the Government of the Grand-Duchy of Luxemburg within
three months fromt he date of entry into force of this Agreement.

Article 9

Any difference in opinion between the two parties fegarding the
interpretation and implementation of this Agreement shall be settled
in mutual agreement, as far as possible, If such a difference of

opinien can not be resolved, it will be presented to a court. of arbitration
at the request of one of the parties.

‘The- court of arbitraticn will be formed on a case-by-case basis in such
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a way that each of the parties appoints a representative, these two
representatives appoint a foreman, who must be citizen of a third
country. ,

Should the arbitrators and the foreman not have been appointed within
two months after the request, each of the parties is entitled to ask
the President of the European Court to make the necessary appointments.
In case of Absence of the President, the most senior chamber president
will make the appointments.

The court of arbitration will reach its decision by majority, Its
decilsions are binding for the parties. The salary of the arbitrators
and the foreman and the other costs arising from the court activitles
will be covered by the two parties in equal parts. All other procedurss
will be determined by the court itself.

Article 10
This Agreement will enter into force as soon as the parties have informed

each other that the respective domestic regulations have been established
to implement the provisions of the Agreement.

188



Netherlands

1. Short introduction.

The basic legislation is the Nuclear Energy Act
of 1963 (N-1). This Act outlines the competencies of the
Government"énd the obligations of the persons concerned;

- Under the Act there are a number of decrees which implement

selected portions of it.

2. List of the relevant laws and regulations.

N-1 Nuclear.Energy Act, Act of Feb. 21, 1963
N-2 Decree 405 of June 17, 1971
N-3 Decree 403 of Sept. 4, 1969
N-4 Secrecy Decree of January 22, 1971
N=-5 Act of October 27, 1965, Containin

Provisions Relat;ng to Legal Liability
in the Field of Nuclear Energy

N-6 Draft Act on Liability for Damage
Caﬁsed by'Nuclear Incidents :

3. The text of relevant laws and treaties.

N-3 Decree 403 of Sept. 4, 1969

189



Phorestar HID2,/70

1.

403 DECREE of 4 September 1969 governing the implementation
of Sections 16, 17, 19(1) and 21 of the Nuclear Act
(Nuclear Installations, Fissionable Materials aud Ores
Decree).

e JULTANA, by the qrace of God, Queen of the !Netherlands,
Princess of Orange-ilassau, etc., etc., etc.

On the recommendation of Our Ministers for Econromic Affzirs
and for Social Affairs and Public tlealtnh oF vay 8, 1963,
No. 668/372, ".J.A., subtmitted in conjun=tion with OJur
Hinister of Transcort, VYater Control and Public UWorks, and
having heard the advice of the Central Cocuncil for Huclear
Enercy;

Pav1nv regard to Sections 16, 17, 13 (1), 21, 28, 73 and
76 (1) of the iHuclear Energy Act (Bulletin o‘ Acts, Order

and Decrees No. 82 of 1963);

Having heard the advice of the Council of State (recommerk=nn
of July 16, 1963, Mo.h2);,

Haviugy considernd the further report of Our Minister for
tconomic Affairs and the State Secretary [lor Sacinl) Affairs
and Public Health of Septewber 3, 1268, Yo. 5607679 W, J.\.,
preseuted in conjunction with Our Minister « & Transport,
Water Contvol aund P'ublie Works:

HAVE ORDAINED AND DECREED, AS WE DECREL MEIREBY:

N i

Chapoter I

Introductory provisions

Section 1
(1) In the application of the provisions of this Decree the
following definitions shall apply:

Act: the MNuclear Energy Act (Bulletin of Acts, Orders
and Decrees MNo., 82 of 1963);

Qur Ministers: OQOur Ministers for Fconomic Affairs and
. for Social AF alrs and Public Health,

(2) Section 2 of the Nuclear ZInergy Act Definition Decree
(Rulletin of Acts, Orders and Decrees Mo. 338 " of
1969 ) shall be applicable.

?
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Section 2

The present Decree shall not be applicable to the
transportation or having available during storage i
connection with transportation of fissicnable nater
or ores, or the moving, or the causing to be moved
into or out of Netherlands territory of such {issicnable
materials or ores.

n
ials

Chapter IT

Appnlications for licences

Part., 1. General provisions

(1) Applications for licences as referred to in Section

’2)

(3)

15 of the Act shall be submitted in writing. They shall
be addressed to our Ministers and shall be submitted

to Our Minister for Economic Affairs with a copy at

the same time to Our HMinister for Social Affairs and
Public Health.

Each application shall include:
(a) the applicant's name and address;

(b) a factual description of what the aprlicant wishes
to do with the fissionable materials or cres, or
a broad statement as to the establishment or equip-
ment stating the use which the applicant wishes to
make of the establishment or equipment;

(¢) in so. far as one or more of the provisions in-
corporated in Sections 4 - 14 are applicable to the
application concerned, the data which the applicaion
is expressly required to provide under the relevant
Section or Sections, or else, if such data are
provided in a separate document, a brief summary
of the nature of these particulars, including a
reference to the annexe concerned;

(d) an indication of the period for which the licence
is sought,

Applications for licences which fall under different
provisions of paragraphs (2) to (4) of this Section
mav, in so far as they relate to thHe same establish-
ment or equipment, or to establishments which together
form one unit and which are situated in close

proximity to one another, cr to equipment which is to
be or has been installed in the same ship, be submitted
in the form of a single, combined anplication., All
provisions relating to the individual applications
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(s)

composing such a combined application shall be applicable
to the combined application, with the proviso that in
cases where the application in full of these provisions
would lead to repetition of the same data, such data need
only be stated once. .

If an application for a licence relates to an establish-
ment or equipment in respect of which an application has
already been submittad, reference to the earlier
application will suffice, in so far as data are concerned
that have been furnished for that earlier application

and have not since undergone any change.

The application should be dated and signed by or on
tehalf of the applicant. The copy referred to (1) of
this Section should be signed by or on tehalf the
applicant to certify that it is a true copy.

O -
Ll

Cither of Our Ministers mayv require submission of further
copies of the application or of the annexes.

if one of OQur Ministers, or one of OQur other ilinisters
involved, is of the opinion that an application does
notontain all the data necessary, he may require
additional data to be furnished within a time limit to
be set by him.

Part 2., Applications for licences to have available or

dispose of fissionable materials or ores

Section U

(1) Applications for licences to have flSSlonable ﬂater’aWS

available should include:

(a) a statenent of the quantities, the chemical and
physical state, the form, the content and the
degree of enrichment, and, for irradiated fissionable
materials, as accurate a statement as possible of
the activity of these fissionable materials;

(b) a statement of the pwpose for which the applicant
wishes to have the sald fissionable materials
available;

(c) a statement of the establishment or equipment in
which the fissionable materials will be held
available, stating the licence granted in raspect
of the establishment or equipment under Section
15 (b) or (c) of the Act, or referring to the
application submitted for such a licence.

(2) Applications for licences to have ores available should

include:

(a) a statement of the nature, quantity and average
uranium or thorium centants of these ores;

(b) a statement of the purpose for which the aoollcant

wishes to have the said ores available;
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(c) a description of the place where the ores zare to be

held available, and a description of the measures
which will be taken by or on behalf of the applicant

for the protection of persons, animals, plants and
goods., .

Section 5

(1) Applications for licences to dispose of fissionable
materials should include:

(a) a statement of the quantities, the chemical and

(b)

(c)

. physical state, the form, the content and the
- degree of enrichment, together with as accurate a

statement as possible of the activity of these
fissionable materials; ‘

a description of the place where and in what manner

the applicant wishes to dispose of the fissionable
materials;

a description of the measures which will be taken by
or on behalf of the applicant for the protection
of persons, animals, plant and goods.

(2) Applications for lic2nces to dispose of ores should
include in particular: '

(a)

(b)

(c)

a statement of the nature, quantity and average
uranium cor thorium contents of these ores;

a description of the place where and the manner

in which the applicant wishes to dispose of the
ores;

a description of the measures which will be taken
by or on behalf of the applicant for the protection
of persons, animals, plants and goods,

Part. 3. Applications for licences in respect of establlish-

ments as referred to in Section 15 (b) of the Act

Section 6

(1) Applications for licences to erect establishments where
nuclear energy can be released should include:

(a)

(b)

a statement as to and a description of the place
where the establishment shall be set up, stating

all relevant geographical, geological, climatological
and other conditions;

a description of the establishment, including the
installations to be employed in it, and of the
functioning of the establishment and installatiocns,
listing the suppliers of the components which are
important for the assessment of the safety of the
establishment and installations, and stating the
highest: capacity at which the establishment will
operate;

193



(2)

(c) a statement of the chemical and physical state, the
form, the content and the degree of enrichment of
the fissionable materials which will be used in
the establishment, stating the maximum quantity
of each fissionable material which will be present
in the establishment at any particular time;

(d) a description of the manner in wnhich the fissionable
materials as referred to under (c) precaeding will be
used in the establishment, and of the manner in
which they will be stored before and after utilizasen;

(e) a statement of the approximate total number cof
persons who will be employed in the establishment
during normal coperations, together with a statement
of the number of experts and other personnel who
will be directly concerned with the releasing of
nuclear energy, and of the distribution of duties
between these personnel and - as regards the
supervisory personnel - of the grounds on which
they may be deemed to be suf f1c1=ntly expert for
the discharge of their duties;

(f) a description of the manner in which the applicant
proposes to dispose of the fissionable materials
as referred to under (c) of this Section after
utilization;

(g) a description of the manner in which the applicant
proposes to dispose of the radicactive matzarials
which will be precduced during the utilizaticn of
the fissionable materials as referred to under (c)
of this Section;

(h) a description of the measures which will be taken by
or on behalf of the apolicant for the protection of
persons, animals, plants and goods, including
measures to prevent danger, damage or nuisance out-
'side the setablishment during normal operation,
and for the protection of versons, aninala, plants
and goods against dangers resulting from the accidents
to be stated in the description and which may reason-

~ ably be deemed credible and liable to result in
contamination of the surroundings (safety report);

(i) a statement of the financidl security which the
applicant shall provide and maintain in order to .
satisfy special statutory requirements ﬂovernlng
liability in the field of nuclear energy, stating
all relevant details,

Should the safety report referred to in parfa (1) (h) of
this Section contain information wiich in the opinion

of Our Ministers must be kept secret in the interests
of the State or for other reasons, Our Ministers. may,
(when the interests of the State are involved) demand
that the applicant give. the full report iu a separate
annex to the application and attach to the apnlication
a second copy not containing the eaid secret information
whichh secoend copy shall be made available for public
inspection pursuant to Secticn 12, or (when olher ren-
sons are involved) may permit the applic-nt on woqiest
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(1)

(2)
(3)

(1)

application and attach to the application a sacond
copy not containing the said secret informotion which
second copy shall be imade available for public insier -
tion pursuant to 3ection 13.

Section 7

Applications for licences to erect an establishrent

in which fissionable materials containing plutonium

or enriched uranium, or irradiated fissionable materials,
can be made, processed or worked up should include

the data referred to in Section 6 (1), with the proviso
that: '

(a) under (b), "the highest capacity at which the
establishment will operate”" shall be replaced by
"the greatest quantity of the individual fissionable
materials which can be made, proceszd or worked up
in the establishment in a set period";

(b) where the terms "used" and "utilization", or "the
releasing of nuclear energy" occur, these shall ke
replaced by "made, processed or worked up" or
"the making, processing or working up",
respectively,

Section 6 (2) shall be éorrespondingly applicable,

Paragraphs 1 and 2 of this Section shall be corresponding
ly applicable to applications for licences to put into

or Xe2ep in operation an establishment as referred

to in (1) of this Section,

Section §

Applications for licences to erect an establishment
in which fissionable materials as referred to in
Section 7 (1) will be stored should include:

(a) a statement as to and a descrintion of the place
where the establishment is to be set up, stating
all relevant geographical, geological, climatolcgial
and other conditions; -

(b) a statement of the chemical and physical state,

the form, the content and the degree of enrichment
of the fissionable materials, adding for irradiated
fissionable materials as accurate a statement of
their activity as possible, and indicating the
maximum quantities of the individual fissionable
materials which will be present in the establish-
ment at any time; ’

(c) a statement of the approximate total number of
persons who will be employed in the establishment
under normal conditions, together with a statement
of the number who will be directly concerned with
the storage of fissionable materials, and of the
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(2)
(3)

(1)

(2)

1)

distribution of responsibilities between these
personnel and - as regards the superviscry personnel
of the groundson which they may be deemed to be
suff1c1ently expert for the d*scha“re of their
responsibilities;

(d) a safetv report as referred to in Section 6 (1) (h);

(e) the financial security as referred to in Section
8 (1) (1), ,

Section 6 (2) shall be correspondingly applicable.

Paragraphs (1) and (2) of this Section shall be
correspondingly applicable to applications for licences
to put into and keep in operation an establishment as
referrad to in paragraph (1),

Section 7

Applicatiouns for licences to erect an establishment
i which neon-irradiated, fissionable materials
containing, can e made, processed or worked up
should include:

(a) a description of the place where the establishment
is to be set up;

(b) a description of the establishment;

(c) a statement of the chemical and physical state, the
form and the content of the fissionable materials,
indicating the maximum quantities of the individual
fissionable materials which will be present in the
establishment at any time;

(d) a statement of the number of personnel who will be

responsible for the making, processing or working up
of fissionable materials in an expert manner

stating the grounds on which they may be de=m=d to
be suff1c1ently expert;

(e) a description of the measures which will be taken
by or on behalf of the applicant for the protection
of persons, animals, plants and goods, including
the measures to prevent danger, damage or nuisance
outside the establishment,

Paragraph 1 of this Section shall be correspondingly
aprlicable to applications for licences to.put into or
keep in operation an establishment as referred to in

(1) of this Section,

Section 10

Applications for licences to erect an establishment in
which fissionable materials as referred to in Section
3 (1) will be stored shall furnish in particular the
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data to which reference is made.in Section 9 (1) (a),
(b), (c¢) and (e),.

(2) Paragraph 1 of this Section shall be correspondingly
applicable to applications for licences to put into
or keep in operation an establishment as referred to
under (1) of this Section,

Section'11

(1) Applications for licences to modify an establishment
as referred to in Sections 6, 7, 8, 9 or 10, should
include:

(a) a statement of the licence under which the establish-
ment has been set up or put into orkept in
operation; |

(b) a description of the modification proposed;

(c) if the application relates to an establishment as
referred to in Sections 6, 7 or 8, and the modificam
proposed would affect one or more of the data in-
corporated in the safety report submitted in order
to obtain the licence as referred to under (a) of
this Section, a relevant supplement to the report.

(2) With respect to a supplement as referred to under (c)
of this Section, Section 6 (2) shall be correspondingly
applicable,

Part 4., Applications for licences in respect of equipment
as referred to in Section 15 (c) of the Act

Section 12

(1) Applications for licences to Flt out a ship with
equipment capable of propelling It by nuclear power and
“intended to be put into or kept in operation in
Netherlands territory, should include:

(a) a statement as to the place where the ecuipment is
to be fitted in the Sth,

(b) a statement as to and a description of the place
where the equipment is to be put into operation for
trial purposes for the first time (if that place
is in the Netherlands, the statement to include
all relevant geographical, climatological and other

- conditions) and listing the ports where the ship
will berth when in the Netherlands;

(c) a description of the equipment, including all
: appurtenant apparatus, and of the functioning of
the equipment and apparatus, listing the supplﬁaﬂﬁ
of the components important for the evaluation of
the saFety of the equipment and apparatus and stating
the highest capacity at which the equipnment will
. operate; 197



(d) a statement of the chemizal and phy:s
form, the content 2nd the degree cof
the fissionable materials which will
equinment stating the maxinmum quanti
individual fissionable materials whi:
in the eguipment at any time;

(e) 2 description of the manner in which
materials as referred to under (d) of
will te used in the equipment and of
which they will be stored tefore and

(£) a statement of the approximate total r
persons who will be carried by the sh:
and passengers under normal operation,
a statement of the number of experts a
members who will be directly involved
the equipment into and keeping it in o
of the division of duties among the nmer
crew and - as regards the supervisory ¢
of the grounds on which they may be dee
sufficiently expert for the discharge ¢

(g) a description of the manner in which th
proposes to cispose of the fissionable r
as referred to under (d) of this Sectior
utilization;

(h) a description of the manner in which the
proposes to dispose of the radiocactive s
which will e produced during the utiliz.
the fissinnable materials as referred to
of this Section;

(i) a description of the ship, stating such ¢
are necessary to assess the danger which
ment could cause to¢ persons, animals, pl
goods;

(i) a description of th: measures which will
by or on behalf of the applicant for the r
of persons, animals, plants and goods, inc
measures to prevent danger or damage outsi
ship, during normal operation, and for the
of persons, animals, plants and goods agai
resulting from the accidents to be stated
said description and which may reasonably
credible and liable to result-in contaminat
the surroundings (safety repecrt);

(¥) a statement of the financial security which
applicant shall provide and maintain in ord
satisfy special statutory regulations in r-
of liability in the field of nuclear enerzy.
all relevant details.,

Should the zafety report referred to in para (3
this Section contain inforwation which in the

of Cur ilinisters must bne kept secreft in the int
of the State or for other reasons, Onr Mipnister
(when the interests of the State are involved)

that the applicant give the full report in a se:
~mnaY teo o tha appliention and attsch e the ~or?
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(3) Yith the exception of the case for which provision is
made in (5) below, paragraphs (1) and (2) of this
Section shall be correspondingly applicable to
applications for licences to keep the ship fitted out
with or to put into or keep in operation equipment as
referred to under (1) of this Secticn.

(4) Applications for licences to fit out or keep £
out a Netherlands ship with equipment capatle
ing it by nuclear power, but not intended to
into or kept in operation in iletherlands tarr
should, except in the case provided for in (5
include in particular the data as referred to un
(c) - (k) of this Section, together with a statement
to the effect that the equ‘nment is not intended to
be put into or kept in operation in YMetherlands
territory, and, in the case of an application for a
licence tc fit out a ship with equipment, a statement
of the place where fitting the equipment in the siip
will be carried out.

O
t

(5) If with respect to a sHlp a certificate and a safety
dossier as referred to in Regulations 10 and 7 of
Chapoter VIII of the reculations attached to the 1860
Internaticnal Convention for the Safety of Life at Sea
(Netherlands Treaty Series 1961, !os, 83 and 84) can be
submitted, an application for a licence as referred to
in (3) or (4) of this present Section should include
in particular:

(a) the certificate concerned;
(b) the dossier concernad;

(c) a list of the ports at which the ship concerned
will berth when in the Netherlands, or, if the
.application relates to equipment as referred
to in (4) of this Section, the statement to the
effect that the equipment is not intended to be
put into or kept in ooerat*ow in Metherlands
territory;

(d) a statement as referred to in (1) (%) of this
Section.

Section 13

(1) Aool*catwons for licences to nodify equipment as
: referred to in Section 12 (1), or equipment fitted in

a Metherlands ship as referred to in Section 12 (4),
should include:

(a) a statement of the licence by virtue of which the
equipment has been or is kept fitted in the ship;

(b) a description of the proposed modification;
199



€2)

(1)

(2)

(d) if the place where the equipment will be put into
operation for the firg time for trial purposes
after modification is in the Metherlands, a
description of that place, stating all relevant
geographical, geological, climatological and other
circumstances; :

(e) if the proposed modification affects one or more
data stated in the safety report or safetv dossier
submitted in order to obtain the licence as
referred to under (a) of this Section, a relevant’
supplement to the report or dossier,

/ith respect to the supplement as referred to under

(e) of this Section, Section 12 (2) shall be
correspondingly applicable, in so far as the supplement
relates to equipment as referred to in Secticn 12 (1).

Section 14

Applications for licences to fit out a non-Netherlands
ship or keep it fitted out with equipment capable of
propelling it by nuclear power, but not intended to be
put into or kept in operation in !lletherlands territory,
should include the statement that the equipment is not
intended to be put into or kept in operation in MNether-
lands territory, together with an indication of the
place where the fitting of the equipment in the ship
will be carried out, or of the ports where the ship
will berth when in the Netherlands, or, if it is not

to call at any MNetherlands ports, a description of the
route which it will follow through lietherlands waters.

Applications for licences to modify equipment fitted
in 'a non-iletherlands ship as referred to in (1) of
this Section shoud state:

(a) the licence by virtus of which the equipment in
gquestion has been fitted into or is kspt fitted
in the ship concerned;

(b) the place where the equipment will be modified.



Chapter III

Motification of applications and objec*tions

procedure relating to licences as referred

to 'in Chapter II, Parts 3 and U

Part 1, MHotification of applications for licences in
of estabtlishments as referred to~in Sections

0
t

D
[0)]
'Q

oy
[}
<o D

Section 15

1 Applications for:

(a) licences to erect, put into operation or keep in
operation establishments as referred to in Sections
6, 7 or 8, or

(b) licences for the modification of such establishments

shall be notified by Our Ministers to the 2xecutive
council of the province in which the place where the
establishment is to be erected or put into or kept in
operation is situated or is substantially situateu.
This notification shall not include the data of the
documents which have to accompany the applications.,

2 If the place where the establishment as referred to
under (1) of this Section is to be erected or is
situated is less than ten kilometres from the bcundary
of another province, the executive council of that
other province shall also be notified.

Section 16 : -

1 Upon receipt of a notification as referred to in
Section 15 (1), the provincial executive council shall
immediately notlfy'the council of the municipality
in which the place where the establ ishment is to be
erected or . put into or kept in operation is situated-
or is substantlally situated of the application.

If that place is less than ten kilometres from the
boundarv of another municipality within the province,
the council of that other municipality shall also

be notified of the application.

2 Upon receipt of a ndification as referred to in Section
15 (2), the provincial executive council shall
immediately notify the councils of municipalities in the
orovince which are ten kilometres or less from the
place where the establishment is to be erected or is
situated.

3 The provincial executive council shall further immediate-
ly notify the bodies responsible for the prevention
of pollutlon of surface waters in the province which are
completelv or partially within ten kilometres of the
nlane shere the establishment is to be erected or is



(4) The provincial executive council shall immediately

inform Our Ministers of the municipalities whose
councils have been notified in accordance with (1) or
(2) of this Section, stating the date on which they
were notified.

Part 2. Cbjections procedure relating to applications for

licences in respect of establishments as referred
to in Secticns 6 - 8

Section 17

(1) A municipnal council which receives a notification as

(2)

(3)

()

The
the

referred to in Section 16 shall ensure that within
three weeks of the date of receipt of the notification:

(a) a public announcement of the matter i s made in
the manner customary in the municipality; and
further that:

(b) 1f the site on which the establishment concerned
is to be erected or is situated is located entirely
or partially within the municipality:

(i) the mattar is publicly announced by means of
bills posted on the site, and that

(ii) the owners and occupants or users of all
prenises adjoining the site receive written
notification, ‘

The municipal council shall at the same time ansure
that the application in question shall be available
for public inspection in the municipality from the
day on which it makes the public anncuncement as
referred to under (1) (2) of this Section.

The public announcement which the council has to

make and the notification which it has to provide

in accordance with (1) of this Section shall include
the fact that the application is available for public
inspection, stating the place where it may be inspected
and specifying the procedure by which interested
parties may submit objections against the granting of
the licence sought on the grounds of fear of danger,
damage or nuisance. ‘

Our Ministers shall be informed immediately of the

date cn which the public announcement as referred to
under (1) (a) of thHis Section is made,

Sectibn 18

council of the municipality in which the place where
establishment is to be erected o nHut into or kept in

operation is situated or is substantially situated shall
ensure that a copy, to be provided bv Our MMinisters, of
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shall be made available for public inspecticn., The fact
that this safety report is available for public inspection
and the place where it mav be inspected shall be stated

in the announcementsand notifications which are the
responsibility of the council pursuant to Section 17 (1).

Section 19

1 Interested parties may submit objections to Qur
ilinisters against the granting of the licence sought
on the zrounds of fear of danger, damasze or nuisance
by. informing a committee to be set up by Our Minlsters
‘of such objections either verbally or in writing.

2 Our Ministers shall nominate the membters cof a committee
as referred to under (1) of this Section after
consultation with Qur other Ministers invelved. The
members of the said committee shall in any case include:

(a) a member of the executive ccuncil of-the province
in dH*CH the municipality is situated where the
public session of the PO*Ittee as referred to under
(4) of this Section will be held

(b) the Inspector of Public Health responsible for
supervision over the hygiene of the environment,
within whose district the municipality as referred
to under (&) preceding is situated;

(c) the district head of the Labour Inspectorate
within whose district the mun1c10a11ty as referrcd
to under (&) above is situated;

(d) if the establishment to which the application
relates will discharge waste into surface waters,
a representative of the State Institute for the
Purification of Waste “ater.

(3) The chairman of the committee shall be the provincial
executive council member aoppointed to it. Qur Ministers
shall arranze for the secretarial services required by
the committee,

(4) Objections as referred to under (1) of this Section
may be made verbally at a public session of the
committee referred to therein. Such objections may be
communicated in writing by the submission in
quadruplicate of a statement of object*on addressed to

" the conm-ttne, either at the public session or to the
council eof the municipality where this public session
is held, at least one day before the opening of the
session. The municipal council concerned shall ensure
that statements of objection submitted to it are handed
over to the committee before the opening of the public
session.
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(5)

(6)

(7)

(8)

(1)

The public session as referred to urder (t) of this
Section shall be held at least one month but not

more than two months after the date on which the public
announcenmert as referred to in Section 17 (1) (a) has
been made in the municipality concerned, or, if more
than one municipality is concpﬂnv,,'in all the
municipalities concerned in the municipality where the
establishment is to be e”ected or is situated or
substantially situated, at a place, on a day a2nd at a
tine to be determined by Our Ministers and which shall
be announced at least three days in advance in one

Oor more newspapers,

Tnteres ed parties mav attend the session in person

or have themselves repregented by a oroxy. Proxies who
are not registered as barristers or solicitors have

to be provided with a written mandate,

Minutes shall be kept of the proceedings of the meeting
and shall be 51~n°d in quadruplicate by the chairman
and by the nperson respon51ble for the secretariat. One
copy of the minutes and of each of the objections
submitted shall be s=nt at the earliest opportunity

to each of Our !linisters and to the council of tha
municipality where the sessicn is held.

The municipal council as referred to under (7) of this
Section shall ensure that the copy of the minutes sent

to 1t shall be made available within the municipality for
perusal by interested parties. The fact that the
minutes are available for perusal and the place where
they are available shall be publicly announced in the
manner customary in the municipality.

Section 20

Sections 17,18 and 19 of the present Decree shall

not be arpplicable to applications for licences as
referred to in Section 15 (1) if a licence as therein
referred to has previously been granted in respect

of the establishment concerned, and if in the opinion
of Our Ministers the erection, putting into or keeping
in operation or modification of the establishment
cannot. cause any greater danger, damage or nuisance
than that already taken into consideration when a
previous licence in respect of the establishment was
sranted, '
In the cases as referred to in (1) preceding int
parties may, not later than three weaks after the
application has been published in the Zovernment
Gazette and one or more newspapers pursuant to Section
17 (1) of the Act, submit objections in writing to

Our Ministers against the granting of the licence
sought on the grounds of fear of danger, damace cr
nuitsance., This opportunity shall bhe notified in the
publications above referred to. :
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Part 3, Notification of applications and objections

procedure relating to establishments as referred
to in Sectiors 9 and 10

(1)

(2)
(3)

(4)

Section 21

Applications for:

(a) licences to erect, put into or keep in operaticn
an establishment as referred to in Sections 9
or 10 or

(b) licences for the nmodification of such an establish- .
ment,

shall be notified by Our Ministers %o the council of

the municipality, or the councils of the municipalities,
in which the pnlace where the establishment is tno »e
erected cr is situated. This notification shall not
include the documents which have to accompany the
apnplications,

Section 17 shall te correspondingly applicable.

Interested parties may, not later than one month aft
the public announcements as referred to in Section 17
o

or in all the municipalities concerned if the= are
more than one, submit objections in writing to Qur
Ministers against the granting of the licencz sought
on the grounds of fear, dansger, damage or nuisance.

The prcvisions of (2) and (3) preceding shall not te
applicable in.<ases as referred to in Secticn 20 (13},
In such cases Section 20 (2) sha2ll be correspondingly
applicable.

Part 4, Motification of application for licences in respect

of equipment as referred to in Section 12 (1)

Section 22

(1) Applications for:

(a) licences to fit out or keep fitted out a ship
with equipment as referred to in Section 12 (1)
or to put into or keep in operation such equipment,
or '

(b) licences for the modification of such equipment,

shall be notified by Qur ilinisters to the executive
council of the province in which the place is situated
vhere the equipment will be put into operation fecr trial
purposes, and alsc the executive councils of the
provinces in which the ports are situated in which the
ship will berth when in the MNetherlands. This '
notification shall not include the docunents which

205



(2)

(1)

(2)

(3)

%)

Part S. Objectlons procedure relating to applicat
er

If a place or port as referred to in (1) preceding is
less than two kilcmetres from the boundarv of another
province, the executive council of that other province
shall also be notified of the application.

Section 23

Upon receipt of a notification as referred to in

Section 22 (1), the provincial executive council shall
immediately notify the council of the municipality in
which the place is situated where the equipment will be
put into operation for trial purposes, and also the
councils of the municipalities in which the ports are
situated in which the ship will berth when in the
letherlands., If that place or such a port is less than
tvo kilometres from the boundary ~f another "un*”i“a1‘ ty
in the preovince, the council »f that other munl cwoal ty

“shall also be informed of the application,

Uron receipt of a notification as rexpr*ed to in Section
22 (2), the provincial executive council shall immediate-
ly notify the councils of municipalities in the province
WwhHch are less than two kilometres from a place or port

as referred to in (1) preceding.

The provincial executive council shall further Imme-
diately notify the bodies responsible for the prevention
of pollution of surface waters in the prcvince which

are situated wholly or partially less than

two kilometres from a place or port as referred to in
(1) of this Section.

The provincial executive council shall immegiately
inform OQur Ministers of the municipalities whose
councils have been notified in aczordance with (1)

or (2) of this Section, stating the date on which they
were notified.

licences in respect of esquipment as ref
in Section 12 (1)

(1)

(2)

Section 24

The council of a municipality which receives a
notification as referred to in Section 23 shall ensure
that the matter 1is publicly announced in the manner
customary in that municipality within fourteen days

of the date of receipt of the notification.

The council of the municipality shall ensure at the
same time that the application shall be available fer
public inspection-in the municipality from the day on
which the public announcement as referred to in (1)
preceding is made.
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(3) The public announcement which the ccuncil is required

(%)

(1)

(2)

to make in accordance with (1) of this Section shall in-
clude the fact that the applicatien is available for
public inspection pursuant to (2) preceding, stating

the place where it may be inspectad and specifving

the procedure bty which interested parties may submit
objections against the granting of the licence sought

on the grounds of fear of danger, damage or nuisance.

Our HMinisters shall be immediately informed of the date

on which the public announcement as referred to in (1)
of this Section is made,

Section 25

The council of the municipality in which the place is
situated where the equipment will te put into operation
for trial purposes shall ensure that a copy, to be
provided by Our Ministers, of the safety report or safety
dossier accompanying the relevant application is avail-
able for public inspection in the municipality. The :
fact that the safety report or safety dossier is avail-
able for public inspection, and the place where it

may be inspected, shall be stated in the public announce-
ment which the municipality is required to make in
accordance with Section 24 (1),

The provisions of (1) preceding shall be correspondingly
applicable to the council of the municipality or the
councils of the municipalities in which the ports are
situated in which the ships concerned will berth when

in the HNetherlands.

Section 26

Interested parties may subtmit objections in writing to

Our Ministers against the granting of the licence sought
on the grounds of fear of danger, damage or nuisance,
within one month of the date on which the public announce-
ment as referred to in Section 2% is made in the munici-
pality concerned or, if there are more than one, in all
the municipalities concerned.

Seetion 27

(1) Sections 24, 25 and 25 of the present Decree shall
not be applicable to applications for licences as
referred to in Section 22 (1) if a licence as therein
referred to has previously been granted in respect
of the same equipment in the same ship, and if in the
opinion of Our ifinisters the fitting out or keepning
fitted out of the ship with the equipment or the
putting into operation or keeping in operaticn of
the equipment or the modification thereof cannot
cause any greater damage than that already taken into.
consideration when the previous licence in respect of
A Aa Y nmA tean aranta E
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(2) In the cases as re

b3 d to in (1) preceding, interest-
ed parties may, not la

ater than three weeks za2fter the
applicaticn has been tublished in the Government
Gazette and one or more newspacers pursuant to Section
17 (1) of the Act, submit objections in writing to
OQur Ministers against the granting of the licence
sought on the grounds of fear of danger, damange or
nuisance, This opportunity shall be potifified in
the publications above referred to,

=t ®

Part 6. NMotification of applications and objections
procedure relating to equipment as referred to in
Sections 12 (4) and 14 (1)

Section 28

(1) An application for a licence as referred to .in
Section 12 (4) of Section 1u (1) shall bs notified
by Our Ministers to the council cf the municipality in
which the place is situated where the ship will be
fitted out with the equipment, and to the councils
of the municipalities in which the ports are situated
in which the said ship will berth when in the llether-
lands.

(2) An application for a licence to nodify equirmment
as referred to in Section 12 (4) or in Section 14 (1)
shall be notified by Our Ministers to the Council
of the municipality in which the place is situated

where the equipment will be modified,
(3) Sectiorn 27 (2) shall te correspondingly appli

licable to’
applications as referred to in (1) and (2) pre

ceding.

Part 7. Objections by public bodies '

) Section 29

The public bodies which are notified of applications for
licences in accordance with Sections 15, 16, 21, 22,

23 or 28 may submit objections against the licences
sought to Cur iMinisters not later than the latest date
on which interested parties may submit their objections
pursuant to Sections 19, 20, 21, 26, 27 or 28,

-

Part 8., Procedure for dealing with objections submitted,

Séction 30

)

(1) The Committee Set up pursuant to Section 19 shall
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(8)

submitted by forwarding to him a copy of the minutes
of the public session and of each of the statements
of objections submitted to it., If Section 19 has not
been applicable, Our HMinisters shall inform the
applicant for the licence of the statements of
objection submitted to then,

The applicant for the licence may inform Our Hinisters
in writing, within a period to be set by them, of his
comments on the objections submitted, or the way in
which he 1is prepared to meet such objections,

tlithin one week of the dispatch of their decision
regarding an application Our Ministers shall infornm
all who have submitted objections against the granting
of the licence of their decision, stating, if *the
licence has been granted, the points which have been
taken into account when considering these objections.

If Section 19 has been applied Qur Ministers s‘nal1
further, within one week of the di spatch of thei
decision regarding the aopl’cat’on, inform the
executive council of the province in which the public
session has been held of their decision, stating, if
the licence has been granted, the points which have
been taken into account when considering the
objections submitted.

Within one week of the dispatch of their decision
regarding an application Our Ministers shall inform
the councils of the municipality or municipalities
referred to in the first sentence of Section 16 (1),

or the first sentence of Section 23 (1), reSpectlvely,
of their decisicn.

Chapter IV

Rules in respect of requirements to Be attached to

licences as referred to in Section 15 of the Act

Part 1. Protection of persons, animals, plants and goods

IS

Section 31

(1) With a view to the protection of persons, animals,

plants and goods, requirements shall be attached to
licences as referred to in Section 15 ¢f the Act to
ensure that:

(a) irradiation or contamination of persons, animals,

plants and goods shall be preventnd to thc maximum
extent possible;

(b) in cases where irradiation or contamination is
unavoidable, this shall be restricted to the mini-
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(1)

(2)

(c) in cases where irradiation or contamination is
unavo'dable, the number of persons exposed to
’on‘"*ng radlat*on shall be restricted to the
minimum possible taking into account the necessity
to avoid an amount of radiation or contanination
per perscn which is deemed impermissible,

The reruirements =g referred to 1w (1) crecraing shnll

fuclud, except in fthe ansge o0 licrnces g vefervod kb

under =xectior 14, requirements to ~nsuvs bt

{a) work involving fissionable materials or ores shall

be carried out by or under the direction or super-
vision of persons who z2re sufficiently expert
for the work tc be safely carried out;’

(b) in cases where persons could receive a dose
equivalent to over 0.5 rem in one year for the
blOOd-ﬂ9<‘ﬂg organs and the gonads, or where
persons can be exposed to radiation, neriodical
or, if the circumstances so reguire, cecntinuous
measurements of the rate of dosage shall be
carried out at places where persons have to work
or determine the level of contamination, and
that on the grounds of the results of the
readings the necessary measures shall be taken;

(c) the apparatus used for the work and all
appurtenances thereto shall bte kept in a good state
of repeir.

Section 32

The requirements as referred to in Section 31 (1)
shall include, in the case of licences for the

. disposal of fissionable materials or ores other than

by means of delivery to third parties, requirements

relating to the place where, the manner in which and
'the circumstances under which the licence-holder may
dispose of the fissionable materials or ores,

The requirements as referred to in Section 31 (1)
shall include, in the case of licences for the
disposal of waste materials containing fissionable
materials or ores by means of delivery to third
parties, requirements relating to:

(a) the persons to whom the said waste naterials nay
. be deliveredy’

(b) the place where, the manner in which and the
circumnstances under which the licence-holder
may ultimately have these waste materials
discharged or dumped,
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Section 33

(1) The requirements as referred to in Section 31 (1) shall
include, in the case of licences as referred to under
Section 15 (b) of the Act, requirements to ensure that:

(a) the flocrs, ceilings and walls and all hatches,
doors, windows, and signt FZasses therein of rooms
in which fissionable materials or ores are present
shall be composed or constructed in such a way that
nersons outside such rooms cannot receive a dose
2quivalent to over 0,5 rem for the blood-maring
organs and the gonads in one year;

(b) the radiation-reducing capacity of means of
protection against radiation and oarts of the
buildings which serve to provide protection against
radiation s3hall te clearly and ineffaceably markad
on such means of protection and parts of buildings,
or else data shall be kept available frem which the
radiation-reducing capacity of such means of
protection or parts of buildings shall b= apoarent;

(c) appropriate and clear warning boards or sizns
shall be put up at suitable points at 21l ;laces
vhere persons can receive a dose eguivalent to over
0.5 rem for the blood-making orcanrs and the conads
and where there is a darger of contamination.

(2) The requirements as referred to in Section 31 (1) may
include, in the case of licences as referrad to under
Section 15 (L) of the Act, a requirement setting out
the obligation to ensure that there shell be in the
estabtlishment a sufficient numkbter of experts responsible
fer the protection of the health of the persons in
that establishment, the number of experts being in
provortion to the size and nature of the esstaklishment
and of the work to be carried out therein, and also
to the number of persons regularly present therein,

(3) In order to prevent danger, damage or nuisance outside
the establishment, other requirements in addition to
those as referred to in Section 31 (1) may be attached
to licences as referred to under Section 15 (bh) of
the Act.

Section 34

(1) The requirements as referred to in Saction 31 (1)
shall include, in the case of licences as referred
to under Section 15 (c) of the Act, a requirement
relating to the Netherlands waters in which the ship
concerned may sail and the ports in which the said
ship may berth when in the Netherlands.

(2) The requirements as referred to in Section 31 (1)
shall include, in the case of licences as referred to
under Section 15 (c) of the Act which are not licences

as referred to under Section ‘14, conditiors as referred
+a in Can+tian Y (1),
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(3) The

requirements 1 s referred to in Section 31 (1) nay

include, in the case of licences as referred to under
Section 15 (c¢) of the Act which are not licences as
referred to under Section- 14:

(a)
(n

(c)

a requirement as referred to in Section 33 (2);

the requirement that the ship concerned may only
sail in the letherlands waters designated pursuant
to this Section, and may only berth in the lether-
lands ports designated pursuant to this Section,
if notice thereof at least prior to a period
specified in the reguirement has been given to

the authorities designated thereby; ‘

the requirement that in the letherlands fissionable

.. materials may only be iTtroduced intcthe ecuipment

(d)

Part 2,

or removed therefrom at a place des**nated bv Our
Minister for Social Affairs and °L*l;- Lealth

The requirement that, once the fissionable
materials have been introdced the--_n, the equipment
may only be put into operation for trial purvposes
in the Netherlands at a place to be stated in the
requirement or to be designated by Our Minister

for Social Affairs and Public Health,

Securityv of the State

Section 35

(1) Requirements with a view to the security of the State
shall be attached to licences as referred to in
Section 15 of the Act, if such licences relate solely
or partially to the carrying out of operations:

(a)

(b)

(c)

involving the utilization of information, devices
or materials, or an establishment or eguipment
regarding which Our Ministers in coniunction with
Our other iinisters involved, consider that the
interests of State security require that an
obligation to observe secrecy be imposed or that
the use of the‘4n;orﬂation, devices, materials,
establishment or equipment be restricted, or

in the course of which research is carried out or
nethods are employed regarding which Cur ilinisters,
in conjunction with Our other Ministers involved,
consider the interests of State security require
that an obligation to observe secrecy te inposed,
or ‘

tthich, according to a declaration by Our finisters
concerned, are of vital importance Tor military
or civil defance.
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(2) Pequirements as referred tc in (1) above may Include
the obligation:

(a) to ensure that seﬂ“ﬂcy be observed with regard to
infermation, devices, materials, an establishment
or equipment or research or methods as referred to
in (1) of this Section;

(b) to utilize information, devices, materials, or an
establishment or equipment as referred to in (1)
of this Section with due observance cf the
-restrictions laid down in the relevant requirement;

(c) to render secure in a manner as specified bty the

‘ relevant requirement a2ll sites, buildings and
rooms where operations as referred to in (1) of
this Section are carried out, cr infernmation,
devices or materials utilized in such operations
are stored;

(d) to regulate in a manner as laid down in the relevant
requirement the utilization ¢f informaticn, -
devices or materials, or an establishment or
equipment as referred to in (1) of this °=c+iﬂn.
together with the application of knowledge acquired
from such utilization;

(e) to inform Our ilinisters or the Yetherlands super-
visory agencies designated by the relevant require-
ment well in advance of any proposed replacement
of the person or persons responsible for the
management of the enterprise or institution to
vvhich the licence has been granted;

(£) to cause all or certain operations *o be carried
out by persons concerning whom Our Minister 2as
designated by the relevant requirement has
declared that there mav in his opinion be deemed
to be adeguate guarantees that they will duly
observe the obligation to maintain secrecy;

(g) to provide todies as designated by the relevant
requlrement which are entrusted with
responsibilities relating to the implementation
of the Act with 1nfornat*on as specified in that
requirement regarding data, devices or
materials, or an establishment or equipment, as
referred to in (1) of this Section, and to keep
records for furnishing such information fron
which the accuracy of the information furnished
may be proved in a straightferward manner;

(h) immediatelv to inform Our Ministers as designated
" by the relevant requirement, or the Metherlands
- supervision agencies as designated by that require-
ment, should either serious failures to observe
the requirements laid down with a view to the
security of the State or espionage be suspected or
discovered;

(i) to appoint an officer of the entérprise or
institution who shall te specially responsible
for the drawing up of measures for the implementa-
tion of the requirements attached to the licence
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Part 3. Storage and guarding of fissionable materials

and ores

s

Section 36

(1) Reguirements relating to the storage and guarding of
fissionable materials and ores shall be attached to
licences as referred to in Section 15 of the Act, if
and in so far as is necessary for the crotection of
the interests as referred to in Section 13 (1) (a),

(b)

, (d) or (f) of the Act,

(2) Requirements as referred to in (1) above may include
the obligation:

(a)

(b)

(e)

(d)

Part 4,

to store fissionable materials or ores at a place
and in a manner to be specified in the relevant

‘"requirement, in order to preclude any danger of

radi2tion or contamination t9 npersons, -animals,
plants or goods;

to store fisionable materials or ores in such a
manner that they are protected to the fullest
extent possible against fire, theft or loss through
any other cause; '

to guard sites, buildings and rooms where fission-
able materials or ores are stored in a manner
to be specified in the relevant requirement;

to aproint one or more persons embloyed by the
enterprise or institution to which the licence

has been granted who shall be specially responsible
for the drawing up of measures for the implementa=m
of the requirements attached to the licence with
respect to storage and guarding, and for ensuring
that these measures are observed,

Energy supoly

Section 37

(1) Requirements with a view to energy supplies shall be
attached to licences as referred to under Secticn 15

(a)

of the Act, if regular supplies of fissionable

materials or ores are not adequately ensured.

(2) Requirements as referred to in (1) above may

the

1
ores solely from suppliers to be designated in the
relevant requirement, or to supply fissionatl

oblization to odbtain fissionable materia

matearials or ores solely to users to be designated

in the relevant reaquirement,
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(1)

(2)

(3)

rPart

Section 38

Pequirements with a view to energy supclies shall be
attached to licences as referred to under Section 15
(b) of the Act in respect of establishments for the
generaticn of thermal or electric energy for public
eneray supplies, if:

(a) regular supplies of the fissionable materials
required for the establishment are not adequately
ensured, or

(b) the uninterrupted operation of the establishment
is not adequately ensured,

Requirements as referred to in (1) (a) above may
include the obligation to maintain a stock of fission-
able materials, of a nature, composition and size to
be specified in the relevant requirement and Ffor
periods to be laid down in that requirement.

Requirements as referred to under (1) (b) of this
Section may include the obligation to cause the
establishment to be connected to a national grid or

to have available through other means reserve zapacity
of such a nature that energy supplies will be ensured
for a period to be specified in the relevant regquire-
ment., ’

5. The security to be provided as guarantee of payment

of the indemnification due to third parties in
respect of damage cr injury caused to themw

Lice

Section 39

nces as referred to in Section 15 (b) or (¢) of the

Act and which relate exclusively or partially to an
establishment or eguipment to which a special statutorwy
regulation governing liability in the field of nuclear
energy is applicatle, shall, with a view to ensuring
payment of the indemnification due to third partiss in
respect of damage or injury caused to thenm, incluie tre
requirement to have and maintain appropriate insurance
or other financial security in accordance with the said
statutory requlations.

Part 6, O{bservance cf internaticnal obligations

Ssction 40

(1) Requirements with a view to the cbservance of
ernational obligations may be attached to
rred to in Section 15 of. the Act, if the
ate emclusivelv or partially to thecarrying
Ationg in vhich information, devices or

215

boe
9D

O 0O0n
o0

(0

[oRY)]
-t 33

)]
3
ct
'3

)

[(RERA] 0w

= C

W

3]



the iletherlands and which relate entirely or partially
to nuclear energy or ionizing radiation, impose
obligations on the State,

(2) Rzquirements as referred to in (1) above nay include
the obligation:

(a) to ensure secrecy with respect to information,

) devices or materials, or an establishment or
equipnent, as referred to in (1) abheove, or *o
utilize the same with due observance of the
restrictions laid down in the relevant reguirement;

(b) for bodies as designated in the relevant require-
- ment and entrusted with resnonsibilities relating
to the implementation cf the agreerments or
resolutions as referred tc in (1) above, to czause
information as specified in the requirement to
be provided concerning data, Jdevices or
materials, or an estatlishment or equipment, as
referred to in (1) above, and to keer records
for the furnishing of such infcrmation from
wnich the accuracy of the information furnished
may be demonstrated in a straightforward manaer.

Chapter V
Exemptions from the prohibition contained in
Section 15 of the Act

naterials and ores

0
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Section 41

The prohibition in Section 15 (a) of the

Act shall not anply to having available in an establish-
ment non-irradiated fissionable materials containing sole-
ly natural or depleted uranium or natural thorium in
quantities of not more than 100 grammes of each of these
elements, and no plutonium,

Section u2

The prohibition in Section 15 (a) of “he Act
shall not aprly to having available:

(a) ores, if packed in watertight metal containers;

(b) ores which are not packed, or are packed in a manner
other than that referred to in (a) atove, if the
specific activity of the said ores does not exceed

0,01 microcuris ner gramme.
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Section 43

(1) The prohibition in Section 15 (3) of the

(2)

(3)

Act shall not apply to the disposing of:

(a) fissionable materials in cases where these may be
be held available without a licence in acccrdance
w7ith Section u41;

(b) ores the specific activity of which does not
exceed 0,01 microcurie per gramme;

(c) fissionable materials or ores, in so far as they
are disnosed of to a person who is authorized b/
law to have such materials available, or to a3
person who is authorized by law to transport such
materials, and the materials are destined for a
person who i1s authorized in virtue of MNetherlands,
Belrzian or Luxembourgz law to have such materials
availabla, or for a person in a country other than
the Netherlands, Belglum or Luxenbourg,

(d) fissionable materials or ores containing waste
materials, by means of handing over to a collection
service for radicactive waste recognized by Our
Yinister for Sccial Affairs and Public Health,

(1) (a) above shall not be applicable to the disnosing
of fissionable materials by discharging the materials
into the air or water, if:

(a) upon di scharge into the air the concentration of
"the fissionable materials concerned leav:ng the
discharge channel is hicher than 1 picocurie per
cubic metre;

(b) upon discharge into water the concentration of
uranium or thorium containing fissionatle materials
leaving the discharge channel is higher than
10,000 or 1,000 picocuries per litre,respectively.

All persons who in cases as referred to in (1) abtove
dispose of fissionable materials or ores by handing
them over for transportation elsewhere are reguired to
ensure that the relevant regulations governing the
forms of packing to be used and the inscriptions arnd
danger labels to be applied are complied with,

Part 2. Establishments

. ‘Section uu

The prohibition in Section 15 (b) of the Act

shall not apply to the erection, putting into or Yeeping
in operation or modifyinc of an establishment in which
fissionable materials may be made, processed, Or werked

uo, -

or in whict f*"s1onab’e materials are stored, if the
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establishment is not intended for and is not used for
materials other than non-irradiated fissionable materials,
containing only natural or depleted uranium or natural
thorium in quantities of not more than 100 grammes of

each of these elements, and no plutonium,

Chapter VI

Concluding orovisions

Section u5

(1) This Decree may be cited as the tluclear Instzlletions,
Fissionable Materials and Ores Decree,

(2) It shall enter into force at 2 time to be detarmined
bv Us,

Our ini sters for Economic Affairs and for Social Affairs
and Public Health shall be charged with the implem=ntation
of this Decree, which shall be olaced in the Pulletin of
Acts, Orders and Decrees together with the relevant
explanatory memorandum and whereof a copy shall be sent

to the Council of State.

MIMISTER FOR ECOMNOMIC AFFAIRS

MINISTER FOR SOCIAL AFFATIRS AND PUBLIC HEALTH
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Philippines

1. Introduction to regulations.

The basic legislation is Republic Act No. 5207
of 1968 (Appendix P-l); It has basic provisions for licensing
of facilities, but it contains comprehensive provisions on
third-pa££§>liability. ~More detailed regulations on facility
licen;ing were published in 1974 (Appendix P-2). Principal
international agreements include the Non-Proliferation

Treaty and. its related safeqguards agreement (Appendix P-4).

2. A list of the relevant laws and regulations.

P-1 Republic Act No.A5207 of June 15, 1968,
providing for the licensing and regulation
of atomic energy facilities (FPhilippines),
65 0.G. No. __ , p. 4485 (May 5, 1969).

p-2 Regulations for the Licensing of Atomic
Energy Facilities (Philippines), 70 Q.G.
No. 22, p. 4434 (June 3, 1974).

P-3 Presidential Decree Né. 606 of December 13,
1974, transferring the Philippine Atomic
Energy Commission to. the Office of the
President. |

P-4 Agreement to apply safeguards in connection

. with the NPT, February 21, 1973, Philippines -

IAEA, U.N.T.S.

219



P-5 Agreement for the application of safeguards,
Philippines - U.S. - IAEA, July 15, 1968,

19 U.S.T. 5427, T.I.A.S. 6524.

3. The text of principal laws and treaties.

pP-1 Republic Act No. 5207 of June 15, 1968,
providing for the licensing and regulation
of atomic energy facilities (Philippines),

65 0.G. No. , p. 4485 (May S, 1969).
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Spain

1. Short introduction.

The basic act in Spain is the Nuclear Energy

Act of April 29,

1964. (SP-1). Although this Act gives

broad authority to the Head of State, he has yet to promul-

gate extensive regulations to implement its provisions.

2. List of relevant laws and regulations.
SP-1 Nuclea£ Energy Act of April 29, 1964.
Sp~2 Decree No. 175411976. Regula;ions for'
the transport of dangerous goods by road;
sp-3 Decree No. 2072 of July 27, 1968.
SpP-4 Decree No. 2869 of July 21, 1972,
SP-5 Order of December 22, 1959, as amended by
. the Order of July 10, 1962.
3. Text of principal lawé and treafies.
(none)
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Sweden

1.

Short introduction.

The general law of Sweden which governs nuclear

activities is the Atomic Energy Act of 1956 (S-1). In

addition to this legislation, there are several laws which

have sighificant relevance to the Swedish spent fuel

situation,

2.

List of

s-1

Text of

S-2

including the Stipulations Law of 1977 (S-2).

the relevant laws and regulations.

Atomic Energy Act, Act No. 306 of
June 1, 1956

Stipulations Law of 1977, April 21,
1977

Radiation Protection Act, Act No.

110 of March 14, 1958

 Urban Planning and Building Act,

Act No. 385 of June 30, 1947
Nuclear Liability Act, as amended,

March 25, 1968

principal laws and treaties.

Stipulations Law of 1977, April 21,
1977
Nuclear Liability Act, as amended,

March 25, 1968
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Law on special permit to chiarge a nuclear
reactor with nuclear fuel, issued April 21, 1977
STS 1977:140.

In accordance with the decision of the Riksda
(the parliament) the government stipulates as
follows:

1§

This law applies %to a plant for winning nuclear
enerzy (1uclear reactor) for which, bvefore Sthe
entering into force of this law, a licence for
construction and onoratvon according to the Atomic
energy act 2 § (1956:306) has been granted and
which has not been charged with nuclear fuel before
October 8, 1976.

The term charging & nuclear reactor with nuclear
fuel means in this law that the reactor has been
charged for the first time with nuclear fuel so
that a self-perpetuating nuclear fission reaction
can take pla

2§

If an application for final apo“oval of the nuclear
reactor for operaticn has not been given to the
Swedish Nuclear Power Inspectorate before Cctober S,
1976, the reactor must not be charged with nuclear
fuel unless the government gives a special permit.
Such permit may be given only if the preprietecr of
the reactor

1. has produced a contract, which adequately pro-
vides for the reprocessing of svent fuel, and
has also demonstrated how and where the Ilnal
deposition of the highly radiocactive waste
resulting from the reprocessing can be effected
with absolute safety, or

2. has shown how and where the spent but not re-
" processed nuclear fuel can be stored with absolute
safety.
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If an application for final approval of a nuclear
reactor for operation has been given to tlie Swedish
Nuclear Prwar Inspectorate before October 8, 1976,
the reactor must no%t be charged with nuclear fuel
or, if so already nas becn done, be operated after
the end cf the year of 1977 or after the day after
the end of September 1977 which the government
decides, unless the government gives a special
permit.

Such permit may be given, if the proprietor of the
reactor before the end of September 1977

1. has produced a contract, which adequately pro-
vides for the reprocessing of spent fuel or

2. has shown, that the spent but not reprocessed
fuel can be managed in an a2bsolutely safe way.

If permit is not granted according to whai is now
said, permit may be granted only if the proprietor
of the reactor complies with what is stipulated in
"the 2 § for gaining such a permit that is meant there.

4§

In case such a permit that is meant in the 2 or the
3§ is refused or if this law otherwise causes that

a licence according to the 2 § in the Atomic Energy
Act (1956:306) can not be utilized, the proprietor of
the nuclear reactor is entitled to compensation from
the state for losses in consequence of meazsures which
he, before the entering into force of this law, has
taken in pursuance of the licence according to the
Atomic Energy Act.

If the provrietor neglectc to take reasonable measures
in order to confine the loss, the compensaticn is
reduced correspondingly.

59

Anyone who. intentionally or by carelessness violates
what is stipulated in the 2 §, the first section, or
the 3 §, the first section, shall be sentenced to

fine or to imprisonment for at the highest two years.

On behalf of the government

Thorbjorn Fzlldin

0lof Johansson
(The Ministry of Industry)

The law entered inte force May 17, 1977.
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SWEDEN

NUCLEAR LIABILITY ACT*

8th March 1968 (No. 45)

INTRODUCTORY PROVISICNS

(a) For the purposes of this Act:

(i) "Nuclear fuel" means fissionable material consisting of
uranium or plutonium metal, alloy or chemical compound and such other
fissionable material as the Government shall determine;

(ii) "Radiocactive products" means any radicactive materizl other
than nuclezr fuel, and radiocactive waste, if the material or waste has been
prcduced in the process of producing or utilizing nuclear fuel c¢r has be-
come radiocactive by exposure to radiation incidental to such production or
utilization;

(iii) "Nuclear substances" means nuclear fuel cther than natural
uranium or depleted uranium, and radicactive products other than radio-
isotopes which are used or prepared to be used for any industrial, commer-
cial, agricultural, medical or scientific purpose;

(iv) "Nuclear reactor" means any structure containing nuclear
fuel in such an arrangement that a self-sustaining chain process can occur
therein without an additional source of neutrons;

(v) "Nuclear-installation" means any nuclear reactor other than
one with which a ship or any other means of transport is equipped for use
as a source of power; any factory for the production or processing of
niuclear substances; any factory for the separation of isotopes of nuclear
fuel; any factory for the reprocessing of irradiated nuclear fuel; any
facility where nuclear substances are stored with the exception of any
facility intended exclusively for storage incidental to the carriage of
such substances; any such other installation containing nuclear fuel or
radicactive products as the Government shall determine;

English translation, prepared within the Swedish Ministry of Justice with’
the assistance of the Secretariat of the European Nuclear Energy Agency.
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(vi) "Installation State", in relation to a nuclenr installa-
tiocn, means the Contracting State within the ferrifory of which =hat
installation is situated or, if it is not situated within the territory of
any State, the Contracting State bty which the nuclear installation is
operated or which has authorized its operation;

: (vii) "Operator" means, in relation to a nuclear installation
situated in Sweden, the person operating or in charge.of the installation,
whether authorized thereto under the Atomic Energy Act of 13t June 1955
(No. 306) or no%, and, in relation to a nuclear installaticn outside Sweden,
the perscon recognized under the law of the Installation State as the copera-
tor of that installation;

(viii) "Nuclear damage" means

e)) any damage caused by the radioactive properties of
nuclear fuel or radioactive products or a comvinaticn of radioactive pro-
perties with toxic, explosive or other hazardous properties of such fuel
or products;

(2) any damage caused by ionizing radiaticn emitted from
any source of radiation inside a nuclear installation other than nuclear
fuel or radicactive products;

ix) "Nuclear incident' means any occurrence or zseries of
occurrences having the same origin which causes nuclear damage;

(x) "Paris Convention" means the Convention on Third Party
Liability in the Field of Nuclear Energy, signed in Paris on 29¢h July
1960 and amended by the Additional Protocol signed in Paris on Z28vh Janu-
ary 1964;

(xi) "Supplementary Convention" means the Convention supplemen-
tary to the Paris Convention, signed in Brussels on 31st January 19637 and
amended by the Additional Protocol signed in Paris on 28th January 1964;

(xii) "Contracting State" means any State Party to the Paris
Convention.

(v) The Government may prescribe that any nuclear installation,
nuclear fuel or radicactive products shall be excluded from the applica-
tion of this Act, if the small extent of the risks involved so warrants.

Section 2

The Government or an authority appcinted by the Government may
in respect of nuclear installations situated in Sweden determine that two
or more installations operated by one and the same operator and located at
the same site shall, for the purposes of this Act, be deemed to be cne
single installation.

Section 3

(a) This Act does not apply to nuclear damage resulting from
nuclear incidents occurring in the territory of a non-Contracting State.

(v) Where liability lies with an cperator of a nuclear installation
situated in Sweden, this Act applies to nuclear damage suffered in the
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territory ot a nen Contracting State only if the auclear incident cccurred
in Sweden. ‘Where linbility lies with an cperator of a nuclear installation
situated outside Sweden, the territorial extent of the liability is gover-
ned by the law of the Installation State.

() Tn relation to a non-Contracting State the Government may
determine that compensation for nuclear damage suffered in the territory
of that State shall be payable in Sweden only if and to the extent that
compensation for nuclear damage suffered in Sweden would be payable in
that State. Such decision shall not, however, affect liabilitj a*iain§
under any such international agreement as referred to in Section 14 (c)
by which Sweden is bound.

(d) Provisions regarding the right in certain cases of a person
who has paid compensation for nuclear damage to bring, notwithstanding
the provisions of "this Section, an action of recourse against an _.perator
of a nuclear installation are laid down in Section 15.

Secticn &

The Government may, having due regard 5o Sweden's obligations
under the Paris Convention, determine that 2 non-Contracting State shall
for the purposes of this Act be deemed to be a Contracting State.

COMPENSATICON

Section 5

The operator of a nuclear installation shall be liable to pay
compensation for nuclear damage caused by a nuclear incident in his instal-
lation. Fowever, except if otherwise stipulated by express terms of a
conbtract in writing, the operator shall not be liable in respect of a
nuclear incident involving only nuclear substances which have been stored
in the inscvallation incidentally to tneir carriage to or trcm another
nuclear installation situated in the territory of a Contracting State.

Section 5

(a) The operator of a2 nuclear installaticn shall be liable to pay
compensation for nuclear damage caused by a nuclear incident occurring in
the course of carriage of nuclear substances from a nuclear installation
situated in Sweden or in the territory of another Cont“actlng tate, except

if otherwise provided in paragraphs (b) or (c) of this Section.

(b) "In the case of carriage of nuclear substances to a nuclear
installation situated in Sweden or in the territory of another Contra ct*ng
State the liability for damage caused by a nuclear incident occurring in
the course of the carriage shzll lie with the cénsignee operator as from
the time which has teen fixed by a written contract between him and the
censignor. In the absence of such contract the 1liability shall be trans-
ferﬁed to the consignee when the nuclear substances are taken in charge
by im.

(v) In the case of carriage of nuclear substances 5o a nuclear
actor with which a chip or any other means cf transport is equipped and

whlnh is intended to be used therein as a source of power, the consignor

operator shall cease to be liable when the nuclear substances have been
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taken in charge by the person duly authorized to operate or be in charge
of that reactor.

Secticn 7

(2) Where nuclear substances are sent from 2 ncn-Contracting
State %o a nuclear installation situated in Sweden or in the territory of
another Contracting State with the written consent of the operator of that
installation, the latter shall be liable for nuclear damage caused by any
nuclear incident occurring in the course c¢f the carriage, except if other-
wise provided in paragraph (b) of this Section.

(b) In the case of carriage of nuclear substances from a nuclear
reactor with which a ship or any other means of transport is equipred and
which is intended to be used therein as a source of power, to a nuclear
installation situated in Sweden or in the territory of another Contracting
State, the operator of that installation shall be liable from the time
when he takes charge of the nuclear substances.

(c) Liability for nuclear damage caused by a nuclear incident
occurring in Sweden in the course of carriage of nuclear substances, other
than carriage from or %o a nuclear installation situated in Sweden or in
the territory of ancther Contracting State, shall lie with the person
authorized under the Atomic EZnergy Act to perform the carriage. The
provisions of this Act relating %to an operator of a nuclear incshtallation
situated in Sweden shall in such case apply to the person thus authorizrd.

Section 38

T

The provisions of Sections 6 and 7 of this Act on liabil
for nuclear damage caused by a nuclear incident in the course of carr
of nuclear substances shall apply also in respect of nuclear incident
occurring while the substances are stored incidentally to their carri:
except where the substances have been stored in a nuclear installation
and the operator of that installation is liable pursuant to such contract
as referred to in Section 5.
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Section 9

Where nuclear damage in cases other than those governed by
Sections 5 - 8 of this Act has been caused by nuclear substances which
came from a nuclear installation situated in Sweden or in the territory
of another Contracting State or, prior to the nuclear incident, had bteen
in the course of such carriage as referred to in Section 7 of this Act,
the operator who had the substances in his possession at the time of the
incident shall be liable for such damage; provided that, if at the time
of the incident no operator had the nuclear substances in his possessicn,
ligbility shall lie with the operator who last had the substances in his
possession. However, if prior to the nuclear incident the nuclear sub-
stances had been in the course of carriage and no operator had taken
charge of the substances after the carriage was interrupted, liability
shall lie with the operator who at the time when the carriage ended wng
liable pursuant to Section 6 or 7 of this Act for nuclear damage caused
by a nuclear incident occurring in the course of the carriage.

-



Section 1C

(a) On request of a carrier performing such carriage as referred
to in Section 6 or 7?7 the Government, or an authoriiy appointed by the
Government, may determine that the carrier shall be liable, in place of
the operatar of a nuclear installation situated in Sweden, for nuclear
damage caused by a nuclear incident occurring in the course of or in
connection with the carriage. Such decision may be taken only if the
pcrator concerned has consented thereto and the carrier has demonstrated
hat insurance has been taken out pursuant to Sections 22 - 26 or that

other financial security has been furnished pursuant to Section 27. Where
such decision has been taken, any provision of this Act relating to the
operator concerned shall apply to the carrier instead of the operator in
respect of nuclear incidents occurring in the course of or in connnctlon
with the carriage

(v) Where a similar decision has been taken according t¢ the law
of another Contracting State in respect of nuclear damage for which an
operator of. a nuclear installation situated in that State would be liable,
such decision shall under this Act have the same effect as a decision
pursuant to paragraph (a) of this Section.

-Section 11

(a) The operator of a nuclear installation shall be liable toc pay
compensation due under this Act even if there has been no fault or negli-
gence on-his part.

(v) Howeve-, the operator of a nuclear installation siftuzted in
Sweden shall not be liable under this Act for nuclear damage caused by a
nuclear incident directly due to an act of war, armed conflict, civil

war or insurrection or caused by a grave natural disaster of an exceptio-
nal character. The operator of a nuclear installation situzated in the
territory of another Contracting State shall in such case be lizble only
if the law of the Installation State so provides.

(e) In cases referred to in paragraph (b) of this Se ection, lia-
bility under rules of the law of torts other than those laid down in this
Act shall arise only to the extent provided for in Section 14 (b .

Section 12

(a) The operator of a nuclear installation shall not be liable
under this Act for damage to the nuclear installation itself or to any
property which, at the time of the nuclear incident, was cn the site of
the installation and was used or intended to be ased in connection with
that installation.

(v) Where the operator of a nuclear installation situated in the
territory of another Contractlng State is liable for damage caused by a
nuclear incident occurring in the course of carriage of nuclear substances,
the questicon whether compensaticn shall be awarded for damage to the means
of transport shall be governed by the law of the Installation State.

(c) In cases referred to in the preceding paragrapas of this
Section liability under rules of the law of torts cther than those laid
dow% §n this Act shall arise only to the extent provided for in Section
14 (b
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Sectiecn 1
t, comp2nsation pajyable

(a) Except as otherwise provided in this Act,
he goneral rules of the

under the Act shall he fixed in accordance with &th
law of torts.

(b) Where the person suffering damage has contributed thereto the
operator may be exonerated, wholly or partially, from his liabilisy only
where such person has acted or omitted to act with intent to cause damage
or where ‘there has been gross negligence on his part.

Section 14

(a) Claims for compensation for nuclear damage covered by the pro-
visions of this Act relating to compensation for such damage or by the
corresponding legislation of another Contracting State may not be byought
against any person other than the operator or the person providing insu-
rance covering the liability of the operator, except as otherwise pro-
vided in the second sentence of Section 16.

(b) Claims for compensation for nuclear damage for which the npe-
rator, pursuant to Section 11 or 12 of this Act cr the corresponding pro-
visions of the law of another Contracting State, is not liable can be

brought only armainst an individual who has caused the damage by an act or

omission done with intent to cause damage. The operatcr snall, hcwever,
be liable in accordance with the general rules of the law of tocrts for
such damage to a means of transport as referred to in Section 12 (b).

[}

(<) As regards liability for nuclear damage caused by 3 nuciear in-
cident occurring in the course of carriage of nuclear substances or nuclear
damoge otherwise arising in ccnnection with the operation of a ship or any
other means of transport the provisions of the preceding paragraphs of this
Section shall nct affect the application of any international agreement in
force or open for signature, ratification or accession cn 29th July 1960 or
of any provisions of national legislation based on such agreement. The Gov-
ernment may determine that this shall apply also to other provisions of the
law of a Contracting State which are equivalent to the provisions of such

agreement.

(4) Provisions on compensation out of public funds are laid dcwn
in Sections 28 - 35.

Section 15

(a) Any person who has been held liable to pay compensation for
nuclear damage under such international agreement or provisions of natic-
nal legislation as referred to in Section 14 (c¢) of this Act or under the
law of any foreign State =hall acquire by subrogaticn the rights of the
person suffering the damage against the operator liable for the dacage
under this Act. Where the compensation paid relates to damage covered by

a decision taken under Section 3 (c) of this Act, the person liable shall
have a right of recourse against the operator, who would have been liable
for the damage if no such decision had been taken. .

(b) ~ Any person who has his principal place of business in Sweden
or in the territory of another Contracting State or who is the servant of
such person and who has been held liable to pay compensation for nuclcecar
damage for which the person suffering damage, by virtuec of the provisions
of Section 3%, has no right %o compensation under this Act shall, subject
"to the -application, mutatis mutandis, of the provisions of the first
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sentence of paragraph (a) of this Section, have a right of recourse
against the operator who, but for the provisiocns of Sectien 3, would have
been liable for the damage; provided, however, that in the case of nuc-
lear damage caused by a nuclear incident occurring in the ccurse of zar-
riage of nuclear substances to a non-Ccntracting State, the operator of
the nuclear installation from which the nuclear substances were sent shall
incur no liability after the substances have been unloaded from the ameans
of transport by which they have arrived in the non-Ccntracting State, and
in case of nuclear damage caused by a nuclear incident occurring in the
course of carriage of nuclear substances from a non-Contracting State the
operator of that installation shall incur no liability until the nuclear
substances have been loaded on the means of transport by which they are
to be carried from the territory of the non-Contracting State.

(z) A person who is himself liable for nuclear damage pursuant to
ection 20 of this Act shall have no right of subrogation or recourse
under the preceding paragraphs of this Section.

Section 15

Where a person has simultaneously suffered nuclear damage fer
which he is sntitled to compensation under this Act and other damage, the
provisions c¢f this Act regarding liability for nucleanr damage shall apply
equally to such other damage if and to the extent that such damage is not
reasonably separable from the nuclear damage. These provisions shall not,
however, limit or otherwise affect the liability of a person other than
the operator liable under this Act as regards damage caused by an emission
of ionizipng radiation not covered by this Act.

Section 17

(a) The liability under this Act of an operator of a nuclear in-
stallation situated in Sweden shall not exceed fifty million kronor in
respect of nuclear damage caused by any one nuclear incident. The Govern-
ment or an authority appointed by the Government may, taking account of the
size or character of a nuclear installation, of the extent of a carriage
or of any other circumstances, fix a lower amount, which shall, however,
in no event be less than twenty-five million kronor. -The amount of lia-
bility of an operator of a nuclear installation situated outside Sweden
shall be determined pursuant to the law of the Installation State. In
case of 2 nuclear incidenl occurring in the course of carriage of nuclear
substances the liability of the operator under this Act for damage other
than damage to the means of transport shall in no case be limited to an
amount less than twenty-five million kronor. '

(v) Compensation payable in respect of loss of life or personal
injury shall be limited to one million kronor for each person killed or
injured.

(¢) The amounts referred to in the preceding paragraphs of this
Section shall not include any interest or costs awarded by a court.
Section 18

(a) Where nuclear damage gives rise to the liability of two or

more operators, they shall be jointly and severally liable to pay compen=
sation; provided that the liability of each operator shall be limited to
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the amount established with respecu to him pursuant to Section 17 (a).
However, where the damage has arisen in the course of carriage of more
than one consignment of nuclear substances carried on one and the same
means of transporb or while more than one consignment have been stored in
one and the same nuclear installation incidentally to their carriage to
aggregate liability of the operators shall not exceed the highest amount

established with respect to any of them.

(o) The apporticnment of the aggregate liability as between the
operaters liable shall be determined with due regard to the extens %o
which the damage caused is attributable to each of the nuclear installa-
tions involved as well as to any other relevant circumstances.

Section 19

(a) If the maximum amount of liability applicable purscaint o:
Section 17 (a) or Section 18 (a) is not sufficient to satisfy in full the .
claims of those who are entitled to compensation, their compensation and
any interest accruing thereto shall be reduced proportionally.

(o) If, following a nuclear incident, there are reasons to helisve
that a reduction pursuant to the preceding paragraph of this Section will
prove necessary the Government or an authority appointed by the Govern-
ment may decide that until further notice the compensation payavle shall
be reduced by such percentage of the full amount of compensation as shall
be determined by the Government or competent authority.

Section 20

In respect of any sum that the operatcr of a nuclear installa-
tion has been held liable to pay as compensation under this Act or under
the corresponding legislation of another Contracting State, the operator
shall have a right of recourse against any individual who has caused the
damage by an act or omission done with intent to cause damage or againstg
any person who has assumed liability for the damage under the express
terms of a contract in writing with the operator. Except as otherwise
provided in the second sentence of Section 16 or in Section 18 (b) the
operator of =z nuclear installation shall in no other case have a right o
recourse against any person in respect of any sum he may have paid as co
pensation under this Act or under the corresponding legislation of anoth
Contracting State.

£
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Section 21

(a) The right to bring an action for compensation for nuclear
damage under Section 5, 6, 7, 8, 9 or 15 of this Act against the operator
of a nuclear installation or against the person providing insurance to
cover such liability shall be extinguished if a claim for compensation has
not been made  against the operator within three years from the date at
which the person suffering damage had knowledge or by observing due dili-
gence ought reasonably to have known both of the fact that he has suffered
damage entitling him to compensaticn under this Act and of the operator
liable or, in cases referred to in Section 15 (a) or (b), from the date at
which the claim for compensation was made against him. .

(b) The right to compensation for nuclear damage shall be exting-
uished if an action is not brought against the operator or his insurer
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within ten years from 5he date of the nuclear incident. In Lhe case of
nuslear damage caused by a nuclear incident involving nuclear substances
which had been stolen, lost or abandoned and had no% yet been recovered,

no action for compensation may, however, be brought later than twenty years
after the date of the theft, loss or abandonment. In cases where it is
necessary in order to comply with the provisions of the Paris Convention,
the Government shall determine that a person suffering damage shall, on
conditions to be prescribed by the Government, retain his right to ccum=-
pensation, notwithstanding that he has not brought an action before a
Swedish court within the period specified in this paragraph.

(c) . Provisions regarding compensation out of public funds in cer-
tain cases where the operator has ceased to be liable are laid down in
Section 32.

INSURANCE
Section 22
(2) The operator of a nuclear installaticn situated in Sweden is

required to take cut and maintain insurance to cover his liability for
nuclear damage under this Act or the corresponding legislation of another
Contracting State up to the amount specified in Section 17 (a). The insu-
rance shall be approved by the Government or an authority appointed by the
Government.

(v) Insurance may be taken out either

(i) to cover the liability for each nuclear incident that
may occur; or

(ii) to cover at any time the nuclear installation by an
agreed amount after deduction of any sum of cowmpen-
sation paid out or.to be paid out by the insurer under
the insurance policy. :

(e) Liability for damage arising in the course of carriage of nuc-
lear substances may be covered by a separate insurance.

Section 23

(a) In cases referred to in Section 22 (b) (i) the insurance amount
shall be not less than the amount ¢f 1liability established with respect to
the cperator pursuant to Section 17 (a). - In cases referred to in Section
22 (b) (ii), the insurance amount shall be not less than one hundred and
twenty per cent of the aforementioned maximum amount of liability. The
amount covered by the insurance policy shall not include any interest or
¢costs awarded by a court.

b Where insurance has been taken out in accordance with Section
22 (b) (ii) and an insurance contingency occurs which itself or together
with one or more earlier contingencies is deemed likely to enta2il a reduc-
tion of the insurance amount below the amount of liability established
with respect to the operator, the operator shall without delay take out
such supplementary insurance as will bring the insurance amcunt up to an
amount of not less than one hundred and twenty per cent of the said amount
of liability.
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Seclion

Angs persen ontitled to compensation for nuclear damage chall
have o richt to brime oy action for such cembensaticn directly against the
fnonedr, Mecept if otherwise provided in the insurance policy, the op -
‘opochall thereby he insured against any liability for nuclear damage under
‘Wiz At or bthe corresponding legislation of another Contracting Statbe.

Soction 7

() If the insurance policy is cancelled or otherwise ceases to be
valid, the insurer shall nevertheless, in relation to any person suffering
d:ounirge, continue to be liable to pay compensation in respect of nuclear
damage caused by a nuclear incident occurring within two months from the
date at which the authority appointed for this purpcse by the Government
has been notified in writing of the time ¢f expiry of the policy. Where
the insurance policy covers liability for nuclear damage caused by a nuc-
lear incident occurring in the course of carriage of nuclear substances
and such carriage has started before the expiry of the said period, the
insurer shall, however, in no case cease to be liable for such damage un-
til the carriage has come to an end.

ction shall

(b) The provisions of the preceding paragraph of this t
v day on

Se
not apply with respect to nuclear incidents occurring afiter the
which a new insurance contract has come into force.

(c) Except as provided in the preceding paragraphs of this Secticn,
the insurer may in noc case invoke as a defence against a claim for compen-
sation any circumstances due to a perscn other than the person suffercing
the damage.

Section 26

The provisions of Sections 24 and 25 shall apply where an action
for compensation for nuclear damage under this Act may be brought in Swe-
den and notwithstanding that the law of a foreign State may be applicable
to the relaticnship between the insurer and the operator liable or that
the nuclear installation involved is situated outside Sweden.

Seclivn 27

(a) The State shall be exempted frcm the otligation under Section
22 to taeke out and maintain insurance.

(o) The Government or an authority appointed by the Government may
relieve an operator from the obligation to take out insurance, provided
that the operator furnishes adequate financial security to cover his obli-
gations under this Act and under the corresponding legislation of any
other Contracting State and shows that he has taken satisfactory measures
to ensure the settlcment of any claims for compensation.

\_ .
(e) The provisions of this Act relating to insurance shall apply,
mutatis mutandis, to such other financial security as referred to in the
preceding paragraph of this Section or the ccrresponding provisions of
the legislation.of anobther Contracting State.
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COHPENSATION CIT OF PURLIC FUNDS

Seubion L&

(2 If a person who is entitled under this Act or the corresponding
legislasion of ancther Contracting State to obtain compensation for nuc-

lear damage from the operator of a nuclear installation situated in Sweden

shows that he has been unable to recover the compensation due frem the
nperator's insurer, compensation shall be paid by the .State.

(b2 The total compensation payable under the preceding paragrap
this Section shall not exceed the maximum amount of liability establis
with respect to the operator pursuant to Section 17 (a).

Section 29 '

(a’ " Where liability for nuclear damage lies with the operater of

h
he

o
d

a

f

nuclear installation, used for peaceful purposes and situated in Sweden or

in the territory of another State Party to the Supplementary Conwventicn
ané appearing at the time of the nuclear incident on the list referred
in Article 13 of the Supplementary Convention, and jurisdiction cver

pofe)

actions for compensation lies with Swedish courts in accoraance with the

provisions of Section 36 of this Act, and the amount of liability estab-

lished oursuant to Section 17 (a) or Section 18 (a} i3 insufficient to
satisfy the claims for compensation due, or the compensaticn payable ha
by virtue of a decision taken under Section 19 (b), been reduced to 2

N~

fixed percentage of the full amount due, coampensation out of public funds

shall be afforded for nuclear damage suffered

(1) in Sweden or in the territory of another State Party
to the Supplementary Convention; or

(ii) on or over the high seas on board a ship or aircraft
registered in Sweden or in the territory cof ancther
State Party to the Supplementary Convention; or

(iii) in any other case on or over the high seas by a State
Party to the Supplementary Convention or by 2 national
of such State; provided, hcwever, that compensation
shall be payable for damage tc a ship or an aircrafsg
only if such ship or aircraft was at the timez of the
nuclear incident registered in the territory of a
State Party to the Supplementary Convention.

(b) By application of the provisions of the preceding paracraph of

this Section the term "national of a State Party to the Supplementary

Convention" shall include any company, association or cther society, foun-
dation or other similar body, whether corporate or not, established in the

territory of such State. Any person who under the law of a State Party
to the Supplementary Convention other than Sweden is considered to have

his huabitunl residence in that State and in respect of his right to com-

pensation under the Supplementary Convention is under that law aszimilated

to the nationals of that State shall under this Act be considered to be a

national of a State Party to the Supplementary Convention.
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Section 30

(a) Compensation out of public funds pursuant to Section 29 shall
be fixed in accordance with the principles laid down in Section 11 (a),
Sections 12 and 1% and Section 17 (b) and (c).

(b) The provisions of the first sentence of Section 15 (a) and of
Section 15 (c¢) regarding rights of recourse against an operator shall
apply, mutatis mubtandis, bto rights of recourse against the State in res-
pect of any sum paid as compensation for nuclear damage and for which ccm-
pensation is payable out of public funds under Section Z29.

Section 31

(a) The total amount of compensation for nuclear damage caured by
a nuclear incident payable pursuant to Sections S - 21, 29 and 30 by one
cr more.operators and the State, and payable pursuant 5o any such agree-
‘ment as referred to in Article 15 of the Supplementary Conventicn, shall
net exceed an amount equivalent to one hundred and twenty million units
of account referred to in the European Honetary Agreement of Sth August
1955 and as defined in Article 24 of that Agreement, on 29th July 12€0.
The amount shall not include any interest or costs awarded by a court.

(b) If the amount available for compensation out of public funds
pursuant to Sections 29 and 30 is not sufficient Lo satisfy in full bthe
claims for compensation due, the amcunts of compensation and any interest
accruing thereto shall be reduced proportionally. The provisicns of
Section 19 (b) shall apply, mutatis mutandis.

Section 32

(a) ' If a nuclear incident in respect of which liability lies with
the operator of a nuclear installation situated in Sweden has caused nuc-
lear damage in Sweden, which has not come %o light until za2fter the rights
of compensation against the operator have been extinguished pursuant %o
Section 21 (b) or the corresponding provisions of the legislation of
another Contract g State but within thirty years after the date of the
incident, compensation for such damage shall be paid by the State. The
State cshall also be liable to pay compensation for nuclear damage which
has come to light before the rights of compensation have been s0 extin-
guished if the person suffering the damage has failed %o bring an action
against the operator or to take other apprcpriate measures to.preserve his
rights within the periods applicable but has had reasonable excuses for
not oringing such action or taking such measures.

(v) If compensation has been reduced pursuant to Section 19 (a)
and, whenever applicable, Section 31 (b) or the corresponding provisions
of the legislation of another Contracting State, the compensation payable
out of public funds under the present Section shall be reduced accordingly.
In other respects, the liability to pay compensation shall be determined
as if the operator had been liable for the damage. The right to bring an
action for compensation shall be extinguished if a <claim for compensation
has not been made agzinst the State, with the authority appeinted for this
purpose by the Government, within the period specified in Sectien 21 (a).

(¢) The Government may decide that ccmpensation under the present

Section shall be payable also in respect of nuclear damage suffered out-
.side Sweden. .
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Section 355

If and to the extent that the amount cf liability established
with respect to tne ovperator pursuant to Secticn 17 (2) or Sechion 18 (a)
or the corresponding provisions of ‘the legislation of another Contracting
State is not sufficient to satisfy in full the claims for compencsation due
foer nuclear damage sustained in Sweden, and if compensation for such damage
is not payable out of public funds pursuant to Section £9 or otherwise un-
der the Supplementary Convention, compensation out of public funds zhall
be payable under terms and ccnditions to be determined by the Government
and Parliament. In such cases compensation shall also be granted to sup-
plement compensation payable pursuant to Secticn 32 for nuclear damage
sustained in Sweden, to the extent that such compensation has been reduced
pursuant to the first sentence of Section 32 (b). Compensation under this
Section shall also be granted for nuclear damage sustained in Sweden in
cases where, pursuant to a decision under Section 19 (b), the colpensation
to be paid by the operator has been reduced to a fixed percentage of the
full amount due and compensation out of public funds is not payable under
the Supplementary Convention. :

Section 34

Compensation pursuant to Section 28, 29 cr 35 shall not be
payable for nuclear damage caused by such nuclear incidents as referred to
in Section 11 (b).

Section 35

(a) In respect of any sums paid out of public funds pursuant to
Section 28 the State shall have a right of recourse only against the ope-
rater, his insurer and any person against whom the operator has a right of"
recourse under Section Z20.

(b) In respect of any sums paid out of public funds pursuant to
Section 29 or 33 on the grounds of the existence of a decision under Sec-
tion 19 (b), the State shall acquire by subrogation the right to obtain
compensation from the operator that the person suffering the damage may
have. With regard to any other sums paid out by the State pursuant to
Sections €9 - 31 or ctherwise paid out in accordance with the provisions
of the Supplementary Convention in respect of a nuclear incident giving
rise under the law of another Contracting State to the liability of the
operator of a nuclear installation situated in Sweden or paid out by the
State pursuant to Section 33, the State shall have a right of recourse
only against an individual who has caused the damage by an act c¢r omissicn
done with intent to cause damage. The provisions of the present paragraph
shall -apply, mutatis mutandis, in respect of compensation paid out by the
State pursuant to Section 32. -

COMPETENT COURTS, ETC.

Section 36
(a) Actions for compensation due under Sections 5, 6, 7, 8, 9 or

15 against the operator of a nuclear installation or against his insurer
shall be brought before Swedish courts, if
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(i) the nuelear incident ©as occurred wholly or partly
in Sweden; or

(ii) the nuclear installatien involved is situated in
Sweden and either the nuclear incident hags occurred
wholly outside the territory of any Conftrachting State
or the place of the nuclear incident cannot be deter-
mined with certainty.

(b) Whenever required in order to comply with the provisisns of
Article 13 (¢) (ii) of the Paris Convention the Government shall restrict
the Jjurisdictional competence conferred upon Swedish courts under the pre-
ceding paragraph of this Section.

Section 3

(a) Jurisdiction over actions for compensation in respect of nuc-
lear damage brought before Swedish courts pursuant to Section 35 and over
actions for compensation against the State pursuant to Secticns 28, 79, 3
or 33 of this Act shall lie exclusively with the court within ths juris-
dictional area of which the nuclesar incident occurred. Where competenc
would thus lie with two or more courts, the ac%ion may be brought be
either of them. :

(n) Should there te no cocmpetent court under the preceding par
graph of this Section, the action shall be brought before the City Court
of Stockholm.

Section 38
{a) Where in accordance with the provisions of the Paris Convazan -

tion jurisdiction over actions for compensation for nuclear damnge lies
with the courts of another Contracting State, any judgement entered by
such court in such action shall, as soon as the judgement has become en-
forceable under the law of that State, on request be enforceable also in
Sweden, without the merits ¢f the claim being subject to any further nro-
ceedings. This provision shall, however, not entail any obligaticn to
enforce a judgement to the extent that the applicable maximum amount of
liability of the operator would thereby be exceeded.

(b) An applicaticn for enforcement shall he made before the Svea
Court of Appeal. The application shall have atbtached to it

(i) the original judgement.or\a copy thereof certified
by the competent public authority; and

(ii) a declaration issued by the competent public autho-
rity of the State where the judgement was entered
that the judgement relates to compensation due under
the Paris Convention and that it is enforceable in
that State.

(e) The abvovementioned documents shall conbtain a certificate con-
cerning the due .competence of the person having signed the documents.

Such certificate shall be issued by a Swedish Embassy or Consul or by the
Minister of Justice of the State concerned. If any of the relevant docu-
ments is in a foreign language other than Danish or Norwegian, a transln-
tion into Swedish shall be attached to the document. The correctness of



the translation shall be certified by a diplomatic-or consular officer or
by a Swedish notary public.

(4) No zpplication for enforcement shall be granted unless the
defendant has had an opportunity to submit his comments on the application.

(e) Where the application is granted, the judgement shall be
enforceable in the same manner as a judgement entered by a Swedish court,
unless the Supreme Court has decided otherwise upon an appeal against the
decision of the Court of Appeal.

FINAL PROVISIONS

Section 39

(a) Where nuclear substances are sent from a nuclear installation
situated in Sweden to a consignee outside Sweden or to such installation
from a consignor outside Sweden and under such circumstances that the ope-
rator of the said installation is liable pursuant to Secticn 6 or 7 for
nuclear damage arlawng in the course of the carriage, the operator shall
provide the carrier with a certificate issued by the insurer and stating
the name and address of the operator, the nuclear substances and the car-
riage in respect of which the insurance applies as well as the amcunt,
type and duration of the insurance. The certificate shall include a
statement by the authority appointed for this purpose by the Government
that the operator named therein is an cperator of a nuclear installatica
within the meaning of the Paris Convention. The person by whom the certi-
ficate is issued shall be respecnsible for the correctness of the cevtifi-
cate as regards the name and address of the operator and the amount, type
and duration of the insurance.

(v) The form ¢f certificate to be issued under the preceding
paragraph of this Section shall be established by the Government or an
authority appointed by the Government.

Section 40

Any person who fails to fulfil his obligations under this Act
to take out and maintain insurance or to observe such conditions for fur-
ishing financial security as may be laid down pursuant to Section 27 (b)
=hall be liable to fines or to imprisonment for a term not exceedi ing six
months.

Section &1

The Government may enact provisions for the application of
this Act, : - :

.. This Act shall come into force, Secticns 29 - 31 on a day to
bgedetermlnnd by the Government, and the remainder of the Act on 1st April
1968 e
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Switzerland

1. Short introduction.

Although it has an ambitious nuclear power program,
Switzerland has enacted few laws directly relating to nuclear
energy. The basic law, of course, is the Atomic Energy Act
of Decémﬁer 23, 1959 (Sw-1). This Act has survived relatively
intact for the last twenty vears, although the Swiss
Government has recently provosed major changes to it (SW-2)

and expects to revise it completely within five years.

2. List of the relevant laws and regulations.
Sw-1 Atomic Energy Act of December 23, 1959
SW-2 Amendments to Act of December 23, 1959

(proposed August 24, 1977).
SW-3" Ordinance of April 19, 1963 .
3. The text of principal laws and treaties.

Sw-1 Atomic Energy Act of December 23, 1959.
SW-2 Amendments to Act of December 23, 1959

(proposed August 24, 1977).
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LOI FEDERALE
sur
Putilisution p'uciliqne de Pénergie atomique et la protection
contre les radiations
(Du 23 décembre 1959)

L' 43semblée fédérale de la Confédération suisse,
vu les articles 24quinquies, 64 et 64bis de la constitution;
vu le message du Conseil fédéral du 8 décembre 1058, (1)
arréte;
CHAPITRE PREMIER
Définitions et mesures d’encourngement

Articlo premier
! L’énergie atomique est toute forme d'énergic libérée lors de
processus nucléaires.
3 Sont réputées installations atomiques au sens de la présente loi
les installations qui servent & produire de I'énergio atomique ou &

_ obtenir, traiter, entreposer ou rendre inoffensifs des combustibles

nucléuires ot des résidus radiouctifs.

3 Le Conseil fédéral peut définir, par une ordonnance, les notions
de combustible nucléaire et de résidus uinsi que d'autres notions
employées dans lu présente loi.

1 Lo Conscil fédéral peat: assimiler aux résidus les pucties inté-
grantes d'instullations atomiques qui deviennent radioactives lors do
la production d'éncrgic atomique. Il peut prévoir des exceptions aux
dispositions de lu présente loi concernant le régime de Pautorisation,
do la responsubilitd civile ¢t de Passurance obligatoire pour les com-
bustibles nucléuirey et les résidus dont les radiations sont de faible
intensits, ‘ '

(%) FF 1088, 11, 1549
1960 — 811

Détlaitions
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Art. 2

1 La Confédération encourage les recherches scientifiques sur
P'utilisation pacifique de I'éucrgie atomique, sur les dangers des ra-
diations et sur les moyens de s’en préserver; elle favorise la formation
do spécialistes. :

311 n'est pos accordé de subvention pour les recherches effec-
tuées par des entreprises & but lucratif. Des projets tendant A encoura-
ger la recherche et la formation de spécialistes, réalisés par.(l.es
cntreprises . but lucratif, peavent exceptionnellemeut bénéficier
de I'appui tinancier de la Confédération, si Uintérét public lo com-
munde. La Coufédération peut participer & do telles entreprises.

Art. 3
Pour couvrir les besoins du pays, la Confédération peut acquéric
des maticres brutes et des combustibles nucléuires et les mettre A la
digposition des exploitunts d’installations atomiques et de la rechercho
scientifique.

CHAPITRE DEUXIEME
Mesures administratives

Art. 4
1 Une autorisation de la Confédération est requise:

a. Pour lu construction et I'exploitation d’une installation atomique,
do mémo que pour toute modification du but, de la nature et
de I'nmpleur d’une telle installution;

b.-Pour le trangport, la remwise et la réception, de mame que pour
toute nutre forme de détention de combustibles nucléuires et de
résidus radioactifs;

¢c. Pour l'importation, le transit et I'exportation do combustibles
nuclénires et de résidus radioactifs,;

d. Pour  Pexportation d'énergic produite pur des installations
atomiquzes.

2 Lo Conseil fédéral pent décréter qu'une autorisution sera requise
pour Vimportation, le transit et I'exportation d’équipements de pro-
duction, d'appareils ct de macieres néeessaires & la technique nuelé-
aire ainsi que de matitres brutes destinées & la production de com-
bustibles nucléaires.

3 Les attributions de polize de la Confédération ct des cantons,
en particulicr en ee qui concerne les constructions, lo feu, les enux

et lu surveillance du matériel de guerre, sont réservées, de méme que
les mesures prévues pur d’autres dispositions en matiére d'impor-
tation, d’exportation et de transit.

Art. §

1 L’autorisation doit étie refusée ou subordomée a l'accomplisse-
ment de conditions ou d’obligations appropriées si celu est nécessaire
& lo sauvegarde de la sareté extéricure de la Suisse et au respect de
ges engugements inlernationznx ou A la protection des personnes, des
bicng d’nutrui ou de droits importants.

2 L’autorisation doit étre refusée si le requérant ne justific pas
do Pagsurance ou de la fourniture des saretés qui lui incombent, si
lea personnes responsables de la direction et de la surveillunce dans les
oas prévus & Pacticle 4, 16 ulinéa, lettres ¢ et b, no possédent pas les
aptitudes nécessaires ou si lo requérant n’offro pas toute garantie
quant & Pobservation des dispositions de la présenta loi et des con-
ditions ou charges qui pourraient lui étro imposées.

3 Lo Conseil fédéral peut subordonuer Poctroi de Vautorisa-
tion de construire ou d’exploiter une installation utomique & la con-
dition que le requérant soit citoyen suisse et habite la Suisse. Si
I'antorisation est gollicitée par une personne morale, lo Conseil fédéral
peut exiger que deux ticrs au moiny des membres du conseil d’ndminiy-
tration soient citoyens suisses et habitent fa Suisse et que la personne
morale uit son sitégo en Suisse.

1 L'autorisation d’exporter des combustibles nucléaires radio-
actify, des matitres brutes ot des matiéres nécessaires & la technique
nucléaire peut étre refusée si cette mesure s’impose pour couvrir les
besoins du pays.

8 L'autorisution d’exporter de I'énergic produite pat des ins-
tullations atomiques doit &tre refusée si exportation est contraire a
Pintérét public et 8'il est 3 prévoir que cette énergic trouveran une
utilisation convenable en Suisse duns le temps pour lequel Panto-
risation ¢st demunddée. :

Art. 6

Le Conscil fédéral ou 'organe désigné pur lui statue sur les de-

mandes d’autorisution.

Art. 7

t Lademande d’antorisation de construire, d’exploiter ou de mordi-
ficr une installation atomigue doit étre accompugnée d’un rapport
techriquo détaillé. L'autorité compétente doit se procurer, aux frais
du requérant, un avis permettant d'établir, en pacticulicr, si fe projet
prévoit toutes les mesures que Pon peut ratsonnablement exiger pour

b. Coaditions

¢. Compéteace

d. Procédure
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la protection des personncs, des biens d'autrui et do droits impor-
tants. Cet avis doit &tre ports & la connaissance du rejuérant.

2 Le canton sur le territoire duquel l'installation atomique doit
étro érigée oru en outre invité & donner son préavis. ™

Art. 8

1 Tes installutions atomiques ainsi que toute détention de com-
bustibles nucléaires et de résidus radioactifs sont soumises & la sur-
veillance de la Qonfédération.

2 Lo Conseil fédéral et les organes désignés par lui sont autorisés,
dans V'exercice de leur surveillanco, & ordonner en tout temps les
mesures qui s’imposent pour assurer la protection des personnes,
des Dbiens d’autrui et de droits importants, pour suuvegarder la
stireté oxtérieure de la Suisse et garantir le respect de ses engagements
internationanx; ils sont également compétents pour veiller 4 l'exo-
cution de ces mesures.

3 Tout projet de modification d’une instullution atowique doit
étre annoncé aux organes compétents, méme s'il 'ugié d’une modi-
fication pour laquelle une autorisation n'est pus nécossuire.

Art. 9
1 Y8 autorisutions sont incessibles.

3 Uno autorisation peut étre révoquée par l'organe qui I'a déli
vrée si elle a 6t6 obtenue sur la ‘base d'indications inexactes ou in-
complétes ou si les conditions auxquelles elle o 6té subordonnée ne
sont pas ou plus remplics.

3 Si une ‘antorisation d’exploiter une installation atomique ecst
révoquée, Pexploitant est tenu d’éliminer toutes les sources de dangers
de l'installation mise hors service.

" 4 Lorsque l'autorisation de détenir des combustibles nuclénires
et des résidus radioactifs est révoquée, ces matidres :loivent étre
transférécs immédiatement & un autre bénéficiuirc J'une autorisation
ou A la Confédération; au besoin, la Confédération peut faire suisir
ces matiéres jart. 39) ou faire éliminer toules les sources do Jangers
wux frais du bénéficinire de 'autorisation révoquéos.

5 Si une autorisation doit étre révoquée pour des motifs auxquels
le béuéficinire est étranger, lu Contédération verse & co dernier une
indemnité équitable pour lo dommage résultant de la révocation.
En cas do contestation, le Tribunal {édéral statue conformément a
Particle 110 de la loi fédérale d’organisation judiciaire du 16 dé-
cembre 1943,

CHAPITRL TROISIEMLE
Protection coutre les radistions

Art. 10

Quiconque utilise des matieres radioactives ou en détient sous
quelque forme quo ce soit et quiconque utilise des installations et
appureils émettant des radiations ionisantes est tenu, en vue de
protéger la vie et I'intégrité corporelle, de prendre toutes les mesures
que commandent les expéricnces fuites et ’état de la scienco et de la
technique. En particulier, les prescriptions édictées en vertu de 'ar-
ticlo 11 doivent étre observées.

Art. 11

Lo Conseil fédéral édicte des prescriptions sur la protection
contre les radiations ionisantes.
3 Le Conseil fédéral peut en purticulier:

a. Déclarer qu'une autorisation sera requise pour le transport, la
remise, lu réception ct toute autre forme de détention et d’utili-
sution, de mémo que pour l'importation, le transit et 'expor-
tation do matiéres rudioactives qui ne sont pas visées par l'ar-
ticle 4;

b. Décider que des instullutiuns et appureils émettunt des radintions
ionisuntes ne dovront étre employés ou mis dans le commerce
qu'aprés un oxamon ofliciol de leurs dispositifs de sécurité et

¥ ; . .
qu’au besoin, cot exumen sera ronouveld; Pemplui de tels instal-
lutions et apparcils peut étre soumis 4 une autorisition,

L'octroi des autorisutions peut étre subordonné 3 la condition
que le maniement de ces objets soit confié & des personnes qua-
lifides.

3 Lo Conseil fédéral et les organes désignés pur lui veillént a 'obser-

vution de ces prescriptions.

CHAPITRE QUATRIEME
Responsabilité civile et assurance

Art. 12

LSi, au cours de lexploitation d'une instablution atomigue, des
processus nucléuires, par leurs cifets radiouctils, toxiques, explosifs ou
autres, provoquent lu imort Pune personne, ln lésent dang sa santé ou
cuusent un dommage matériel, Vexploitant de Pinstallation est seul
responsable.
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2 De méme, Yexploitant d’une installation atomigque est scul
respounsible des dommages causés par des processus nucléaires so
prudmmun; au sein de combustibles nuckéaires et de résidus radio-
aetifs qui proviennent de son installation et qui, au moment du sinistre
Wavaicnt pus encore 6t6 pris en churge par Pexploitart d’une autre
installation atomique.

3 Lexploitant d’une installation atomique qui regoit des combus-
tibles nucléaires et des résidus radiounctifs de Pétranger est respon-
sable des demmages causés en Suisse par des processus nucléaires se
produisant au sein de ces matiéres en cowrs dn transport & destina-
tion de son installution. .

1in cas de transport de combustibles nucléaires et de résidus
radioactifs, le hénéliciaire de Pautorisation de transport pent, avee
Pagsentiment de Pautorité compétente, assumer la responsabilité A

la place de Pexploitunt de Pinstallation atomlquo g'il justifie de Vas.-

surance ou des saretés exwu.s

5 Aucuns autro personne que celles mentionnées aux alinéas 1 A
4 n’cst responsable des dommages de cette sorte. Celui qui est respon-
sable en vertu d’accordy intemationanx posséde un droit de recours
contre la personne dont la responsabilité est cngagéo d'aprés la pré-
sente loi.

8 La responsabilité est limitée & la somme d’assurance fixée aux
articles 21, 2¢ ot 3¢ alindas, et 22, ou, le cas échéant, & cello qui cst
prescrite par le Conseil fédéral.

Art. 13

t Les personnes responsables en vertu de Particte 12 ont, un droit
de recours cantre celles qui intentionnellement ont cansé fe dommage,
dérobé ou recelé les combustibles nucléaires et les résidus radioactifs de

‘méme que contre ceux qui ont expressément acceptd gu’un recours

soit exercd contre eux.

? Est rdservé le droit de reeours contre Pexploitant de Uinstal-
lation automigue & Vétrunger d’ott provienneut les combustibles
nucléaires et résidus radionctifa.

Art. 14

La respousabilité civile au sens de Particle 12 n'est Has enconrue
si le dommage o été causé par des cataclysmes naturels de caractéro
exceptionnel, par des faits de guerre ou par une funte grave du lésé,
pour autant que la personne civilement responsable au sens de Var-
ticle 12 ou wiee peesonne dont clle répond n'ait pas comnis de fuute.

Art. 15

'Le mode et P'étenduc de la réparation ainsi que 'ullocation
d’une indennité A titre do réparation morule se déterminent suivant
les principes du code des obligations concernant les actes illicites.

? L’autorité compétente peut, uprés la survenance d'un sinistre,
ordonner une enquéte nux fios do rechercher les personnes suscep-
tibles d'avoir 666 exposées A des radiations ¢t obliger pur sommation
publique toutes les personnes susceptibles d'avoir 6té exposdes d des
radiations & s'annoncer immédiatement, mais au plus turd dans les
trais mois qui suivent lu sommation, & un organe désigné pur elle. 1n
déterminant lo montant des dommages-intéréts et do la réparation
morale, le jug,e appréeio librement la violation inexcusable de cette
obligation de s'unnoncer.

3 Lorsque la victime jouissait d'un revenu exceptionnellement
élevé, le juge peut, en tenunt compte de toutes les circonstances,
réduire équitablement I'indemnité.

Art. 16

! Sont nulles les conventions qui excluent ou restreignent la
responsubilité civile découlunt de la présente loi.

% Sont annulubles, duns lo délai d'un an & compter de leur con-
clusion, les conventions stipulunt des indemnités manifestement insuffi-
santes.

Art. 17

! Les actions en dommages- intuéts et en réparation du tort
morul fondées sur la présente lui se prescrivent par deux uns A compler
du jour ot le lésé u eu connaissance du dommage et deo la personne
qui en cst responsuble, mais en tout cas par dix ans dés lu jour ot
I'influence nocive s’est produite.

¥ Si les actions dérivent d’une infraction soumise pur lo droit
pénal & une prescription plus longue, celle-ci est déterminante égitle-
ment en matidre civile.
Art. 18

! Aprés P'expiration du délai de prescription de dix ans ou, le
cas échdant, aprés Pexpiration du délai plus long prévu par le droit
péual, le 1ésé peut fuive valoir ses prétentions en réparation de dom-
mages corporels contre lo fonds pour doymmages atomiques difféeés.

® Les prétentions contre lc fonds se prescrivent par deux ans
compter du jour oit le 166 u cu connaissance du dommage et do ln
persoune qei en est responsable.
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Art. 19

! Lo fonds pour dommages atomiques différés est institué par le
Conseil fédéral; il est placé sous sa surveillance et a ln personnalité
juridique. Le Conseil fédéraZ nomme uno commission de gestion de
5 1 7 membres,

® Les cxploitants d’installations atomiques et les bénéficiaires
de lautorisation de trangport, qui d'aprés {'article 12, 4° alinéa,
assument la responsabilité, doivent verser au fonds des contributions
qui ne peuventexcéder un iiers de la prinie de I'assurance-respon-
sabilité civile obligatoire. Duns cette limite, le Conscil fédéral fixe,
par voie d'ordonnance, le montant des contributions. 1l dispense de
Pobligation de verser des cortributions lorsque le fonds a atteint un
montant. approprié.
3 La commission de gestion du fonds pergoit les contributions.
Ses décisions pouvent étre diférées nu Tribunal Edéral par voie de

recours de droit administratif, conformément & l'artide 97 de la loi
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fédérale d’organisation judicinire du 16 décembro 1943,

4 La Confédération peut eccorder des avances au fonds. L'Assem-
blée fédérale peut dispenser enticrement ou. partiellement de 1'obli-
gation de les restituer.

8 En ce qui concerne le placement de la fortuno du fonds, la tenue
des comptes et 'exonération d’impét, Particle 108, 1e® alinéa, 17¢ ot
2¢ phrases, et I'article 110 de la loi fédérule du 20 décembre 1946 sur
I'assurance-vicillesse et supvivants sont applicables par analogie.

: Art, 20

1 Les lésés asyurés nuprés de la caisse nationale d'assurance en
cas d'uccidents conservent les prétentions découlunt pour eux de la
présente loi, sous réserve de Farticle 129 de la loi fédémle du 13 jnin
1911 sur Passurance cn cus de maladie et d'accidents. La caisse natio-
nale a le droit de recours prévu par larticls 100 de la dite loi.

2 Si I'exploitant responsable a payé tout ou purtie -des primes
d'une assurance privée, les prestations fuites au 1636 par cetto ussu-
runce seront déduites dy mortant des réparations dues par Pexploi-
tant en proportion de aa participation au paicment Jdes primes, 3
moins gue le contrat d’assurance n’en dispose autrement.

Art. 21
1 Celui : - . . . - . .
Celui qui est responsable aux termes de la loi doit, pour couvrir

cette responsabilité, contracter une assurance aupres d'ane entreprise
I I

d’assurance autorisée & opérer en Suisse.

9

2 Souy réserve de Particle 22, Pussurance doit couvrir la respon-
subilité civile jusqu’a concurrence de -0 millions de francs pour chaque
installation atomique ou chaque détenteur de combustibles nucléaires
ou de résidus radioactifs. St I'intérét public le permet ou l'exige, lo
Conseil fédéral peut sugmenter ou diminuer lo somme d'ussurance
généralement prescrite. '

3 Si une installution atomique se compose do plusicurs réucleurs,
le Conseil fédéral pent imposer & I'exploitant Pobligation de s’ussurer
pour des sommes supérieures & celles qui sont généralement prescrites.

4 Lu Confédération n’est soumise & Vobligation de s’assurer ni
pour les installations qu’elle exploite, ni pour les combustibles nu-
clénires et les résidus radiouctifs quelle détient. Sa responsabilité a
I'ézurd des tiers cst engugée jusqu'd concurrence du montant pour
lequel un particulicr devrait 8’assurer dans les mémes circonstances.

Art. 22

1 Lorsque I'assureur o fourni des prestations ou qu'il a constitus
des réserves pour un sinistre survenu, la somme wssurée diminue
d’sutant. Si ces prestations ou réserves atteignent un dixieéme de la
sommo assurée, 'assurcur est tenu d’en informer le prencur d’ussu-
rance ct 'autorité {ddérule compétento.

2 Kn cette occurrence, le preneur d'assurance est tenu de contracter
una aasurance complémentuire de sorte que le montant initinl soit
de nouvcau intégraloment disponible pour gurantir lu réparation des
dommages. L'ussurance complémentaire ne couvre toutefois que les
dommages qui se sont produils aprés son entrée en vigueur. Dung les
cud douteux, Puutorité compdétente, en tenunt compte du montant
des réserves, statue sur 'obligation du prencur d’augmenter la somme
d’ussurance. :

3 Un montant réservé pour lo réglement de dommages nntérieurs
A Ventrée en vigueur do 'assurance complémentaire, mais non em-
ployé, ne peut étee revendigqué pour des sinistres qui so sont produits
uprés cetle entrée en vigueur.

Art. 23

L’assurenr annoncera & Pautorité compétente la suspension ou
la cessation do Passurance; celles-ci ne produiront leurs effets que trois
mois nprés réception de la notification de Passurcur, & moins que
I'assurnunce n'ait été, au préaluble, remplacée par une autre,
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Art. 24

! Le 1836 peut intenter une action directe contre I'assureur dans
la limite du moutant prévu par le contrat d’assurance.

2 Les exceptions découlant du contrat d’assurance ou de la loi
fédérale du 2 avril 1908 sur le contrat d’assurance ne peuvent étro
opposdes au léso. '

3 Dans la mesure ou il aurait été autorisé & refuser ou & réduire
ses prestations d’aprés le contrat d’assurance ou la loi fédérale du
2 avril 1908 sur le contrat d’assurance, I'assureur a un droit de recours
contre le prencur d'assurance. En outre, il est subrogé aux droits
de recours du responsable.

Art. 25

Le Conseil fédéral peut dispenser de I'obligation de s'assurer
la personne civilement responsable qui fournit, sous une autre forine,
des sirelés équivalentes pour les lésds.

Art. 26

18i le dommage est survenu par suito de I'exploitution d'une
installation atomique, les actions fondées sur la présente loi scront
intentées devant le juge du lieu on est situde cette installation.

z Sile dommage est survenu lors du transport de combustibles
nucléaires ou de résidus radioactifs, Paction doit étre ouverte devant
le juge du lizu de l'accident. Lorsque le lieu de Paccident ne peut
pas étr¢ détermingé, l'action doit étre intentée:

a. Si l'exploitant de U'installation atomique cst responsable, devant
le juge du lieu olt est située cetle instullation;
b. Si le bénéhicinire de Pantorisation de trunsport est responsable,

devant le juge de son domicile. . °

3 Le bénéficiuire de 'antorisation de transport qui veut assumer
la respunsabilité & la place de exploitant de Vinstallation atomique
et qui n'n pas do domicile en Suisse doit, lorsqu'il sollicite I'autori-
sation visée pur article 12, 4¢ alinéa, se soumcttre par une décla-
ration écrite & la juridiction suisse et élire domicils en Suisse pour
les aztions déeoulant du 2€ alinéa, lettre b,

1 Dang lea procts relatifs & des prétentions découlart de la pré-
sente loi, le juge apprécic les fuits sans étre 1id par les régles de la
procédure cantonalv en matiére de preuve.

11
CHAPITRE CINQUIEMIE
Grands sinistres
Art. 27

1Si I'on doit s’attendre que les moyens disponibles ne seront
pas suffisants pour gutisfuite toutes les demandes de répumtmn,
I'Assemblée fédérale étublit un réglement d’indemunisation. La Con-
fédération verse des prestations pour le dommage non couvert.

31 En vue d'ussurer une répurtition équitable de tous les fonds
disponibles, ce réglement d'indemnigition fixera, en dérogeaut le cas
échéunt A lu présente loi, les principes géndraux d’indemunisation des
Jésés. L'Assemblée fédéralo peut institner un organe spécial indé-
pendant pour assurer P'application de ces principes. Lo recours au
Tribunal fédérul contre les décisions de cet organe devra étre prévu.

3Le Conseil fédéral prend toutes mesures provisionnelles qui
s'imposent.

¢ Si une faute est imputable A la personne civilement responsable
en vertu de I'article 12, la Confédération peut exiger d’elle le rembour-
sement, de ses versements.

Art. 28

1 Si un grand sinistre entraine un état de nécessité, lo Conseil
fédéral cst autorisé a édicter, dans le domaine de I'assurance privée,
des prescriptions sur la moditication des prestations de 'assureur, de
méme que sur lu perception do primes de répurtition anprés des
preneurs d’assurance et sur la déduction de telles primes des pres-
tations d'assurance. Cotte nutorisation ne s'étend pas aux assurances
de la responsabilité civile qui doivent &tre souscrites en vertu des
articles 21 et 22,

$ Le Conseil fédérul est galement autorisé & prendre des mesures
analogues dans le domuine des assurances socinles ¢t des pssuriances
de droit public.

CHAPITRE SIXIEME

Dispositions pénales

Art, 29
! Celui qui, intentionnellement, avra libéré ou tenté de libérer
de [I"énergie utomique ou qui, par malveillnce, aurn causé une
perturbution de Pexploitation d'une installation atomique, duns le
dessein do mettre en dunger la vio ou lu santé des personnes, ou des
choses d’autrui de grande valeur, sera puni de fa réclusion.
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sera puni de Pemprisonnement ou de 'nmende.

Dans les cas graves, en particulier lorsque le délinquant w agi
dens Pintéeét d'un organisme officiel ou privé étranger ou d'une
ertreprise privéo étrangere, su de leurs agents, lo juge pourra pro-
noucer la riclusion.

' ¢ La peine sera Vemprisonnement pone un an an plus ou 'amende
si le délinquant w agi puar néjgligence.

' Art. 33

! Celui qui, intentionnellement ou par négligence, aura enfreint
la présente loi et ses dispositions d'exéeution,

celui qui, en particulier, aura accompli, suns y étre autorisé, des
actes pour lesquels une auterisation est requise, n'uura puas observé
les conditions et charges lides & 'octroi d’une uutorisation ou ne se
sera pas conformé a Pobligation de s’assurer ou de fournir des siaretés,

sera, & moing que les éléments constitutifs d’une infraction plus
gravoe ne soient réunis, passible d’une amende de 20000 francs au
plus. La tentative et la complicité sont punissables.

2 Lorsqu'uno infraction o été commise dans la gestion d’uno
personne morale, d'une société cn nom collectif ou en commandite,
ou d'une entreprise individuelle, les dispositions pénales sont appli-
cables aux personnes qui ont agi ou auraient dd agir en leur nom;
la. personne morale, la société on le propriétaire de entreprise indivi-
duclle répondent toutefois solidairement du paiement do 'nmende et
des frais, & moing que la direction responsable ne prouve qu'elle n’a

-rien négligé pour que les personnes en ciuse observent les prescrip-

tions. Les personnes solidairement responsables ont les mémes droits
que les inculpds.
Art. 36

! Les dispositions générales du code pénal suisse sont applicubles.

* Les infractions mentionnédes dans lu présente loi relevent de ln

" jruridiction fédérale.

CHAPITRE SEPTIEME
Dispositions d’exéeution et dispositions finules
Art. 37

! Le Conseil fédéral édicte les prescriptions d'application requises
et nomme les organes administratifs nécessuires.

% Le Conseil fédéral peut faire appel an concours des cantons ct
des groupements ¢eononiigues pour Papplication, sous sa surveillance,
de la présente loi.

15

3 Des émoluments, dont le taux est fixé par le Conscil fédéral,
peuvent étre per¢us pour lu déliveance des nutorisations et I'exéention
des contréles.

Art. 38

Lo Couseil fédéral nomme des commissions churgées d’étudicer les
problémesy relatifs 4 Pénergie atomique et d la protection contro les
radintions.

Art. 39

! Les personnes churgées d'exercer le contrdle sont en droit de
vérificr en tout temps si les dispositions de la loi ainsi que les pres-
criptions el décisions fondées sur elle sont observées; elles peuvent
en particulier exiger des renseignements, des communications et une
documentation spéciale, de méme qu'elles penvent prendre connais-
sance do toutes les pigces existantes; dans la mesure ou I'uccomplis-
sement do lewrs fonctions lexige, elles ont libre accés & toutes les
installations ainsi qu'd tous les locnux d'ulfuires et entrepots.

3 L'organe compétent peut, nu besoin, saisir des matiéres ou des
installations dangercuses, faire interdire temporairement 'accés de
biens-fonds, de baliments détermings et de certaing locaux, ou encore
prendre ou faire prondre toules mesures de protection utiles sux frais
de I'exploitant qui, aprés sommation, a négligé d'y recourir lui-méme
dans le délui imparti.

Art. 40

Toutes les personnes chargées par la Confédération de Puppli-
cation de la présente loi et de ses dispositions d'cxécution sont sou-
miscs aux mémes prescriptions. que les fonctionnaires fédéraux en ce
qui coneerne lenr responsihilité en matiére pénale et eivile et obli-
gation de garder lo secret.

Art. 41

! Lo restitution de subventions et d’autres privilégés octroyés
par ln Confédération pent étre requise s'ils ont §té wccordds i tort ou
8i lo bénéficinire, aprés sommation, n"accomplit pas les conditions ou
oblig wions qui lui ont 6té imposées.

31l n'y u pas licu & restitution, dans la mesure o celui qui a
regit inddment prouve qu'il n'est plus enrichi lors de la restitation,
A moins cependant:

a. Qu'il n’ait, pour obtenir lu subvention, fourni intentionnellement
ou par négligenco des indications inexactes, fallacieuses ou
incomplctes,;

b, Qu'il nait négligs, par sa fuute, de remplic les conditions ou
obligations qui lui ont été imposées, ou

Covnissivas

Coatrole,
mesurey
de sécurité

Responsubilité,
obligation
de yarder

to seoret

Reatitution
do subveativas



612

Entrée
<n vigueur

16

c. Qu'il ne se soit dessaisi de ce qu’il a regu en sachant qu'il pouvait

étre tenu a restituer. .

3 Lo Conseil fédéral désigne les offices habilités & réclamer la
restitution et, au besoin, & engager, conformément A I'article 110 de
lu loi d’orgunisation judicigire du 16 décembre 1943, une uction de
droit administratif devant le Tribunal fédéral.

4 Lea droits de la Confédération se prescrivent par un an i compter
du jour ol les orgincs fédéranx compdtents en ont eu connaissance,
mais au plus tard par cing ans dés le jour o ces droits ont pris
naissance. Si ln revendication que peut faire valoir la Confédération
dérive d’une infraction soumise pur lo droit pénal & une preseription
plus longue, cclle-ci est déterminante.

8 Tout acte de reconvrement interrompt lu prescription; celle-ci
est suspendue aussi longtemps que la personne tenue ) restitucr ne
peut étro poursuivie en Suisse.

Art. 42

L Lo Conseil fédéral fixe la date de Ventrée en vigueur de ln
présente loi.

3 L’arrété fédéral du 18 décembre 1946 encourageant les récherches
dans le domaines de I'énergio atomique sern abrogé d la méme date.

Ainsi arrété pur le Conseil des Etats.

Berne, le 23 décembro 1959. L.
Le président, G. Despland

Le secrétuire, F. Weber

Ainsi arrété par le Conseil national.

Berne, le 23 décembre 1939. . A
erne, fo = decembre Le président, tiaston Clotiu

Le secréluire, Ch, Qser

Le Couseil fédéral arvete:

La loi tédérale ci-dessus sera publiée en vertu de Varticle 89, 2¢ ali-
néa, de la constitution fédérale ct de Particle 3 de la loi du 17 juin 1874,
concernant les votations populaires sur les lois et arvétés fédéranx.

Berne, e 23 décembre 1939,

Puar ordre du Conseil fédéral suisse:
1zasu Le chancelier de lu Confédération,
Ch. Oser

Date do la publication: 31 décombre 1950
Délai d'oppuosition: 30 mars 1960
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Message 77.053
a Pappui d’un projet d’arrété concernant
1a loi sur Pénergie atomique

du 24 aodat 1977

Madame et Monsieur les Présidents,
Mesdames et Messieurs,

Nous vous soumettons notre message a 'appui d'un projet d'arrété de portée
géndrale complétant la 1oi sur I'énergie atomique et vous proposons d'adopter le
projet ci-joint.

Nous vous prions d’agréer, Madame et Monsieur les Présidents, Mesdames et
Messicurs, les assurances de notre haute considération.

24 aout 1977 Au nom du Conseil fédéral suisse:
Le président de la Confédération, Furgler
Le chancelier de la Confédération, Huber

1977 — 365



"ue d’ensemble

~a revision de la loi du 23 décembre 1959 sur Untilisation pacifique de I'énergie
tomique et la protection contre les radiations (RS 732.0, appelée ci-aprés la.loi)
impose & divers égarils. C'est ce que prouvent plusieurs interventions parlemen-
tires, les initiatives de trois cantons et une initiative populaire.

‘rois points, plus particuliérement, devraient étre revisés le plas rapidement
ossible. Il fuudrait: a} modifier la procédure d'autorisation des insrallutions
tomiques, afin d'assurer & la population un droit de discussion plus étendu; b)
ubordonner Uautorisation de construire une installation atomique @ la condition
w'elle réponde & un besain; ¢) l'octroi d'une telle autorisation étant devenu un acte
‘v caractére politique, attribuer la compétence de la délivrer & une autorité
‘olitique.

-¢ projet d'arrété complétant la loi prévoit, a titre d'innovation, une «autorisation
cnéralen. La demande d'awtorisation doit étre mise & lenquéte publique et
hacun peut formuler ses objections. Le souci d'ussurer la sécurité et des
onsidérations d'ordre politique sont les principales raisons pour lesquelles il y a
icu, en vertu de la loi, de refuser Uautorisation de construire unc installation
tomigue o de la subordonner @ certaines conditions ou churges. Or, k projet
Farrété prévoit en outre que l'autorisation générale pourra éfre refusée si
“installation envisagée ne répond pas & un besoin. De plus, le requérast devra
emplir certaines conditions quant & sa nationalité. Enfin, il fuudra que I'cctroi de
“autorisation générale puisse étre subordonné & la condition que le titulaire
sermette une utilisation rationnelle de la chaleur produite (p. ex. pour 12 chauf-
rage @ distance ou & des fins industriclles). La décision relutive & Uoztroi de
Famtorisation sera dorénavant prise par le Conseil fédéral qui devra préalablement
~atendre les cantons et demander les expertises nécessaives. Une autcrisation
vénérale devra également étre délivrde pour les centrales de Kaiseraugst, Graben et
Verbois; cependant, au cours de lu procédure préalable, on se bornera @ exominer
i U'énergie qui sera produite dans ces centrales répond a un besoin effectif dans le
rays. Autre innovation importante : les producteurs de déchets radioactifs assume-
“ont la responsabilité de I'élimination siire de ceux-ci, la Confédération restant
wtant que possible au second plun, tout en se réservant le droit d'intervenir s'il le
.mt Toutefvis, elle ne portera atteinte a lu garantie de la propriété et o la liberié du
“ommerce et de Vindustrie que dans une mesure compatible avec le principe de la
wroportionnalité.

Ce sont 18 les adjonctions particulidrement urgentes qu'il faudrait apporter & la lof
- moyen d'un arrété fédéral de portée géndrale et de durée limitée.

Cependant, une revision plus compléte de la loi s'impose, car diverses questions n'y
‘ont pas réglées ou ne le sant pas suffisamment. C'est pourquoi la revision t21ale de
«t loi a été emtreprise. Lia commission de jurisconsultes, qui a été chargée de ce

Lse

travail, pense pouvoir l'achever au cours du second semesire de cette année. La
procédure de cousultution, lu préparation du message destingé aux Chainbres
Sédérales et les débats parlementaires exigeront toutefois beaucoup de temps, de
sorte que la lvi entidrement revisée ne pourra pas étre mise en vigueur avant 1981.
Cependant, pour des raisons d'ordre politique, nous estimons inopportun de
continuer a traiter selon le droit en vigueur les demandes, actuellement penduntes,
d'autorisution de construire des installutions atomiques, puisque l'octroi de ces
autorisations a pris un cuaractére politique. Il est indispensuble qu'elles puissent
Sfaire l'objet d'une discussion aussi large que possible. De plus, il importe que
Linitiative «pour lu sauvegarde des droits populuires et de la sécurité lors de lu
construction ¢t de l'exploitation d'installations atomiques», a laquelle aucun
contre-profet ne peut étre opposé, soit soumise dés que possible au peuple et aux
cantons. Le droit de discussion que la population réclame instamment et qui vst
inévitable de nos jours, peut routefois étre instauré par les adjonciions apportées @
la loi, telles que nous vous les proposons.




1
Message
1 Partic générale

11 Situation générale
111 Historiqie ct situation actuelle
1L

Le peuple et les cantons ont accepté le 24 novembre 1957 Particle 24auinqules e
la constitution fédérale, qui a la teneur suivante:

1 Lalégislation sur I'énergie atemique est du domaine de la Confédération.

2 La Coniédération édicte des prescriptions sur la protection contre les
dangers des rayons ionisants,

L'énergic atomique ayant été déclarée domaine relevant du Iégisluteur fédéral,
celui-ci a toute liberié d’action. La restriction suivante a toutefois été formulée
“Jans le message relatit & Particle constitutionnel:

Cela ne signific nullement que la future loi sur les questicns atomiques
doive prévoir des interventions de I’Etat sur le plan économique. Au contrai-
re, dans 1'état actuel des choscs, on devrait pouvoir se¢ passer de pareilles
interventions. Le h.g,lsldlcur devra en tout cas pactir du pon W de vue que
I'utitisaticn de Pénergic nucléaire est Uatlaire de Péconomic et s'inspirer du
souci de préserver le libre jt.l.l de la concurrence dans toute la mesure
possible.

25¢

Les Chambres féderales ont adopté la loi fédérale sur I'utilisation pacifique de
I"énergic atomique et la protection cantre les radiations le 23 décembre 1959.
Nous avons mis la loi en vigueur le 147 juillet 1960 aprés Pexpication du délai
référendaire. Elle se fonde sur le principe qu'il appartient 3 I'économie privée
d'utiliser énergie atomique. Les sclutions qui consistaient & en faire un
monopole d’Etat ou i instituer un régime de concession ou d'autonisation fondé
sur des considérations relevant de la politigue économique ont été rejetées,
bien qu'cles aient été conformes & 8 constitution. La loi ne prévoit qu'un
régime trés strict d"autorisation de police i des tins de surveillancs. La surveil-
lance est exercée par la Confédération.

111.2

Lrarticle S de la lei sur 'énergie atomique énumére de maniére exhaustive les
raisons pour lesquelies Pautorisation doit étre refusée ou, A titre de mesure plus
clémente, subordennée & Paccomplissement de conditions ou d’obligations
approprides. Si chicune d'elles est remplie, Ic requérant a droit & Fautorisation,
c'est-a-dire que celle-ci doir lui étre accordée. Outre la sauvegarde de la soreté
extéricure de la Sussse, le respect de ses engagements internationaux ct certaines

5

exigences quant & la nationalité et 4 Passurance des risques, ce sont surtout des
raisons de sécurité qui exigent que 'autorisation soit refusée ou subordonnée i
certaines conditions ou charges.

Dans la procédure actuelle d'autorisation, on s'efforce principalement de
déterminer §7il est satisfait A toutes les conditions de sécurité pouvant Cre
raisonnablement exigées en matiére de construction et d'exploitation d'installa-
tions atomiques au stade actuel de la science et de la technique pour la
protection des personnes, des biens d’autrui et de droits importants (art. 3 de
Pordonnance du 13 juin 1960 concernant la Commission fédérale pour fa
sécurité des installations atomiques, RS 732.2/). Or, I'établissement des preuses
que doit apporter le requérant quant & la sécurité de Pinstallation, et Uadapia-
tion du projet aux exigences y relatives posées par les services de PEtat chargés
d’examiner la requéte demandent des années de travail. Ces préparatifs occu-
pent, tant chez les promoteurs des centrales que chez leurs fournisseurs, de
nombreux spécialistes et occasionnent des frais qui s’élévent a plusicurs millions
de francs. Vu que Péwablissement du projet dépend de Pemplacement de la
centrale ct que ta toi ne prévoit pas de droit d'expropriation pour I'aménage-
ment d'installations atomiques, des travaux de planification aussi cofiteux n*ont
un sens que si le promoteur dispose du terrain nécessaire. H est done contraint
de Pacquérir avant de demander I'autorisation. Les délais de livraison de
certains matériaux et équipements nécessaires 3 la construction et & fexploita-
tion de Pinstallation, par exemple le combustible nucléaire, sont trés longs. C'est
pourquoi le promoteur les commande, s'il le faut, & ses propres risques et périls
avant d'avoir obtenu autorisation de construire. Compte enu également des
intéréts qui courent pendant des années, les dépenses devant étre assumées par le
requérant jusqu'd ce que la décision sur F'octroi de "autorisation de construire
ait &1é prise, peuvent s'élever, comme I'expéricnce le prouve, a plus d'une
centaine de millions de francs. Cette charge financicére 'oblige a réaliser le projet
le plus rapidement possible pour que le capital investi produise un rendement
dans les plus brefs délais. Les progrés techniyues rapides exercent des citers
semblables, car ils le contraignent d’adapter sans cesse son projet jusqu’au début
des travaux de construction.

1113

La production et la consonumation d’électricité ont évolué comme il suit au cours
des années soixante-dix:



Tableau 1

Année hydro- Prodaction Consomma- Excédent . Equﬂallou tmiportations
illi i (i ikl il
s e | "W "“i"'-i"il;’,,‘u'iﬁ.“' Gekwm | e kwh
: tlons
- = lmporia- '
tions
1970/714 31 527 28 756 +277 8213 5442
197172 29762 29 788 — 26 7984 8010
1972/73 34744 | . 31504 +13240 10418 7178
1973/14 315635 32482 +3153 9 507 6354
1974/15 40973 32272 -+ 8301 13 838 5137
1975/76 34 833 32 588" +2245 9615 1370

La consommation d'élactricité pendant le semestre d’hiver s’¢léve aujourd’hui &
snaviron 53 paur cent de la consommation annuelle. Elle est donc fneind reen été.
De plus, la production des centrales hydro-électriques au fil de Peau est
beaucoup plus élevée qu'en hiver en raison des débits non accumulibles des
cours d'eau. Pendant le semestre d'é¢, il y a donc généralement une su_rprm.lu'c:
tion qu'il faut exporter. C'est pourquoi les. besoins et la production d’electricité
Jdoivent étre déterminés draprés le semestre d’hiver. Le débit des cours d'eau
ayant été favorable et aucune panne ne s'étant produite dans les ccnmglcs
thermiques traditionndlles ct les centrales nucléaires, alors que la consommation
ne croissait que lenternent, il y a eu excédent des cxportations au cours des
quatre derniers semestzes d'hiver.

™~
m ’
w Tableau 2
Semestze dhiver Excédent des exportatious ()
(. 10-3t. ) . Excédent des tmportations (—)

(millions de kKWh)

1970/71 + 614
1971/12 —1812
1972/713 — 256
1973/74 + 34t
1974/15 +1094
1975/16 +13531
1976/17 + 1705

Pendant la période de forte croissance économique (1950--1973), la consomma-
tion d’énergic électrique en hiver a augmenté en moyenne de 5,4 pour cgnt par
an. Cependant, la courbe de croissance a fléchi ces quatre hivers derniers en
raison de la récession et de 1a température relativement clémente. Le taux de
croissance a oscillé entre 0,4 ¢1 3,7 pour cent et a é1é de 2 pour cent tn royenne.

112 Principales interventions visant 4 compléter la loi
112.1

Les centrales de Beznau I, Beznau 1 et Mithleberg ont été construites et mises en
service sans qu’une opposition se soit. manifestée dans la population. En
revanche, les projets suivants se sont heurtés 3 une hostilité croissante, Clest
I'égard de 1a centrale de Kaiseraugst, ou le terrain prévu pour la construction a
été occupé en 1975 pendant plusieurs semaines par les adversaires de Pénergice
nucléaire, que cette opposition s’est manifestée de la maniére la plus spectacu-
laire. Elle s’étend depuis peu a la centrale nucléaire de Gosgen, qui est sur e
point d’éire achevée ¢t ou des manifestations analogues se sont déroulées.
L’énergie nucléaire a donné lieu & de nombreuses interventions parlementaires,
initiatives cantonales et pétitions, notamment d la suite des événements de
Kaiseraugst. Elle fait aussi I'objet d'une initiative populaire encore pendante;
présentée sous la forme d’un projet rédigé de toutes piéees, clle demande que
PParticle 244uinqules (e Jy constitution soit compléié par plusieurs dispositions.
Dans I'énumération ci-dessous, nous ne mentionnons que les interventions visant
A modificr la Eégistation. Leur texte complet tigure 3 Pannexe 1.

112.11 Interventions purlementaires (par ordre chronologique)

11268 Postulat Rothen, du 17 mars 1972, concernant les centrales atomiques,
transmis par le Consell national le 11 décembre 1972,

11 338 Postutat Rasser, du § juin 1972, concernant la politique énergétique
nationale. Cette intervention, présentée sous la forme de motion, a éié adoptée
par fe Conseil national le 11 décembre 1972 sous forme de postulat;

> . b .

12 140 Postalat Ziegler-Genéve, du 4 octobre 1974, concernant les déchets
radioactifs / transport et dépot, transmis par le Conseil national e 19 mars 1976;
75.408 Postulatl du Groupe socialiste, du 17 juin 1975, concernant la revision de
la loi sur I’énergic atomique. Cette intervention présentée sous la forme de mo-
tion a é1é adoptée par le Conseil national le 24 juin 1976 sous forme de postulat;

75.430  Postulat du Groupe des indépendants, du 20 juin 1975, concernant ls

revision de la loi sur I'énergie atomique. Cette intervention présentcée sous la
forme de motion a éié adoptée par le Conseil national te 24 juin 1976 sous forme
de postulat;

76.388 Motion AMorf, du 22 juin 1976, concernant les accidents atomiques/
somme d’assurance, transiise par le Conseil national le 29 septembre 1976 ¢t
par le Conscil des Etats te 30 novembre 1976;

76.228 Initiative parleimentaire Meizoz, du 147 décembre 1976, concernant les
centrales nucléaires/moratoire dan? la construction, encore pendante au Conscil
national,

Les interventivns parlementaires Qui, bien qu'clies se rapporient A Pénergie
nucléaire, ne visent pas & modifier la 1égislation, ne sont pas mentionnées ici.
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112,12 Inifiatives cantonales

I'rois cantons ont présenté des initiatives au sens de Particle 93, 2¢ alinéa, de la
:onstitution; clles ont pour but, entre autres, de modifier la loi.

11 671 [nitiative du canton d’Argovie, du 27 mars 1973, transmisc par
{'Assemblée fédérale au Conseil fédéral pour rapport, selon décisicn du 4 juin
1973, :

11 877 Initiative du canton de Bale-Cumpagne, du 21 janvier 1974, transmise
par I’Assemblée fédzrale au Conseil fédéral pour rapport, selon décision du
39 junvier 1974;

12018 Initiative du canton de Bile-Ville, du 29 mars 1974, transmise par fes
Jdeux conseils législatifs au Conseil fédéral pour rapport, selon décision du
10 juin 1974.

112.13 Initiative populaire

Une initiative populaire «pour la sauvegarde des droits populaires et de la
sécurité lors de la construction et de I'eaploitation d'instaltations atomiques»
&1é présentée le 20 mai 1976. Elle porte §23 779 signatures valables.

Nous nous pronongons sur cette initiative dans un message distinct,

112.14 Pétitions

La « BASNU, Basler Arbeitsgerneinschaft zum Schutz von Natwr und Umweljt»
(qui, selon ses propres indications, groupe 33 associations comptant 36 000
membres en iout) e M. Jacques Dreyer, conjointement avec le «Nordwest-
schweizer Aktionskomitee gegen den Bau von Atomkraftwerken» ont adressé
chacun, en 1974 et 1975, une pétition a I’'Assemblée {édérale.

1122

Les principales revendications formulées dans ces interventions, initiatives et

pétitions sont les suivantes:

— Attribuer au Conseil fédéral ou a I'Assemblée fédérale la compéience de
délivrer les autorisations;

- Remplacer le régime de Pautorisation de police par celui de la concession;

- Subordonner ’octroi des autorisations a la condition que Pinstallution ré-
ponde A un besoin;

- Améliorer le droit de discussion de la population;

- Réglementer Iélimination et e stockage des déchets radioactils;

- Réformer le régime de la responsabilité civile et de l'assurance;
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Délimiter clairement les compétences entre la Confédération et les cantons,
éventuellement conférer 2 la seule Contédération toutes les attributions
relatives aux autorisations;,
— Planifier 'implantation des centrales nucléaires et se concerter & ce sujet
avec les pays limitrophes.
Enfin, on demande dé suspendre 'octroi des autorisations jusqu’au moment ou
une conception globale de I'énergic aura été éluborée et 00 une solution
définitive aura été trouvée au probléme de I'dlimination et du stockage des
déchets radiouactifs (moratoire).

12 Appréciation de la situation initiale
121 Revision de la loi

11 est incontestable que la loi doit étre revisée. Aussi le chef du Dépastement
fédéral des transports et communications ¢t de I'énergie (appelé ci-apreés dé-
partement), agissant de concert avee le Conseil fédéral, a-t-il chargé, en automne
1975, une commission de jurisconsultes d’en préparer un projet de revision
totale. Cet organe est composé de MM. Werner Dubach, ancien président de la
Cour de droit public et de droit administratif du Tribunal {édéral (président),
Charles-A. Morand, professeur 4 P'Université de Genéve, Jorg-Paul Miiller,
professeur A I'Université de Berne, et Peter Saladin, professeur, ancicanement a
I’Université de Bale, actuellement & celle de Berne, ainsi que de M Max Rudolf,
chel de la 11¢ Division de législation de la Division (édérale de la justice.
De hauts fonctionnaires de 'Office édéral de I'économie éncrgétique prennent
part aux travaux de fu commission avec voix coasultative.

La commission pense pouvoir achever ses truvaux dans fa seconde moinué de
1977, Si elle y parvient, la procédure de consultation et la mise au point du
projet exigeront encore une année au moins, de sorte que Nous Ne pourrons
guere présenter a I'Assemblée fédérale le message et le projet de foi avant 1979,
Quelles que soient les propositions tendant A une nouvelle réglementation des
points politiquement controversés de la loi actuelle, elles donneront vraisem-
blabiement licu A de longs débats parlementaires. La nouvelle Joi n'entrera donc
guére en vigueur avant 1981 ; d'ici 14, les autorisations de construire de nouvelles
centrales nucléaires deveaient étre déliveées selon ta procédure prévue par e
droit en vigueur. A P'instar de la commission d’experts, nous estimons qu'il ne
serait pas admissible de retarder aussi longtemps la réalisation de revendications
urgentes. Clest pourquot les innovations ne pouvant éne ditlérées devraient
étre apporctées le plus 16t possible.

121.1  Réforme de la procédure d"autorisation

Le e mary 1977, 197 réacteurs de puissance ¢taient en service dans le monde
cntier. L'expéricnce montre que le degré de séeurité pour le personnet dexploi-

N
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1ation et les environs est trés élevé. Tous les organes spécialisés compétents de la
Confédération® estirent que, du point de vue de la sécurité, on peut prendre la
responsabilité d'utiliser I'énergie nucléaire & des fins pacifiques. Nous nous
référons A ce sujet au chifre 2 («sécurité des installations atomiques, protection
des personnes et de Penvironnement») de notre message du 24 aoti 1977 con-
cernant Iinitiative populaire «pour la sauvegarde des droits populaires et de la
fa sécurité lors de la construction et de f'exploitation d'installations aromiques».
La fission nucléaire ct les radiations ionisantes suscitent néanmoins une profonde
méfiance dans de larges n\\ilicux de la population, méfiance que pastagent des
savants réputés. La question des déchets cadioactifs, dont une patite partie
smet des rayons virtucllement nocifs pendant plusicurs dizaines de milliers
d’unnées, accentue le malaise. On craint aussi la grande concentration d'éncrgie
sur un espace réduit, qui est le propre des centrales pucléaires. Les dimensions
insolites de ces centrales, notamment des tours de refroidissement, sont un autre
sujet de controverses. On redoute aussi que la chaleur et la vapeur degagées par
ces tours modifient le climat. De plus, [2 sentiment largement répandu que fes
hommes d'aujourd’hui sont & la merci de I'essor technique et irdustrict se
traduit par une avecsion toute particu iére pour les installations utomiques,
dont le fonclionnement échappe au profane. Le fait, enfin, que I'éncrgie nuclé-
aire s’est manifestée pour la premiére fois par la bombe atomique n’est pas non
plus sans exercer un cffet négatif sur le subconscient de la population. It est
indéniable que I'utilisation pacifique de I'&nergic atomique a suscité un malaise
et de Ja méfiance dans de larges milicux de la population ¢t dans le monde en-
tier. C'est pourquoi l'autorisation de construire des centrales nucléaires et
I'exécution des travaux sont devenues une atfaire d'ordre politique. Aussi une
réforme de 1a procécure d’autorisation répond-elle & une urgente nécessité.

Presque tous ceux qui préconisent une modification de la 10i sur I'énergic ato-
mique critiquent le fait que la procédure d’autorisation, telte qu’elle est fixée
dans cette loi, ne perinet A la population touchée ni de s'informer suffisamment,
ni de sauvegarder s¢s intéréts. En sus d'une expertise permettant d'3tablir si le
projet prévoit toules les mesures que I'cn peut raisonnablement exiger pour la
protection des personnes, des biens d'autrui et de droits importants, la loi ne
prescrit en effet que la consultation du canton sur le territoire duquel I'installa-
tion atomique doit éire érigée (art. 7). L2 canton a la faculté de déterminer & sa
guise qui il veut entendre. En général, il ne consulte que les services cantonaux
intéressés et la commune oit I'on projettc la construction d’une centrale. La loi
ne contient aucune disposition relative a la participation de tiers 4 la procédure.

b Commission pour la sécurité des installations atomiques, Commission de la protec-
tion contre les radiations, Commission de la radioactivité, Scction de fa radio-
protection du Service de Phygience publigue, Division pour la séeurité des instal-
lations nucléaires de Office de I'économic éncrgétique, les titubuires des chaires
y relatives des écoles polytechniques et 125 spécialistes de I'Institut de recherches en
matiére de réacteurs.

it

La loi fédérale du 20 décembre. 1968 sur la procédure administrative (RS 172.021)
nc‘pcrmcl pas de tenir compte du caractére particulier des autorisations qui
doivent étre délivrées dans le domaine de la technigue nucléaire,
Précédemment, Poctroi des autorisations n'était notitié qu'au requérant ¢t au
canton. Cette pratique a été modifiée A la suite de la décision sur recours que
nous avons prise le 14 janvier 1976 quant & I'approbation du site de Verbois
(canton de Geneéve). Connaissant déja le projet de cette décision, le département
a pul?lié le 19 décembre 1975, dans la Feuille fédérale (FF 1975 11 2334), une
premiére autorisation partielle de construire la centrale nucléaire de Leibstadi.
On a largement fait usage de la possibilité de recourir devant nous.

Les autorisations de police que le canton et la commune sont appelés & délivrer
ne pc':uvcm remettre en question la décision de la Confédération quant a "auto-
risation de créer une installation atomique. C'est ce que le Tribunal fédérid a
constaté dans un arrét relatif A la centrale nucléaire de Kaiseraugst (ATF 99 1a
247). Dans un arrét plus récent, ayant trait & la centrale nucléaire de Verbois
dont les attendus ne sont pas encore connus au moment de la rédaction du pré:
scn! message, le Tribunal fédéral a reconnu au canton intéressé certaines attyri-
butions q.ui découlent du droit régissant I'aménagement du territoire ¢t les
caux, attributions qui peuvent entrer en conflit avec celles de la Confédération
en matiére d'autorisation de créer des installations atomiques. Mais il s"agit ta
de procédures indépendantes de la loi sur I'énergic atomique.

_Lcs autorités et la population des régions sises A une certaine distance d’une
instalfation atomique projetée sont exclues des processus de décision. Elles ne
peuvent f.ormulcr des objections quindirectement par Uintermédiaire du canton
ou sera située la centrale. Par notre projet, nous voudrions donner 4 la popu-
lation la possibilité de s’informer A un stade peéeoce et, s'il y a lieu, de présenter
ses objections. Or le pouvoir de décision doit étre attribué d une autorité poli-
tique.

121.2  Preuve du besoin

Il y a toujours plus de personnes qui estiment que la décision de construire une
centrale nucléaire ne saurait étre faissée A la discrétion du seul promoteur. En
eflet, la construction d'une telle centrale n'est pas une simple atfaire d'investisse-
ment c} de rentabilité. L'utilisation de Pénergie nucléaire expose nécessairement
ﬁ.dcs risques I’étre humain et son environnement. Certes, Pexploitant a I'obliga-
tion .de faire face & ces risques et de les prévenir dans Ja mesure humainement
pussﬂ).lc; toutelois, pour s'assurer qu'il s'en acquitte pleinement, il y a licu de se
livres & un examen approfondi du projet et d’exercer une surveilunce minuticuse
df son 'cxéculiun et de son explouation. Or, ¢n raison de leur importance, ces
tiches incombent 4 la collectivité, En admettant qu’il se produise - hypul‘hésc
du reste (.rés invraisemblable — une catastrophe provoquant de grands Jom-
mages nui ne pourtaient pas étre couverts par les assurances, Paide de la Con-
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sdération serait indispensable. Cet exemple prouve que la construction ct
‘exploitation de centrales nucléaires sont une affaire de grande portée politique.
Jne centrale nucléaire de capacité couraate produit environ un cinguiéme de fa
Juantité d'électricité consommée actuellement en Suisse. Si 'on construisait &

an rythme plus rapide que ne le justifient les besoins normaux d'éngrgie, on
sisquerait de pousser artificiellement 4 1a consommation d’électricité, ce qui
_serait contraire aux objectifs de la politique énergétique ¢t de la protection de

‘environnement: on créeriit en elfer des besoins qui perpétueraient le gaspil-

- age d'éncrgie ¢t provoqueraient une pollution accrue et un épuisement préma-

.uré des ressources. Aussi faut-il, en dérogation au régime juridique actuelle-
uent applicable, veitler dorénavant & ne pas autoriser la construction de cen-
iroles nucléaires dont la production n’est pas indispensable pour couvrir les
aesoins du pays en énergie. Les prévisions que nous avons établies a partir des
donndes les plus récentes fournies par la Commission de fa conception globale
le Pénergic montrent qu'il faut, le cas échéant, &taler la réalisation des cen-
irales projetées si I'cn entend éviter une forte surproduction.

Linstitution Je la preuve du besoin n'a toutetois pas pour dlet de dispenser
i"industrie clectrique de veiller a ce que les installations de production soient en
nombre suffisant. Le «contréle» de la capacité de production par kit preuve du
besoin est purement passif, Ce régime permict tout au plus aux autorités fédé-
rales d’empécher la construction d’une centrate nucléaire, mais non de demander
Faménagement d'une nouvelle centrale si le besain s'en faisait sentic. En exi-

n geant que le besoin soit prouvé, les autorités politiques endosseront toutefois

O une partie de la responsabilité lorsquelies auront refusé Pautorisation de cons-

truire une centrale qui, aprés coup, se sera révélée nécessaire.

121.21  Rale de Vénergie nucléaire dans I’économie éncrgétique de
la Suisse
121.211 Prévisions relatives a 1a consommation globale d’énergie

Il faut s’attendre & ce que 'actuelle stagnation économique ne soit pas de

" longue durée. Une eroissunce économigue est nécessaire méme si clle n’aueint

pas le rythme enregistré entre 1960 et 1973, Il y avait alors un rapport éuroit
entre Pévolution du produit intéricur brut et celle de la consommation d’énergie.
La Commission de la conception globale de 'éncergic a fait procéder récemnment,
par des institutions indépendantes de Péconomie énergétique, 3 'étude de
diverses variantes portant sur augmentation de la consommation d’énergie
jusqu’en Pan 2000. Les résultats divergent assez considérablement suivant que
I'on part de 'hypothése que 1a consommation:
a. se développera sans intervention de I'Etat;
b. évoluera paralltlement sous l'infiuence de mesures d'économie d'énergie
pouvant étre ordonnées en vertu d'attributions constitutionnceiles fédérales
et cantonales existanies;
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c. se développera méme si I'on épuise les mesures d'économic d’énergic qui
Qourruicn( étre ordonnées en vertu d'une disposition de la constitution
Jédérale - encore A créer - relative Uénergie. '

Sil'on admet que la croissance démographique échira fortement, que le nombre
des travailleurs diminucra et que fes prix de I'énergie marqueront une augmen-
la‘li.on comparable a-la hausse générale des prix, on peut sattendre pour la
periode comprise entre 1975 et 'an 2000, méme sans intervention de (N R
(fet. a), & un accroissement annuel de la consommation finale d’éncigie notable-
ment plus taible qu'au cours de la période s'éendant de 1960 4 1973, Cest-i-ddire
de 2,5 pour cent au lieu de 6,6 pour cent. L'accroissement moyen de 1975 d 'un
2000 pourrait léchir dans Ihypothése formulée sous letire b, pour n"aucindre
plus que 2,2 pour cent et, dans 'hypothése refenue sous Jettre ¢, plus que 1,5
pour cent par annde.

La Comumission de la conception globale de I'énergic a fait élaborer par un
gr.uupc de travail, qui préconise une croissance zéro de la consonumation d’éner-
gie, une variante dite de stabilisation. 1 en résulte que la consommation d'éner-
gic ne devrait plus augimenter dés 1985, cest-A-dire dés la dae la phus proche
de celle & laquelle des mesures prises en vertu de la 1oi pourraient produire
l.curs efets. Cette variante sera aussi Fobjet des déhats publics auxquels donnera
|If:ll le rapport final de 1a Commission dJe la conception globale de I'énergie et
aidera les citoyens A se forger une opinion sur la politique future ¢n matiére
d'énergic.

121.212 Economics d'énergic

Les possibilités d'économiser I'énergic étant multiples, nous nous absicnons
d'cxp0§cr chacune d'entre elles. La Commiission de la concephion globale de
I"nergic a publié, en annexe A son rapport intermédiaire de mai 1976, une
bmchu.rc qui indique ces possibilités. De son cdté, I'Oftice de I'économice
énergétique en a signalé plusicurs dans un bulictin paraissant périodiquement.
L'automne et Phiver prochains, une campagne de lutte contre le gaspillage
d’énergic sera menée officiclement. La Confédération ne dispose encore que
de p(.)uvoirs légaux trés limités pour prescrire des mesures d'économic, En mai
dernier, le département a invitd les cantons A prendre toutes les mesures de leur
ressort aux fins de réaliser des économies en fa matiére.

Nous indiquons ci-aprés quelques possibilités de luuter efficacement contre le
gaspillage d'énergic. Llisolation thermique des bitimenss a une grande impor-
l‘ul?cc, ctant donné que prés de la moitié Je la quantité d’énergic consommice en
5uns>:c sert & chautler des locaux, Le sysieme appelé «eouplage chalowr-forcen
applicable dans Uindustrie et les cenrales thermiques, est an autre moyen d'us-'
surer une utitisation rationnelle de Pénergie. Le combusiible qui produit
simultanément de la chaleur et de Uélectricité a un bien meilleur rendement que
s'il ne produit que Pune de ces deux sources dénergic. A cet égard, ce sont
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urtout de grandes centrales de chautTage refiées & des réscaux de distribution dc
haulTage 3 distance qui cntrent en ligne de compte. Une étude récemment
arue (i’lcnar) recommande méme de recuciflir 1a chalenr de rejet des centrales
hermiques conventionnelles et des centrales nucléaires, ainsi que la chnlc_ur
csiduelle émanant d'entreprises industriclles ou autres, en vue dc les conduire

des agglomérations de quelque importance o0 elles seraient utilisées A I'aide
ic thermopompes pour le chaufTage de locaux. Selon les auteurs de I’élud.c. ce
ystéme permettrait de réaliser une économie annuelle s'élevant a plusicurs
nillions de tonnes d'buile de chauffage. Relevons foutcfois que Pactionnement
Ies thermopompes exige une éncrgic de haute qualité et colQtcuse, nolamiment
"dlectricité. Les services spécialisés de la Confédération examinent actucllement
ctie lude. En matidre de fransports. 'un des moyens les plus cfficaces d’éco-
womiser 'énergic serait que les particulicrs utilisent davantage les transports cn
:ommun.

121,213 Encigics de substitution

“In affirme souvent que si V'on économisait I"énergic, exploitait plus rationnele-
ment les sources d’énergie renouvelables et perfectionnait de nouvelles tech-
niques, I'on pourrait renoncer & I'éncrgic nucléaire.

121.213.1 Sources d'énergic renouvelables

Sur mandat de fa Commission de la conception globale de I'énergic, I'Associa-
lion suissc pour I'aménagement des caux a élaboré de janvier A ma'i 1977 un
rapport sur l'importance des forces hydrauliques non encore explm'(écs dans
notrc pays. Nous reviendrons sous chiffre 121.222 aux conclusions et A
I'importance de ce rapport. :

Outre I'éncrgie hydro-¢lectrique, la Suisse dispose d’une autre source d'énergie
rcnouvclnblé Ic hois de chauffage. 11 serait souhaitable d'en faire un plus large
usage également dans Vintérét de nos foréts. Des systémes modernes de com-
bustion permettent d’automatiser le chauffage aux copeaux de buis.

121.213.2 Nouvelles techniques

Parmi les nonvelles techniques, Uutilisation de Uénergie solaire occupe I premier
rang. Ellc est particuliérement indiquée lorsqu'il s'agit de préparer dc': I'eau
chaude ou de chaufTer des locanx dans I'entre-saisons. La construction Qe
centrales utilisant I'énergie solaire, notamment dans les régions dcs Alpes
cxemptes de brouillard, pourrait mériter altention en cas de hausscs des pnx.dc
éncrgic. Toutcfois, clles requidrent des supcrficies élendues 'de camauo'n
d'énergic ¢t ne manqueront probablement pas d'adversaires soucicux de proté-
ger e paysage. '
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Dans certains pays, la chaleur de la terre (énergie géothermique) peut aussi étre’
utilis¢e pour le chaufTage de locaux et, en partie, pour la production d*¢lectricité.
On éwudic également la possibilité d'utiliser cefte source d'¢nergie dans notre
pays.

La thermapompe permet dutiliser la chaleur ambiante (air, eau, cau souterraine,
chaleur du sol) dans la mesure ot la température du vecteur de la chalcur
destinée au chauffage des locaux ou A la préparation d’cau chaude est portée d
un niveau plus élevé. A vrai dire, 1a thermopompe ne peut fonctionner sans

énergie mais clle restitue sous forme de chalcur nettement plus d'éncrgic qu'clie
n'en dépense.

Dans les cxploitations agricoles, 'utilisation du hiogaz (gaz provenant du
fumier d'étable ¢: du purin) peut avoir une certaine importance. Lorsquc les

- circonstances sont favorables, cette production de biogaz peut permettre aux

exploitiations agricoles de couvrir leurs besoins de combustible.

1l faut enfin signaler Iutilisation des ordures, qui permet d'obtenic de la chaleur
et de Iélectricité.

La Commission e la conception globale de I'énergie estime que ces sources
renouvelables d'énergie (abstraction faite de Péncrgic hydro-électrique) ct ces
nouvelles techniques deveaient permettre en I'an 2000 de couvrir 3 & 8 pour cent
de I'enscmble des besoins d'éncrgic, suivant [es mesures dencouragement qui
auront été prises.

121.214 Remplacement du pétrole

Une trés large pact des besoins d'énergie devra encore étre couverte, dans le
prochc avenir, par les agents énergétiques qui prédomincnt actuellement. Une
enquéte de 'OCDE publiée récemment (Perspectives énergétiques mondiales)
conclut, il est vrai, qu'en 1985 dé¢ja, Ics pays productecurs de pétrole pourraient
ne plus étre en étal de couvrir les besoins globaux du monde en pétrole. Outre
des mcsures rigoureuses d’économies, le remplacement du pétrole par une autre
source d'énergic est inévitable. Cette nécessité s'imposera aussi A notre pays du
scul fait que son approvisionnement dépend trés unilatéralement des procuits
pétrolicrs. Ceux-ci couvrent actuellement les ¥4 environ de I’'ensemble de ses
besoins d'énergie. Pour le moment, :uls le charbon, le gaz naturel et I'éncrgic
nucléaire peuvent rous aider de maniére appréciable a remplacer ie pétrole.

Les réserves de charbon dans le monde, compte tenu dc la consommation
actuclle, suffisent encore pour des si¢cles. Mais ce combustible n’est, le plus
souvent, pas encore concurrenticl; de plus, soa usage est contesié parce qu'il
pollue I'air. A fong terme, I"avenir du charban semblc mieux assur¢ s'il cst
liquéfié ou transformé en gaz et en'courant électrique. 1t est permis d2 penser que
ces modes de transformation permettront également au charbon d'affronier la
concurrence au fur et & mesure que le pétrole et le gaz naturel deviendrout moins
abondants et plus colteux.
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i.¢ paz naturel est une éncrgic relativenient propre qui est utilisable partout ou
sdistent des réseanx dralimentation appropriés. Dans certains Etats industriali-
w@s importants, il couvre une part beaucoup plus élevée de la consommation
Aénergie quien Suisse, ot il est fortement concurrence par le pétrole en raison
des dépenses quientraine la longueur des voies dlacheminement. Il scrait
cependant souhaitable que fa part de ce gaz dans la consommation d'énergic
rat plus considérable, dans F'intérét d’un approvisionnement en éncrgie aussi
diversifié que possible. 11 est vrai que les réscrves de gaz naturcl sont égale-
ment limitées. On présume que la gazéification du charbon ctla technique de
I'hydrogene permettront de fe remplacer ultéricurement.

121.215 Encrgic nucléaire

Environ 20 pour cent des besoins d'énergic électrique de notre pays sont
actuellement couverts par des centrales nucléaires. Pour que Féconomic suisse
puisse rester compétitive sur le plan international, elle devra poursuivre ses
efforts de rationalisation, ce qui impliguera le plus souvent un recours accru h]
I"énergic ¢lectrique.

Ces deeniers temps, on prétend parfois que la rationalisation est socialement
dommageable. Elle tendrait a réduire la main-d'reuvre et provoquerait ainsi du
chomage. A ces assertions il convient d'objecter qu'une tclle argumentation part
de I'hypothése que le niveau technique et le degré de rationalisation de
I'économic suisse peuvent étre choisis lihrement. Tel ne serait le cas que si la
Suissc élait un pays non tributaire du commerce extérieur. Méme s'il nc I'était
pas, unc renonciation au progrés lechnique entrainerait une stagnation du
niveau de vie. Par exemple, I'accroissement de la longévité aurait pour effet, si
I"Age de la retraite restait le méme, d'abaisser 1€ revenu disponible par habitant,

L.a Suisse cst un petit Etat pauvre en matitres premidres et dont la capacité de
production est limitée. Sa population est habituée & un libre choix en matiére de
consommation. Pour pouvoir satisfaire la demande, "approvisionnement en
matiéres premiéres, en produits ct en scrvices requicrt des impartations consicdé-
rables. Leur paiement exige & son tour des exportations pour une valcur corres-
pondante. L'économie suisse doit &tre capable de concurrencer I'ofTre étrangére
tant sur le marché intérieur que sur les marchés internationaux. A cela s’ajoute
aqu'en ce qui concerne Ie niveau des salaires, la Suisse figure dans le groupe de
1éte des pays industrialisés. Son économie ne peut compenser ce facteur que par
la qualité des produits offerts et la technicité des méthodes de production, Elle
ne peut rester concurrentielle qu'd la condition de bénéficier, & des prix
supportables, de la quantité d'éncrgic dont clle a besoin. Une-renonciation A fa
rationalisation ct & un approvisionnement suffisant en énergie i des prix avanta-
geux se ferait au détriment de places de travail qui secaient menacées. Pendant
les années de prospérité économique et de sous-évaluation du franc suisse,
I'amélioration des produits ct des installations de production a été négligée en
inaints endroits. ka diminution du nombre des postes de travail enregistrée
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depuis lors a permis a chacun de se rendre compte des conséjuences sociales
qu'exerce un fléchissement de la capacité Jde concurrence.

Le lien qui cxiste cntre fe plein emploi et la consommation dénergic fait
actuclicment I'objet d*une enquéte approfondic & laquelle procédent des experts
sur mandat de la Commission de la conception globale de I'éncergie. |,

Dans dc nombreux domaines, des économies de courant sont possibles et

souhaitables. Mais clles ne parviendront pas & clles seulcs A compenser

I"accroissement de la demande. 1l est probable que la consommation de courant

continuera { s'intensifier, quoique & un rythme moins rapide que précédem-

ment (ch. 121.221). Lorsque FFaménagement des forces hydrauliques économi-

quement utilisables scra achevé, notre pays devra couvrir ses hesoins grandis-

sants par 'importation d'énergie électrique, la production d'électricité dans des .
centrales exploitées au charbon, au mazout ou au gaz et, enfin, par les centrales

nucléaires.

L'importation d'énergic électrique nous rendrait par trop tributaires de la
capacité de livraison ¢t du bon vouloir d’Etats étrangers.

L'exploitation & 'huile lourde des centrales lhcrmiqucé conventionnclles st
celle qui entre d'abord cn ligne de compte pour des raisons dc tentabilitc. Mais
I'un des principaux objectifs de notre politique énergétique doit viser a4 nous
rendre moins dépendants A I'égard des produits pétroliers, puisqu'a moyen
terme déjd, le pétrole ne sera vraiscmblablement plus disponible en quantités
illimitées. La construction de centrales thermiques alimentées par les huiles
lourdes serait diamétralement contraire & I'évolution souhaitable. Pour l'instant,
les centrales alimentées au charbon et au gaz naturcl produiscnt en régime
continu une énergie plus chérc que celle des centrales exploitées au mazout ct des
centrales nucléaires, sans compter qu'd I'étranger on s'opposc  la construction
de centrales lhcrmiqu'cs au charbon parce qu'elles polluent l'air.

L'entreposage de gaz naturcl cn prévision de périodes durant lesqueiles les
importations scraient entravées fait actuellement lobjet d'un examen. La
constitution de réserves d'hydrocarbures et de charbon est plus cotleuse que
celle de stocks de combustible nucléaire et requiert aussi de beaucoup plus

_grands espaces.

Les centrales alimentées par le pétrole et le charbon chargent 'atmosphére de
gaz d'¢échappement. Outre les effcts directs des matiéres nocives contenucs dans
ces gaz, on craint que anhydride carbonique que dégage la combustion du
pétrole et du charbon ne provoque indirectement une modification fondamen-
tale du climat. En revanche, les centrales nucléaires ne produisent ni anhydride
carbonique, ni gaz d'8chappement toxiques. Sclon les expériences faites dans le
monde enticr, I'émission de radioactivité dans 'environnement est si faible que
la radioactivité naturclic omniprésente n'augmente dans le voisinage des centra-
les nuctéaires que de queiques pour-cent au plus. Cet accroissement des taux
naturels de radioactivité est notablement inféricur aux dilférences entre les taux
de radioactivité constatés dans diverses localités de notre pays.
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Méme si I'on appliquait toutes les mesures imaginables pour économiser de
I'énergie, I'on ne pourrait, ¢en raison notamment de la nécessité de recourir a
I'énergic atomique pour remplacer le péirole, renoncer & la construction d’un
nombre limité de noavelles centrales nucléaires, Elles sont nécessaires pour
assurer la production d'électricité et de chaleur servant au chauilage a4 distance
des villes et A des fins industrielles. Elles peuvent contribuer  supplanter le

pétrole et, partant, réduire notre dépc}idamce A I'égard de cette source d’énergie

en voie d'épuisemient.

1y

121.22  Evolution probable des besoins ct de la production d'énergie
électrique

Dans son rapport intermédiaire, la Commission de la conception globale de
I'énergic a analysé en détail I'évolution probable de nos besoins "d'énergie
électrique entre 1975 et 1985 ¢t les moyens de les satisfaire. Tenant compte des

- Sléments exposes ci-dessus, elle est arrivée A la conclusion que le programme de

65¢

construction en voie d'exécution ,et comprenant lés centrales de Gosgen,
Leibstadt et Kaiserangst était justifié et adéquat quant & son amplcur ¢t aux
Jdéluis dans lesquels on envisage de ke réaliser. Une nouvelle centrale nucléaire (il
s"agit plus particuliérement de celle de Graben) scra nécessaire vers le milieu des
années quatre-vingt. La commission est partie de I'idée que la reprise. économi-
que serait relativement rapide. Mais celle-ci se fait attendre ¢t la consommation
d'électricité n'a pas augmenté dans la mesure prévuc. Clest pourquoi il faut
reviscr ces prévisions.

121.221 Evolution probable de la consoinmation d*électricité

Conformément A ce que nous avons exposé ci-dessus, il faut s’attendre que la
consommation d’électricité continue A augmenter, mais a un rythme plus lent
que pendant les 25 derniéres années. Lorsqu'on suppule la consommation
future, il faut rester conscient de I'incertitude des pronostics. La Conunission
Iédérale de la conception globale de I’éncrgic a chargé le Centre Saint-gallois de
futurologie de déterminer les perspectives d’évolution des besoins d'énergie
finale. La commission ¢t sa sous-commission économique ont soigncusement
cxaminé cetle étude, dans laquelle ses auteurs ont tenu compte d'un grand
nombre de facteurs. Les chiffres y relatifs — ce sont les plus récents ~ constituent
les données les plus sres actuellement disponibles; ¢’est pourquoi nas considé-
rations suivantes s'en inspirent.

Sil'on s'abstient dinfluer sur lu consommation d'électricité, oa peut admettre que

-pendant le senestre ¢ hiver, ele croitra darant les prochaines années de 3,2 pour

cent en moyenne par an, puis de 2,3 pour cent vers la fin de ce si¢cie(ch. 121.211),
La consommation d'é¢lectricité en hiver augmenterait done d'ici a I'an 2000 de
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quelque 2,7 pour cent en moyenne par an au stade de énergie finale!. En
déterminant les besoins, il ne faut toutefois pas se fonder sur leur évolution
naturelle; il importe au contraire de tenir compte de la nécessité de remplacer le
pétrole par Pélectricité et des économies possibles.

La Commission de la conception globale de I'éncrgie ne s'cst prononcée
provisoirement sur e remplacement du pétrole par 1'électricité que dans son
rapport intermédiaire de mai 1976. Elle estime que les quantités maxtmales
suivantes d’électricité pourront étre utilisées pour remplacer le pétrole: 4,5

~ milliards de kWh (dont 3,5 en hiver) en 1985 et 18,5 milliards de kWh (dont 12,5

¢n hiver) en P'an 2000. En fait, la quantité d’électricité qui devrait éure produite
en remplacement du pétrole sera vraisemblablement de beaucoup inféricure aux
chiflres ci-dessus.

On ne peut actucllement qu’estimer les etfets que les mesures d'économie
exerceront sur la consommation d'électricité. Aux fins d'estimer les diverses
économics qui peuvent étre réalisées dans I'é&tat actuel des législations, la
comimission précitée 4 procédé a une enquéte auprds des cantons pour déter-
miner les mesures gu’ils entendent prendre en se fondant sur leurs compétences
constitutionnelles actueltes. Il ressort de cette enquéte et des études de la
Commission de la conception globale de I'éncrgic que la consommation,
substitution non comprise, augmentera de 2,3 pour cent par an, ces économics
étant prises en considération. Compte teau de la substitution maximale possible,
P"augmentation annuclle moyenne pendant le semestre d'hiver passera & 3.8 pour
cent au maximum. Nous avons tablé sur ces deux valeurs (2,3 ¢t 3,8%7) pour
établir les cafeuls et graphiques figurant sous chillre 121.223.

121.222 Evolution probable de la production

La production de courant électrique en Suisse repose sur trois piliers: fes forees
hydrauligues, I'énergic nucléaire et 'énergie thermique traditionnelle. Les parts
respectives de ces agents énergétiques dans la production totale ay cours du
semestre d’hiver 1976/1977 se soat élevées & 71, 22 et -7 pour cent.

La presque totalité des forces hydrauliques de notre pays est exploitée. Sur
mandat de ta Commission de la conception globale de I'éncrgie, I'Association
suisse pour Faménagement des caux a élaboré, en janvier 1977, un rapport sur .
les forces hydrauliques encore inexploitées (Importance des forces hydrauliques
suisses encore inexploitées), document auquel quelques corrections ont encore
été apportées en mai 1977, Lassocistion précitée y tire les conclusions suivan-
tes: les installations hydro-électriques actuctiement en construction feront
croitre d'environ 0,38 milliard de kWh la capacité moyenne annuchie de
production. En modernisant et agrandissant des aménagements existants, on
pourrait augmenter la production moyenne annuelle de 1,3 & 2 milliards de KWh

D Eaergie finale: énergie au stade final de la distribution (Consommateur).
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usqu'en I'an 2000 (dz 0,3 milliard de kWh jusqu’en 1985). Enfin, Paménagement

Je nouvelles installations hydro-électriques, dont la réalisation est considérée
:omme «probablu» ou «possible», permettrait d'augmenter encore de 1,5
milliard de kWh la production moyenne annuelle jusqu’en I'an 2C00 (aucune
nouvelle centrale ne sera probablement construite d'ici & 1985).

On poucrait donc accroitre fa production hydro-électrigque annuzlle de 3 4
1,5 milliards de kWh en tout jusqu’en I'an 2000 en modernisant et agrandis-
sant Jes aménagements actuels et en canstruisant de nouveaux aménagements
tnon compris ceux qui sont actuellement en construction ¢t qui produiront
annuellement 0,38 milliard de kWh). Ce chiflre représente approximative-
ment la moitié de la production d’une centrale nucléaire de la catégorie de
1000 mégawatts. 1l faut toutetois considérer que, parmi les projets compris dans
ce calcul, plusieurs ont été abandonnés par souci de protéger la nature et le
paysage, ¢t que la Confédération ne peur ordonner dicectement ni la transforma-
tion d*aménagements existants ni la construction de nouveaux. Un peu moins de
la moitié de ‘la production supplémentaire possible sera vraisemblablement
réalisée pendant le semestre d’hiver. Clest A cette période de I'année que se
rapportent fes considérations suivantes. Nous n'avons pas tenu comple dans les
tableaux et graphiques ci-aprés de cette production supplémentaire possible,
parce qu'elle est aléutoire. )
Cn déterminant la production future probable, il faut dabord tenir compte du
fait que la production hydro-électrique dépend dans une targe mesure des
conditions météorologiques ¢t qu'elle est donc loin d'étre constante. D'autre
part, il faut considérer que les interruptions de la production sont plus
fréquentes dans les centrales nucléaires que dans les centrales hydro-électriques
et qu'elles peuvent y étre assez longues.

{1 a éié tenu compte dans les calculs figurant sous chiffre 121.223 aussi bien des
possibilités d'importation de courant en provenance des centrales nucléaires
franguises de Fessenheim et de Bugey que des obligations des centrales de
Leibstadt et de Kaisceraugst quant A la livraison d'énergic & leurs partenaires
étrangers. Pour calculer la production probabile, il faut également prendre en
considération les expériences que la mise en service des centrales thermiques a
permis de faire. 11 en résulte que la production croit lentement et .qu'elle n'at-
teint son niveau normal que six ans aprés la mise en service. En opérant de la
sorte, on ticat compie des difficultés initiales possibles. Cependant, il est tout &
fait possible que de nouvelles centrales nucléaires atteignent leur niveau normal
de production aprés une ou deux années de fonctionnement ; dans ce cas, les
chittres estimatifs sur lesquels nous nous sommes fondés pour établir les
graphiques ci-aprés s'en trouveraient rotablement augmentés.
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Les calculs 1ableat sur les dates suivantes de mise en service possible des cen-
trales nucléaires en construction ou projetées: '

Centrate Daite dc I mise cn
service pussible

Gaosgen-Diniken. ............. e mars 1978
Lcipsludt ..... e e décembre 1980
Kaiseraugst ................ e octobre 1984

> Graben ... . ... e e octobre 1986

I\

La date de la mise en service des autres centrales nucléaires projetées (Verbois,
Riithi et Inwil) ne peut pas encore étre indiguée.

121.223 Compuraison entre la production possible et les besoins

Pour apprécicr la situation en matiére d*approvisionnement, il y a lieu de tenir
compte de faibles débits des cours d'eaux et d’interruptions possibles asscz
longues de lu production des centrales nucléaires. A ce propos, il fauat se de-
mander dans quelle mesure il convient d*envisager des conditions de production
extrémement défavorables, cest-a-dire des débits minimaux des cours d'cau et
une panne de centrale nucléaire durant tout un hiver. Nous sommes relative-
ment bien renscignés sur les variations de la production hydro-électrique,
Depuis le début des années 50, il existe un indice des possibilités de production.
En revanche, les centrales nucléaires suisses ne sont en service (ue depuis
quetques années. N n'est doné pas encore possible d’apprécier de maniére
concluante la probabilité de paanes d'une certaine durée. D'autre part, la
question du degré désirable de sécurité en matiére d’approvisionnement o'y pas
encore é1é discutée A fond, ni résolue. La crise du pétrole de 1973/74 o montré
qu'il importe de disposer d’énergic en peamanence et mis en évidence i quel
puinl la société et I'économie sont tributaires d'un approvisionnement sdir.,
En revanche, les milicux que la protection de 1a nature intéresse cunsidérent
qujunc.sécurilé réduite de Papprovisionnement en électricité serait supportable,
quitte a s"accommoder occasionnellement de pénuries et de rationnements,

Tamt les surcapacités que les pénuries sont cotleuses pour I'économie. Les
donnécs_ actucllement disponibles ne permettent pas de déterminer le degré
écononmquumcm optimal de la sécurité de I'approvisionnement. Crest pourquoi
nous (enons A indiquer ci-aprés comment se présente la couverture des besoins
d'élcctr?ci(é pendant le semestre d'hiver, en nous fondant sur des cas suppuoscs,
C’est ainsi que nous considérons quatre variantes, reposant sur hypothése
que le pétrole est ramplacé dans la plus large mesure possible (ch. 121.22)),



L1se

2

Variante [

Production hydro-électrique  moyenne; production normale des centrales
nucléaires"

Hiver - Production Uesolns? hcédful de prod:c{lon((:)l-)
(ruillions de kwh) | (millions de kWh) Dél};l‘:lﬁ;zrg«: I::\l\l";:;
900
1979/80 22300 20 400 +1
1984/85 29 200 25 000 +-4200
1989/90 34 300 30 300 +40(£
1994/95 35 500 36 200 — 1

Reésultat - Excédent constant jusqu'en 1993/94, maximum de 5300 millions
de KWh en 1986/87, dificit des 1994/95.

Variante 1

Production hydro-électrique minimale, pr

oduction normale des centraes nuclé-

aires)
Prodacti Besoins® Excédent de producilon (+)
tlvee (muli'mqule‘ twh | (mihions de kwm Dtl}:lilﬂ:; m«iu:w}g )

— 200

1979/80 - 20 200 20 400 2

1984/85 27100 25000 . —i—ZIQO

1989/90 32200 30 300 H19C0

1994/95 33 400 36 200 -—2800

Résultar - Déficits minimes au début, suivis d’excédents jusqy'cn 1991/92, puis
de délicits croissants.’

W Dates supposées de mise en service des centrales nucléaires: Gbsggn-Dulfnkczx. n:ugs
1978; Leibstadt, décembre 1980; Kaiseraugst, oc:obre 1984, Gr'ubcn, oc.obn;c' l)B_..
Durée d'exploitation supposée: 1 e1 2¢ années, 2000 h; 3°_am.1cc,‘2500. h; 4¢ année,
3000 h; 5° unnée, 3509 h; dés la 6° annde, 4000 h (routes ces indications se rapportent

- a P'hiver, tes centrales fonctionnant & pleine charge). ) L .

3 Taux de croissance de 2,3 pour cent cn moycnae par hiver, A quoi s'ajoutent les
besoins d'énergic de cemplacement (ch. 121.221).
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Variante 111

Production hydro-électrique moyenne et panne de la plus grande centrale nuclé-
aire pendant tout 'hiverV

Hiver Productioa Besoins® Excédent de production ¢4-)
(millivns de kWh) | (millions de AWh) Défcit de produciion (=)
{(millions dc kK Wh)
1979/40 20 500 20 400 + 100
1984/85 25 500 25 000 + 500
1989/90 30 700 30 300 -+ 400
1994/95 30 900 36 200 —5300

Résultar : Jusqu'en 1989/90: en général excédents. Dés 1990/91 : déficits crois-

sant rapidement.

Variante 1V

Production hydro-électrique faible en hiver, comme c’est le cas en moyenne tous
les quatre ans, ¢t panne simultanée de la plus grande centrale nucléaire peadant
tout I'hiver? '

Hiver Production Besoins® Excédent de procution (')
(millivns de kWh) | (millions d¢ kWh) Déticiv de production (~)
(millions d¢ kWh)
1979/80 19 800 20 400 — 600
1984/85 24 800 25000 — 200
198Y/90 29 900 30 300 — 400
1994/95 30 200 36 200 —6000

Résuliat: Déficits constants A trois petites exceptions prés (cf. graphigues)

1 Dates supposées de mise en service des centrales nuckéaires: Gosgen-Diniken, mars
1978; Leibstadt, décembre 1980; K aiseraugst, octobre 1984 ; Graben, octobre 1986.
Durée d’exploitation suppusée: 170 et 2¢ anndes, 2000 h; 32 année, 2500 h; 4° anndée,
3000 h; 5¢ année, 3500 h; dés la 60 année, 4000 h (toutes ces indications se rapportent
A Phiver, les centrales fonctionnant A pleine charge).

B Taux de croissunce de 2,3 pour cent en moyenne par hiver, & quoi s'ajoutent les
besoins d'énergie de remplacement (ch. 121.221).
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Le cas d’une production hydro-électrique minimale et d'une panne durable
d'une centrale nucléaire est trés peu probable. Si I'on voulait exiger en I"occur-
rence une sécurité absolue de 'approvisiormement, une réserve exagérée d'ins-
tallations de productior: serait nécessaire. Les expéricnces faites 4 I"étranger ont
montré qu'il est nécessaire de disposer d’une réserve de production de prés de
20 pour cent pour le cas ou la plus grande centrale nucléaire d’un pays tombe-
rait en panne. .

Les graphiques ci-aprés montrent I'évolution probable des besoins ¢t des possi-
bilités de production, compte tenu de ces diverses hypothéses.
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121.23 Conclusions

t.es secteurs de l'économic énergétique doivent étre considérés dans leur en-
semble et non pas séparément. La politique énergétique doit s'intégrer dans la
politique économique et sociale, de maniére & assurer un approvistonnement
convenable en énergie. A sauvigarder les places de travail, & réduirz la dépen-
dance politique et économique & I'égard de I"étranger ou & prévenir une dépen-
dance trop unilatérzle, & protéger 'homme, d sauvegarder un milicu naturel
Jigne de ce nom et & ménager les ressources naturelles. Il ne saurail étre ques-
tion de diriger Péconomie par le biais de la politique éncrgélique, ce qui ne serait
Jailleurs pas réalisable de munidre satisfaisante. En élaborant la conception
globale de Pénergie, la commission doit tenir compte notamment des possibi-
lités d'utilisation de techniques ménageant les ressources éncrgé.iques et le
milicu naturel, de la recherche et du développement, ainsi que des moyens de
camener la consommation A un niveau convenable. Or les études gue la com-
mission a entreprises dans ce sens ¢t dont clle a rendu compie dans son rapport
intermédiaire de mati 1976, généralement bien accueilli par le public, ainsi que
celles gu'elle entreprendra encore, ne se justifient que si les décisions a prendre
ultéricurement s'en inspirent.

C'ust pourquoi nous proposons de subordonner la construction de nouvclles
centrales nucléaires a la condition que I'énergie devant y étre produite réponde
A un réct besoin.

121.3 Déchets radioactifs

Les déchets radioactifs ne proviennent pas seulément des centsales nucléaires
mais aussi, en quantités comparables (sous le rapport du volume tout au moins),
des hopitaux, des laboratoires de recherche et de Pindustrie. Aux termes de
article 106 Je Pordonnance du 30 juin 1976 concernant la protection contre les
radiations (RS 814.50), le Département de Vintéricur est tenu de faire amé-
nager des dépots pour le stockage des déchets radioactifs ne provenant pas de
centrules nucléaires.

En revanche, c'est aux propriélaires de centrales nucléaires gu'il incombe
actucllement d'éliminer les déchets radioactifs provenant desdites centrales.
En 1972, les exploitants et promoteurs de centrales nuctéaives ont fondé & cet
ellet ta Société coapérative nationale pour V'entreposage de déchets radioactifs
(CEDRA). La Confédération ¢n a été un membre fondateur afia de pouvoir
déposer ses propres déchets dans le ou les dépots devant ére créés par la
société. Il n’y a avcunce raison de ne pas stocker ou éliminer enszmble les dé-
chets ¢manant des centrales nucléaires et ceux des autres provenarces précitées
Jusqu'a présent, les déchets faiblement radivactifs recucillis par la Conlédé-
ration ainst que ceux des centrales nucléaires éaient conditionnés par I'fnstitut
fedéral de recherchies en matiére de réacteurs, coulés dans du béton et immergés
dans PAtlantique & Poccasion de campagnes collectives dirigées. par 'Agence
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internationale de P'éncergie de FOCDE, celia conformément aux prescriptions de
la «Convention de Londres pour la protection des eaux maritimes». On ignore
Jusqu'd quand on pourra encore procéder de la sorte. Clest pourquoi il Taut, par
précaution, créer des dépdts en Suisse le plus tdt possible, ol seront ¢galement
stockés Iés déchets provenint des hopitaux, laboratoires, ete., qui doivent éure
recucitlis par la Confédération.

Pour le moment, les déchets moyennement radivactifs des centrales nucléaires
sont déposés dans des ouvrages en béton situés dans 'enceinte des centrales.
Leur capacité suflit encore pour un certain nombre d'années.

Les déchets hautement radioactifs ne proviennent que des éléments combustibles
des centrales nucléaires. Les éléments irradiés sont envoyés dans des usines de
retraitement A Pétranger. On y sépare les produits de fission de Puranium restant
ct du plutonium qui s’y est formé pendant Vicradiation. L'uraniom ¢t ke
plutonium peuvent étre réintégrés dans le cycle du combustible. Les déchets
hautement radioactifs sont stockés sous forme liquide pendant cing a dix ans.
Durant cette période, ils dégagent de la chaleur et perdent une partie de leur
radioactivité. Puis on les fait passer a I"état solide, ce qui, de nos jours, s’opére
principatement par vitrification. Enfin, cette matiére vitritice et insoluble dans
I'cau doit étre déposée pour le stockage définitif dans des formations péolo-
giques restées stables pendant des périodes géologiques considérables, notam-
ment en ce qui concerne la dissolution par I'cau. Ces formations doivent aussi
résister A la radiation des déchets et disperser lu chaleur de fission qui continue
de s'en dégager. Le stockage vise 4 isoler complétement les matiéres radioactives
de la biosphére, donc A éviter que la radioactivité émanant du dépot détimtir
natteigne une concentration pouvant étre nocive pour les étres humains et
Penvironnement. L'état actuel des connaissances techniques permet de garantic
la sécurité du stockuge pendant des millicrs d'années.

Les contrats conclus par les exploitants suisses de centrales nucléaires avec les
entreprises étrangéres de retraitement ne les obligent pas encore & ramener les
déchets hautement radiouctifs en Suissc. 1l est possible toutefois qu'au moment
ou ces contrats seront asrivés & expiration et oi il s'agira d'en conclure de
nouveaux, les usines de retraitement exigeront la reprise des déchets. Mais
comme ceux-ci restent d'abord plusicurs anaées a 'usine pour y étre retroidis ct
ne sont solidifiés et, partant, mis en état d'étre transporiés, qu'a la tin de cette
période, la question de la reprise ne se poscra vraisemblablement que vers la lin
des années quatre-vingt au plus t8t. Cela n'empéche pas qu’il faille d’ores et diéja
voucr toute lattention voulue au probléme de Pélimination des déchets faible-
ment, moyennement et hautement radioactifs, car la création de dépéts i cet
elfet requiert des recherches compliquées et de longue haleine.

En République [edérale d’Allemagne, on considére que les formations de sel
gemme épaisses de plusieurs centaines de métres se prétent le micux au stockage
de déchets & faible, moyenne et haute radioactivité. On ne connait pas de telles
formations en Suisse. C'est pouwrquoi la CEDRA s'intéresse plus particulié-
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rement aux couches d’anhydrite qu'on trouve en Suisse. Elle a demandé a
'Office de I'éconorie énergétique cing autorisations en vue du forage et du
sondage de galeries a des fins expérimentales. La population locale s’y oppose
Loutefois. Les cantons intéressés ont ¢té invités & se prononcer, mais ils désirent
attendre pour cela que la Commission fédérale pour la sécurité des installations
atomiques ait déposé le rapport d'expertise qui lui a €1é demandé.

Le probléme du traitement des résidus ¢t des déchets radioactifs des centrales
nucléaires et plus particuliérement de celui du combustible aprés san extraction
duréacteur prendrie peut-&tre une nouvelle dimension si 'on ea croit le président
des Etats-Unis I’Amérique qui a annoncé que son pays entend empécher le
retraitement du combustible irradié et, partant, la séparation du plutonium,
matiére premiére utilisée pour la fabrication d’armes nucléaires. Si le président
des Etats-Unis parvient 4 imposer celle politique, les €léments combustibles
irradiés devront éventucllement étre stockés sous cette torme. La question de
Pévacuation ¢t du stockage des déchets est donc en pleine évolution, et des
sléments nouveaux peuvent exiger des solutions nouvelles. .

La CEDRA, le Groupe des exploitunts ¢t promoteurs de centrales nucléaires,
I'Institut fédéral de recherches en matiére de réacteurs et la Division pour fa
sécurité des installations nucléaires de U'Office de I'économie énergétique se
préoccupent depuis des années des questions que posent le traitement des
résidus et plus parficulidrement le stockage des déchets radioactifs. Cette
division a institué un comité de coordination pour le stockage de déchets
radioactifs, qui a élaboré une documentation volumineuse. Un groupe de
travail au sein duquel seront représentés les services et offices fédéraux intéressés
poursnivra la tache de ce comité sous la direction de I'Institut fédéral de
recherches en matiére de réacteurs. En outre, cet institut ctfectuera les travaux et
les études qui lui seront conliés par ce groupe de travail ¢t pourra, A cet effet,
recourir aux services de bureaux d'ingénieurs et d’autres spéeialistes.

La loi sur P'énergie atomique respecte le principe sclon kequel Putilisation
pacifique de I'énergic nucléaire est Paffuire de I'économie privée. Le projet
d’arré1é qui fait "objet du présent message s'en tient a ce principe. Par voie de
conséquence, le probléme de I'élimination des déchets radioactifs doit étre
résolu au premiee chel par ceux qui les produisent. Toutefois, il ne fuit aucun
doute qu'une élimination sbre desdits déchets est d'intérét public. Aussi la
Contédération deit-clle pouvoir aider les centrales nucléaires ¢t la CEDRA &
accomplir cetie tache ou, 'l le faut, s'en charger elle-méme. 11 faudrait alors
s'accommoder de certaines restrictions apportées & la liberté du commerce
et de Pindustrie ainsi qu'a la propriété.

Toutefois, dans ce domaine, la Confédération n’a pis comme fonction princi-
pale de se substituer aux centrales nucléaires et A la CEDRA, mais de les
soutenir par des mesures approprites, notamment en collaborant avee elles dans
le secteur de la rechesche, en les aidant 3 trouver des sites adéqualts ou en
mettant A leur disposition du terrain lui appartenant. Au surplus, elie peut, sur le
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plan.international, proposer ses bons offices, notamment lors de fa conclusion
d‘acc.:ords avee d'uutres pays. Il va de soi que toules ces mesures seront exécutées
aux frais des producteurs de déchets radioactifs. Enfin, la Confédération pourra
lran‘sfércr son droit d’expropriation A des tiers ou Pexercer elle-méme,

- 1214 Aul_res points A reviser qui n'ont pas été retenus dans le présent
projet d'arrété ‘

Nous.énua]iércrons brievement ci-aprés les principaux autres points de li loi qui
dc.vrmenl &tre amendés, mais dont la revision n’est pas de prcmiér;: urgence et
fait encore I'objet d’études.

L'augmentation da montant de couverture des dommages causés aux Liel's, gui a
élé. renduce nécessaire par la dévalorisation de la moinaie et I'accroissement de fa
puissance des centrales nucléaires modernes depuis le 1¢° juillet 1960, date de
I'.cnlréc en vigueur de la loi, est une question & part. Nous fondant sur 1’ar-
ticle 21 de la loi, nous avons, par notre ordonnance du 6 juillet 1977 (RO 1977
1424), porté ce montant de 40 A 200 millions de francs. Cette modification
entrera ¢n vigueur le 1¢¢ aoctobre 1977.

Ce sont plus particuli¢rement les dispositions relatives a la responsabilité civile
et A l'ussurance qui doivent étre revisées.

La loi devrait en premicer lieu étre adaptée A la « Convention de Puaris du 29 juillet
1960 sur lu responsabilité civile duns le domaine de Vénergie nucléaire» et i
«Convention complémentaire de Bruxelles» du 31 janvier 1963, Ces conventions
son.t entrées respectivemient en vigueur en 1968 cten 1974, La Suisse les a signées
l}mls pas encore ratifides. Nous avons renoncé jusqu'd présent A proposer
1 udaplu'uon de la loi A ces accords, purce qu'il était question d'une revision de la
convention de Paris et que nous voulions éviter de reviser la loi & deux reprises 4
peu 'd'imcrvallc. Or on n'entrevoit pas cencore 'achévement des travaux de
revision de cette convention. Les pourparlers portent actuellement sur une
nouvelle définition de 'unité monétaire utilisée, combinée le cas échéunt avec
u{lc augmentation du montant de couverture. Or le projet de ce nouveau texte
n’a pas encore pare. Une prompte ratification est souhaitable, ne serait-ce que
parce que les conventions réglent la question des dégats qui s’érendent au-dela
des Ironllércs nationales. La ratification exigera de nombreuses modifications de
la loi, modifications dont une partie découle directement des conventions.
Drautre part, lu loi ne régle pas suftisamment le rapport entre les attributions de
{u’C.'w_:/i?démtion et celles des cantons (point sur lequel porient aussi les trois
initiatives camonales précitées). Aussi te Tribunal fédéral a-t-il d s’occuper a
plusicurs reprises de fa délimitation de ces compétences.

Les II'Iil.i'd(iVCS cantonales et d’autres interventions demandent un plan d'ensem-
ble f{fglssunl Pimplantation de centrales nucléaires ¢t harmonisation des
planifications correspondantes des pays limitrophes. Les bases 1égales pour unc.:
telle planification obligatoire font actuellement défaut.
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De plusicurs cOtés, on suggére que le régime actuel d’autorisation des centrales
nucléaires soit remplacé par un systéme de concession. Certains milicux préco-
nisent aussi I'introduction du dreit d’expropriation pour 'aménageraent d’instal-
lations atomiques.

LLors de la procédure de consultation, guelques cantons ont demandé que la loi
garantisse aux petites entreprises d'électricité le droit de participer uux centrales
nucléaires. ’

Enfin, la loi actuelle ne contient awcune disposition. relative au démontage
d'installations désajfeclét\'s.

L’approvisionnement des centrales nucléaires en combustible atomique et
I'élimination des déchets radioactifs requiérent, notamment en raison de leurs
incidences sur les relations internationales, Pintervention des autorités. Clest
ainsi que la Conlédération, pour respecter les engagements qu'elle a pris dans le
cadre d’accords bilatéraux et multilatéraux, est tenue de garantir que les instal-
lations nucléaires, le combustible et les résidus sont utilisés uniquement a des
fins pacifiques. Un systéme international de contréle permet de vérilier si les
pays qui utilisent I'énergie atomique s’acquittent de cette obligatron. Aux fins
d’empécher les fuites qui pourraient se produire en raison des lacunes d'ordre
géographique que présente le Traité du 1¢° juillet 1968 sur la non-prolifération
des armes nucléaires et conduire & une plus large dissémination de I'arme
nucléaire, les principaux pays exportateurs d’équipement nucléaire, dont la
Suisse, se spnt déclarés disposés & controler également Vimportation et U'expor-
tation de certaines informations «nucléaires». 1l importerait de créer la base
légale nécessaire A cet etfet, en insérant une disposition a ce sujet ¢ans la loi sur
I'énergic atomique.

Ces problémes et d*autres encore exigent une étude approfondie, tizhe 3 laquelle
se consacre notamment la commission Dubach, composée de juristzs. Toutefois,
pour nc pas retarder la réalisation des modifications impératives que nous
proposons, le réglement de la plupart de ces problémes devrait étre différé
jusqu’a la revision totale de la loi qui est déja fort avancée.

122 Solations possibles
122.1  Généralités

Llintroduction de la preuve du besoin, 'attribution a une autorité politique de la
compétence d’octroyer des autorisations et Pamélioration du droit de regard du
citoyen dans la procédure d'autorisation en exigent la réforme. Toutes ces
innovations pourraicnt étre apportées par une revision de fa loi. Toutefois, il
faudrait pour ce faire modifier de nombreux articles existants et en insérer un
certain nombre de nouveaux. Cela porterail atteinte d la bonne vrdonnance de
la loi, qui en deviendrait presque illisibte. C'est pourquoi nous aous sommes
résofus & laisser la loi telle qu’elle est et a faire précéder la procédure qui y est
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prévue par une procédure spéciale. Vu qu’il s'agit 1A d’un régime transitoire qui
ne «llurcru qQue jusqu'd 'entrée en vigucur de la loi totalement revisée, notre
projet u'élé-'lil?cllé non pas sous la forme de loi, mais sous celle darrdte ;"édéml
de portée gencrale et de durée limitée (art. 6 de la loi sur les rapports entre les
conseils, RS 171.14). H est donc soumis iy rélérendum facultatif.

122.2  Autorité compétente

Actucllement, cest le Département fédéral des Lransports et communications et
de I‘c'%ncrgic ‘qui délivee les autorisations de police pour les installations
zttomlqugs u‘ﬂcc(écs A la production d’electricité, alors que I'Office fedéral de
lécon?onuc energétique accorde les autorisations pour les autres installutions
alopnqu;s (p. ex. les réacteurs de recherches ef les dépois pour déchets
radiouctils provenant des installations nucléaires). Nous leur avons délégud
cette compétence par notre ordonnance du 13 Juin 1960/23 décembre 1968
concernant les définitions et les permis dans le domaine de Iénergic atomique
(RS 732.//)_. Vu {a nature principalement technique des autorisations, cette
régl_cmlcmuuon était alors judicicuse. Ce sont les experts que nous ,uvons
désignés en verty de la loi qui préparent ta décision et en assument la
responsabilité sur le plan technique

Commc nous I'avons déjd mentionné, I'autorisation de créer une installation
utonyquc a toutefois pris un caractére de plus en plus politique ces années
dcrm.ér‘cs €n fuif;un de la controverse & laquetle donne licu I'éncrgic nucléuire.
zv\usm !ﬂll(..“'illl-ll que ce soit dorénavant une autorité pulitique qui décide de
Iaulo.rlsuuon d'aménager une installation atomique. L'autorité compéiente
peut étre soit le Conseil fédéral, soit I'Assemblée fédérale

122.21  Attribution de la compétence au Conseil fédéral

L'c syf'lémc pohl!qu‘c suisse, selon lequet il appartient au Conseil fédéral
d dppllqucr les lois fédérales (art. 102, ch. 5, cst) plaide en faveur de Panri-
bution de fu compétence & cete auwtorité. La nouvelle autorisation prévue sera

‘une autortsauion de police comme celles dont it est question duns la loi actuclie,

l:u dél.ivr;{ncc de ce document sera une mesure d'exécution de la loi, car
t uuw.nsul.mn devra étre octroyée si les conditions Iégales sont rcm;ﬂics
L'.u((nbuuun de la compétence au Conseil fédéral s'impose uniguement de u.
fait. Un autre argument en faveur de cette solution réside dans le fai que Je
llOlel’CL.lX aspects techniques doivent étre exiunines et que s procédure serait
plus rapide. Enfin, it faudrait ter.ie compte du désir, formulé A maintes reprises
(lc. ne pus conficr sans nécessité absolue de nouvelles tiches & notre parlement |
milice qui est déja surchargé. -
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122.22  Attribution de la compétence 3 I’ Assemblée fédérale

il est exact que la séparation des pouvoi'rs législu.(if et CXé:;l.‘,":.: nh.;:‘;;}zlrsd::f
L e admit Tiguc‘_l‘f e lda([)‘; la.:fliguma‘::l?rlez:\:n:l‘: :(frlée poliliqué
Divers actes administratifs auxquels H 0 po

ye déclurés comme étant du ressort du Parlement. Mcnu.unnons, cnlr‘c
j:ttr::l'czﬁiltgiczl:gunccssions fcrroviuv'!rcs, "autorisation (.l'o?\llflrgc “\0,:::‘;3
tignes des CFF et la détermination du 'réscau.dcs routes nauc?na s, ¢ f)n (l)mique
Jde son importance pour I’économie nauunuk; et de sa Rorl_ ¢ ;_)l ! ‘Om:
Fautorisation d’aménageg des installations atomiques peut trés bien &tre ¢
parée & ces autrcs tiches du Parlement. . . i e
De plus, on accéderait aux votux c:)fprimés quant a'une‘ur;\é!ffu‘l|oslgtnré:’oélm‘c
discussion de la population ¢n utmlbuu'nl‘l;t:c;\l)ir;pea::uim:c :i«:lr:“g: o ccm,:

i est la représentante du peupic tout €1 . i .

;lgl'uzﬁnlgcrl:i?lg::r;::llisans c?ad;\)/crsuircs pourraif:nl 'fairc valoir publiquement
leurs arguments au cours de la procédure d’autorisation.

122.23  Attribution de la compétence au Conscil fédéral avec possibilité
" de recourir 2 PAssemblée fédérale

Une troisiéme variante consisterait A attribuer la compélcpcg au Conseil fedit:ra;
statuant en premiére instance et A préveir une possibilité d‘.:;gn::lc’):r s
I'Assemblée fédérale (art. 85, ch. 12, et 113, 2e a!., cst; .art. > .'m >
172.021). Cependant, une telle procédure & deux échelons serait long
provoquerait des retards.

122.24 Votation populaire

il va de soi que l'octroi de I'aulorisation pourrait égalf:{ncn.l el:'jc. cllém(:)icz:\
votation populaire, ce qui exigerait cependant une mo.dlhcql.lon ' ¢ .u, n: "
tution. En effet, celle-ci ne comporte pas cncore.dc dlspo.smon dul(.)n‘bd e
référendum sur des questions touchant A I'exécution de lois. De p'l-u:j’-sl?n(do-
ticle 24auinauics pe constitue pis une base suffisante p(‘)ur pcrmc.l_.m. \ ¢ 1'in re
duire. Cette solution doit toutcfois &tre rejetée pour d'autres raisons exposees
sous chiffre 122.32.

122.3  I'rocédure

Nous avons déja relevé que la procédure actuelie ne donne pas sausf:clmn.t.l(l'

1 . . . < (a1 ur .-
importe surtout de trouver un moyen qui permette A Itx plus' g,r..m esu;l)ls e
possible de la population de participer A fa procédure d’autorisation
prolonger la durée & I'excés.
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122.31  Limitation de la consultation avx intéressés au sens de la loi sur
la procédure administrative (RS 172.021). ¢

Une telle limitation correspondrait pour Pessentiel au régime actuel, qui n'est
pas satisfaisant pour les raisons exposces ci-dessus (ch. 121.1).

122.32 Participation générale

Actuellement, chaque projet d’installation atomique provoque a chaque phase
de la procédure d’autorisation et de 'exécution des interventions de personnes ct
d’organisations dans tout le pays et dans les régions étrangéres limitrophes. Une
solution extréme sur le plan IEgistatifl consisterait donc A faire ¢n sorte que
chacun puisse se prononcer sur la requéte et sur les expertises demandées et que
le peuple décide de Poctroi de 'autorisation. Cependant, une votation populaire
A ce sujet est contraire & notre conception de I'Etat et de la démocratie. En effer,
notre Etat est une démocratic conférant aux citoyens des droits politiques
étendus. Les votations fédérales ne portent en principe jamais sur des actes
individuels. Or l'autorisation de construire ou d’exploiter une centrale nucléaire
est un acte portant sur un cas particulier et doit donc étre placée sur le méme
pied qu'une autre autorisation de construire, bien qu'clle soit de out autre
portée.

L’initiative populaire «pour la sauvegarde des droits populaires et de la sécurité
lors de la construction et de P'exploitation d'installations atomiguies» demande
des votations populaires régionales. Or de tels scrutins de portée plus ou moins
limitée, qui dicteraient ou faciliteraicnt simplement les décisions a preadre dans
un domaine relevant de la Contédération, tel que l'utilisation pacifique de
I'¢nergic atomique, ou en rapport avec l'exécution d’une loi fédérale seraient
contraires & notre conception du droit public. De plus, il ne serait guére possible
de délitmiter de maniére satisfaisante la région o la votation devrait se dérouler.
En effet, une centrale nucléaire n’alimente pas sculement une région déterminée
en électricité, mais contribue a I'approvisionnement de tout le pays. Il y a lieu de
craindre que des scrutins régionaux ne provoquent une tournure d’espric par
trop régionaliste ¢l ne mettent ainsi en péril notre communauté nationale. Nous
nous référons & ce que nous avons dit & ce propos dans notre message du
24 aodt 1977 relant & Pinitiative précitée,

122.33  Droit transitoire

L'institution de la condition selon laquelle Finstallation atomique doit répondre
A un besoin constitue indubitablement I'un des points essenticls de notre projet.
H convient donc de se demander a quelles centrales nucléaires cette condition
doit s'appliquer. Une solution consisterait & Pappliquer A toutes les centrales
nucléaires qui ne sont pas encore cn service (Gosgen, Leibstadt, Kaiscraugst,
Giaben, Verbois, Riithi et Inwil) et de subordonner I'octroi de la. prochaine
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witorisation a la condition que I'éncrgie produite dans Pinstallation réponde a
an besoin. Une autre possibilité serait de n'exiger la preuve du besoin qu'en ce
i a trait aux projets pour lesquels lu Confédération n’a pas encore délivré
-"autorisation de construire, mais dont le site a déja éié approuvé (Kaiseraugst,
Sraben et Verbois). Enfin, on pourrait ne subordonner 'octroi de I'autorisation
1 la preuve du besoin venant s’ajouter aux conditions actuelles, que s'i's’agit de
;entrales n'ayant encore fait l'objet d’aucune autorisation au sens de la loi
- Riithi et Inwil).

sclon la solution que choisira le législateur, il faudra nécessairzment se
lenander si la Confédération sera tenve d'indemniser le bénéficiaire d'une
ipprobation de site. Celui-ci pourra-t-il, en vertu du droit et sclon les régles de
Céquité, exiger le remboursement des dépenses qu'il a faites en prévision de
“approbation de site, si I'autorisation générale requise sefon le droit nouveau
devait hai étre refusée du fait, par exemple, que l'installation ne répond pas a un
Hesoin? Daprés la situation juridique actuelle, 'approbation de site confirme
-implement Qu’une centrale nucléaire peut étre construite et exploitée d Pempla-
:ement prévu, sans compromettre la protection des personnes, des biens
Jautrui et de droits importants (art. 7 de la loi). Si le projet répond & ces
conditions, le requérant a droit & la délivrance de "autorisation de construire
prévue par la loi. Il en est de méme pour 'autorisation d’exploiter. En eevanche,
nul ne peut prétendre 4 ce qu'une loi ne sait jamais modifiée. Mais il y a licu de
s¢ demander si on peut refuser une indemnité au citoyen qui a entrepris une
:cuvre licite et dont les intéréts économigues ont été gravement Iésés par la
avnodification du droit. Les experts juristes ont étudié cette question a fond. s
ont constaté que ni la surisprudence ni la doctrine n'y répondent clainement et
qu'en tout cas il n'est pas possible d‘invoqucr'sans plus les principes qui se sont
développés dans le droit des constructions. 11y a également licu de douter qu’un
Jroit & indemnité découle de 'article 9, S¢ alinéa, de la loi.

t3 °  Procédure de consultation
131 Généralités

Le 10 décembre 1976, le département a soumis A Pappréciation des gouver-
aements cantonaux, des organisations économiques centrales et d’autres asso-
ciations intéressées le projet d’arrété élaberé par la commission chargée de la
revision de 1a loi sur I'énergie atomique, accompagné d’un commentaire. La
consultation porta, entre autres, sur F'opportunié d'introduire 'obligation de
fournir la preuve du besoin ¢t de soumettre la construction d’installations ato-
migues au régime de autorisation dite «généralen. La question de Lautorité
compétente — Assemiblde fédérale ou Conseil fédéral - pour délivier cette
autorisation fut laissée ¢n suspens. Le projet se bornait 4 régler la procédure
JFautorisation dans les grandes lignes et ne contenait aucune disposition sur
Vélimination des déchets radioactifs. :
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Tous les milicux consultés ou presque auraicnt préféré que l'on procéde
rapidement & une revision totale de la loi plutot que de ta compléter par Parrété
qui fait l'objet du présent message. Si la plupart d’entre eux semblent s’accom-
moder de cette solution en raison de 'impéricuse néeessité de modifier certains
poiats, ils n’en expriment pas moins le désir que I'on accélére le plus possible la
revision totale.
Quant au fond, les opinions exprimées divergent fortement; certains milicux
entendent encourager, d’autres freiner, d'autres encore faire cesser la cons-
truction de centrales nucléaires. Certains, en outre, préconisent un moraloire
comme solution transitoire jusqu'a 'entrée en vigucur de lu nouvelle loi.

132 Résultats de I consultation
132.1 Preuve du besoin

La plupart des cantons (Zurich, Berne, Uri, Unterwald-le-Bas, Glaris, Zoug,
Schatthouse, Appenzell-Rhodes Extéricures et Intéricures, Saint-Gall, Grisons,
Argovie, Thurgovie, Valais, Neuchitel, Genéve) s‘opposent a4 ce que 'on
subordonne 'octroi de Pautorisation générale de construire une centrale A la
condition que I'énergie qui y sera produite réponde A un besoin suffisant dans le
pays. Le Parti radical-démocratique saisse, PUnion suisse des arts et métiers,
I’Association suisse des banquiers, le Directoire de I'Union suisse du commerce
¢t de Vindustrie, le Forum de 'éncrgie, I'Association suisse pour I'éncegic ito-
mique et I'Union des centrales suisses d'électricité sont du méine avis. Les can-
tons de Schwyz, d’Unterwald-le-Haut, de Soleure, de Bile-Ville ¢ de Bile-
Campagne, 'Alliance des indépendants, le Parti du travail, le Pacti socialiste,
P'Union suisse des paysans, I'Union syndicale suisse, la Confédération des syndi-
cats autonomes, I'Association des salariés évangéliques, la Sociéié suisse pour
la protection du milicu vital, fa Ligue suisse pour la protection de la nature ¢t la
Fondation suisse pour 'énergie sont purtisans de la preuve du besoin.
Voici en substunce les arguments invogués par les cantons ct les miticux
consultés: :
~ Il apparaitrait peu judicicux de ne vouloir contrdler qu’un petit secteur de
I'dconomie énergétique, soit la production d'électricité par le procédé de la
fission nucléaire, ¢n invoquant des moltifs qui s"appliguent a cette économic
dans son ensemble. Cette attitude serait contraire 4 la raison et au principe de
- Pégalité. S'il fallait empécher que 'on ne produise de I'éncrgic en quantités
illimitées, il importerait de controler tous les secteurs de production d'énergie.
Or ta solution prévue aurait pour conséquence indésirable que Ies producteurs
éluderaient la difliculté en ayaot recours A des ressources énergétiques dont la
production n'est pas limitée, notamment — et cela va de soi - aux combustibles
fossiles, qu'il s*agit précisément de remplacer, du moins en partic, par d’autres
sources d'éncrgic (éncrgie de substitution). '



Les cantons auraicnt dirigé depuis plus de 80 ans fa croissance de la
production d*électricité. s auraient reussi A adapter sans cesse celte pro-
Juction aux besoins ¢t A éviter aussi bien des surproductions passagéres
considérables que des pénuries, Hl 0’y aurait donc aucune raison de pz2nser que
les cantons et les entreprises d’Electricité qu’ils dirigent ne seront plus 4 la
hauteur de cette tizhe, ni que la Confédération sera plus apte qu'eux A
Paccomplir.
En introduisant A 1'échelon fédéral P'obligation de prouver le besoin, la
" Confédération non seulemient s'engagerait & planifier le développement en
Matiére d’énergie, mais engore assumerait la pleine responsabilité de 'appro-
visionnement en énergic. Cette situation serait incompatible avec la structure
des entreprises d'électricité.
Serait-il possible d*apprécier les besoins A coup siir? On ne peut qu'en douter.
Il faudrait & cet cffet tabler sur des taux de croissance de I'économic suisse
-:ncore inconnus au moment ou il s"agirait de prendre une décision. En outre,
i importerait de tenir toujours compte Jes interconnexions indispeasables A
I'échelon curopéen, sans lesquelles chacune des industries nationales de
I'électricité devrait disposer de capacités de production sensiblenxent plus
clevées. Dlautre part, les interconnexions étant précisément ce que critiguent
sévérement les adversaires des centrales nucléaires, I'on cherche des critéres
qui permettraient de réduire leur influence sur la consommation ou la
production totale,
Cependant, les adversaires et les partisans des centrales nucléaires s'accordent
- bien qu’en se fondant sur des considérations divergentes — 4 canstater que le
prajet d’arrété donne une détinition beaucoup trop vague de tobligation de
_prouver le besoin. Les adversaires voudraient notamment élargir fa portée de
cette obligation en ce sens qu'clle devrait permettre A la Confédération
d'imposer des mesures d'économic ou le remplacement des énergies tradi-
tionnelles par des agents énergétiques écologiquement moins nocifs.

222 Autorité compétente pour octroyer Pautorisation générale

« grande majorité des cantons préfére attribuer au Conseil fédéral la compé-
we doctroyer PPautorisation. Ceux de Bale-Ville, Bale-Campagne, d’Argovie,
i Tessin et de Genéve voudraient la conférer 4 I'Assemblée fédérale, le Tessin
<conisant de soumettre ta décision de celle-ci au référendum facultatsf,

mt favorables & la premiére solution: le Parti démocrate chréticn, ¢ Parti
dical-démocratique et le Parti libéral suisse; le Parti évangélique populaire,
Hiance des independants, le Parti du travail, 'Union démocratigue du centre
ic Parti socialiste se prononcent quant a eux en faveur de Pattribution de cette
.mpétence A I'Assemblée fédérale.

5 associations et organisations suivantes préférent conférer ludite compétence
. Conseil fédéral: Union suisse des paysans, Union suisse des arts et métiers,
sociation suisse des banquicrs, Conlédération des syndicats cheétiens de la
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Suisse, Directoire de I’Union suisse du commerce et de Vindustrie, Forum suisse
de I'dnergie, Association suisse pour énergic atomique, Union des centrales
suisses d'électricité, Société coopérative nationale pour I'entreposage de déchets
radioactifs et Mouvement social chréticn de la Suisse. En revanche, U'Union
syndicale suisse, I'Association suisse des sulariés évangéliques, I'Union suisse
des syndicats autonomes, la Ligue suisse pour la protection de la nature, la
Sociélé suisse pour la protection du miticy vital, ta Fondation suisse de {'énergic
¢t le Comité de Pinitiative populaire «pour la sauvegarde des droits populaires ct
de la sécurité lors de la construction et de Pexploitation d'installations atomi-
ques» plaident en faveur de la seconde solution. Quelques groupements vou-
draient en outre soumettre la décision de I'Assemblée fédérale au référendum
facultatif.

132.21  Arguments en faveur de la premitre solution

De nombreuses organisations et autorités estiment que si la décision est prise
par le Conseil fédéral, il est plus sir qu'elle le sera selon des critéres objectils ct
juridiques. En outre, il y aurait licu d'examiner de nombreux problémes
techniques qui, pour la plupart, dépassent I'Assemblée fédérale. De plus, on
craint que le systéme bicamérat ne complique la procédure de déeision ct gqu'il en
résulte des retards facheux.

Enfin, notre systéme politique plaide en faveur de Pattribution de la compétence
au Conseil fédéral, puisqu’en tout état de cause c'est A lui qu'il incombe d'exé-
cuter les lots.

132.22  Arguments en faveur de la seconde solution

Sclon les partisans de P'attribution de la compétence & I'Assemblée fédérale,
I'octroi de 'autorisution générale est une décision politique. Choisir ceute
solution, C'est garuntir que toutes les opinions pourront s'exprimer et que la
procedure se déroulera de la maniére la plus transparente possible et au grand
jour. De plus, I'Assemblée fédérale est moins exposée que le Conseil lédérul a

Pinlluence latente de Pladministration et des diverses assoctations.

132.3  Procédure d’autorisation

L'instauration du régime de 'autorisation générale est acceptée d quelgues
exceptions prés. Certains milicux consultés préféreraient toutefois un systéme de
concesston (Parti sociadiste, Alliance des indépendants, Union syndicale suisse,
Ligue suisse pour la protection de la nature et, éventucliement, canton d'As-
govie). On approuve généralement aussi que la population ait un dront de
regard plus étendu. Divers milieux objectent toutefois que le terme «intéressés»
ne délimite pas cluirement le cercle des personnes ayant qualité pour formuler
des objections. On propose également de renoncer A restreindre ce cercle.
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-ans quelques avis, on préconise d'accorder a la population non sculcmcm_uu
-oit de regard, mais un droit de codécision. On estime aussi que la.consultation
s communes devrait étre réglée sous une forme ou sous unec autre.
 critique souvent que les opposanis ne puissent pas se prononcer sur les
apporls d'experts puisque ces documents ne sont demandes que lorsque les
-bjections ont été formulées.

324 Droit transitoire
32.41 Introduction

Yans le projet des experts soumis a "uppréciation des cantons et des milieux
wéressés, le droit transitoire était congu comme il suit:

! Lorsque le site d'une instaliation atomique a déja é_lé approuvé, la procé-
dure devant I"Assemblée fédérale (variante : la procédure selon I«‘: présent
arrété fédéral) se limite & I'examen de ce qyi ‘n‘c§l pas encere réglé dups
Papprobation de site, & moins qu'une reconsidération ne s'impose par suite
d'un changement nolable de la situation, ou pour lendr compte des plus
récents progrés scicntifiques ou techniqucs. .

2 Une autorisation générale n'est pas requise pour !cs i_nslallulic-ns atomiques
déja exploitées ou faisant déji I'objet d'une autorisation de construire selon
Ja loi sur I'"énergic atomigque.

0L¢

D’aprés ledit projet, Pautorisation générale se serait donc ¢n principe substituce
4 Papprobation de site au sens du droir actuel, sans pour autant I'unnuler. Elle
aurait di permettre d’examiner d’ayires aspects de linstallation Hrojetée. En

drautres termes, cela sigrific que, quand bien meéme l"autorisation générale

aaurait pas pu étre accordée parce que installation prévue, par exemple, ne
répond pas & un besoin, 'approbation de site restait valable.

Cette réglementation aurait affecté les centrales de Kaiscraugst, Graben et
Verbois,

132.42  Résultats de la consultation

Les gouvernements cantonaux (excepté ceux de Bale-Ville et fje Bale-Cum-
pagne), Vindustrie de P'électricité et diverses associations éconoququcs lrou\{em
inadmissibles les dispositions lrahsitoires proposées et les rejettent. Us Iu.m
valoir que les cantons ct les entreprises d'électricité qui relévent de keur :.muuj.né
ont assuré l'approvisionnement en ¢éledricité pendant de nombreuses flcccnmcs
et sluboré les projets de Kaiseraugst. Graben et Verbois en se hant ;'n_lu
[égislation en viguear ct en se fondant sur des prévisions séricuscs.dcs bc;oms
[uturs. En outre, ces cantons et ces catreprises auraient investi des fonds
considérables dans <es projets. Aussi la Confédération, si elle modifiait I'étt
actuel des choses, surait-clie Pobligation de les indcm‘niscr compiétement du
dommage quils sutiraient de ce fait (ch. 122.33). Certains avis ingdstent sur le
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fait que les dispositions proposées sont contraires aux principes fondamentaux

-auxquels obéit UEtat fondé sur le droit, et plus particuliérement d ceux de la

non-rétroactivité des lois, de la sécurité du droit ¢t de la bonne foi.

En revanche, certains milicux consultés demandent que les approbations de site
pour les projets de Kaiseraugst, de Graben et de Verbois sotent annulées ct que
I'on reprenne & zéro la procédure d’autorisation. Sculs quelgues avis approuvent
sans réserve le régime transitoire préva par les experts (Pani évangélique
populaire suisse, Unijon suisse des paysans, Union suisse des syndicats auto-
nomes, Association suisse des salariés évangéligues).

2 Projet d’arrété fédérat de portée géncrale complétant la loi
sur Pénergic atomique
21 Généralités

211 Procédure d’autorisation -

L.¢ projet que nous vous présentons vise a instaurer un régime d'auforisution
générale, qui serait délivrée par le Conseil Fédéral et dont dépeadrait 'octroi de
toutes les autorisations subséquentes, auxquelles elle servirait également de
base.

La requéte tendant & I'obtention de I"autorisation générale devra étre publiée;
chacun pourra formuler ses objections avant que la décision sur Poactroi ne soit
prise. Le canton sur le territoire duyguel Pinstallation doit étre implantée ne sera
plus le seul & étre consulté, Tous les cantons seront invités & se prononcer et ils
devront aussi entendre les communes intéressées. Les services tédéraux compé-
tents examineront ensuite la requéte ainsi gue les objections de la population ct
les avis formulés par les cantons. s demanderont des expertises aux commis-
sions spécialisées en la matiére et, s'il le faut, & dautres experts. Chacun pourrii
formuler A nouveay des objections aux conclusions des avis et des rapports
d'expertise. Ce droit appartient également a tous les cantons et i toutes les
communes intéressées. Ces objections seront portées'd la connaissance de deux
qu’clles concernent pour qu'ils y répondent. Enfin, le Conseil fédéral examinera
la requéte ainsi que les avis, rapports d’experts et objections et preadra sa dé-
cision en se fondant sur toutes ces données.

Aprds avoir soupesé tous les avantages et inconvénients exposés sous chil-
fre 132.2, nous avons opté pour lattribution de ta compéience au Conseil
fédéral. N faudrait, en effer, éviter de contrevenir, sans nécessité absolue, au
principe selon lequel il lui incombe d’exécuter les lois, principe qui vaut a
fortiori lorsque ka décision & prendre non sculement présente des asplcts
hautement politiques - que Fon ne saurait nicr ~ mais aussi rés techniques. En
outre, le systéme de lautorisation de police, que nous entendons maintenir, ¢st
micux adapté & la compétence du Conseil fédéral,
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Pour ce qui est du droit de regard de la population, nous proposons de I‘élenflrc
dans la mesure du possible sans qu’il ¢n résulte un risque de: prolongation
excessive de la procédure d'autorisation.

Les autorisations postéricures & 'autorisation générale sont de nature csscnlfcl-
lement technique. Actucllement, elles sont accordées ea vertu d'une Qélégullo'n
de compétence par.le département statuant en premiére instance. C.opforn-\c-
ment 4 article 72 de la loi fédérale sur la procédure administrative
(RS 172.021), ¢les peuvent faire I'objet d'un recours au Conseil fédéral. Le
Jdépartement statee en se fondant sur une expertise de la Commission fé'df':r_ulc
pour la sécurité des installations atomiques, qui est secondée par Iu'D|v|san
pour la sécurité des installations nucléaires de I'Office fédéral Jde Péconomie
dnergétique et peut aussi faire appel 2 d’autres spécialistes. Etant donné que,
dans la procédure de recours, le Conseil fédéral ne peut pas s’appuyer sur des
experts ayant des connaissances plus éiendues que les spécialistes des organes
consultes par le département, on peut se demander si Paciucl ordrc. dqs
Jjuridictions (il s'agit d’affaires essenticllement techniques) est vraiment judi-
cieux. Nous ne le pensons pas.

Aussi envisageons-nous de révoquer la compétence que nous avions déléguée au
département et certaines attributions que nous avions conférées a I'Office de
I"économie énergélique. Ainsi, le Conseil fédéral sera désormais seul & décider de
I'octroi des autorisutions postéricures A I'autorisation générale. Les parties, au
sens de P'article 6 de la Toi sur la procédure administrative®, n’en scront pas
moins en mesure de défendre leurs intéréts, puisque les requétes devront étre
publiées et faire "objet d'un dépdt public.

212 Détermination du besoin

Pour déterminer si I'aménagement d’une nouvelle centrale nuclfaire est réel-
{ement néeessaire, i faut examiner A la fois les besoins d'énergie €t la quantité
d'énergie produite par les installations existantes.

212.1 Besoins

Dans son rapport intermédiaire de mai 1976, la Commission fédérale de fa
conception globale de I'énergic a notamment conclu qu’il n’est pas indispensable
de satisfaire tous les besoins dénergie, mais uniquement ceux qu'il restera
couvric malgré les mesures d'économie qui seront prises. Par mesures d'écono-
mie, clle entend surtout celles qui permettent de rationaliser Putilisation de
I'énergie tout en ne diminuant pas trop le confort auquet nous sonunes habitués,

1 «Onf gualité de partics les personnes dont les droits ou les obligations g)ouquig:nl étre
touchds par la décision & prendre, ainsi que Ies aulres personnes, organisations ou
autorités qui disponsent d’un moyen de droit contre cette décision»
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Toutefois, en régle générale, leur etficacité dépend d'investissements préalables
(isolation des bitiments, modernisation et réfection d’installutions de chautlage,
récupération de la chaleur et modification de procédés industricls, couplage
chaleur-force dans les usines ainsi que dans les centrales thermiques tradition-
nelles et duns les centrales nucléaires, ete.). Le couplage chaleur-torce, notani-
ment, permet de produire de grandes quantités de chaleur utilisable dans les
maisons pour le chautlage de locaux et de 'cau, ainsi que dans Pindustrie pour
la fabrication de produits, sans qu'il en résulte une forte diminution de la
production délectricité. Cette technique assure un meilleur rendement de
I"énergic et contribue A résoudre le probléme de la chaleur résiduche. Les études
de la commission montrent qu’on peut aussi réaliser des dconomics substan-
tictles d’électricité, par exemple cn isolant les bitiments, en utilisant rationnel-
lement les apparcils ménagers, en usant avee parcimonie d'installations de
climatisation, ctc. Dans P'industrie aussi, la récupération de la chaleur, le
couplage chaleur-force et la modification des procédés de fabrication permetient
d'économiser de I'énergic. Non seulement il est indispensable de ne pas gaspiller
I'énergie, mais encore il importe de remplacer le pétrole par d’autres agents
énergétiques aux fins de diversifier davantage notre approvisionnement en
énergic. Du reste, il s'agit 1A d'une des mesurcs que 'Agence internationale de
I'énergie recommande instamment a ses membres, soulignant qu’en raison de
I'accroissement probable de la consommation, il ne sera plus possible dés 1985
de satisfaire les besoins mondiaux de pétrole en dépit des mesures d'économic
qui seront prises dici 13.
Réduire la quantité de pétrole qui entre dans notre approvisionnement cn
éncrgie est aussi 'un des buts principaux de notre politique énergétique. De
plus, le remplacement du pétrole par d’autres agents énergétiques s'impose de
maniére impéricuse en raison de la pollution de Pair, dans les agglomérations
notamment. Dans quelques endroits de notre pays la tencur de Fair en dioxyde
de soufre et en guz de combustion atteint déja Y limite tolérée en cas d'inversion
de la température. L'électricité peut étre utilisée au lieu du pétrole notamment
dans les procédés industriels (p. ¢x. pour produire de la vapeur), pour chautfer
de Peau (chaulle-cau éectriques) et des locaux. Du point d¢ vue éncrgétique,
Putiliswtion de thermopompes et de chautle-cau électriques est particuliérement
rationnelle, parce quiclle permet de se passer de chaudiéres combinées, dont le
rendement est fuible pendant PPété.
Pour remplacer le pétrole, on peut également avoir recours dans une plus lurge
mesure au gaz naturel, au charbon, au bois de chauflage ¢t 4 de nouvelles
technigues, telles que le captage de Fénergie solaire, de Péncergie géothermique et
Putilisution de thermopompes (ch. 121.21). Selon ta solution que 'on adoptera,
la substitution exigera une plus ou moins grande quantité d'énergic électrique.
Enfin, il faut encore s'attendre A une croisance « naturellen des besviny en raison
de Pévolution démographique et économique. A cela s'ajoute que les consom-
mateurs continueront de s’équiper d’apparcils électriques de tous genres,
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4 : e
:12.2 . Production d’électricité

_a production des centrales hydro-électriques dépend du débit des cours d’eau.
.¢s variations de production entre les semestres d'été et d'hiver sont considé-
-ables. et I'expérience montre que les pénuries de courant se produiscat plutdt
wndant le semestre d'hiver (ch. 121.22). Des conditions hydrologiques qui
arient d’un semestre A Tautre peuvent provoquer des (luctuations supplémen-
aires de fa production.
Dans les centrales thermiques et, plus particuli¢rement, dans les centrales
aucléaires, il peut se produire des interruptions plus ou moins longues de la
aroduction (en raison p, ex. du remplacement des éléments combustibles). En ce
qui concerne ‘les centrales nucléaires, il convient en outre de relever que
Pintervalic entre ta planification et ta mise en service est considérable ¢t que ces
installations n'attzignent leur plein rendement qu'aprés une période assez
iongue (cav. 6 ans).
Enfin, on abservera que les entreprises suisses d'électricité, en participant au
linancement de centrales nucléaires A étranger, se sont assuré un droit A la
livraison d'électricité par ces centrales. Réciproquement, nous autorisons la
livraison d’électricité aux entreprises étrangéres qui ont contribu¢ au finan-
cement de centrales suisses. Pour déterminer les besoins, il faut donc tenir
compte des quantités importies et exportées. La balance des livraiscens auxquelles
Ies partenaires ont droit est excédentaire pour la Suisse. En ra.son de notre
participation au linancement de centrales nucléaires sises en France, ce pays nous
fournira quelque 600 mégawatts. Les livraisons débuteront en’1977. En revan-
che, la quantité d’électricité que nous devons livrer & 'étranger se monte A
440 mégawatts (115 MW provenant de la centrale de Leibstadt et 525 de celle de
Kaiseraugst). L'excédent des importations (160 mégawatts) équivaudra appro-
ximativement & la moitié de la production de la centrale nucléaire Ge Miihleberg.
Quelques entreprises suisses doivent depuis longtemps approvisionner en électri-
cité des régions étrangeéres limitrophes.
il y a licu de prévoir une cerntaine réserve de capacité de production en cas de
débit insuffisant durant I’hiver et d'interruption voulue ou fortuite de la produc-
tion dans les centrales nucléaires. 11 faut éviter que 'on ne pallie linsuffisance

-de Poflre d'électricité produite par des centrales hydro-électriques et nucléaires

en ayant recours A des centrales exploitées au mazout. Une telle solution est
indésirable pour dzs raisons d'ordre écologique; de plus, clle ne ferait que nous
rendre davantage tributaires des produits pétroliers.
Les centrales hydro-électriques doivent régler la production comoate tenu de la
situation hydrologique hivernale. Aussi est-il indvitable qu'en été elles produi-
sent des surplus d'énergic qui doivent étre exportés.
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2123 Institution d'une commission de I’économie énergétique

‘Lor.sq_uc la Commission fédérale de la conception globale de 'énergic aura
i‘a.chcvc ses .lruvuu)f, nous prevoyons d'instituer une commission speciale de

éCOnOII'I'IC cncrgéuquc, qui aura notamment pour tache de supputer continuel-
lement I"évolution des besoins.

213 Déchets radioactifs

Le projet d’urrété soumis aux cantons et aux milicux intéressés ne contenait
encore aucune disposition au sujet de Vélimination des déchets radioaciifs. Or
oulrcl le fait que quelques milicux consultés réclament que I'on regle LC“L
Question par !a voic l¢gislative, I'élimination des déchets radioactifs cst devenue
.dcpu'ls'pcu I'un des principaux chevaux de bataille des adversaires de 'énergie
nuclc;_urc. Il est donc impéricux d'établir une réglcmcnlulidn efficace duns&cc
doqmmc. Pour le reste, nous renvoyons aux considérations que nousb avons
€mises sous chiffre 1213, ' :

214 Régime transitoire
2141 Projet des experts
214.11

.Le projet des experts, qui a été soumis a I'appréciation des cantons et des milicux
Interesses, prevoyait que Fautorisation générale devait étre demandée pour les
ccnlrulc.s dont le site a déja été approuvé, mais pour lesquelles Pautorisation de
coustruire n'a pas encore é1é délivrée (ch. 12233 @1 i32.4).

214.12

Sc_lon la commission d'experts, il est peu vraisemblable que la Confédération
ot tenue, en vertu de la constitution ou de la loi sur I"énergic atomique, @'in-
demniser les entreprises auxquelles Pautorisation générule serait rcl‘uséc' pour
une centrale dont le site aurait déja ¢té approuvé (ch. 122.33). 11 faut toutefois
hoter que ces entreprises, se fondant sur Papprobation de site et se fiant a fa
porléc que lui confére le droit actuel, ont investi et investiront encore des sommes
lmporlunlcs dans leurs projets. Si 'autorisution générale pour les centrales de
Kaiseraugst, Graben et Verbois n'était pas accordée ou ne Fétait quf'avec un
grunq retard, les entreprises intéressées pourraient subir une pere de plusieurs
centaines de millions de francs au total, & laquclle viendrait probublcmcn'u 8% 'm:
ter la suppression d'emplois chez les fournisseurs, Ccs‘pcrlcs dcvruicnl‘ Jélrc
:fé)ll)pt:lllsécs d‘u.nc 'muniérc ou d’une autre, Si, e¢n vertu d'un arret du Tribunal

déra . la Confédération était obligée d’endemniser les entreprises, clle devrait

N
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le faire au moyen des denicrs publics. Si la société constituée pour.cxplgucr
une centrale nucléaire fait faillite, ce sont les bailleurs de I'ond.s (ucuonnunrc:&;,
obligataires et gulres créanciers) et les fournisseurs qui ¢n sul?lrom’ !cs consé-
quences. Si les actionnaires, qui sont gé‘néralcl.nent des entreprises d’¢lectricité,
sont disposés A prendre la perte & leur charge, ils deveont la compenser pa.lr‘u.nc
hausse des prix du courant. Dune maniére ou d’une autre, ce sea en del.mmvc
le consommateur ou le contribuable qui paiera.

2142 Réglementafion transitoire proposée

214.21

Les graphiques fisurant sous chiffre 121.223 montrent ce qui suid:

Si les centrales de Gosgen, Leibstade, Kaiseraugst et Graben sm}t misc§ en
service au rythme prévu, il est vraisemblable que dés la fin des années 89, |l_ ne
devrait plus' se produire de pénuries d’électricité qu'un. cas d%e‘ substitution
maximum d'énergie électrique au pétrole et de panne simultanée de la plus
importante centrale nucléaire en exploitation.

A supposer qu'il soit impossible de remplacer le pétrole par !‘élcclricué flans la
mesure souhailée et que les conditions de production soient uwuvmsesf, la
Suisse deveait connaitre jusque dans la seconde moitié des années quatre-vingt-
dix une surproduction de courant, durant les semestres d'hiver également.

214.22

Sous chiffre 22 de notre message relatif A Vinitiative populaire pour la sauve-
garde des droits populaires et de la sécurité lors de la conslrggliop et de l:cxplo.nf
tation d'installations atomiques, nous avons relevé que I'uullsulm'n de Iénergie
nucléaire est adimissible sur les plans de la séeurité et de ta protection contre les
radiations et qu'on peut assumer la responsabilité de ceite utilisation. Une
quéslion se pose néanmoins: Se justific-t-il de construire de no'uvcll‘cs gcn(rulcs,
tant que ’énergie qui y sera produite ne répond pas a u'n bcsom~cﬂcc|‘|f’? Oplc'r
pour le. non, c’est £tre prét a s"accommoder de difficultés passagéres d approvi-
sionnement en électricité, au cas ot les conditions de production scraient parti-
culiérement défavorables.

21423

Aprés avoir pesé soigneusement tous les arguments, nous sommcsAz.xrrivés .1 la
conclusion que l'on ‘peut raisonnablement exiger de la population qu'clle
s'accommode de twelles difficultés. Aussi nous proposons-nous de soumettre au
régime de Pautocisation générale les centrales dont le site a déjaja ?'té .a.pprouvé,
muis pour lesquelbes autorisation de construire n’a pas encore ét2 déliveée. Au
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cours de la procédure préalable A 'octroi de Pautorisation générale, on se
bornerait toutefois a examiner si Péncigie produite duns ces centrales répond a
un besoin etlectif dans Ie pays. 1l s"agirait donc d’une procédure simplifice, qui
serait applicable aux centrales de Kaiseraugst, Graben et Verbois.

2143 Obligation d’indemniser

Si pour lescentrales de Kaiseraugst, Graben et Verbois, I'autorisation générale
n'élait pas accordée, ou ne I'était qu'avee un grand retard, les entreprises inté-
ressées pourraicnt, comme ‘nous Iavons relevé sous chillre 214,12, subir d'im-
portantes pertes financidres. La Confédération serait-elle tenue dans ce cas
d'indemniser ces entreprises? Nous a'en somines pas certains, nous "avons
déja dit.

Nous renongons a donner de longues explications sur la portée de antorisation
de site et sur la dilférence qui existe entre la restriction de la propri¢ié suns
indennité et l'expropriation matériclle. Sur ces deux points le droit n'est pas
clair. C'est au Tribunal fédéral qu’il appartiendrait de les élucider pour autant
que le législateur renonce A les régler.

215 Interventions parlementaires et juitiatives cantonales

Le projet d'arrété qui fait Pobjet du présent message ne satisfait pas a toutes
les exigences formulées dans les interventions parlementaires et les initiatives
cantonales énumérées sous chifties 11 et 12. La revision totale devra porter sur
les autres points de ces interventions. Clest POUrquot nous ne poavons pas
encore en proposer le classement.

22 Les dispositions du projet

Nous ne commenterons ci-aprés les diverses dispositions du projet que dans la
mesure ou nous ne I'avons pas déja fait ci-dessus.

221 Titre et préambule

L'arrété fédéral compléte la loi sur I'énergie atomique pour une durée limice.
Il n’en abroge aucune disposition, mais y introduit des prescriptions supplé-
mentaires. Aux termes de Particle 6 de la loi sur les rapports entre les conscils
(RS 17111, les actes legislatifs de durée limitée qui contiennent des régles de
droit doivent étre édictés sous fo: ne d'arrété fedéral de portée générale.

Il vessort de Pacticle 6, 2¢ alinéa, du projet d'urrété que les installations ato-
miques doivent &tre construites et exploitées compie tenu des impératifs en
maticre de protection de Venvironnement, de la nature et du paysage ainsi que



' M teles L sextics
< 'aménagement du territoire. C’est pourquoi les articles ?20““ er 24 :l
tsepties de la constitution ont €té mentionnés dans le preambl{lc.en sus de
rticle 24quinauies (Energic atomique et protection contre les radiations).

122 Scetion 1: Autorisation générale
v12.1  Article premicr (Objet, compétence, teneur ¢t portée)

Carticle 1€ instaure le nouveau régime juridique que constitue I'«'aulons':f.uon
encralen. [l defint robjet de celle-ci, ¢n fixe la lencu'r et la portée et désigne
“autorité compétente pour l'octroyer. | )
rest PParticle 1¢7, 2¢ alinéa, de la loi sur I'énergie atomique qui précn'sc. ce qu |l_
Saut enfcudrc par «installations alomiqucs».‘Cc soql dcs_«mstullu(:o:?s qrul
ervent A produirc' de I'énergic atomique .ou a ob(cm'r,. lrnucr,;n{rgpgscr ou
-endre inoflensits des combustibles nucléaires et des résidus radioactifs». .
L autorisation générale fixe le site de Pinstallation et les grandes ligncs: du Prtjj'cé
Jde construction. 11 faut toutefois laisser en l'oca.nr.rcncc unce cferlz‘unc l-ll')“:;';
Jaction au requérant, pour lui permeire de chonsn'r des SO|.ul.lt)Ils‘[')l_l:lséju i
cieuses qui pourraicnt sé présenter lors de I"&laboration du projet détaillé.

ches o A .
.1l est loisible au requérant de présenter des demandes pour plusicurs systemes
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de réacteur. Par voie de vonséquence, 'autorisation géné.raltf peut .ppfler surI
plusicurs systémes; cela devrait toutefois étre dﬁrpcn} soullgng, cn. divisant, s'i
le faut, Pautorisation générale en plusicurs autorisations particlles. ‘
Lautorisation générale régle lcs questions fonfl:.xmcmulcs ct, le czfs.éclxcfs.n(‘,j;;{s
points qui font Iobjet d'une controverse politique (p. ex. le bc.soull), 5.1. b~'l-
vrance constitue une condition dont dépend l‘oclron des uulurns%-lnorTs su sé-
quentes, qui sont Je nature principalement lcchmqm':, A suvoir Iau(.un?:xl:lgn
de construire (qui peut étre accordée sous forme d zuu'onsuuons pu‘rm‘ «...5),
Pautorisation de mise en service ¢t "autorisation d'cxplou'cr. Les rcqgclcs l.u’v
dant a l'obtention des autorisations subséqucnlc.s continueront d'étre :..xa-
minées et accordées sclon les dispositions de la loi ‘uc(u.c‘lle. I\!ous nous réser-
vons toutefois, comme nous l'avons déja mentionné, la faculté ijc‘rf:\fuquf:r la
compélence que nous avons déléguée au Dci:pur.lcmcm des ”f‘"??"“’ cl t.om-
munications et de Pénergie et certaines attributions que celui-ci a contérees a
1'Office de 'économie énergétique. ' .

1! serait excessif de ne pas sounwettre au régime de l'aumrisu{ion L'-,ém:.rulc. 1 en-
semble des installalions atomigues destinées a la n}ChC'I'C.he. Lo cﬂ.cl, ‘ll y a licu
de prouver gque ces installations répondent elles ausst aun .‘l')csg‘m' u. de ch:
mettre & ceux qui le désirent de formuler des objections a aménagement de
celles-ci. ) . . .

Faut-il soumettre au régime de l‘uulorisalion'générx'xlc‘ les mstullu.uo.ns: ulo.;
miques destinées 4 des établissements €t instituts fcdcmux'(. dc‘ ru.ln.rchc L‘
d'enseignement? Ce sont les prescriptions applicables auxdits établissements
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qui le déterminent. L'Institut fédéral de recherches en matiére de réacteurs,
centre national de recherche dans le domaine de Pénergie nucléaire, est un
établissement qui, n'étant pas autonome ¢t n'uyant pas la personnalité juridigue,
n'est pas tenu de demander une autorisation générale.

4¢ alinéa. Aux termes de 'article 22qavater 3e 4linéa, de la constitution, ta Con-
fédération ticnt compte, dans "accomplissement de ses tiches, des besoins de
I'aménagement national, régional et local du territoire. Ceue disposition cons-
titutionnelle a son pendant & 'article 24sextes) 2e glinéa, de fa constituuon,
relatif A fa protection du paysage ct des sites. Toules deux lient les autorités
fédérales et le législateur, méme si elles n’ont pus donné licu & une Iégislation
d’exécution. Si, se fondant sur la compétence 1égislative que lui confére 'ar-
ticle 24uutnaules ge [y constitution, la Confédération entreprend de réexaminer
et de réformer la procédure d'autorisation applicable & fa construction de
centrales nucléaires, notamment en ¢e qui concerne Papprobation de site, clle
doit, conformément A I'article 22quster 3¢ glinéa, de la constution, tenir compte
des besoins de Paménagement national, régional et local du territoire. 11 est
donc indispensable, en complétant la loi sur énergie atomique, de tenir conmpte
des impératifs de I'aménagement du territoire dans by mesure ot cela est néces-
saire pour assurer une utilisation judicicuse du sol et une occupation rationnelle
du territoire. Par analogic & d'autres plans de construction soumis a une proce-
dure d'approbation ¢n vertu de certaines lois fédérales spéciales, telles que la
loi sur les chemins dé fer (art. 18, notamment 2¢ & 4¢ al. (RS 742.101) ou la loi
sur les installations de transport par conduites, art. 23 [RS 746.1}), il faudrant
conlicr & un seul ¢t méme organe la tiche de déterminer si Uinstallation projeiee
est compatible avec 'intérét public qui doit normalement étre défendu par les
autorités cantonales, & savoir A I'organe qui, sclon le droig fédéral, est compé-
tent pour délivrer 'autorisadon. S’agissant d'aménagement du territoire, cela
est tout A fait possible puisque, selon Particle 22auster [ ef glinéa, de la constitu-
tion, la Confédération est compétente pour «édicter par voie Kgislative des
principes que les cantons seront appelés & établir en vue d'assurer une utilisation
judicieuse du sol et une occupation rationnelle du territoire» et que lu détermi-
nition du site d’une installation atomigue pose au premier chef des problénies
touchant & la sécuritd ¢t a la protection de 'environnement, done relevant de
domaines dans lesquels la Confédération dispose d'une compétence légishative
étendue. Enfin, on ne saurait admeitre gu'une décision cantonale ou commu-
nale puisse remettre en ciuse Pautorisation générale qui & un caractére fonda-
mental et dont I'octroi est du ressort du Conscil fédéral. Aussi le droit fédérad
doit-il, pour satisfaire aux exigences de la sécurité du droit, autrement dit pour
que les intéressés aient la certitude que la décision du Conseil fédéral est exécu-
toire, contérer & autorisation générale un caractére impéranl pour les cantons
et les communes également. Clest dans ce sens qu'it faut interpréter te 4+ ali-
néa, :
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1222 Article 2 {Limitation de 1a durée de validité)

-autorisation générulé ne pouvant étre accordée qut? §| I'|(|‘slatlilut‘|-o'r(:r[1r:_|lcillt::
-¢pond A un besoin suffisant, il s'imposcf, lors de sa deh‘vrum.c: cdl;\s m."orisa_
iaire des délais pour présenter des requites lc'ndum al ob.(fn!lon : aloris
tons subséquentes {autorisations de construire ou autorisations ga

i risaft e me ervice et d'exploiter
-anstruire. autorisations de mettre en serv : ¢ ois celles-
corddes. *installation. En cas de dépassement

weordées, construire ct mettre en service |

le ces délais (qui peuvent étre proroges pour

sénérale devient cad ¢ pour le proet
aénérale devient caduquet | p

) et, une fois celles-ci

de justes motils), 'cutorisation

en question, ¢e qui penmet, le cas

.chéant, de la délivrer pour un autre projet répondant a un besoin

222.3  Article 3 {Conditions)

Dans {a procédure actuelle d'upp'-ol)?liOII 'dc siuf.. q_ui, en [)rullf]llc;rtisl()!: 2;2-
miére condition dont dépend Poctrol dc.: laulons;{uon de construtre,

mine essentiellement si I'installation prcue(ée peut c.lr'c «.on
femplacement prévu sans porter atteinte A la sécurité des

d*autrui et de droits importants.

Selon fe droit en vigueur, iI. n'y a notamment pas licu

installation cst nécissaire a notre approv )
a H * e a a . vy s SU-
Larticle 3, 1¢f alinéa, lettre b, du projet d'arrété purmc.lil.m durendz\./m.n |]-L(’s)n
bordonner P'octroi de Pautorisation générale & la condition yue linstallatio

~J
()]

K

projetée réponde a un besoin.

isionnement en

wstruite et exploitée a
personaes, des biens

d'examiner si la nouvelle

éncrgie.

Si les conditions préalables fixées il'l“urticl:: 3, l.“ nliqéu, sont remplics, le
requérant a droit & IPautorisation générale. Luu}orué ql:l déivre ot (AUl
fois tenir compte des néeessités de la protection de Icn_\.vura"mm.tf ), de la
nature et du paysage, ainsi que de l'uménu;_.;cmcm du territaire (cf. conu
taire de Uart. 17, 4¢al). Cette obligation decoglc de la constiution. B
projet d'arrcté, clle ressort de larticle 6, 2¢ almé.u, l.cllu: a‘, 5‘1 on' u;c"s o
nécessités doivent étre considérées comn.\c «drqllS un[-)ormnl:» au

lacticle 5, 1¢%alinés, de la loi sur I'énergic atomique; St

droits 'exige, FFautorisation générale doit, sclon le

la délivie doit toute-

constitution. Dans le

la sauvegarde de ces

jer alinéa (art. 3), étre

ae servation d'autre itions ou charges.
refusée ou subordonnée a 'observation d’autres condition g

I en résulte que la portée de Fautorisation

celle de Papprobaticn de site actuclle.

L . TSI Srant
Le 2¢ alinéa qui prescrit 1a nationalité du requcra

risation générale ne doive &tre accordée

a des sociélés

générale est bien plus étendue que

vise a4 empécher que Fauto-

placées sous contrdle

i itions fixées ¢ e alinéa s splics.
étranger, si les conditions fixées au 1¢7 alinéa sont renyy

iné trod " ‘eation eénérale peut étre subordonné & la
Selon le 3¢ alinéa, Voctroi de autorisation generd {

condition gue le titukire permetie une pro
tricité (couplage chaleur-foree).

duction combin

ée de chalaur et d’élec-
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Grice A cette technique le combustible est utilisé de maniére beaucoup plus
rationnelle que §'il servait & produire uniquement du courant.. En ellet, la
chaleur fournie par les centrales nucléaires aux centrales de chaullage 4 dis-
tance ou & des entreprises industriclles permet de réaliser une économie d’huile
de chautTage et, partant, de réduire la pollution atmosphérique. Il va de soi que
le couplage chaleur-force doit étre rentable. ’

2224  Article 4 (Présentation et teneur de la requéte)

Pour qu'clle se préte & la publication dans la Feuille fédérale selon article 5,
ter alinéa, la requéte doit étre libellée de la maniére la plus concise possible.
Elle doit étre motivée dans des annexes, qui feront I'objet d'un dépot public.

222.5  Article 5 (Publication de la requéte, dépdt des documents et
objections)

Au I¢ alinéa, nous n'avons intentionnellement pas indiqué Pendroir ol Jdoivent
étre déposés les requétes et les documents; nous entendons ainsi teair comple
des particularités locales. H est certain qu'ils seront déposés & proximité iminé-
diate du site prévu, au siége de I'administration de la commune sur le terri-
toire de laquelle I'installation sera- construiie ou de celle du district correspon-
dant. Nous prévoyons en outre de déposer la requéte et tes documents 3 Pad-
ministration des cantons compris duns le systéme d’alarme de la centrale
nucléaire projetée (ch. 24 de notre message du 24 aont 1977 concernant i'initia-
tive populaire «pour la sauvegarde des droits populaires et de la séeurité lors
de la construction et de Pexploitation d'instatlations atomiques»).

" Le 2¢ ulinda prévoit que chacun peut formuler des objections & I'octroi de

I'autorisation générale. Dans son projet, la commission d'experts ne voulait
accorder ce droit qu'aux «intéressés». Oc la plupart des milicux consuliés
considérent que ce terme est trop vague. De plus, il est difficile d’en préciser
le sens. Faut-il entendre par 14 les personnes concernées par Pinstallation
lorsqu’elle foncuonne normalement ou celles qui pourraient &tre toucheéces lors
d'une - trés improbable — catastrophe nucléaire? Du reste, pour quelle raison
écarterait-on d'emblée les objections pertinentes que pourraient formuler des
personnes qui ne font pas partic du cercle des inéressés proprement dits?

1l va de soi que le Consetl fédéral ne pourra pas examiner chaque objection et
répondre a chacun des opposants; les objections scront d'abord groupées par
catégories selon le ou les points sur lesquels elles portent, ce qui ne devrait pas
causer de difficuleds; puis le Conscil fédéral se prononcera sur les objections de
chaque catégorie. En renongant a limiter géographiquement e cercle des per-
sonnes ayant qualité pour formuler des objections, on ne s’expose donc pas a un
surcroit de travail considérable; de plus I'on donne a toute personne que e
prejet inquidte la possibilité de se faire entendre. La commission d'experts, elle



ussi, avait reconnu que chacun devait étre autorisé a formuter des objections.
;ous nous sommes ralliés A son opinion. Le terme «chacun» englobe égale-
ient les groupements de personnes n'ayant pas la personnalité jaridique et
autres organisations. Celui qui formule des objections n'acquiert tcutefois pas
¢ ce fait fa qualité de partie dans la procédure d'autorisation. La procédure
stévue ne débouche donc pas sur ce qu'il est convenu d'appeler le” recours
-opulaire ou Paction populaire, institutions que I'on refusa catégoriquement
ws de Pélaboration de la loi fédérale sur la procédure administrative (RS
'72.021) et de la revision de la loi fadérale d'organisation judiciaire (RS
73.110) (cl. notre mcssau. du 24 septembre 1965 concernant Pexiension de la
ridiction adminisicative fédérale, FF 1965 11 1301 s., en particulicr 1354 s).

¢ délai de 90 jours dans lequel les objections devront Ctre présentées peut
araitre long. Cependant, il n’est guére possible d'étudicr sérieuserent la re-
ruéte ¢t ses volwnineuses annexes dans un temps plus court. Cela n’empéchera
Caitleurs pas les experts de commencer P'examen de la requéte avant I'expira-
‘on de ce délai. Ce travail prend en effet beancoup de temps. 11 n'est pas néces-
aire qu'ils aient connaissance des objections dés le début de leur érude. lles
ourront leur servir par la suite 8 examiner s’ils ont élucidé lous les foints aux-

ucls elles ont trait.

122.6  Article 6 (Consultations et expertises)

322.61  Consultation des cantons ¢t des conmunes

si Pon autorise chacun a formuler des objections, il faut logiquement per-
mettre & tous les cantons de se prononcer. L'innovation consistant & subor-
Jonner I"octroi de 'awtorisation générale A la preuve du besoin peut notamment
avoir pour conséquence gue des cantons éloignés désirent se prononcer, puisque
sest le besoin de I'ensemble du pays qui est déterminant. En revanche, il serait
cxitgeré d'exiger que les cantons consultent toutes leurs communes. 1 suffit que
ies communes intéressées, ¢est-a-dire celles qui entendent donner leur avis,
puissent s¢ prononcer. 1D’autre part, les cantons qui ne font pas cux-mémes
usage du droil dJe se faire entendre sont tenus de porter les avis des communes
ntéressées a la connaissance du Conseil fédéral. Relevons qu'aucune prescrip-
tion n'est faite aux cantons ¢t aux communes sar la maniére d'exprimer lears
avis.

222.62 Consultation des services spécialisés compétents de
la Confédération

Actucllement déja, tous les services fédéraux intéressés & un titre guelcenque ont
la possibilité de se proroncer au cours de fa procédure d'approbation de site. s
en auront également ta faculté durant la procédure d'autorisation génerale. Ces

«ervices seront probablement les suivanss: Direction du droit international
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public, Service de I'hygiéne publique, Office de la protection de I'environne-
ment, Office de la protection civile, Délégué a PFaménagement du 1erritoire,
Direction de Padministration militaire, Division du commerce, Office Iédéral de
Pindustrie, des arts et métiers et da travail, Délégué aux questions conjonctu-
relles, Délégud a la défense nationale économique, Office de I'économice hydrau-
lique, Office de 'économie énergétique.

222.63 Expertiscs & demander

Les expertises prévues A larticle 6, 2¢ alinéa, peuvent étre exécutées par les
orgunes suivanis:
a. Appréciation de la sécurité «nucléaire»:
Commission fédérale pour la sécurité des installations atomiques ¢t Divi-
sion pour la sécurité des instalfations nucléaires de I'Oftice de I'économice
énergétique;
b. Appréciation des mesures de prévention (radioactivité de I'utmosphére et
protection de la population): ' .
Conimission fédérale de surveillunce de la radioactivité et son comité
d'alarnie;
Appréciation des ellets exercés sur 'environnement et fes eaux:
_Commission fédérale des tours de refroidisseinent et of fices, établissements
et instituts fédéraux qui y sont représentés; Commission fédérale de la
météorologie du Haut-Rhin et Rhin supéricur en territoire suisse;
d. Appréciation de la compatibilité avec les objectifs de la protection de la
nature ¢t du paysage:
Commission fédérale pour la protection de la nature ¢t du paysage ¢t Divi-
sion de la protection de la nature et du paysage de U'laspection des lordts;
e. Appréciation du besoin:
Conunission fédérale de la conception globale de 'énergic qui, 4 Pexpira-
tion de son mandat, sera remplacée par une commission de P'économic
énergétique, dans laquelle scront représentés les milicux intéressés.

o

222.7  Article 7 (Publication des avis recueillis et des rapports
d’expertise; second délai pour la présentation
d’objections)

Lors de la procédure de consultation, divers milicux ont attaché une grande
importance a ce que le citoyen puisse aussi s¢ prononcer sur les rapports d'ex-
pertise. En ellet. il sernit paradoxal qu'il soit habilité & émettre un avis sur la
rcquélc, mais non point sur les conclusions de ces rapports. Rappelons que les
objections formulées durant le dég.ot public de la requete devraient notanmiment
permettre aux experts de vérifier s'ils ont éwadié tous les aspects du projet. Quand
bicn méme il ne s"agit pas d’examiner chaque argument dans les détails, it doit
cependant ére loisible & tout oppusant de déterminer si les experts ant abordd¢



examen de ses observations. Tout oppesant qui pense que ce n'est pas le cas,
Jil parce que les experts se seraient trompés, soit parce qu'ils n'auraient pas
ris en considération tous ses arguments, doit pouvoir formuler & neuveau ses
bjections, Ceux qui a’ont pas présenté d’objection durant e dépdt public dt.: la -
squéte, peuveat également profiter du second délai qui est imparti pour.le faire.
s cantons el les communes intéressées (ch. 221.61) ont également le droit
‘e présenter A nouvean des objections. Cette fois encore, les cantons entendront
3 communes intéressées. lls transmettrent au Conseil [édéral les avis émis pac
cles-cr, intégralement ¢t non sous formz de résumés. :

‘nfin, un délai convenablé cst imparti aux auteurs des préavis et aux experts
atéressés pour leur permettre de se prononcer sur les objections auxquelles
:ues conclusions ont donné lieu.

228 Article 8 (Décision du Conseil féd3ral)

\ucune observation.

122.9.  Article 9 (Prescriptions complémeantaires de procédure)

"¢ Conscil [édéral s’inspirera de la loi fédérale sur la procédure administrative
»our régler les autres modalités de la procédure. Cependant, il doit pcuvoir s'en
:carter en raison de la particularité de la matiére. Pour ce faire, il tiendra compte
Jde Particle 4 de ladite loi.

223 °  Section 2: Déchets radioactifs (art. 10)

Nous vous renvoyons aux chiffres 121.3 et 213. C'est 4 dessein que nous n'avons
nas fixé a l'article l(),' la maniére dont les déchets radioactifs dcivent étre
Adiminés. Actuellemerit, e procédé le plus courant consiste A les entrzposer dé-
Jinitivement sous terre, A des endroits formés de roches d’un certain type; toute-
‘ois la technigue et la science étant censées évoluer, nous avons voulu laisser
v voie libre & d’autres modes d’élimination desdits déchets. De méme, nous
a"avons pas précisé si cette élimination doit se faire en Suisse ou a P'étranger;
aous entendions nous réserver ces deux possibilités.

224 Section 3; Dispositions finuales
2241 Articie 11 (Droit transitoire)
Une autorisation générale simplifide est rzquise pour les centrales nucléaires de

Kaiseraugst, Graben et Verbois. Elle ne remet pas en cause les autorisations de
sue déja octroyées. La procédure applicable a 1a délivrance de cette autorisa-
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tion générale sclon les articles 197 2 9 du projet fera plutdt suite A la procédure ~
maintenant close - d'octroi de Pautorisation de site ¢l précédera fa procédure
relative A la délivrance de Pautorisation de construire qui, sclon le droit actuel,
peut débuter une fois I'autorisation de site délivrée. Au cours de cette procédure
supplémentaire, le Conseil [édéral se bornera A examiner si I'énergie produite
duns Pinstallation répond A un besoin effectif dans le pays..Le nouveau régiune
atténue quelque peu la portée juridique de 'autorisation de site. Toutefois il
n'entraine ni sa remise en cause, ni sa révocation, mais fait d’clle une condition
supplémentaire dont dépend I'octroi par la Conlédération de Fautorisation de
construire Pinstallation projetée. La révocation d'autorisations de site ¢t les
indenwnités que la Confédération pourrait, selon les cas, étre tenue de verser aux
bénéficiaires touchés par cette décision, continuent d'étre régics par le droit en
vigueur (art. 9, 28 ¢t 5¢ al., de la loi sur 'énergie atomiquc).

Aussi avons-nous attribué la compétence de prononcer la révocation d'autori-
sations de site A I'autorité qui les a délivrées, soit au Département fédéral des
transports et communications et de Pénergic, étant entendu que la décision
prise par ce département pourrait faire Pobjet d’un recours au Conseil fédéral.

Pour le reste, nous vous renvoyons au chifire 214.

224.2  Adticle 12 (Référendum, entrée en vigueur ¢t durée de validité)

La validité de Parrété est limitée au 31 décembre 1983, date a luquelle ta revision
totale de la loi sur Pénergic atomique sera vraisemblablement achevée. Nous
avons renoncé A vous proposer de prendre un arrété fédéral urgent. L'arrété qui
fait 'objet du présent message devrait cependant pouvoir entrer en vigueur dés
que possible, mais au plus tard au début de 1979.

3 Conséquences financidres et effets sur Pétat du personnel

3 Conséquences financidres pour la Confédération, les cantons
¢t les communes

Les frais qu'occasionnent A I'Office de I'économic énergélique la procédure
d’awtorisation et la surveillance des centrales nucléaires ont toujours été mis i
la churge des requérants et des titulaires d'autorisations et continucront de
I'étre. La nouvelle tiche qui incombera A la Confédération en vertu de Par-
ticle 10 (dlimination des déchets radioactifs) ne lui causera pas de dépenses
supplémentaires, puisque les productenrs de déchets ont Fobligation de tinancer
Pélimination de ceux-ci. )

Pour les cantons et les communes, Parrété n'entrainera vraisemblablement
aucunce charge financiére notable.



Effets sur Pétat du personnel

. procédure, 'examen des objections qui ne mafnqueront pus d"él_rct prcseflfecs
I"élaboration de la proposition qui sera soumise au Conseil fcdcml“cmramt.:-
it un certain surcroit de travail dans divers servicgs de I'Office c!c | ccc:)nm']?nc
ergétique. L'cflecul de cet office et plus particuliérement celui df:s -scr:/llul:'s
aéressés est actucllement insuffisant pour assurer un déroulcfncn( rapldc .eia
oeédure, 1 sera done indispensable d’engager deux ou trois fonctionnaires.

iy

3 Charges occasionnées aux cantons et aux conununes
par Pexécation de Parréte

rexécution de Parrété ne devrait entrainer pour les cantons &t les communces
ucun changement notable.

i Constitutionnalité

_article 31 de la constitution fédérale nc garanlit.la‘libcrlé du com_r‘ne'rcc et de
'industric que «sous réserve des dispositions restrictives df’ la confmuuo!\ et :ilc
- législation -qui en découle». Il est généralement udlf\ns que Icnéf:u%lon‘ e
carticle 24auingutes sur I'énergic atomique puisse entrainer des restrictions de
.adite liberté. Nous I"avons d'ailleurs exprimé en ccs termes dans les Messuges
celatifs A Pasticte constitutionnel sur Pénergic atomique (J’F 1957 1 1L169) cl‘a la
loi fédérale sur I'éncrgie atomique (FF 1958 11 1549): «En sluluun! (‘ll‘JC lz.s égis-
jation lduchunt I'énergie atomique est du domai.nc_dc la 'Conléccr.utllo‘n,.la
disposition que nous proposons laisse fes maing enm‘.rcm.cm ||b(cs au..lc'gns_luu.ur
redéral . . .». A cet égard nous avions envisagé les solutions suivantes:

Le monopole d'Etat, le systéme de la conzession, le régime d'utn!ori.sulionl s'ms?(\n.-
runt de considérations d'ordre économigue et fa simple autorisation de police.
Si, dans l'arrété quc- nous vous soumetions, nous uvoqs imrodun.la,cluusc .dlll
besoin, ce n'est pus pour des raisons économiqucs, mais par s-au.cl d ?ssurcl la
sécurité en général. Mais méme si 'on y voit une ullclmc.z\ fa hbc:.lc L‘lu com-
merce et de I'industrie, cette atteinte est fondée sur P'article 24uuinautes de la
constitution.
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Appendice

Interventions parlementaires ct initiatives

Textes des interventions parlementaires, des initiatives des cantons d’Argovie,
de Bale-Campagne ¢t de Bale-Ville, ainsi que de linitiative populaire «pour
la suuvegarde des droits populaires et de la sécurité tors de la construction et de
I'exploitation d'installations atomiques».

1 Interventions parlementaires (par ordre chronologique)

11268 Postulat Rothen, du 17 mars 1972, concernant les centrales atomiques,
transmis par le Conscil national le 1l décembre 1972:

Les centrales atomiques constituent, de Favis de tous les spécialistes,
I'unique possibilité de faire face A Paccroisscment futur de la consommation
de courant en Suisse. Cependant, leur construction se heurte a des difticuliés
de plus en plus grandes.

Sclon le droit actuel, il faut, pour pouvoir construire des centrales atomi-
ques, obtenir des autorisations de la Confédération, du canton ¢t de la
commune. Comme chaque cealrale atomique revél une importance natio-
nale, fa décision devrait appartenis au gouvernement du pays, les cantons ¢t
les communes pouvant sauvegarder leurs intéréts au cours de la procédure de
consultation.

Le Conscil fédéral est par conséquent invité A présenter un rapport ¢t dos
propositions sur Popportunité de reviser by toi fédérale sur Putilisation
paciiique de I'énergic atomique et la protection contre les radiations, de sorte:
que la consteuction et Pexploitation de centrales atomiques, y compris les
instattations nécessaires pour éliminer la chaleur eésiduelle, soient subordon-
nées A une concession fédérale.

11338 Postulat Rasser, du § juin 1972, concernant la politique énergétique
nationale. Cette intervention, présentée sous la forme de motion, a é1é adopiée
par le Conscil national le 11 décembre 1972 sous la forme d'un postulat ainsi
libellé:

Le Conscil [édéral est invité & élaborer une conception d'ensemble, applica-
ble & la politique énergéugue nationale, et & hixer les emplacements des
centrales projetées en tenant comple des exigences de Paménagement du
territoire et de ly protection de Fenvironnement, ainsi que de la recherche
biologique. 11 est invité en outre i créer les bases fégales qui sont néeessaires
pour empecher que de nouvelles centrales nucléaires puissent étre mises en
service avant que fa légistation générale y alférente ue soit entrée en vigucur.

12 140 Postulat Zicgler-Genéve, du 4 octobre 1974, concernant les déchets
radioactifs/ transport et dépot, transmis par le Conscil national Ie 19 mars 1976
Les déchets radioactifs produits par les centrales nucléaires constituent un

danger grave pour la population. Et ceci durant plusicurs centaines d’années
aprés leur dépot.



Sclon les plus récentes informations, les déchets radioactifs des réuctgufs
suisses ne peuvent plus étre déposés dans les salines de l]r«.:lagne. L.e dépot
des déchets suisses en mer du Nord est devenu problématique, -les mouve-
ments pacifistes et écologiques hollandais s’opposant par des barrages de rue
& leur transport. .
Lz Conseil fédéral cavisage maintenant le dépat des déchets radioactifs dans
des grottes des Alpes ct du Jura.
Dans un petit pays comme l¢ notre qui ne dispose point d’espaces déserti-
ques accessibles, le dépot de déchets radioactifs pose — quelle que soit la
solution choisie — des problémes presque insolubles,
Avant de désignee des licux de dépdts dans des couches géologiques (Alpes
ou Jura), lc Conseil fédéral est invité a: o .
1. Examiner le systéme d'immersion des déchets dans des piscines spéciales
construites en colluboration avec d'autres Etats curopéens.
2. Examiner dans quelle mesure la Confédération pourra elle-niéme (par la
création d’un service spécial chargé du transport, de _Iu surveillance et
du dépat) assurer le traitement des déchets radioactifs.

’5.408 Pastulat du Groupe sociuliste, du 17 juin 1975, concemant la revision
le la loi sur P"énergie atomique. Celte intervention présentée sous forme de
motion a été adoptée pur le Conseil national le 24 juin 1976 sous la forme d'un
postulat- ainsi libelé:

6.2

Les événements qui se sont déroulés sur le terrain de la centrale nucléaire
projetée A Kaiseraugst ont montré que la loi sur l'glllnsnlmu racifique dq
I2nergic atomique, qui date de 1959, présente plusncurs_lacu_n:s; celles-ci
davraicnt étre comblées le plus vite possible par des mofhﬁcaucrns du_ texte
1égal. Le Conseil fédéral cst par conséquent invité & procéder au lus 1t a Ja
revision de la loi susmentionnée, en s'inspirant des objectifs suivants: .
1. Il y a licu de prendre des mesures visant A inﬂpcr sur les besoins
d’énergie et A trouver de nouvelles sources d'éncryice. L
2. H convient d’élaborer, pour I'ensemble du pays, une plunmcuuo_n des
emplacements destinés aux installations nucléaives ¢t éncrgétiques,
compte tenu des installations étrangéres limitrophes. ) )
3. La construction de centrales nucléaires ne sera autorisée Jue suivant
fimportance des besoins probables d’énergic. i
4. Le droit de la région touchée A expeimer son avis sera garanti, dans les
limites de la procédure de consuliation, o
5. 1l faut établir clairement les attcibutions respectives de la Contédéra-
tion, des cantons ¢t des communes ¢n ce qui concerne Pautarisation de
construire des installations nucléaires et énergétiques.
6. Uy alicu d'instaurcr une procédure de dépot des plans tellz qu'elle est
prévue dans la législation sur la construction et V'expropriation.
7. Tous les exploitants d'instalfations seront teaus de conclure une assu-
rance couvrant leur responsabilité civile de maniére illimitée.
L.es frais résultant du transport de combustibles (y compris le d{:pél_dcs
résidus de la combustion ¢t des déchets radioactifs) doivedt, étre mis A
la charge des exploitants d'installations. )
Des régles seront élablics sur le traitement des installations devenues
inutitisables. o
10. L'article 24uuisavies (¢ 1g constitution fédérale sera complété, te cas
échéant, en vue dassurer la réalisation de toutes ces mesurcs.

o
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75.430 Poswlatl du Groupe des indépendants, du 20 juin 1975, concernant la
revision de la loi sur I'énergie atomique. Cette intervention, présentée sous lu
forme de motion, a éié adoptée par le Conseil nutional le 24 Juin 1976 sous la
forme d’'un postulat ainsi libellé:

Le Conseil fédéral est chargé de moditier au plus vite la loi du 23 septembre
1959 sur Putilisation pacitique de Pénergic atomigue ¢t la protection contre
les radiations, compte tenu des desiderata énumérés ci-dessous, et de sou-
mettre au Parlement un rapport et des propositions a ce sujet:
© b La construction et P'extension de centrales nucléaires ainsi gue d'instal-
lations destindes a lentreposage de combustibles nucléaires ot de
déchets radioactifs sont subordonnées A 1'octroi d'une concession.

2. L'Assemblée fédérale est compétente pour Foctroi des concessions.

). La concession ne peut étre accordée que si la protection des personies
et de I'environnement est entiérement assurée, notamment en cas de
catastrophe.

4. Lors de Pexamen de la demande de concession, il sagira de garantir fe
droit de participation non sculement de la commune d'implantation et
des communes contigués, mais aussi de la population de la région
touchée.

5. La loi sur Putilisation pacifique de I'énergie atomique doit en oulre
gacintic une planification des emplacements de centrales nucléaires qui
sOit congue pour P'ensemble de la Suisse el en harmonic avec les
planifications des Etats limitrophes,

76.388  Motion Morf, du 22 juin 1976, concernant les accidents atomiques/
somme d’assurance, transmise par le Conseil national le 29 septembre 1976 el
par le Conseil des Etats le 30 novembre 1976

Le Conscil fédéral est chargé de soumettre au Parlement un projet de
revision de la loi fédérale sur utilisation pacifique de I'énergic atomique ¢t
la protection contre les radiations (du 23 décembre 1939), projet qui portera
sur les points suivants;
L. La somme assurée garantissant la répartition de dommages éventucls -
qui s'¢léve actuellement 3 40 millions de francs au maxinwim - doit étre
adaptée aux conditions techniques, financiéres ct économiques présen-
tes ct, surtout, tenir compte de intérét général.
- Le financement de la eépavation de dompages diflérés doit étre micux
garanti. :
3. Iy a licu de prolonger e délai de prescription des actions en
dommages-intéréts,

"~

76.228 Initiative parlementaire Meizoz, du 1¢ décembre 1976, concernant les
centrales nucléaires/moratoire dans la construction (cette intative est encore
pendante devant le Conseil national):

Le soussigné, se fondant sur Particle 21sexies de 1o loisur les rupports entre les
conseils, propose au Conseil fédéral I'élaboration d'un areeld lédéral, de
portée géndrale, au sens de Particle 89 de 1y constitution, qui suspendrait,
jusqu'au 31‘ décembre 1,81, toute approbation de site ainsi que Poctroi de
toute autorisation de construire une installation atomique.



Initiatives des cantons

‘0is cantons ont présenté A I'Assemblée fédérale des initiatives cantonales au
ns de avticle 93, 2¢ alinéa, de la constitution fédérale, initiazives qui récla-
‘ent potamiment une modification de la loi sur 'éncrgie atomique.

| 671 Inidiative du canton d’Argovie, du 27 mars 1973, transmise ‘pfxr I'As-
“imblée fédérale au Conseil fédéral pour rapport selon décision du 4 juin 1973.
cute initiatve est ainsi libeltée:

Le Grand Conscil du canton d'Argovie, s¢ fondant sur le Elrogt d'ln’lll‘ullvc
coaféré aux cantons'par 'article 93, 2¢ alinéa, dc; la constitution fédérale,
presente A la Confédération les revendications suivantes: - ‘

L. La loi fédérale du 23 décembre 1959 sur Putilisation pazifique de
I'énergic atomique et la protection contre les r.adllauons‘ d'uu élre
modifide de telle sorte que les procédures d'autorisation relatives aux
centrales aucléaires relévent de la Confédération, o ‘

2. 1y a licu déluborer une conception concernant la localisation des
centralés nucléaires en Suisse. . .

3. Les cantons et les communes touchés doivent avoir le droit d’éure
didment entendus. L )

4. La Confédération cst invitée & ouvrir des négociations avee les Etats
limitrophes au sujet de la localisation des ccnlr}alcS .nuclcugrcs du'r.\s‘ les
régions fromtieres et a faire en sorte que les planification; soient mises en
harmoni¢ de part et d’autre de la fronll;rc.

-1 877 Initiative du canton de Bale-Campagne, du 21 janvier 1974, r.runsrrfis.c
war les deux Chambres législatives au Conseil fédéral pour rapport, sclon déci-
sions du 29 janvier 1974, Ceute initiative est ainsi libellée:

Le Grand Conscit du canton de Bile-Campagne, se fondant sur Ig: drpn
dinitiative conféré aux cantons par "article 93, ?.“ u!m(:u. d.c la censtitution
fédérale, présente 3 la Confédération les revendications suivantes:

1. L'octroi d'autorisation pour la construction de¢ centrales atomiques est
du domaine de la Contédération; la loi fédérale du 23 décembre 1959
sur Putilisation pacifique de P'énergie atomique et ta protection contre
les radiations sera modifiée en conséquence. Le droit d'ére cn’.«.ndq sera
accordé au canton ol la centrale est construite et aux Lantons voisins.

2. Un plan d’ensembile, valable pour tout le pays, sera dtabli pour locglnscn:
Pemplacement des centrales ulomiquc§ Ll ucpdru compte d .a [uls dcf
options prises dans le cadre d’une politique éncrgétique globale et des
limites imposées par 1’équilibre naturel.

~n
o

12018 Initative du canton de Bdle-Ville, du 29 mars 1974, lrunsmim? par les
Jeux Chamitres I¢gislatives au Conseil fédéral pour rapport, scton dézision du
10 juin 1974, Cette initiative est ainsi libellée:

Le Grand Conscil du canton de Bale-Ville, se fondant sur e glroﬁl d'lgm’;mvc
conféré aux cantons par 'article 93, 2¢ alinéa, dg la constitution: édérale,
présente 3 1o Contédération les revendications suivanices: )

I Les autorités fédérales compétentes élaboreront une conception globale
de Papprovisionnement en énergie, concernant aussi lc.s nquvc!lcs
sources d'énergie. Si des centrales nucléaires donvcn_l étre cluhlu;s, ily
aura licu de prévoir un plan complet dlimplantation, On y ticadra
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compte des limites que la charge de Penvironnement ne doit pas
dépasser, ainsi que des exigences de Faménagement du territoire et de 1y
planification s’y rapportant, L'autorisation de construire et d'exploiter
une centrale nucléaire ne doit étre accordée que lorsque les conditions
susmentionnées sont remplics.

- La loi [Edérale du 23 décembre 1959 sur Putilisation pacilique de
Péncrgie atomique et la protection contre les radiations doit étre
modifice de telle maniére que 1 procédure d'autorisation des centrales
nucléaires soit dorénavant du domaine de la Confédération. 11 y aura
licu d’accorder le droit d'3tre consulté aux dlecteurs de la commiune
et du canton sur le territoire desquels la construction d’une cenrale
nucléaive est projetée.

3. La Contédération‘est invitée 3 mener des négociations avec Ies pays
limitrophes sur l'implantation de centrales nucléaires dans les régions
frontiéres ainsi que pour harmoniser leurs planifications respectives,
compte tenu de la chiarge que peut supporter I'environnemeni,

~

3 Initiutive populaire

Une initiative populaire «pour ta sauvegarde des droits poputaires et de la
sécurité lors de la construction et de Pexploitation d'installations atomigues» a
€1é déposé le 20 mai 1976. Elle porte 123 779 signatures valables ¢t est ainsi
libellée: :

L’article 249utnqules de 13 constitution est complété par les nouveaux alindas
suivants;

Ari. 24auinguton 3¢ 3 9e gf 54, (nouveaux)

4 Les centrales atomiques et les installations de production, de traitement ¢t
de stockage de combustibles nucléaires et de déchets radioactits (ci-aprés:
installations atomiques) doivent faire Pobjet d'une concession. 11 en va de
méme pour les agrandissements d'installations existantes. La duréde de la
concession pour les centrales atomiques s'élend & 25 ans au plus. Elle peut
étre prolongée en renouvelant lu procédure.

3 L'Assembléc fédérale est compélente pour l'octroi de la concession. L. oc-
troi d'une concession est subordonné A Paccord des électeurs de I'ensemble
de la commune de site et des communes adjacentes, ainsi qu'i Faccord des
électeurs de chacun des cantons dont e territoire'n'est pas éloigné de plus de
30 km de Pinstallation atomique.

& La concession pour une installation atomique ne peut éire accordée que si
sont garantics la protection de Phomme et de Fenvironnement, ¢t la
surveillance du site jusqu'a Félimination de toute source de danger. Les
mesures en vue de la protection de la population, notamment en cas de
catastrophes, doivent étre renducs publiques au moins 6 mois avant 1y
premiére votation,

8 Si la protection de I'homme et de Feavironnement Pexige, I'Assemblée
fédérale doit ordonner sans dédommagement I'arrét provisoire ou déhmnl
d'exploitation de Vinstallation ou sa suppression.

T Le détenteur de fa concession est responsable pour tout dommage causé
par Fexploitation ou Pélimination de Pinstallation, par des combysubles
nucléaires qui lui sont destinés oy par des déchets radioactifs qui en
provieanent. De méme, celui qui transporie des combustibles nucléaires oy
des déchets radioactifs est responsable pour tout dommage Qui ¢n résulie,
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Les créances -des 1ésés envers le responsable et I'assurance sont prcsc;iles au
plus 181 90 ans aprés I'événement cause du dommage. [l apparticat au
législateur deprévoir, par des prestriptions légales, une couverture Sull‘isamc
de Passurance-responsabilité civile obligatoire pour faire face aux créances
de tous les Mesés. {1 crée également un fonds, auquelles personaes cstreintes a
s'zssurer versent des contributions pour compenser les frais éventuctlement
ACH couverts, )

8 En ce qui concerne les installations atostiques Iimilrpphcs, la Confédéra-
tion prend toute mesure utile pour garantir la protection de Phomme et de
I'avironnement des deux cdtés de la frontiére,

v Ont également up droit de recours les cominunes ¢t cantons cpnccrnés
sc.on Palinéa 4, lors d'atteinte aux présentes dispositions constitutionnelles
et aux dispositions d'application ¢n découlant.

Disposition transitoire

Pour Ies installations atomiques déja existantes, il y a licu de passer rétro-
adtivement par la procédure de concession. Pour les installations qui sont en
canstruction ou en exploitation au 1¢° jurn 1975, Vaccord des électeurs des
cammunes ¢t des cantons selon Falinéa 4 n’est pas requis. Toulc inslal'lauoln
a laquelle, dans un Jélai de 3 ans, la concession n’a pas pu élre accordée doit
cesser son aciivité,

63

Arrété fédéral Projet
concernant la loi sur ’énergie atomique

L' Assemblée fédérale de la Confédération suisse,
vu les articles 2249uster | 24quinqules dgsexles gf 24senties (e Ja constitution;
vu le message du Conseil fédéral du 24 aodt 1977Y,

arréte:

Section 1: Autorisation générale

Article premier Objet, compétence, teneur et portée

1 Celui qui entend construire une installation atomique au sens de Particle 14,
2¢ alinéa, de la loi fédérale du 23 décembre 19592 sur I'utilisation pacifique de
I'énergie atomique ct la protection contre les radiations (loi sur 'énergie ato-
migue) doit étre en possession d'une autorisation générale du Conscil féderal.
La construction d'installations destinéces A des établissements ¢t instituls édé-
raux est régic par les prescriptions applicables a ces établissemients et instituts.
3 La délivrance préalable de "autorisation génédrale est une condition i aquclle
est subordonné l'octroi des autorisations de construire ¢t d'exploiter selon
Particle 4, 1¢7 alinéa, lettre a, de la loi sur I'énergic atomique.
3 L'autorisation générale fixe:

a. Le site;

b. Les grandes lignes du projet, en particulier:

1. Lorsqu'il s'agit de réacteurs nucléaires, le systéme de réacteur, la
catégoric de puissance, le systéme principal de refroidissement, ainsi
que la grandeur et la structure approximatives des principaux biti-
ments; )
Lorsqu’il s’agit de dépots pour déchets radioactifs, la capacité d'entre-
posage, les catégories de déchets, ainsi gue la structure approxumalive
des constructions souterraines ¢t en surfuce.

Lad

4 Lautorisation générule lie également les cantons et les communes.

D EFI9ITIL ...
I PS 7320
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autorisation genérale doit étre refusée ou subordonnée & Pobservation de

ndittons ou charges adéquates lorsque:

4. Llapplicatdon de Tanicle S, 1°falinéa, de la loi sur Iénergic atomique
Iexige;

b. L’installation ou 'dnergic gui doit y étre produite ne répond vraisemblable-
ment pas a un besoin ellectf duns le pays. En déterminant ce bescin, il y a
licu de tenir compte du remplacement du pétrole par I'énergic atomique.

L'autorisation géndrale n'est accordée cu'd des citoyens suisses domiciliés

1 Suisse et a des personnes morales régics par le droit suisse, qui ont leur

dge en Suisse ¢t sont indubitablement sous contrdle suisse.

- L’octroi de 'autorisation générale peut tre subordonné a la conditian que le
ulaire permette une utilisation judicieuse de la chaleur produite.
2y

at 4 Présentation ¢t tencur de la requéte

l.a requéte doit éure présentée par écrit a la Chencelleric fédérale.

“Elle doit contenir les indications nécessaires A I’octroi de I"autorisaticn géné-
ale. Elle sera accompagnée des documents justificatifs,

wet, 5 Publication de la requéte, dépdt des documents et objections

Le Conseil fédéral publie la requéie dans la Feuille fédérale e procéde de
aaniére appropriée au dépdt public des documenis. '
"Chacun peut présenter par écrit & la Chancellerie fédérale, dans les X jours
;ui suivent la publication, des objections & "octroi de Pautorisation générale,
‘eluf qui Fait wsagé de cette faculté n'acquicrt pas de ce fait Lu qualité de partie
lans la procédure d'autarisation.
- Les objections doivent comprendre une requéte motivée et étre accompagnées
ics moyens de preuve disponibles; ceux qui ne le sont pas seront spécifics.
Toutes les objections doivent étre signées par leur auteur ou son représentant.

\rt. 6  Consultations et expertises
- Le Conseil fédéral demunde aux cantons et aux seesvices spécialisés compéients
le la Confédération de donner leur avis. U leur impartit & cet eflet un délai

e8¢ -

elel Jusqu it 1 Cinivy e oo

» présent arrété a <
3 Le présent arrcte lus tard jusqu'au 31 décembre 1983,

"énergie atomique, mais au p
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a. La protection des personnes, des biens d'autrui ef de d nportants, y
compris celle des intéréts quont i suuvegarder la protect Jenvironne-
ment, de la nature ¢t du paysage ainsi que laménagement du territoire ;

b. Le besoin au sens de Particle 3, et alinéa, lettre b;

¢. Les objections présentées et les avis recucillis.

3 -, E PO, A ew . s s .
En régle géncrale, le requérant assume les frais des cxperlises.

Art. 7 Publication des avis recucillis et des rapports d'expertise; second
délai pour la présentation d’objections
' Le Conseil fédéral public dans la Feuille tedérale les conclusions formulées
du‘r?s les avis et Ies rapports d'expertise regus. L fait procéder de manicre appro-
price au UEpot public des avis et des rapports d’expertise, pour qu'ils puissent
¢tre consultes, a I'exception de leurs parties qu'il y a des raisons de tenir secréfes
au sens de Farticle 27, 14 alinéa, de la loi fédérale sur la procédure administra-
tived),
8 C.huc'un peut présenter par écrit 4 la Chancellerie fédérale, dans les 90 jours
qut suivent la publicution, des objections aux conclusions formulées duns les
avis et les rapports d’expertise. Le méme droit est rECONNU Aux Cantons ainsi
qu’aux communes intéressées. Celui qui fait usage de cette faculié nuacquicrt pas
de ce fait la gualite de partie dans la procedure d'autorisation,
3 Les opjcclicms doivent indiquer de maniére précise a quelles conclusions clles
ot (ra.u ¢l étre motivées; elles seront accompagnées des moyens de preuve
Ehspopnblcs et spécifieront ceux qui ne e sont pas. Toutes les objections doivent
€tre signées par leur auteur ou son représentant.
4 Le Conscil [édéral invite les cantons, les services fédéraux ou les experts i se
prononcer sur les objections auxquelles leurs conclusions ont donné licy. Il
leur impariit a cet elfet un délai convenable.

Art. 8 Decision du Conseil fédéral

Apreés avoir examiné la requéte ainsi que les avis, fes rapports dexpertise et les

objections présentés, e Conseil fédéral prend une décision.

Art. 9 Prescriptions complémentaires de procédure

! Le Conscil fédéral régle les autras modalités de la procédure,
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United Kingdom

1. Short introduction.

A number of statutes have special applicability to
nuclear energy. Each is directed to a particular asvect of its
use and involves a number of government agancies. Thus, the
U.K., unlike most nations, does not have a Single law of

predominant importance in the field.

2. List of relevant laws and regulations.

UK-1 Radioactive Substances Act 1960.

UK-2 Radiocactive Substances Act 1948.

UK-3 Merchant Shipping (Safety Conwvention) Act 1949.
UK-4 Merchant Shipping (Dangerous Goods) Rules 1965.

S.I. 1965/1067, as amended S.I. 1965/332 and
S.I. 1972/666.

UK-5 Code of Practice for the carriage of radioactive
matérials_through ports, 1975.

UK-6 The Nuclear Installations Act of 1965 as
amended. S.I. 1974/2056.

UK-7 The Official Secrets (Prohibited Places) Order

1975. S.I. 1975/182.

UK-8 The Atomic Energy Authority (Special Constables)
Act 1976.

UK-9 The Control of Pollution (Radicactive Waste)

Regulations 1976. S.I. 1976/959.

-

UK-10 Town and Country Planning Act.

3. Text of principal laws and treaties.

(none)
285



BNFL AND ITS BUSINESS

THE NEED FOR THE PROPOSED NEW REPROCESSING
PLANT AT WINDSCALgpl

INTRODUCTION

BNFL, formed in February 1971, assumed the responsibilities of the
Production Group of the U.K. Atomic Energy Agency. The Company
principally provides nuclear fuel cycle services. The three
divisions of the Company, the Fuel, Enrichment, and Reprocessing
Divisions, are responsible for processing of uranium ore concentrates
and the manufacture of uranium-based fuels; uranium enrichment
operations, and irradiated fuel transport andlreprocessing, the
manufacture of plutonium-based fuels and the operation of the

Company's power stations, respectively.

BNFL has tried to establish the closest possible links between
develcpment, plant design and operatior in order to ensure that
design and development accounts for past operating experience and
that those in charge of a plant's operation have been associated

with its design.

BNFL AND THE NUCLEAR FUEL CYCLE

The nucleér fuel cYcle starts with uranium ore's purification and
conversion into uranium ore concentrates. While Magnox reactors

are fuelled with natural uranium (0.7% U235), the AGR, LWR and

SGHWR require enriched uranium in the form of uranium orxide

(2-4% U235). Uranium hexafloride, "Hex", 1s the first stage of
enrichment. BNFL-produced hex is fed 'into its own enrichment plants
as well as customer-owned concentrates being exportedfor enrichment

overseas.

After use in reactors, irradiated fuel is sent to BNFL's Windscale
works where it is reprocessed by separating the residual uranium
(about 97% of the irradiated fuel) from plutonium (less than 1%)
and from the radioactive waste (2-3%3). The waste is then treated

and stored at Windscale, the uranium is sent back to plants for

1

1) Based on information extracted from BNFL testimonies at
windscale Hearings.
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ments for new uranium and enrichment capacity. A single recycle
of uranium and plutonium would enable 30-40% more power to be
generated from the same amount of uranium ore. The advent of a
Fast Breeder Reactor program would increase this energy saving

fifty times.

Many nations developed nuclear power programs in order to minimize
their energy imports. However, many of these same countries do

not have significant indigenous supplies of uranium and must import.
While it appears that world uranium supplies are sufficient, the
great imbalances of distribution indicate that the amount available
for import is much less than it would first appear. Further,
because a free world market cannot be guaranteed, reprocessing is

essential for uranium-importing nations.

The fuel materials recovered from the lifetime irradiated fuel
procduced by 26 1000 MWe thermal reactors alone would fuel another
30 1000 Mwe fast reactors over their lifetimes. Such economic and
resource savings from reprocessing are great, but comparison of
costs for reactors programs, with and without reprocessing and
recycle, is difficult because no waste managément route other than
reprocessing have been sufficiently developed to permit cost

estimates to be made on the same basis as reprocessing.,

REPROCESSING AS A METHOD OF WASTE MANAGEMENT

Althougﬁ the bulk of radiocactive waste will have decayed to a point
of inactivity in a few hundred vears, the small fraction of actinides,
including plutonium, will remain potentially harmful for thousands

of years and, reprocessed or not, must be prevented from harming

the environment for the duration.

By reprocessing, the great bulk of the irradiated fuel is removed
and recycled, leaving the highly active radioactive waste isolated
as a single low volume stream. Reprocessing further provides a
basis for long term control and eventual safe disposal of that
waste. Through a glassification process, the highly active waste
stream is put into a chemicaily and physically stable form which

will demand minimum requirements for disposal.



Unreprocessed irradiated fuel disposal is not acceptable because
the technologies required to convert this fuel into a sufficiently
stable form are undeveloped, and would inevitably involve some type
of reprocessing and glassifying. As some reprocessing has to be
performed eventually to permit safe disposal, BNFL believes it

should be done in the near-term using established techniques.

THE NEED TO REPROCESS FUEL FROM UK NUCLEAR POWER STATIONS.

In the mid-1960s, BNFL decided to modify the B204 reprocessing plant
to handle the oxide fuel arising from both the British AGRs and
overseas- LWR power stations, in order to gain operating experience
with oxide fuels. The plant effected the dissolution and first
stage of sepafating the waste before the resulting liguor was sent

to the main B205 Magnox reprocessing plant to complete the process.

The facility started operaticons in 1969 and operated on an inter-
mittant basis through 1973. 1In 1971, BNFL decided to increase its
capacity from 100 to 300-400 tons per annum. They intended to shut
down the plantlin 1974, restart in 1976 and operate the plant through
the early 1980s to see how to best provide increased oxide reproces-

sing capacity in the longer term. In September 1973, however,
an accidental release of radioactivity occurred in the building.

At least until the early 1980s, the B205 plant will be committed
to Magnox fuels, with little capacity to process the oxide fuel
liquors from the renovated B204 plant. The B204 plant will recom-.
mence oxide reprocessing, but will only handle a few hundred tons
of fuel as the B204 cannot.be relied upon to meet contractural

commitments.

Examination of the forecast arisings of oxide fuel from UK power
stations, as shown in Appendix 4, is necessary in considering the

need, timing and capacity of a new reprocessing plant at Windscale.

By 1995, éome 3,300 tons of oxide fuel will be available for
reprocessing, possibly increasing by 1,300 tons with any additional
power statior construction. BNFL is contractually committed to
accept this fuel for storage and reprocessing at Windscale. 1In

order to handle the reprocessing of this accumulated fuel, a plant

4



in the rangé of a 500-800 ton capacity would be needed.

Because of the eight year construction time, any delay in building
a plant would cancel the possibility of the UK having an established

oxide fuel reprocessing industry in the 1990s.

The energy and balance of trade saving in reprocessing (the uranium
in the 3,300 tons of irradiated fuel will be worth BE170M at present
prices and B300M if the expected rise in price takes place) are
worth pursuing withoutdelay. Further, a reprocessing capacity

will keep the option of a Fast Breeder Reactor program open.

Furthermore, without reprocessing, by the early 1990s, large amounts
of fuel will have been stored beyond the ten years of the present
limit of practical storage experience. Large scale cladding failure
is not expected, but, if this occurred, remedial measures on a

massive scale would be required under difficult circumstances.

THE CASE FOR REPROCESSING OVERSEAS FUEL AT WINDSCALE

Many overseas countries face greater pressure than the UK to achieve
the energy savings offered by reprocessing (Appendix 5 gives the
forecast of irradiated oxide fuel produced in the Western World).

At present only the UK and France can offer them a reprocessing
service. However, recognizing the need to reprocess the oxide fuel
from UK reactors, BNFL wondered if it should take on business from

overseas.

If a 600 ton per annum plant were built to cover the domestic
oxide fuel reprocessihg needs, the capital cost would be split 403
for the process plant and 60% for other costs (building and civil
work, mechanical installation, and electrical supplies and instru-
mentation). If the capacity were increased to the point where a
single line of operating process equipment still sufficed, only
the process plant cost would alter significantly. BNFL has deter-
mined that a single operating line of equipment can handle 1,200
tons.per annum, with expenditures of 50% for the process plant and

50% for the other costs.

R&D-and plant operating costs should be unaffected by this increased



plant capacity, whereas highly active waste storage costs will
increase in direct proportion to the amount of fuel reprocessed.
Appendix 6's comparison of cost for a 600 and a 1,200 ton per annum
project over a ten year operating period indicates that the latter

will only cost 20% more than the former.

Therefore, BNFL concluded that a 1,200 plant, coupled with

new overseas business, makes great economic sense. Domestic oxide
fuel would be reprocessed at a lower unit cost, the cost of
constructioﬁfwould be apportioned between UK and overseas customers
and a major contribution toward correcting the UK balance of trade

would be realized.

Consequently, BNFL began negotiations in 1974 with Japanese utilities
to reprocess fuel from Japanese nuclear power stations in the 1990s.
The ‘Government approved, in March 1976, these negotiations as long

as the Company retains the options to return residual radicactive
waste to the customer and Will not be obligated to keep it in the

UK for long-term storage.

- The Company would not enter a contract unless the terms met the
requirement for advance payment to finance codstruction and insured
full recovery of costs, met the Government's requirements on return
of waste products and provided for Government appro&als governing
the return of uranium and plutonium to. the customer with appropriate
safeguards.‘~C6ntracts are being negotiated with Japan, Germany,

Sweden and Switzerland.

BNFL had also previously contracted to reprocess 1,250 tons of

oxide fuel from Germany, Switzerland, Sweden, Spain, Italy and Japan.

BNFL advocates strict international control of the storage and
release of plutonium under international safeguards andhwould wel-
come international agreement for strengthening the powers of the
.IAEA in this regard. The recent U.S. government announcement that
they will not authorize transport and reprocessing of fuel of U.S.
origin except on a case-by-case basis complicates the present
situation. However, as far as BNFL is concerned, the main risk must

lie with the customer.
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APPENTIX 1

DETAILS CFP_ MOME

/

BOARDS'  MAGHOX

AND _AGR__NUCLEAR POWER STATIONS

. Bozrd Station R;;;zor C§€?§§ty Oniigger
CEGB DBexkeley 280 1962
CEGB Bradwell 300 1962
SSEB Hunteraton 'A? 300 1964
CEGB Hinldey 'A! : 500 1965
CEGB Trawsfymydd Mﬁgnox 500 1965
CEGD Dungeness 'A' 550 1965
CEGB Sizewell 580 1966
CEGB 0ldbury : 600 1967
CECB Viylfa 1180 1971
CESB Hirldey 'B! | 1200 1976
SSEB Hunterston 'B! 1200 1976
CEGB Dungenzos ‘D! “JAGR 1250 (pro3)1979
CEGB Hartlenool ) 1200 (pro3)1579
CEGB © Heysham g 1200 (pro3j)1960




LZFZDIX 2 ~ BNFL SUBSIDIARY AND 4SSQCIATED COMPANIES

Subsidiaxy Ceovanizs

BNEFL Enrichzent Linited - The orgznisation is wholly owned dy

British llucleaxr Fuels Limitad and is ithe central subsidiary through
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which 21} financizl aspects of paxt

cenirifuge project are harndled. In additiocn, four subordinate companies,
wholly owned through BMFL Enrickmant Lizited,are used as vehicles for the
finaneing of particulax sections of tae project. They are

BNFL Exrichment (Plant and Equipment) Limited, BNFL Enrichment (Operations)
Limited, BMFL Errichment (Operations-UX) Limited and PWFL Enrichment

(Operations~Suropz) Linited.

Asscciated Ceomvanizs

Ceniec Cmbd - Incorporated in Germary in 1971 for purposss corzected
with the development, design znd memufacture of centriitgss a=nd planis
for the enrichmeni of urzrium by the centrifuze process, BNFL holds
one-third of the shares. The remaindar of the capital is held by

Hetherlznds and German sharsholders,

Urenco Limit2d. (UX and Metherlarls) -~ Incorporated in England in
rsk

o g e . - - . R s s . .
1971 with th=s pursesas of owning and creratirg, trhroush parinershins

established in the UL znd in the Netherlands, enrickzent planis using
the centrifusge process and markating exwiched uranium produced in thesa
plarts. 3NFL holds cne-third of itks shares; th2 remainder are held by

Netherlands and Gerrarn sharcholders.

United Revrocessors GabE - This firm was incorporated in Cexrmany in 1971

- s

for the purpose of marketing and providing services for the reprocessing
or irradiated fuel from nuclear power statiorms usirg vranium oxide fusl.
MFL nolds one-third of the shares, the remainder being held by French

and German shereholders, COGEIL and ZZWA.
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liwclear Transsorh Limited (0TL) - Incorsorazisd in Ingland in 1972,

tnis cozpzny haz besn formed for the purpos2 of providing services for

the transport of irradizted nuclear fuzl eleman

Pacific Muclear Traasvor: Limited (TNTL) ~ Incorporzted in Englard in

1975 for the purpose of providing ssrvices for the transport to
reprocessing plants of irradiated fuel elements from oxide and if2znox-
fuslled power reactors in Japan ard the Far East, BNFL holds three-quarters

of the shares, the remairnder teing held by Japanese shareholders.

Cozbugtibili Mucleari Svi - This orgznisaition was incorporatsd in Italy

in 1967 for the purpose of mamufacturirg and supplying fuel a=d fusl
componsnts and providing related sservices, including reprocessing for
nuclear power stations. BNFL holds half of the shares, the remainider
being held by an Italisn company.

.

Nukleardienst - GambH - Irncorporatied in Germary in 1984 wiih the purpose

of providing nuclear fuel services for AGR type reactors duilt in that
couniry or in certain other European countries, BNFL holds bals of the

sheres of this enterpriss, the remzinder being k2ld by a Germany company.
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ATFDI, 5 ESTIMATE OF FREL WORLD TALIToM AzIRTENZS
THOUS:3D TONS OF U5oa_
RECOVEZR:ZLE A7 "COSTM TP
70 £20/1b U308
‘REASCYABLY ESTITMATED
ASSUZED ADDITIONAL
Australia’ 430 104
Swadzn 390 -
S. a2nd SV Africa 359 96
Canzda 225 887
France 71 52
NMiger 65 39
Alzeria 36 -
Spain 30 55
Arzentine 27 50
TS 640 1,C60
Totzl Frse VWorld 2,420 2,450
SOT2C2: "Nuclear Power - Issues and Choices' Repori of

the Muclear Emarzgy Policy

tudy Group (3

L D

Ford Fourdation) Ballirgsr Pudlishing Company,
Cambridge, Mass. 1977.

N



AN SRS AEISTNS UYLl lIAL: CIUDo FULL TRIN AU UUTUIOAR BN SILUIND
i - .
Cumulaiive Arisin.s of Irrzdizied Cuide Fuel availadle
For Reprccessing (tcanes uranium)
by end 1920 oy ead 1935 by end 1999 oy 22l 1535
1. Trcz Prototype Reactors
Oserating at YWindscale
and Winirith 1C0 125 150 175
2. Troz AGR Stations in
Cparztion or Under
Conz=ruction
C=G2 150 850 1650 2Ls0
SSE3 100 300 5¢C0 7C0
3o Trom Statiens Planned
with Sites Identified
( 423%(Z) Therzz2l
Reaciors)
e 575
CEGB - - 75 575
S5%3 - - 75. 325
L, Froz Statiozs Projected
by the UX Generating
3o2ris
[ 15 Gu(2) Therzal |
© Reactors CTZ33
1 GW(Z) Trermal
| Rezctors SSE3
\ C= - - - s
- 3c0 *lote
S3Z8 - N : = 25 - 125
TCTLL 1 - & 350 1275 2L50 LS50 - 46350
®ilote 1 The range in SSZ2 arisings reflacts thne difference tetwesn their '"best 23timate!
and 'low' Trogrammes.

~12



APTENDIN 9§ ZORECAST ARTSINGS 0F T22IDTATED OLIDI FT-ZL T TES WZISTIRN WO2LH
(excluéing the U.Z., U. ard France®)

-

Reactors planned
Total

<
o
i
-
t
-5

‘Reactors

Reactors ozexati
under constTuct

5,CCC

3,Cco
8,cc2 |

(v
C.
o
o

RTST OF WZSTIZ WOALD Reactcrs cuverating and
under consiruction (<560) 1,000 - 2,C00
Reactors tlarred - (<¢5G0) 2,35C0
Total (<500) 1,000 4,5C0

D Reactors op2rating and

undar construction

Rezctors planned
Total

10,5CC 19,5C0

500
11,060

10,CC0
29,500

13



APPEFDIX 6 ILLUS'l‘l.t:\'l'IVE COSIS 'O COMPARATIVE PURPCSLS ‘IO
: DEHOMCTRAE 2COHORTES OF SPALE Bty 600 AND
120G TORNYS Pell AMNUE REPRCCuHSTRG  PROJECT'S

URITS ARY & HILLIOM FOR TEN YBARS PLART OPERATION FOR TOLAL L1H{IOUGHPUTS OF 2000 TOHNES AND 6000 'TONHES RESFLCTIVELY

600 TOHHE P.A. 1,200 TONHE P.A.
PLANI PLANT
1, R & D Expenditure £M ' 30 : 30
- 2. Reprocessing Plant Capital Cost £M 250 200
3, Ilighly Active Vaste Storage .
Capital Cost : £ . 50 100
i, Operating Costs for Ten :
Years : M 125 140
TOTAL 1 - £ - h6s 570

E/CT.UDED FIHANCING CIIARGES
FUEL STOIAGE POND COLTS .
GLASSTITLCATION AHD ULUIMALE VASTE DISPOSAL COGTS




A COST ASSESSMENT OF ALTERNATIVE METHODS
OF DEALING WITH IRRADIATED OXIDE FUEL

BNFL sees four basic alternatives to deal specifically with 3,000
tons of irradiated fuel produced by the Electricity Boards' nucléar

power stations in the next 20 years. The cases are as follows:

Case A Reprocessing the 3,000 tons of fuel generated by the
Home Boards together with 3,000 tons of fuel from
other sources in a 1,200 tons capacity plant, followed

-by"vitrification of the leftover highly active radio-

active waste material.

Case B~ Reprocessing the 3,000 tons of fuel generated by the
Home Boards together with 1,300 tons of fuel from BNFL's
existing overseas contracts and UK prototype reactors
in an 860 ton capacity plant, followed by vitrification

of the leftover highly active radiocactive waste material.

Case C Reprocessing the 3,000 tons of fuel generated by the
Home Boards together with 1,300 tons of fuel from BNFL's
other customers in the existing B204/B205 reprocessing
plants, followed by vitrification of the leftover highly

active radioactive wastes.

Case D Storing the 4,300 tons of fuel (of B and C) in the
' currently proposed pond storage facilities for 10 years
while long-term storage areas are developed and con-
structed. The fuel will then be stored in a dry storage
area, with the option of subsequent reprocessing prior

to disposal.

~ In evaluating these alternatives, neither the cost of final disposal

of the waste nor the costs of decommissioning were included.

Case A, Lhe proposal under consideration, has a quantity of 6,000
tons of fuel to be reprocessed. The cost given includes a pond
storage capacity of 4,750 te for interim storage, allowing for one

1,000 te pond held in reserve.

Case B examines a plant with a throughput capacity limited to that

15



required for UK domestic fuel and any existing overseas contracts.
These sources would produce approximately 4,300 te of fuel to be

reprocessed in the next 20 years. Despite the difference of 1700
tons in the amount of fuel to be reprocessed, a proportional drop
in either the pond storage required or in the total capital costs

does not occur.

Case C represents the use of the existing plants at Windscale. The
amount of oxide fuel potentially reprocessed by this method was
approached at two different angles: first BNFL determined the
throughput possible if B205 achieved the maximum theoretical
plutonium throughput of 35 kg per day; and secondly, according to
the present B205 plutonium throughput of 25 kg per day. The
maximum theoretical throughput can be effectively ruled out as
impossible to achieve because of the massive alterations needed in
the plant and because no time for repairs or maintenance could be

allowed.

At the present 25 kg pér day rate, a total of 450 tons of the 3,000
tons of domestic fuel to be reprocessed would still not have been

reprocessed by the end of 1996-97.

Further, the development of a suitable plant would require sub-
stantial additions and alterations to the B204 plant, which would

be virtually impossible due to space limitations.

Although the alternative of constructing a new B204 plant was
considered, the cost estimate proved it to have little economic
advantage. While the capital expenditure for the new plant would
"be less than that of Case A, it does not include the alterations
to B205 nor the necessary pipe coﬁnections between the two plants.
Further, Case C still places an undesirable reliance on B205 for

the sum total of the UK's reprocessing.

Case D considers the cost of long term storage, but does not make
any provision for the cost of the waste's final disposal, nor for
the cost of opening a new site’, since BNFL assumed the reposito;y
'would be located at Windscale; The costs estimated are approximate

since no established long term storage exists on which to base them.

16



To make this alternative viable, high integrityv containers must

be developed as well as facilities designed for a 50_year period of
storage. This facility would have to be completed within ten

years in order to prevent the present ten year maximum storage for

oxide fuel from being overreached.

BNFL believes that dissolution and vitrification will be needed

to put the fuel into a safe final disposal form at the end of the
storage period, leading to an additional cost of B450,000/te. However,
this additional cost does not including any credit for recovered

fuel materials.

In terms of long-term storage alternatives, further R&D is necessary
before a choice between "dry" and "wet" lohg—term storage can be
made. While BNFL believes that dry storage for oxide fuel will

be necessary, an estimate of the costs of "wet" storage has also

been included.

Common to both alternatives are costs required for the provision
of water-filled storage ponds on the scale stated in Case B, the
operating costs for these ponds and facilities, and the costs of

the R&D program.

The remaining items included in the costs for dry storage are
remote handling plant for transfer to long. term containers, con-

tainer costs, and storage facility.

In considering wet storage, the pond capacity of 3,750 tons used

to estimate costs previously is only adequate as long as the fuel
is- eventually removed to be placed in dry storage. Additional
-capacity is needed if the ponds are to be used as long-term storage
sites. Even if the transfer flasks are suitable for extended
storage, additional flasks, proportional to the additional pond
capacity required, will be needed. The estimate does not include
the possibility of the costs of development if the new flasks are

not adequate for long-term - storage.

Credit for recovered uranium and plutonium in all of the reprocessing
schemes deperids entirely on the price of natural uranium in the

1990s-and on the timing for the material's reuse. The value for

17



these materials (Appendix 5) was obtained by comparing the costs of
preparing a ton of enriched uranium from both natural and recovered
uranium. The formula used to determine the amount of uranium needed

to make one ton of fuel at x% enrichment from y% enriched material
(x-T) o
(y-T)

When one ton of reprocessed fuel is only sufficient to make 1/4.32

with a tails enrichment T% is

ton of fuel, the value of the recovered uranium (at a price of $30
per pound) is B64,000. Recovered plutonium from one ton of repro-
cessed fuelﬁQields only 1/8.11 ton of fuel valued at 593,000 (at
$30 per pound). ’

COMPARATIVE PRICES

A B C C
4 (25 kg/day) (35 kg/day)

Anount of material

handled 6,000 te 4,300 te 3,806 te 4,470 te
Total capital
expenditure L 580M 5 500M B 417 M B424 M

Net cost per ton
of reprocessing B 140,000 5-187,000

Capital cost ‘ '
per ton £ 108,000 5 130,000 5 144,000 5 121,000

Ex-Works price

per ton 5 260,000 5 315,000

D D D (additional cost of
(dry) (wet) vitrification)

Amount of material -

handled 4,300 te 4,300 te 4,300 te
Total capital
. expenditure b 410M B 255M 5 615M
Net cost per ton )

repro/storage 5 149,000 5 152,000
Capital cost. .

per ton _ 5 95,000 » 5 140,000
Ex-Works price

per ton b 225,000 » 150,000 B 450,000
Operating Cost ' '

to year 2036 H 195M B 1l65M

18



All figures (both costs and credits) have been translated from
pure monetary figures into real money terms by using the standard
10% discount rate to account for inflation and market interest

rates.

- CONCLUSIONS

On a unit price level, it is obvious that, even at the lowest price
given for uranium ore, the net cost of reprocessing in Case A
approximates -to the cost of long term dry storage even before

any final treatment to make the stored fuel suitable for final
treatment. Any increasg in uranium price increases the economic
benefits of reprocessing and it virtually pays for itself when
uranium prices are very high. Further, Case A is much more
economical than either of the reprocessing schemes of Cases B and

C.
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AEY (APPENDIX 1)

cast Aw THORP PLANT AS PROPOSED

MINROCESSING  AND  POND  STOCKS  (TUHNES U)

Ho LVl or prototypa fuol will bo stored for moro thaa 15 years

CUMULATIVE DELIVINIES CUNULATIVE MYPROCESSID PORD ST0CKS
Jinancied
Yoar Protﬂfypau CAGR YUG:ro Overuess | Totsd Protgfypac CAGR | Overscas | Total Protgfypao cagn Fubﬁro Ovsroesa | Total
© ad 1976/7 3 251 282 n 251 282
72/8 50 372 h22 50 372 k22
78/5 63 65 546 674 63 I3 546 674
79/80 75 150 691 916 Vel 150 691 916
8o/1 88 | s 806 | 1,169 88 275 eos | 1,169
81/2 % Lho 9 1,446 9% 4o 911 1,446
82/3 100 - 615 1,039 1,750 100 15 1,039 1,754
83/4 105 - BoO 1,179 2,04 “ 105 800 1,179 2,084
8u/s . 110 1,000 1,272 2,182 110 1,000 1,272 2,382
oo 85/6 15 | 1,200 1,6 | 2,93 1s 1,200 1,46 | 2,m1
86/7 120 1,400 1626 | 3,006 120 1,h00 1,626 | 3,146
87/8 125 1,600 1,073 | 3,598 s 100 95 200 120 1,500 1,78 | 3,398
83/9 130 | 1,80 2,09 | 3,979 B 300 | 283 600 n5 | 1,500 L2764 | 3,079
89/%0 135 2,000 50 | 2260 |46 32 638 65 | 1,275 103 1,362 | 50 | 1,656 | 3am
%9/91 140 2,200 130 2,473 4,963 h9 976 925 1,950 92 1,220 150 | 1,548 3,013
‘912 145 2,500 | 300 | 2,605 |5,5%0 6 {ams | veus | 2,625 80 1,085 | 300 | 1,400 | 2,905
92/3 150 2,600 | 500 2,830 6,000 82 1,653 | 1,565 31300 68 947 500 1,265 2,780
93/4 155 [ 2,80 | 700 | 2,80 | 6,493 100 1,990 | 1,885 | 3,975 55 810 | 700 955 | 2,520
9u/s 160 3,000 930 2,850 6,90 16 - | 2,329 | 2,203 4,650 Yy n 930 645 2,29
95/6 165 3,200 | 1,260 | 2,850 | 7,455 130 2,667 | 2,52 | 5,322 35 533 | 1,240 325 | 2,133
96/7 170 3,400 | 1,655 2,850 | 8,075 150 3,000 | 2,850 6,000 20 100 | 1,655 - 2,075
T CASE A No CAGR vil) be otored for more thsn 10 yeara
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G A e AR TRV I s o U dny] S, B

_ 82/83 87/¢8 9
Financial Yeers To 81/82 To 86/87 To 91/92 To 96/5; | °
- ;
Seseivt end Storage !
neiudes .27 T-3ay cxtonsion (750 te ). 4 x 1,000 te Thorp ponds and
associated receipt facilitios and oxlde poxtion of pond water treatment
2lant costs,
' T Bey extension fully operational 1980/81
Site consiructlion commences carly 1978 T Bay 10 - B
Thorp 1 and 2 ponds fully cperational 1982/8)
3ite Co*°+*uﬁtxon comsences 1978/79 Thorp Ponds 1 & 2 710 30 rfel]
Thory 3 and 4 Pondo fully cperational ‘984,85 S
S‘ue c0ﬂ5t1\ct1un comacnzes 1979/60 Thoxp Ponds 3 & 4 10 30 o
[enrozessing Tlant ' .
Ircludes head end treetment, perary‘aeparation,'U and Pu finishing, HA
h and salt evaporatlcn, Lk, effluent treatment, gaseous effluent
troatment.
Flant design capacity = 1,200 te pa
Cocmissioning 1986/87 Site construction commencas 1980/61 45 250 5 320
Operational  1987/68
S Sioraze Tanks 57 43 102
Provision of HA tanks for 5,000 te U
Ressarch arnd Develovnment 18 11 1 ]
(on-geing technical support included in operating conts) ——
TOTAL CAPITAL FOR THORP 153 378 49 nan
Yarvest Plant 29 36 Ln
Corzissioning 1991/2 Based on ccnceptual plhnt layouts and
Operational 1992/3 including provision for pond storage of con-
talner°
QI*E‘UBTB*ruEt*Dﬂ—coume1Ct5“1980 g TOTAL ~—15% 378 TG 30 1 cin—

TES: (1) Aszumes planning pexmission.for-Reprocessing Plant and signature of new overscas

ené of 1977

(2) Pigures include Site Services direotly attributadble to the(THORP projeot

/

reproceasing contracts

before the



TABLE 3 (APPENDIX 1)

CASE A - DETERMINATION OF UNIT COST TO CEGB/SSEB

Reprocessing

Proportion of Capital Costs chargeable

to CEGB/SSEB + 50% x £580M = £290M
Capital Cost per tonme = £290M -+ 3,000 = £97,000/te
Ex Works Price (including operating costs

and return on capital employed) . = .£230,000/te
Vitrification
Proportion of Capital Costs chargezable

to CEGB/SSEB = 50% x £65M4 £32.5M
Capital Cost per tonne = £32.5M -+ 3,000 £11,000/te

Ex Works Price (including operating costs
and return on capital employed)

£30,000/te

 Total Cost Ex Works BNFL

" 23

£260,000/te U
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(APPENDIX 2)
CASE_DBBGO TE PA THORP PLANT

RFEPROCESS IO AND 10NN STOCKS (TOHNES U)

.CUHULATIVE DLLIVEN]YS

CUHULATIVE REPROCLELLD

oMY STOCKS

‘{oancial
Yesr Pm‘:’:mu cace | “';j‘,;" Ovorosas | Totul Pm‘:’:m CAGR | Ovorsena | Total pro“:’f’po orot | M| overseas | Totad
Ead 1976/77 | N 251 “282 n 251 282
' 27/8 50 372 22 50 372 h22
28/9 63 65 546 674 63 65 546 674
79/30 '} 150 691 916 7 150 691 916
80/1 83 275 i 806 1,169 88 275 806 1,169
81/2 95 Lo 9y | 1,446 95 k4o 911 | 1,446
82/3 100 615 1,039 | 1,754 100 615 1,039 | 1,754
83/% 165 800 1,139 | 2,04b 105 8co 1,139 .} 2,0u
84/5 110 1,000 1,150 | 2,260 110 1,000 1,150 | 2,260
L s 135 1,200 1,050 | 2,463 ns | 1,200 1,150 | 2,465
8 120 1,h00 11 2,60 120 1,400 1,150 2,670
87/0 125 1,600 1,150 2,875 6 124 30 160 119 1,476 1,120 2,N5
e8/9 130 | 1,800 1,150 | 3,000 17 333 1:0 160 113 1,167 1,000 | 2,620
89/50 135 2,000 50 | 1,350 [ 3,35 33 667 210 940 102 1,333 50 910 | 2,39
90/1 140 2,200 1 150 | 1,150 | 3,680 50 1,000 | 370 | 1,420 %0 1,z;>o 150 280 | 2,220
91/2 145 2,000 0 | 1,150 | 3,9% 66 1,334 500 | 1,%0 79 1,066 | 300 650 | 2,095
92/3% 150, 2,600 500 1,150 b, o 82 1,668 630 2,380 68 932 500 520 2,020
93/\ 155 2,600 700 1,150 4,825 100 2,000 760 | 2,800 55 8oo | 900 790 1;9‘¢5
"9/ 160 3,000 ] 93 | 1,150 | 5,20 116 2,33 890 | 3,340 4y 666 | 930 260 14,900
55/C. 165 3,200 | 1,240 1,150 5,755 133 2,667 ) 1,020 3,820 3 533 | 1,240 130 | 1,935
96/7 170 3,000 | 1,655 | 1,150 | 6,375 150 3,000 | 1,156 | h,300 20 400 | 1,655 . 2,075
NOTL

No .AGR fusl will Ye otored for wsre thaa 10 yoara
©omreraems fu2Y U11Y b atored for more thhn 15 yoaro
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TABLE . (APPENDIX 2)
CASE 3 - CAPITAL EXPENDITURE FOR 860 TE PA THORP PLANT

Total
£M
Receipl and Storage 130
Tncludes B27 T-Bay extension (750 té ), 3 x 1,000 te Thorp ponds and
. agsociated receipt facilities and oxide portion of pond water treatment plant
coatls. ‘
lleprocessing Plant 270
Includes head end treatment, primary separation, U and Pu finishing, HA
A and 821t 2vaporation, LA effluent treatment, gaseous effluent treatment
Plant design capacity = 860 te pa. '
Commiseioning 1986/
"Operational 1987/8 \
HA Storage Tankn 70
Provision of HA tankn for 4,300 te U
Research and Development 30
(ongoing technical suppors inoluded in operating costs)
TOTAL CAPITAL FOR THORP 500
Harvest Plant , 55
Commissioning 1991/2 Basged on oconceptual plant layouts and inoluding ‘
Operaticnal ‘1992/3 srovision for pond storage of containers.
TOTAL 555

NOTES: (1) Assumes planning permiseion for Reprocessing Plant before the end of 1977

(2) Figuree Include Site Sexvices directly attributable to the project




TABLE 3 (APPEMDIX 2)

CASE B - DETERMINATION OF UNIT COST TO CEGB/SSEB

Reprocessing

Proportion of Capital Costs chargeable
to CEGB/SSEB = %0/43 x £500M

Capital Cost per tonne = £350M * 3,000

Ex Works Price (including operating costs

= £35011

£117,000/te

£280,000/te

and return on capital employed)
Vitrification )
Proportion of Capital Costs chargeabls

t0.CEGB/SSEB = 30/43 x £55M = £39M

' !

Capital Cost per tonne = £39M = 3,000 = £13,000/te
Ex Works Price (including operating costs:

and return on capital employed ) £35,000/%te

Tctal Cost Ex Works ENFL

26

= £3%15,000/teU




TABLE 2 (APPENDIX 3)

NOTIONAL REPROCESSING PROGRAMME I'OR B204/:05, ASSUMING 35 KG Pu PER DAY IN B205

17"

CUMULATIVE: DELIVERIES REPROCESSED POND STOCKS
1
protatyps | CAOR | Mg 10verseas TOTAL | b totypea|CACR | Oversens |TOPAL | po L8 feacr [FU¥Ere 1o erseas
To end
16/1 31 251 282 31 251
71/8 50 372 422 50 372
78/9 63 65 | 546 674 63 65 | 546
79/80 | 75 159 691 916 10 ' 125 135 | - 65 150 566
80/1 " 88 275 806 1169 20 | 250 270 68 275 | ’A 556
81/2 95- 442 911 | 1446 20 250 270 | 75 440 661
82/3 100 615 1023 | 1754 20 250 270 80 515 789
83/4 105 800 1139 2044 20 250 270 85 800 0869
84/5 110 1000 | 1150 2260 20 250 270 90 1000 900
85/6 115 1200 1150 2465 20 350 250 620 95 850 . 900
86/7 120 1400 1150 2670 30 570 | 370 970 90 830 780
87/8 125 1600 | 1150 - | 2875 40 | 790 490 1320 85 810 660
88/9 130 1800 1150 | 3080 50 1010 610 1670 80 790 540
89/90 135 2000 50 | 1150 3335 | . 60 {1230 730 2020 75 770 | 50 400
90/1 140 | 2200 . 150 | 1150 3640 | 70 1450 850 2370 70 750 150 300
91/2 | - 145 | 2400 300 | 1450 3995 80 {1670 970 2720 65 730 300 180
92/ 150 2600 500 | 1150 4400 90 11890 | 1090 3070 60 710 500 60
93/4 155 2800 700- | 1150 4805 105 |2165 1150 3420 50 635 700 0
94/5 160 | 3000 930 | 1150 5240 120 {2500 1150 3770 40 500 930 0
95/6: 165 3200 | - 1240 | 1150 57155 | . 135 |2835 1150 4120 30 365 1240 0
96/7 170 3400 | 1655 | 1150 6375 150 3170 1150 4470 | 20 230 | '1655 0




TABLE 1 (Appendix 3)

NOTIONAL REPROCESSING PROGRAMME FOR B204/205, ASSIMING 25 XG Pu PER DAY IN B205

CUMULAT'IVE: DELIVERIES REPROCESSED POND STOCKS
Protgiypes"CAGR Fugﬁro.v0vefaeas TOTAL Protg¥§pes CAGR |Overseas |TOTAL Protgfypee CAGR F“ﬁﬁre Overscas

To end . '

76/7 31 251 28% 31 251
71/8 50 372 422 50 372
78/9 63 65 516 674 63 65 546
79/80 75 150 691 | 916 10 90 100 65 150 601
80/1 85 275 . 806 | 1169 20 180 200 69 275 636
81/2 95 440 911 1446 20 180 200 75 440 731
82/3 100, 615 1089 1754 20 180 200 80 45 859
83/4 " 105 . 800 1139 2044 20 180 200 85 800 959
84/5 110 1000 1150 2260 20 180 200 90 1000 970
85/6 115 1200 1150 2465 20 350 180 %50 95 850 970
86/7 120 1400 1150 2670 30 550 |- 270 850 90 850 860
87/8 125 1600 | 1150 2875 37 730 | 370 1137 88 870 760
88/9 130 1800 1150 3080 44 910 | 470 1424 86 890 680
89/90 135 2000 [ 50 | 1150 3335 51 1090 | 570 1711 84 910 50 580
90,/1 140 2300 | 150 | 1150 | 3640 58 1270 | 670 1998 82 930 | 150 480
91/2 145 2400 300 | 1150 3995 65 1450 | 770 2285 80 950 | 300 360
92/3 150 2600 500 | 1150 4400 72 1630 | 870 2572 78 970 | 500 2€0
93/4 155 12800 700 | 115¢C 4805 79 1810 | 970 2859 76 990 | 700 180
94/5 160 3000 930 | 1150 5240 86 1990 | 1070  |3146 14 1010 | 930 130
95/6 165 3200 | 1240 | 1150 5755 96 2210 | 1150  |3456 69 990 | 1240 0
96/7 170 3400 | 1655 | 1150 6375 106 2550 | 1150  |3806 64 850 | 1555 0

B¢




CASE C CAPITAL EXPENDITURE FOR NEW HEAD. END PLANT AMD
ASSOCIATED B205 MODIFICATIONS

—_ ,O'. o
B205 Pu throughput per day ‘ 2§MK° 35 kg

Receiopt & Storage 130 130

Includes B27 T-Bay extension (750 te ), 3 x 1,000
te Thorp typs ponds and associated r=ceipt
facilities and oxide portion of pond water
effluent treatment plant

T Bay extension on line 80/81. First Thorp type
pond on line 83/384.

New Head-End and Associated Facilities. 160 160

Includes head-end treatment, solids removal,
first cycle, effluent treatment, modifications to
B205 for increase Pu throughput, and product
treatment facilities to meet specifications.

(Tne cost assessment is derived from the
comparable facilities in Thorp after making
appropriate allowance for difference in
throughput)

Commissioning 1986/87. Operational 1$37/83 to 1995/7
HA Storage Tanks 52 59

Provision of HA tanks for throughput reprocessed

Res=zarch and Dsvelopment to plant Commissioning 30 30

(On-going technical support by R&D Department
assumad to be included in annual operating costs)

TOTAL CAPITAL FOR NEW PLANT 372 . 379
Harvest

Bassd on conceptual plant layouts and including
rond storage of containers 45 45

Sr—
——

TOTAL 417 L24

.
——y
—
————

Totzl fuel reprocessed te . 2900 3500
CEGB/SSEB fuel reprocessad . te 1800 2250
Total Capital Expenditure chargeable o CESB/SSEB &£M 259 273
Capital cost to CEGB/SSEB per tonne - £144,000 21,000

&)
|-
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TABLE 1

CASE D

Preliminary Storage Pcnds,
including Inlet and Water
Facilities

Research and Development
- (5 year programme - see para 4)

Rermote Handling Plant for Transfer
to Long Term Contziners (para 4)

Container Costs (para 5)

Long Term Retrievable Storage
Facility (para 5)

Cepital Cost to CEGB/SSEB =

3.9000  enqom
4,300

Ex Worxs Price (including
operating costs and return
on capital employed)

30

APPENDIX 4

2

130

10

20
100

£95,000/te

£225,000/te



APPENDIX 4

TABLE 2
CASE D
£
Dissolution Head End and some
Solvent Extraction, HA, MA
and LA Treatment 235
Vitrification Plants - 380
615

Capital Cost to CEGB/SSEB =

2:000 . eg15M
4,300

£430M approx

£140,000/te

1]

Ex VWorks Price (including
operating costs and return
on capital emploved)

U

£450,000/te
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TABLE 1 (APPENDIX 5) COST ASST®TIONS

U0oC to UF6 conversion £ 1900/te
Recycled UN to UF, conversion £ 4000/te
Enrichment (tails 0.25% 0235) 2 112/suu
Uranium fuel fabrication £72,500/te

Plutonium (mixed oxide) fuel fabrication £290,000/teHA

Exchange Rzte £ 1.7/¢

thus TUOC price is §/1b x 1537 = price in £/te.
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TABLS 2 (APPZMDIX 5) Lifetime Uranium Cnarge and Discharze for an AGR

Power Station

Initial
CheTio.
Tear 1

n

(RN RIE S I AN N R )

-t -d - = -~b -
WM 3w Y - O

tiass of
. Plutonium
lass of uranium Mean Mass of uranium Mean Discharged
Loaded Enrichment Discharged |Enrichment: (kg PU239
1e/GVe % te/Gle % Eq/GWe
165.2. 1.73
10.7 2.38 5.9 1.32 4.3
25.1 2.31 17.2 1.17 22.0
36.0 2.33 30.8 1.11 60.1
41.0 2.33 40.5 1.01 104. 1
35.9 2.33 35.3 0.85 115.2
31.9 2.33 31.3 0.63 112.7
34.1 2.35 33.4 0.75 123.2
34.7 . 2.33 34.1 0.76 126.2
34.7 2.33 34.1 0.76 126.2
34.7 2.33 34.1 0.76 126.2
34.7 2.33 34.1 0.76 126.2
34.7 2.33 34.1 0.76 126.2
34.7 2.33 34.1 0.76 126.2
34.7 2.33 34.1 0.76 126.2
34.7 2.33 34.1 0.76 126.2
33.7 2.33 33.1 0.76 126.2
32.7 2.33 32.1 0.76 122.6
31.7 2.33 31.1 0.76 119.0
30.8 2.33 30.2 0.76 115.4
29.8 2.33 29.2 0.76 111.8
26.8 2.33% 28.2 0.76 108.2
27.8 2.33 27.2 0.76 104.5
26.8 2.33 26.3 0.76 100.9
25.8 2.33 25.3 0.76 93.7
24.8 2.33 24.3 0.76 90.1
181.0 1.48 470.0
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TABLE 3 (APPENDIX 5)

ALL FIGURES IN £'000

COMPARATIVE COSTS OF PRODUCING ONE TONNE OF URANIUM OR PLUTONIUM FUEL AT 2.6% ENRICHMENT

Recovered Material
Natural Uranium Uranium Plutonium
30 $/1b | 60 $/1b 100 $/1b
Feed Material 240 480 800 - -
uoC to UF6 conversion 10 10 10 - -
~UN to UF6 conversion - - - 16 -
Enrichmant. | 204 204 204 163 -
Febrication 73 73 73 73 290
TOTAL 527 767 1087 252 290




Testimony of Colin J. Edney, Manager of Nuclear Transport for

BNFL, on the transport of nuclear materials

PRESENT MOVEMENT BY ROAD, RAIL AND SEA

All irradiated fuel is transported to Windscale in substantial
steel flasks weighing from 40-100 tons and containing 1-3 tons
of fuel.

The largest proportion of transport of irradiated fuel takes place
within the UK and consists mainly of Magnox fuel from domestic
power stations. While approximateiy 1,100 tons are moved by

rail each year from the stations, 100 tons of Magnox fuel are

also moved by road from a BNFL reactor to Windscale. Very little

oxide fuel is moved either by the Electricity Boards or by BNFL.

!

BNFL uses two specially fitted ships to import fuel from abroad.
One carries Magnox and oxide fuel from Japan while the other
bring oxide and Magnox fuel from Italy and oxide fuel from other
European countries. Both'ships dock at Barrow where the fuel is
then transported by rail to Windscale. The rest of the European
fuel is shipped half by rail and half by road, both using short

sea ferry routes.

FUTURE MCVEMENTS \

While the volume of domestic Magnox fuel transport will remain
constant in the foreseeable future, by 1981, the annual tonnage
of oxide fuels moved should have increased td about 2-300 tons.
Both fuels will be transported by road from the reactor to the
nearest railhead and then to Windscale by rail. The volume of

transport should not ingrease significantly befaore the late 1980s.

The first significant rise in overseas fuel transport will be a
consequence of the new 1974 Japanese feprocéssing contracts,
requiring the addition of three-larger transport ships. Peak

deliveries under these contracts will be about 180 tons in 1983.

Under the additional Japanese contracts now being negotiated,
BNFL may need to operate 5 or 6 ships in the late 1980s. Half
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of this capacity will be used for deliveries to Windscale and half
for deliveries to France. This increase in traffic through the

port of Barrow may require the expansion of the port facilities.

Any increase of oxide fuel movements from Europe can be accommodated

by rail shipments and, in some cases, in shipments. by charter ship.

In sum, oxide fuel transport should only increase 600-700 tons per
annum over the present total of 1400 tons p.a. for bo:th oxide and

Magnox fuel in the next fifteen years.

UK REGULATORY REQUIREMENTS AND PRACTICES

The IAEA has issued "Regulations for the Safe Transport of Radio-
active Materials™ on which domestic regqgulations in the UK and
other countries are based. Both transportation of radiocactive
materials and the design of the flasks used in transportation

are covered by these regulations.

- Both the UK and IAEA have strict rules on land transport, covering

both road and rail movements.

The transport flasks have to survive the most severe conditions
likely to be met in an accident. At present a cubical flask is
used for Magnox'fuel and an Excellox flask is used for oxide

fuels. No new technology will be used in the transport of oxide

fuels.

The UK and the IAEA have strict rules for transport of irradiated
fuel by sea. The existing ships have safety features including
fire fighting equipment and cooling capacity to remcve residual
heat from the flasks. New ships will have structural reinforce-
ment and compartmentalization to reduce the risk of loss of the

ship.
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