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This report was prepared for EG&G Idaho by
CH,M Hill on Subcontract No. K1538, Modifica-
tion 3, under the Department of Energy’s

' ~ Outreach Program. It is now being reissued
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without modification as an EG&G formal report
in order to make it available to others that may be
interested in this geothermal application.



ABSTRACT

A study was conducted to assess the technical .
and economic feasibility of integrating a geo-

‘thermally heated anaerobic digester with a fuel
alcohol : plant and cattle feedlot. Thin . stillage
produced from the alcohol production process
and manure collected from the cattle feedlot
would be digested in anaerobic digesters to
produce biogas, a mixture of methane and carbon
dioxide, and residue. The energy requirements to
maintain proper digester temperatures would be

. provided by geothermal water. The biogas -

produced in the digesters would be burned in a
boiler to produce low-pressure steam which would

‘ . be used in the alcohol production process. The

alcohol plant would be sized so that the distiller’s
grains byproduct resulting from the alcohol pro-

duction would be adequate to supply the daily -

cattle feed requirements. A portion of the digester

" residue would substitute for alfalfa hay-in the
cattle feedlot ration. '

The major design criterion for the integrated
facility was the production of adequate distiller’s
grain to supply the daily requirements of 1,700
head of cattle. It was determined that, for a ration

~“of 7 pounds of distiller’s grain per head per day, a

l million gpy alcohol facnhty would be required.

An order-of-magmtude cost estimate - was
prepared for the proposed project, operating costs
were calculated for a facility based on a corn

feedstock, the economic feasibility of the

proposed project was examined by calculating its

. simple payback, and an analysis was performed to

examine the sensitivity of the project’s economic

~ viability ‘to variations in feedstock costs and

alcohol and distiller’s grain prices.
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B SUMMARY AND CONCLUSTONS

A study was conducted for Boyd Anderson to assess the téch-

nical and economic fea51bility of 1ntegrat1ng a geothermally
heated anaerobic digester w1th a ‘fuel alcohol plant and
cattle feedlot Thin stillage produced from the alcohol
‘production process and manure collected from the cattle»p' A
feedlot would be digested in anaerobic digesters to -produce
biogas, a mixture of methane and carbon diox1de, and residue.
The energy requirements to maintain proper digester tempera-
tures would be prov1ded by geothermal water. The biogas
produced in the digesters would be burned in a boiler to
produce low pressure steam which would be used 1n the alcohol
production process. The alcohol plant would be sized so

"that the distiller s grains byproduct resulting from the . .

alcohol production would be adequate to supply the daily.

cattle feed requirements.. ‘A portion of the digester re51due

would substitute for. alfalfa hay in the cattle feedlot -

'ration.

The maﬁor design criterionlfor'the integrated facility is.
the production of distiller 's grain adequate ‘to supply. the

. ,daily requirements of 1,700 head:of cattle.¢ It was deter- L

mined that a l-million-gallon-per-year alcohol .facility -

- would be required based on a ration of 7 pounds of distiller s
‘grain perxhead per day,q,In addition to. the,anhycrous alcohol.,r

and,distiller's;grain!_the”alcohol‘production'proceSSiwould

'~ also. produCe large quantities of thin stillage which could -
- be anaerobically digested to produce biogas. It waS‘deteer..
* mined that sufficient quantities of biogas can be produced
‘through the anaerobic digestionpof the thin stillage and
i manure1collected¢from,thefcattle feedlot to provide approxi=
.mately 1A,0091Qf,theQBO,QQOQBtugrequired;to;produce;each:fl




gallon of alcohol. It is:assumed that‘the'remaining energy
requirements for the alcohol production’process'wouldﬁbe :
X supplied with fuel oil. ’ o

The study assumes that alcohol productlon based on atmos~ 4f
'pherlc processes which use low pressure steam is most prac-
tical for the proposed pro:ect Numerous atmospherlc alcohol
production processes exlst and no attempt_was made to select

. a single process for this study 'Alljpr0cesses are‘similar
in de51gn and operatlon.' The optlmum system should be one
of the subjects of the pro:ect prellmlnary design. Based on
information gathered from several vendors, an order-of-

' magnitude cost estimate was prepared for the proposed prOJect,
The project, including the alcohol productlon fac111ty, '
anaerobic digesters, and geothermal well, is estlmated to
cost $3 980,000,

The operating costs were calculated for a fac111ty based on
a corn feedstock. = While it is ant1c1pated that the proposed
facility will have the capablllty to use a variety of feed-
stocks, it was assumed that the average feedstock cost will
approximate $1.23 per gallon, which is equivalent to thed
corn feedstock in this study. The total operating and
maintenance cost associated with the proposed project“was
estimated at $1,920,000 per year.

' The study assumes that the sale of alcohol at $1.80 per
gallon will yield $1,800,0065per year. The addition of the
distiller's grains and digester residue, valued at $3.08 per
bushel and $70 per ton, respectlvely, 1ncreases the estlmated
annual revenue to $2,097,000. :

The economic fea51b111ty of the proposed pro:ect is examlned f

by calculating its s1mple payback. Based on the above data,
the proposed project has a simple payback of 22.5 years. An

ii



analysis was performed to examine the sensitivity of the

- project's economic v1ab111ty to varlatlons in feedstock -

costs_and alcohol and distiller's graln ‘prices. The analysis

.1nd1cates that a small change in the cost of the feedstock

or the selling price of the alcohol produces a large change :
in the project's profltablllty Changes in the selllng

prices of the distiller's grain is not nearly as’ 51gn1f1cant

as changes in the other two items.

It should be noted that there 1s no. absolute value Wthh

_indicates an acceptable payback for a prOJect. The calcula-
~ tions shown in the financial and sen51t1v1ty analyses are

merely relative 1nd1cators which may be used in comparing

- several alternative investments. An acceptable" 51np1e._

payback must be determined in the context of other alterna-

tive investment options and the pro;ected rlsk assoc1ated

with the proposed project. In addltlon,_a detalled f1nanc1a1

'ana1y51s must obviously con51der financing costs, 1nvestment
' tax credlts, and deprec1atlon. TR AL B TP IE b [~-,4<;;;;«
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I
IIIIBACKGROUND'”

Colonel Robert Deshazo and Mr Boyd Anderson own large"‘f”
ranches near Mora, Idaho. Currently, these ranches produce

' several crops and support a large herd of dalry cows and
- beef cattle. -As the interest in fuel-grade alcohol 1ncreased

around the country, these’ ranchers concluded that an alcohol
plant which produced  anhydrous alcohol for- ‘fuel - and distiller's

- grain for cattle feed might prove to be an economically

attractive venture. Since data on existing wells in the

‘area surroundlng these ranches indicated the presence of a

geothermal resource, Mr. DeShazo and Mr. Anderson speculated
that geothermally heated methane digesters might 81gn1f1cantly
1mprove the energy balance for the proposed integrated
facility.

- To examine the potential'of the geothermal source and the'

technical and economic feasibility of the proposed project,'v

. Mr. Deshazo applied to EG&G for a technical a551stance ,
- grant. Upon receiving the grant, CH2M HILL was comm1s51oned

to conduct a study to determine the technical and economlc
feasibility of the ‘proposed proJect. The study was to ]

 examine how the alcohol plant, cattle feedlot, and. anaeroblc;
'dlgesters could most effectively be 1ntegrated. Based on
" the data collected during the study and data prov1ded by '

Colonel DeShazo and Mr. Anderson, the economic v1ab111ty of

‘the proposed prOJect was to be examined. The data and
"conclu51ons collected during the study are contalned in thls
“ report. ‘ o

‘This report is broken down into three parts. Part one R

examines the optimum size plant to integrate with the ex1s~

- ting feedlot operatlon., ‘The feedstock and energy requlre-"




ments of the facility are estlmated as _are the product and
byproducts. Part two of the report examines the

1mportant design and operating parameters for the biogas
facility. Part three of the report studies how all of these .
facilities can be integrated into a successfulpcommerc1a1;u_”
operatlon. The capital cost and operating and maintenance
costs are estimated, as are the returns from the varlous
products and byproducts. A simple payback is then o
calculated to prov1de an indication of the. econonic v1ab111ty
of the proposed project.



'GEOLOGIC SETTING . % -

§ | | |
M GEOTHERMAL RESOURCE ASSESSMENT

The Mora, Idaho, area is located in the western Snake River

a,Plain,:an,arouate, northwest-trending graben in South-Central

and Southwestern Idaho.l The rocks -in the area include

' several thousand feet of lacustrine and fluvial sedlments
that are underlaln by a thick section of Tertiary basalts
‘ and 1nterbedded sedlmentary rocks (Wood and others, 1980)

'GEOTHERMAL POTENTIAL“ |

l‘The western Snake Rlver Pla1n has cons1derable geothermal

potential.. Numerous thermal springs and wells are known in

“this part of: Idaho (Mltchell and others, 1980).. The region
is characterlzed by. hlgh heat flow and elevated geothermal
-gradlents (Smlth, 1980) Wells in-the Nampa ‘area commonly

encounter water temperatures of approx1mately 104°F (40°C)

at depths of about. 2,000 feet (610 m). ~In deep petroleum
test wells ‘water temperatures 1n excess of 212°F (100°C)

have been measured at depths greater than 7,000 feet (2 133 m)

Reoentvinvestigationsg(Wood~and others,‘1980)‘suggestlthat~

1,000 to 2,000 feet (305-610 m) deep sandstone aquifers in
 the Nampa area may contain. warm waters: ranglng from 86° to :“

131°F (30° to 55°C). The exact depth of these sandstone

units can generally be determined from seismic reflectlon ? '
r"data.‘ The productlon characteristics of these warm water
faqulfers is. unknown.- It is. _hoped. ‘that they will have Suffl- '
- cient permeablllty and thlckness to yleld suff1c1ent fluld B
',volumes. : ‘ ’




In the Boise area, there is<similarvpotential. As of Seﬁ-

tember 19, 1980, the Boise drilling project had progressed
to a depth of about 1,600 feet and had encountered tempera-
tures of approximately 130°F. No producing -agquifers had yet'
been reached. | ‘

The geothermal potential of the Mora area is probab1y7similar

- to that of the Nampa-501se area, assuming that the aqulfers

dlscussed by Wood and others (1980) are present. Selsmlc o
reflection data would be -useful to resolve this questlon.
Information on the temperature potential at'depths greater

‘than about 2, 000 feet can be obtained by an analysis of the

well logs from the J. N. James No. 1 well (T4N, RV, - Sec. 27),
a 14,000-foot oil test well drilled about 15 miles northwest
of Mora, Idaho, by the. Mlchel T. Halbouty Company. The

bottom hole temperature in this well (recorded 11.5 hours
after circulation) was 350°F, yielding a gradient of about

2. 5°F/100 ft. (40°C/km). Whether suff1c1ent quantities of
water are available at these greater depths and temperatures

is presently unknown.
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. ALCOHOL PRODUCTION
&8 rroCESS DESCRIPTION

The production of alcohol via fermentation is a well es-
tablished process consisting of five basic steps: grain -
'preparatlon, saccharlflcatlon, fermentation, distillation,
and dehydration (see»Flgure 1). The fOllOWlng descrlptlon |
éives'a general outline of each process step. It should be
noted that there are innumerable variations within each of
these steps and that the following descriptions are merely
representative of common operating conditions.

GRAIN PREPARATION

Grain preparation consists of transporting the grain over a
series of vibrating screens and magnets to remove any foreign
material. The gra1n is then transported to a roller or
hammer mill where it is crushed to a fine mesh. The flnal
kv51ze of this finely ground material, called meal, varies
considerably from process to process. In general, the flner
the materlal the more efficient the saccharification process.
However, finer material increases the difficulty of separa-
ting and drying the distiller's grain contained in the spént
beer. Grain is typically not ground finer than 20 mesh.

SACCHARIFICATION

Saccharlflcatlon is the process in which the starch contalned
in the grain feedstock is converted into simple sugars which
can be fermented into alcohol. The saccharification process
consists of several steps 1nclud1ng slurrylng, precooklng,
cooking, and final conversion.



‘| GRAIN
PREPARATION
4 3

PRECOOKER = FLASH

J

 cooKER

", SACCHRIFICATION

FERMENTATION

] COLUMN . -

.

- : Ste'amV.

DISTILLATION =~ =

RECTIFYING '

" DEHYDRATING
*coumn -

DEHYDRATION

B12738.A1

' SECTION. i ..

"SECTION

“: SECTION'

FIGURE 1

~SECTION

OVERALL SCHEMATIC DIAGRAM

OF ALCOHOL PROCESS




~to 6. 0 to begln the conver51on process. Other processes
‘combine the slurry and precooklng step by slurrying with hot
" water and adding the alpha amylase in the slurry tank.

The meal is metered into a slurry tank where water iS~added

with agitation to produce the grain slurry. Some processesy o
slurry the grain with cold water and then pump the slurry to '
the precook tank where the temperature is raised to approxi-
mately 170°F, alpha amylase 'is added, and the pH is adjusted

,i Alpha amylase is an enzyme which conVertsistarch into complex

. sugars called dextrins. The precooking step begins the

" conversion- of the readlly available starch.- The time required
~for this conversion is dependent upon the temperature and

the particular strain of enzyme belng used. When suff1c1ent
tlme has lapsed so that the free starch has been converted ’

,1nto dextrin, the slurry is pumped to the cooker where the

temperature is raised. Atmospherlc cookers raise the slurry
temperature to approximately 200°F, while pressurlzed cookers
may raise the temperature as high as 320°F. This 1ncreesey.
in temperature releases the starch contained within the
grain cells and allows the enzyme to convert this newly
released starch into dextrin. This two-step process (pre-
cooking, cooking) prevents excess1ve v1sc051ty bulldup 1n

the slurry

'When sufficient time has lapsed so that the majority (>95 per-

cent) of the starch originally contained in the grain is
converted into dextrin, the mash 1s pumped to the saccharl—

- fication tank where it is cooled through elther heat ex—

changers or cold water dilution to approxlmately 151°F, and
the pH is. adJusted to 4.5.. Another enzyme, gluco-amylase,
is then added to the mash, whlch converts the complex sugars, , -

' dextrins, 1nt0751mp1erfermentable_sugars., Upon completion

of this conversion step, the saccharification process is -



complete. While conversion times arestemperature:dependent,
atmospheric conversion systems typically required :approgi-. -
mately 24 hours to. convert 95 to 98 pércent'ofrthe starch

‘available in the grain: to.fermentable sugars.  Pressurized
'-cooklng schemes -require 1ess time. - &% : B

FERMENTATIONA

' The sugar solutlon produced in the saccharlflcatlon process
~is converted to alcohol in the fermenters.. Fermentation is

promoted‘by,yeast,cellsxwhlch_feed on the .sugar and produce
alcoho;,and'coé,jas,expressed in thepfollowing:equation;

C6H1206-+ yeastae+2coz +-ZCZHSOH

‘ Thus,pif complete conversion is attained,  about 51 percent '

of. the sugar has been converted to alcohol and 49 percent to -

CO2

R P
FIAR S

: other'minoribyproducts}formedyinclude;succinic*acid fatty

matter,'glycerine, and cellular matter. .The' cellular matter
is contributed by the continual propagatlon of yeast in the

7fermenters. . The -actual quantity of byproducts: formed’ w111

vary at each facility and is- dependent on the yeast straln i
used and other substances present in- the feed mash.

i

Inasmuch as the yeast is Self-propagating in the férmenters,

Qnew yeast is added only on a 11m1ted bas1s to ma1nta1n yeast :
_v1ab111ty. : :

In the past the fermenters have normally been operated in a

f;batch mode.? In this mode, the mash is cooled to 90°F. and
: the .necessary- yeast is added to- the fermentlng vessel., s;ffff
' Fermentatlon‘requrres 20 to 48 hours, depend;ng on_the_'.”




actual operating conditions. Uponfcompletion of this cyélé;'
the?alcoholic solution, commonly called beer and containing
up to 12 percent alcohol in water, is removed and sent to
the distillation section. The fermenting vessels are then' -
sterilized with steam before being recharged for another
fermentation cycle. .

The normal batch fermentation consumes both timepandvenergy

‘inefficiently. The continuous process is a more effective

approach to fermentation. In the continuous process, the
sugar solution flows into a fermentlng vessel, or into
several vessels operated in series, with a total re51dence
time sufficient to complete fermentatlon.

Fermenters are simply stéel veSsels'with'sloping bottoms,
closed tops, and vents to permip Cozvremoval.‘ Inladditién,'
cooling coils are provided to maintain the 90°F fermenting*
temperature, since the conversion of sugar to alcohol is an
exothermic reactlon. . The necessary amount of cooling water
for the fermenters is highly dependent on the strain of
yeast used and other operating parameters. |

The beer from the fermenter contains solids in the alcohol-

water stream. For the case of corn, these solids consist of

spent yeast, unconverted starch, and fiber from the raw
material. ' -

DISTILLATION

The beer stream leaving the fermenter contains 8 to 12 pere
cent alcohol. Almost all of the water and essentially‘all“
of the impurities contained in this beer are removed in the

~distillation section. The beer leaving the fermenter at its

10
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fermentation temperature; 90°F, isipreheated by the spent

beer leaving the .column: bottoms to approxlmately 170°F.

This hot beer is then! pumped into the: “distillation stripping-
column where virtually all of the alcohol and some of the
water is strlpped from the beer.- “The alcohol-water solutlon

xex1ts from the top of ‘the ‘'column and spent ‘beer exlts from

. the ‘bottom of the: column. The: comp051tlon of the alcohol=-
. water -leaving the stripping column can vary Widely,‘depending
“upon the'designqof\theasystem. iThis‘streamvtypically'ranges’

from 80 to 160=proo£; T

The alcohol~water stream 1eav1ng the: str1pp1ng column enters
the rectification column where distillation contlnues to’ o
separate -the alcohol from the water. An azeotrope between

water and alcohol prevents the -alcohol from-being concen- .

trated jpast 192 proof in a simple distillation system, and

-in practice, 190 proof is normally achieved. The‘190‘pr00fi
_alcohol leaves from the top of the rectification columm o

whlle the: water Jleaves from the bottom.r

The above descrlptlon of -the distillation process 1s very

- simplistic and, in fact, a distillation process in an alcohol

productlon faclllty is much more complex. While some systems
do use relatively slmple flow and ‘energy schemes, other-;'"
systems use: hlghly 1ntegrated recycle streams, vacuum systems,

- and vapor. recompression systems to 1mprove column performance
and reduce energy consumpt;on. - o : _

DEHYDRATION

;bThe final stép;in«thefprbduction'of;absolute:alcohoivis?the"‘

dehydration process which removes the remaining 5 percent.

water in the alcohol-water mixture. ' Breaking the alcohol= - -

ETEE




’ water'azeotrope can be aCComplished'by‘either‘ternaryraZeo- '
tropic distillation, entrainment distillation, molecular S
seives, . or vacuum dlstlllatlon.

The most common method currently in use to produce anhydrous’
alcohol is ternary azeotropic distillation. In this process,
another component, such as benzene, is added to the alcohol-

A water azeotrope to form a ternary azeotrope. Distillation h
'.of thls mlnlmum—b0111ng ternary azeotrope allows the anhydrous
alcohol to separate from the water-benzene mixture and ex1t

- the bottom of the column. The water-benzene stream is then
treated to recover the behzene..-ThiS'system allows continuous
recycle of the benzene and losses of this material usually.

do not exceed 0.05 percent, based on the volume of the
absolute alcohol produced. Again, the above discussion is
somewhat simplistic. Actual operation of a dehydratlon unit
is more complex than descrlbed here.

Recently, a system which uses extractive distillation was;
patented which could potentially simplify the dehydration;
process and reduce its energy requirements. In extractive'
distillation, a material is introduced at the top of the
rectifying column, which breaks the alcohol-water azeotrope
by absorbing the water and allows anhydrous alcohol to exit
from the top of the rectifying column. This material works
its way down the column and exits with the column bottoms.
Usually the material is recovered.and processed for reuse.
While this extractive distillation system has been patented
it has not yet been commerc1ally demonstrated

Molecular sieves can also be'used’to entrain the water in

‘the alcohol-water azeotrope. and, ‘thereby, produce anhydrous '
alcohol. 1In this case, the azeotrope is passed through a -
column that is packed with molecular sieves. The sieves act

- 12



as a Water sponge and. soak up the water~while'leaving-the
alcohol unaffected _As .the alcohol-water mixture passes

: down the column, the alcohol becomes enriched as the water..
is absorbed. The stream leaving the column is virtually
anhydrous. When the column efficiency drops- to. a~predeter-
mlned level, the column can be dralned and  recharged by

. pa551ng hot gases or steam up through the molecular sieves. -
Whlle:thls system offers simplicity of design, the initial
Capitalpcpst,isﬂcomparativelyghigh and the operating energy. .
vreguirements~are not as good as.some other systems.

The Water?alcohol azeotrope'can'be broken under vacuum con=-
ditions. However, as the pressure in the distillation
column 1s reduced the column diameter: and number of plates
1ncrease, JNunerous studies have indicated that while the"
production of anhydrous alcohol is possible using various
vacuum systens, the dramatic increase in the column 'size .
prevents.this technique from being a practical alternative..‘

. STILLAGE

- The mostfsignigicant.yaste,stream;fronfthe-alcohol\produc-'
tion process’is the stillage which is removed from.thew‘:v
bottom of the stripping column. The stillage consists ofg
water, dissolved and suspended solids, and a small ‘amount of

’alcohol. The sollds contained in the stillage con51st of )
approxlmately one-third of the 1n1t1al feedstock mater1a1
and are a valuable animal feed which must be recovered 1n
order to obtaln an acceptable economlc return on the alcohol

‘ plant. ‘ K o

" The stlllage is usually passed through a belt press or ‘cén=

~_trifuge to remove the suspended solids which are approxl-
matelyreo‘percent of the total solids contained in the

13




stlllage. These separated solids, called light dlstlller s .

grain, can be pressed to approximately: 30 percent SOlldS and

~then arled in a rotary dryer to 90 percent solids.

The dissolved solids contained in the stillage can be col-

lected by evaporating the majority of the stillage to form a‘
'syrup and then adding the syrup to the dlstlller s graln 1n '

the rotary dryer to producevdark distiller's grain. Th;s

 process, while technically sound, is not economically attrac-

tive for smaller production facilities due to the high

_energy requirements and capital eguipment costs associated

with;the:proceSS.—

The thln stlllage contalnlng the dissolved sollds can be ,
treated in an anaerobic digester or filter to reduce the BOD

and COD of the stream while producing methane which can

prov1de some of the enexrgy requlrements of +the alcohol
process. This waste treatment process is not currently 1n ‘

~widespread use, but is gaining acceptance as energy costs )
continue to climb. ‘

Flnally, the thin stillage can be treated as a waste stream‘
and sewered.

14
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ALCOHOL PRODUCTION
l MASS BALANCE :

Liale R s T
B - ; . Erie sy

.- The proposed -alcohol production:facllity wlllibe designed to

‘convert corn into alcohol, carbon dioxide, and dried distiller's
';gpgraln. The mass»balance'assumes that a bushel of corn

‘f(56 pounds 14 percent ‘moisture) produces 2 5 gallons of

'Yalcohol ' ' '

Figure 2, the process schematlc for corn derlved alcohol, -

'; shows 64,500 pounds of corn per day converted into 19,000 pounds
'l'(z 880 gallons) of alcohol 18,200 pounds of carbon ledee,
- and 215, 300 pounds of stlllage at approx1mate1y 8.5 percent

solids. The stlllage is screened and the distiller's grain

- which is collected is pressed to 30 percent SOlldS. This
”mo;st cake contalnlng 11, 000 pounds of sollds is fed. to the
.cattle wlthout further drylng.f The thln stlllage that .

vodleaves the ‘screen and press contalns 7,300 pounds of dlstlller s

solubles and 171,300 pounds (20,050 gallons) of water per

day. The stillage will receive treatment through an anaerobic
dlgester before final d1sposa1 in a dralnfleld system or
1rr1gatlon systen. '

V,Based on the above mass balances and assumlng a 347-days-per-
'year productlon schedule, approxlmately 1 mllllon gallons of

alcohol will be produced annually. It is assumed that the:

; carbon dioxide is not collected, although thls may be advan—

tageous after a local market is 1dent1f1ed.‘

15
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[ ALCOHOL PRODUCTION
B ENERGY BALANCE

PO B - - -
AR . AR
,,,,.:3; RO S

The energy requlrements to drive a process can be descrlbed

by the quantity of energy required (Btu/unlt) and the quallty
of that energy (temperature). The proposed proJect’wrll use
low pressure (15 psig) steam to provide the process energy.
The steam will be generated in a boiler which w1ll burn both
blogas, a methane-carbon dioxide mixture produced in an

: vanaeroblc digester, and fuel oil.

PROCESS ENERGY REQUIREHENTS

Figure 3 shows the material and energy balance'toﬂproduce

1 gallon of alcohol in a typical atnospheric alcohol produc-

tlon scheme which uses a conventlonal dlstlllatlon system.

In the flgure, no energy recycle is assumed and a methane.
dlgester to. treat the’ dlstlllers solubles and produce methane
is 1nc1uded. As seen in ‘the figure, energy is added to the
system in heat exchangers 1, 2, 4, and 7; the reb01ler, ‘and

| 'the grain dryer. Energy is removed from the system in heat
'.exchangers 3, 5, 6, 8, and 9. Addltlonal energy is obtalned

from the system in. the form of methane produced by’ the.
methane dlgester., Thls energy balance is summarlzed in-

o Table 1,

'Assumlng no energy recycle, 58, 185 Btu are requlred to :ff“'
- produce 1 gallon of alcohol Bowever, 20, 437 Btu are removed |
from the system and are potentlally available for reuse.j. '

Using cold (60°F) water to cool the mash in heat exchanger

| UVNo.bs and then using the same water ‘to cool the mash in heat ‘

o exchanger No. 3 will prov1de over 90 percent of 170°F water
 for the slurry and convers1on tank thus sav1ng 9 037 Btu.,-
'The spent beer leav1ng the strlpplng column at 235°F can be
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I . Tablel - S
< . ALCOHOL PROCESS THERMAL REQUIREMENTS

- L TR A *fidﬁfis,f*ff Temperature - Temperature‘f' Bfuirer
' S “iw i pPer Gallon In- . out® -~ Gallon
__Alcohol ... - __ -°F iy SR - Alcohol

H.E. 44.53 60 225 -+ 17,362

 H.E. 3 66.93 200 - 15 . -3,681

—  H.E.

1
2

H.E. 4;,i;fr;q_2o”é8#,?wv“,;;;5orﬂ¢ Lo 170 . o+ 2,207
5. 5“»1, 87.81 ’?'?1Sifﬂ >.7"“;*'~~9o*r . - 5,356
6 | o s

s H.EQ; L undetermlned '” 6§i3}f;¥fﬂ% ’.;é;i;'j,x_‘,undetermlned
HE. 7  81.48 ,ﬂ‘,5.. ,9of,~ﬁ,,l}l,1117b. P 6,518
_Reboiler_ | B A | R _+4o 000
S ‘fn E. 9,if'7uj' 74 88 ; .; 135 ;T,gmlzo‘;vﬁf‘fk’:e 8,558

Digeste:.‘ . .o=7,000

_ - faRefer to Figure 3 for the process locatlon and functlon of
~ each. dev1ce., . : TR T : R -
o PR.E. = heat exchanger
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used to heat the slurry entering the cook tank to 200°F, and

then be used agaln to preheat the beer in heat exchanger '
h No. 7 to 170°F. This energy reuse will save 8,526 Btu. The
‘energy reuse schemes descrlbed above will save a total of
17, 565 Btu, 1eav1ng the conventlonal dlstlllatlon energy,
-féo,ooo_Btu,_aspv1rtually the only energy;requ;rements to
- produce the alcohol. ' o o

~The energy removed from the fermentation tank>to maintain a
»90°F operating . temperature will vary with the ambient condi-

tions. The cooling water used to maintain this operatlng

"temperature will enter the fermenter at 60°F and exit at
80°F. Heat exchanger No. 6 will cool this.water from 80°F.
to 60°F for reuse in the fermenter. It is doubtful that

thls energy, the quantity of . which is undetermlned, w1ll be

~useful due to its low temperature range.

.Recently,,dlstlllatlon systems which use vapor recompre551on
_to reduce distillation energy requlrements have been developed.
While thesessystems have been quoted at a wide range of

energy savings, a conservative estimate is that the dlstllla-

‘tion thermal energy requlrements can be reduced to approxi-

mately 18,000 Btu per gallon of alcohol produced. Assuming
the energy reuse schemes described above, vapor recompres- R
sion distillation, and allowing no credit for methane genera-
tion, the total energy required to produce a gallon of n
alcohol is approximately 18,000 Btu. The application of,the
energy derived from methane digestion could potentially
reduce the total energy requirements to 11,000 Btu.

The,above discussion indicates that the energy reguirements‘
to produce 1 gallon of alcohol can range from 58,000 to

11,000 Btu, dependlng upon the level of energy recycle and

reuse.. For this study, 30, 000 Btu- per gallon of alcohol

~
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“produced is assumed for the process energy requlrements. ,
This energy is supplied in the form of low pressure (15 p51g)
steam.

_THERMAL ENERGY SYSTEM = .

“As. indicated in the above'discussion,‘the anaerobic digestion
’ of the dlstlller s solubles- contalned in the thin stlllage
will prov1de approxlmately 7000 Btu of the 30,000 Btu required
to produce a gallon offenhydrouspaloohol.;MAS;w1ll be seen

‘in following,sestions,Vthe(anaerobic;digestion of the manure
produced by the cattle onsite will’provide'an~additional

7000 Btu per gallon of alcohol produced. :The remalnlng

16,000 Btu. required to produce 1 gallon of alcohol: will be
prov1ded by fuel 011.1:;

_ Therefore, the . anaeroblc dlgestlon system will provide over

45 percent of the energy. required to produce the alcohol.

In the event that the rather low energy requlrements presented
‘'by some process vendors are factual, this percentage could

be 51gn1f1cantly higher. Do :
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ll ALCOHOL PRODUCTION
II TAX INCENTIVES

iCurrently, there are numerous state and Federal tax: 1ncent1ves

to support and encourage the development of alcohol fuels. -
Two Idaho State laws which could potentlally impact the
proposed project include the following: '

o0 . Senate Bill 1245 provides that 50 percent of the
L claims made against the Motor Fuels Refund Account
be transferred into ‘the new Gasohol Refund Account
-.and that any distributor of motor fuels may file
~.claims of 4 cents per gallon of gasohol sold
.against the Gasohol Refund Account. '

‘o ' Senate Bill 1247 allows;a,property:tax'dredit;for 
-any personal property 'or improvement used or con-
-structed to manufacture alcohol for use in gasohol.

Full provisions of the above laws are located in Appendix A
(page 25).

Federal tax incentives supporting fuel alcchol production
include the following:

©  The Energy Tax Act of 1978 exempts alcohol-gaso-
line blends from the 4-cents-per-gallon Federal
motor fuel excise taxes. The Windfall Profit'Tax
- Act extends this exemption through 1992 ‘and prov1des
for a tax refund for the excise paid on any gaso-
line which was subsequently used to blend gasohol.
See page 4 in the Appendix for further details.
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o The W1ndfall Profit Tax Act, prov1des for a 40-cents-
per-gallon alcohol tax credit for a blender of o
gasohol. However, thls tax credlt is reduced by
‘the amount of Federal excise tax exemption app11cable

,Q? to the blended fuel. For further. detalls, see
page 5 in.the Appendlx.,s. FOTC SE T LI A B S A

0. -The Windfall Proflt Tax Act extends ‘the: prov1s1on
' of the Energy Tax:Act of 1978 which allows a"
. 20 percentrlnyestment.tax.credlt to be applied to
fuel alcohol-plants.- ‘For further details,: see
‘page-10 in the Appendlx.ﬁ BRI A IC Rl L '

o ... The Economic RegulatoryAAdminiStration amends the
-.Crude 0il Entltlements Program to .allow entitle~
.ments to be granted. to certain- petroleum substltutes
1nclud1ng fuel alcohol. - The. entltlements earned
-by e11g1ble flrms are: ‘equivalent, on a Btu ba51s,/f
~to the entltlements earned on ‘uncontrolled crude R
011 (i.e.,. approx1mately 5 cents per gallon of '
alcohol at current entltlement levels).. For
further detalls, see ‘page 19 in the Appendlx."'

The windfall Profit’Tax Act'Simplifies'the statu- =

tory and regulatory requlrements to obtaln a 4’*

. permit for. operatlon from the Bureau ‘of Alcohol
v‘yggiobacco,ﬂand,F;rearms., For details, see page 20 ;jf
e 1n »th?;bppendixg ‘“

It should be noted that the -way: these varlous tax credlts
”;1nterface w1th each other is complex, and a competent tax ’

lawyer should be consulted to determlne how they may 1mpact -

"1an 1nd1v1dual's tax p051tlon.,
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. BB BIOGAS
[ |

[ GENERAL DEsiGN CRITERIA

The major design criteria for an anaerobic digester are the
temperature of operation and. the solids loading rate.

Anaerobic fermentation has’ two temperature ranges at which

vdifferentabacteria operate most efficiently.. Mesbphilic

operation has an optimum temperature of 97°F ‘and requires
approximately a 15-day digestion period, while thermophilic
operation is optimized at 135°F and requires about a 10-day

’digestion period. Although the thermophilic operation

requires a much smaller digester, this process is less
stable than the mesophilic operation. It is also likely
that the lower temperature range of mesophilic digestion
will be more readily maintained by the geothermal water. In
addition, the nutritional value of mesophilic digester
residue is greater than thermophilic digesteér residue. For
these reasons, the anaerobic digesters were designed for
mesophilic operation. ’

It is anticipated that all of the energy necessary to main-
tain the digester at 90°F will be supplied by geothermal

water. Assuming a 130°F source, a 20° temperature drop, and -

a flow of 100~gallons per minute, a geothermal source could
supply approximately 1 million Btu per hour tb=the digesters.
While a detailed energy balance was not calculated for this
study since actual geothermal source temperature data are
unavailable, studies for similar systems indicate that a~
system, as described above, should be more than adequate for
the prbposed application. . o
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 The dlgester loading.rate is a maJor-crlterlon for- determln-
- ing the size of a bioconversion plant. The de51gn loadlng

 rate for the proposed plant is 0.20 pound of volatile solids

per day for each cubic foot of dlgester volume. Although :
“'studles ‘have 1nd1cated the fea51b111ty of loading from 0.1

to 0.4 pounds .of organic material per cubic -foot, dlgester

,operatlon is more. sen51t1ve ‘at -higher: loadlngs ‘and the.

chance. of. upsettlng the dlgesters and. 1nterrupt1ng the
dlgestlon process is increased.- ' o
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-n BIOGAS Ry
| B PROCESS DESCRIPTION

" A bioconversion facility serving 1,700 head of cattle will =~
be capable of processing 15,000 pounds of wet manure per V: -
.'day.' The manure. is. -composed of dissolved ‘solids, suspended » |
'solids, and water. -In addltlon, the facility will process '
approximately 21,000 gallons of thin stillage each day wh1ch

contains 7,000 pounds of distiller's solubles.

' The manure and stillage will first be mixed with water

and/or centrate recycle to produce a mixture which is approxi-
mately 6 percent solids. This mixture is continuously fed

to the digesters, where heat and bacteria will destroy

nearly half of the volatile solids and produce methane and
carbon dioxide (biogas). This process also produces a trace
of hydrogen sulfide which exits with the biogas.

"The biogas has a heating value of approximately 600 Btu per
cubic foot under standard conditions and may be burned :
directly or treated to remove the hydrogen sulfide. The
biogas can also be treated to remove a portion of the carbon
dioxide, which increases the unit heating value. It is
anticipated that no gas treatment will be required for the
proposed project.

The effluent is pumped from the digesters to a centrifuge

where the concentration of residue is increased to approxl-

mately 25 percent solids. This high-solids residue can be

' mixed with other feeds and fed directly to the cattle or »

dried and stored for future<use. The average detentlon txme , .
for the manure in the digester is 20 days.

26



RAW MANURE PREPARATION AND MIXING  ; .

@ BIOGAS . .
l FACILITY DESCRIPTION

Raw manure from the feedlot w1ll be transported to the raw

" manure preparation and m1x1ng basin. area -as - the ‘pens_are

cleaned perlodlcally. Front-end loaders will load raw

‘manure from the storage plle 1nto a loadlng ‘hopper. . A clump

breaker mechanism at the bottom of the hopper w1ll break up

. large clumps of manure before they enter the screw. feeder.

Water under hlgh pressure will further break up the manure
and wash 1t into:the screw. feeder.: The screw feeder mixes
and feeds the manure and water together. into the. grlt cham~
ber where large rocks gravel, etc., are collected and’
removed perlodlcally.z The .manure slurry is then- passed

, through the commlnutor channel where the solids-are cut up

and reduced to a smaller unlform slze.: From the commlnutor
channel the manure slurry enters the mixing basin.: The

’;mlxlng basln is essentially a-large-wet pit where. stlllage

and water are added to further. reduce the -mixture to- approx1--
mately 6 percent sollds.: -Mixing in.the basin is accompllshed
by air blowers and aeratlon type mixing tubes. From the

, *mlxlng bas1n, the manure slurry 1s pumped to the anaeroblc
B dlgesters. '

,ANAERosxc?DIGEsTERs, VGASHorLDER TANK, AND DEGAS COLUMN

" Two anaeroblc dlgesters of equal 81ze were selected for thls

fac111ty The sludge dlgestlon for each d1gester is carrled

-out as a contlnuous 51ngle-stage process. The dlgesters are
made of prestressed concrete with fixed concrete covers._?
“The sludge is mixed by gas recirculation through bubble f?;-'
draft tube type mixers. A hot water jacket aroundueach}hs
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draft tube allows the sludge to be heated as ‘the sludge

rises up through the tube. The gas, .as it is formed, is-
-piped off to either the gasholder tank or flared. The

gasholder tank provides some gas storage and .allowance for

volumetric changes in the digesters. The dlgested sludge 1s

drawn off and pumped to the degas column where‘entralned‘gas“

is removed from the 'sludge. The sludge is then pumped to

the dewatering centrifuges. -

| CENTRIFUGES, ‘SLUDGE BUNKER, AND CENTRATE LAGOON

Two solid bowl centrifuges will be used to dewater and
thicken the'sludgerto approximately 25 percent solids. The
sludge is fed at a constant flow rate into- ‘the centrifuge ‘
where_lt;separates into a cake contalnlng most of the solids
and a liquid stream called centrate. The cake, which con-
tains approx1mately 75 percent moisture, is discharged from ‘
the centrifuge onto a belt conveyor ‘where it is carrzed to a
sludge bunker outside the centrifuge building. From the
sludge bunker, the sludge is fed by screw conveyor to .dump
trucks where it is transported either to the feeding station
or sludge storage beds. The centrate flows from the ‘centri-
fuge into a wet well where it is either’pumped'td'the waste-
water disposal system or recycled to the- m1x1ng ‘basin as
described -above. |
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Bl BIOGAS _ R
B MATERIAL BALANCE =

The biogas Yield from the conversion process is based on the
amount of volatile solids in the manure and stillage whlch
enters the dlgesters. Samples taken from pilot studies by
‘CH2M HILL for the Lamar Company Plant1 indicate the manure

will be comprlsed of 43.30 percent volatlle solids, 21.35 per- ‘
cent nonvolatile solids, and 35.35 percent water. Data from
process vendors indicate that approx1mate1y 78 percent of
,stlllage solids is volatlle solids.

Approxlmately 12 900 gallons of water are mixed with

14,900 pounds of manure and 20, 300 gallons of thin stlllage
© daily to produce the desired solids concentration. This

mixture is fed to'the digester where about 41 percent of the
-volatile solids is destroyed in the digestion process. to
| produce methane (42 600 ft /day), carbon dioxide (29, 300 ft /day),
- ' - and a small amount of hydrogen sulfide. This gas productlon
rate is equivalent to 3. 54 ft3 of methane and 2.29 ft of _
carbon dlox1de ‘per pound of volatlle solids added to the zfj,
dlgester per day. ‘

h_The digester effluent is then pumped to a centrifuge where
f37 100 pounds of residue are separated from 34, 400 gallons'
of centrate per day., A portion of the centrate can be

' pumped back to‘the'mlxlng ba51n for reuse. The remalnlng h
makeup water to the mixing baSLn is provided by the geothermal
~and fresh water. The residue is elther dlrectly utlllzed as
‘a portlon of the cattle feed ratlon or stored. ' )

VlBlo—Gas of Colorado, Inc. Energy Potential Througg Bio-
-~ Conversion of Agricultural Wastes. Final Report to Four
“corners Reglonal Commission. Demonstration Pro:ect FERC

&/ ' No. 672-366-002. October 1977. 91 p..
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~ A preliminary mass balance design for a 1,700-head ‘manu_re‘
processing facility is shown on Figure 4. '
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The economic value of the residue will;depend upon the feed
material (silage, hay, grains, etc.) and the percentage of
~that material the residue replaces. Currently, it is expected
;that the residue can constitute approximately 10 percent of )
fca feedlot finish ration on a dry weight basis and will have'i”
ﬁcomparable energy values to average quallty alfalfa hay.

1A typical finish ratlon currently belng used at feedlots
- consists of approximately 30 percent barley, 30 percent
gcorn, 25 percent molasses beet pulp, 10 percent 31lage or
alfalfa hay, and 5 percent molasses. ,EachAanlmalrls_fed
~about 28 to 30!pounds per'day of the ration. If it is:
Qassumed that the residue provides a complete replacement of
'fthe alfalfa (current market value = $70 per ton), then the
'value of the replacement can be established as follows‘”'

3 1b
day

X 1,700 head x 365 days x ton/2,000 1b x $70/ton =

$65,000 per year

Assuming a consumption of 3 pounds of solids per head, f
approximately 5,100 pounds of residue solids are required
each day. Approximately 11,500 ponnds of residue is gener-
ated each day from proce551ng the manure from 1,700 head ofr
cattle. The excess residue must either be sold, stored, or
disposed of. The financial analysis associated with the
‘proposed project. assumes no economic return on the excess
reSidue. Potentially, the material could be sold as cattle’
feed or fertilizer. '
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HM BIOGAS ' o
BN CENTRIFUGE RESIDUE UTILIZATION = i

lf'_The centrlfuge res1due is a- proteln-rlch mixture composed of

o approx1mately 25 percent dry matter . and ‘75 percent m01sture.
- .on a dry basis, this residue- contains ‘about 18" percent '

~ protein, as shown in ‘Table 2, ‘and has ‘proven value as a
~cattle feed supplement. Varlous studles,li2 through actual

_feedlng trials, -have .shown the fea51b111ty of using dlgested
cattle manure as a successful ‘replacement for such feeds as
cottonseed meal barley, and~h1gh-grade:alfalfa,hay. L

g Table 2 '
ANAEROBIC DIGESTER RESIDUE ,
(Centrlfuged Digester Cake).

Moisture - . 7662
,Dry Matter 23.38
Dry B&SlS'” . “, A TR SRS S S L
Protein = : N L 18.15
- Calcium R 4.20
- .~ Phosphorus Lo Sl : : .85
Fat o 3,582
cFiber YU . o o T tqgTag
o . sy C g
o s i;.' \ o | e
1B:Lo-Gas of Colorado, Inc. - Energy Potential Through Bio-

Conversion of Ag;lcultura Wastes.. Final Report to Four . . :
Corners Reglonal ‘Commission. Dem Demonstratlon PrOJect FERC,”H’_
- No. 672=366-002. October 1977. 91 p. , B

2Prokop, Mike.. Refeedlng Value of Sol1ds from Methane,
- Generators: . A Bonanzaz?? Summary Report to National -

‘Cattlemen's AssoclatlonlEnv1ronmental Management Commlttee.,
.San Dlego, Californla. January 22;w1980 14 P. .
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~.Table 3 shcws the breakdown of the capital cost for ‘the ’

‘proposed fac111ty which integrates an alcohol plant cattle
feedlot, anaerobic digester, and. geothermal well. The B -

general alcohol process - equipment, “including the’ graln ,
proparatlon system, -saccharification, fermentatlon,fdlstll--
lation and dehydratlon system, costs approxlmately $1, 320,000.
‘All components of this system exposed to- ‘corrosive condltlons
are constructed of stainless steel. . '

Tﬁe system is thoroughly'instrumented and computer controlled
in order to improve system operation and reduce labor costs.
This 1nstrumentat10n package 15 estimated to cost approxi-
mately $125,000.

It is estimated that a building 30 feet high and containing
9,000 square feet will be required to house the alcohol
facility. Based upon these figures and assuming a cost of ' ’
$30 per square foot, the building cost is estimated at

$270,000

sufficient storage is provided to store the anhydrous alcohol
and associated distiller's grain for 10 days. The cost for
these storage facilities is approximately $60,000.

It was assumed that a 2,000~-foot well would produce adequate
quantltles of 130°F water ‘to . supply the necessary energy for
the anaerobic digesters. The ‘cost of an 8=-inch- well was
estimated at $175,000.

A turnkey anaeroblc dlgester system, whlch 1nc1udes the.

dlgesters, centrlfuge, pumps, piping, m1x1ng station, elec-'ﬁ
trical, and 1nstrumentatlon, was estimated to cost $800,000.
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. 2 CAPITAL COSTS RS

September 1980

Cost
iGraianreparation : > § 60,000
Saccharlflcatlon and’ Fermentatlon e 3*’500}@00‘
' Dlstlllatlon and Dehydratlon System SR 5i 760,066 o
| Instrumentatlon o .. 125,000
Bulldlng (9ooo S.F. @ $30/s F.). ?3'§>“{,-ffz7o;ooo”
“Alcohol aﬂ&%bDéMStotageT%A R !H _ | | : 66,060‘
Site Work and Utilities 200,000
Geothermal Well (2,000 ft) | _' | 175;066*”
Waste bisposal ‘ y o 109,600
Anaerobic Digester System — R 800;0@0‘
subtotal - | $3,i50,QQO"
Constructlon COntlngenc1es (ISA) o 470,000
‘Total Construction Cost . $3,620,000
| Englneerlng & Adminlstratlon (104)  1' ‘;360,00Qf
' Total PrOJect ‘ }

Cost  $3,980,000

The cost of a waste dlsposal system for this fac111ty, wh1ch
consists essentlally of land appllcatlon, was estlmated at

h$100 000.

vThe cost for the s1te work and utllltles is dlfflcult to
restlmate since the
formatlon is unava‘

necessary geograph1ca1 and so1ls in-
lable. A cost for this- type of fac111ty

could be expected

to average approximately $100,000.
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Totaling the above costs results in a subtotal of $3 150, 000
Construction cont1ngenc1es (lncluded at 15 percent) and
engineering and administrative costs (assumed at 10 percent)
‘have been added to the cost estimate to produce a total
proj'ect cost of $3,986,000.

'Cost estlmates in studies of this type are normally c1a551f1ed
as order-of-magnltude estimates. The estimates carry an ‘
accuracy range of +50 percent to =30 percent. ‘That is, the
actual construction cost of the pro:ect if it is constructed
in 1980, could vary from 50 percent more to 30 percent less
than the initial order-of-magnitude estimate. The quality

of the project desired and the method of construction chosen
- will have the“largest impact on the final project cost. a
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ll LEGAL . IMPLICATIONS OF USING DIGESTER RESIDUE
|| FOR CAT‘I'LE FEED . g .

 The regenerationjqfﬁcattle;feed«bytanaerObicydiQestion;6f: S

manure]prbvides'a,majormeconomic»benefitffor.the;proposed
project. However, the legal implications of feeding residue

 material to cattle have recently been subject to questions
‘and confusion. State,. reglonal, and national FDA officials -
_and numerous State Feed Control Offlcers were contacted to

resolve thls 1ssue.;

The Eeed4Control'offiCers for the states of Idaho, Oregon,
Washington,ichorado, and Utah were contacted to determine
the cur;ent;status}of,state;regulations‘fcr registering
animal waste feeds.  While only Colorado had animal wastes
:egiste:ed?asifeedS;'all_of~the states*have'regulations‘in
'place'to allow such registration. Regulations for CQlorado
and Oregon are 1ncluded in Appendlx B.. .

B\ majority of thewstate~FeednControl*Officers*belong tewthe.

American Association of Feed Control Officers. (AAFCO)
While this organlzatlon has no legal status, its recommenda-
tlons are usually followed by the states. A future meetlng

‘is planned between the ARFCO and the Amerlcan Feed Manage-

ment Assoc1atlon (AFMA). It is ant1c1pated that a standard
set of regulatlons for reglster1ng animal wastes as feeds'

1 will be developed at thls meeting and that these regulatlonsr

will be adopted by all of the states. This standardlzatlon

- of regulatlons will fac111tate the reglstratlon process by
"allow1ng the requlred test data to be appllcable in all
7.states. o
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The only state requlrement for interstate shlpment of anlmal

waste feeds or cattle that have been fed these materials is - ' K.J
that the feed be registered in both states. However, the

interstate shipment of feed or cattle is subject to FDA B :
inspection and approval. Discussions with numerous FDA o |
officials indicate that current FDA policy does not sanction | *

feedlng any animal wastes to animals that will be used for
human consumpt1on. These offlclals indicate, however, that
because the preponderance of feeding study data show animal
wastes to be a viable and economic animal feed, this re-
striction is in the process of being lifted. It is antici~-
pated that the necessary requirements for lifting the re-
striction will be completed within the near future. Once. -
the restriction is lifted, animal waste feeds and cattle fed
with these materials will only be subject to the normal FDA -
inspection. That is, if the animals or feeds are 1nspected
and found to be adulterated with heavy metals, pesticides,
etc., they will be subject to the same rules and regulatlons“
that apply to contaminated conventional feed materials. The
animal waste feeds must be thoroughly tested before state :
registration, reducing the likelihood that FDA inspection,df.'
registered material will be a problem for the cattle feeder.
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BB INTEGRATED OPERATION
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The previous sections of this report discussed the operation

- of the alcohol and biogas facility separately. In reality,
~these facilities will be closely 1ntegrated with ‘each other
'gand with the geothermal resource and ‘cattle feedlot Fig- 4
ure 5 shows a diagram of how these fac111t1es will integrate
QW1th each_other and lndlcates thevyearly mass balance for
;the various flow'streamsg | o |

:Corn will be used 1n the alcohol plant to produce anhydrous
,alcohol Unless local markets are identified, the carbon

dioxide produced Wlll be wasted. A byproduct of the alcohol.

',productlon process, distiller's dried grain (DDG) will be
- used as cattle feed. The distiller' 's solubles contained. in

the th1n stlllage will be pumped to ! the anaerobic dlgester

fwhere it will comblne w1th the manure from the feedlot to E
'produce blogas whlch w1ll help provide the energy for the
~alcohol process. A portlon of the- dlgester residue w111 be

dewatered and used as cattle feed The remalnlng res1due

¢an be sold as feed or used as fertlllzers. The energy
required to ma1nta1n proper operatlng temperature in the
‘anaeroblc dlgester ‘will be prov1ded by geothermal water.,:“

-*The maJor advantage assoc1ated w1th the above system 1s the'
-reduced energy requlrements for produc1ng the fuel alcohol
and DDG l The ab111ty to. feed the DDG wet reduces the energy '

requlrements for the alcohol fac111ty by approx1mate1y

- 30 percent. In addltlon, the blogas faclllty prov1ded fi=
sapproximately 45 percent of the remalnlng requlred energy

These sav1ngs total approx1mately 63 percent over a conven- ,

’ tlonal alcohol fac111ty.r'
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Corn
Solid 19,264,000
H0 3,136,000
HO . ‘ ‘Alehol
65,451,000 : ALCOHOL 6,600,000
~ PLANT
| co,
~ 6,340,000
CHy
657,000 ¢
— Thin Stillage 3
S Solid 2,624,000 DG
R H,0 59,479,000 Solid 3,800,000
C02 M ! 2 , H_20 9,108,000
1,168,000 © SR
.| anaERoBIC
:. | DIGESTER
Waste (s _
Solid 2,357,000 . Manure
H,0 85,058,000 Solid 3,614,000
| .- H50 1,926,000
Residue . E
¢ ~ Solid 1,862,000 - 3
H,0 6,584,000 ' ’
NOTE: Al Values in Pounds Per Year
. FIGUREB
- INTEGRATED OPERATION

( : b ¥ ) ‘s .
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~ I OPERATING COST .~

Table 4 shows a breakdown of the estimated yearly operatlng
‘costs in 1980 dollars for the proposed alcohol plant.

" Table 4
ALCOHOL PLANT OPERATING COST -
(1980 prlces) .

| v e
Labor ~§ 200,000 20.0

Feedstock = ihh:l)232f°°d?i. 1fi12312”

Enzymes and Chemicals . 185,000 18.5

 Repairs and Maintenance 50,000 - 5.0 «

Insurahce*V* ‘7"72-~'*’ t :rffihdSO{Ood" ”‘f'f "S:Orf,ﬁ

Utilities

~Fueloil 130,000 13.0

: Electr1c1ty o 40 Ts 07763,0000 0 6.3

- Other - ... 10,000 .  _1.0
TOTAL - '$1,920,000  192.0
'LABOR

Labor coStsﬂassdme*a*fouréshift'operation. -One- Shlft w111

use three men for productlon, while the" remalnlng three

" shifts will use two men per shift. 'The salary of ‘the- above o
. personnel is assumed to be $12,000: per year. “One secretary/"
i*fbookkeeper is also 1ncluded at a salary of $12,000 per year;
5It is assumed that a plant superlntendent w111 recexve an
. annual salary of $20,000: All of the above' 1abor ‘costs are
Htllncreased by 20° percent to cover payroll taxes and frlnge S
“benefits. SRS S R R




Based on the above assumptions, the annual labor costs for,v
the alcohol production facility will be $200,400. | U

FEEDSTOCK -

Corn at a cost of $3.08 per bushel is assumed to be the
primary feedstock for the alcohol plant. Based on this
price and the consumption of 400,000 bushels of corn each
year, the annual cost of feedstock will be $1,232,000.

ENZYMES AND .CHEMICALS

The pnzymes required for the alcohol production process -
include alpha-amylase, gluco-amylase, and those enzymes |
produced by the yeast. The first two enzymes cdn&e:tfthé o
starch contained in the grain into simple sugars. The
enzymes provided by the yeast convert the simple sugars into -
alcohol and carbon dioxide. The bulk cost for the two
enzymes F.O0.B. the dealer is approximately 6 cents per  ,
gallon of alcohol producéd{ Yeast cost is approximateiy; '
2.5 cents per gallon of alcohol produced. ‘ B

The chemicals required for alcohol production include acids
such as phosphoric and sulfuric acid, and bases such as
ammonium hydroxide, denaturants, biocides and anti-foam
agents. The requirements for these chemicals can vary,
dépending on the process chosen and enzymes used. Howéver,
most sources indicate that the requirements for these mate-
rials average approximately 10 cents per gallon of alcohol -
produced. | o e

Based on the above data, the total cost of enzymes-and“_ o -

chemicals for alcohol production will'be>18.5'cents:per°“
gallon of alcohol produced, or $185,000 per year. R -
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- REPAIRS AND MAINTENANcE-:;

LT,
SRR s :

Repalrs ‘and- malntenance are estlmated to total $50 000 each

- year for the proposed fac111ty.“

UTILITIESf~

Approx1mately 2 kwh of electr1c1ty for pumps, motors, and

‘lights will be requlred to produce a gallon of alcohol. On

this basis and a power cost of $.02 per kwh, the yearly
electrlc cost for these 1tems will- be $40 000. ELAR

1t is assumed that the proposed facility will use thermo-
;compre551on devices to reduce the process thermal require-

ments.  As such the study assumes that only 30,000 Btu are
required to- produce a gallon of alcohol as opposed to 40,000 Btu
which is quoted for conventional: systems. While 10,000 '

- fewer Btu are requlred for the process, - some additional
,,electrlcal energy is required to drive the thermocompres51on

equlpment.. Process vendors ‘estimate that slightly over

1 kwh will be- ‘required to power this equipment: for each -
gallon of alcohol produced. Based on these data and an
electrical cost of/$ 02 per kwh, the electrical_cost for -

this equipment'will total'approximately $23,000 per year;

, —Addlng the above costs results 1n a total annual electrlcal
ﬂ,'cost of. $63 000, ‘

;Fuelfoil :

Thls study assumes that 30, 000 Btu of thermal energy wzll be
requlred to produce a gallon of anhydrous alcohol. As pre-

r~v1ously descrlbed the anaeroblc dlgestlon of the thln
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stillage from the alcohol plant and manure from the cattle
feedlot will provide the equivalent of 14,000 Btu per galiqn'
of alcohol produced in the form of biogas. The remaining
16,000 Btu of thermal energy will be provided by No. 2 fuel -
oil. Assuming a cost of $.875 per gallon of fuel o0il and a
‘boiler eff1c1ency of 75 percent, the annhual cost of oil is -
approx1mately $130,000. ’

Other

An allowance of $10;000~has‘been included for miscellaneous
utilities such as telephone, water, and domestic sewage.

Insurancé-
Insurance is estimated on the basis of 1.5 pércent of equip—-
ment costs. On this basis, insurance will cost approxi-
mately $50,000 per year.

Summing the above operating and maintenance costs results in

an annual cost of $1,920,000Vfor_thé 1 million gallon per
year facility.

44



1] | | IR
BB FINANCIAL ANALYSIS. -

REVENUE

'The proposed plant w1ll produce 1 mllllon gallons of an-'-
hydrous alcohol each year. At the current selling price of
$1.80 per gallon, the annual revenue from alcohol sales will
be $1,800,000. ' ' ‘

Distiller's-dried grain (DDG), a byproduct of grain based
'alcoholiproduction,,is’a'valuable«COmmodity and contributed
significantlycto_theAprofitabilityiof:the=proposed project..
While the feed value of DDG is unquestioned, ‘the selling
price is subject to debate. For this study, it is assumed
that. DDG sells for the same . price as the feedstock, $3.08
per bushel“ Based on this sale prlce, the . DDG. produced by
the alcohol plant w1ll be valued at $232,000. -

This study assumes that 3 pounds of dlgester re51due 1s fed :

to each cow per day Substltutlng the residue for alfalfa

- hay valued at $70 per ton, the res1due produces an annual
revenue -of £65, 000.,;m_, St

;Based on the above assumptlons, the total annual revenue of
the proposed pro:ect w111 be $2 097 000. - S

| smpLE PAY’BACK’ ON-‘INTEGRATED FACIL’ITY, S

Payback perlod ‘18- defined as - the mlnlmum length of tlme |
—'theoretlcally necessary to recover ‘the or1g1na1 cap1tal
Vlnvestment in the form of cash flow to. the project; based on
total 1ncome mlnus all. costs except deprec1at10n. The

- max1mum acceptable payback perlod is dependent ‘upon: the

alternatives and risks as defined by the 1nvestor.v
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The operating and maintenance costs associated with the pro-
posed project total approximately $1,920,000. Subtracting
this cost from the anticipated revenue results in a gross
profit of $177,000. Dividing the gross profit into the.

project cost, which is $3,980,000, resultsvin a simple |

payback of 22.5‘years. ' All of the above data is summarized
in Table 5. : S T )

SENSITIVITY ANALYSIS ON INTEGRATED FACILITY

The previous simple payback analysis was calculated using
the best available data at this time. However, grain com-
modities markets can be quite unstable. Small changes in -
the feedstock costs can significantly affect the ecdnomiés
of the proposed project since that cost is approximately

65 percent of the total operating cost. Alsb, the value of
dried distiller's grain is subject to question and may vary
significantly from the value presented in the analysis. The
selling price of anhydrous alcohol is currently $1.80 per |
gallon. Undoubtedly, this price will jincrease in the future.

In order to examine the effects that changes in the costs of
these items might have on the proposed project, a sensiti-
vity analysis was performed. 1In this analysis, corn was
allowed to vary betweén,$2.58‘and $3.58 per bushel which is
a $.50 deviation from the previous analysis. *Distillerfs
dried grain was allowed to vary over the same range asAthe

corn. Because it is very doubtful that thé-price'of,élbohol :

will drop in the future, this price ranged from the current
$1,80 to $2.20 per gallon. The sensitivity of alfalfa costs
was considered insignificant and, therefore, was not included
in this analysis. Table 6 shows the cases that were Studied;

For each case, the operating cost, revenue, operating profit, -

and simple payback were calculated.
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e Table 5
SIMPLE PAYBACK

'Revenue _
‘Alcohol - . $1,800,000
DDG Income h o 232,000
Residue Income S - .. 65,000
Total Revenue - o 2,097,000
Operating and Maintenance 1,920,000
Gross Profit S | 177,000
PréjectvCapitalkCost' . $3,980,000

Simp1e~Payback ' o L 22.5 yr.
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8%

- Feedstock Cost ($/bu)

Alcohol ($/gal)

" DDG Sale Price ($/bu)

08M Cost (thousands)
Alcohol Revenue (thousands)
DDG Revenue (thousands)
Residue Revenue (théusands)
Operating Profit (thousands)

Simple Payback (years)*

Table 6

PROJECT SENSITIVITY ANALYSIS ON SIMPLE PAYBACK

3.08 2.58 2.58
1.80 1.80 2.20
3.08 2.58 2.58
1920 1720 1720
1800 1800 2200
. 232 194 194

65 65 65

177 339 739
22.5 11.7 5.4

*Based on a project capital cost of $3,980,000

2.58
2.20
3.58
1720
2200
270
65

815

4.9

2.58

1.80

3.58

1720
1800
270
65
415

9.6

3.58
1.80
2.58

2120

-~ 1800

194

65

(61)

3.58
'1.80
3.58

2120

1800
270
65

15
265.3

3.58

2.20

2.58

2120

2200

194

65

339

11.7

3.58
2.20
3.58
2120
2200 -
270

65
418

9.6




As seen : in the table, ‘the simple payback varles from 4.9 years
- to 1nf1n1ty. This w1de range of payback 1llustrates the
economic sen51t1v1ty of the project. ' Examination of the

- table indicates that a‘small.changeranthe cost of corn_or'

- the sellingipriceaof,alcohol producesfa~large change in the
project!s profitabiiity. Changes in the selling price of

the distiller's dried grain is not nearly as significant as
changes in the other two items. |

SIMPLE PAYBACK ON ALCOHOL FACILITY

In order to determine the effect of 1ntegrat1ng an alcohol
fac111ty with a: geothermally powered anaerobic digester -
system, the simple payback!for an alcohol facility W1thout.','
the biogas facility was calculated. The capital cost was
determined by subtracting the cost of the geothermal well
“and anaerobic digester system from the capital cost subtotal.
A construction contingency of 15 percent and engineering,and
administrative. coSts at 10 percent'were added to the new
subtotal. These modlflcatlons resulted in a capital cost

: estlmate of $2, 750 000. )

Because the biogas from the anaerobic digesters will not be
available to supplement the alcohol process energy require-

- ments, the fuel 011 cost w111 1ncrease by $114,000, resu1t1ng
in a total annual operatlng cost of $2,034, 000

’The revenue from the alcohol and DDG w111 remain unchanged
but the revenue from the dlgester re51due will not be avallable.
As a result, the annual revenue from the alcohol fac111ty o

"/:‘w111 be sz 032,000.

L'From the above data, it is obv10us that the revenue and o
operatlng costs are approxlmately equal, so that ‘the alcohol
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facility by itself will never be paid off for this case.
Intergrating the biogas facility with the alcohol plant
improves this payback position from no payment to 22 years
payback. As with the integrated facility, a sensitivity
analysis could be performed to show that this project is
highly sensitive to the cost of feedstock and alcohol sale
price. ‘

It should be noted that there is no absolute value which
indicates an aéceptable payback period.. Each investment

must be analyzed within the content of alternative options

and the projected risk associated with the proposed investment.

Once the return/risk analysis is complete, a minimum acceptable -

payback period can be determined.



APPENDIX A.

ALCOHOL FUELS
TAX INCENTIVES
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Washington, D.C.
April 1980

The Crude Oil Windfall Profit Tax Act of 1980 pro-
vides significant tax incentives for -producers,
blenders, marketers, and users of alcohol fuels.

These incentives respond to our needs for domes-
tic energy production in every area of the Nation.
Agricultural communities and rural areas are aided

through incentives to encourage alcoho! fue!l pro-

duction on the farm, from agricultural feedstocks
and other forms of biomass. Urban areas are as-
sisted through incentives to encourage alcohol fuel
production from municipal solid waste. And all
Americans will be aided by alcohol fuels extending
our scarce supplies of liquid fuels-and reducing our
reliance on imported petroleum. S

‘However, if the Act is to achieve the goal of in-

creased domestic alcohol fuel production, poten-
tial alcohol fuel producers and investors must be-
come aware of these incentives. For that reason the

- U.S. National Alcohol Fuels Commission has pre-

pared this summary of the alcohol fuel provisions of

- the Crude Oil Windfall Profit Tax Act of 1980.

' Birch Bayh -

Chairmanj '
. ,'/ : — i, .;,/
— St e
Robert A. Roe

‘Vice Chairman

-
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lntroductlon

The Crude Oil Windfall Profit Tax Act of 1980 (Pubhc
Law 96-223) was signed into law by the President

on April 2, 1980. The Act contains several
provisions which will affect persons or firms pro- . -

ducing, biending, marketing,or using alcohol fuels.
These include:

e Continuation from 1984 through 1992 of the’

- exemption from the four cent per galion fed-
eral excise taxes for alcohol-gasoline blends
containing at least 10 percent alcohol

- ® Refunds for excise taxes paid on gasoline
- blended with at least ten percent alcohol

® New income tax credits for blenders of

alcohol-gasoline blends, and for users ofr

straight alcohol fuel

- e Continuation through 1985 of the Energy Ine
~ vestment Tax Credit for alcohol fuel produc-
tion equipment

e Authority for simplification of Bureau of Al-

.cohol, Tobacco and Firearms regutatron of
‘alcohol fuel producers '

o Tax-exempt status for certain industrial- de-
~velopment bonds for financing alcohol fuel
production facilities

® Federal study on imported alcohol fuel

These provisions of the Act are intended to lessen

- this Nation's dependence upon imported petro-

“leum by encouraging the construction of domestic
-alcohol fuels production facilities. This summary is
a brief guide to aicohoi fuel producers, blenders,
‘and marketers —large and small scale—who may
qualify for these tax incentives.

For persons considering alcohol fuel production,
blending.or marketing, and who believe they may
qualify for the tax provisions described, this report
should be 3upplemented by professzonal tax coun-
sel.

Interested persons may obtain a copy of Public
Law 96-223, or the Conference Report, Crude Qil
Windfall Profit Tax Act of 1980, U.S. House of Rep-
resentatives Report No. 96-817 96th Congress,
2nd Session, through their U.S. Senator at the
United States Senate, Washington, D.C. 20510, or
their U.S. Representative at the House of Repre-
sentatives, Washington, D.C. 20515. R



Four Cent Per Gallon
Excise Taxes Exemptron
The Exemption '

Under the Energy Tax Act of 1978 (Publrc Law 95-

618), alcohol-gasoline blends are exempt from the

four cent per gallon federal motor fuel excise taxes . -

- until October 1, 1984. To qualify for this exemption
' thé biend must contain at least ten percent alcohol
of at least 190 proof. Alcohol is defined as ethanol
and methanol, but does not include alcohol pro-
duced from petroleum, natural gas, or coal. The
Windfall Profit Tax Act continues this exemption
through December 31,1992.

It also includes procedures for determining the
“proof and volume of alcohol that qualifies for the

exemption. It provides that. the proof of alcohol

used to make alcohol-gasoline blends shall be de-

termined prior to the addition of any denaturants
(except for those processes that also use the de-

naturant as a drying agent). With regard to deter-. -
mining the volume of alcohol in the blend, any :
- denaturants (including gasoline) which are added

- under any formula approved by the Secretary of the

Treasury are considered alcohol to the extent that .
such denaturants do not exceed five percent of the

volume of the alcohol (lncludmg denaturants)

Refund of Tax on Gasoline
Blended With Alcohol :

The Energy Tax Act of 1978 (Public’ Law 95-618)

allows gasaline to be sold free of the four cent per -

gallon federal excise taxes when blended with at

least ten percent aicohol of at least 190 proof. How- - '_

ever, that law does not provide for a credit or refund

of the tax paid on gasoline if that gasoline is sub- -
sequently used to make tax- exempt alcohol-"‘;

~-gasoline blends by blenders

" The Wndfall Profit Tax Act corrects thlS s:tuatron A )

Pperson who purchases tax-paid gasoline anduses

ittomake a tax-exempt alcohol-gasoline blend may |

now clarmarefundable income tax credrt equal to - R

“the taxes paid on such gasoline. Additionally. if the
- taxes paid on such gasoline total at least $200
~-during any of the first three quarters of the year, the

person may file for a refund on a quarterly basis

rather than wait until he files his annual tax return.

This’ provision applles retroactively to January 1,
1979. Tax-paid gasoline used to make a tax-exempt
alcohol-gasoline blend between January 1, 1979,
and April 2, 1980 (the date of enactment of the
Windfall Profit Tax Act) shall be treated as having

.~ been sold or used on April 2,.1980.

lncome Tax Credrts

~ Blended Fuels
- For the period October1 1980 through December

31, 1992, a person who blends alcohol fuel with

_gasoline or any other liquid fuel suitable for use in
-an internal combustion engine may claim an in-

come tax credit.. To qualify the blender must, in the

‘course of his trade or business, sell- the blended

fuel for use as a fuel. or use it as a fuel himself. For
example, a farmer who blends his own aicohol-
gasoline fuel would qualify for the income tax credit.

The Act specifically states that “casual off-farm
production” of alcohol-gasoline biends does not

- qualify for the tax credit. The Act does not define

‘what constitutes “casual off-farm production,” and

- interpretation of this provision will be the responsi-

bility. of the internal Revenue Servrce U S Depa't-

© ment of the Treasury.

* Alcohol is defined as ethanol and methanol, but -
-does notinclude alcohol produced from petroleum '
-natural gas,or coal. - o

-The credit is forty cents per gallon of alcohol of at ‘

least 190 proof, and thirty cents per gailon of al-

cohol of at least 150 proof but less than 190 proof
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The tax credit is reduced by the amount of federal
- excise taxes exemption apphcable to the blended
fuel.

The accompanying chart héls been prepared to
illustrate computation of the income tax credit. For
example, alcohol-gasaline blends containing at
least ten percent alcohol are exempt from the four
cent per gallon motor fuel excise taxes (the federal
gas tax). If a person blends 85 gallons of gasoline
(Column A of the chart) with 15 gallons of alcohot
(Column B) of at least 190 prool, the resulling 100
-.gallons of blended fuel (Column C) would be
exempt from $4.00 in federal excise taxes (100 x
$.04 = $4.00).

To compute the income tax credit; multiply the
amount of alcoho! blended by $.40 (15 gallons x
$.40 = $6.00) and reduce it by the amount of the
excise tax exemption ($4.00). In this example, the
blender ends up with a net income tax credit of
$2.000n 100 gallons of blended fuel—3$6.00 (gross
tax credit) minus $4.00 (excise taxes exemption)
equals $2.00. -

The accompanying chart shows the total tax credit
for 100 gallons of alcohol-gasoline blends that con-
tain from one percent to ninety percent alcohol. ltis
important to note, however, that blends containing
less than ten percent alcohol are not exempt from
the federal excise taxes of four cents per gallon. In
these cases, an income tax credit can be claimed,
but the excise taxes must also be paid.

The tax credit is both nonrefundable and taxable.
' The credit is nonrefundable in that if the tax credit
lotals more than a taxpayer's total income tax liabil-
ity (the amount of income tax that would otherwise

have to be paid), the taxpayer. cannot receive a

-federal tax refund for the difference (the amount the
tax credit exceeds the tax liability). The taxpayer
can, however, carry torward the excess value of the

‘tax credit to the tax Iiablhty in the next tax year. This

carry- lorward provision applies to the seven tax

C
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Cotlumn A - Column B Column C Column D Calumn E Cotumn
i ‘ . L ' - .+ Valua of St
f S " Yoral Gallons . Gross Tax Credit  Tax Exemption  Net Tax Cred
" Alcohot Content - of Blended Gallons of Alcohol - - Ga#lons of Blended - - 100 galion
; Gasoline Content - {in gallons) , Fuel multiplied by 40<  Fuel multiplied by 4¢ - Biended F
i (in gallons) . (190 proof) . (Add A to B) (40 time B) - - {4< times C) {D minus
! 99 1 100 $ .40 $0.00° $ .40°
98 2 100 80 0.00 .80*
97 3 100 1.20 _ 0.00° 1.20°
96 4 100 1.60 © 0.00° 160"
95 5 © 100, 2.00 . 0.00° 2.00°
94 6 100 - $240 - $0.00" $ 240°
93 7 100 . 280 0.00* 2.80°
92 8 100 ' 3.20 -0.00° 3.20°
91 : 9 100 360 _ 0.00° 3.60°
90 10 100 400 4.00* 000
a9 1" ‘100 $ 440 $4 00" $ 40"
88 12 ‘ 100 480 - 4.00" ‘ .80°*
87 13 100 5.20 4.00"* 1.20*
86 14 . 100 "'5.60. 4.00** 1.60"*
85 15 100 6.00 4.00* 2.00"
84 16 100 $ 640 $4.00"° $ 240"
83 : 17 100 '6.80 4.00* 280"
82 18 100 - 7.20 4.00" 320"
81 19 100 7.60 400" 3.60"
80 20 100 - 800 4.00°" 4.00°°
70 30 100 $12.00 $4.00°° $ 8.00*
60 40 100 . +16.00 4.00** T 12.000
50 50 100 .20.00 4.00" 16.00"*°
40 60 ' 100 24.00 4.00** i 20.90"
30 0 100. $28.00 $4.00* . $24.00"
20 a0 ’ - 100 32.00 . 4.00"* 28.00""
10 ‘ .90 ,- =100 36 00 400" . 32,00
] 100 100 40.00 4.00*

- AThis chart is based on the Conference Report, Crude O Windiafl

Protit Tax Actol 1980, U.S House of Representatives Report No
96-819, 96th Congress, 2nd Session, pages 142-3

* Aicohol-gasoline blends that contain fess thanten percent alcohol
are not exempt lrom the four cent per galtiun lederal MoLos tuels
excise laxes. Therelore, the gross tax creditis nol reducedin these

cases, bul the lederal excise taxes of four cents must be paud on .

each galion of. molov fuel..

bl a'cohol-gasohne blends o ,smiigm alcohol lu’el are 's'uld' o cet .

Atain'purchasers exempt from all fedetal motor fuel excise taxes.

then llie gross lax credit is nol reduced by the value ol the excise -
taxes exemption. Such exemit purchasers are farmers who use

the tuet for on-farm use, and units ol local government.

36.00°"

U.S. National Alcohol Fuels Commission Report:
Alcohol Fuels Tax Incentives, A Summary:

‘Alcohol Fuels Ptovlslom of the Cmde Oll Windtati Prom Tax Act.
. April, 1980 !

e *The gtoss tax Crecht 1ot sliagnt alcohol luel sold at retail 1s re-

duced by the value of Ihe excise 1axes exemnplion (as shownin the
chart). However, it straight aiohiol 1s used as a luel by the pro-
ducer ol 1he alcohol. neither ihe excise taxes nor the exemphon
fromi those laxes apply -Therztore, the gross tax credil:is not.
reduced inthis case For exairgie. a larmer who produces his own )
190 proof alcohot. and uses it as a fuel, is ‘ehgible for the lull ldx '
credit of 40 . per gallon ol 190 prool alcohat.
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years after the year during which the credit was
~ originally earned. However, no credit may be car-
- ried forward to tax years begmnmg after December
- 31,1994,

" The creditis taxable in that the amount of tax credit

*_claimed must be added to the blender's gross

- income on which tax liability is based. In essence,

“the tax credit is added to his income, then tax owed
~calculated on that income, and then the tax credtt

~ Subtracted from the tax owed. : -

- For determmlng the proof, volume of alcohol and
thev amount of denaturants used in'alcohol (either

- blended or straight) qualifying for income tax cred-
“its,the same procedures are used as in the case of

- alcohol used in. blends qualifying -for the excise

taxes exemptton These pracedures are explained
‘earlier on'page 4 of this report under "Four Cent Per

~ Gallon Excrse Taxes Exemptton

- -Stralght Alcohol Fuel -

Forthe period October 1, 1980 through December‘ A
31,1992, a person (1) who uses straight alcohol fuel -
- (one hundred percent alcohal) as a fuel in his trade
or business, or (2) who sells stralght alcohol fuel “at.
“retail to a person and ‘placed in the-tank of such
_person's vehicle,” may claim an income tax credit.
_In situations where the retail seller is eligible for the
credit, no credit is allowable for the user. Alcohol

includes ethanol and methanol, but does not in-
clude alcohol of less than 150 proof, or-alcohol

Wthh is produced l‘rom petroleum natural gas, or »
. coal. I

The tax credrr is forty cents per ga/lon of alcohol of

at'least 190 proof, and thirty cents per gallon of

alcohol of at least 150 proof but less than 190 proof..

- - As in the case of the income tax credit for alcohol
- blended ‘with other motor fuels, the tax credit for .
_straight alcohol fuel is taxable and nonrefundable, -
“and the same seven-year carry-forward provision

applies. The tax credit is reduced by the amount of

. federal excise taxes exemption appltcable (such "

as m the case of retall sale)

'}‘Alcohol‘ Fuel Producer Eligibility

The Windfall Profit Tax Act does not specmcally
address the subject of alcohol fuel producer eligi- =
bility for income tax credits. However, the issue of |
producer eligibility was discussed during Senate

~_debate on the Act. Three examples of potential
- producer eligibility for the income tax credtt were |
. :outltned An alcohol producer may qualify if:

o *He owns all of the |ngredtents of the alcohol
- fuel mtxture atthe trme of the blendrng proc-
ess.

* He " could arrange for the blendtng to take
place at a facility’ operated by the gasolme
- supplier, ar at some other facility. . ." or if

- e He would pamctpate with other partles ina

- partnership or_joint venture to blend and
“distribute alcohol mixture fuels thereby qual-
ifying for its distributive share of the credit in
_accordance with the partnership agreement
-~ and the tax rules relating to partnerships - .
' (Source: March 26, 1980 Congress/onal
" Record, page S 3034.) .

o These examples of producer elrgtbtllty do not'have

the force of law, but insofar asthey are part of the

' legrslatlve history of the Act, they should influence

the regulations governmg |mplementatton of the
mcome tax credlts : s




Energy Investment Tax Credlt
for Blomass : ~
The Credit -

Under the Energy Tax Act of 1978 (Public Law
95-618), the ten percent Energy Investment Tax

- Credit is available through 1982 for boilers, burners,

and related pollution control and fuel handling
equipment that use primarily fuels- (such as
biomass) other than petroleum or natural gas. Also
eligible is equipment that converts alternate sub-

stances like biomass into a synthetic solid, liquid, or

gaseous fuel. However, the Energy Investment Tax

Credit does not apply to land involved with alcohol

fue! production.

The Windfall Profit Tax Act retains through 1982 the
ten percent Energy Investment Tax Credit for “alter-

. native energy property,” and creates for the period
~ January 1, 1983, through December 31, 1985, a

new eligibility section for “biomass property.” Both
of these sections apply to equipment that converts
biomass into alcohol fuel. The Congress intended
that equipment that converts biomass into alcohol
fuel be eligible for the ten percent Energy invest-
ment Tax Credit from January 1, 1983, through De-
cember 31, 1985, but only ifthe equnpment produc-

. ing the. alcohol uses a primary energy source (i.e.,

more than fifty percent of the full energy require-
ment) other than aqil, natural gas, or a product of oil
or natural gas. The effective date of this limitation on
the primary energy source was explained by
Senator Russell Long, Chairman of the Senate Fi-
nance Committee, during the Senate's Windfall
Profit Tax Act debate (see March 27, 1980 Con-
gressional Record, page S 3135).

Biomass is generally any organic substance other
than oil, or natural gas. Biomass includes waste,
sewage, sludge, grain, wood, oceanic and terres-
trial crops, and crop residues.

10
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. Reduction of the Energy

‘Beginning January 1, 1983, coal may not be used
as a feedstock if the ten percent Energy Investment
Tax Credit is claimed.

Boilers or burners which use biomass, and bio-
mass fuel or feedstock handling, storage, and
preparation equipment and pollution control
equipment are also eligible for the extended ten

- percent Energy Investment Tax Credit.

For the period from January 1, 1980, through De-
cember 31, 1985, equipment that stores fuel de-
rived from garbage at the site where the fuel is

- produced is eligible for the ten percent Energy

Investment Tax Credit. This is a new provus:on not
included in earlier federal law. o

it should be noted that the permanent business

-investment tax credit of ten percent continues to

apply in addition to the ten percent Energy Invest-
ment Tax Credit. This means a total investment tax
credit of twenty percent may be claimed for eligible
investments. ,

Investment Tax Credit

The Windfall Profit Tax Act provudes that to the ex-
tent property (excluding land) is financed by tax-
exempt industrial development bonds or certain
other government subsidized energy financing.the
Energy Investment Tax Credit is not available. For
example, a property, fifty percent of which is fi-
nanced by tax-exempt bonds; would qualify for
8n|y fifty percent of the Energy lnvestment Tax

redit.

This does not, however; apply to loan guarantees.

In general, this provision will be effective January 1,
1983. However, in the case of the Energy lnvest-
ment Tax Credit for equipment that stores fuel de-

“rived from garbage, it becomes’ effective January

1,1880.

1
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" the establishment of a small plant category. For

 Alcohol Fuel Plant
| vOp’erating Permits

i Hegulatory Slmpliﬁcatron

The Wmdfall Profit Tax Act creates anew sectlon in

~the Internal Revenue Code which classifies sepa-

rately distilled spirits for use as a fuel, and dnstllled
: spmts foruse as a beverage. . '

- In issuing regulations under this new sectlon the

Secretary of the Treasury is directed to take stepsto

expedite the processing of applications, establish
“a minimum bond, and generally encourage and
' promote the productlon of alcohol for fuel pur—

- poses.

" Under the broad. authorlty gwen the Secretary by
. this section, it is expected that the regulation of

- alcohol fuel production will be - simplified. This is
llkely to include shortened application procedures
‘and forms, reduced recordkeeping and reporting

. requzrements and lower bonding requurements
- This new section becomes effective July 1, 1980.

“However, the Bureau of Alcohol, Tobacco and

. Firearms, acting for the Secretary of the Treasury,
- mustissue regulations before this new legal author-
- ity can be implemented. Under these new regu-

"Small Plants

~ The Windfail Profit Tax Act defunes a small plant as
" having a maximum annual productlon capacrty of

10,000 proof gallons of alcohol. The law requires

" the Bureau of Alcohol,- Tobacco and Firearms to
- approve or reject a properly completed small plant

operating permit application within sixty days, or

~else the application is legally deemed approved.
~ -:No bonding requrrements are to be establlshed for
_asmall plant ;

lations, it is expected that three new categories of

~operating permits will be established: small,

medium, and large. The current categories of ex-
- perimental and commercial operating permits may
also be continued. However, the Act only requires

information on operating permits contact: Bureau of
_Alcohol, Tobacco and Firearms, U.S. Department

~ ofthe Treasury, Washington, D.C. 20226, telephone .
. (202)566 75831, : o

12
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. Tax-Exempt Bonds for Alcohol Fuel
from Solid Waste |

Prior to enactment of the Wmdfall Profit Tax Act,
federal law permitted the financing of solid waste
~disposal facilities through tax-exempt industrial

development bonds. The Windfall Profit Tax Act -

expands the definition of solid waste disposal fa-
cilities to include property whichis used primarily to
process solid waste into alcohol.

For a facility to be a “qualified alcohol -producing
facility” under this provision it must satisfy three
requnrements

o The primary product obtained from the fa—
cility must be alcohol (the Act does not re-
quire the alcohol to be of any minimum proof)

@ More than half of the feedstock used in the

‘production of alcohol must be solid waste or
- afeedstock derived from solid waste

. @ Substantially all of the solid-waste-derived

- feedstock must be produced at a facility

- located at or adjacent to the site of the

alcohol-producing facility, and both facilities

" must be owned and operated by the same

person. (A person "owns” such facilities if the

facilities are owned for tax purposes by that

“person.)

A facility need not satisfy the last of these require-

ments if two condmons are satisfied:

. Substantaally all of the solid-waste-derived
feedstock used must be from a facility that
went into production during 1977, is located

- within the limits of a city, and is in the same

' metropolitan area as the alcohol-producing

facility

14

‘e Prior to March 1, 1980 negouattons were
under way between a government authority
and an educational, scientific, or similar non-
profit organization regarding the use of a
special alcohol production process

These conditions can be satisfied only if the total
obligations issued for a project.do not exceed $30

‘million, and if the obligations are (ssued prior to

January 1, 1986.

The new provisions governing tax-exempt indus-
trial development bonds for-financing solid waste
disposal facilities that produce -alcohol apply to
obligations issued after Octobet 18;:1979." The

‘Windfall Profit Tax Act also provides that such

bonds will not be tax exempt if the bonds are
guaranteed by the federal government, or if any
payment .of the principal or interest is made with
funds from a federal, state, or local energy pro-
gram.

The Windfall Profit Tax Act also expands the defu-
nition of a solid waste disposal facility that can
be financed through tax exempt industrial devel-
opment bonds to include solid waste disposal
facilities that produce steam or electricity. The
requirements for such steam or electnc facilities are
similar to, but not in all cases the same as, the
requirements for a qualified alcohol -producing
facility.

16
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. State Financing of
Renewable Energy Property

The Windfall Profit Tax Act defines “renewable en-

ergy property” as property used to produce energy
(including heat, electricity, and substitute fuels)
from renewable energy sources (including wind,

solar, and geothermal energy waste heat, biomass,

and water).

The Act provides that industrial developmem |

- bonds used to finance renewable energy property
"wrll be tax exempt if four conditions are met

~ “.& The bonds must be general oblrgatlone ofa
state

e Taxes must be levred in sufflcrent amount to.

provide for the payment of pnncrpal and in-
-terest on the bonds

’ ‘0 The amount of all oblrgatrons (whether or not
industrial development bonds) under the

- state program for renewable energy property -
may not exceed $500 million or one-half of -

one percent of the value of all property within
the state, whichever is smaller

B 10 The state constitution permits state frnancrng E
* of small-scale energy projects. (A constitu-

. tional amendment to permit such financing
" must have been approved by the leglslature
before October 18, 1979).

"These ‘provisions of the Windfall Profit Tax Act

“apply to obligations issued after the date of enact-
~ment of the Act, April 2, 1980.

- The Windfall Prolrt Tax Act also provides that such
~bonds will not be tax exempt if the bonds are
.guaranteed by the federal government, or if any

~ payment of the principal or interest is made with . -
funds from a federal, state,or local energy program ,

(other than the state-rssued bonds in questron)

16

When the' Wndfall Profit Tax Act was enacted on
April 2, 1880, the only state known to qualify under

-~ this provrsron of the'Act was the State of Oregon

 Study of imported Alcohol

. The Wlndfall Profit Tax Act requires the Secretary of -
_ the Treasury to send Congress by October 2, 1880,

a report on imported aicohol fuels. The report is to
include the Secretary's. recommendations on what

- methods may be used to limit alcohal fuels imports,
_ lncluding but not limited to:

" e Denial of federal motor fuels excise taxes
exemption and income {ax- credits t0 fuels
produced from imported alcohol

" e Import quotas and duties on alcohol fuel

e Strict surveillance of aicohol fuels rmports to
monitor their effect on the domesttc alcohol
fuel mdustry

This report is to be provrded to the Senate Commrt-

_ tee on Finance and the House of Representatlves

Committee on Ways and Means, which have. ]UTIS-
drctlon over forergn trade matters :

i 17 |




Annual Reports on Alcohol Fuels

~On Apnl 1 of each year, beginning in 1981, and
ending in 1892, the Windfall Profit Tax Act requires

the Secretary of Energy to submit to Congress a '

report on the use of alcohol fuels. The report is to
mclude

oA descnptron of the firms engaged in the
_ - aleohol fuel industry

e The amount of alcohol fuels sold in -each
~ state, and the amount of gasoline saved in
~each state by reason of the use of alcohol

oo fuels. -

@ The revenue loss resultmg from the federal
motor fuels excise taxes exemption and the
income tax credits for blended and straight

~ alcohal fuels, and the loss of revenue to the
: - Highway Trust Fund resuiting from the excise
taxes exemption

18 The cost of production and the retanl cost of
" aleohol fuels as compared to gasoline and
. special fuels not mixed with alcohol-

The Secretary of Energy is to prepare each annual
report in consultation with the Secretary of the
Treasury and the Secretary of Transportation.

18




S —— p
- Entitlements for Aloohol /P08
N Description of Program -
A/ (Subsidy for ALcohol producers) o
t o The Eoonomic Regulatory Administration (ERA) of the Department of- Enengy (DOE)
~  administers the Crude Oil Entitlements Program which is intended to equalize
) . the average cost of crude oil. among all refiners. It is accorplished

- “through a system of monthly cash transfers whereby firms which have access

to low cost, domestic price controlled oil make payments to firms which -

- purchase expensive imported or damestic uncontrolled or upper tier pr:ioed oil.
" Because the price regulations and the entitlements program have the cambined

effect of holding average crude oil prices in the United States below world

‘market prices, petroleum substitutes have been less competitive in relation
- to crude oil than would be the case if crude oil were not controlled. Also,
- because the entitlements program essentially subsidizes imported oil, FRA has -

determined that alcchol fuel, which displaces foreign oil, should receive -
the same subsidy as foreign oil.

' In an effort to remove the regulatory diSincentive to the production .
‘and use of petroleum substitutes caused by the crude oil price regulatioms,:

ERA amended its regulations in May of 1978, to provide entitlements

" benefits, on a case by case basis, for certain petroleum substitutes, including
" non=-petroleum based ethanol used as blend stock for gaschol. (43 FR 21429,
May 18 1978; effective date July 1, 1978.) Archer-Daniels-Midland Corporation -
~was the first firm to apply for and be awarded entitlements treatment for its

ethanol production. = (ERA Decision ard Order, Dod:et #ERA—APS—?B—Z,

-_ August 23, 1979.)

On October 31, 1979, ERA amended the entitlemevts progran further to extend
the benefits avajlable to alcohol producers automatically, rather than upon

‘applicat.ion. (44 FR 63515, Novermber S; 1979.) A second f£irm, Midwest Solvents,

began receiving entitlements for ethanol and more firms are expectéd to begin
receiving these payments in the coming months. The benefits are available for
ethanol derived from demestic biomass which is mixed with gasoline for use as

fuel in the United States. The entitlements earned by eligible firms are

equivalent, on a b.t.u. basis, to the entitlements earned on uncontrolled crixie
oil, i.e., approximately five cents. per gallon of aloohol at current entitlement

. levels | |
[ o Responsible Officials for Further Infomation

Peter Antonelli (202) 254-7434, David Welsh (202) 254-3336 ey

‘ 2000 LS St. phone no., etc. '

19
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Cammunity Services Administration (CSA)

Description of the Program

e Authorizing I.eglslat:.on

Section 222(a) of Title IT of the Caunum.ty Services Ach:.nlstrat:.on
Act which establishes the Fmerging Energy Conservation Services and '
‘provides author:.ty for this program.. The program will address the energv
needs of low income people with the goals of lessening the impact of the - .
high energy costs on the poor and- reducmg both mdlv:.dual and famly '
energy consumptlon. _ :

@ Types: of Fundmg

Direct grants to publm and pnvate non-proflt orgam.zatzons and agencies’
for research, developnent and demnstrat:.on of energy sources. Aloohol fuels
qualify as an energy source”

® E‘undmg Lmts

$3 7 mll:.on has been apprcpnated for the x.mplementatlon of tius program
in FY 1980., , _

® Ellglblllthnterla - R

CAA‘s, non-prof:.t CDC's SEDO's and other publlc or pnvate non-profit
organ.zatz.ons and agencies that meet CSA eligibility criteria may apply.
Grant - awards must be directed to addressing the needs of the poor and near

- poor. ’

° Aopl:.catxon Procedure

‘Applications should be submitted to the Ccnmnity Services Administration,
Offme of Program Development, 1200 19th Street, N.W. Wasm.ngton, D. C. 20506.

o Status S

'I‘he FY 1980 allocation to CSA's energy programs has been oblxgated and no
other funds are avaxlable at this time.

CSA has awarded a $150,000 grant to the National Center for Appropnate
Technology (P.0. Box 3868, Butte, Montana) to design five prototype, portable,
small-scale fuel alecohol stills, suited to on-farm use by low-income farmers.
Should funds become available, CSA will award up to five small grants to f1ve
rural energy grantees to field-test the stills and train local low=-incame -
people in oonstructlon, operation and maintenance of the stills. Once proven
at these sites, it is expected that the stills will be promoted for on—famm

use by low-income farmers through Farmers Home Admim.stratlon or other f:.nancmg
sources. ; .

° Responsible Officials for Further Information

Richard M. Saul, Energy Programs, Rocm 334
Camunity Services Administration o
1200 19th Street, N.W., Washington, D.C. 20506
(202) 632-6503
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Bureau of 'A'.l'oohol, Tobacco & Fireams

‘ Departnent of the 'I‘reasury

s o

Descri 'tion of the ‘

‘The Bureau of Alcchol, Tobacco and Fireams (ATF) is respons:.ble

" for administering the laws in the Internal Revenue Code that relate to: - -
~distilled spirits (alcohol). ATF impacts upon the production and sale

" of alecohol fuel in one of four different ways: pemmit approval or
LT licensing, bonding, denaturmg, and regulations on inported alcohol. :

Section 5171 (c) (l) of the Internal Revenue Code (Code) prov:.des
that every person rust make an application to register with ATF before

~ commencing the operation of ‘a distilled spirits plant. Section 5171 (d)(l)
. -of the Code requires each person to apply for and cbtain a permit. from ATP
in order to engage in-the operation of a distilled spirits plant. -
- Section 5002 (a)(8) defines "distilled spirits" as ethyl alcohol, ethanol,

or spirits of wine that include all dilutions and- mixtures fron whatever

. source or by whatever process produced

'J:ne law provides for two types of distilled spirits plant (ISP) permits:
Operating or oatmercial permit.- 'Ihis permit authorizes aloohol to

"-‘.be produced for sale or any nonexperimental purpose. Qualifying for an

operating permit is an extensive procedure that requires preparation of

.. marerous foerms and involves investigations by ATF to determine whether
o operation of the DSP can be legally approved. - - .

2. 4E_xgrimental DSP permit. : This permit authorizes the e)q:ermentation
and development of the distillation and industrial uses of alcchol, and does

not authorize the sale of alcchol. Because an experimntal DSP permit = - -
~ authorizes the production of alcohol for personal fuel use and not for sale,
‘qualifying for this permit is a more abbreviated process. There are no ‘

prescribed application forms. A taxpayer need only write a letter oontainmg

. his name, address, and telephone number to the Regional Requlatory

Administrator for the region where the alcchol plant is to be located (see |

. Appendix I for a complete list of addresses and phone numbers of all ATF
' regional offices). In addition, each letter must completely describe all
-land, buildings, and equipment (including stills, vats, and tanks) to‘be’
~ used in producing alcohol; the planned uses of the alcchol (for example, as A,
" heating fuel, lawnmower, tractor, or other engine fuel); the. propertyon "
- which vehicles using the alcchol as fuel will be operated; the process used .
~ to produce ‘alcchol including feedstocks, yeasts, enzymes, and distillation

methed; how the solid and liquid waste from the alcchol plant will be

disposed of for environmental impact purposes; and the type of security used
to protect the alcohol produced from theft or other unauthorized removal from
the plant premises. The letter should also include an estimate of the amunt

of aloohol an applioant intends to produoe during a 15 day period. e




Since January 1, 1979, ATF has received more than 6,000 inquiries

- concerning aleohol fuel production.  Farmers, small businessmen; private
citizens, corporations, and others interested in developing alternative
fuels have maintained that fuel alcchol is an important contribution to .

the United States' energy resources. -

. CQurrent law, however, does not include the necessary.provisions to = -
accanmodate these interests.  (See Subtitle E, Chapters 51-53 of the Code.) -
- The law is too cumbersame for this new alcohol fuel industry and many
potential alecohol producers find that the overall ATF requirements for.
alcohol production are prohibitively expensive and time-consuming. '

, Provosed legislation contained in §236 (e) of H.R. 3919, the ORI
Crude Oil Windfall Profit Tax Act of 1979 (Act), would sirplify statutory

and regulatory requirements. Initiated by the Department of the Treasury

. and 'ATF, this legislation was introeduced in the Senate on May 22, 1979, by
Senator Birch Bayh (D-Ind.), Chairman of the National Alcchol Fuels = -
Commission (NAFC) as S.1200, and in the House of Representatives on May 23, 1979,
by Ways and Means Chairman Al Ullman (D-Wash.)-as H.R< 4215, -~ . = |

* . As proposed, the legislation would simplify the permit application
process by which an individual can establish a distilled spirits plant -
intended to produce alcohol for use as fuel. For example, §236 (e)(l) of
the Act would create a new §5161 of the Code (relating to distilled spirits
for fuel use). Subsections (a)(l) and (3) empower the Secretary of the . -
Treasury (Secretary) to expedite all apolications to establish a distilled
spirits plant for the purpose of producing, brocessing, storing, SR T
using, and distributing distilled spirits to be used exclusively for fuel
use and generally to encourage and promote the production of alcohol for
fuel purposes. Subsection (b) gives the Secretary authority even to waive
the permit application requirement if it is necessary to carry ‘out the
provisions of new §5161. As noted above, under subsection (c)(1)(A), an -
application for an operating permit for an eligible distilled spirits plant
(defined in subsection (c¢)(4) as a plant that is used to produce distilled -
spirits exclusively for fuel use where production does not exceed 10,000
. proof gallons per year) shall be simplified to the greatest extent possible -
SO as to expedite the issuance of such permits. , ST e

- .Ind’ividuals.éﬁter:ing the business of d_istilling aldohcl are required
to file a bond to cover the liability for the excise taxes on the &lcohol
produced.  This bond and the security requirements are designed tos S

= prevent the loss of any tax revenue, and

_— assure the aloohol produced is not diverted to illegal purposes. -
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L - ATF ascertains the bond by detemining the volume of alcohol produced
— at a specific proof level over a specific period of time. The present
r rate is $10.50 per (100 proof) gallon produced over a pericd of 15 days.
" In general, the formula used to determine the bond is designed to minimize
, ' . the financial burden on the producer and also to minimize the risk the
", Government takes regarding potential loss of tax revenue.  The producer,
) in actuality, pays an annual premium which ‘is less than the actual tax
w-— 7 liability by securing a surety bond for the tax liability with an approved
Small Producer: There is no bond requirement for this producer.
It is believed the risk to the revenue by this producer is limited
~because of the volume of alcohol production (10,000°100 proof gallons)
and the probability-of detection if significant quantities of - -
- production are diverted to illegal purposes. ‘

Medium Producer: ATF will determine the bond based on the potential
tax liability incurred by the producer during 15 days production of
-~ distilled spirits. For example, if the producer produces 100,000
(100 proof) gallons annually (the maximum allowable under this - - A
- category) his tax liability will be $60,576. The approximate cost
. of a surety bond to the producer is $730 annually, = - -

- Large Producer: ATF will detemmine the bond requirement for this =
- producer based on the potential tax liability incurred by the EHITRE
- producer during a 15 day period. For example, if he produces - Con
+ 200,000 proof gallons annually,-his potential tax liability is o
. $121,154. However, the maximum sum of the bond would be $1,200.
(Note: the above may be changed prior to passage of H.R. 3919). -

. " ATF will require each producer to maintain records of his production”

- process and the disposition of the alcohol. ‘At regular intervals, the - '
producer will provide information to ATF for verification and auditings -
ATF will not require the producer to maintain.a separate set of ‘records
if he maintains commercial records that contain the needed: information. :

Commercial records maintained for accounting and tax purposes will suffice.

- Spall Producer: This producer would be expected to maintain records of:

| ——the quantity andproof ofalcoholprcduced, '- A |

— the quantities and types of materials added to the alcshol to -
“destroy thepeverage_gh»a}:acj;‘ev;"_o}f;t‘;hg;alcppol‘,fand T

| = the disposition of the denatured aloshol. <
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Once a year the snall producer w:.ll flle a report with ATF
' stating the volume and proof of alcohol produced annually and the .
disposition of the denatured alcohol. ‘

Med:.um Producer- 'I'ms producer wlll mamtam records of

. — the volune and proof of alc:hol produced, |

- the. quant:.t:.es and types of materials used to destroy the L
alcohol's beverage character, and

— the dz.spos:.t:.on of the denatured aloohol.

' ’Nme a year,. the producer will file a report w:.th ATF delmeatmg
the volume and proof of aloohol produced monthly, and lts dl.sposn.tlon.

Large Producer. 'Ih:.s producer w:.ll maintain reoords of :-

— 'che matenals reoelved and used to produce alcohol, o |
- the volume and proof of aloohol produced, -

-_— the quant:.t:.es and types of materlal added to the aloohol to
alter its beverage character, and :

— the d:.sposxtn.on of the denatured alcohol.

E’our times a year, ‘the producer will file a report with ATF del:.neatmg
the volume ard proof of aloohol produced monthly and its disposition.-

. Destruct:.on of the Alcchol's Beverage Character (Denaturing) -

ATF will require all pmduoers of alcohol for use as a fuel to add

‘substances to the alcchol destroying its beverage character - make it unflt

for human consumption. This technique is called denaturing the alcohol.
All alcchol produced by the producers must be denatured before it leaves
the prem:.ses on which the productlon faclllties are located.

 There are many substanoes such as gasoline, kerosene, or other chemicals,
which can destroy the beverage character of the alcohol. In addition, there

are several different formulas for the destruction of the beverage character
of aloohol. ATF, however, is willing to work with a producer to develoo an
acceptable formula whz.ch m.ll meet hls spec:.f:.c needs

For exanple, two. ATF publ:.shed fonmlas for denaturmg aloohol for sale |
are Formula No. 18 and Formula No. 19, both of which involve expensive chemicals

e.g. methyl iscbutyl ketone. (27 CER Part 212, ‘Subpart C). However ATF has a

med less expensive formula (CDA-20) which provides for the addition of

five gallons of gasoline to each 100 gallons of aloohol ( which is currently
pemutted on a case-by—case basis.
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RLLATINF TO PFEUVDQ 0 OISFRIBUIORG OF GASOHOL; AIPND(VO' SECTION 63-2432,
TDAHO  CODE., TO PROVth THAT CLALHMS AGAINST THE-MOTOR FUELS KEFUND PUVD
. SHALL BE PAID IN THE AHOUNT OF FIFTY PER. CENT-OF THE CLAIM-AS  ALLOWED,
__AND TRAMSFERRING THE BALANCE OF THE REFUND AMOUNT - TO THE GASOHOIL, KEFUND
" ACCOUNT; "AMENDING CHAPTER 24, TITLE 6;,,IDAHU,(ODF.;H\ THE. ADDITION OF
A NEW SPCllON 63-2432A,  IDAHO - CODE, - - TO .-CREATE .- 'TUE JASUHOI L REFUND
ACCOUNT AND PRUVIDE EOR P\YﬂiNfS OF. PPFUNDS FROM THL \L(OU\I B

"i‘Be It Enacted bv the Legxslaturv “r Lhe Qt“‘“ Oi ldaho

SECTION f That SeLtlon 65 2&32 Idaho Cnde, be, and the same is

'[hereby amended to. read s, follows

63-2432. DISTRIBUTION 0} TAX REVENUES. (1) fhc rcvenues recexved from_

“the taxes imposed by sections 63-2403 and 63-2406, Idaho Code, and any

penalties, interest, or deficiency add1t1ons, shall be -paid over to .the

~state treasurer by- the commission, to be .distributed as follows:

(a) An amount of money equal to the actual cost of collecting,
administering and .enforcing the motor fuel tax act by “the .commission,
as determined by the commission.and certified. quartexly to the .state
" ‘auditor, shall be transferred back to.the commission; provided, : that
the amount so ttansferred back to the commission shall not exceed the
~amount - authorized . be expended - by regular - approprzaonn
authorxzation. '
yu(b) 1l. An -amount of money shall be transferred to. the motor fuels
' (ﬂtefund ‘fund, which. is hereby. created, sufficieant .to’ pay current
“refund- claxms, provided that during the period July 1, 1980, to
;June 30, 1984, each claim shall be .treated as follows: (i) .each
. “claim ‘shall "be paid in the amount Qf fifty per.cent (50%) of the
" claim as filed and allowed; and (ii) -an amount equal to fifty per
cent of the.claims paid _shall be transferred, no less frequently -
- than quarterly, to thf gasohol rkfund -account; created in_. section
- 63-2432A, 1daho . CodeT—AIT refunds authorized .to be paxd by thxs
" -act shall be paid from the motor: fuels refund fund. _
2. At the end of each fiscal year, if claims agaxnst the gasohol
"refund -account -exceed the . revenue -in the account, an amount of

" money shall be transferred to  the gasohol - .refund. . account.-“'

- 'sufficient to pay outstanding claims against the account.
(c) At the beginning of each  fiscal year, the sum of one hundred
,thousand dollars (5100,000) shall be transferred to the raxlroad grade
crossing protection account in the dedicated fund, to pay the amounts
from the account pursuant to the prov1s1ons of section 62-304C, . Idaho
Code. : :
(d) From-» the " balance remaxn;ngv with the ;sta;e .treasurer ‘after
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transferring the amouunts in subsection (a), (b) and (c¢). of this

section: e, - . '

(1) one per cent (1%) shall be transferred Lo the waterways
improvement fund, as created in.chapter 15, title 57, ldaho Code;
(2) one per cent (I%) shall be transferred to the ofi road motor
vehicle fund; : L
(3) sixteen and twu-Lh1rds per cent  (16.67%) shall be. divided
among incorporated and specially chartered cities, in the same
proportion as the population of said incorporated or specially
chartered city bears to ‘the total population of all such
incorporated or specially chartered cities as shown by .the last
regular or special federal census; and - R :
-(4) - eighty-one - and ~ one-third per cent (81.33%) shall be
transferred to the ‘state - hlghway fund, "~ as created"inffsection
.40-2210, Idaho Code. o -

(2) ‘The revenues received from the taxes lmposed by section 63-2409,
Idaho Code, and any penalties, interest, or deficiency additions, shall be

paid _over to the state treasurer hy theé commission to be deposited in the.

state aecronautics fund; as- prev;ded in section 21-211, [daho Code.
(3) The distribution and transfers requlred by subsect1ons (1) and (7)

of this section shall be made as frequently as required, and the state

auditor and state treasurer shall take all necessary actions to- achleve
such transfers and distributions. .

SECTIOV 2 That Chaptef 24, Title 63, Idaho Code, be, and the same is

- hereby amended by - the 3ddlt10n thereto of a NEW SECTION, to be known and

de51gnated as Section 63 -2432A, Idaho Code, and to read as follows:

63-2432A.° GASOHOL REFUND ACCOUNT. There is hereby created the gasohol

- refund. account in the dedicated fund, to which shall be credited an amount
of money transferred from the refund fund, created in section’ 63-2432,
-Idaho Code, equal to fifty percent (50%) of all refunds filed against the

refund fund.
(a) Any licensed distributor of motor fuel may file claims agalnst the

gasohol refund account in the amount of four cents ($.04) per gallon of
-gasohol .on which motor fuels tax has been paid, using forms and procedures

prescribed by the state tax commission. Gasohol is defined for the
purposes of this section as a motor fuel contalnxng a minimum of ten per

- cent (10%) blend of anhydrous ethanol manufactured in the state of Idaho

from agricultural or forest products grown 1n the state of Idaho or wastes

of: such products.

(b) On June 30; annually for the durat1on of thls provxslon, any funds
remalnlng in the account and ‘not allocated to the payment of .claims
pursuant to subsect1on (a) ‘of this section shall be distributed, in the

full amount of the moneys remaining, in an amount proportionate to the

original = claim,” to each clalmant under the provisions of section
1 63-2432(b), Idaho Code. : S L
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{Forty-fifth Legislature

o RTR L S * (Second Regular Session
¥ Legislature of the State of Idaho] | o ' : |

- IN THE SENATE = |
SENATE AMENDMENTS TO S.B. NO. 1245

. AMENDMENTS TO SECTION 1~ = L
Ef19841"' 1n§ett:

- On pagefl,ofrthe‘printed bill, in line .35, folléﬁing'thé ﬁdfd "account"
insert-"from the motor fuels refund fund". TR e

On page 1 of the printed bill, in line 36, following the word "sccount"
“insert "limited,to.the-moneys’which remain in the motor fuels refund fund”.

T  AMENDMENT TO SECTION 2 - T LT
On page 2~fo£”;he”ptinted,bill, delete lines.38'and 39, and insert in

" lieu thereof: ".',
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IN THE SENATE
SENATE BILL HO. 1247

BY WATKINS

AN ACT"

AMENDING CHAPTER 1, TITLE 63 VIDAHO CODE, BY THE ADDTTION OF A NEW SECTION

TO BE KNOWN AND DESIGNATED AS SECTTON 63-105CC, IDAlIO CODE, PROVIDING

FOR .CERTAIN PROPERTY USED FOR THE PURPOSE OF MANUFACTURING GRAIN ALCO-
- HOL FOR USE AS GASOHOL TO 'BE EXEMPT FROM PROPERTY TAXES AND PROVIDING A
'SCHEDULE FOR SUCH .EXEMPTIONS ; -AND AMENDING SECTION 63~ 2602 _IDAHO CODE,

PROVIDING FOR ‘THE ADDITION OF A DEFINITION OF GASOHOL. Sy .

Be It Enacted by the Leglslature of the State of Idaho

SECTION That Chapter 1, T1t1e 63 Idaho Code, be, and the same is

hereby amended by the .addition- thereto of a NEW SECTION, to be known and
desxgnated as Section 63- IOSCC Idaho Code and to read as follous

63~ IOSCC. PROPERTY EXEMPT FROM TAXATION -- PROPERTY FOR THE PURPOSE OF
MANUFACTURING GRAIN. ALCOHOL FOR USE IN GASOHOL. (1) Any personal property
or improvements used or constructed for the purpose of manufacturing grain
alcohol for use as a blend for motor fuels commonly referred to as
"gasohol," as defined in section 63-2402, Idaho Code, is exempt ftom prOP‘
erty taxes according to the following schedule

(a) During the first year of use, one hundred per cent (100%) of the

market value for assessment purposes of such property shall be exempt;

(b) During the second year of use, seventy-five per cent (75%) of the

market value for assessment purposes of such property shall be ' exempt;

(c) During the third year of use, fifty per cent (50%) of the market

value for assessment purposes of such property shall be exempt; ,

(d) During the fourth year of use, twenty-f1ve per cent (25%) of the

market value for assessment purposes of such property shall be exempt;

(e) During the fifth and succeeding years of use, none of the market

value for assessment purposes of such property shall be exempt.

(2) The exemption granted under this section shall not be extended to
the land upon which the property or improvements are located.

(3) Application for this exemption shall be filed with the county
assessor not later than March 1 of the year for which the exemption. is
requested, on forms provided by the state tax commission. The _application

shall describe and locate the specific  property or improvements to be
exempted. . :

"SECTION 2. That Section 63-2402 Idaho Code, be, and the same - is
hereby amended to read as follows - e

63-2402. DEFINITIONS. As used in this act, the following.definitions
shall apply:

(a) '"Motor vehicle" means every self-propelled vehicle de51gned for
operation or required to be licensed for operation upon a public highway.
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(b) "Motor fuel” means ‘any substance, the chief use of whxch is as
fuel Ffor the propulszon of motor vehicles or motor boats. Motor fuel also
means aircraft engine fuel ‘when such aircraftvengine fuel is used for pro-
pulsion of motor vehicles or motor boats. Motor fuel does not include fuels

- as defined in subsection (e) of sectien 49-1230, Idaho Code.

- (¢) "Gasohol” means a -motor --fuel,. specxal fuel, or airéraft engine

-_fuel containing a mixture of at least ten:- percent (10%) blend . anhydrous-

ethanol manufactured  in "the state of Idaho from agricultural or. forest:-

}‘products grown in the state of Idaho or:wastes of such products. -

(d) "Aircraft engine fuel" means any substance,. the chief use of which.

e Ls as fuel. for the propulsxon of - axtcraft.;ﬁn;a

(de) ‘"Person means any. individual, fxrm, copartnersh1p, assocxatlon,

fxcorporatlon (both private and munxcxpal) or other group or combination act-
“'ing as "a’ unit, and the plural as well as the singular number, unless the:
intent 'to give a more limited meaning is ‘disclosed by the context.

(ef) "Licensed distributor" shall mean any person who receives ‘motor

"‘°fue1 and/or aircraft. engine fuel in this state, provided he has qual1f1ed
‘with the state tax commission of the state of Idaho. '

(£g) "Publxc h1ghway" means every way or. place, 1nc1ud1ng a toll road,

& generally open to the use of the public as a matter of right, for the pur-

pose of vehicular’ travel noththstandxng that the same may be. temporar11y
closed for construction, reconstruction,. repair or maintenance. :
(gh) "Retail dealer" means any person engaged in the retail .sale of

f,motqr ufuel ‘and/or aircraft _engine fuel to the public or for use in this
state. ' B . B L

(ki) "Commission” means the state tax commission of -the state of
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Lt N THE,SENATE o cao o B

o SENATE AMENDMENTS TO S. B NO 1267 L e t

1o ‘ AMENDMENTS TO SECTION 1 - —- ' : ‘ ,

2 On page 1 of the prlnted b1ll 1n 11ne 9 follow1ng "Chapter“, delete,

3 - -"1" and insert: "30". .

& On page 1 of the pr1nted,blll in lxne 11 folloW1ng "Sectlon", delete;

5  "63-105CC" and insert: "63-3025". ‘

6 On page 1 of ‘the printed bill, in line 12, delete "63- IOSCC - PROPERTY

7 EXEMPT FROM TAXATION --", and insert: "63- 3025. CREDIT FOR VALUE OF". -
'8 " On page 1 of the printed bill, in line 13, following the word
9 MANUFACTURING" delete the word "GRAIN" and’ insert in lieu. thereof '
10 "ETHANOL". =~ = AT _
11 On page 1 of the prlnted b1ll in line 14, follow1ng the word
12 ‘"manufacturlng" delete the word "gtaln" ‘and insert' in lieu thereof: -
13 "ethanol". . o '
14 +  On page 1 of the printed bill, in line 16 follow1ng "Code," delete the
15" ' remainder - of the line ‘and "erty" in line 17, and xnsett "shall be allowed.
16 as a credit against individual or corporate income" '
17 On page 1 of the printed bill, in line 18, follow1ng "use," delete the.
18  remainder of . the line and all of line 19 and insert in lieu thereof:
19 ' “eight-tenths of one per cent (0.8%) of the value of such property shall be
20 allowed as credit, but not exceeding eight-tenths. of one per cent (0.8%) of
21 the gross- value of ethanol produced in that year;". -
22 On page 1 of the printed bill, in line 20, following "use " delete the -
23 remainder of the 1line and all of line 21 and insert in lieu thereof:
24 "six-tenths of one per cent (0.6%) of the value of such property shall ' be
25 allowed as credit, but not exceeding six-tenths of one per cent (0.6%) of
26 the gross value of ethanol produced in that year;" Coe
27 On page 1 of the printed bill, in line 22, following "use," delete - the
28 remainder of the lipe and all of line 23, and insert in lieu thereof:
29 "four-tenths of one per cent (0.4%) of the value of such property shall be
30 allowed as credit, but not exceeding four-tenths of one per cent (0.4%) of
31 the gross value of ethanol produced in that year;". :
32 On page 1 of the printed bill, in line 24, following "use," delete - the
33 remainder of the 1line and all of line 25, and insert in lieu thereof:
34 "two-tenths of one per cent (0.2%) of the value of such property shall be
35 allowed as credit, but not exceeding two-tenths of one per cent (0. 2%) of
36  the gross value of ethanol produced in that year;". :
37 ' On page 1 of the printed bill, in line 26, following "of the" delete
38 the remainder of the line and all of line 27, and insert in lieu thereof
39 "value of such property shall be allowed as a credit.".
40 On page 1 of the printed bill, in 1line 28, following "The" .delete
41 "exemption" and insert: "credit". R ‘
42 On page 1 of the printed bill, in line 30, following "(3)" delete the
43 remainder of the line and all of lines 31 through 34, and insert " in lieu
44 -thereof: "In no case shall credit allowed under thls section exceed the

'~ income tax liability of the claimant.”.

1
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AMENDMENTS TO SECTION 2
On page 2 of the printed bill, in line &, following the word "boats"
1nsert' " -including motor fuel coantaining a mixture of at least ten
percent (10%) blend anhydrous ethanél commonly known as gasohol".
On page 2 of the printed bill, in line 6, following the words ‘'motor

* fuel" delete ® special fuel, or aircraft engxne", and at the begxnnxng of

line 7, delete«the word "fuel'. o S

CORRECTIONS TO TITLE L
“On page 1 of the printed bill, in line 2, following "CHAPTER", delete
"1" and insert: "30".
On page 1 of the prlnted b111 1n lige 3, followlng “SECTION" delete
1"€3-105CC" and insert "63-3025".
Onr page 1 of the printed bill in line 4, follow1ng the word

- "MANUFACTURING" delete the ‘word "GRAIN"V and insert in lieu thereof:

"ETHANOL". : '

 On page 1 of the printed bill, in line 5, following "TO BE" delete

"EXEMPT FROM PROPERTY" and insert: "ALLOWED AS A CREDIT AGAINST INCOME".
On page 1 of the printed b111,»1n line 6, following "SUCH" delete

‘A"EXEMPTIONS" and 1nsert.‘"CREDITS"
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- Legal Authority:-

xeguiation No. b=l

COLORADO DEPARTMENT OF AGRICULTURE v

. RULES AND REGULATIONS . =~ - o
REGARDING PROCESSED ANIMAL WASTE PRODUCTS .

Title 35 Article 60, Section 107 Colorado Revised Statutes 1973,
amended.p

A

C..

Do
. composed of -feces from commercial poultry,. which bas been thermally

o Eo

i

H.

1"Aninal Waste" mesns a product composed of excreta, with or without
. bedding materials and/or animal drugs, and collected from poultry,

' product.

ruminants, or other animals, except humans,

“Processed Animal Waste ?roduct" means a processed animal ‘waste

7"?rbce$sed", as applied to animal waste, means thermally dehycrated
~.dry stacked, emsiled, oxtdized, chemically treated, microbiologically
‘digested, chemically or physically fractionated, or treated by other

processes which will enable the product to comply with the standards

. .set forth ia Section V. A. 2.

‘.'

"Dried Poultry Waste (DPW)" means a processed animal waste product
dehydrated to a moisture content not in excess of 12.00 perc.nt.

"Dried Poultry Litter means g processed animal waste product composed

- of:-a processed combinaticn of feces from connercial poultry together
- with litter that was present in the flock production of poultzy, waich
~has been thermally dehydrated to a moisture content. not in excess of

‘lZ OO percent. e , ,

"Dried Ruminant Waste" means a processed animal waste product composed
of processed rumdnant excreta which has been thermally dehydreted to

‘8 moisture content not in excess ‘of 12, 00 percent.

”"Undried Processed Animal Waste. Product" neans a processed animal waste
T product composed of excreta. ‘with or without litter, from poultry,

ruminants or any other animal end which contains in excess of 12.00
percent moisture. A _

"Processed Anixnal Waste Derivative" means & product resulting from the
complete chemical or microbiological alteration of an animal wasce.

- The product must be free of the original unaltered animal waste except
moisture. Examples of processed animal waste derivatives are yeasts,

- algae or other organisms produced and harvested from non-human.animal

-~wastas. The specific name of each such animal waste . derivative product

. must be descriptive and be approved by the Commissicner °& Asriculture

f»before being registered or offered for sale,



II. Definitiens (con:inuedl'

I. "Person" means an individual, corporation, per:nershxp, association,
' or any other business entity.

J. References to statutes or agency rules or *egulations shall mean the
statute or rule or regulation as they may be amended subsequent to
the adoption of these rules and regulations

III.b'Registretion Required:

No person shall sell, offer or expose for sale, oT distrzbute, in' this
' state, any processed animal waste product intended, promoted, represented,
advertised or distributed for use as a commercial feed as defined in'
. Article 60, Title 35, C.R.S. 1973, prior to registering same -with the
. Commissioner of Agriculture.

Iv. v__gistra:ion Procedure.

Al Application for registration shall be made to the Commlssioner on forms
provided by the Commissioner, and shall be accompanied by payment of

the statutory‘registration fee as set forth in Sectiomn 35-60-105, C.R.S.

1973.

B. Applleetions for reglsrration shall be accompanied by the followlng'

1.

A certified copy of the label or tag reguired by Section 3:-60—104
C.R.S. 1973, which the applicant proposes to use for the processed

- animal waste product.v

A detailed descripcion,—in affidavit form, of therfecili:ies,equip—
ment, and method of manufacture to be used in the processing, manu~-

'facturing, and testing of the processed animal waste product, 2

sampling schedule and a full description of ‘all tests made, and

‘the results, thereof purporting to show the processed animal waste

product meets the standards of these rules and *egulations for
registracion. : -

~ Upon request of the Comm;ssxoner of Agrlculture, a sealed pec&age

of the processed animal waste product, containing at. least one.
pound of the processed animal waste product to be sold, ofrered or
exposed for sale, or distributed, in this state, together with the
applicant's affidavit that said sample is representative of the
processed animal waste product offered for registration

v. __gistratiou Refused:

A General‘ Registratiou of & prooessed animal waste product wlll be

l.

: refused if:

,Applioent or the processed animal waste produc: is determlﬁed to be

in violation of any federal or Colorado statute or Colorado agency
rule or reguletion affecting or relating to the sale of commerc1al
A.EEdS. :

PRE——-
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Registration Refused (continued)

2.

J _;x,

The processad animal waste product contains any pathogenic

- organisms, drug residues, pesticide residues, harmful parasites,
. -or other toxic or. deleterious substances above levels permitted

by Section 35-60-102 (1) (a) (b) (c) () (e), C.R.S. 1973, Federal

Food, Drug, and Cosmetic Act, Sectioms 406, 408, 409, and 706,

rageucy rules or agency regulation or which could be harmful to
~animals, or which could result in residue’ in the tissue of by-

products of animals of a level determined and promulgaced by the
Commissioner of Agriculture to be hammfiil; or which contains
aflatoxins in excess of 20 ppb; or which contains more than a

. total of 500 PPU as-mercury, lead, bismuth ‘copper, cadmium, arsenic,

3.

b4,

Vantimony, or tin,

The processed animal waste product does not meet the Quality Stan-‘
~dards as set forth in Section VI of the rules.

?Ihe processed waste product is oot labeled in compliance with law,

including agency rules and regulations, including Section VII of
these rules. B

: Registration may be refused pursuant to and in compliance with any

statutory provisionms suthorizing the Commissioner of Agriculture to
refuse’ regis tration. : - ‘

tggality °tandards"

A

B.

c..

No processed animal waste product shall contain any extraneous materiels

such as, but not limited to, metal, glass, vire or nails .xcept as set
forth in Section VI- (D) (&) or ® below. T R

Dried Poultry Waste shall not contain

2.

less tnan 20.00 percent crude protein, or

in excess of 15.00 percent crude fiber, or

- in excess of 30.00 percent ash, or

in excess of 1.00 percent reathers, or
in excess of-12.00 percent moisture, or

- in excess of 20, 00 percent litter.

Dried Poultry Litter shall not contain '

- la

b,

R P
t 4.~
s, -

1.

2.

3

less than-18.00 percent crude protein, or A

in excess of 40.00 perceat crude fiber, ‘or f‘if

in excess of 30.00 percent ash, or
in excess of 5.00. ‘pexcent feathers, or.
in exceSSnof l2 00 percent moisture._”

‘Dried Ruminant Waste shall not. contain ’

less than 12,00 percent crude protein, or vl
in excess of 30.00 perceant crude fiber, or
in excess of 30 00 percent ash or .




VII.

Quality Standards (continued)

4, :Ln excess of 40 00 percent straw, wood wood shavings, l:.tter, :\'
 dirt, sand, rocks or other similar extraneous mater:La.ls, or -
5. in excess of 12.00 percent moisture. B . .
" Undried Processed Animal Waste Produets shall not contain in excess l
of 40.00 percent straw, wood, wood shavings, litter, dirt, sand -
' ‘roeks or other extraneous materials. o “
‘ ]

< F. N .
““~ be 12,00 percent moisture or less to aid in maintaining stable micro- -

Laneling Requirements: . T SO S -

Any product labeled as. or containing dried amimal waste products shall

biological quality. _ ' Lo - J

A.

General: The lzbel or tag requ.:Lred by Sect:.on 35-60—104, C.R.8, 1973, 4

l.

4'

’( a) '"WARNING: THIS PRODUCT CONTAINS DRUG RESIDUES DO NOT USE

shall, in addition to being in complia:nee therewith state:

If the product contains drugs, then the label should contain the
following statement in boldface type at least one-half as large
as any ot.‘n.er type appeering on the label' 4 ; -

WITHIN 30 DAYS OF SLAUGETER AND DO NOT USE 30 DAYS PRIOR TO L
OR DURING THEE FOOD PRODUCTION PERIOD OF DAIRY ANIMALS. A.‘ID
LAYING HENS."

(b) 1If the product contains high levels (15 ppm or greater) of
' copper: “WARNING: CONTAINS HIGH LEVELS OF COPP"R. . DO NOT
FEED TO SEEEP."” v

In percentages in the following order:

(a) mninimum protein :
(b) maximum equivalent crude protein from oon-protein nitrogen
(¢) minimum fat
(d) maximum fiber
(¢) maximum ash
(f) maximum gnd minimm ealeium (Ca)
(g) minimum phosphorus -(P) p : o :
(h) maximm sodium (Na) o R S
(1) maximm moisture : : ]
(§) maximum lignin, if the processed animal waste product is '
Dried Poultry Litter and if the product conta:x.ns wood—based
bedding materiazls. I .
(k)  maximum copper (Cu), if the processed am.mal waste product
is Dried Poultry Waste or Dried Poultry Litter and does not
contain the warning "DO NOT FEED TO SHEEP". : {‘

The maximum percentage, and type, Of processed an:.mal waste product, b
vhen used in mixed feed. : « j

As part of the product'na:oe; ‘the an‘imel ‘source end product type.



[ R

VIII.

v Testigg Required.

AL ARy person seeking or receiving registration of any processed animsl

waste product shall test, by representative sampling and assaying

- of such samples, and keep accurate records -thereof, the processed

~ animal waste product-f6t which regiscracion 1s sought or received,

“‘at least as often as required by the Commissioner. The manufacturer
shall do such additional testing to assure that products are mom-
contaminated as set forth by the Colorado: Feeding Stuffs' Law, Article

v 80y '!i:le '35, C.R.S. 1973, and the Rules and Regulations of the Food
and Drug Administration, o

'B.’ ‘The sample shall be of sufficient: size so as co provide meaniugful

data statistically reliable in carrying out the purpose of such
»sampling and ana.lysis. .

~"'C. 'The’ ‘purpose of such sampling ‘shall be ro de:ermiue the presence of

m.

5 x

“-any materials: ‘specified in Section V. 2. and - co:npliance with the
- 'Quality Standards as set forth in Sec:ion VT. of these. rules in the
» processed enimal waste produc:. ' e

Records Reguired' )

Any person seekins or receiving regis:rat:ion of any processed aninal waste

product shall keep for a period of two (2) Yyears, accurate records of 0

‘A. AJ.l sources of raw materials end dat:e acquired. R

‘:B_;;"All produc:ioc, includins a code or. other me:hod to idencify :he da:e

of- produc:ion. e

ey Ail ‘sales and’ distribution, including the name and address of che

purchaser ¢r to whom distributed, dete, quanti:y and production code.

D. Sampling and assay records of the :esr.:l.ng required by Sec:ioc VIII

. .of :hese rules.

gistrariou Revocaciou, Susjension, Annulmeu:, Limitacion or ..odificarion.. |

| ‘A.. Procedure. The procedures as speoified in Art:icle 4 of ’ricle 264, C. R.S.

<1973, for revocation, suspensicn, annulment, limitaticn or nodification
- of licenses shall be followed in -any proceeding to take amy. -such-actions
with regard to the regiscra:ion of "any processed animal waste producc. :

B. Grownds:

1. In additioo. to the specific provisions herein, the regiscracion of

. any processed animal waste product shall be subject to revocationm,
‘suspension, annulment, limitation, or modification pursuant to any-.
statutory provision directing or authorizing such acticd with regard
to an agency license, as license is defined in Sectiom. 24-&-102 7,
C.R.S. 1973. .

2. The regiscra:ioﬁ of any processed animal wasta produc‘;'dere‘tﬁined




X

“XI.

X1I.

XIII.

av.

Registration vaocation, Suspension Annulment, L...m.tation or Modification

g gcontinuedz : . .

2 (a) to be in violation of any federel or Colorado statute, or
" Colorado agency rule or regulation affecting or relating
“te. the sale of commercial feeds; or

'vg(b)~ te be in violetion of the standards specified in Sections
N R or VII of these rules;

shall be subject to being revoked, suspended annuled, limited or

- modified as may be deemed appropriate by the Commiss1oner of Agri-

culture.,

77 3. Failure of any person to periorm the teStiné as specified in Section

VIII of these rules, or to accurately maintain and display to the
Commissioner ef Agriculture or the Commissioner s designee upon

. demand, the records required to be maintained as specified in Section

IX of these rules, shill be grounds for revocation, suspension;’
annulment, limitation of modification of the registration of any

affected processed animal waste product, as may be deemed appropriete

by the Commissioner of Agriculture.
Deviation Froz Rules:

For good cause shown, if not contrary to statute and if determined‘ov'the
Commissioner of Agriculture not to pose a danger to the public, the.Com-

~missioner of Agriculture, upon written request, may permit deviation from

these rules insofar as the Commissioner of Agriculture finds compliance

therewith to be impossible, impracticable or unreasonable for any person
or persoms., - -

License snd Boad Reguirements:

None.

- Liability and Penalties:

‘Prescribed by statute, Title 35, Article 60, C:R.5. 1973, as ameded.

Effective Date end Duration of Regulation. To beeome effective on

, November 19 1975

1;_____._; —_—
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1979

' HOUSE BILL NO. 1368. BY REPRESENTATIVES Younglund, Burns, Hinman,
Powers, DeNier, Hamlin, ‘Hastings, Hudson, Showalter, Theos, and
Winkler; also SENATORS Clark, Anderson, Soash, and Woodard.. - - -

CDNCERNING COMMERCIAL AGRICULTURAL FEEDS
Be it enacted gx the General Assembly of the State of Co]orado
SECTION 1. Article 60 of title 35 Colorado Rev1sed

Stagutes 1973 is REPEALED AND REENACTED VITH AMENDMENTS to
rea o :

L _ ARTICLE 60 S
Commerc1a1 Feeding Stuffs -

. 35-60-101 Short title. This article shall be known and
may be cited as tﬁe "Colorado Commercia1 Feed Law of 1979" 'f*~:.

'35-60-102. Definitions. As used in this article unless
the context otherwise requires - ,

(1) “Bprand name" means any word name, symbol, or 'device,‘ o
or any combination thereof, identifying the commerciai feed of a
distributor or registrant and distinguishing it from, that of
others , ,

(2) (a) "Commercial feed“,'means aii materials‘whioh are
‘distributed for use as feed, or for mixing in feed, for animals
?ther than human beings except that "commercia] feed" sha11 not
nclude Bk , ,

() Unmixed whoIe or processed seed made directiy from the
ggtégelogeed and not adulterated within the meaning of sectionA

(II)_ Individual chemical wcompounds when not mixed 'with

Capital ietters indicate new material added to existing statutes,
dashes through words indicate deletions from e%isting statutes and
such material not part of act. B o




other materials;

(11D Commodities such as hay, straw, stover, cobs husks,

huils, ensilage, and wet beet pulp when unground and when not
mixed or intermixed with other materials, if such commddities are

not adulterated within the meaning of section 35-60-106."

(b) The commissioner may, by regulation, exempt from this;

definition, ~or - from specific provisions of this ariicle,
substances, compounds, or commodities which are not intermixed or
mixed with other materials and which are not adulterated within
tne meaning of section 35-60-106 .

(3) "Commission"” means the state agricultural comrfssion

(4) l‘Couumssioner" means the commissioner of agr1cu’+u:e or

nis authorized agent.

(5) “Contract feeder® means a person who, as an indespendent
rontractor, feeds commercial feed to poultry and animals pursuant
to a contract whereby such commercial feed is manufactured by
such person for poultry and animals other than those owned oy
such - person or whereby = such commercial feed is supplied
furnished, or otherwise prov1ded to such person and whereby any

‘part- of the remuneration of such person is determined by feed

consumption, poultry or animal mortality, profits, or amount or'

- quality of product.

_ (6) "“Customer-formula feed" means a feed which consists of
a mixture of commercial feeds or feed ingrediencs

: (a) . If all or any part of such feed is furnished by -
person or distributor who processes, mixes, mills, or otherwis=
prepares such mixture; ,

(b) If such mixture is prepared according to the specific
instructions of the final purchaser, with or without a guaranteed

analysis of protein, vitamin, mineral, drug, or other nutritive.

components the purchaser specifies the feed shall contain; and

(c) 1If the feed is distributed only to the customer ‘who
requested .it and is not redistributed

i

S (7) "Department“ means the department of agriculture ard
includes the state agricultural commission, the commissioner cf
agriculture, and all employees and - agents of the department

(8) “Distribute" means to:

faad (a) Offer for sa]e,' sel],fexchange;‘or'bartef’commercial
ee

(b) Suppiy, furnish, orcotheruise,prouide commercial feed

PAGE 2-HOUSE BILL NO. 1368
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_ weights.

to 2 contract, feederi S, el : “‘t ,

(9) “Distributor". means anyA 4person;; who' distributes

commercial feed..

- (10) "Drug" means any substance intended for use in. the

"diagnosis, cure, mitigation, treatment, or prevention of disease

in animals other than human beings -and substances other than feed

-intended to affect the structure or- any function of the animai

“body.

(11) "“Federai Food :Drug, and Cosmetic Act" means the
“Federal Food, Drug, and Cosmetic Act", 21 U.S.C. sec. 301 gt;

~ seq. (1938), as amended.- o o —

(12) "Feed ingredient“ means each of the constituent
materials making up-a commercial feed.

(13) "Label" means & display of written, printed

fgraphic matter upon or affixed to the container in which a

commercial feed is distributed or the invoice or - delivery 's1ip
distributed with a commerciai feed, r

(14) “Labeiing“ means all iabeis or other written, printed
or graphic matter o : ‘ o

- (a) On a commercial feed its containers or wrapper, or:
(b) Accompanying a commercial feed '

(15) "Manufacture" means to grind, mix, blend or further

, process a commercial feed for distribution

© (16) “Metric ton" means - one thousand kiiograms or. two
thousand two hundred four and sixty-two ‘hundredths pounds. -

(17) “Minerai feed" means a commercial feed primariiy'-

,»1ntended to supply minerai elements or inorganic nutrients

(18) '“Official sampie“ means a sampie of feed taken by the -

commissioner or his agent in accordance with the provisions of .
section 35-60-110. J J AT

9) “Percent“ or “percentages? "means,['percentages’i:by,f

(20) Mpet" - means ‘any domesticated animal ,normally

1naintained in or near the household of ‘the owner.

(21) “Pet food" means ‘any commerciai feed prepared and
distributed for consumption by pets.:

(22) "Product name" means the name of the commerciai’feed
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which identifies it as to kind, class, or specific use.

(23) "Raw agr1cu1tural commodity" means any feed ingredient
in its raw or natural state S

(24) “Spec1a1ty pet" means any domesticated animal pet
normally maintained in a cage or tank, including, but not limited

to, gerbils, hamsters, 'canaries, ‘psittacine birds, -mynahs,
~finches, tropical fish, goldfish, snakes, ard turtles. ~—~ °

) i(25) ‘“$pe¢iai£yi:pét  food" means any ~r6mmerC€all=jT§éd i

prepared and distributed for consumption by spetialty pets.

(26) "“Ton" means a net weight of iwo thousand pounris

‘avoirdupois, or .907 tonnes metric equiva1ent

35-60-103. Registration. (1) (a) No  percon shall
distribute in "~ this state a commercial feed, exrep
customer~formula feed, which has not been registered pu~suznt to

this section. An application for registration shall be submitt..d
-to the commissioner in the manner he prescribes. If  the -
,application is approved by the commissioner, a registration shal’
;be issued to the applicant.

(b) A1l registrations shall exp1re on Decenbor il of eécn
year, and a registration shall continue in cffect from tne “ime
of issuance until it expires, unless cancelled by the registrait

‘or unless cancelled pursuant to subsection (4) of Lh,s sectisn by

the commiss1oner

(2) (a) The following fees for rngwst.a-1on shall Ue pax!
to the commissioner:

(I)"Registration and reregistration of'each product.é....'
6 & 5 0 0 6 % 00 0 TR G LSOO LN LR PEL NP E eSO E S 2t NS sy 2.00

(II)"Changes in regiétration ........... e $2.00

(b) A distributor shall pay a registration fee of ten
dollars for each commercial feed product, except customer-formula
feed distributed only in individual packages weighing ten pounds
or less, and the distributor of such product shall not be
required to pay the inspection fee on such packages of the
product so registered. ' .y

(c) The fees required by  this subsect1on (2) shall bé

deposited in the state treasury and credited to the general fund. .

,(3) The commissioner may refuse registration of any
commercial feed not in compliance with the provisions of this
article and may cancel the regisration of any commercial feed
which is not in compliance with the provisions of this article;

except that no registration shall be refused or cancelled until
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the registrant has been given an opportunity to be heard before
the commissioner and to amend his app]ication in order to comply
with the requirements of this article. :

(4) When a distributor is located outside of Colorado and

is distributing - commercial feed in Colorado, such distributor

shall maintain, for at least two years, the records - and
information required by  this section and section 35-60-104 and
upon request shall furnish the commissioner with a certified

audit performed by a recognized auditing firm. The commissioner

may cancel all registrations of any person who fails to comply

with this requirement

35-60-104. Labeling. "(’1‘) A  commercial feed, except a
customer-formula feed or feed produced by a contract feeder,
shall be accompanied by -4 iabel bearing the fo]lowing

'c‘information-

(a) The net weight or 1iquid voiume when metered through an
approved metering system,

(b) The product name and the brand .name,< if»_any.;;under

' which the commercial feed is distributed

, (c) The guaranteed anaiysis of the commerc1a1 feed stated
in such terms as- the commissioner may require by regulation :to

~advise the user of the composition of the feed or to support
- claims made in the labeling of such feed. In all cases: the

composition of the feed must be determinable  by:laboratory
methods published by the association of official analytical
chemists or by such other methods as are acceptable to the
commissioner , BN ~ 3

(d) The common name of each ingredient used in the

o manufacture of the commercial feed; except that the commissioner
by regulation may permit the use of a collective term for a group

of ingredients which perform a similar function, or he may exempt
commercial feeds from this requirement of an ingredient 1isting

~if he finds that  such iisting is not necessary to protect the

interests of consumers,

| (e) The name and principal maiiing address-,fof".the

: manufacturer or the. distributor,

(f) Adequate directions  for the use of a commercial feed

_which contains drugs and for the use of such other feeds .as -the

commissioner may deem - necessary for their safe and effective use,

(g) Such precautionary statements as the commissioner
determines are necessary for the safe and effective ‘use . of the

- commercial feed.

(2) A customer-formu]a_ feed shaiiz be accompanied -by a
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" label, invoice, delivery slip, or other shipping document which

. identifies the feed as a customer-formuls feed. A copy of the
specifications of any customer-formula feed, if not furnished the
customer  at ‘time of de11very,, sha11;be;'orgw file -at  the
manufacturing facility. - - . ’ .

35-60-105. M1slabeling.' (1) A commerc1a1 7feed is

,m1slabe1ed if:

(a) Its 1abe11ng is false or m1sIead1ng in any part1cu1ar

(b) It s distr1buted under the reg1st=red name Jf another

commercial feed
(e} It is not 1abe1ed as required by sect1on 35 60-104

(d) It “is represented as a commercial feed or s

represented as' containing a commercial feed ingredient and such -

commercial feed or feed ingredient does not conform to the
definition of such feed or feed 1ngredient 1f;any, prescribed by
regulation by the commissioner: A R

~ (e) Any word, statement, or other information required by

or pursuant to this article to appear on the label or labeling is
not prominently placed thereon with such conspicuousness, as
compared with other words, statements, designs, or devices in the
labeling, and in such terms as to render it 11ke1y to be read and
understood by the ordinary individual under customary cnnd1t1ons
‘of purchase and use.

35-60-106. Adulteration. (1) A commercial feed  sha1i7(be'

‘deemed to be adulterated iT:

(a) It bears or contains any poisonous or deleterious
substance which may render it injurious to health, but if the
‘substance 1is not an added substance, such commercial feed shall
not be considered adulterated if the quant1ty of such substance
in the feed does not ordinarily render it injurious to health;

(b) It bears or contains any added poisonous, deleter1ous,
-or nonnutritive substance which is unsafe within the meaning of
section 406 of the "Federal Food, Drug, and Cosmetic Act", other
than a substance which is a food additive or a pest1c1de chemica1
in or on a raw agr1cu1tura1 commod1ty, .

(c) It 1s bears, or contains any food add1t1ve which

‘unsafe within the meaning of section 409 of the "Federa1 Food )

Drug, and Cosmetic Act“

(d) It is a raw agr1cu1tural commod1ty and it bears or
contains a pesticide chemical which is unsafe within the meaning
-of section 408 (a) of the "Federal Food, Orug, and Cosmetic Act";
except that where a pesticide chemical has been used in or on a
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‘raw agricuitural' conmodity"in ‘conformity uith an exemption

granted or a tolerance prescribed under section 408 of the
"Federal Food, Drug, and Cosmetic Act" and such raw agriculturai
commodity has been subjected to processing such as canning,
cooking, freezing, dehydrating, or miiling, the residue of such
pesticide chemical remaining in or-on such processed feed shall
not be deemed unsafe if such residue has been removed to ‘the
extent possible in good manufacturing practice and if the
concentration of such residue in the processed feed is not

. greater than the tolerance prescribed for the raw agricultural

commodity, unless ‘the’ feeding of such processed feed will result
or is 1ikely to result in a pesticide residue 1in -the edible
product of the animal which- is unsafe within the meaning of
section 408 (a), of the "Federal Food Drug. and Cosmetic Act“

(e) It S [-TRE bears,,or contains any color additive which is
unsafe ‘within the meaning of section 706 of the "Federai Food

: Drug, and- Cosmetic Act“

“(f) Any vaiuable constituent has been whoily or. partiaiiy

omitted or abstracted therefrom or any less vaiuable substance
'substituted therefor' : o

o (g) Its “composition or quality falls below or differs from
that which it is represented by its labeiing to possess; s

(h) It contains a drug and the methods used in -or the

| -"facilities .or -controls used for its manufacture, processing, or

packaging do not conform to current good manufacturing practice
regulations promulgated by the commissioner to assure that the
drug meets the requirement of this article as to safety, -and At
has  the {dentity and strength and meets the quality and purity
characteristics which it purports or is represented to possess.

In promulgating such regulations, the commissioner shall adopt

- the current good manufacturing practice regulations for medicated

feed premixes and for medicated feeds established pursuant to the
"Federal Food, Drug, and Cosmetic Act" unless he determines that
such regulations are not appropriate to the conditions which

exist in this state._

: (i) ‘It contains viable weed seeds in amounts exceeding “the
iimits which the commissioner shaii estabiish by regulation

35-60-107 Prohibited acts. (1) The fo]iowing acts and.

: 3the ‘causing thereof within the state of Colorado are . prohibited;
- and shail be punished as provided in section 35-60-112 (1)

(a) Manufacture or distribution of any commerciai feed that

’ is adulterated or misbranded

(b) Adulteration or misbranding of any commerciai feed

- (c) Distribution of agricuitural commodities such as whole
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seed, hay, straw, stover, s11age cobs, husks, and kulls which

‘are adu]terated within the meaning of sect1on 35~ 60-106

(d) Removal or d1sposa1 of a commerc1a1 feed g6 vlolat1on'

of an order under section 35-60 111;

(e) Failure or refusal to reg1ster 1n‘ actbtdancé ”with

sect1on 35-60-103
(f) V1olat1on of section 35 60-112 (6);

(@) Fa11ure to  pay 1nspection fees and fi?e”reporti-asf

requ1red by sect1on 35-60-108

- 35-60-108. Insgectlon fees and regorts (1) -To ‘raise
additional revenue to defray the expenses of 1nspection,,

sampling, analysis, and - other expenses necessary - for the
administration  of this article, an inspection fee not tc exceed
twenty cents per ton on all commercial feeds, including feed
ingredients defined pursuant to section 35-60-109 as commercial
feeds, produced or distributed in this state shall be paid to the

commiss1oner by the person who- produces. or d1str1butes the.

commercial feed; except that:

(a) No fee shall be paid when 1nspected on customer-formula
feed or feed which is produced by a contract feeder and used only
in his feeding operation and except that commercial feeds used
therein are not exempt from inspection. fees. Customer-formula

feed shall be subject to inspection pursuant to section 35-60-110
and no fee shall be charged. Inspection, sampling, and

laboratory services shall be provided by the department  at the
request of producers of customer-formula feed, producers of
contract feed, or the customer of these provisioners.  The
requestor shall pay for these services according to fees set
forth in regulations issued by the commissioner.

~ (b) No inspection fee shall be paid on commercial feed if
such fee has been paid by a previous distributor of the feed.

(c) Credit shall be allowed for payment of the 1nspect1on‘

fee on commercial feeds which are used in the manufacture of
other commercial feeds

(d) An annual registration fee of ten dollars for each

calendar year shall be paid pursuant to section 35-60-103 (2) (b)'

on a commercial feed which is distributed in the state only
packages of ten pounds or Iess in 1ieu of the inspection fee
provided by this subsection (1). :

) The' per ton rate of the inspection fee may be adjusted
by the commiss1oner, upon recommendation from a five-member
committee comprised of representatives of the feed, livestock,
and poultry industries, so that the fee collected sha11 cover the
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. cost of inspection, sampling, ‘and- analysis and shall not exceed

that necessary to meet. reasonable expenses.for the administration

- of ‘this article. Notice of any change in the rate of inspection

fee shall be given to all registrants not later than sixty days
prior to the beginning of . the reporting period pursuant to
paragraph (a) of - subsection (4) of this section, to which sucni;

}change shall apply

(3) Invoices or other shipping documents accompanying feed‘-

" ingredients which are defined as commercial feeds shall state in

legible form that the 1nspection fees imposed by this section

have been paid

(4) Each person who is 1iab1e for payment of an. inspection ,
fee pursuant to this section shali o

(a) Not later than the 1ast day of January and of July of
each’ 'year, file a semiannual statement reporting the number of.
net tons of commercial feed distributed in this state during the
preceding six-month period; except that an instate manufacturer
may elect to file on the net tons of commercial feed produced}
during the preceding six-month period ' . ‘ , ,,7

(b) Upon filing such statement pay the 1nspection fee on
such feed. Inspection fees which have not been remitted to the
conmissioner within fifteen days following the due date shall be
assessed & penalty of twenty-five dollars or the amount of ‘the
inspection fee, whichever is smaller.  Such penalty shall be
added to the inspection fee imposed pursuant to this section and

shall be paid when such fee is paid. Assessment of a penalty =
pursuant to this paragraph (b) shall not _ preclude the -

commissioner from taking -any other action against ‘the producer or
distributor of such feed which is authorized by this article.

(c) Keep such records. as are necessary to accurateiy show :

the tonnage of commercial feed manufactured or distributed in

this ‘state. Such records shall be maintained for at least two
complete fiscal years, and the commissioner shall be permitted to ,
examine the records to verify statements of tonnage. O

(S) ‘Failure to make an accurate statement of tonnage, to -

pay the inspection fee, or to comply with the provisions of this
article and regulations promulgated pursuant thereto shall
sufficient .cause for cancellation of all registrations: of thew

‘distributor which are on file with’ the commissioner.

(6) AN fees and other moneys coliected pursuant to this'

section shall be deposited in the state treasury and credited to :

»the general fund

35-60-109 Commissioner - authority The commissioner_
sha11 promulgate, amend, and repeal, 1in accordance with the
provisions of the "State Administrative Procedures Act“ ~article
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4 of title 24, C.R.S. 1973, such regulations as are necessary for

the enforcement of this article and,. in the interest of . uniform
.vreguiation, shall by regulation adopt the efficial definitions of
feed  ingredients and official feed terms. adopted by the .
association of American feed control officials as published in

the official publication of such association and the regulations

promulgated pursuant to the "Federal Food, Orug, and Cosmetic
Act"; except that if the commissioner determines that any of such;:.
definitions, terms, and regulations are inconsistent with the =~
provisions of this article or are not appropriate to conditions_,

in this state, he shall not adopt them.

_ 35-60-110. Inspection, sampling, and analeIs (l)'(a) Ta'j .
enforce the provisions of this article and regulations adopted

pursuant thereto, the commiSSioner, upon presenting appropriate
credentials to the owner, operator, or agent in charge, may enter
and inspect, at reasonab1e times and during normal business hours
if possible, within reasonable 1imits, and in .a reasonable

manner, any factory, warehouse, or estab]ishment within the state

in which commercial feeds, feed ingredfents, or raw agricultural
commodities for use in such feeds are manufactured processed,

packed, or held for distribution, and any vehicle being used to
transport or hold ‘such feeds, feed ingredients, or  raw
agricultural commodities, and may obtain samples of such feeds,
feed ingredients, or raw agricultural commodities. Each
inspection shall be commenced and completed with reasonable
promptness, and, upon completion of the inspection, the. ‘person in
charge of ‘the faci]ity or vehicle shall be so notified.

~ (b) If such entry, inspection, or sampling is denied or not
consented to and no emergency exists, the commissioner is

empowered to and shall obtain from the district or county court
for the district or county in which such premises, property, or
vehicle is located a warrant to enter and fnspect such premises,
property, or vehicle and to sample such commercial feeds, feed
ingredients, or raw agricultural commodities prior to entry,
inspection, and sampling. The district and county courts of this
state are empowered to issue such warrants upon a proper showing
of the need for such entry, inspection, and sampling. Any
information concerning any method, recérds, formulations or
processes which is entitled to protection as a trade secret and

which 1is obtained 1in the course of the inspection or sampling‘

shall be kept confidential

(2) (a) Sampling and ana]ysis shall be - conducted . fin

accordance -with methods published by the association of official

analytical chemists or in accordance with other general]y,‘

recognized methods

(b) The results ‘of all analyses of official samples shall
be forwarded by the commissioner to the person named on the label
‘and to the purchaser. If the inspection and anaiysis of an

official - sample indicates ‘a commercial feed other than
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customer-formula feed, has been adulterated or misbranded the
commissioner _shall..;furnish to the registrant, upon request made

"~ within thirty days - following receipt by the registrant of the

analysis, a portion of the sample concerned

(¢) In. determining whether a commercial feed is deficient

“in . any component, the commissioner shall utilize a sample
: ;fobtained in accordance with the: provisions of this section '

35-60-111 Detained commercial - faeds. (1) when the

~ commissioner or his authorized -agent ﬁas reasonable cause - to

believe any 1lot of commercial feed is being distributed in
violation of any of the provisions of  this article or of any

_regulations. promulgated pursuant . thereto, he may issue and
"enforce a written or  printed: "withdrawal : from distribution”
~.order,. warning the distributor not to ‘dispose of the lot of
~ commercial feed in any manner until written permission 1is given,
by the commissioner or -the "court. Within five days of the

issuance of any such order, the commissioner shall hold & hearing
to determine whether the" order was ‘correct.  If the original

-withdrawl order was in-error, the commissioner shall immediately
- release the lot of .commercial feed so withdrawn ~If the original
withdrawl order is found to be correct, the commissioner shall
-release the 1lot of commercial feed s0o  withdrawn when said
provisions .and regulatfons have been complied- with. - .If
- compliance 1is not obtained within thirty days, the commissioner _
‘may begin, and upon request of “the: distributor or registrant
‘shall begin proceedings for condemnation :

() In no case shall the commissioner fssue a “withdrawal.'
from sale" order unless he furnishes, upon request, a ‘sample of

the feed or label believed to be in violation to the -

manufacturers or distributors involved

: (3) Any Tot of commercial feed not in’ compliance with the
provisions of this article and regulations promulgated pursuant

~ thereto shall be subject to' seizure on complaint of - the

commissioner to a court of ‘competent jurisdiction in the area in
which said commercial feed is located. In the : event the . court
finds the commercial feed to be in violation of this article and
orders: the condemnation of said commercial - feed, it shall:: .
disposed -of in any manner :‘consistent with the quality of . the
commercial feed and the laws of the state; but 1n no. {nstance
shall the disposition of said commercial feed be ordered by the.
court without first giving the claimant an opportunity to .apply
to the court for release of said commercial fee or for permission
to process or relabel said commercial feed to bring it into

‘compliance with this article

35-60-112 Penalties Q (1) Any person convicted‘ ot

‘wiolating any of the provisions of this article or who impedes,

hinders, or otherwise prevents, or attempts. to prevent, the
commissioner or his duly authorized agent in performance of his-
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duty in connection with the provisions of this article is gui]ty'

of a misdemeanor and, except as provided in subsection (6) of
this -section, upon conviction thereof, shall be fined not less
than one hundred dollars nor more than two hundred fifty dollars
for the first violation and not less than two hundred dollars _nor
more than five hundred- dollars for a subsequent violation.

(2) Nothing in this article shall be construed as requiring .

"the commissioner or his representative to report for prosecution,
to institute seizure proceedings, or to issue a withdrawal from
distribution order, as a result of minor violations of this
~article when he believes the pubiic interest will best be- served
; by suitable notice of warning in writing : ,

; 3) It is the duty of each district attorney to whom any
violation is reported to cause proceedings to be instituted where

_.appropriate and- prosecuted in a court of competent jurisdiction.

. without delay. Before the commissioner reports a- violation for
. such prosecution, an opportunity shall be given the distributor
~to present his views to the commissioner ,

) (4) The commissioner is- hereby authorized to appiy for and
_the  court grant a temporary ~or permanent injunction
restraining any person from v1oiat1ng or continuing to violate
any of the provisions of this article or any rule or regulation
-promulgated under this article, notwithstanding the existence of
other remedies at law, said injunction to-be issued without bond

(5) Any person adverseiy affected by acts of the
commissioner or reguiations promulgated pursuant to this article
may have recourse through the procedures of the "State
ggg;nistrative Procedure Act", articie 4 of title 24, C.R.S.

(6) Any person who uses any information acquired under the
authority of this article concerning any methods, records,
formulations, or processes which are entitled to protection as
trade secrets to his own advantage, or reveals such information
to any person other than the commissioner, other state officiais,
or the courts when relevant in any judicial proceeding is guilty
of a misdemeanor and, upon conviction thereof, shall be punished
by a fine of not less than one hundred doliars or by imprisonment
in the county jail for not less than thirty days, or by both such
fine and imprisonment; except that this prohibition shall not be
deemed to prohibit the commissioner from exchanging information
~of a regulatory nature with duly appointed officials of the
United States government or of other states, 1{if such officiais
are prohibited by law from revealing the {nformation.

' 35-60-113. Cooperation ~with ogher-- entities."f -The

commissioner may cooperate with and enter into agreements with
~ governmental agencies of this state, other states, agencies of
the federal government and private associations in order  to
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carry out the'purpose and pvovisiohs of'this article.

' 35-60-114. Publications. The commissioner shall publish at

~ least annually, in such form 'as he may deem proper and in

accordance with fiscal rules promulgated by the controller
pursuant to the provisions of section 24-30-208, C.R.S. 1973,
information concerning the sales of commercial feeds, together

- with such data on their production and use as he may consider

ey

advisable, and ‘a report of .the results of the analyses of
official samples of commercial feeds sold within the state as
compared with the analyses guaranteed in the registration and on

-the label; but the information concerning production and use of

commercial feeds shall not disclose the operations of any person.

égsmon 2. Effective date. This act shall take effect July
1, 1979. '

- SECTION 3. Safety clause. The general ‘assembly hereby
finds, determines, and declares that this act is necessary for
the immediate préservation of the public peace, health, and
safety. ‘ . .

obert F. Burford 7 7 : red E. A qersén
SPEAKER OF THE HQUSE : : s PRESIDENT OF

' OF REPRESENTATIVES - ’ . THE SENATE

_OF REPRESENTATIVES S | . THE SENATE

MarJor1e'L.
' SECRETARY OF -

rraine F. Lonbardl
CHIEF CLERK OF THE HOUSE

_“066 -/q.._‘

£

~ APPROVED \JML, 1 )Q'79!

GOVERNOR OF THE STATE OF COLORADO
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1 FEEDS, Fsmmp.s AND SEEDS - 1455
'r“'. st b (") Feed for dogs, cats, bu‘&s or f\sn main-
: { \PR 1 'ta.m‘da.s hcuseholdpeta SR S

dH‘LL
SCISE -

RRYA :(-ﬂemctedn'geucfs .\"\

CO‘&L:L‘JRCIAL ANTWIAL
- FEEDS ,

613,005 [1°5l €314 4 rzpen .-1 b mm c‘.-',sv. i

633.005 - Definitions for O'-lS 63.) 065 to'

~ €33.089. As used in ORS 633.008 to 633.089
 and "633. 992 unless the conr.ett requxre:"
"otherwzse S o

(1) “A.mmal feed ma.nu.fac*unn,, p]d_nt"ffiwmemal feed to 2nimels pursuant to sa
7 o -oral or written agreement -whareby - ‘such-

cormmereial feed -is. suppued, furnished or

means:
(a) Any business, atabhshment bv.uld.m,

- . plant or place where commercial feed for
animals is manufactured, tm.r.ed, pmcesaed or .
: packed. .

‘ ®) Vehxda uaed in transporhng commer-

cial feed or componeats or ingredients thereof,:

machinery, equipmant, utensils, xmplements,‘
. or-gther jtems, articles or mat.e"xals used in:
‘ .thebusmasoroperaﬁon. n '

.+ (e) The grou.nd upon wh.mh the operat:on 2
* or business is carried out and other ground not -

. adjacent thereto which is a part of the busi-- of coramercial faed, each lot of whick is rived

‘according to the specific instractoas of, or
‘ presm":ed “for the specific us2 of, the fical-
_consumer or feeder. For the. purpos= of

" nessor operahon under the ‘same. enm:v or.

ownersth : i Bl ey
(2) *Brand” meam a.ny word uame sym-

. bol ‘or device or- any combination thnreof ) :
Jmeans a person who owns or who- con=-
tracts for the feeding of animals under -
the control or ownership of that person

adopted ar used by a'person to identify com-

‘mercial - feeds ‘manufactured, compounded,
delivered, - d.m:nbuted, sold, offered for or
.+ exposed for ‘sale in this state and to distin: -

- guish them from commercial fesds wanufac-

“tured, d:stnbuted, offex-ed far sa.le or sold by
others.

T ® "Bulk" is the aale, offermg or exposmv :
e for sale or delivery of commercial feeds, in:

. (a) Open confmners. closed or opea tote ‘,f
'_boxss closed or open tanks, closed or open
' trailers, all of which may be further descnbad :
o jor defmed by the department ot :

Y Other types of contamem, ve!:ucles or ,'
. conveyanees defmed or recogn.zed by the
' -*T'department ‘
) Commcrcml feed meam .a.ny mate'-zal - preecnh ed by the dep artment. |
Q1 *Feed mgred.ent" ‘neam ee.ch of the

t_consument materials manms np a cor-x.r:.wer?

. which is distributed for use 2s feed, or a5 a

+: - feed ingredient for mixing in feed for 4animals, -

- -or any feed additive concentrate, feed additive

supplement, feed add.ltne pre'm.t, or. prermx, :
exceapt: .

o {a) Un.rm.xnd seeds v.hole or pmces«ed
" made dxreftly from the eatire seed.

(b) Hay, straw, stover cobs, husks qcreen-"
_ings and hulls, when ur'gro.md or umruxed

vnth other maten.xls -

D Silage, or raatarials cont..z.;aﬂ leasb E
; f‘ srcect of waler . o - R

(e) ladividual chemical compou.n"‘when

not mixed with cther matacials. Tnis exemps
*‘tion, - however, doss not cover or extend to

phosphate, urea or ammoniwm” com,:oun.d.u\
which are recam.nded fcr anu::a.l eem.n,, ,

purposes. .
5) "Con':ract fn-edg"" m=ans an ind oend-

'eal: contrzctor, or any otherperson who feed.s g

otherwise prowd.ed to suca - person by any
distributar and whereby such- p‘rson 3 remun-

- eratine;is determined all or.in part by feed
. -comsumption, mortality, profits, ar amount ¢ or.
quality of product. It does mot irclude 2 bonz
fide employz of a ma.m:.facmrer or dzstnhutcr ~

‘ofcom::arc...l feed.” , '

(6) "Customer-fonmda feed" “custorn
mix” “or. “custor mixed‘fesd” means any
mixture of materials, substznms or ingredi-
‘eats’ dwnbad or sat forth undarthe dOTv.muan

this subsectuon "fmat consuner“

AD "'Depa:t"nent." means the State Depart
ment of Agriculture.- . .

8y *Distributa"- nea.ns ‘to of;er for sa‘e, -

sell or barter, commercial fesd or tustomer-
formula feed; or to supply, Furnish or other-
wise provide commercial or ct.sto:ner-fomv.ﬂz»

' feed as a contract feeder. :

e "'Dls‘mbutor meins a.ny persan who

d..stnbutes

(10 "Drug’ ‘or- "druas ‘means any sub-'f..v o

-~

s..a.nce intended or represen.ed for the cure, .. =~

_ mitigation, treatment or preventic n of d;ssese' N
S : of animals, or inteaded to affect the st‘uC"u.re
“of any function of the body of an anun.al or as

-cial feed.
(12) "Ground” means & cordmo-x rs-su]‘-\_ns
fmm crushing, rol! ling, chnppm.g' or grinding.

-{13) "Label™ mear s a duolay of wntten,
pnnted or graphic matter upon or affixad tg
the <¢ontainer, or immediate container, in

Wh\ch a commercml t»ed is d.qh-‘h. ted ae am




distributed. -

(14) ~ "Manufacture” means to grind -
chop, crush, roll, cube, flake, ex-
trude, cook, pelletize, mix or other-
wise process feed ingredients. .
- (1) "Minerni f2ed” means a substance or

mintirr of substances designal crintzndel 12

supply primarily mineral elemeats or inorgan-
ic nutrients. S R
- (16) “Official sample™ means any sample
of fead taken by the department and designat-
edas “official” byit. . . .
(17) “"Perceat” -or “percentage” means
percentaga by weight. S
(1g) "Sell” or “sale” includes exchange.

(1567 <591 82 (2cactad in lieu of 633005, 1973 c.342 521~ -

lsg.'ﬁfolrké ’.§ l'aa by 1551 314 §12]

&

. EXC.011 (1587 ¢.531 §10; repenled by 1971 c.489 §L1!
€33.015 Registration of commercial

feed required; fee. . (1) No person shall

distribute a2 nonregistered commercial feed..
Every brand, aad each formula or formulation
thereof, of commercial feeds manufictured,

compoundsd, delivered, - distributed, sold, °

ofierad or exposed for sale in this state shall
be registered with the department. Applica-
Gon for registration. shall be submitted on
formns furnished by the department, and, if the
department so raguasts, shall ke accompanisd
by the label or a facsimile of the label and
other printed matter describing the product.
Upon approval by the department, a certifi-
cate of registration shall be furnished to the
applicant. All registrations expire on Decem-
ber 31 of each year. The application shall

include the informsaton required by para- .

graphs (b), (c), (d) and (e) of subsection (1) of
ORS 633.025 and such other information as
the department may require. A

© (2 A distributor shall not be required to
register any brand of commercial feed which
has been registered under ORS 633.006 to -
633.089 and 633.592 by another person.

_(3) Changes in the guarantee of either

chemical or ingredient comgosition of a regis-
tered commercial feed may be permitted, if
there is satisfactory evidence that such
changes would not result ia 2 lowering of the
feeding value of the proluct for the purpase
for which designed. ' '

- (&) The department may refuse registra-
ticn cf any commercial feed when the applica-
tion is not in compliance with the provisions
of ORS 633.005 to 633.089 and 633.992 and
may cancel any registration ‘subsequently
fourd not to b= in compliance with any provi-
sion of ORS 633.006 to 633.039 and 633.992,
after the registrant has b2en given reasonable

-opportunity to be heard before the department.

commercial feed or custarmer formula feed is ﬁ

and to amend his application in order to
comply with the requirements of ORS 633.006
“to 633.089 und 633.992. - :

Gy Customer-formulu fieis’ are saenupt

. from registration.

(6) Each application for registration shall -
- be accompanied by a fee to be established by

the department not to exceed ‘520 for each

formula ‘or formulation of commercial feed °

under each brand.

- [1961¢.314 §2;1967 ¢.591 §3; 1971 459 §1] ~
- 3020 (Repealed by 1961314512 |
© . 633025 Labeling requirements. (1)
" "Any commercial feed distributed. in this state

- shall be accompanied by a legible label bear.

ing the following infarmation: . -
 (2) The net weight.

ccmmercial {eed is sold.

(c) The guarantsed analysis of the com-.

mercial feed, listing the mirimum percentage

of crude protein and crude fat, and the maxi-

mum percentage ‘of crude fiber. For mineral

feeds ‘the list shall include the Following

"specifications as to minerals present, ex-
pressed as herein indicated: Minimum and
maximum percentages of calcium (Ca), mini-
mum percentage of phosphorus {(P), minimum
percentage of iocdine (), and minimum and

maximurn percentages of salt (NaCl). Other

substances or elements, determinable by
laboratory methods, may be guaranteed by

shall be subject to inspection and analysis in
accordance with methods and regulations
prescribed by the department. Products sold
solely as mineral or vitamin supplements, or

both, need not show guarantees for protein,

fat or fibe’rf

-commercial fied, except as the department

‘may, by regulation, permit the use of a collec- - -

tive term for a group of ingredients all of
which perform the same function or, by regu-

lation, permit the use of a statement of alter-

native ingrecients of comparable feeding
value. In lieu of the common or usual name of

each ingredient used, or a collective term fora
group of ingredisats, or a statement of alter.
nutive ingredients, a statement may be made

that the ingredients used in the manufactuire
of the commercial feed are in accordance with
‘the registration with the department, and
such list of ingredients shall be made avail-

(b) Tha name or brand un&ei-i wl-uch the

¥ ,
| S

permission of the department. When other
substances or elements are guaranteed, they

(d) The common or usual name of each
ingredient used in the manufacture of the
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("=) The name and prlnmpal business address of the
:ef ‘on responsable for dsstrubutmg the commercial

fei !,

12) When a comerctal feed is - d:strzbuted in: thts
s‘ *e in bags or other containers, the “label shall"

laced on or affixed to the container; when a -

. \ .
mercidl feed is distributed in bulk’ the label ' . feed
: ‘11 dccompany delivery and be furnished to the *

" cial feeds other than at retail ,

shaser at time of delivery. Containers of. com= .
Lnen:lal feed not contammg a drug are exempt from
: labeling: provnsuons of. this section when such"
et{ tainers are filled in the presence. of the. pur-

‘choser from retail bins or other retail bulk dasp!ay,;

‘c¢~tainers if such bins or bulk. dssplay containers
al labeled with the information. otherwise required .
- to Je present on mdividual packages. of. such feed.

: f1961 314 §3;
197

| against misuse of the feed, -

.(3) I 2 commernal tesd ‘contains a drug,

the department shall require the label to show -

the pwrpose, amount preseat, directions for
use, and any nece:

cial feed containing suhstances referred to in

~ this subsection, the departmsnt shall adopt, in
' so far as practicable, and shall be in conformi-
ty with the rules, regulations and restrictions

estabhshed by the Fedar:.l Goverument relat~

ing to such substances.

1867 <531 §3a. 1971 c.-89 §2l
S ec. 116 § 2 '
633.027 Custom mixed feed labehn,,

. requirements.” A custom mixed feed shall
- be labeled by invoice. In additionto other

information deemed pecessary by the depa.rt
ment, the invoice shall show:™ :

(2) Naxe and address of the miver,
® Na.me end a.ddrese of the purchaser
(c) Date of sale. ‘

(d) The product name aad brand name, i if

| any, and the number of pounds or other recog:

nized units of measurement of each registered -

" commercial feed used in the mixing or mix-
" ture ‘and the name and numberofpoundso
_each other feed ingredient added.

(2) If & custom mixed feed contmns a
ronnutritive substance which is intended for

‘use in the dxag'nosls, cure, mitigation, treat-
- -ment, or prevention of disease or which is:
‘ mtended to affect the structure-of any func-

tion of the animal body, the depar@ent may

- require the label and the invoice to show:

(2 The amoum of the substa.nce present. ‘
(®) The d.:.rectmns for use a.nd wa.rmncs

(3) The invoice or mformatxon p*escnbed

in this section shall be furnished by the seller _

to the user or pu.rchaser at the time the cus-
tom mixed feed is delivered. The records of

. the seller from which the invoice and informa-
‘tion is derived shall be ‘maintained ‘by the
) «seller for a penod of at least mo yea.rs Such

neceseary warning against
, msuseofthefeed.lnreg:stenngenjcommer-‘

‘th.2 purchaser, may be inspected by ti the de-
partment during business hours
{1967 ¢.591 §5¢ '

633.029 Registration - required for
,ammal feed manufaemrers and  sellers; -

- exemption for persons not using drugs in

- feeds.(1(aNo person shall operate an animal

manufacturing plant, distribute commer.
: * be furnished
" a certificate of- registration of a brand in this -
- state, distribute a custom-formula
feed manufactured for that person, or’
Vtepackage or relabel a commetcial feed
manufactured by another ‘persoa without
"having. first obtained a 1license from -
the department. Application for license
shall be on forms prescribed by the
‘department ‘and shall be accompanied
by a license fee to be_ established by
“the department not ‘to .exceed $500.: All
licenses shall expire December 31 of
each ‘year.

‘' (b) In accordance with the prov:.sions '
. of ORS 183.310 to 183.500, the depart-
‘ment ‘may promulgate rules designating S
~different license- fees for .various.

. categories of persons. described in
- paragraph (a) of this subsectiou, 8o as

to recognize differences in types of
‘activities or. volumes of business- :

(2) (a) A person who is a contract feeder
:!.s not sub‘ect to - the. provisions of sub-
section (1) of this section, provided no

drugs in any form are utilized in the ‘
'manufacturing, mixing or-processing of -

- such feed. In the event drugs are so

- utilized, the contract feeder .or persom

using the same shall be: subject to . the

provisions of subsection (1) of this section
(b) In accordance with  the - applicable - :

provisions of ORS 183.310 to 183.5M). the

¢ department shall - promulgate rules designat- -

~ing the types or categories of persuns de-

¢ 'scribed in paragraph (a) of this subsection to

whom this section -applies. In promu!gating
such rules, the depa.rtment shall consider:

" {A) The methods of. manufacture mmng" R
orprocessmgof feed used; o

"(B) The quantmes and kmds of drugs
used and

(C) The nu.mber, ages and kmd.~ of am-ﬁ

'mals to vshxch such feed is to be mad uan» o

able.:
nsmesaqs. W"’lc‘M'Hi 1979 c.. 166 § 3 L

: 633, 037 Records requu‘ed ‘ol licen- c
sees, records inspecrion by depar‘rv nt. A -
person or cuntract feeder who manu‘.::iures,
mixes or processes feeds in which dm--. have <
been used so that he is riot exempt - m the
provisions of ORS 631.0129, shall mai+. n an
accurate record for at least one: vear fi+in the =
dﬁ'o the drige sware @ veed sl"mnnf' *‘ ' ~hame
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- (1961314 §5; 197! c.489 §3]
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ar identity of each drug so used and its level of

usage. The department is authorized to in-
spect the racords of such persons to ‘insure

compliance with ORS 633.029 and this sec-

{1567 2591 132: 1973 2 24281 -7 -

€33.040 {Repealed by 1961 c314 §12]

633.045 Adulterated = commercial
feeds prohibited. ‘No person shall distribute
an adulterated commercial feed. A commercial
feed shall be dzemed to be adulterated: .

(1) If any poisonous, delsterious or nonnu-
tritive ingredient is therein present in suffi-
cient amount to render it injurious to health
when fed in accordance with directions for use
shownon thelabel, & o0 o .

(2) If any valuahle constituent has been in

whale or in part omitted or zbsiracted there-

from or any less valuable substance substitut-

" ed therefor. .

- @ Ifits céknposition ar quélity falls below

or differs from that which by its labeling it is-

purportad or represented to possess.

(4) If it contains added hulls, screenings,
refuse scresnings, straw, cobs or other ‘high
fiber material, unless the name oi_' each mate-

' rialisstated on the label,

(B) I it contains pesticide residues or
other chemicals in excess of amounts which,
by regulation, the department declares safe
for feeding purposes. In adopting such regula-
tions the department may take into considera-
tion the commonly permitted amounts of
chemicals authorized by: _

(2) The United States and other states.

(b) Other recognized agencies or orgzniza-
tions experienced in the chemical field.

(6} If it contains a drug other than those
Fermitted by regulations promulgated by the
departmeat. In prormulgating such regulations
the department shall consider the current

~ goed manufacturing practice regulations for

medicated feed premixes and for medicated
feeds established under authority of the
Federal Food, Drug 2nd Cosmetic Act.”

€13.2:50 cpegeaied by 1961 c.314 §12)
€33.055 Misbranding  commercial

feed prohibited. No person shall distribute
misbranded ccmmercial feed. A commercial

feed shall b2 deemed to be misbranded: _
(1) I its labeling is false or misleading in -

s FOOD AND OTHER COMMODITIES

@ Iitis dxstnbuted undef'thg‘»name of

another feed. . :

(3) If it.is not labeled as required by ORS -
633.025 and by regulations adopted pursuant

to ORS 633.006 to 633.089 and 633.992. -

(1) If it purpocks to be or is representsd as 7
- a feed ingredient or as containing a feed
ingredient, ‘unless such feed ingredient con-

- forms to the ‘definition of identity, if any,

- prescribed by regulation of the department. In”

_adopting such regulations the department

~ may take into consideration the commonly -
accepted definitions approved or-authorized

by: ; :
(2) The United States a.x;d'qthgr states.

, (b) Other recognized agencies or organiza-
tions experienced in such matters, such as the
Association of American Feed Cantrol - Offi-

cials.

and 633.992 or by regulation of the depart-
- ment to-appear on the label is not prominently
placed thereon with such conspicuousness, as

compared with other words, statements,.

designs, or devices in the labeling, and in such
tetms as to render it likely to be read and
‘understood by the ordinary irdividual undér

- customary conditions of purchase and use.

[1961 314 §6]

633.080 (Amended by 1951 c.425 §17; repesled by
1961¢.314 §12} ) )

633.065 Department to test commer-
cial feeds. (1) It shall be the duty of the

department to sample, inkpect, make analyses

of, and test commercial feeds distributed
within this state, at such times and places and
4o such an extent as may be pecessary to
determine whether or not such feeds are in
compliance ‘with the provisions of ORS
633.006 t0'633.089 and 633.992. The depart-
ment is authorized to enter upon any public or
private premisey, including any vehicle of
transport, during regular business hours, in

order to have access to commercial feeds and

 to records relating to their distribution.
(2) The methods of sampling and analysis

-, ~shall be those adopted by the department. In

‘adopting such methods, the department may
take into consideration: o
(2) The methods scientifically developed
.and described in recognized official publica-
tions such as the Journal of the Association of
- Official Ag‘ricu.ltural Chemists. R
(b) The methods anoroved by the Unitad

(5) If any word, statement, or other infor-
- mation required by ORS 633.006 to 633.089 -

]
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1470 . FOOD AND OTHER COMMIODITIES

der, may be seized by the department in
accordance with the provisions of ORS
561.603 to 551.620.

{1971 c.489 §G!

gos.Lav L.apo:uhon of mbnnjs Te-
ceived by department. The department

shall d.co:u all fees and moneys paid to it

- under’ the provisions of ORS 633.006 to
'633.089 and 633.992 in the General Fund in
the State Trezsury to the credit of the Depart-
"~ ment of Agriculture Account. Such account,
and 2ll other moneys collected by the depart-
- ment under ORS 633.005 to 633.085 (1965

Replacement Part) prior to the effective date

- of thds 1967 Act, are continuously appropriat-

ed to the department for the purpose of ad-
ministering and enforcing ORS 633.006 to
633.089 and 633.992. ‘

-[1967 €321 §7]

. 630.050 (Repealad by 1961 <314 8121
632100 (Repetled by 1561 c.314 5121
€23.110 (Rapealed by 1361 314 §12]
. €33.120 (Papealed by 1961 ¢314 §12| |
€53.130 (Fapesled by 1961 e314 5121 -
- 633.140 (Repezied by 1951 c314 §12]
' €33.210 (Pepealed by 1961 €314 §12]
| £33.220 (Repealed by 1961 314 §121
: 633230 (Repesled by’19617<;314 §12] -
633240 (Repealed by 1961 ¢.314 §12|
. 633.250 (Repraled by 1961 314 $12]
€33.250 (Repesled by 1961 ¢.314 512

n




EXHIBIT "A"

AMENDMENTS'TO OAR 603-58-065

‘u) License Fees for Feed Manufacturers, Wholesale Dlstrlbutors, Feed
“H,QReQLstrants and Certain Feeders. -
- % §03-58-065. The license fees for any person. . ooeratlng a Eeed

“manufacturing plant (per locatlon), or acting as a whole sale
" distributor of feeds, or registering feeds for distribution in"
s Oregon, or acting-as.a: "contract feeder wherein drugs in any. form ,
-~ “are utilized in the manufacturing of such’ teed, shall ke in §
-‘accordance with. the followxng.ﬂ, o o AT

- (l) A llcense'fee of $50 for:

(a) Feed Regzstrants who do not malntaln feed manufacturlng -
plants in Oregon; or. :

‘ép(b) -Wholesale Distributors who are nelther Feed Manufacturers
: or Feed Registrants. - ‘ :

(2) a license fee. of $100 for.t‘~w~'a~r

(a) Feed Manufacturers, whe ther Contract Feeders or - other---
-~ wise, whose annual productlon of - commercial feed at one-
,locatlon 1s less than 10, 000 tons,

(b) Feed Reglstrants who malntaxn feed manufacturlng plants
-~ in Oregon whereat the annual production of commerclal
feed is less than 10,000 tons; or- T

(¢) Contract-Feeder5~who are~not also Feed'Manufacturers.
(3) A license fee of $200 for:

,(a) Feed Manufacturers, whether Contract Feeders or other— L
_wise, whose annual production of commercial feed at one: |
‘location is at least 10,000 tons but less than 25,000 i

tons; or

”(6) lFeed Registrants who maintain feed manufacturlng plants
: , . in Oregon whereat the annual production of commercial -
- .. - feed is- at least 10, 000 tons but less than’ 25,000 tons.

w(4)"A license fee of $300 for:

© . (a) Feed Manufacturers, whe ther Contract Feeders o other—
=~ wise, whose annual production of .commercial feed at one
SRR :;location is 25,000 tons or more;ror : ,

v, b)Y ;Feed Reglstrants who malntaln feed manufacturlng plants .
' ' in Oregon whereat the annual productlon of commercial ‘

:—_‘aJ_ = feed is 25 000 tons or more.

imb62HB

!



CIRIIFINA LS AW WRD e -
SRSLEEC I for | e
FILING ADMINISTRATIVE RULES WITH THEZ SECRETARY OF STATE. .
! HéEEBY CERTIFY that-the artachad copy is 2 Itrue, full and correct copy cf ru!=(s) edap:ed by the ' 9
- State Department of Agriculture e " on _October 17, 1979 ]
(Agency) - - . oL ,k . . - p.:e) T
b,ca,.,- effactive uypon filing ~ =~ . L . =
o : ’ (D‘t?) » i __V}l
Ths \Vu‘h:n matter havmg come before the State Depar‘tment ‘°f; Ag""‘CU]th'? as AD 14- 79 &
' i

(Agercy)
proced..res having besn in t"xe requxr=d form and canduct d in a:::'u'd.-:rvca with 2=ph..:':'e siatulas a’td m'es and be.ng
.nsed in the premnses- . :

. ) : "‘}
NOW THEREFORE, IT IS HERESY ORDERED THAT tha following rulets) be: | B
(List Rule Number(s) or Rule Tille on Agpropriaiz lines Balow)
Adcpted: o . P e ) . o . C DR - Temp. x
(Nasv Rules) - ‘ : SN — s
74
/ 1

] - —

| A"T‘.-e’fdﬁ' .~ OAR 603-58-065 in accordance with Exhibit “A" attached hereto.

; (Existing Rules) - . , : ; 7 . }
Suspendaz: : : v : : | | . . . T —J
‘(Temgorary Only) ' — . -

—~4

T2psaled: , ' g o | ' 7
(Existing Rules) : . - 1
- 1

!

* diminisirative Pules of the State Department of Agriculture ., : S ~

: v “17th : ’ Octob Sency) , . {
DATED this '~ day of ___JCtODer _ wl9 v

e ,

- L {Ruthorized S;;ﬁg e -

" Director : -

Title . —

) : . -:;L.

sy Authoriy: _ ?g,'s'f-,‘?m .190 and 633. 029, as amended by section 3 of chapter 116, Oregon Laws®

25 Mattar ____To provide different license fees for various cateqories of amma] feed “é

| ‘manufacturers or d1str1butors, r~=cogmz1 ng the var1ous types and volumes \a’
OT BUSTREsS actIvities. | -
fmén:\of MNead Arra;héd: Yes No [ X

¢

t 1t Iy ‘ -y ey oy



. 603-58-001 . _ DEPARTMENT OF AGRICULTURE -_'603-58-005
S "_DIVISION 58f,‘ ‘NOTE: 1t contains additives at levels for .

- ‘;aif.”} o which safety to. the animal has. not  been

-/ o demonstrated, and if fed undiluted may

i
|
:

 FEEDS

Definitions ' ' ' R
» 603-58-001 In addition to the definitions:

' the  following
shall apply to ORS 633.015 to 633.089 . and.,v~

set . forth 1in ORS 633.006,

OAR 603-58-005 ‘to 603-58-070:
(1)

substance which ia"'

(s) intended to be further diluted and
mixed in order to produce a complete feed .

or - a feed additive supplement'—

(b) not suitable for using as'a aupple-;
went or for direct reeding uithout dilu-_

tion; and

(e) contains amounta of one or. more feed )
additives, in a suitable feed ‘base, so that
from 100 to 1000 pounda of concentrate must - :
‘be: diluted in order to produce one ton of

'complete feed,

NOTE: It 1is

undiluted or if used as . a supplement,

elther” because of the danger to the health
of’ the animal or ‘because of the production -

of residues in excess of established safe

(2) "Feed Additive Supplement"

() further diluted and mixed in order to
produce a complete. feed; or

(b)
other feeda'

(c) fed directly and undiluted with other

parts of the rations separately available. '
NOTE: It is safe for the animal and will
not produce dangerous levels of reaidues in’

the ‘edible products . from such animals ir
ted according to directions,

(3) "Feed Additive Premix"
atance which: '

means a aub-

S (a) is intended‘to be’ further diluted in

order to produce a feed additive concen-
trate, a feed additive supplement, or a
complete feed; .and s

(b) containa one or more t‘eed additives

igh concentration and in a ‘suitable -

feed base, so that up to 100 pounds must be
diluted to produce one ton of complete
feed. ‘

5-15-77

"Feed Additive Concentrate"{’neana a
. subsection (11) of ORS 633.006 and subsec-
“tion (6) of this section.

unsafe if fed. directly andzr

levels in- the edible producta from. such

animala. :
) -means a. .
substance which contains one or more. -feed
gdditives and which is intended to be: '

fed undiluted as a. aupplement t01

473

result in residues in excess. of established -
safe levels in the edible products from
such animals. .

(4). "Medicated Feed" ‘means a . commercial
feed in combination with a . .drug,, - as derined
in aubsection (10) of ORS 633.006. :

(5) "Liquid Feed" means a ‘commereial feed -

of fluid or liquid consistency containing -

one or more feed ingredients, as defined in:

(6)- "Feed Ingredient" means any material

. as defined in subsection' (11) of ORS 633."

006 -that provides nutritional benefits to
the target species, but does  not include
anti-caking agents, color ‘additives, con-
diments, grinding agents, pelleting agents,

- pigmentors, or stabilizing agenta. o
‘means ° .2 ‘commercial -

(7) "vitamin Feed" .
feed designed - or.  intended to-:supply pri-
marily - vitamins, . vitamin derivatives, or
vitamin precursora.'a : :

Statutory Authority:

Hist: Filed and Eff. 2-3-76 as
-~ AD 1080(u-76) : .

603-58-002 The information required by

‘subsection (1) of ORS 633.025 and OAR 603-

- 58-005 to  603-58-031 shall appear in its
... entirety on one side of a label or con- !
Such information: shall be legible .

tainer.
and not subordinated to other atatements,t
nor cobscured- by designs, color, insuffi-
cient background contrast, or crowding ‘with .
other graphic matter. e : <

 Statutory Authority' .
"Hist: Filed and Eff. 2-3-75 aa
AD 1080(&-76) B ,

603-58~005 (1) Unless the department spe-
cifically‘deaignates otherwise,  the product -

‘names and standards. for . commercial feeds

shall be those adopted by the American Feed
Control 'Officials as set forth in their
publication entitled "Ofticial Publication"
dated - 197n




—

603-58-C05

(2) The brand or product name shall not
be misleading. If the brand or product name
indicates the feed is for a specific use or
purpose, . the ‘character of the feed shall
conform. therewith (i.e., a mixture labeled

*dairy feed"™ shall be suitable for feeding’*

. Qairy animals).
- (3) The brand or product name of a non-

medicated feed shall not be derived from.
one or more ingredients of a mixture to- the -

exclusion of ‘other ingredients, nor shall
be one representing any component of a mix-

ture unless all components ‘are included in'

the name.
(4) The word "vitamin", or oontraction—'
thereof, - or any word —suggesting . vitamin'

content,” shall only be used in the brand or

" to.be a vitamin supplement, and which 1is

' labeled with the guarantee prescribed in

" subsection (3) of OAR 603-58-010.

(5) 'The name -of any drug or drug addi-
tive,  or contraction thereof, or any word
suggesting a drug or. ‘drug additive content

shall only be used in the brand ‘or product-
name of a feed which is represented to be a-

drug or drug additive supplement, and which

is labeled with the guarantee prescribed  in’

subsection (2) of 0AR 603-58-010.

(6) The term "dehydrated" may precede the
product name if such product has been arti-
ficially dried.

- [(Publications: The publication(s) re-
© ferred to or incorporated by reference in
this rule is available in the office of the
Department of Agriculture or Secretary of
State.]
Statutory Authority
Hist: Filed 12-5~62 as AD 715.
Eff. 1-1-63
Renumbered from 603-26-051
Amended by AD 1080(4-76),
Filed and Eff. 2-3=76

- 603-58~-010 (1)

i of expressing guarantees (i.e., protein 15~

 18%)  is prohibited, - unless

: provided for by applicable law or rule.

~~ (2) Drugs in commercial feeds shall be

quantitatively guaranteed in terms of per-

~ centage by weight..
cial” feed shall be quantitatively guaran~

teed in terms of grams per pound for all .

474
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" of feed,

.The sliding-scale method

specifically 7

Antibiotics  in  commer-"

products which are to be diluted before
feeding, and in terms of grams per ton in

all products which are to be fed without .

further dilution or mixing. If the dosage

603-58-020 —

is given in terms of milligrams per day in

the feeding directions, the antibiotics may
be guaranteed in terms of milligrams per
pound..

(3)(&) ‘Vitamins, when guaranteed in com-
mercial - feeds, shall be quantitatively
guaranteed ‘in terms of. milligrama per pound
except that vitamin A other than
precursors of vitamin A, vitamin D, and vi-
tamin E shall be in terms of Interhational
or USP units per pound, and vitamin D in
products offered for poultry feeding shall

" be in terms of International chick units.
product name of a feed which is represented -

(b) Such guarantees of vitamin content

shall be in terms of true vitamins rather
than compounds with the exception of the

- compounds,. Pyridoxine Hydrochloride, Cho-
- line Chloride, Thiamine, and d-Pantothenic
 Aeid. ‘ '

(e) Such guarantees, if on oils and pre-
mixes containing vitamin A or vitamin D or
both, may be in terms of units per gram.

(4) ‘Minerals in commercial feeds when
guaranteed, except salt (NaCl), . shall be
quantitatively guaranteed in terms of per-
centage of the element Salt shall be guar-
anteed as NaCl. '

(5) In addition to the requirements set
forth {n ORS 633.025, liquid feeds shall be
quantitatively guaranteed for:

(a) minimum percent of total sugars ex-
pressed as invert sugar;

(b) maximum percent of ash; and

(¢) maximum percent moisture.

Statutory Authority:
Hist Filed 12-5-62 as AD 715,
“Eff. 1=1=63
- Renumbered from 603-26-055
“Amended by AD 1080(4-76),
Filed and Eff. 2-3-76

603-58-015 [Filed 3-18-68 as .
© - AD 870(3-68), Erf 4-1-68
Renumbered from 603-26-061
Repealed by AD 1080(4-76),

Filed and Eff. 263476]f

603-58-020 (1) Each individual ingredient

5-15-77



DEPARTMENT OF AGRICULTURE.

603-58-020

shall be specitieally named by its common

_=w uysual name,
\o/2lity or grade thereof. :

(2) In _lieu .of individuval

without referenee to the ..

ingredient

statement prescribed in subsectioni{1) of

.this  section, the. following <¢ollective

 terms for the speeified groups of" ingre-

dients may be used: . ,
(a) "Animal Protein Producta"' whichv
cludes one or more of the following:
’ (A) Animal products: _
. (B) Marine products; . -
“(C) Milk products; '
(b) "Forage Products" which includes
_or more of the followinz'~’ .
(A) Alfalfa meals; .
(B) Entire plant meals,
- (C) Hays; o
(D) Stem meals;
~(e)_ "Grain Products" which includes
or more of the following' SRR :
“(A) Barley; | .
(B) Grain sorgnuma, i
(C) Maize (corn);
. (D) Oats;
= . (E) Rice;
- (F) Rye;
. (G) Whesat.
w (d) "Plant Protein Products" which
<c1udes one or more of the rollowing.¢
(A) Algae meals; ' ¥ '
. " (B) Coconut meals (copra).
- (C) Cottonseed meals; .
(D) Guar meal,= S
" (E) Linseed meals;
(F) Peanut meals; . ..
- (G) Safflower meals;
. (H) Soybean meals; . -
. (I) Sunflower neals,»f
- (J) Yeasts. :
(e) "Processed Grain By-Products" whieh
- includes ‘one or more of the following..r
, (A) Brans; . . e
(B) Brewers dried grains'-
. (C) bDistillers grains; -
(D) Distillers solublee° *
. . (E) Flours; - -
.. (F) Germ meals;
‘(@) Gluten feeds; .
o (H) ‘Grits;
’ (I)'Groats, L .
(J) Bominy feeds;:,u :
v (K) Malt sprouts;
.~ (L) Middlings; .
- ‘A(M) Pearled;

5-15-77 C

one.

15;“

. -this section,
one -

 603-58=021

(N) Polishings;

(0) Shorts;

(P) Wheat mill run.
"Roughage Products"

(f) which includes

one: or more of the following'

(4) Cobs;
- (B) Hulls;
- {C) Husks;
(D) Pulps;:
¢ (E) . Straws.

(3) .In lieu of the ingredient statements g

prescribed - in subsections (1) and (2) o
a statement may be made that
the ingredients  used in the manufacture are

- in accordance with the registration with .
-the department, but only -4f such registra-lﬁg,

tion shows the following groups"

(a) Corn, hominy feed, wheat,. barley, and;i‘

,:grain sorghums;

(b) Cottonseed meal, soybean ‘meal, peanut |

: meal linseed meal, and corn gluten meal'

tankage, and poultry by-product meal
eorn sugar’ molaeses,,‘

in--

(c) Fish ‘meal, meat "and bone

(d) - Beet molasses,_
citrus molasses, -and: ‘cane molasses,

(e) Wheat bran, wheat mill run, and wheat‘

middlings; N L
- (f) Wheat shorts, wheat red dog, corn
germ ~meal, corn-: gluten teed, and“'grain,

_.-8orghum: gluten feed.

(4) The names of all ingredients shall be

“shown in letters or type of . the same size.

. 1livestock
" drugs, chemical antibiotics, or hormone ad- -
:,f ditives shall be thoae adopted -and- pub-

Statutory Authority'
Hist; Filed 3-18-68 as AD 870(3-68)
" Eff. 421-68
Renumbered from 603-26-065 EERTR
 Amended by AD 1080(&-76).v_._f'
Filed and Eff. 2-3-76 Lo

.o

The: labeling requirementa of
and poultry .feeds  containing

603-58-021

“1ished by -the Federal Food and Drug Admin-

~4stration in Title 21,

Code of Federal Reg-

’ ~ulations, effective as of the date of this

. order.

[zunliggtlgng. The - publication(s)'ﬁ;re-

.. ferred to or incorporated by reference in

. this rule is available in the office of the

Department or Agrieulture or Secretary of
State.] -

475
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603-58-030

§ percent of urea

. guarantee,

Statutory Authority: S
Hist: Filed and Eff. 2-3-76 as = = '
AD 1080(3-76) ' o

603-58-022 (1) Urea and ammonium salts of

?.carbonic@and phosphoric acids shall only be.

used in mixed feeds for cattle, sheep, and
goats. In mixed feeds for other - purposes,
such compounds shall be considered adul-
terants and the t‘eed as’ adulterated under

| ORS 633.045, .
- (2) The statement of the maximum percent- ;
. age of equivalent protein from nonprotein
- nitrogen shall appear immediately below - the
 statement of crude protein in the chemical -
and the name of the substance
. supplying" ‘the nonprotein nitrogen shall be -
- stated in the ingredient statement. '

(3) If the feed contains more than 3
(8.75% equivalent crude

protein)  or ammonium salts,

equivalent protein contributed by urea or

ammonium salts exceeds one-third of the -
the label  shall also

total ‘crude protein,
include:

(a) A statement of proper usage; and

(b) The following statement in type of
such conspicuoueneas as to render it likely
to be read ‘and understood by ordinary
individuals under customary conditions of

' purchase ‘and use:

 NCAUTION: USE AS DIRECTED"

' Statutory Authority:
Hist: Filed and Eff. 2-3-76 as
AD 1080(4-76)

603-58-025 (Filed 12-5-62 as .

AD 715, Eff. 1-1=63

Amended 12-17=69 by

AD 911(17-69),

Renumbered from 603-26-071

-~ Repealed by AD 1080(U4<76),
Filed and Eff. 2-3-76]

603-58-028 'In addition to the labeling
requirements set forth in ORS 633.027, each

container of -custom-formulated feed -shall

476

Jones" or "CM 1234"),

or if the

" elay,

Eff. 1=1=70

have a label identifying the ‘customer by
either name or order number (t.e., "C.M.
Where the delivery is

by bulk, such label shall be attached to

r'teach delivery ticket.

Statutory Authority. DT
Hist: Filed and Eff. 2-3-76 as e
AD 1080(#-76)

1%g:il1n5—-‘uL-M:9193599—f-g“§&93—£959“l§£§9

603-58-029 In addition to the labeling

k requirements set forth in ORS 633.027 and
~ OAR 603-58-028, each container of medicated
- qustom-formulated feed shall have a label

identifying the purpose of the drug ingre-
‘dient, the name of each active drug ingre-
dient,
dient. Any special feeding directions or
withdrawal or caution statements shall also

be included in the label,

. Statutory Authority:
Hist: Filed and Eff. 2-3-76 as
AD 1080(4=76)

603-58-030 (1) Mineral phosphatic"mate- :

rials for feeding purposes shall be labeled
with a guarantee of the minimum percentages
of calecium and phosphorus, and the maximum
percentage of fluorine.

(a) The maximum percentage of fluorine in
any mineral or mineral mixture for .the
direct feeding of domestic animals shall be
0.30 percent for cattle, 0.35 percent for
sheep, 0.45 percent for suine, and. ‘0 60
percent for poultry.

(b) Soft rock phosphate with colloidal
rock phosphates, -or other fluorine-
bearing ingredients may be used ‘only in
such amounts that it will not raise the

" fluorine concentration of the total (grain)

ration above the following amounts: 0.009
percent for cattle, 0.01 percent for sheep,

.0.014 percent for swine, and 0. 035 percent
.. for poultry.

(2) Mineral feeds, and mixed feeds con-

'taining 8 percent or more added mineral in-

gredients, shall be labeled with a guaran-

- tee of the minimum and maximum percentages
~of calecium (Ca) and salt (NaCl) and the

5-15-77
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| 603-58-030

603-58-031

minimuminercentagesiof nnoaphoruaf(P),'and

ine (I). The . specific compound .shall be

ated 1in. terms of the: form used, The aini--

‘qum and maximum guarantees for -calecium  and
4‘salt 'shall conform to the t‘cllcwing-*‘i~'er

€a) If the minimum percentage is § _per-
then the maximum percentage
- shall not -exceed the minimum percentage by:
ﬂ more than 1 unit (i.e.,-if minimum 3 per-q

cent or: lesa,

cent, then maximum U percent) .
(b)) If the minimum percentage is above §
. percent, then the maximum percentage shall
" not exceed the minimum percentage by more
than 20 percent .of -such mimimum (i.e., if
- aintmum
: eent)

‘ Statutory Authority: SRS RIS
Hist Filed 12-5-62 as AD 715, '
Eff. 1=1<63 - - . -
ARenumbered from 603-26-076
Amended by AD 1080(“-76).mﬂ;
‘Filed and Eff., 2-3-76 .

603-58-031 Animal waste products sold,
Hbld for sale, or offered for sale shall be
. identified in accordance with the defini-
' tions, and shall conform with the require-
- ments of this section. Such ‘products which
‘are utilized for feeding on the premises
- where produced, by the person whose animals
produced ‘the same, shall conform- gene&ally
} te,t?e p{oviaiona of this section. -
(1

; with or without litter, from poultry or rus
f‘minant animals. It shall not contain levels
._of drug  residue, pesticide  residue, or

other toxic or deletericus substances- that
could be harmful to animals or result in
3 harmful or unlawful residue levels in their.

tissue  or - by-products,.. The final moisture

; of‘the product shall net exceed 12 percent,

. except as- provided - in. -subsection (2) of -
~this section. It shall not be used in feed.
rcr laetating gdairy animals, 1f used in a .

ixed feed, the maximum percentage of pro-

. e-~ed .animal waste shall be stated on the

1d\ ! of such mixed feed. It .shall not be

fed to animals within 15 days of slaughter,

Proeeseed animal waste includes the follow-
ins,m .

5#15f77
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10 .percent, then maximum 12 per- .

~ phosphorus (P),

rocessed animal waste" is a. pro=

- cessed product composed of total excreta,. . ber, maximum ash,

' 12 . percent moisture

“feeding purposes,:

minimum protein,

- (a) "Dried Poultry - Waste" “15' proceaaed

,:undiluted ‘poultry - excreta collected from
;-cage layer - flocks.
_uniform and.contain not less than 25 per-
cent crude protein, not more. than 15 per-
cent crude fiber, and not more than 30 per-

.cent ash, It shall be labeled to show mini-
- mum protein, maximum equivalent crude pro-
“tein from nonprotein nitrogen, minimum :fat,

The product .shall be

maximum fiber, maximum ‘' ash, maximum .and
ninimum - salt . (NaCl), maximum and minimum
calcium (Ca), and: minimum phosphorus (P).
The product shall not eontain more than 1
percent :feathers, . .

(b) "Dried Poultry Litter" is. the pro-

.cessed combination of total poultry:excreta

and litter that occurs in the floor produc-

- .tion of poultry. The product shall be uni-

form and contain not less than: 18  percent
protein., The type of litter. shail'be a part
of the product name. It shall be labeled to
show wminimum protein, maximum ‘equivalent
crude = protein from nonprotein . nitrogen,
einimum fat, maximum fiber, maximum ash,
maximum and  minimum calecium (Ca), oinimum

salt (NaCl).. _
(¢)  "Dried Ruminant . Haete" ia processed

. bovine :excreta free of extraneous material
" such as straws, wood shavings,
_ similar materials:.
“uniform and contain not less than 12 per-
. cent crude protein and not more than 30

dirt, and
The product shall be

percent crude fiber and 20 percent ash. It

- shall be labeled to snow minimum protein,

maximum equivalent crude protein from non-
protein nitrogen,. minimum fat, maximum fi-
and maximum and minimum
salt (NaCl).

(2) Processed Animal waste “in exeesa of
including slurries,
silages, and other semidry ‘products shall
conform to the requirements of ‘subsection
(1) of this section except for: the ‘molsture
limitation = stated therein. If sold for
it ehall be labeled to
show type of- ‘process, maximum moisture,
maximum equivalent crude
protein from nonprotein nitrogen,- minimum -

 fat, maximum fiber, maximum ~ash, and maxe
 imum and minimum salt (NaCl) '

Statutory Authority.: 2
Hiat' Filed and Eff. 2-3-75 33
AD 1080(&-76)
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603-58-035

603-58-046

603-58-035 [Filed 3- 18-68 as
: =+ AD 870(3-68), Eff. U4=-1-68
- .Renumbered from 603-26-080
Repealed by AD 1080(4-76), -
Filed and Eff. 2-3-76]:

603~58-036  The methods of sampling and
‘analysis - shall ‘be - those adopted by -and
:included in the "Journal of the Association
‘of Official Analytical Chemists",
other method approved by the department.
The

[Publications° publication(s)

/ferred to or. incorporated by reference in -
'this rule is available from. the office of -

.the Department of Agriculture or Secretary
iof State.] ;
| Statutory Authority v
Hist: Filed and Eff. 2-3 76 as
= AD 1080(&-76) o

. 603-58-040 2n artificial color may only
‘be used in commercial feeds if it has been
‘recornized by the department as harmless to

animals, However, no material shall be used
‘to ~enhance or mask the natural color of a .

feed or feed ingredient 'if inferiority of
;the feed or feed ingredient would thereby
be concealed.

Statutory Authority:
Hist: Flled 12-5-62 as AD 715,
. Eff, 1-1-63
Renumbered - from 603-26-085
Amended by AD 1080(4-76),
Filed and Eff. 2-3-76

603-58-0#5 [Filed 12-5-62 as AD 715,
Eff, 1-1-63
' Renumbered from 603-26-090
 Repealed by AD 1080(u-76),
- _Filed and Eff, 2-3-761 :

603-58-046 (1) The provisions of ORS 633.
015 and 633 029 shall apply to any. person

OREGON ADMINISTRATIVE'RULES

‘.. mals,

- milk,
“if such person either: :

"~ (a) Uses a medicated feed additive premix

- as defined ‘in subsection (3) of OAR 603-58- -
001 containing one of the following: drugs"

“or: any

reé-

.”;i_ ' SR » " L o
52991~5ﬂﬂn&ﬂ-—f9E-—5ESlﬂinil{fﬂ-Jﬂl—ﬁﬂniﬂiﬂl |
Feeders

476b

who 1s a contract feeder or who mixes or

processes medicated feed for his own ani-
“{f sthe animals fed or intended to be
fed are maintained for their production of
meat, or eggs for human consumption,

either singularly or in- combination'

Aklomide (greater than 0.1%) -

‘Amprolium (greater: than 0. 05%)

.Bambermycins

Buqginolate

Carbadox (greater than 500 g/t)
Carbarsone (greater than 0. 225%)

Clopidol .

Coumaphos

Decoquinate

DES

Dichlorvos (greater than 0. 7681)
Dimethridazole- (greater than 0. 1%)
Erythromycin : ! '

Griseofulvin - .

Hygromycin B (greater than 32 g/,
poultry only)

Ipronidazole (greater than 0, 06255)
Levamisole HCL

MGA

Monensin sodium

Nequinate

Nihydrazone T

Nitromide + Sulfanitran
Oleandomycin

Poloxalene

Pryantel tartrate (greater than
800 g/t) } :

Robenidine HCL

Ronnel - ’ :

Sulfadimethoxine + Ormetoprim L

Thiabendazole '

Tylosin (greater than 200 g/t
poultry, greater than 500 g/t swine)

Tylosin + Sulfamethazine (each -
greater than 500 g/t) _ :

Zoalene (greater than 0. 03751)' or

(b) Uses 2 medicated feed additive premix

. .containing drugs other: than those listed in

~ paragraph (a) of this sectioen,

.- tains and feeds animals 1in ‘volumes greater
- than one or more of the following:

‘and main-

(A) Beef -cattle: annual average of 200
head or more per year; -
(B) Dairy cattle: annual average herd

- size of 200 head or more;

- 5-15-77

L)



-

DEPARTMENT OF AGRICULTURE

- 603-58-065 -

: 7603-58-046 ‘

(C) Sheep annual average ot‘ 200 head or
\Flﬂore per year;
(D) Swine: annual eaverage of -150;_jnead or
*nore per year;- - ST
(E) Chickens: : n
(1): Broilers: annual average of 40,000
/birds or more per brood; - T
(i1) Layers: annual average of 10,000
birds or more per brood;

(F) Turkeys: annual average of 13, 000

tirds or more per brood'

(G) Fish: annual: average of 750 000 1lbs.
or more of live weight per year, :

(2) Any person meeting the criteria of
paragraph (b) of subsection (1) of this
section {s exempted ‘if the medicated ‘feed
additive premix used is "top-dressed" on a

complete feed in 2’ feeding receptacle, is -

not mixed or co-mingled prior to placement
in ‘such feeding receptacle, and is con-
sistently not ‘administered by, suoh person
within 14 days of slaughter of meat ani-
-mals, milking -or collection ot‘ eggs t‘or
human consumption.

(3) Every person subject t'.o the provi-

sions of ORS 633.015 and 633.029 under this

- -section shall maintain records as required
vin ORS 633 037 and in addition shall main-
tain records as to: -

(a) numbers ot‘ animals uaintained and'

fed; and

(b) disposition of animala or producta‘

for human consumption thererrom
) The fees payable by such persons

shall be .the same as established by OAR
603-58-065 and 603-58-070 and shall be as-

sessed ~on ‘each mixing or manufacturing lo-
cation. o

_ Statutory . Authority' %
. Hist: Filed and Eff. 2-3-76 as
w0 1080(&-76)

Uk *

603-58-050 [Filed 12-5-62 as AD 716.
- U Eff. 1-1-63 »
" " amended by AD 813(1-66),
© . Filed and Eff. 1-13-66
y._ 7 Renumbered from 603-26-11)
) o Repealed by AD 107(17-75),
|y Filed and Eff. 11-20-75]

603958-051 (1) For the purpose of ORS

5-15-77 . . 476c

- 633.055, the department may investigite and |

require the submission of evidence to sup-
port 'any :labeling claim or guarantee that
is made, in accordance with ORS 633.025 or
633 027, in ‘any label, invoice, or aceom-

panying pamphleta or brochures intended to
. inforn a purchaaer of "the product'a ‘use,

value, quality, ,analycia, type, or oomposi-"’
tion. K )

(2) In its investigation “and evaluation
of evidence,A the department nmay rely on
experimental data, manufacturers' evalua-
tions, and advice or data from agricultural
experiment stations or other authoritative
souroes Co

Statutory Aut.hority. o
Hist: Filed and Eff. 2-3-76 as
| 4D 1080(4-76) ..

Inooeogi;on Fees ',

603-58-055 [Filed 12-22-59 as AD 629
Amended by AD 813(1-66),
 Filed and Eff, 1-13-66
_ Retumbered from 603-26-115
‘Repealed by AD 1071(17-75),
Filed and Eff. 11-20-751

603-58-060 [Filed 3=t 8-68 as
AD BT0(3-68), Eff. 4-1-68
" Renumbered from 603-26-120
Repealed by AD -1080(4-76),
Filed and Eff. 2-3-76]1

4 603-58-065 The 1license fee. for persons

operating a feed manufacturing plant, or
acting as a wholesale distributor of feeds,
or registering feeds for distribution in

Oregon, or acting as contract t‘eedera, or.

feeders of their own stock and drugs in any
form are utilized by them in ' the manu-
facturing, mixing, or processing of feed,
shall be ¢50, which fee is payable at the
time an application for license is made to
the department.

' Statutory Authority:




603-58-535

603-58-065

Hist: Filed 11-26=T1 as AD 958(2“-71)
o Err 12-15-T1 -

Al

ee

OREGON ADMINISTRATIVE RULES

603-58-070 The registration fee for each
 formula or formulation of commercial feed',
. under- eéach brand shall be $20 00, which fee
 is payable at the time an application for .

?'regiatration is ‘made to the department.

Statutory Authority
Hist: Filed 11-26=71 as AD 958(2"—71).‘v,,
Eff. 12-15-T1 :

603-58-500 (Filed and Eff. 7-1-63 as
AD 762
Renumbered from 603-26-507
Repealed 8-20-T4 by
AD 1036(26-T4),Eff. 9-11-7u]

603-58-505 (Filed 2-20-63 as AD 719
Amended 6-17-63 by AD 725
Amended 10-4-63 by AD 770,
Eff. 11=-1=-63 .
Renumbered from 60?-26-516
Repealed 8§-20-T4 by
~AD 1036(26-7“) Eff 9-11-7R]

603-58-510 [Filed and Eff.12-13-63
as AD 775
Amended by AD 805(12-65),
Filed and Eff. 8-20-65
‘Amended 6-14-67 by
AD 837(9-67),
Eff. 8-1-67

~ Amended by AD. 885(15-68),
Filed and Eff. 7-18-68

476d

Amended by AD 945(12-71),
... Filed and Eff. 9-1=-T1
Renumbered from 603-26-530
Repealed by AD 7-1977,
Filed and Eff. 4-5-77]

603-58-515 [Filed and Eff
AD 813(1-66) - )
Amended 12-20-66 by
AD 828(15-66), Eff.
Renumbered from 603-26-515
Repealed 8-20-T4 by

1913;66las

AD 1036(26-7u) Eff. 9 11-7u]

' 603-58-520 [Renumbered from 603-26-545

Renumbered to 603-57-215 by
.AD,1036(26-7A)] -

603-58-525 [Filed T-23-70 as
AD 923(10-70), Eff. 8-25-70
Renumbered from 603-26-550
Repealed 8-20-T4 by
AD 1036(26-74),
Eff. 9=11-T4]

603-58-530 [Filed 7-23-70 as .. .
AD 924)10-70), Eff. 8-25-70
Renumbered from 603-26-555
Repealed 8-20-7Y4 by
AD 1036(26-7u),srr. 9-11=74]

603-58-535 [Filed 7-23-70 as
AD 92“)10-70), Eff. 8-25-70
Renumbered from 603-26-560
Repealed 8-20-74 by
AD 1036(26-7&) Eff 9-11-7u]
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