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PREFACE

The Hawaii Integrated Energy Assessment Project was undertaken to develop
Hawaii-specific data and alternate plans for future energy use in Hawaii. It is a joint
project of the State of Hawaii Nepartment of Planning and Economic Development and
the U. S. Department of Energy's Lawrence Berkeley Laboratory in California.

The HIEA Project has generated a number of technical reports. This is one of

those reports. It is titled, Rules, Regulations, Permits, and Policies Affecting the

Development of Alternate Energy Sources in Hawaii. It is part of the data-collection

phase of the HIEA Project. It focuses on laws, rules, regulations and associated
compliance processes affectng alternate energy. It also covers governmental policy-
making relating to alternate energy development.

The research for this work was done by the Social Science Research Institute of
the University of Hawaii for the DPED. Three DPED offices participated: the State
Energy Office, the Research and Economic Analysis Division, and the Center for
Science Policy and Technology Assessment. Staff for the study included John Morgan,

Eugene Tierney, Karen Ah Mai, Nancy Fowler, and Andrea Gill.
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1. 1. OVERVIEW, This section presents a comprehensive
presentation of the major permits, requlations, rules, and
controls which are likely to affect the development of alternate

enerqv sources in Hawaii.

Section 1 presents an overview of the permit process,
showing the nmajor categories and tvpes of permits and controls
for energy alternatives. This is follcwed by a brief resume of
current and projected <changes desiqgned to streamline the pernit
Frocess.

Section 2 Jdescribes the permits, lavs, regnlatians, and
controls that are applicable to the development of enorqy
alternatives in Hawaii. The alternate enerqy technologies

affected, a description of the permit ¢r control, and the
requirements for ccnformance are presented for each applicable
rermit. Federal, state, and county pernsits and controls are
covered. 3ince only the the City and County of Homolulu and the
County of Hawaii have prepared Central <cCocrdinhating Agency
pmaterials, couanty data is inccmplete.

Section 3 focuses on the 1individual energvy technologies
being considered as alternatives to the State's present
dependence on imported fossil fuels. The alternate enerqy
sources covered are bioconversion, geothermal, ¢cean thermal,
wind, sclar {direct), and solid waste. For each enerqy
alternative, the significant permits are summarized with a brief
explanaticn of why they may be necessary. This section will be
rost useful to those seeking the answere to question3 such as
"ywhich permits are needed, possible, unlikely, or inapplicablec to
each enerqy alternative and why?",

Section 4 covers the framework of policy development at each
f the levels of qovernment with Trespect tc the alternate energy
SQUILCes.

1.2. REGULATORY PROCESS FOR_ALTERNATIVE ENERGY DEVELOPMENT:
SUMMARY. There 1is a qrowing feeling among those in government,
as well ae dJdevelopers, and the geneiral public that the naze of
rermits has gqrown too complex to efficiently undertake any
development of significant scope. There 1is a long history of
incremental developments and additions to the permit process,
cach of which was believed to meet a srecific need. like other
develorments, alternative enerqy projects and proposals must also
run this mpaze. " For any major project, the Jevelopers have to
cope with approvals for land use, shoreline and coastal wvater
protection, special districts, environmental impact, <zoning and
tuilding codes, and other special permits.




1.2.1. Land_Use, One of the major traditicnal avenues for
government to control and direct the grewth and activities is

through designating permissible land use. At the State level in
Hawaii, the general obijectives of this desiqnation pattern are
set in the State General Plan. The classification of lands of

the State in concert with the objectives of the General Plan is
the work cf the State Land Use CommisSsicn.

The new State Plan supgports the develorment of enerqy
alternatives. One of the obijectives on enerqy is increased
energy self-sufficiency and implementation cf rolicies to achieve
it including "accelerate research, develcgment, use of new energqgy
sources" and "promote the use of new enerqy sources”".,

The develorment of alternate enerqy sources may, hovever, hLe
held back by the current State General Flan and the associated
land use designations because provisions for +the site-specific
nature of potential alternate enerqy develcpments are not
included.

The General Plan can be amended, but this action is complex
and requires legislative apprcval. The possibility of "Petitions
for District Boundary Amendments"” to permit alternate enerqy
development seems a more likely avenue ¢f arproach.

1.2.2. Shoreline Protection. Because of their ecological,
economic, and recreation values, shoreline and coastal water
areas have become a major focus of regulaticn. These areas may
also becone important for significant alternative enerqy -
developments in the future, including c¢cean thermal energy
conversion and 1its associated shoreline facilities, mar ine
biomass culture for enerqy such as giant kelg, and for other
alternatives not presently actively beinqg pursved in Hawaii, such
as otfshore coal fired generation plants, offshore windmills, and
wave eneirqy generation plants. Terrestrial aquaculture for
enerqy crops may also be proposed for the ccastal zone lands.

One requirement for project review along the shoreline 1is
the "Special Management Permit” issued by the various counties.
Counties also may &Le ©petitioned for a "Variance to their
Shoreline Setback Regulations."™ For activities in shore wvaters,
up to 3 miles offshore, three permits may ke needed: a "Permit
for Activities in State Waters" from the Department of Land and
Natural Resources (DLNR), as State waters are classified as part
of the conservation district administered by DLNR: approval frcom
the Department of Transportation for "MActivities in Shores and
Shorewvaters:;" and shore water activities. All of these pernmit
Frocesses may be required on alternative enerqy rprcijects within
the coastal zones and waterways of the State. ‘

1.2.3. Special Districts. A number of other requlaticns
and permits are relevant to particular areas. The "Conservation

District Use Pernit"” and the "Designated Groundwater Area Use



Permits™ are significant to some enerqy alterratives. Large-
scale wind generators, energy forestry, and geothermal projects
in particular may often be proposed for areas which require one
or both of these permits. Larqe scale enerqy alternatives such
as megawatt scale wind generators may present a hazard to
aircraft and may require an "Airport Hazard Permit". There is
also a class of perrits which are basically aesthetic controls on
urban design. These include "Certificate of Appropriateness for
Historic, Cultural, and Scenic Districts®, "Development
Conformance Certificates" £for Special Lesign Dpistricts and

"Interim Cevelorment District Controls". These controls apply in

urban arease.

small-scale, decentralized enerqy alternatives (residential
water heaters, home photovoltaic arrays, and family-scale wind
generators) in- the designated areas mav require some of these
rermits,.

1. 2. 4. Envircnmental Impact. In recent years, there has
teen a growth of <reqgulation concerned with environmental
Frotection.

The bhest known, most <comprehensive and time-consuming

requirement is the Fnvironmental ¥mpact Statement (EIS) which is
administered by the State Office of Environmental Quality
Control. #Most large-scale alternate enerqgy projects will require
FIS preparation.

In addition, enerqgy alternatives which involve combustion,
such as burning of tagasse, field trash, wocd chips, or municirgal
solid wvaste, will have to he Teviewed for their impact on air
quality. "The Department of Health issues the "Authority to
Construct/Permit to Operate" for air quality ccntrol.

ANy energy alternatives which discharqe pollutants to
watervavs, €.4d., biocide runoffs from Lbiomass plantations or
runoff of workinag fluid from geothermal installations, would be
subject to a "National Pollutant Discharqe Elimination Systen
Permit.™

Solid wastes from energy alternatives, such as residue from
waste incineration of sludge from geothermal plants, must be
disrosed in conformance with the "Solid Waste Disposal Permit.™

If energqy alternatives development involves temporary and
lccal rpollution in excess of standards for air, water or noise
pollution, a "Variance on Pollution Contrcls"™ mavy be sought.

One special case permit, the Envircnmental Protection Agency
permit fcr "Discharge of Industrial Waste to Agquaculture in
Coastal Waters", 1is also considered amcng the environmental
permits because of the effect that nutrient-rich deep ocean
waters raised for Ocean Thermal Energy Ccnversion c¢ould have on
aquaculture.



1-2-5. 2oning apnd Building Codes. Zcning controls are the
most specific of the requlations and are binding for all land
e€except conservation districts. These ccntrols are administered
ty the counties. ’

Alternative enerqy projects may invclve uses which are
rermitted in a zone under certain conditions. For example, large
windmills for public utility generation in agricultural areas wmway
require these "Conditional Use Permits”.

In other uses, enerqy alternatives which require large land
areas (such as hiomass plantations) may require a "Zone Change".
Cccasionally, minimum conditions of the zoning code may bhe
"waived" for public utility or public  uses. Any of these
mechanisms may be activated in the name c¢f the public qgood to
bring the zoning code and proposed alternative enerqgy proijects
into conformance.

- The building ©permits system and trelated permits and rules
are action specific--not location specific. They are
administered by county agencies and aprly throughout the county.
There are several which may be significant for specific energy
alternatives.

Alternate enerqy development will alsc inveclve construction
which myst comply with building codes. Site develorment work
must qualify for "Grubbing, Grading, and Stockpiling Permit"™ and
for a "Building Permit to Construct, Reccnstruct c¢r Repair
Sidewalks, Curks, apnd Driveways" (includes access road not oren

to the pulklic). The special technological requirements of scnme
enerqy alternatives, such as those 1invclved in pumped storage
wind power systenms, may require and yualify for "vVariance fronm

Building, Electrical, and Plumbing Codes".

Some alternatives such as biomass rlantations cr pumped
"storage wind energy conversion systems may alsc require a "Well
Permit", Others may require a "Connecticn tc Drainage Systen
Approval". Many alternatives may involve stringing new powver
lines from the generation site to the existing electric qrid.
For this, a "Permit to Install Utilities within State Highway
Fights of Way" may ke required.

1.2.6. QOther Special Permits. Any project for alternative
energy development or any other purpose ¢n a designated historic.
site must be reviewed by the State Department of Land.and Natural
Resources (DLNR). Since historic sites ray be found in areas
wvhere many of the alternative energies are teing considered, DLNR
approval may be necessary.

The "Public Access Requirement" to recreational areas, ©.g.,
teaches, mountain areas, etc., Bust Yre complied with by any
rrorosed enerqy development. This may be especially pertinent
for large-scale biorass plantations, such as forestry areas which
ray be located in or adjacent to recreaticn areas.



1. 3. INTERGOVERNMENTAL COORDINATICN_ _AND_COOPERATION. As

mentioned above, there has been a qrowing concensus that the
requlatory system 1is overly complex, overlafpring, resource
consuming and by its own complexity, hamfpering legitimate
ranagement efforts as well. The State Legislature has found the
current regulatory system leaves Hawaii's environment "both
undermanaged and overregulated®. <Sessicn_Laws of Hawaii, 1977,
Act 188> :

Since that determination was made, several important steps
have been taken to improve the situation and rany further changes
have been prorosed.

1.3.1. Central Coordinating Agencies. The most significant
-change toward streamlining the requlatcry frocess came with the
passagqe c¢f Act 74 by the 1977 State Legislature and 1its

subsequent implementation. Under Act 74, each County in Hawaii
was required to establish one agency to act as a "Central
Coordinating Agency" (CCA) for - lard develcrment laws and

‘requlatiocns.

The role of the CCA includes astablishing a repository of

the major permits. This is an up-to-date file of all laws,
requlations, rules, procedures, permit requirements, and review
criteria c¢f all federal, state, and county agencies having any

control or regulatory powers over land development. The CCA
raintains a master file of active applications for 1land
development permits. The CCA staff assists would—-be permittees
with the requlatory reguirements.

In the future, the CCAs will consider the possibility of
master arplication forms for certain kinds of developnent
rermitsa CCAs already act where possible t¢ coordinate public
informaticnal meetings and hearings amonqg the several agencies
which may be party to any particular permit applications.

The CCA in each county will deal witk the permits reguired
for alternate enerqy development processes. The creation of the
CLAS and their growing capabilities and experiernce in
coordinating the permits process will offer valuable potential in
facilitating the pereits process for alternate enerqy
developments. In particular, CCAs may be central in developing
and implementing any proposed streamlined permits fprocedures
specifically tailored to enerqy alternative develaopment.

A second step taken toward simplification and consolidation
of the permits process has been passage of Crdinance No. 78~76 of
the City and County of Honolulu, under which some 14 applications
previously scattered through the Comprehensive Zoning Code have
teen reduced to 4.

This ordinance not only simplifies the permitting procedure,
but moves toward the concept of a zoning administrator concept



vherein petitions which do not require a rolicy determination wray
e dealt with without undue delay.

Hawaii County has also produced <CCA Rercsitory materials
which include a synopsis of permits and identify overlaps. The
Flanning Department is the <central agency for the handling of
rermits but aprroximately 50 different comrissiocns and agencies
are 1involved in thke review process. Except for the close
scheduling of hearings to facilitate the process for out-of-town
developers, the county has no plans . for the consclidation of
rermits. ‘

Mani County has designated the County Department of Public
Works as a one-stop consolidated reviewing agencva There are no
rlans to publish the documents and procedures invclved 1in the
perrit fprccess.

The County of Kauai is awaiting the allocation of funds
tefore beginning CCA activities.

1.3.2. Joint Hearings. Both government and private concern
with the regulatory morass have created an environment in which
inter-agency coordination in issuing rpermits and holding joint
hearings and public information meetings on develcpment profposals
have become increasingly common. For examrle, the Department  of
Land and Natural Resources (DLNR), the Army Corps of Engineers,
and the  TLepartment of lLand Utilization have Leen experimenting
with joint hearings. DLNR has combined tkeir requirements for a
pier permit with those of the Department cf Transportation.

1.3.3. Information Sources on Permits. Ore of the earliest
and certainly the mpst dramatic of the compilations detailing the
ccmplexity of the present permit system was prepared by the
legislative arm of the group most aggrieved by the permit maze.
The Construction Industry Legislative Organization prepared a
flow chart of the process of a typical land development permit
rrocess from start to finish. When the chart was unveiled at a
legislative hearing on permits, it was 40 feet long!

Publication of the report Permits and __Environmental
Requirements for _Agquaculture _in Hawaii by the Agquaculture
Planning Proqram of the Center for Science Policy and Technology
Assessment at the State Department c¢f Flanning and Econonic
Develorment (DPED) was an early attempt at consglidation of
informaticn about permits requirements. The Teport reviews the
rermit rrocess in general, provides the legal Lhases of existing
pernits and controls, and examines each significant permit in

detail frcm the perspective of agquaculturalists.

This report was followed by A_Register of Government Permits.
Fequired for Development prepared by the Hawaii Coastal Zone
Management Progqranm. This serves as an introduction to the

fermits and requlatory processes affecting land development and




reviews triefly the requlations on locations and activities
related tc 1land development, especially in the coastal =zone.
This Reqgister also reprints a porticn c¢f The _Environmental
Activity Approval and _Permit Index rrepared ty the Federal
Executive Board. - This 1is a 616-cell patrix which matches
activities.with locations and shows which regulatory agencies are
likely to be involved in each case.

Meanwhile, with +the implementation of Act 74 (1977) the
county CCAs began establishing the mandated perrit repositories.
The guide to the <CCA repository of materials at the City and
County Honolulu's Department of Land Utilization ©provides a
continuously updated source of information on 51 major permits
involved 1in devclorment, inclnding applicability, pertit
requirements, procedures, and review criteria.

Hawaii <County has produced a similar rermit <repositcry
together with a consclidated permit chart.

These reports, which analyze, summarize, and describe
permits in force, have helped to make the entire permit process
rore comprehensible, aiding both developers and interveners. It
has also served to focus attention on durlications, failures in
coordination, and other shortcomings of the permit process and
thus to foster proposals for further imprcvements. All these
€ffects can work to the benefit of alternate enerqy development
projects. '

1.3, 4, Qther_ __Potcntial Tmprovements., There are,
rredictably, a great mwmany progposals and counterproposals
ccncerning the best means to further imrprove the permits process.
A valnable distinction can be drawn ccncerning the terminologqy
used in 4es¢ribing improvements in the perpits sityation. Three
avenues of possible permits system chanqe are:

"Simrlification" . . . clarifying existing requirements and
jurisdictional responsibilities
thru iwmproved ccmmunications ta
interested rparties.

"Coordinatinnp"® « s <« calling for joint hearings, joint
applications, and ccmmon infor-
matian requirements.

WStreamlining"® . » « Testructuring the systen through
consolidaticn or elimination of
redundant permits and approvals.
<Red Tare vs. Green Light, 1978>

Other proposals have been put forward utilizing one or more
of these strategies for improving +the permits rrocess. Among
these are the concept of one staffer per prcject;- time limits and
.implied arproval; a master application; and joint hearings and
Fublicaticns. These are discussed Lelow.



The Council of Housing and Construction Industry, created by
the 1977 legislature, has proposed that in each CCA, one staff
member be assigned to monitor each develorment ©project through
the permits Ffprocess. Clearly, this pattern could be
advantageously used for enerqy develorment rroijects since the
expertise required to coordinate enerqy proijects througqh the
rermits Frocess may require more specialized knowledge than
required for more traditional developument fprojects.

The Council of Housing and <Construction Irdustry has also
proposed that time limits be set for each permit review step. If
an agency fails to provide a ruling within the specified time,
this would be considered qrounds for imrplied approval.

There have heen many requests for a master application; or
at least progress towards this goal. Ordinance 78-65 of the City

and County of Hcnolulu is a step in this direction. The County
cf Hawaii has also taken a step toward a master application with
their Central Coordinating Agency checklist. A master

application for alternative enerqgy develogpment would be a most
desirable step in streamlining the permits process and assisting
development projects.

To facilitate timely and useful putklic input intc the policy
deliberations in controversial development rpetitions, suggesticns
have been made for joint publicatrion of joint progosals and joint
public hearings at which representatives from all the involved
agencies would be present to hear and react to puklic input.

Suach a procedure would be useful in srpeeding implementation
of enerqv alternatives, or at least ip identifying projects for
which there is considerable objection or suyport.

In conclusion, the recent trends in coordination between
agencies and levels of government in +the rpermits process
indicates that the process is indeed ccmplex and that there are
rany areas of needless complexity and seemingly arbitrary and
capricious non-caoperation. These problems are occasionally
linked to an overprotective attitude towards agency
responsibilities or to the desire to slow the race of permits to
protect Hawaii from the consequences of tco rapid develocpment.

Against these significant problems is a qrowing list of
studies, documents, and opinions spotlighting prcblems in detail
and providing rroposals for change. Sigpificant steps, most
notably the establishment of the Central <Coordinating Agencies,
have already occurred, and others are being considered. Overall,
the prognosis is favorable for coordination and cooperation,
especially as they affect renewable enerqy rTesource developmeéent
FrLoijects. ’



2. TDPERMITS FOR ALTERNATE ENERGY DEVELCEMENT



2. PERMITS FOR ALTERNATE ENEEGY CEVELCEMENT

This section presents a sSynopsis of the permits and
develorment controls considered to be of major significance to
one or more of the renevable energy alternatives for Hawaii.

Many permits were excluded from consideration in this
section for one reason or another. . Scme do not apply to
alternate enerqy development. For example, scome environmental
controls for private sewaqe disposal do nct applyv. Many of the
building and zoning permits have no relevance to alternate energy
development. These permits are ccncerned with zoning,
subdivisions, housing development, sewvers, construction,
operations, etc.

Several controls appear to be siqgnificant tut probably are
not. A General Plan amendment or 'a Boundary amendment would not
e needed for energy development because utility develofgments are
permissible in all districts but are subject to other controls.
The Special Use Permit for Aqricultural 1lands applies to very
specific uses but not energy develorpment. Instead, enerqy
develorments would require a Conditional Use Permit or fall under
reqular Agricultural  land uses that dc not reguire permits rper
se.

There are several tenmporary permits required for scme phases
cf development of some of the enerqy alternatives. These
standard permits are familiar to any gqualified engineering or
rlanning firm. - The Street Usage Permit, Construction Dewatering
Pernmit, and the Permit +to Disturbk a State HBighway are a few
examples. - The need for these permits would depend on the nature
of the activities to ke engaqged in.

The information on permit procedures in this section was
derived primarily €from the City and County of Honolulu's
Department of Land 0Otilization "Guide to Central Cocrdinating
Agency Retository Materials.™

Material from "Permit Reqgister, Control Ccordinating Agency,
County of Hawaii", published by the Planning Department, County
of Hawaii, was also included. The counties cf Maui and Kauai have
no published information. Maui County, however, has centralized
the filing for all required permits at its Planning Department.
The County of Kauai is awaiting state funds for the implementing
of its CCA progran.

Tn addition to these land use and activity permits, which
refer to any development, there is alsc a class of permits which
bave Dbeen developed for particular energy alternatives. The
first such specialized permits is +the Department of Land and
Natural Resources! (DLKR) for geothermal develogments. {See DLNR
Requlation 8 on Geothermal)s As other enerqy alternatives become
more significant and closer to larqe-scale implementatién, other
- specialized regulations will probably te developed for them.
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There 1is alsc need and use for ccmpilations of pernit

raterials directed at each enerqgy alternative. The treatment in
this rerort has been restricted to an overview of permits to
cover a nultitude of possible enerqy develorments. The range

covers installing a residential solar water heater to the massive
ccean engineering of an- OTEC plant. '

Currently, the available compilations of resource-specific
data are limited to the Tegister of Fermits . and Controls for
Aquaculture Develorment, which provides the description of
rermits necessary for marine biomass plantations. A ¥ind Energy
Atlas is teinqg developed by the Hawaii Natural Energy Institute
for wind Enerqgv Conversion Systenms.

This section outlines the major permits and how they can
affect the development of alternate energy sources in Hawaii.

For each pernit, the alternate enerqy developments, the
conditions under which the permits aprly, the filing
regquirenents, the procedure and review criteria, the legal
foundation, the relevant rules and regulatioans, and the

responsihle agencies are given.
The classes of permits covered are:

1Y Shotreline and Coastal Waters Permits;

2) Other Special District Permits and Controls;
3) Envircnmental Permits;

4)y Zoning and Building Permits and Ccntrols;

§) Other Special Permits and Ccntrols.

The process for the county permits are similar. The
rtocedures have been written using the departments of the City
and County of Illonolulu. For the County of lawaii, the
responsible agency listed at the end c¢f the descripticn. of the
permit should be substituted. For the Counties of Maui and
Kauai, contact the respective Planning Departments for
information. Not all permits listed for the City and County of

Honolulu apply to other counties.



2.1. SHCRELINE AND COASTAL WATEES PERMITS



2.1.1. PERMIT FOR_WORK_IN SHORES_ AND SHOREWATERS, NAVIGABLE

EP-—FAy_—g FRI-LILEE—P LYy

Significance_for Energy Alternatives.

This permit applies to projects involving permanent or
temporary construction 1in shorewaters including navigable
porticns of streams and certain shores.

The enerqy alternatives affected include:

Terrestrial Agquaculture for ©PBicmass Energy (single
cell algae, hyacinth, etca)

Marinc Agquaculture for Biomass Enerqy (sarqgassum,
aitdl other kelps)

Ccecan Thermal Enerqy Conversicn {0OTEC)

Small-Scale Water Pumping WwWind Enerqv Conversion
Systens

Permit Reguirements.

The application {form available at the State Department
of Transportaticn) reguires a description of the shoreline,
nature and extent of proposed work {dredging, disposition of
dredned material, etc.), reference to public access, effects
on ad-jacent property owners, and other information pertinent
t0o the propoused work.

A 550.00 fee must accompany the application to cover the
cost ¢f engineering investigations.

Under a new procedure, the Derartment of Transportation
acts only in the capacity of a review agency in the process.
The rproposal is Dprocessed as a CONSERVATICN DISTRICT USE
APPLYCATYON and 1is approved or denied by the Board of Land
and Natural Resources. This relieves the applicant of the
necessity of obtaining two separate permit approvals for the
same work..

A rare exception would occur crnly dut iny those
infrequent times when the Board aprtoves a rroposal over the
objections of the Department of Transrortation. In these
cases, the applicant will be regquired to ottain a shorewaters
construction permit from the Department of Transportation.

Refer also to SPECIAL MANAGEMENT AREA PERMIT, SHORELINE
SETBACK VARIANCE, ENVIRONMENTAL IMPACT STATEMENT,
CONSEGRVATTYON DISTRICT USE APPLICATICN, AND DEPARTMENT OF THE
ARMY PERMIT FCR ACTIVITIES IN WATERWAYS.
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2.1-1. PERMIT FOR_HWORK IN SHORES AND_ SHOREWAT

WATERS, continued

Procedures_and Review _Criteria.

A public hearing, while not mandatory,
if sufficient ccncern is expressed.

Chapter 266, Hawaii Revised Statutes

Rules and Requlations. -

Department of Transportation's Rules and
. Tariff No. 4

Responsible Agency({ies).

Issued by: Department of Transpcrtation
State of Hawaii
79 S. Nimitz Highway
Honolulu, Hawaii 96813

may be required

Requlations and



2.1.2. SPECTIAL MANAGEMENT AREA_(SMA) PERMIT

Significance for Energy Alternatives.

An  SMA permit is-regquired for any "development," as
defined bv statute, within designated SMA toundaries. Maps
identifving the SMA are located at City Council or Department
of rand Utilization offices.

Exemptions are contained in City and County of Honolulu
Ordinance No. 4529, and County of Hawaii Planning Conmmissicn
Rule S. '

Tssuance of SMA permit must, by statute, precede any
other necessary land use approval. If, however, a shoreline
setback variance is reguired in addition to an SMA permit, it
will be processed concurrently. {See SHORELINE SETBACK

VARIANCE.)

seaward of the shoreline is classified Conservation by
the State. A CCNSERVATION DISTRICT USE APEFLICATICKN may be
required.

Refer also to PERMIT FOR WORK IN SHORES AND SHOREWATERS
AND WATERS CF THE Ua.S.

The enerqv alternatives affected includes

Marine Aguaculture for Biomass Enerqgy (sargassun,
and other kelps)

Ncean Thermal Enerqy Conversicn {CTEC)

large-Scale Electricity Generating Wind Energy
Conversion Svystems (off-shore "wind farms")

Small-Scale Electricity Generating #ind Enerqgy
Cocnversion Systems

Small-Scale Water Pumping Wind Enerqy Conversion
Systems

The two-step process iss

(a) The applicant files a "Request for
Assessment" (Honolulu) or "Special Panagement Area Use Permit
Assessment Form"(Hawaii). Forms for this purpose are

available at the responsible department. The applicant is
encouragqed to - submit sufficiently detailed data on the
project and its environmental setting to allow the Department
to ass®ess the environmental effects of the proposal



2. 1.2. SPECIAL_ MANAGEMENT_AREA_{SMA) FPERMIT, continued

accuratelyv. The applicant must also disclose the estimated
cost cf the proiject.

{b) After the assessment is ccmrlete, the applicant
files an "aApplication for Shkoreline Management
Permit" {Honclulu) or "Special Management Area Use Permit

Application"(Hawaili), with a $100.0C aprlication fee.

Procedures_and Review Criteria.

In reviewing the "Request for Assessment,™ the
Department 1is guided by the policies and otjectives of
Chapter 205, HRS, and the quidelines of Section 4, Ordinance
4529.

The object 1is to determine if thke prorosal will have
"siqnificant environmental effects"™ on the SMA. This review
must he acccmplished within thirty {30y days of the reguest
for assessment.

~ If the cost cf the rroposed land develcrment project is
less than $2%5,000 and it has no significant effects on the
SMA, the Department will issue a Minor Perrmit. No public
hearing is required. :

If the <cost of the proposed 1land development 1is more
than $25,000 and it has no significant envircnmental effects
on the SMA, +the Department will file a Negative Declaration
and accept the "Application for Special Management Permit.,"

1f, tegardless of 1t3 cos3t; thc propogcd land
develcpnent project 1is found to have a significant
envircnmental effect on SMA, the Tepartment will require an
EIS.

This document will bte processed in accordance with the
State EIS law (Chapter 343, HRS: Environmental Impact
Statements). The EIS is prepared by the arrlicant and must
be accepted by the Department before the "application for
Special Management Permit" can be accepted.

On acceptance of an ®"Application for Special Management
Permit," a public hearing is held bty the Department between
twenty-one (21) and ninety (90) days. Advance notice is
given to adjacent property owners and published in newspapers
of general «circulation. The City Ccuncil must act on an
application within thirty (30) days after this hearing,
unless an extension is aqreed to by the applicant.



2.1.2. SPECIAL MANAGEMENT AREA_(SMA) FERMIT, continued

Law(s).

Chapter 205A, Hawail Revised Statutes
City Ordinance No. 4%529(76), City and Ccunty of Honolulu
Fule 9, Planning Commission, County of Hawaii

Rules_and Regulations,

Fefer to City Ordinance No. 4529 (Hcnclulu) and
Eule 9, Planning Commission(Hawaii)

Responsible Agegng;g§1=

Is3uad by: Department of Land Utilization
: City and County cf Honolulu
650 South King Street (7th floor)
Honolulu, Hawaii 96813

Planning Department
County of Hawaii
25 Aupnni Street
Hilo, Hawaii 96720

Eeviewed by: Honolulu City Council:
City Hall
Honolulu, Hawaii 96813

Planning Department
County of Hawaii
25 Aupuni Street
Hilo, Hawaii 96720



2.1.3. DEPARTMENT OF THE_AEMY PEERMIT
FOR ACTIVITIES IN WATERWAYS

Siqgnificance for Fnergy_Alternatives,

Any person, firm, or agency (including Federal, State,
and lccal goverrmental agencies) who rlans tc do work in the
vaters of the United States must oltain a rermit from the U.
S. Army <Corps of Engineers. Waters of the United States
include ocean waters; coastal, inland and tidal waters, tidal
ponds, fishponds, rivers, streams, and ad-ijacent wetlands;
impoundments, perched wetlands, and intermittent streanms.

The following types of activities in waters of the U. S.
and wetlands will require a permit: constructicn of piers,
wharves, bulkheads, pilings, marinas, dccks, ramps, floats,
mooring buoys and like 'structures; ccnstruction of wires,
cables or other structures over the wvater, and pipes, cables,
or tunnels under the water; dredging and excavaticn;
depositing fill and dredqged material; filling of wetlands;
construction of riprap, Trevetments, grcins, breakwaters and
levees; and transportation of dredged material for dumping
into ccean waters.

The energy alternatives affected include:

Terrestrial Aguaculture for Eicmass Enerqgy (single
cell algqae, hvacinth, etc.)

Marine Aquaculture for Bicrmass Fnergy {sargassunm,
and other kelps) A

Ncean Thermal Energvy Conversicn (CTEC)

Llarge-Scale Electricity Generating Wind Energy
Ccocnversion Systems (off-shore "wind farms")

Scall-Scale Water Pumping Wind Enerqgy <Conversion
~ Systenmns .

Permit Requirements.

The permit request must be filed with the 0. S. Arnmy
Corps of Engineers. Application fcrms for this purpose and
other information are available at the Hcnolulu District
Office.

The permit application form must ke acccmrpanied by the
plans of the proposed activity drawn on 8 by 10-1/2 1inch
sheets and a complete description o¢f the existing conditions
at the proiject site, discussion of alternatives to the
proposal, and other pertinent .information so that the
environmental impacts of the proposal can be fully evaluated.



3.

2.1.3. DEPARTMENT_OF_ THE AFMY PERMIT
FOR_ACTIVITIES IN WATERWAYS, continued

There 1is a $100.00 permit fee for commercial or
industrial uses and a $10.00 fee for non-ccmmercial uses.
Permit fees should not he submitted with the application, but
will ke collected prior to issuance of the permit.

Procedure_and Review _Criteria.

After the District Engineer deterrines that the pernmit

reguest is conmplete, a public notice, usually providing a
30-Jday comment period, 1is issned to all known interested
individuals, groups, adjoining property owners, and
qovernmental agencies. Substantive comments Teceived in

response to the public notice are furnished the applicant to
give him an opportunity to resolve or retut the ccmments or
objections. ‘

The District Fngineer may hcld a public hearing to
afford interested parties full oppcrtunity to express their
views and to develop pertinent data tc evaluate the pernmit
application, where warranted. In addition, the District
Engineer must hold a public hearing when requested by any
person if the proposed activity invclves the discharge of
dredged or fill material. In such cases, arrangements are
coordinated with the applicant and a 30-day advance notice
issued to the public.

The District Engineer prerpares an Environmental
Assessment for all applications. In those cases vwhere the
proposed activity would significantly affect the gquality of
the human envircnment, the DistricCt Engineer must prepare an
Envircnmental Impact Statement (EIS).

The decision whether to issue a permit will be based on
an evaluaticn of the protable impact of the proposed activity
on the public interest, That decisiorn will reflect the
fational <ccncern for both protection and utilization of
important resources. The benefit which reasonably may be
expected to accrue from the proposal must be balanced against
its reasonably foreseeable detriments, All factors which may
be relevant to the proposal will he considered: amonq those
are conservation, economics, aesthetics, general
envircnmental ccncerns, historic values, fish and wildlife
values, flood damage prevention, land use, navigation,
recreation, water supply, vater gquality, enerqy needs,
safety, food production, and, 1in qeneral, the needs and
welfare of the people. :

If there are no substantive oljections to the proposed
activity and the necessary State and 1local approvals are
obtained, a permit can usually be issued within 90 to 120



5.

2.1.3. DEPARTMENT OF THE AFMY PERMIT
FOR_ACTIVITIES IN WATERWAYS, continuned

days after receipt of a ccaopleted arplicaticn. However, 1if
the arplicaticn becomes controversial and a public hearing or
an ETS is necessary, the processing of the afplication could
take a vear or nore.

Law(s).

Section 10 of the River and Harbor Act, apprcved March
3, 1899 ({33 USC u403)

Section 404 of the Federal %®ater FPollution Control Act
Amendments of 1972 (33 USC 1344).

Saction 103 of the Marine ©Protecticn, Research and
Sanctuaries Act of 1972 (33 USC 1413)

Rules. and Regulations.

Requlatory ©EPrograms of ‘the Corps of Engineers, as
published in the Federal Register, July 19, 1977 (33 CFR
Parts 320-329)

Responsible Agency(ies) .

Issued by: . S. Army Corps of Fngineers,
Honolulu District
Euilding 230
Fort Shafter, Hawaii 9685¢



2.1.4. SHORELINE SEIBACK_VARIANCE -

Significance for Energy Alternatives.

A variance is required for all rroposed ccnstruction in
the shoreline setkack area. Construction includes, but is
not limited to remodeling, construction, or replacement. The
shoreline settack is 40 feet inland frcm the npper reaches of
the wash of | waves, usually evidenced Lty the edge of
vegetation growth, or the upper line of debris left by the
wash cf the waves. ~

Projects proposed by government agencies within the
40~feet setback are subject to two putlic hearings held by
the proposing agency--one hearing when the project is first
conceived and one hearing pricr to letting of the
construction contract. The Director has the authority to
approve construction of private utilities when there will be
minimal interference with natural shoreline processes.

The ererqy alternatives affected include:

Marine Agquaculture for Biomass FEnerqy (sargassum,
and other kelps)

Ocean Thermal Enerqy Conversicn (CTEC)

Large-Scale Electricity Generating Wind Energy
Ccnversion Systems {off-shore "wind tfarms")

Requirement s,

An applicant must submit a map grepared by a reqistered
land survevor which shows the actual field locaticn of the
shoreline and the ©position of the rroposed facilities
relative to it. The purpose of the survey is to show whether
the project 1is subject to the provisions of the shoreline
setback law.

The shureline sSurvey wmust have bLbeeuw certified by  the
State Surveyvor within twelve (12) mcnths prior to filing.

The filing fee is £100.00,

Procedure -and Review Criteria.

To obtain a shoreline setback variance, an applicant
must prepare a written statement showing that: a) the
proposed structure, activity, .or facility is in the public
interest, or bt) that hardship will Fke caused to the applicant
if the request is denied.



2.1.4, SHORELINE SETBACK_VARIANCE, continued

A public hearing is required. The Director of Land
Utilization must approve or disapfrrcve the request in writing
within forty-five {45) days after the hearing, unless this
period is extended by written agreement of the applicant.

The variance procedure 1is often ccnrbined with. the
Special Management Area (SMA) permit fprccess., {Since the SHMA
overlaps the shorellne setback area, both sets of requlaticns

apply.s)

The Department of Land UOtilization is delegqated " the
authority to act  on shoreline setback variances only for

‘projects either exempted from the SPECIAL MANAGEMENT ATEA

PERMIT or those receiving an SMA "Minor Permit." All others
must be approved by the <City Council 1in ccniunction with
approval of the SMA Pernmit. (See SPECIAL MANAGEMENT AREA
PERMIT.) '

Law(s)

Chapter 20%, Hawail Revised Statutes :
¢rdinance No. 4631(76), City and Ccunty of Honclulu
Eule No. 8, Planning Commission, Ccunty of Hawaii

Rules and Regulations.

Shoreline Setback Rules and Reoulat10n< cf the City and
County of Hcnclulu

Res on§i_..1_e__A9_e_nc_Y_(._i_g§L;

Approved by: Department of Land Utilization
City and County cf Hcnclulu
650 S. King Street (7th Flcor)
Honolulu, Hawaii 9¢£813 ‘

Planning Department
County of Hawaii
25 Aupuni Street
Hilo, Hawaii 96720
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2.1.5. PERMIT FOR_USE OF_STATE WATERS

The conservaticn district, as defined in law, includes the
submerqed lands or state waters of the state, and outlying small
islands. Therefore, any development in state waters must get a
Conservation District Use permit from the State Department of
Iand and Natural Resources.



2.2. OTHER SPECIAL DISTRICT PEFMITS ANL CONTROLS



2.2.7. CCNSERVATION DISTRICT USE APPIICATION

Sigaificance for Energy Alternatives.

Anvone proposing to make any use of lands within the
Conservation district, as established bty the State Land Use
Commission, must apply. The Conservation district includes
large areas of mwmountain and shoreline lands, virtually all
traditional Hawaiian fiskponds, and most submerged offshore
lanis and outlying small 4islands. Maps showing the
boundaries of the Conservation district are availalkle at the
Departnent of Land and Natural Resources {(DLNR).

The enerqy alternatives affected include:
Forestry for Bicmass Enerqy

Terrestrial Aquaculture for EBicmass Energy (single
cell alqae, hyacinth, etc.)

Marine Agquaculture for Biomass Epergy (sargassunm,
and other kelps)

Geothermal Projects
Ocean Thermal Energy Conversion (OTEC)

Large-Scale Electricity Generating Wind Energy
Ccnversion Systenms

Srall-Scale ®Water Pumping W®Wind Enerqy Conversion
Systenmns ‘

Centralized Direct Solar Electricity (rower tower,
sclar farm, etc.)

Application ReguirementsS.

A complete application form (available at DLNR) must bLe
submitted, identifying the site of the proposed action, and
describing the action in sufficient detail to permit a
thorough evaluation by the Departmcnt. The Decpartment makce
recomnmendations on the proposed uses to the Board.

Site and construction plans are required. Twelve (12)
copies of the application form and all attachments nust be
submitted to the Department.

There 1is a $10.00 filinq fee for pernmitted uses and
$20.00 for other uses.



2.2.1. CCNSEEVATION DISTRICT USE_APELIICATION, continued

Procedure and Review Criteria.

Applications are considered during Bcard meetings which
are open to the public. If the Board fails to act within one
hundred and eiqghtv (180) days after receipt of ar arplicaticn
for permitted uses, the applicant may autcmatically put his
land to the use or uses requested.

An EIS pmay also be required under Chapter 343, HRS.
{See ENVIRONMENTAL IMPACT STATEMENT.)

For Shoreline conservation areas, a number of other
permit requirements mav apply. See SEECIAL MANAGEMENT AREA
PERMIT, SHORELIYNE SETBACK VARIANCE, PERMIT FCR WORK IN SHOBES
AND SHOREWATERS, AND WATERS OF THE U.Sa

The Board may also grant Temporaryvy Variances from zoned
uses for "good cause™ and where the Bcard determines the use
to be in accordance with gqood conservation fractices.

Law(s).
Chapter 183, Hawaii Revised Statutes

Rules_and Requlations.

State Cepartment of Land and Natural Resources
Requlation No. 4

Responsible Agency(ies).
Approved by: Board of Land and Natural Resources
1151 Punchbowl Street
Honolulu, Hawa11 9€813

Reviewed by: Department of Land and Natural Resources

1151 Punchbowl Street
Honolulu, Hawaii 36813
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Ze222» DESIGNATED GROUNDWATER AREA USE_PERMIT

- Significange for Fnergy Alternatives.

Anvone wishing +to initiate the use of groundwater for
non-domestic purposes from "designated groundwater areas"
established by the Board of Land and ©¥Natural Resources must
apply for this permit.

The energy alternatives affected include:

Terrestrial Aguaculture for Ficmass Enerqy (single
cell algae, hyacinth, etc.)

SmallmScale Water Pumping ¥ind Enerqy <CLonversion
Syatemga '

2. Permit Regquirements.

The application must be in writing and must state
specifically:

(a) the merits of the water use: ,

{b) the hazards to public health, safety or welfare;

{c) the desirability of the permit; and

(d) any appropriate qualifications of the arpplicant.
Fees dare  established by the Becard on the basis of the

¢lass uf the perwit, Jduraliuvn, Lhe cagpital investment to be
made, and other relevant factors.

3. Procedure_and Review Criteria.

Fermits may be qranted if:

{a) There is water available for tuse.

(b) The proposed use will be teneficial.

{c) The most beneficial use and develogpment of the
vater resources of the sState vwill not be impaired
by granting the permit.

(1) Granting the ©permit will mnct substantially and
materially interfere with other existing permitted
uses.

The Board gives notice of the aprlication by publication

in a newspaper of general circulation at least ten (10) days
before gqranting the permit. The applicant may also be



5.

6e

2.2.2. DESIGNATED GROUNDWATER ARFA_USE_PERMIT, ccntinued

required tc mail notices to any State or City agency or
person who may have an interest in the aprlication.

Fach rermit is issued for a specified period, not
exceeding fifty (50) vears.

Fermits may be conditioned as the Board deems
appropriate.

A hearing can be held upon the request of any person who
is or may be adversely affected by the granting or denial of
the permit.

Tf municipal water is already availaltle, permission may
be denied. The applicant would be reguired to use municipal
suprlies.

Law(s)a.
Chapter 177, Hawaii Revised Statutes

Rules and Requlations.

As adopted for specified M"groundwater areas"™ by the
Board.

Responsible Agency(ies).

Issued by: Board of Land and Natural Resources
1151 Punchhowl Street
fonolulu, Hawaii 9€813

Reviewed by: Department of Land énd Natural Resources
1151 Punchbhowl Street ’
Honolulu, Hawaii 36813



2.3. ENVIRONMENTAL PERMIIS
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23.1. ENVIRCNMENTAL_IMPACT STATEMENIS_ (FIS)_ =—--_NEPA

Significance for Energy_Alterpatives.

A Federal EIS is required for gprivate projects under the
National Envircnmental Pclicy Act 1if: {a) the project
requires issuance of a Federal permit, and.{b) the project
constitutes a major action significantly affecting the
envircnment.

Examrles are:

{1 diversion of surface fresh waters from streanms

under the jurisdiction of the U. S. Army Corps of
Engineers;

{2) effluent discharge from larqe-scale operations, or
from projects in controversial areas;

{(3) proijects involving sites cn the Federal Register of
Historic Places;

(4) projects involving ccnstruction in coastal waters
{e.g., 1intake or outfall structures, breakwaters,
etc.) ; and :

{S5) proijects 1involving the use of Federal lands or
direct Federal financing.

The enerqy alternatives affected include:
Bioconversion of Field Crcps or Agricultural Wastes
Forestry for Ricmass Enerqy

Terrestrial Aquaculture for Biomass Energy (single
cell algqae, hyacinth, eatc.)

Marine Aquaculture for>Biomass Fnerqy (sarqassum,
and other kelps)

Feedlot Energy Conversion Systenms

Alcohcl Production Systenms (hydrolysis~-
fermentation)

Geothermal Proijects
Ocean Thermal Energy Coanversion {CTEC)

Large-Scale Electricity Generating ¥ind Energy
Ccnversion Systens



2.3.1. ENVIRONMENTAL_ IMPACT STATEMENTS (EIS) —=-_ XNEPA, continued

6.

Small-Scale Electricity Generating ¥ind Enerqy
Ccnversion Systems

Small-Scale Water Pumping Wind Enerqy Conversion
Systems

Centralized Direct Solar Electricity {rpower towver,
sclar farm, etc.)

Reguirements.

The RIS is to be a thorough, detailed evaluation of the
envircnmental <conseguences of the proposed action. The
document is to include sufficient detail so that responsible
decision-nmakers, and the public, have an accurate picture of
its pcssible consequences. Contract and format requirements
are quite specific and are detailed in the Guidelines
referred to above.

while the Federal agency is theoretically responsitle
for preparing the document, in practice the applicant must
generate the required information and perform necessary
analyses.

There is no filing feea

Procedure and Review _Criteria.

Cpportunity is provided for puklic ccmmentary through
the FIS review Pprocess. Regiilations require that public
hearings be held in cases of "major" actions.

The permit will not be processed until the EIS reviewv is

complete. The project may also be subiject to the State's EIS
requirement under Chapter 343, HRS.

lavw(s).

National Environmental POllCY Act of 1969 (NEPA), Public
Law 91-190

Rules_and _Regulations.

National Council of Environmental Cuality Guidelines

Responsible Agency(ies).

The Federal agency under whose jurisdiction the proposed
land development project falls is resgonsitle for determining
the need for an EIS.



1.

2.

2¢3.2. ENVIRONMENTAL IMPACT STATEMENT (FIS) -=-_ SMA

e i e e e e o e v .

An FXS can be required under City and Ccunty of Honolulu
Ordinance No. 4529 for projects within the designated Special

Management Area (SMA). . Refer to SPECIAL MANAGEMENT ASREA
PERMIT. An ETS can be required after assessrwent and only if
assessment shous probable significant effects on the
envircnment,

The alternatives affected include:

Marine Aqualculture for Fiomass Enerqy {(sargassunm,
and other Xelps)

Ocean Thermal Energy Conversion (CTEC)

Large-Scale Electricity Generating Wind - Energy
Conversion Systems

Small-Scale Water Pumping Wind Fnerqy Conversion
Systens

Requirements.

An EIS under Ordinance No. 4529 must Le prepared by the
applicant in accordance with the procedural requirements of
the existing State EIS law (Chapter 343, HRS).

Procedures and Review Criteria.

The <City TCepartment of Land Utilizaticn provides the
applicant with guidelines for the <content of the EIS through
an "EIS Preparation Notice." The required FIS 1is processed
in the same manner that an EIS required under Chapter 343,
HRS, is, with two exceptions:

a. Distribution of copies is handled ty the Department,
not the State's Environmental (Cuality Ccmmissicn; and
b. Appeals (in the case of non-acceptance of the EIS)
are directed to the Honolulu City Council, not the
Environmental Quality Commissicn. ‘

The policies, objectives, and gquidelines contained in
Ordinance No. 4529 are the primary consideration in reviewing
the EIS for acceptability.

There is no public hearing on the FIS, but a hearing is
required for SMA permit. .

Acceptance by the Department c¢f the required EIS nust
precede further processing of the SMA permit.



2.3.2. ENVIRONMENTAL IMPACT STATEMENT (EIS) ——- SMA, continued-
4. Lau(s). |

Chapter 343, Hawaii Revised Statutes

City Ordinance No. 4529(75), City and Ccunty of Honolulu

S. PRules and Regulations.

City Ordinance No. 4529, City and County of Honolulu
Environmental Quality Commissicn Regulations

6. Responsible Agency(ies).

Department of land Utilization
City and County of Honolulu

€50 S. King Street (7th Floor)
Honolulu, Hawaii 96813
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2.3.3. ENVIRONMENTAL_IMPACT_ STATEMENIS_(FIS) =—-_OCEQC

Significance for Eperqv Alternatives.,

An EIS mayv ke required for a land develcrment prciject
invclving: (1) the use of State or County lands or funds;
{(2) lands within State Conservation Tistrict: (3 lands
within the shoreline area, defined as 20 tc 40 feet inland
and 300 feet seaward from the shoreline as defined by Chapter
205.31, HRS; 4) lands within any historic site as
designated in either the Staté o¢r National PRegister of
Historic Places; (5) lands in the City's Waikiki-Diamond
Head area (Section A of the Waikiki Develcpment Plan); and
(6) an anendment to the City's General Plan whkere such
amendment would Tesult in a designation otbher than
agriculture, conservation, or preservaticn.

An EIS is required for projects which take place within
the above-described categories only when agencies determine
that the fproject wmay have a significant effect on the
envircnment. '

If impacts are Jjudged to be inmsignificant, a Negative
Declaration is filed with the office of Envircnmental Quality
Contrcl by the agency making such a determination,

The enerqy alternatives affected include:

Bioconversion of Field Crcps and Agricultural
Wastes

Forestry for Bicmass Energy

Terrestrial Aquaculture for Eicmass Energy (single
cell algae, hvacinth, etc.)

Marine Aquaculture for Biomass Enerqy (sargassunm,
and other kelps)

Feedlot Enerqgy Conversion Systenms

Alcohol Production Systenms {hydrolysis/fermen-
tation)

Geothermal Projects
Ocean Thermal Enerqy Conversicn {(CTEC)

Large-Scale Electricity Generating Wind Energy
Conversion Systems

Small-Scale Electricity Generating Wind Enerqy
Cénversion Systems



2.3.3. ENVIRONMENTAL IMPACT STATEMENTS (EIS) -- CEQC, continued

2.

Snall~Scale Water Punmping Wind Enerqy Conversion
Systenms

Centralized Direct Solar Electricity (power tower,
sclar farm, etc.)

Requirements.

Agencies. must assess a project to deternine the need for
an ETS’ within thirty (30) days from the submissicn of the
request for approval. . No time limits are set on the
preraration of the document., The applicant prepares the EIS.

The Envirvnmental Quality Cumwissicn (EQC) was direcled
by law to devise rules and requlations to gquide EIS
preparation. These rules 1lay out a general EIS format
through which the applicant nmust testcnd to a number of
specific topic areas in sufficient detail tc¢ permit decision-
makers to fully anticipate the envircnrmental consegquences of
the proposced action. The major cateqories of information
called for by the requlations are as follows:

Summary sheet which outlines and ccncisely discusses the
contents.

Froject description.

The__relationship of the propcsed _action _to_land _use
klans, policies, and controls_for the affected area.

Any_probable adverse environmental effects which cannot
be _avoided.

Alternatives to the proposed actione.

The_relationship between local short-term uses of mants
environmental _and the maintenance _and enhancement_ _of
long-term productivity. :

‘Mitigatior measures_ proposed to nirimize_impact.

Any__irreversible __and__irretrievable __commitments -of
IesSources.

An_indication of what other interests and considerations
of _gqovernmental policies _are_thought to offset the

e s s S, W S e e gt S -

Organizations and_persons consulted.




2.3.3. ENVIRONMENTAL IMPACT STATEMENTS_(EIS) -=_OEQC, continued

There 1is no filing fee and no public hearing
requirement. :

Procedure_and Review Criteria.

After it is determined that an EIS is required, a notice
is putlished in the OEQC Bulletin advising the public that an
EIS will be prepared. The Envircnmental Tmpact Statement
Preparation Notice --prepared by the agency requiring the FIS
-- summarizes the proposed acticn, points out areas of
potential impact and generally docurents the steps and
criteria used in making the decisicn. The VNotice includes
the name and address of a person who may be contacted for
further infcrmation about the proiject.

Following the pultlication of the Nctice, tke rublic has
thirty (30) days in which to Tequest tc be a consulted party
during EIS preparation. After the EIS is prerpared arnd
circulated, the public has an additional thirty {30) days

.during which to comment in writing. The aprlicant must

resrond in writing to any public comments. Both the conmments
and applicantt's response must be included in the final EIS
submitted‘to the approving agency.

An EIXIS 1is accepted or not accepted by the agency
requiring it. Acceptance of an EIS must lte within sixty (€0)
davys of filing the document with the approving. agencye.
Agency acceptance of an EIS means thdt all identifiatle
environmental impacts have been adegquately descriked, and
questions raised during the review rhase of the document have
been satisfactorily answered by the arplicant. Acceptance

does_not_ _mean that a project is arproved. Tt is merely a

condition preceding requests for permit approval.

The mechanics of filing the statement, public
notification of agency decisions, distritution of the
statement for review, and appeals from agency decisions are
handled +througqh the State Office of Environmental Quality
Control, 550 Halekauwila Street, Honolulu, Hawaii 56813,

%hen actions using State or County resources are subject
to both State and Federal EBEIS requlrements, the State's must
be satisfied first.

"public projects," e.q., those involving the use of

~State or Ccunty lands or funds are assessed by the agency

proposing the project. If it is determined that there would
be significant environmental effects, the agency prepares the
required EIS. Acceptance of the document is either by the
Governor or Mayor -- depending upon whether State or County
funds,/ lands are involved. (See Charpter 343, HRS, for
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Z.3.3. ENVIRONMENTAL IMPACT STATEMENTS (EIS) --_ OEQC, continued

ua

S.

6.

faurther elaboration.) Beview of a public agency EIS is
handled in essentially the same manner as the procedure for
“"private prcijects" descritbted above.

Projects involving wetlands, streams, angd coastél waters
could be subject to both State and Federal EIS requirements.
(See ENVTRONMENTAL TMPACT STATEMENTS -- NEPA,)

Lavw(s).

Chapter 343, HRS

Rules and Regulations-

Environmental Quality Commissicn's Enpvironmental Impact
Statement, Requlations _and _Rules of Practice _and
Erocedure '

Responsible Agency{ies) .

%hether an ETS is required or not is a determinaticn
made ty the State or County agency to whco the applicant
first applies for any permit connected with a project that
falls under any cne of the cateqories srpecified below.



2.3.4., . AUTHORITY TO_ CONSTRUCT EERMIT AND
PERMIT TO OPERATE_(AIR QUAIITY)

Significance for Energy Alternativesa

- Anyone engaged or desiring to engage in operations which
result or may result in air pollution is required to secure
these permits before installation or operation or continued
operation. "Air pollution" is defined in Section 342-21(17),
HRS. Chapter 42 of the requlations further defines
substances which are air pollutants and =states that '“any
industrial, public or private project or development which
could constitute a new source c¢f air poclluticn or an

increased source of air pollution will be required to have a

permit to ccnstruct and operate and, as part of the initial
project design, +to provide the highest and best practicatle
degqree of air pcllution ccntrol.”

Chapter 43 establishes a specific requirement for
permits for all new sources of air rcllvution.

The alternatives affected include:
Sclid Waste {pvyrolysis, gasification)
Feedlot Energy Conversion Systemé

Alcohcl Production Systenms {hvdrolysis/fermen-
tation) '

Bioconversion {direct ccmbustion for rublic or
private power generation)

Geothermal Projects
Permit Regquirements.

Application is made to the Director of Health. Forams
are available for this purpose at the State Department of
Healtkh.

The form must be accompanied by two copies of complete
data, citing information, plan descriptions, specifications,
drawings, and other detailed information necessary to
determine in what manner the new source will be operated and
cantralled.

There is a filing fee of $20.0C.
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2.3.4. AUTHORITY TO CCNSTRUCT_ PERMIT AND
PERMIT TO_OPERATE (AIF CUALITY), continued

3. Procedure and Review Criteria.

An applicant‘of Authority to <Construct or Permit to
Operate nust show to the satisfaction of the Director of
Health that:

{a) The new source is desiqgned, tuilt, and equipped in
: accordance wvith the 'best practicable control
technology so as to reduce emissions to a mipimun.

(b) The new source is desiqgned and will be ccnstructed
or modified to operate without causing a violation
of aprlicable rules and requnlatians.

{c} The new source will not endanger the maintenance of
applicable ambient air guality standards.

The Dircctor must act on an aprlication within one
hundred and eiqhty (180) days, and must notify the applicant
in writing of approval, conditional approval, or denial. The
Director may deny an application if the information submitted
shows that the new source cannot conditicnally or otherwise
meet (a) through (c), above.

The Director may grant conditicnal approval, and in such
cases, mav:

(a) require an aprplicant tc rrovide samrpling and
testing farilitias such as samnpling ports of sizce,
number, and location a3 =specified by the Director;
safe access to each port; and instrumentation for
monitoring and recording emissiocn data.

(b) specify conditions wvhich will bring the operation
of any new source descrilted in the application up
to the standards of (a) through (¢) above.

In acting ugon an application for a Permit to Operate,
the Director can deny if it is found that the facility has
not heen constructed 1in accordance with the Authority to
Construct. .

Performance testing may alsc be requested by the
Director.

The Fnvircnmental Protection Agency retains power to
formunlate a state plan and/or enforce aprlicable air quality
standards in the event a state fails to do so.



2.3.4, AUTHORITY TO_CONSTRUCT PERMIT AND
PERMIT TO OPERATE_(AIR_CUALITY), continued

4, Law(s).

Clean Air Amendments of 1977, Fublic Law No. 95-95

Chapter 342, Hawaii Revised Statutes.

5. Rules and_ Regulations.

Public Health Regqulations, Chapter 42 and u3

6. Responsible Agency{ies)a.

Issued by: Pollution Technical Review Rrasnch
Fnvironmental Protecticn and Health Services
Division
Department of Health
€45 Halekauwila Street
Honolulu, Hawaii 956813

Cther: Environmental Protecticn Agency
Enforcement Division
215 Fremont Street
San Francisco, Califorria S4105
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2.3.5. NATTONAL PCLIUTANT DISCHARGE ELIMINATICN SYSTEPF (NPDES)

1!‘

2a

PERMIT

Significance for Energy Alternatives.

An  NPDES permit 1is required tefore any effluent
discharge can be made from ponds, tanks or other facilities
to surface streams or to coastal waters. Refer to Chapter 137
of Public Health Regulations for exemptions.

The enerqy alternatives affected include:

Sclid Wastes (pyrolysis, qasification)

Terrastrial Aquaculture for Ficmass Enerqy (sinqgle
cell algae, hyacinth, ctca)

Alcohol {(fermentation)

Marine Aquaculture for Bicmass Energy (sargassum,
and other kelps)

Forestry (runoff of agricultural chemicals)
Ocean Thermal Energy Conversicn (QTEC)
Feedlots

Geothermal Projects (reinjection of mineral, salts,
and sclids-laden working fluid)

Field Crops (runoff of agricultural chemicals)

Permit Requirements.

A national form is available at the Department of

" Health.

Required data include physio-chemical characterization
of the proposed effluent, specifically nitrogen and
phospborous, ©pH, temperature, and any octher factors and
parameters by which the effluent differs frcm the guality of
the receiving water.

There is a $100.00 filing fee.

procedure and Review Criteria.

There is no mandatory public hearing. However, there is
a requirement for public notification of the Department’s
intent to issue a.permit and a hearing will be required if
requested by the public.
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2.3.5.  NATICNAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
{NPDES) PERMIT, ccntinued

This permit is issued for a limited period of tinme,
usually five vears with no guarantee of renewal.

A nmonitoring program involving qQuarterly ({or mcre
freguent) sampling of the effluent and its constituents could

be required.

In certain cases, an EIS could be required as a
condition preceding this pernmit. (See ENVIRONMENTAL TIMPACT
STATEMENTS.)

Law(s).

Federal Water Pollution Control Act Amendment of 1972,
Public Law 92-500"

Chapter 242, Part III, Hawaii Eeviced Statutes

Rules and Requlations.

Public Health Requlations, Chapter 37

Responsible Agency(ies).

Issued bys Pollution Technical Feview Branch A
Environeental Protection and Health
Service Division '
State Department of Health
654 Halekauwila Street
Honolulu, Hawaii 26813

Reviewed bv: Environmental Protection Agency
" Fnforcement Division
215 Fremont Street
San Francisco, Califcrnia 94105
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2.3.6. VARIANCE FROM POLLUTICN CONTRCIS

significance for Fnerqy Alternatives.

A variance must bLbe obtained for any emission or
discharqe of a pollutant or noise which exceeds applicatle
standards. Refer to Chapter 37-A, 42, and 44-A of the Public
Health Requlations for water quality, air quality, and noise
standards, respectively.

The enerqy alternatives include:

Riomass Field Crops
Forestry for Bicmass Energqy

Terrestrial Aquaculture for PBiomass Enerqy (single
cell algae, hvacinth,.etc.)

Marine Agnaculture for Biomass Energy (sargassun,
and other kelps)

Feedlot Energy Conversion Systenms

Alcohcl Production Systems (hydrolysis/fermen-
tation)

Geothermal Proiects
Ocean Thermal Enerqgy Conversion (CTEC)
Large-scale Wind Systens

Requirements.

An application form is available at the Departnment.

The application must be accompanied by a complete and
detailed description of present conditions and hov present
conditions do not conform to standards.

Review Criteria and Procedure.

No variance can be granted unless the application and
the supporting information clearly show that: .

{a) The continuation of the function or operation is in
the public interests :

(b) The emission or discharge occurring or proposed to

occur does not substantially endanger human health or
safety; and :

_uu—



2.3.6. VARTANCE FROM_POLLUTICN CCNTROLS, continued

(c) Compliance with +the Trules, regulations, or
standards from which a variance is sought would produce
serious hardship without egual or greater henefits to
the putlic. '

No renewal can b}be allowed without a thorough review of
known and available means of preventiroqg, controlling, or
abating the pollution or excessive noise involved.

The Department may issue a variance for a period not
exceeding ten years.

Everv variance granted must include conditions requiring
the applicant to perform air, discharqe, effluent, or noise
sampling and report the results cof . such sampling to the
department.

Any application for renewal must bhe made at least sixty
{60} days before expiration of the variance.

No variance can be issued or renewed for any discharge
of pollutants or wastes which 1is in viclation of the
requirements of the PFederal Water Pclluticn Control Act,
Amendment of 1972.

Law(s).

Chapter 342, Hawaii Revised Statutes
Rules and Requlations.
Public Health Hequlations, Charters 37-A, 42 and 44-2A

Responsible Agency(ies).

state Department of Health.
1250 Punchbowl Street
Honolulu, Hawaii 96813 .
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2.3.7. ZONE OF MIXING AEPECVAL

Siqnificance for Enerqy Alternatives.

A zone of wixing application must Le filed by anvycne
wishing to discharge effluent 1into a location where water
quality standards for that area would be violated. Refer
also to NATICNAL POLLUTANT DISCHARGE ELIMINATICN SYSTEM
PERMTT. :

Water gquality standards are established, by geographical
area, in Chapter 37-A.

The enerqy alternatives affected include:

Terrestrial Aquaculture for EBiomass Enerqgy (single
cell algae, hyacinth, etc.) ’

Marine Aquaculture for Biomass Energy (sargassun,
and other kelps) '

Ocean Thermal Energy Conversion ({UTECU)

Reguirements.

Application is made to the Department of Health. Fornms
are available at the Department.

The application form must be accofipanied ty'a complete aud
detailed description of present conditicns, an exrlanation of
how these conditions do not conform to standards, and other
pertinent information.

Procedures and Review Criteria.

Applications are reviewed for the effect or - prokatble
effect on water quality standards (as specified in Chapter

Approval can be grantéd only after a public hearing is
held by the Director of Health in the county where the source
of effluent is situated.

No zone of mixing can be qranted unless the arplication
and the suprorting information clearly show that:

(a)' The continuation of the function or operation
involved in the discharge is in the public interest;

(b) The discharge occurring or rrcocrposed to cccur does
not substantially endanger human health or safety;



2.3.7. ZONE OF MIXING_APPRCVAL, continued

(c) Compliance with existing water gquality standards
would rroduce serious hardships without equal cr greater

tenefits tc the public:; and

() The discharge occurring or rroposed to cccur does
not viclate basic standards aprlicakle to all waters,
will not unreasonably interfere with any actual or

probable use of the water areas for which it is
classified, and has Teceived the best deqree of
treatment or control rracticatkle under existing

technology or, 1in the case of the prorosed discharge,
will receive the best available demonstrated pollution
control technoloqy, processes and cperating methods.

The Director may issue a zone of mixing for a period not

exceeding five years.

The qgrantee may be regquired to perform effluent and

receiving water sampling and repcrt the results

of each

sampling to the Director. A proqgram c¢f research to develop
practicable alternatives to the methods of treatment cr

control in use by the grantee may alsc te required.

The establishment of any zone of mixing is subject to
the concurrence of the Environmental Protection Agency.

4. Law(s).

Federal Water Pollution Control Act Amendments
Fublic Law 92-500

Chapter 342, Hawalii Revised Statutes

e s i S e s e

Puhlic Health Requlations, Charpter 237-A

6. Resronsible Agency(ies).

Approval by: Pollution Technical EKeview Branch
Environmental Protection and
Services Divisior
State Department of Health
645 Halekauwila Strest
Honolulu, Hawaii 96813

Reviewed by: Environmental Prctection Agency
Enforcement Division
215 Fremont Street
San Francisco, Califorrnia 941058
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2.4. ZONING_AND_BUILDING_PERMIIS_AND_CGNTRCLS
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j‘

. 2.4.1. BUILDING PERMIT_FOR_BUILDING, ELFCTRICAL, AND_PLUMBING

WORK

Significance for Fnergy Alternatives.
Fermits are required:
a. to erect, construct, alter, remove, or demolish any
tuilding or structure (including fences, retaining
walls, and swvimming pools);

b. for any electrical or plumbing work; and

. Ca to construct or alter any sidewalk, curt or driveway
in public rights~of-way.

For specific exemptions, refer to the <chapters cited
below in Revised Ordinances, 19€9.

A1l of the enerqy alternatives would be affected.

Permit Requirements.

——

An application must be submitted to the Ccunty Buildirg
Department. A form for this purrose 1is available at the
Department. '

In addition to the application fcrm, three sets of plans

are reguired. They should be drawn to scale with sufficient
information and details to clearly show the nature and extent
of the work. The plans must be properly stamped and signed

by an architect or structural engineer if the principal
structural members are cf reinforced ccncrete or structural
steel, regardless of value. For retaining wall five feet or
more in height, rplans must be properly stamped and signed by
an architect, structural engineer, cr civil engineer,

Certain information must be shcwn cn the rlans:

a. On plot plan, show lot dimensicns, location of
driveway, location of proposed work, distance frcn
property lines and other buildings, easements and
other pertinent information.

b. On floor plan, indicate the use of roonms, roon
dimensions, location and sizes of windows, exits,
etc. '

c. On framing plans or typical section view, show sizes
and spacing of beams, floor joists, rafters, etc.,
and ceiling heights.
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4.

2.4.1., BUILDING PERMIT FOR BUTIDING, ELECTRICAL, AND
PLOMBING WOEK, continued

d. On outside or exterior elevation views, show height
of building.

e, Give address ands/or tax mar key of where the work is
to be done, and the name and address of owner.

f. Give name and address of person who prepared the
plans (if other than owner).

There is a minimum fee of $3.00 fcr work up to $500.00
in value. This increases as the value of work teing done
LNCreAses. .

Procedures _and Review Criteria.

The Building Department reviews . the application and
plans for compliance with the Buildingqg, Electrical, and
Plumbing Codes.

The aprlication and plans are referred to a number of
City and State agencies with Jjurisdicticn over specific
aspects of the proposed work to fre done. Each of these
agencies nust sign the application . form, indicating
comrliance with applicable lawvs.

The Building Department issues the permit on the basis
of this congliance.

Refer to guidelines, "Do You Need a Building Permit?®
available at the Building Departmenta

Building permits may also be obtained at Satellite City
Halls. '

Chapter 16, R.O. 1969, establishes a Building Board of
Appeals to hear and adjudge appeals on actions by the
Building Superintendent in administering building permits.

See also: SUPPLEMENTAL INFORMATICN ON BUILDING PERMITS.
Law(s).

Revised City Charter, Chapter 15, City and <County of
Honolulu '

Revised Ordinances, Chapters 16, 17, 18 and 19, City and
County of Honolulu «

Hawaii County Code, Chapters 11, 13, 15
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2.4.1. BUILDING PERMIT FOR BUIIDING, FIFCTRICAYI, AND
PLUMBING WORK, coptinved

5. Rules and Regulations.

Building Code, R.O. 1969, Chapter 16,
Citv and Ccunty of Hcnolulu

Electrical Code, R.0. 1969, Chapter 17,
City and County of Hcnolulu

Plumbing Code, R.0. 1969, Chapter 19,
City and County of Honolulu

Fee Schedules and Permit Procedures, R.0. 1969,
Chapter 18, City and County of Hcnclulu

Hawaii County Code, Chapters 11, 13, 15
Oniform Building Code

National Electrical Code

tniform Plumbing Code

6. Responsible Agency(ies).

" Issued by: Building Department _
City and County of Honclulu
650 S. King Street (1st Flcor)
Honolulu, Hawaii 56813

Cepartment of Public Wcerks
County of Hawaii

25 Aupuni Street

Nilo, llawaii 96720

Reviewed: various other agencies
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SUPPLEMENTAL INFORMATION ON BUIIDING PERMIIS.

As part of tke Building Permit aprroval process,
applicaticns must be reviewed and approved in writing by a numter

of "referral agenpcies." Scme of these agqencies review all
Fuilding Permit applications (Board of Water Suprply, City Fire
Departament, etc.), while others are involved only when the

rroject wculd affect a specialized area of their jurisdiction
cver land develcpment (airports, food establishments, etc.).

The supplemental notes below are intended to call attentibn

to some c¢f the referral agenciest! requirenments. They are not
meant to be a comprehensive descripticn of Building Pernit
referrals. The agencies should be contacted directly for more

detailed information on their requiremenpts.

1. Water_ Supply. Board of Water Supply concurrence is
required for all Building Permit aprlications. . {Note:
Concurrence 1is also required for apprcval of: AREAWIDE

CLEARINGHCIUSE REVIEW; SOLID WASTE ©TISPCSAL PERMIT; PRIVATE
SEWAGE DISPOSAL SYSTEM APPROVAL; CCNSERVATICN DISTRICT USE

APPITCATICN ZONE CHANGE; CONDITTICNAL USE PERMIT;  and
SUBDIVISIONL)

2. Fire Safety. The City Fire Chief's approval is required
for all Building Permit applications. This 4involves a plans
check.

3. Urban _Renewal. The City's Department of HousSing and

Community Develcpment must approve any proiject proposed for land
within an area covered by an Urban Renewal Flan. Construction in
these areas is sulbject to all applicable building codes and
zoning .requlations, and building permits must te obtained. (Any
amendments to an Urkan Renewal Plan nmust be processed through
that Department and approved ty City Council.)

4. Improvements. Applicants for a Building Permit must
ccmply with Chapter 20, Revised Ordinances of Honclulu, 1969,
"Construction of ITamprovements by Certain Property Owvwners." The
provisions of this Chapter are administered by tte City's
Department of Pubklic Works. Tmprovements include sidewvalks,
curbs, qutters, pavement, adjustments at the property line, and
adjustment or relocation of drainaqe, water, street lighting,
sewer and other public utilities lines.

S. Refuse Collection and Disposal. The Refuse Division of
the City's Department of Public Works reviews and approves plans
for refuse collection from private roads and ncnstandard private
driveways. This review is done in accordance with the provisions
of Section 9-17.3(k) of the Revised Ordimances of -Honolulu, 1969,
Review takes place during the Building Permit approval process,
or as a part of PLANNED DEVELOPMENT or CLUSTER review.
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6. Air_ _Conditioning and_Ventilaticn, Fcod Service,__angd

Noise Permits. An appplicant for a PBuilding Permit which
involves the 1installation of air conditioring or a ventilation
system, the establishwment of a food service operaticn, or a

request to exceed minimum ncise standards during construction
will be referred to the State Department cf Health for a plans
check and the issuance of a permit or certificate as appropriate.
Feferral 1is made as a part of . the Building Permit approval
Frocess. Questions on specific standards and requirements should
Ye referred to the Cepartment of Health.

T Airports. State Airport Zoning Requlations affect
Lheights of structures and are administered &Ly the Airports
‘Division of the State's Department of Tdransrortation. The

purpose of the requlations is to prevent the creation,
raintenance, establishment or continuation of airport hazardsa.
Feferral would be made for any Building Permit application on

lands adjacent to or in the wvicirity co¢f airfports. The
requlations applv to all public, quasi-public and military
airrorts in the State, but do not arply to private airports.

They would specifically affect:

{a) any object of natural growth, terrain, or permanent or
temporary construction or alteration, including
equipment or materials used therein, and apparatus of a
permanent or temporary character; and

{b) alteration of any permanent or temporary existing
structure by a change 1in ‘its height ({including
appurtenances) or lateral dimensions, including
equipment or materials used therein.

In addition, there is a requirement by the Federal Aviation
Administration for a "Notice of Prorcsed Construction or
Alteration in the Vicinity of Airports" as authorized by Title 14
of the Code of Federal Requlations.

Copies of FAA requlations and “the State's . "Airport Zoning
Fequlations," among other materials related to these
Tequirements, are available on file with the Central Coordinating

Agency.



2.4.2. BUILDING PERMIT TO CONSTRUCT, RECCNSTRUCT, OR
REPATR SIDEWALKS, CURBS, ANLC_DRIVEWAYS

significance for Enerqy_ Alternatives.

this permit is needed for the pew construction,
reccnstruction, installation, improvenent, repair or
replacement of a "sidewalk," "curb,” or "driveway." (These
terms are defined in Section 20.2.2 of Ra.O0. 1969, Chapter
20.)
The energy alternatives likely to be affected include:
Forestry Biomass
Terrostial Aquaculture
Feedlots BRiomass

Geothermal Proijects

Larqe-Scale ©Electricity Generating Wind Energy
Ccnversion Systems

Centralized Direct Solar Flectricity {power towver,
sclar farm, etc.)

A road permit is also possible, depending on the design
and on pre-existing roads for:

Biomass  Conversion Facilities (gasification,
pyrolysis, combustion) ' :

Alcokcl Production Plants {hydrolysis/fermen-
tation) ’

Biomass Agriculture (Field Crops)
Biomass Marine Agquaculture (the possibility of
roadways or sidewalks as part of shore~-based

support facilities)

Ocean Thermal Emerqy Conversion {(OTEC) {possibility
of roadways for shore-based facilities)

Wind Farms

Perpit Reguirements.

The Building Department may require construction in the
interest of pultlic safety or welfare when it 1is determined
that such is needed because of action attributable to the
owner of land atutting the sidewalk, curb, or driveway.
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4.

S‘

2.4.2. BUIIDING PERMIT TO CONSTRUCT, RECCNSTRUCT, OR

REPAIR SIDEWALKS, CURRS, AND DRIVEWAYS,
continued

The Department must qgive nrnotice cf the required
construction to the landowner either by publication in a
daily newspaper of general circulation in the City once in
each of three consecutive weeks, or Ly mailing a copy of the
notice (certified mail) to the owner.

This notice describes the nature of the constructicn
needed, its location and gives sfecific directicn to the
owner to construct the sidewalk, cuzib, cr driveway.

Permit application and the pavment of fees are the sanme
as those required for a BUILDING FEEEMIT TFOR BUILDING,
ELECTRICAL, AND PLUMBING WORK under R.C. 1969, Chapter 18.

The owner has 60 days after the date of publication or
after receipt of the notice to construct the sidewalk, curb,
or driveway. (If he fails to do so, such construction is
carried out by the City and County and the cwner 1is billed
for the costs.)

Procedure and_ Review _Criteria.

- Standards and specifications fcr sidewalks, curbs, and
driveways are contained in Sections 20-2.8, 20-2.9, and
20-2.10 of R.O. 1969, Chapter 20, respectively. Excepticns
and exemptions are also ccntained in these sections.

The owner is required to notify the Building Department
at least 24 houra before work ia begun. A11 work authorizced

by the permit, including formwork and reinforcenment, is
subject to Building Department inspecticn.

E.0. 1969, Chapter 20, contains penalties for any person
violating any provision of the Chapter.

Law(s).

Fevised Ordinances 1969, Chapters 18 and 20,
Citv and County of Honolulu

Hawaii County Code, Chapter 3, Article 2,
Sactions 9 and 11

Rules and Requlations.

Sidewalk Code, R.O. 1969, Chapter 20,
City and Ccunty of Honolulu

Fee Schedules and Permit Procedures&, E.U. 1969,
Chapter 18, City and County cf Honclulu
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2.4.2. BUILDING PERMIT TO _CONSTRUCI, RECCNSTRUCT,_ OR

REPATR SIDEWAIKS, CURBS, AND CRIVEWAYS,
continued

County Code, County of Hawaii

6. Resronsible Agency(ies).

Issued by:

Feviewed by:

Building Department

City and County cf Hcnclulu
650 S. King Street (1st Floor)
Honolulu, Hawaii 96813

Depatrtment of Puklic Works
County of Hawaii

25 Aupuni Street

Hilo, Hawaii 96720

Vvarious other agencies
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2.

2.4.3. CONDITIONAL USF PEEMIT

Significance for _Energy_ Alternatives

Conditional uses are those uses not usually permitted
within certain zoning districts, but «which can be permitted
under certain ccnditions. The installatiocn of a private
utility is a conditional use.

Cther <conditional uses within ' the various zoning
districts are listed in R.O. 1969, Chapter 21.

The enerqgy alternatives affected irclude:
Biomass Field Crops
Forestry for Bicmass Enerqy

Terrestial Aquaculture for EFiomass Enerqy (sinqle
cell algae, hyvacinth, etc.)

Marine Aquaculture for Ficmass Enerqgy {sargassum
"and other kelps)

Feedlot Energy Conversion Systens

Sclid VWaste Plants (pvrolysis, gasification,
comrbustion) Plants

Alcohcl Production -Systems {(hydrolysis/fermen-
tation)

Geutheiiwal Projecls
Hydroelectric Proijects
Ocean Thermal Energy Conversicn (OTFC)

Large~Scale Electricity Generating wind Energy
Conversion Systens

Small-scale Electricity Wwind Energy cConversion
Systens

Centralized Direct Solar Electricity (powver tower,
sgclar farm, étc.)

Permit Reguirements.

A Conditional Use Permit applicaticn is submitted to the
Department of Land Utilization. A form is availatle for this
purrose at the Department, The apglication must e
acconranied by a rlan showing:



3.

2.4.3. CONDITIONAL USE PERMIT, continued

a. Actual dimensions and shape of the lot.

b, Fxact sizes and locaticn of existing and
proposed structures.

c. Existing and proposed uses of structures and
oren areas.

4, Torography, access, surrounding land uses and
other matters which mayvy te reguired.

There is a $100.00 £iling fee.

Procedures _and Review Criteria.

The application is reviewved by the Department. It is
also reviewed ty various government agencies to ensure the
adequacy of water, sewer, and other public facilities to
suprort the prorosed use. Compatilkility of the proposed use
to the suarrounding neighborhood 1s imrortant. Agency and
citizen comments are incorporated in a Terort . and
recommendation to the Planning Comrission and <City Council.
A recommendation for approval usually contains certain
conditions which are contained in a draft resolution.
Adjacent property owners are notified and the public hearing
notice is published in a newspaper of general circulation.
The Planning Commission hclds a putlic bearing and recommends
approval, approval with modifications or denial.

The Department's report and recommendation with draft
tesululivu, il needed, and Lhe 'Planning Conmmission’s
recommendation mnust be forwarded to the <City Council for
action within thirty (30) days of the close of the public

hearing. A second public hearing is bheld by the <City
Council, The Council's Planning and Zcning Committee reviews
the request and recomnends approval, approval @¥ith
modifications or denial. Approval of a Conditional Use

Pernit is by adoption of a Resolution bty Council as a ®Whole.

The Mavor has no jurisdicticon over a Conditional Use
Permit. Final action is taken by the Council and a permit is
issued via a committee report and adopted Resolution.

An  evening informational meeting may be held by the
Department in the community.

- Law(s).

Chapter 46, Hawaii Revised Statutes

Revised City Charter, 1973, Chapter 10
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2.4.3.

CONDITIONAL USE PERMIT, continued

—

Eevisea Oordinances, 1969; Chapter 21 (Comprehensive

Zoning Code)

5. Rules_and Regulations.

1969, Chapter 21

6. Resporsible Agency{ies).

Approval bys:

Feviewed by:

Honolulu City Council
City Hall
Honolulu, Hawaii S€6f13

-Planning Commission

City and County of Hcnclulu
650 S. King Street {(8th Flcor)
Honolulu, Hawaii S€E€13

Department of Land Utilization
City and County c¢f Bcnolulu
650 S. King Street (7th Flcor)
Honolulu, Hawaii S€E€13

Various other government aqencies

~ 59 -



S 2.4.4. PFRMIT TO_INSTALL UTILITIES WITHIN STATE HIGHWAY RIGHT S~

1.

2.

DE=WAY

Significance for Enerqy Alternatives.

A permit is required for new utility installation which
are to cross or otherwise occupy the rights-of-way of State

Highwavs. A permit is also required for wexisting utility
facilities which are to be retained, relocated or adjusted
within these rights-of-way. (Refer to the Rules and

Requlations for exceptions.)

Permit requirements apply to wutility facilities which
are privately-, publicly-, or cooperatively-owned, including
private lines which are devoted exclusively to private nse.
yowever, installations of private lipes within the rights-of-
way are limited to crossings only.

The enerqgy alternatives affected include:

Sclid- Wwaste Plants (Gasificaticn, Byrolysis,
Cembistion, Digestion)

Feedlot Enerqy Conversion Systemsn
Geothermal Projects

Hydroelectric Proijects

Ocean Thermal Enerdy Conversicn (CTEC)

Large-Scale Electricity Generating Wind Energqgy
ccnversion Systems

Small-scale Electricity Generating Wind Enerqgy
Conversion Systems

Centralized Direct Solar Electricity .(povwer tower,
sclar farm, etcC.)

Permit Requirements.

Plans for the proposed utility installation must Le
submitted to the Nepartment of Transporation.

Use and occupancy agreements Letween the Department and
the utility company (in writing) are required for crossings
or other occupancy of the right-of-way of an active or
comrleted State Highway.
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6.

RIGHTS-QOF~-WAY, cortinued

Procedures and Review Criteria.

v

The location, design, and methods for the acccmmodation
and installation' of utility facilities are reviewed to ensure
that they (a) do not interfere with the free and safe flow of
traffice; (b) otherwise impair the bLkiqhwayv or its visual
quality; and (c) not conflict with other laws, rules, or
requlations.

There are specific restricticns arrlicable to scenic
strips, overlooks, rest areas, recreaticn areas, the adjacent
highwav right~-of-way, and the rights-cf-way c¢f highways which
pass through putlic parks and historic sites.

During installation and maintenance of the utility
facilities, adequate provisions rust be npade for traffic
control. -

Any deviation from the Rules and Fequlations is subject
to the Departmentts approval.

Lawis).
Title 23, Code of Federal Requlaticns:
Title 23, UYnited States Code
Chapter 264, Hawaii Revised Statutes

Rules_and Requlations.

Rules and requlations Relating to the Acccmmodation and
Tnstallation of Utilities and State Biqhways and Federal-Aaid
Seccndary County Highways '

Resronsible Agency(ies)a

Department of Transportation
State of Hawaii

869 Punchbowl Street
Honolulu, Hawaii 96813
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2.4.5. GRUBBING, GRADING, AND STCCKPiLING_EEBMIT

1. Significance for Energy_Alternatives.

A

permit is required for- grubbing, grading, or

stockriling operations. Operations under certain conditions
are excluded. ‘

The enerqgy alternatives affected include:

Biorass Field Crops
Forestry'for.Biemass Enerqy

Terrestial Aquaculture for Biomass Enerqy (single
cell algae, hyacinth, etc.)

Marine Aquaculﬁurer for 'Eioméés Enerqy (safqéssum,_
and other kelps) ‘

Feedlot Enérqv Conversion Systenms

Alcohcl Production Systems (hydrolysis/fermen-
tation) ' ERE

Geothermal Projecté
Hydroelectric Projects
Ocean Thermal Enétqy Conversicn (0TEC)

l.arge-Scale Electricity Generating = Wind Energy
Cecnversion Systems

Small-scale Electricity Generating ' Wind Energy
Conversion Systems '

Centralized Direct Solar GElectricity (power tower,
sclar farm, etc.).

2. Permit Reguirements.

The applicant is to prepare a plan showing:

Qe

b.

c-

. All pertinent terrain features.

Layout and arrangement of the rproposed works on a
plan viev.

Representation to scale of typical cross-sectioans of
cut and fill areas.
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2.4,5. GRUBBING, GRADING, AND_STOCKPILING PERMIT,
: continuegd .

d-o Details of topogqraphy Loth tefore and after the
‘trcposed work. ‘ h

€. Indication of means to be em:lcved tc assure erosion
control.

f. Estimates (in cubic vyards) cf the amounts of
excavation and embankhent.

g. If material is to be impcrted to cr expecrted from
the site, an indication of where the material comes
frcm or where it will te depcsited. A gqgrading
permit 1is also required for any such offsite
locations as well. o ‘ '

(The above information is normally presented in the fornm
of a scale drawinq, with explanatory and/or supflementary
data presented in the margins.) '

Rhere the qradéd area is 15,0CC square feet or more, the
plan should be prepared by a civil engineer 1licensed in the

- State of Hawaiia. The oriqginal cory is tc e submitted for

review and approval.

If the project involves more than one acre, the
applicant must also submit an arrproved Tempcrary Erosion
Control Plan for review. and agproval by the Division Chief
and the Director.

A soils report prepared by a soils engineer is required
in some cases.

The amount of the permit fee derends on the volume of
the earth moved or syuatre feet of area denuded:

Procedure and Review Criteria.

After approval of the plan, tbree «corpies nmust be
submitted to the Permit Section (gqround floor, Municiral
Building).

At this point, a performance tond may te required in an
amount Jdependent on the volume of earth to Lte moved. This
bond is required for all projects involving movement of mcre
than 500 cubic yards of earth or fcr excavations or fills of
over 15 feet in vertical teiqht. The bond must be obtained
from a surety firm operating in Hawaii.

There is no public hearing requirement.
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2.4.5. GRUBBING, GRADING, AND_ STOCKPILING PEBMIT, continued

The permif will not Dbe granted until all
envircnmental and requlatory requirements have been nmet.

4. Law(s).
Chapter 180C, Hawaii Revised Statutes

Fevised Ordinances, 1969, Chapter 23,
City and Ccunty of Honolulu

crdinance No. 168, County of Hawaii

S« Rules and Regulations.

Soil Erosicn Standards and Guidelines
€. Resronsible Agencv(ies).

Issued by: Department of Public Works
{ivision of Engineering)
City and County of Hcnclulu
650 S. King Street {ist Flocr)
Honolulu, Hawaii 96813

Department of Public Werks
County of Hawaii

25 Aupuni Street

Hilo, Hawaii 96720
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2.4.6. JYVARIANCE FBOM BUILDING, ELECTRICAL, ANLC PLUMBING CODES

1.

Significance for Fnergy_ Alternatives.

A variance is required when a rerson wishes to vary frcm
the requirements of the Building, Electrical, or Plumbing
Codes, e.q., requests for variances would include the use cf
new or alternative materials.

All of the energy alternatives would be affected:

Biomass Field Crops

Forestry for Bicmass Enerqy

Terrestial Agquaculture for Biomass Enerqy (single
cell algae, hvacinth, etc.)

Marine Aquaculture for Biocmass ¥fnerqy (sargassunm,
and other kelps)

Feedlot Enerqgy Conversion Systens

Alcohel Production Systems {hydrolysis/fermen-
tation)

Geothermal Projects
Hydroelectric Proijects
Ocean Thermal Enerqy Conversion {CTEC)

Large-Scale Electricity Generating ¥ind Energqgy
Ccnversion Systens

Small-Scale Electricity Generating #ind Energy
Conversion Systems

Small-Scale Water Pumping %ind Enerqy <Conversion

Systens

Sclar Heating and Cocling {residential and
commercial)

Decentralizedv Direct Sclar Electricity
(photovoltaics) ‘

Centralized Direct Solar Electricity (power tover,
sclar farm, etc.)

Direct Solar Heating and frying Devices and Systenms
for Agriculture
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2.4.6. VARIANCE FEOM BUILDING, EIECTEICAIL, AND PIUMBING
CODES, continued

Permit Reguirements.

An applicatiorn must be submitted in duplicate to. the
Building Department. A form for this purpose is available at
the Department. In addition to the arplication form, two

.copies of a rplot plan, drawings, comrutations, and other

pertinent data are required.
Supporting data should include:

a, An explanation as to why strict application,
opccatiaon or enfarceamant woanld result in practical
difficulty or unpecessary hardship;

t. Assurance that safety to 1life, 1limb, and property
will not be djeopardized; and

c. Assurance that granting tke variance would not be
injurious to adjcining uses, would not create fire
hazards, and would not be contrary to the purpose of
the Codes and the public interest.

There 1is a basic filing fee «c¢f $25.00. If the
application involves more than one building or more than one
item for variance, additinnal fees of $1.00 for aach
additional building and $10.00 for each additional item are
charqged. Checks shonld be made pavakle to the City Director
of Fipnance. :

procedires and Review Criteria.

The Building Department reviews and prepares a report
for the Board. Hearings are usually held the first Friday of
each month. The decision to approve or deny the request is
made after the hearing is held. The character, use and type
of occupancy, and construction of adjoining buildings or
buildings on adjoining lots and the building involved in the
appeal.

A decision and order and separate findings of fact and
conclusions of 1law are prepared by the Department for the

‘Board and sent to each party or appointed representative

after action has reen taken.

The nine-memter Boatrd of Appeals, under the jurisdiction
of the Building Department, 1is aprointed Ly the Mayor with
the approval of the City Council. Four members of the Board
must be currently registered engineers or architects of the
State of Hawaii; one member each must gqualify in experience
and training in matters pertaining to electrical aad plumbing
wnrk.
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2.4.6. VARIANCE FROM BUILDING, EIECTRICAL, AND PIUMBING
i CODES, continued

Appeals from the decision of the Foard of Appeals would
be directed to the Circuit Court.

4. Law{s).
Revised City Charter, 1973, Chapter 15
Fevised Ordinances, 1969, Chapter 1€, 17, and 19

5. Rules and Requlations.

fefer to R.O0. 1969:
Charter 16, Building Code

Chapter 17, Electrical Code
'Chapter 19, Plumbing Code

€. Resronsible Agency(ies).

Approved by: Building Board of Arrpeals
City and County cf Hconclulu
650 S. King Street {1st Floor)
Honolulu, Hawaii 96813

FReviewed bty: Building Department
’ City and County cf Hcnclulu
650 S. King Street (1st Flcor)
Honolulu, Hawaii 96813
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2.4.7. WAIVER-

1. Significance for Energy Alternatives.

Certain minimum requirements cf the zcning code (R.O.
1969, Chapter 21) <can be waived by the Director of Land
Utilization for public uses or utility installations. This
applies to public utilities and uses cnly.

The enerqgy alternatives affected include:
Biomass Field Crops
Forestry for Bicmass enerqy

Terrestial ‘Aquaculture far Biomass Fnergy {single
cell algae, hvacinth)

Marine Aquaculture for Biomass Enerqy {sargassun
and other kelps)

Feedlut Bueryy Counversion Systens

Alcchcl Production Systems {hydrolysis/fermen-
tation)

Hydroelectric Projects

Larqe-Scale Electricity Generating Wind Energy
Ccnversion Systems

Centralized Direct Solar Electricity (power tower,
sclar farm, etc.)

2. Permit_Requirements.

There is no formal application ferm. Plans must be
submitted with a letter requesting a Waiver from the Specific
zZzoning requirement. Data reguired include:

a. the exact dimensions of the lot;

t. exact location of the proposed structure;

Ce existing and proposed uses of the structure; and

d. height elevations of the structures.

There is no filing fee or public hearing regquirement.
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6.

2.4.7. WAIVER, ccntinued

Procedure and Review Criteria.

, The plans are reviewed by the lepartment. The Director
may set aside zoning requirements fcr these uses if he finds
that the proposal is in the best interest of the public, that
it wculd not have an adverse 1irmpact on the surrounding
neightorhood, and that it meets all cther applicable Code
requirenents. ‘

Lavw(s).
Chapter 46, Hawaii Revised Statutes
Revised City Charter, 1973, Chapter 10

RKevised Ordinances, 1969, Chapter 21 (Comrrehensive
Zoning Code)

Rules _and Requlations.

Refer to R.0O. 1969, Chapter 21

Resronsible Agency(ies).

Approved by: Department of Land Utilizaticn
City and County cf Hcnolulu
650 S. Xing Street
Honolulu, Hawaii ©6€13
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1.

4.

2.4.8. WELL PERMIT

Sigunificance for Frergy_Alternatives.

Any well duqg in the City and Ccunty of Hcnolulu requires
issuance of a well permit, weither for fresh .or brackish salt

water.

The enerqy alternatives possibly affected include:

Large-Scale Wind Enerqy <Cconversicn Systems using
Pumped Water Storage

Small-Srale Water Pumpinn ¥®ind Enerqgy Conversion
Syctem ‘

Terrestial Agquaculture for Eicmass Fnergy

Marine~Aquaculture for Biomass Energy

Parmit ReguirementsS.

Basic data incluade:

(a)
(b)
(©)
(1)

Location, size, proposed depth cf wel}.
Purpose to which water will Le put.
Capacity oflpumps and distribution systen.

specifics of construction, including ~ a cross-
secticnal drawing of the well Lhrcughoul its deptlha

‘There is a $100.00 filing fee.

Procedure and Review Criteria.

Thw

perwit may unot be issued 1if the Bouard of Water

Supply has adequate service to the area. The applicant will
be required to use water from the public systen.

Chapter S4, Hawaii Revised Statutes

Fevised City Charter 1973, Article VI

Rules and Requlations.

Rules

and Reqgulations Providing for- the Protection,

Development and Conservation of Water Bescurces in the City
and Cocunty of Hcnolulu

- 70 -



2.4.8. WELL_PERMIT, ccntinued

6. Responsible Agencyf(ies).
Issued by: Board of Water Suprly

€30 S. Beretania Street
Honolulu, Hawaii %6812
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'2.5. OTHER PERMITS AND CCNTRCLS



* 2.5.1. HISTORIC SITE REVIEW

Significance for Energy Alternatives.

This law aprlies to any construction, alteration, or
improvement of any nature on a designated historic site Ly
anvy person. '

All of the enerqy alternatives cculd te affected:

Biomass Field Crops

Forestry for Bicmass Energy

Terrestrial Aquaculture for PBiomass Enerqy (sinqle’
cell algae, hvacinth, etc.)

Marine Aquaculture for Riomass Enerqy {sargassunm,
and other kelps)

Feedlot Energy Conversion Systenms

Alcohcl Production Systems = t(hvdrolysis/fermen-
tation) ‘ ‘

Geothermal Projects
Hydroelectric Projects
Ocean Thermal Energy Conversicn (CTEC)

Large-Scale Electricity Generating Wind Enerqgy
Conversion Systems :

Small~-Scale Electricity Generating Wind Energy
Conversion Systens

Small-Scale Vvater Pumping WwWind Enerqy Conversion

Systenms

Sclar Heating and Cooling {residential and
ccmmercial)

Decentralized Direct Sclar Electricity
{photovoltaics)

Centralized Direct Solar Electricity (power tovwer,
sclar farm, etca)

Direct Solar Heating and Drying Devices and Systens
for Agriculture



2.5.1.  HISTORIC SITE REVIFW, continued

Requirements.

The applicant must file a notice of his intention to
work on the site with the Department ninety ({90) days in
advance of the prorosed start date. The aprlicant must make
clear the nature of the proposed constructicn and the precise

_locatlon of the historic site.

Procedures_and Review _Criteria.

_ After the expiration of the three-month notification
period, the Department must respond with one of three
AN LS ;

a., The action may proceed unispeded.

E. Undertake or permit the investigation, recording,

preservation, and salvage cf anvy historical
information dJeemed necessary to preserve Hawaiian
history. '

c. Condemnation proceédinqs ray ke initiated to take
the propertvy upon just compensation of the owner.

Proposed work within sites <¢n the State or Federal
Register of Historic Places may require prepardtion of an
FTS.

I+ may also require City review under Article 12,

Ravised Nrdinances 1969, <Chaptor 21 (Hictoric, Cultural,
Scenic Districts). See CERTIPICATE OF APFROPRIATENESS.

Lavw(s)a.
Chanter 7, Hawaii Revised Statutes

Rules and Requlations.

Contained within Chapter 6

Responsible Agency(ies).

Reviewed by: Department of land and Natural Resources
1151 Punchbowl Street
Honolulu, Hawaii 36813



2.5.2. CERTIFICATE OF APFFOPRIATENESS

1 Significance_ for Energy Alternatives.

A Certificate of Appropriateness is Teguired to
construct, alter, repair, relocate, or demolish a structure
within any Historic, Cultural and Scenic District. A

developer, cwner, or lessee (havina at least five (5) . years
left cn a recorded 1lease) nay file for a Certificate c¢f
Approrriateness.

"Maps showing the boundaries of these districts, such as
Hawaii Capitcl nDistrict and Chinatown, are availatle at the
Department of Land Utilization.

Y

Note that there are certain exemptions in each district.
Tnfcrmation on these is also availalkle at the Derartment.

Certificates of Appropriateness nmust Le obtained for
both "non-siqgnificant projects" and "significant rrcijects."

Non-significant projects are gqenerally interior
alterations, repairs and renovaticn, and exteriocr repairs
which do not change the character c¢r visual appearance of a
building.

All other proposals (unless exempt) are considered to Le
significant. The underlying zoning requlaticns of the zoning
districts remain in effect. In case of a conflict, the more
restrictive provision applies.

The following enerqy alternatives may be affected:

Sclar Heating and Cocling (residential and
commercial) :

Decentralized Direct Solar Electricity
{rhotovoltaics)
Small-scale Electricity Generating Wind Enerqy

Conversion Systenms

2. Requirements.

~ Separate application forms are available at the
Department for each district.

Materials to be submitted with the aprlication generally
includes:

de Architectural plans.

t. Site plans.



2.5.2. CERTIFICATE OF APPROPRIATENESS
(HISTORIC, CULTURAL AND SCENIC DISTRICTS), continued

Ca Landscaping plans.

d. Proposed location, size, number, and details of
s1gns. -

€.- Exterior lighting arrangements.
f., “"Elevation of structures.

g~ Design of door and windows, orramentation, and
colors.

he Photos or perspective drawings showing visual
relationships to adjoining structures and spaces.

There is a filing fee and a public hearing required for
"significant proijects"; none for "non-significant projects."

A minimum $£3.00 fee increases as the total estimated
cost ¢f work increases. (Fees are ccmguted -in accordance
with Table No. 3-4, Section 303 of the Uniform Building
Code.) The applicant is notified by letter if the rroiject is
classified as significant.

procedures and Review_Criteria.

a. Non-Significant Projects.

A Certificate of Appropriateness for a non-siqnificant
project must be issued by +the Department within fifteen (15)
days after receipt of the request. The Director of Land
Utilization is authorized to issue this certificate on all
non-significant projects without prior arproval of Council,
except for non-significant projects prorosed by the Citv or
State, City and State non-siqnificant rroijects are subject
to Council review and approval. N¢ puklic hearing is
reguiced. '

k. Significant Proijects.

The Department has fifteen (15) days to decide if a
project is significant. Within forty-five (45) dayvys, the
Department must prepare a report and recommendatiocn to the
Planning Commission which must schedule the public hearing.
Within thircty (30) days after the rpublic hearing, the
Planning Commission must submit its reccmmendations to the
City Council through the Mayor.

For specific Hawaii Capitol and Special Desiqn (HC & SD)
districts, ordinances may add other non—-significant projects
or exemptions.



2-5.2. CERTIFICATF OF ArPFOPEIATENF

'Ihere are four HC & SDs: the Hawaii Capitol District,
the Diamond Head District, the Punchbcwl District, and the
Chinatown District. Informaticnal bhand-outs on the

requirements of each district are availabhlc at the Department
of Land Utilization.

Lav(s).

Chapter 46, Hawaii Revised Statutes
Fevised City Charter, 31973, Chapter 10

Revised oOrdinances, 1969, Chapter 21 (Comprehensive
Zoning Code)

Rules and Requlations.

Fkefer to R. O. 1969, Chapter 21
Responsible Agency(ies).

Issued by: Honolulu City Council
City Hall
Honolulu, Hawaii 96813

Feviewed by: Planning Commission
City and County cf Hcnclulu
650 S. King Street
Honolulu, Hawaii 9€813

Department of Land Utilization
City and County ¢f Hcnclulu
650 S. King Street (7th Flcor)
Honolulu, lawaii 9€013
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2.6. AGENCY CROSS-REFERENCE

Y. S. Army Corps of Engineers
Department of the Army Permit fcr Activities in
HAtEIWAYS <« o o = o o = = o 2 2 = = = = « « = =

STATE

Office of Environmental Quality Ccntrol
Environmental Impact Statements (EIS) e 4 e s & =

Healtk, Department of
Authority to Construct Permit/Permit tc Cperate o
National Pollutant Discharge Elimination System
Parmit e e 2 » 2 2 e & 4 @+ w @B s e > s w s oa =
Variance from Pollution COBELGClS o = < o o o o =
Zecne of Mixiug Approval e s ® e w3 s w2 om e e @

L.and and Natural Resources, -Board cf (Lepartment of)
Ccnservation District Use Applicaticn e e o 2 o o
Desigqnated Groundwater Area Use Permit . « « = o
Historic Site Review . & ¢ o < o o o o o 2 2 o o

Transportation, Department of
Permit for Work in Shores and Shorewaters e o e
Permit to Install Utilities Within State Highway
Riqhts‘Of‘waY @ ® ® w e w e & b 4 & W W m om w o=

CITY AND COUNTY OF HONOLULU

Board of Water Supply
well P(—Yrmit L » - e w . - . - -» - - - - - - B - -

Building Board of Appeals
Variance frem Building, Electrical and
Plumb.inqudes é & & & B B 8 A2 B 3 @ 3 @ W @ w

Building Department

Building Permit for Building, -Electrical and
Plumbing work (also: Supplemental Information
op Building Permits) e 4 + 2 2 a s & & e o + =

Building Permit to Construct, Reconstruct or Repair
Sidewalks, Curbs, and Driveways . « « « « « =

Variance from Building, Electrical and
Plumbinq Codes e ® a2 s e e & @ e & 3 @ e e e o

.
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Agency Page

City Council

Certificate Of APPrOFriateness u o w o = = =« = 2 « 7
Ccnditional Use Permit o o = = 2 a2 < o = o = =+ o = 57
Special Management Arca Permit . o o w o o o o o 16

Land Utilizaticn, Department of

Certificate Of APPLOPIriaAteNEeSS o o o 2 o = « = o = 75
Conditicnal Use Permit » « o < + o o 2 o s + o o = 57
Environmental Impact Statement (EIS) - SMA . . - . 33
Shoreline Setback VariancCe . « =« o o o ¢ o o 2 o« = 22
Special Management Area Perfit . o o + = o =2 2 = a 16
WaAlvVer o+ ¢ o« o o 2 o % % % 2 » © @ 4 o » 2 o o o = €8

Planning Commission
Certificate of ApPProOpPriateness . .« + + « o = « o = 75
Cenditicnal Use Permit . P T T TP RO c7

Public %orks, Department of
Grutbing, Grading and Stockpiling Permit . . « . . 62

COUNTY CF HAWAIY

Department of Public Works
Grubbing, Grading, Excavaticn arnd

Stockpiling Pernit e o o 3 2 s o 4 e = 2 » = €2
Building, Flectrical and Plumbing Permits s s 49
Shoreline Setback VarianCe . « = « = 2 = o = = a o 22
Special Management ATea Use Permit . « « o = o o 1€



3. PERMITS AND CONTEROLS BY

ENERGY ALTERNATIVES



3. PERMITS AND CONTLOLS BY ENERGY AITERNATIVES

In this section, the permits and contrcls affecting each
alternative sonrce considered appropriate fcr Hawail are covered.
The relevant frernits may differ withinm any source cateqgcecry
depending on the technology employed for converting the source tc
usable enerqgy.

The alternate sources covered are Licmass; qecthermal;
hydroelectric; ccean thermal; direct sclar; =so0l1id waste; waves,
tides, and currents; and wind.

Several of the categories have sulcategories which utilize
distinctly different processes, Biorass covers techrnologies
invclved in forestry, direct burning, and marine and terrestrial
seavweed farming. Direct solar covers decentralized heating and
cooling, rhotovcltaics, and power towers and sclar farms. Solid
waste includes hydrocgenation and pyrolvysis. ¥ind technology has
distinct impacts, depending on whether it is largqe, swmall, or if
pumping is involved.

- The informaticn on the impacts of existing rules,

requlationrs, and policies is, by and large, tke same as those for
any sizalbkle development. Much of the information has been

adapted from the Guide_to__Central Coordinating Agency Repositcry
Materials, which is a synopsis of contrcls or requlatory powers
over land development projects for the <City and County cf
Honolulu. : '

Similar material on a comprehensive basis for +the Neighlor
Islands has been published only for the Ccounty of Hawaiia.

3.1. SUMMARY TAELE.

Following 1is a table which sumrarizes the permits . and
ccntrols shich aprly to each technoloqy. = The probability of the
permits required is noted for each. The hiqher the rating, the
rore probable the need for the permit. Jt =should be noted, .
however, that the actual need for a permit is dependent upon the
design of the particular plant and the requirements noted in this
section are generalized.



‘1 = UNLIKELY
2 = POSSIBLE RENEWABLE ENERGY ALTERNATIVES 1 of 4
3 = LIKELY ] SOLAR
4 = REQUIRED BIOMASS : ' = (LIRECT) WIND
= ol .
w S 28 % 48 |4 4g |4
= o > o —ilx o wiy ol o= (O
SIGNIFICANT _ % 2., g 5 gé = |E|%|E SIS |ul|uia fu
PERALTS A BEEIZIEIZ 2| 8| E |Za| BEI5I2| Lo |4z |3|3Ea
REGULATIONS 2122131815 5| €| 2 |s2|E8|B|3|,| "™ |LE|2|2E|E
<L IO | S| wl > = [& et Wwo (Z|D19 << O | €

A. Shoreline and Coastal
Waters Permits

1. Permit for Work on : i
Shores and Shore 1111412111 1 1 3 3 1 1111 ] 4 1 2 2
Waters (DOT) : )

8

2. Special Management . -
Area Permit (County) ERREAEA RN RN 1 3 2 T (171 1 3 |2 2 |3

3. Permit for Activities | ‘
in Waterways (Army 114 2{1 1|1 3 3 3 1B R ERER 1 4 |1 2 2
Corps of Engineers} |

4. Shoreline Setback
| Variance (County) IEREEAESR 31 1 3 3 i T 1 1 3 {11 |2

B. Other Special District
Permits

1. Conservation District | '
| User Permit (DLNR) 12131312]11}{1 3 2 2 3 1 11211 1 2 1 2 3

2. Designated Ground )
Water Area Use Permit (1 |1 §1]3]1 |1 1 4 3 41 1 1111 1 2 |1 2 1

(DLNR) ‘




UNLIKELY

€8

2.= POSSIBLE RENEWABLE ENERGY ALTERNATIVES 2 of 4
3 = LIKELY -
= : SOLAR SOLID
4 = REQUIRED BIOMASS | = (DIRECT) . WASTE WIND
[ 5 | S N B I
(& ) S » 4 v » - Vi wm (7]
= P Tl o |9|xlo na (o]l o2 lo
SIGNIFICANT =g 2| 5 S5 ZE |IFI¥IE] ., g |w|lwe |u
> || Eg o] IO al8l=l <4 o | - S S
PERMITS AND gEEFlFlslgl &8 o &« ~ | 22|27 S| 24 L= =2 =
NIV Wt X Q. w = —— O x| X w [V - - | ud
REGULATIONS SEISISIRISB| B | & | 2 |s58|52|5|2| .23 us 2| 2E |2
0 |te |<C |<C . | <C (&) x == O Lt T O a 0| < [« =0 (2} mz= and
C. Environmental Permits
1. Environmental Impact . :
Statement -- NEPA 2{3}1312]3{2 3 3 4 3 1 11311 3 3 |2 2 3
(Federal)
2. Environmental Impact _
Statement -- SMA 2111312111 1 3 4 2 1 111411 1 3 |1 1 2
(County)
| 3. Envirdnmenta] Impact |, | -
Statement -- County 2131312(3]2 3 3 4 3 1 11311 3 3 |2 2 |3
4, Environmentél Impact R
Statement -- OEQC 21332132 3 3 4 3 1 11311 3 3 |2 2 13
(State) .
5. Air Quality Permit . .
(DOH) 21111 1 32 3 1 3 3 ] 1111 3 1 |1 1 1
6. Water Pollution (DOH) |2 |23 |23 |2 3 | 3 3 2 1 11111 2 1 2 1 1 2
7. Variance from Pollu-
tion Controls (DOH) 112134121212 2 3 3 2 1 111 |1 2 2 |1 1 2
8. Zone of Mixin . :
Approval (DOH? 1111312 1 " 1 3 3 3 1 1111 1 2 | 1 1




1 = UNLIKELY - -

2 = POSSIBLE RENEWABLE ENERGY ALTERNATIVES 3 of 4

4 = REQUIRED } BIOMASS z GDEREQT . WIND

. S [74] .. ] .

wi o = W 8 A |2 U |2

= [« 4 == [=) -l | Y A Ll LQjiee=xZ |

SIGNIFICANT _ %; % . g E’ 55 Z E % E E% wud u§ ™
PERILTS AN 2EEIZEZ B | 2| g |55 821808 S | D323
REGULATIONS SESISIEIBlE| & | 3 |88 3|51 WASTE |25 |2| 2E |8
<ol jaolwigal|l W > 2 oZ WS |Tiolw <o§§.—e<
00 fle (<O |<Cf bl | < i po o4 = Ou-l T |l ol <C =0 V| N |

D. Zoning and Building
Permits/Controls

1. Building Permits -- _ : .
buildings, electricity,| 2 (3|4 (4{4i4]| 4 | 4 4 | 3 | 4 alaja 4 4 |a] 4 |4
plumbing (County)

¥8

2. Building Permits --

sidewaiks and roads J21!3|2|3{3]2| 3 | 4 | 3 | 2 | 1 |1{3}7 2 2 1] 1 |3
(County) ‘ :
3. CLonditional Use 151315 10z0302| 2 |3 |3 | 2 | 1 }1|3]2 2 2 |2 2|3

Permit (County)

4, Permit to Instal’
Utilities in State TPV (12| 3 3 2 3 T 111311 2 1 |1 1713
Highways (DOT) | :

5. Grubbing, Grading and 11al2131al3] 3 a4 4

Stockpiling (County)

6. Variance from
Building, ETectricity,
and Plumbing Codes 212121213;2} 3 3 3 13 2
(County)

ny
(VS
[
N
(98]
N
n
w

7. Zoning Waiver for .
Public Utilities Ti12(v|1]212}) 2 3 3 2 1 T(2]1 2 2 | 1 3
'County) ' . , '




1 = UNLIKELY , ‘

2 = POSSIBLE RENEWABLE ENERGY ALTERNATIVES 4 of 4
4 = REQUIRED o BIOMASS = | (DIECT) PASTE WIND.
m . [ ]
SIGNIFICANT = la o | E =z |2 |Z|H|E W ol eZ |
PERMITS AND wlz (E(S12]. g = x |[F°|loo|a|RZ|S5 o=l =5 =
' alaldlalglel ¥ o 4 | =3 5§SE§:0 ﬁi% - w
REGULATIONS A A EIEIRS g 5 |8 | 2|88 " gg g8 g 3 .%,
=222 8 | 2| 2 |82 |4¥8|{E|2|gl3z 23 |5 53 |5

8. Well Permit (County |,
Water Authority) '

-—
—
N
—
—
p—
w
w
—
—
-—
ja—
—
—
—
—
N

"E. Other Permits and

8

Contro]l
1. Historic Site . .
Review (DLAR) 1121212212 2 2 2 2 | 2 2121(2 2 2 2 2
2. Certificate of .
Appropriateness -- _ v
historic, etc. 1. 1121271111 ] 2 2 1 2 21111 1 2 ] 1

(Counties)




3.2. BIDJCCNVERSION.

The use of biomass crops will require the construction and
cperation of a biomass conversion plant. These crops include:

1N sugar for alcohol fermentation;

2) field <crops and their wastes for pyrolysis,
ccmbustion or alcohol hydrolveis/fermentation; '

3y forestry crops and/or their wastes for pyrolysis,
ccmbustion, or alcohol hvdrolyvsis/fermentation;

~4) feedlot waste conversion (anaerokic digestion or

ccmktustion) ;

5) marine or fresh water agquaculture biomass products
for anaerobic digesticn or oil prcduction.

3.2 1. All Plants. From a reqgulatory pcint of view, each
of these conversion plants is fairly similar. The following may
e reaquired:

N Authority to Construct or QOperate Fermit

Required for: any vgeralions that may or will result in
air pollution

Issued by: State Department of Health

2) Fnvironmental Tmpact Statements

a) State
Required for: proijects having significant
environmental effects, located
1) 1in a Conservaticn district
2) 1in a- designated historic  or
archaeological site
3) in the coastal zone (300 feet
scavard and 20=00 feaet landward
of the mean high water mark)
4) on state Of county lands or using
state or county funds
Revieved bhy: various agencies having approving

authority

b) Federal
Required for: wmajor projects 1iavclving federal
action that may significantly affect
the environment; some examples are:

1) projects involving sites on the

Federal Reqister of Historic
Places
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3)

4)

5)

6)

7

8)

2) projects using federal lands or
funds

3) controversial proijects requiring

. a permit

4) projects involving surface fresh
vater diversicn or construction
in the coastal zone

Variance from Pollution Contrcls

Fequired for: any emission or discharqge that exceeds
applicable standards

. Issued by: State Department cf Health

County Building Permit

Reguired for: any electrical or plumbing work; to
erect, construct, alter, remove, cr
demolish any structure; to construct or

alter sidewalk, curk, or driveway
Issued by: - County Building or Flanning Departments

Grading_ Permit

Required for: land alteration activities that ray
result in erosion, such as grubbing,
grading, and stcck riling

Variance for Building, Plumbing, or FElectrical Codes
Reguired when: a person wishes to vary.frcm the codes

Issued by: County Building Bcard cf Appeals

——bemnmamEmlla =T

Required for: any construction, alteration, cr
improvement of any nature on a designated

historic site

Issued -by: State Department c¢f 1land and Natural
Resounrces .
County Departments of land Utilization or
Pyblic Works ‘

Waiver

—

Required for: waiver of certain minimum requirements of
the zoning <code, for ©public uses or
utilities only '
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issuéd by: Countvy Department of Land Utilization or
_Public Works

Depending on where the bioconversion frlant is located, c¢ne
or more of the following may also be required:

1)

2)

3)

Shoreline Sethack Variance

Required for: projects located between 20 and 40 feet
inland from the shoreline

Special Management Area Permit

Required for: all water and land developments in the
speclial Mangauewent area that

a) can affect the SMA ands/or
b) has a total fair wmarket value over
$25,000.

"Conservation District Use_ Permit

Required for: any activity cn lands and waters in
Conservation District

Tssued by: State Department c¢f Land and Natural
Resources
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Terrestrial Plants

3.2.2.

Biomass can be produced in terrestrial or marine ecosysters.
Terrestrial aquaculture to rroduce bicmass can be either in
ronds or in tanks. Terrestrial agquaculture for Ltiomass energy

may require the following:

17 getmit for_¥Work in_Shores and Shorewaters

2)

4

5)

v6)

Required for:

Issued by:

dredging, filling, dumping, placement of
temporary or cermanent structures and
other constructicn belcw the mean high
water mark :

State Department of Transrtrortation

L.S. Department of Army, Corps_of Fngineers_Termit

Required for:

Issued by:

dredqinqg, fillingq, construction, dumping,
etc. in navigable waters

U. S. Army Corps of Engineers

Lonservaticn District_ Use Permit

ra

Fequired for:

Issued by:

any activity c¢n lands and waters in
Conservation districts, public cr private

State Department c¢f Iand and V¥Natural
Resources

Groundwater Area_Use_Permit

Required for:

Issued by:

proijects using grcundvwater for non-
domestic purroses frcm "desiqnated
groupdwater areas"

State Department c¢f land and Natural
Resources '

Authority to Construct or_ Operate Permit

Required for:

Issued by:

any orerations that may or will result ip
air polluticn

State Department of Health

Environmental Impact Statements

a) State

Required for: projects having significant

environmental effects, located



7

8)

9)

1) in a Conservaticn district

2) in a desiqnated historic or
anchaeological site

3) in the coastal zone {300 feet
seaward and 20-40 feet - landward
of the mean high water mark)

4) on state or countv lands or using
state or county funds

Reviewed by: various agencies have approving

k) Federal

authority

Required for: madjor proecta invclving federal

action that wmay sigyunificantly affect
the environment: scre examples are:

1) projects involving "sites on the
Federal Reqister of Historical

Places

2) proijects using federal lands or
funds _

3) controversial projects requiring
a permit

'4)  projects involving surface fresh
o water diversicn or construction
in the coastal zone.

National Pcllution Discharge Effluent System (NPDES)

Kequired before: any effluent discharge can be made to

Issued by:

surface streams cf coastal vaters

State Department of Health

Variance from Pollution Controls

Feaquired for:

Issued by:

any emission of discharge that exceeds
applicable standards

State Department of Health

Zone of Mixing_Approval

Required for:

Issued by:

Effluent discharge that would result in
violation of water gquality standards for
that area

State Department of Health
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10)

11y

12)

County Building Permit

Fequired for:

Issued by:

any electrical or rplunmking. work; to
erect, construct, alter, ' remove, or
demolish any structure; - 10 cCcnstruct cr

alter sidewalk, curk, or driveway.

County Building or Planning Departments

Grading Permit . - -

Eequired for:

land alteration activities that ray
result in .erosion such as gqrubbing,
grading, and stock riling

Historic Site Review and Certificate of Aprropriateness

fequired for:

YTssued by:

any construction,  alteration, or
improvement  of any nature on a designated
historic site .

State Department' of land and Natural
Resources

County Departments c¢f land Utilization or

Public Works



3.2.2. Marine Aguaculture

Marine aquaculture will 1likely <cccur within the coastal

ZChea

LB

3)

4)

The follcwing may ke required:

Fermit for Work in_Shores_and_Shorewaters

Required for: dredqing, filling, dumping, placement of
temporary or permanent structures, and
other consStructicn below the mean high
water mark

Issued by: State Department ¢f Transrortation
{For more details on permits required

fo
agquaculture, sSeeé Pefmits and Governmental Reguirem _B!§
for Agquaculture in Hawaii, DPED, 1€77.)

1.S._Department of Army, Corps_of Engineers Permit

“Required for: dredging, filling, construction, dumping,

etc. in navigable wvaters

Issued bhy: U. S. Army Corps c¢f Engineers

Shoreline Setback_Variance

Reduired for: proijects located bLbetween 20 and 40 feet
inland from the shoreline

Special Management Area Permit

Fequired for: all water and land devélopments in the
, Special Management area that

a) can affect the SMA and/or
b) has a total fair @market value over
$25,000

Conservation District Use Permit

——

fequired for: any activity on lands and waters 1in
Conservation districts, public or private

Issued by: State Department <¢f 1land and Natural
Resources

Anthority to Construct or OQOperate Permit

Required for: any operations that may or will result in
air pollution

Issued by: State Department of Health



7) Environmental Impact Statements

a) State
Required for: projects having significant
environmental effects, located
1) in a Ccnservaticn district
2) in a designated - historic or
archaecloqical site
3) in the coastal zone (300 feet
seawvard and 20-40 feet landward
of the mear high water mark)
4) on state or ccunty lands or using
state or ccunty. funds
Reviewed bys: various acencies have approving
authority . :
) Federal
Required for: major projects invclving federal

action that may significantly affect
the environment; scme examples are:

1) projects involving sites on the
Federal HRegister of Historical

Places

2) projects using federal lands or
fands : )

3) controversial projects requiring
a permit

4) proijects involving surface fresh
water diversion ¢r construction
in the coastal zcne

8) Natiopnal Pcllution Discharge FEffluent System (NPDES)

i —— R e -

Required for: any effluent discharqe <can be nade to
surface streams of coastal waters

Issued by: State Department of Health

9) Variagnce from Pollution Controls

RKeguired for: any emission or discharqge that exceeds
applicable standards

Issued by: State Department of Health



-10)

11)

12)

13).

2one _of Mixing

Approval

Bequired for:

Issued by:

County

Required for:

Issued bv:'
Grading Permit

Reguired for:

Historic Site

effluent discharqe that would result in
violation of water gquality standards for
that area

State Department of Health

_Permit
any electrical or ©plumkbting work; to
erect, construct,  alter, remove, or

demolish any structure; to construct or
alter sidewalk, curb, or driveway.

County Building or Planning Departments

land alteration activities that ray
result in erosicn such ‘as gqrubbing.
grading, and stoéck filing

Review_and Certificate of Appropriateness

Fequired fors:

Yssued by:

any construction, alteration, or
improvement of any pature on a designated
historic site

State Department -c¢f 1land and Natural
Resources

County Departments of Land Utilization or
Public Works



3.2.4. Forestry

The use of conservation zones for fcrestry operations to
rroduce biomass may reguire:

1) EFermit for Rork in_ Shores_and: Shorewaters

Required for: dredqing, fillinq, dumping, placement cf
temporary or permapent structures, and
other construction below the mean high
water mark

Issued by: State Department of Transrortation

2) Fnvironmental Impact Statements

a) tate
Required for: projects having significant
environmental effects, lccated

1) in a Conservaticn district

2) in a designated historic or
archaeclogical site .

3) in the <coastal zone (300 feet
seaward and 20-40 feet landward
of the mean bhigh water mark)

4) on state or county lands or using
state or ccunty £funds

3) Historic Site Review

Kequired for: any construction, alteration, or
improvement of any nature on a designated
-historic site

Issued by: State Department o¢f Yand and Natural
Resources
County Departments cf Land Utilization or
Public Works



3.2.% Agricultural

In principle, the planting and harvestinqg of field crops for
Fiomass enerqgy in existing aqgricultural zoned areas would seem to
incur few if anv additional permits or requlatory controls.
However, special requirements of the specific bticwmass crops might
require permits. Examples include special pesticide
applicaticns, new equipment access rcads, or effects of the
rlanting, cultivating, or harvesting technologies or
environmental variables like runoff water hydrclogy. Applicatle
rermits would have to be determined in each case.
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Geothermal plants may be located c¢n private or putlic lands
in agricultural or conservation districts. The following may te

required:

1 Authority to Construct or QOperate Fermit

Required for: any operations that may or will result in
alr pollution

Issued hvy: State Department of Health

2) Enyvironmental Tmpact Statements

a) State
Required for: proijects having significant
environmental effects, located

1) 1in a Ccnservaticn district

2 1in a designated historic or
archaeoclogical site

3) in the coastal zone (300 feet
seaward and 20-30 feet landward
of the mean high water mark)

4) on state or county lands or using
state or ccunty funds

k) Federal
Required for: major projects 1inveclving federal
action that significantly affect the
environment; scme examples arfe:

1) projects involving sites on the
Federal Register of Historic

Places

2) projects using federal lands or
sites

3) controversial prcijects requiring
a permit '

4) projects involving surface fresh
water diversicn or construction
in the coastal zone

3) Variance from Pollution Controls

Required for: any emission or discharge that exceeds
applicable standards which includes
variances for the air, water, and noise
pollution standards in Public Health
Regulations, Chapters 37-A, 42, and 44-A7



Issued by: State Department of Health

4y County Building Permit

Fequired for: any electrical or plumbing work; to
erect, construct, alter, remove OT
demolish structures; to construct or

alter sidewalk, or curk, driveway
Yssued by: County Building or Planning Department

5) Grading Permit

Regquired for: 1land alteration activities that may
result 1in erosicn such as grubbing,
grading, and stock piling .

6) lrility Installation Permit

Fequired for: new private, rublic, or cooreratively
owned utility installations that would
crnss  or occupy tights~of-way of State
highways

Issued by: State Department of Transfortation

7y Vvariance for Building, Plumbing or_ Electrical Codes

Reguired when: a purgon wishes t¢ vary {fow the codes
Issued by: County Building Board cf Appeals

8) Historic Site Review and Certificate of Appropriateness

Required for: any constructicn, alteration, or
' improvement of any nature on a designated
historic site

Issied by: State Departmert c¢f Tand and VNatural
Regcources
County Departments of Land Utilization or
Public ¥Works

pepending on the location of the plant, cne of the followving
may be needed:

9) Conditional Use Permit

Required for: private utilities on agricultural 1lands
of Oahu

Issued by: County Departments of Land Utilization or
Public Works



A variety of rules, requlations, permits ard contrcls aprly
to geothermal enerqgy development. A detailed dccument called the
"Requlations on Leasing of Gecthermal Fesources and Drilling for
Geothermral Resources in Hawaii," Requlaticn 8, June, 1978, is
available from the Department of Land and Natural Resources.
Several pernits, such as mining leases, exrloration permits,
drilling permits, etc., are explained. This is the £first such
comrendium of rules and regulations for a renewvatle enerqy source
for Hawaii. Similar compendia for the other enerqy alternatives
are needed and some are already under develcpment.
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3.4. OCEAN THERMAL.

OTEC

plants may be located in the legally defined

chorewaters of the State and will likely be funded bty federal and

rossibly

coast.

State grants. Shorewaters extend 3 miles from the

The State hopes to extend this from 12 to 200 miles. The

fcllowing may be required for offshore activities:

1)

2)

3)

N
~——

Fermit for Work in Shores_and_Shorewaters

Required for: dredging, filling, dumping, placement of
temporary or permanent structures, and
other construction belcw the mean high
water mark

Igsuod by: State Department of Transportation

rtment of Afmy, Corps of Engineer Permit

i
1
lve
|9
Iz
|

[oVREN (o]
I

for: dredging, filling, construction, dumping,
etc., in navigatle waters

Issued byv: U. S. Army Corps of Enqgineers

Conservation of District Use Permit

Fequired for: any activity c¢n landss and waters 1in
Conservation districts, public or private

Tssued by: State Department c¢f Land and VNatural
Resources

Required for: any operations that may or will result in
: air pollutiocn

Tysued by: State Duepal tient of Heallh

Fnvironmental Impact Statements

a) State

Required for: projects having significant
environmental effects., located

1) 1in a Corservaticn district

2) in a designated historic or
archaeclogical site

3) in the <coastal zone (300 feet
seaward and 20-30 feet 1landward
of the mean high water mark)
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6)

T

8y

9)

4) on state or county lands or using
state or county funds

Reviewed by: various agencies have approving

i) Federal

authority

Required for: major projects 1invclving federal

action, that may significantly affect
the environment; scre examples are:

1) projects involving sites on the
Federal Register of Historic

Places

2) projects using federal lands or
funds '

3) controversial projects requiring
‘a permit

4) projects involvina surface fresh
water diversiocn cor constructicn
in the coastal zone.

National Pollution_Discharge Effluent System (DPDES)

Required for:

Issued by:

any effluent discharge can be made to
surface streams cf coastal waters

State Department of Health

Nariance from Pollution Contrcls

Roquire¢d for:

Issued by:

Zone of Mixing

any emission ar dJdischarqe that exceeds
applicable standards

State Department of Health

Approval

Required for:

Issued by:

effluent discharge that would result in
violation of water guality standards for
that area

State Department of Health

County Building Permit

Required for:

Issued by:

any electrical or plumbing work: to
erect, construct, alter, remove, or
demolish any structcre; to construct or

alter sidewalk, curk, or driveway

County Building or Planrning Departments
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10)

For shore
{such as harbors,

vVariance for Building, Plumbing or Flectrical Codes

Required when:

ITssued hy:

a person wishes to vary from the codes

County Buildinag Bcard c¢f Arpeals

base facilities 1linking CTFC with the islands,
cable ways, piers) the fcllowing may be needed

in additicn to the above:

1)

2)

3)

4)

5)

5)

Shoreline Setback_Variance

Required for:

projects located between 20 and 40 feet
inland from the shoreline

Special_ Management Area Pexmit

Fequired fors:

all water and land developuwents in  the
Special Management area that

a) can affect the SMA; and/or
b) has a total fair market value over
$25,000.

Conditional Use_ Permit

Required for:

ITssued by:

Grading Permit

Fequired for:

private utilities c¢n agricultural lands
of Oahu

County Departments of lLand Utilization or
Public Warks '

land alteration activities that may
result in erosion such as: grubbing,
grading, and stcck giling

ttility Installation Permit

Required for:

Issued by:

new private, public, or coofperatively
owned utility installations that would
cross or ogcupy rights of way of 3tale
highways

State Department of Tfansportation

Historic Site Review and Certificate of Appropriateness

Required for:

any construction, alteration, or
improvement of any nature on-a designated
historic¢ site
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Issued by: State Department <c¢f Iand and Natwural
Resources :
~County Departments cf Land Utilization or
Public Works
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3.5. MWIND.

Permits for the development of wind enerqy systems are
separated into 1larqe-scale wind electrical generation systers,
small-scale wind electrical generation svystems, and small-scale
Fumping systens.

3.5.1. Large-Scale Wind Systensa.

Larqe-scale wind enerqgy conversion systems (WECS) generally
refer to systems with the capability of supplying electrical
enerqgy to cowmmunities with the capacity c¢f 50 kw or greater.
They are most likely to be 1located in agricultural or
conservation districts. The following rermits may be needed:

1) Airport Hazard_ Pernit

fequired for: proposed construction or alteration in
the vicinity of ncn-private airgrorts

Issued hy: State Department cf Transportation

2y Environmental Impact Statements

a) State
Reguired for: projects having significantly
environmental effects, located
1) in a Corservation district
2) in a designated historic or
archaeological site
3) in +thae coastal zone (30N feet
seaward and 20-40 feet 1landward
of the mean high water mark)
4) on state or county lands or using
state or ccunty funds
Reviewed by: various agencies have approving
authority
k) Federal
Required for: major projects involving federal

action that may significantly affect
the environment. Scme examfples are:

1) projects involving sites on the
Federal Reqister of Historic
Places

2) proijects using federal lands or
funds
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3)

4)

3)

6)

7)

8)

‘3) controversial prsjects requiring
a permit

4y projects involving surface fresh
wvater diversion c¢r construction

County Building Permit

Required for:

Issued by:

Grading Permit

Required for:

any electrical o¢r frlumbing ﬁork; to

erect, <construct, alter, rewmove, or
demolish any structure: tc construct or

alter sidewalk, curl, or driveway

County Building or Planning Derartments

land activities such as grubbing,
grading, and stock riling that rmay result
in erosion

Utility Tnstallation Permit

Regquired for:

ITssued by:

new private, ruklic, or cooferatively
owned utility installations that would
Ccross or occupy - -rights c¢f way of State
highways

State Department of Transportation

Variance for Building, Plumbing, or Electrical_ Codes

Required when:

Issuned by:

a person wishes tc vary from the code

County Building Board cf Appeals

Historic Site Review

Regquired for:

Issued by:

HKaiver

Required for:

any construction, alteration, or
improvement of anv nature on a designated
historic site

State Department of 1Tand and VNatural
Resources :
County Departments c¢f land Utilization or
Public Works .

wvaiver of certain minimum requirtements of
the zoning code for public uses or
utilities only
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Tssued by: "County Department of Land Utilization or
Public Works

"Wwind svstems involving a pumped storage facility may also
reguirez:

9) Conservation District Use_Permit

Fequired for: any activity -cn lands and waters in
Conservation districts, rublic or private

Issued by: State Department o¢f Land and Natural

Resources
0f fshore Wwind systems have been progosed. These may

Tequire:

10y FPermit for Work in - Shores and Cffshurewaters
Fequired for: dredging, filling, dumping, placement of
temporary or petfmahent Structutes, - and
other construction below the mean high
water mark '
Issued by: State Department of Transportation

11y 5.S. Department of Army, Corps of Fngineers Permit

Fequired for: dredging, filling, construction, dumpirg,
etc., in navigatle waters T :

Tssued bys " U.S5« Army Corps:of Engineers

It
1o

12)

ecial Management Area Permit

Required for: all water and land devélopmehts in the
Snecial Management area that

(a) can affect the SMA and/or
{by has a total fair market value over
$25,000.

1)) Conservation District Use_Permit

Required for: any activity on 1lands and waters in
Conservation districts, public or private

Yssued by: ~State Department cf Land and VNatural
~ Resources - . '
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3.5.2. Small-Scale ¥Wind Generators.

Small-scale -'wind generators generally refer to machines
scaled to meet the needs of a few households with the capacity of
0.25 to 50 kw. These will probably be located .in aqricultural,
coastal, cr rural districts. The following persits may be needed
in all of these areéas:

1y Airport Hazard Permit

Required for: proposed constructicn cr alteration in
. the vicinity of non-private airforts

Issuned by: . State Departmpent of Transportation

2) CLounty Building Permit-

kequired for: any electrical or rplumbking work; tc
" erect, construct, alter, remove, or
demolish any structure; “T0 CONStruct or

alter sidewalk, curlk, or driveway.

Issued by: County Building or Planning Departments

3) JVariance for Building, Plumbing, cr Electrical Codes
Regquired when: a person wishes to vary from the codes
Issued by: County Building Board cf Appeals

4) Historic Site Review

Reguired for: any construction, alteration, or
improvenent of any nature on a designated
historic site

"Issned bhys State Department <¢f Land and Natural
Resources
County Departments c¢f lLand Utilization or
Public Works

wind generators 1in the <coastal zone on land may also
require: '

~

5) Shoreline Setback Variance

e e e e e e e e e e e ey e g e i U

Required for: projects located Letween 20 and 40 feet
inland from the shoreline

6) Special Management Area Permit

Fequired for: all water and land developments in the
Special Management are€a that
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(a) can affect the SMA and/or
{b) has a total fair wmarket value over
$25,000,

Required for: projects having significant
environmental effects, located

1) 41in a Ccpservaticn district

2) in a desiqnated historic or
archaeological site

3y in the coastal zone (300 feet
wedwdard and 20=40 feet landward
of the mean high water mark)

4y on state or county lande or funds

Reviewed bhy: various agencies having approving
: authority :
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3.5.3. Small-Scale_ Pumping Using kindmills.

Small-scale pumping using windmills qenerally refers to
rumring mills with blade spans less than 2% feet 1in diameter cor
with 10 or less XW capacity. They may be located 1in
agricultural, conservation, or coastal zones, The fcllowing may
ke necessary in all three zones:

1) FPermit for Work in Shores and Shorewaters

Required for: dredqing, filling, dumping, placement of
temporary or permanent structures, and
other construction belcw the mean high
water mark

Issued by: "State Department c¢f Transportation

2) U.S. Department of Army Corps_cf Engineers_Permit

——— . e e e e i —

Fequired for: dredqing, fillinq, coanstruction, dumping,
etc., 1in navigakle wmaters

Issued by: U.S5S. Army Corps of Enqgineers

3) Airport Hazard Permit

Required for: proposed construction cr alteration in
the vicinity of ncn-private airfrorts

Issued bys: State Department of Transrortation

4) County BRuilding Permit

Required for: any electrical or fplumbing work; to
erect, construct, alter, renmove, or
demolish any structure; to construct or

alter sidewalk, cuil, ovr driveway.

Issued by: County Building or Flanning Departments

5) JYariance for Building, Plumbing or Electrical Codes
Required when: a person’wishes tc vary from the codes
Issued by: County Building Board cf Appeals

6) Historic Site Review_and Certificate of Appropriateness

. s et i S et i S S, S S, S i e S s el e e, i e S P . S .St S S —_—

Required for: any construction, alteration, or
improvement. of any nature on a designated
historic site
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Issued by: State Department c¢f land and VNatural
Resources
County Departments of Land Utilization or
Public Works

Windmwills in the coastal zone, for an aquaculture proiject,
for example, may also require:

7)

8)

9)

10)

Shoreline Setback Variance

Fequired for: projects located LlLetween 20 and 40 feet
inland from the shoreline

Special Management Area Permit

Reguired for: all water and land developments in the
Special Management Area that

{a) can affect the SMA and/or
(b) has a total fair market value over
$25,0000 ’

Conservation District Use Permit

Required for: any activity cn lands and waters in
Conservation Districts

Issued bvs State Department of Land and Natural
Resources

Enviromental Impact Statements

a) State
Required for: projects having significant
environmental effects, located
1) in a Conservation district
2) in a designated thistoric or
archaeological site
3) in the coastal zone (300 feet
seaward and 20-40 feet_ landward
of the mean high water mark)
4) on state or county lands or using
state or county funds
Reviewed by: various agencies have approving

authority
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~Windmills for opumping from streams or groundwater reserves
in an aqricultural district may ‘also require:

11) Groundwater Area Use Permit

‘Fequired for: proijects using gqrcundwater for non-
domestic PULpOSES from " designated
groundwater areas.,"

Issued by: State -Department c¢f land and Natural
Resources

12) kell Permit

—— ——— e o e s S

Required for: any well dug on Oahu fcr either fresh or
brackish water

Issued by: County Board of Water Suprly

Windpills in a conservation district, runmring from streans
¢r qroundwater, may also require:

13) Conservaticn District Use_ Permit

Fequired for: any activity c¢n lands and waters in
Conservation districts, putlic c¢r private

Issued by: State Department of land and VNatural
Resources

14) Groundvwater Area_Use Permit

Raquirsd for: praients nsing greunduwater for necon-
domestic purroses frcm "designated
groundwater areas."

Issued by: State Department of land and Natural
Resources

15) Environmental Impact Statements

a) State

Required for: proijects baving significant
environmental effects, lccated

1) in a Conservaticn district

2) in a designated historic or
archaeological site

3) in the <coastal zone ({300 feet
seaward and ° 20-40 feet landward
of the mean high water mark)
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4) on state or ccunty lands or using
state or county funds

Reviewed by: various agencies have approving
.authority

Required for: any well dug on Dahu for either fresh or
brackish water

Is5sued by: County Board of Water Suprly
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3.6. SOLAR ERADTATION.

The rermits for the development <c¢f sclar enerqy resources
are listed separately under Heating and <Ccoling, Decentralized
Electricity (Photovoltaics), Centralized Electricity (Solar
Farms), and Agricultural Heating and Drying.

3.6.1 Solar Heating and Cooling:__Dcmestic_and Residential

The 1installation of domestic or residential solar water
heating or air cooling systems may require the fcllowing:

1) County Building Permit

Bequired for: any electrical or plumbing work; t0
erect, construct alter, remove, or
demclish any structure; t0 construct or

alter sidewalk, curk, or driveway
Issued bhy: County Buildinqg or Planning Department

2) Vaciance for Building, Plumbina or Electrical_Codes

Required when: 'a person wishes tc vary from the codes
Issued by: County Building Bocard c¢f Arprpeals

3) Historic Site Review and Certificate of Appropriateness

Fegquired for: anyv construction, alteration, or
improvement of any nature on a desiqgnated
historic site

Isgucd bys Stato Departmeant cf land Natural
Resources
County Departments cf land Utilization or
Public #Works

(Note: the various counties have several control categories
which are essentially aesthetic or urbtan design contrcls. Whern a
water heater 1is to be .installed on a building in any of these
districts, the installation is subject to the appropriate review
rrocess. However, where the propcsal 1is for a standard
installation with only the flatplate collectors on the roof, and
tanks, rumps, etc., at ground-level or inside buildings, there is
no objection to the installations.)
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centralized Electricity Froducticpn Using

D
2

e
hotovgltaics

The use of photovoltaic cells would involve installation in
new or existing buildings. This may require the following:

1)

3)

Lounty Building Permit

Fequired for:

Issuced bye

any electrical or rlumbing wvork; to
erect, construct, alter, remove, or
demolish any structure; to construct or

alter sidewalk, curk, or driveway

County Building or Planning Department

Vairianuu [ur Buildiuy, DPlumbing, or Elecerical todes

fequired when:

Issued bhy:

a person wishes to vary from the codes

County Building Board of Appeals

Historic Site Review and Certificate of Appropriateness

Requircd for:

"Issued by:

any conatruction, altetation, . or
improvement of any nature on a de51qnated
historic site

State Department of ILand and Natural

Resourceo
County Departments of land Utilization
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J-€.3. Centralized Solar Electricity Erocduction

The 1large scale production of electricity using solar
enerqvy, such as the "power tower" or "sclar farm", would involve
large ccllector areas.

For such installations, the following may te required:

1) Conservaticn District Use Perpit

Required for: any activity on lands and waters in

Conservation districts, public or
private.,

Tssued by: State Department o¢f . land and Natural
Resources

2) Conditioral Use_ Permit

Fequired for: private utilities c¢n agricultural 1lands
of Oahu S

- Issned by: City Pepartment of land Utilization

3) Airport Hazard Permit

Required for: proposed constructicn ¢r alteration im
the vicinity of ncon-private airrorts

Issued by: Stéte Department ¢f Transportation

4y Environmental Impact Statements

d) State
Required for: proijects - having significant
‘ environmental effects, located
1) in a Conservaticn district
2) in a designated historic or
archaeological site
3) in the «coastal zone (300 feet
. seawvard and 20-40 feet 1landward
of the mean high water mark)
4) on state or ccunty lands or using
state or county funds
Reviewed by: various agencies have approving

authority
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) Federal

Required for: major projects 1invclving federal
action, that may significantly affect
the environment; scme examples are:

1) projects involving sites on the
Federal Register of Historic

Places .

2) proijects using federal lands or
funds :

3) controversial proijects requiring
a permit

4) proijects involving surface fresh
water diversion or construction
in the coastal zcne.

Reviewed by: various aqencies have approving
authority

4y County Building Permit

Required for: any electrical or plumbking work; to
erect, construct, alter, remove, or
demolish any structure; to construct or

alter sidewalk, curb, or drivewaya

5) Grading_ Permit

Required for: 1land alteration activities that may
result in erosion such as: grubbing,
grading, and stock pilingy

6) Utility Installation Permit

Required for: nevw private, public, or co-operatively
owned utility installations that would
Ero3s or wvcuupy righta of way of State
highways

Issued by: State Department of Transrortation

7) Variance for Building, Plumbing, or Electrical codes
Required when: a person wishes to vaty from the codes

Issued by: County Building Board cf Appeals

8) Historic Site Review and Certificate of Appropriateness
Required for: any construction, alteration, cr

improvement of any nature on a designated
historic¢ site
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Issued by:

Maiver

Required for:

Issued by:

State Department c¢f land and Natural
Resources

County Departments of Land Utilization or
Public Works

vaiver of certain minimum requirements of
the =zoning code, for putlic uses of
utilities only

Codntv Department of Land Utilization or
Public Works
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3.6.4, Solar Heating and Drying

Solar energy has many direct applications for agriculturea.
These include: solar coffee-drying on the Big 1Island, other
solar-assisted crop drying, solar heating for horticulture (such
as rropagation beds), solar-heated brooders, and solar-aided bio-
gas generation from farm wastes (piggeries, dairies, etc.).

For such.proiects, the fdllowing may ke reguired:

1) County Building_ Permit

Fequired for: any electrical or plumbing work; to
erect, construct, alter, renmove, or
dewolish any structure: tQ construct or
alter sidewalk, curt, ar driveway.

Issued by: County Building or Planning Departments

2y Variance for Building, Plumbing, or Electrical Codes

Regquired when: a person wishes tc vary from the codes
Tssued by: County Building Board cf Appeals

3) Historic Site Review and Certificate of Appropriateness

Regquired for: any construction, alteration, or
improvement of any nature on a designated
historic site

lasued hy: State Department of Iand and Natural
Resources
County Departments of Land UOtilization or
Public Works
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4, POLICY ENVIRCNMEXRT FOR

ALTERNATE ENERGY CEVELOEMENT



4.1. INTRODUCTICN

In the area of energy policy, rtrolicies are being generated
at all levels. Congress passed the Naticnal Fnergy Act of 1978,
which contains several elements which can have a significant

impact on Hawaii's energy future. At the State level, the State
Administration and legislature have come fcrward with their own
agqressive support for alternative enerqy develorment. Finally

at the County 1levels, the energy self-sufficiency movement has
turgeoned and all the Counties are working to establish general
and then specific policies towards implementation of enerqy self-
sufficiencv.

This summary notes the most salient elements of the complex

and rapidly evolving government enerqy fpolicy matrix in Hawaii as
it exists i1n the Fall of 1978.
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4, 2. PEDERAL POLICIES

President Carter signed the long-debated National Energy Act
¢n November 9, 1878. The act contains several rrovisions which
impact on renewable enerqgy development in Hawaii, either directly
or by the impacts of alternatives on coal, c¢il, and natural gasa.

4.2.17 National Enerqy Conservaticn_ _Folicy_ Act: Calls on
state governments to have requlated public uvtilities set proqranms
to educate their customers on ways to ccnserve enerqy, including
appliance efficiency. The bill alsc arprorriates funds for
conservation wmodifications to schools, hospitals, and 1local
government buildings. Home improvement lcans for enerqgy
conservation measures are also funded, The effect of the progranm
vis~-a-vis renevable energy develorpment will be further
manifestation of the importance the federal government attaches
to the enerqgy situation and of the linkage tLetween individwual
users! habits and enerqy use. The general resistance to enerqgy
alternatives bhecause "there really is nc enerqgy crisis" ray
thereby be further eroded. In terns of major imrpact on future
enerqy markets, this program 1is not expected to engender the
level of conservation needed to significantly lcwer demand for
enerqgy in the future., The hope is, at best, to moderate the
qrowth of per capita energy use, not to reverse it.

4.2.2. Epnerqy Tax_ Act of 13978: Most imrortant for Hawaidi's
renewvable energy alternatives is the inccme tax credit of up to
$2,200. This includes 30% of costs up to $2800 and 20% of next
$8000) for installation of gualified renewakle ererqy source
devices, €.9., solar or wind equipment (retrcactive to AaApril .20,
1677) . This may provide a significant increase in the rate of
the adoption of sclar water heaters in Hawaii. On typical
systems casting $3000, a savings of about 3800 woculd be made. A
tax on "gas quzzling" cars was included in the rackage. It would
aprly to 1980 model vear cars. The charges are:

1“"]5 mpq-a-....4;,........3;200 tax
13‘11‘ mpq'."...‘.“‘.'....9‘5300 tax N

Both the standards and the amount of the tax are to rise
vearly so that for any 1986 cars getting less than 12.5 mpqg, the
tax will be $3,850.

This may have an effect, but this is expected +to be minor
since there are few technical impediments to getting car
rerformance to better than 15 mpg. However, if the precedent of
this gas quzzler tax is used as a basis for progressively strict
standards on mileage 1in coming legislation, then overall fleet
efficiency of the cars in Hawaii could te expected toc resrond.
This respcnse would of course reduce the demand to ke met by
enerqgy alternatives for transportation-—especially those liquiad
fuels seen as rerplacements for gascline, i.e., "gasohol?
{adascline/ alcohol tlends).
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4,2.3. Tnvestment _Tax Credit for _Energy _Conseryation
Renewable Energy__Sources: This tax credit provides husinesses
with an additional 10% credit for installing energy-saving
devices and equipment using enerqy alternatives to o0il and
natural aqasa. Ccn the mainland this may largqely support a
switchover to «coal, but 1in Hawaii it may help ray for solar
conversions.

There is a growing body of knowledge and experience on the
use of sclar energy to provide industrial ¢rocess heat (or at
least pre-heating). This would be significant in the Hawaii
industrial context for the food processing industries, especially
sugar and pineapple. The Hawaii Sugar Planters Association
alreadv is experimenting with the use of flat sclar collectors in
their production prccesses. Other focd ptrtocessing which mav Le
affected are tuna canning and macadamia nut and coffee dryinge.
This tax credit will widen the applications and technologies
which may be economical for this kind of use. One such technigue
is the focusing solar collector.

4,2.4, Power Plant and Industrial Fuel Use Act: Certain
rolicies are intended to convince utlilities and industry to
switch over to the use of alternatives to o0il and gas,
rarticularly coal. For various reasons, including logistics and
€coloqical <concerns, coal may not be considered a likely or
attractive source for Hawaii; however, the provisions of this act
ray be used to help accelerate the switch bty utilities and
industry to renewable enerqgy sources. For example, the funds for
vrlanning grants for assessment of impacts ¢f coal and uranium
development could conceivably be used to lcok at the impacts of

alternative enerqy developments, i.€., geothermal or ocean
thermal.
4, 2.5, Public Utilities Regulatory Policies Act: The

obiectives of the Act are:

1)) conse:vation of enerqy:
2) etfficient use of facilities and resources;
3) equitable rates to electric consumers.

To achieve these goals the Act sets forth 11 standards for
rate desiqn and wutilities practices which must Le considered by
state Public 0tilities Commissions and non-requlated utilities.

The rate designs include: cost of service, declining block
rates, time of day rates, seasonal rates, interruptible rates,

and load management technigues. Other standards include master
metering, automatic adjustment clauses, and termination
rrocedures. The impact of this provision per se is 1likely

minimal in Hawaii since the State Public Utilities Commission is
currently considering most of these ideas already in rate
hearings. The provisions of the Act, however, wmight be to
encourage conservation and therefore to reduce the demand or peak
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load for electric energqgy. To make the legislation nmore

effective, the federal government |is given the right to
rarticipate and intervene 1in rate-making proceedings or other
appropriate requlatory deliberations. It 1is also authorized to

require interconnections of grids and wheeling of power, subject
to the proviso that such action does not place undue burden on a
utility, impair the reliability of a systenm, or require an
enlarqement of generation facility. To achieve interconnections,
the Federal Enerqy PRegqulatory Commission can exempt wutilities
from state 1laws or regulations which prohikit or prevent
voluntary pooling. This provision can Lke significant in Hawaii
as there have already been instances where sugar ccmranies wanted
to use the public utility grid to wheel power frcm one of their
tagasse generators to other points of use and this, in the past,
has been denied by electric utilities.

‘The Act also requires the Federal Enerqy Regqulatory
Commission to prepare rules wvhereby utilities will be obligated
to both buy and sell power to qualified co-generation facilities
and qualifying small power production facilities. This would
bave impacts in Hawall not only on power generation at the scale
of individual multi-KW wind mills {(or rhotcvcltaic arrays) but
also on larger scales, e.q., bagasse generation plants or private
qeothermal generaticn ventures, both of which are significant
factors in Hawaii. In effect, this leqislaticn gives a federal
imprimatur to the 1legal initiative bequn inp Hawaii by the State
legislature--the legislation to insure that utilities would Lbuy
power generated by kagasse and gqeotherral (and other renewatlble
enerqy coptions)a. '

4,2.6. The__Natural Gas Policy Act: The impact of this
leqgislation will be a planned rise in the rprice of natural gas.
It will have little direct impact on Hawaii since no natural gas
is used 1in Hawaii. our gas 1s synthetic, produced frceo
retroleun. However, it will make some small ccntribution to the
enerqy cost of machinery and equipment used to tap various
renevable energy alternatives.

’
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4,3. STATE OF HAWAII POLICIES

4.3.1. Hawaii State Plan.. The Hawaii State Plan, signed
into law on May 22, 1978, 1is the first such ccmprehensive state
rlan in the nation. The plan contains a strong section on enerqy
cbijectives and policies.

The stated objectives are:.

1) dependable, efficieant, and economical statewide
enerqgy and ccammunication systems capable of
supporting the needs of the rpeorle;

2) increased enerqgy self-sufficiency.

To achieve these objectives, a number of policies are
enunciared inh the the State Plan. These can be seen as
responding to the cocncerns of various interests or viewpoints in
the politics of enerqgy alternatives.

From the point of view of wutilities and other public
servants concerned with dependable, 1low risk technologies, ccnme
two policiess:

1) Provide adequate, reasonatly priced, and dependatle
power and communication services to accommodate
demand; and .

2) Ensure a sufficient suprly of enerqy to enatle
power systems to support the demands cf growth.

Reflecting. the enthusiasts of new enerqy alternatives are
two policies:

1) Accelerate research, developtent, and use of new
enerqy sources; and
2) Promote the use of nevw enerqy sSources.

For the enerqy conservationist:

1) Promote prudent use of power and fuel supplies
through education, conservation, . and enerqy-
efficient practices. ’

For environmentalists:

1) Ensure that the development or expansion of pover
systenms and sources  adequately consider
environmental, public health, and safety concerus,
and resource limitations.

Finally there is a small but persistent gqroup in Hawvaii who
foresee the possibility of improving communication technologies
obviating much face-to-face communication, thereby changing
radically the shape of human settlements, work patterans, and,
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therefore, the ccmmuting behavior and enerqgy use in trans-
rortation. This view is reflected in the final policy of the
State Plan: :

1) Facilitate the development and wuse of improved
ccmmunications technology. ‘

A pukblic opinion survey conducted as rart of the tackqground

for the Hawaii State Plan found <substantial sugport for
development of indigenous enerqy sources, even at some cost to
natural resources and conservation areas. This finding has

helped, clearly, to gqgirder the géneral pclitical feeling that
enerqy self-sufficiency is a popular issue ard therefore to
explain its strong endorsenent in the State Plan,

4.,3.2. State Enerqy Proqrama. The TDirector of the
Department of Planning and Economic Development was designated bty
the Governor .as the State Enerqgy Resources Coocrdinator. Under
the coordinator, a State Enerqy Program has been develored. The
overall cbijective of the program is te¢ reduce per capita
petroleum imports as rapidly as possitle. This objective is
rursued by prograns in three areas: conservaticn, implementation
of alternate enerqy applications which will lead to utilization
of 1local enerqy resources in the short terr and a RED and
deronstration program on longer range alternate enerqy sources
that will lead to self sufficiency in enerqgy for Hawaii.

A high-level Governor?'s Conmittee on Alternate Eneraqy
Development reviews programs and the work of technical ccmmittees
on self-sufficiency, biomass, wind, solar, qeothermal, and ocean
thermal enerqy.

Several programs to meet the objectives cf the State Plan
and the State Enerqy Program have been advanced Ly the State
Enerqy Cocrdinator.

. Carry out projects under the State Ccnservation Proqrana.
2. Focus resources on developing short-term wusable enerqy

as rapidly as possible, This includes solar collectors
for hot water; electricity frcm sugar cane,  solid
wastes, and wood; alcohol from mclasses; passive solar;
small windmills; solar industrial prccess heat; and
geothersnal enerqgve. _

3. Support continuing research, develorment, and
demonstraticn programs in geotherral, biomass, wind,
CTEC, solar air conditioning, and other solar
technologies.

4. Provide incentives such as State~quaranteed low-interest
loans to further develop Hawaii's enerqy resources,

5. Wherever feasible, direct future urkanization into
easily serviceable, more ccepact, concentrated
develophents next to existing urban areas.
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6. rovide incentives or mandate the use of passive desiqgn,
enerqy conserving technoloqy and efficient agpliances in
new home and building construction.

7. ‘Tevelop incentives for using alternative enerqy sources
in homes .and other buildings.

8. 1Institute consumer education proqrams to help peorle
understand the problems of enerqy shortages and to make
them awvare of the various conservation actions
available.

Most of these precgram ideas are currently in at least pilot
stages cf implementation. Each of the programs has some impacts
tovard encouraging development of Hawaii's rTenewable energy
sources--especially numbers 2, 3, 4%, and 7 above.

4. 3. 3. StatesCounty Enerqy Self-sufficisncy Coordinating

o i et et e e e i vy i

Committee. This committee was formed in early 1977 to provide
information exchange and coordination amcaq state and county
€nerqy planners. The membership rerresents the State,

University of Hawaii Natural Enerqgy Institute, the counties, and
U.S. Department of Enerqy representatives in Hawaii. Each county
has a self-sufficiency committee and key individuals from these
are on the Statewide Committee.

4.3.4. Hawaii Integrated Enerqgy Assessment Project. The
current study, funded by the U.S. Department of Fnerqy, is ainmed
at developing a technical data tase and socio-econonic
informaticn as well as information on social, political, and
regulatory impacts on alternative enerqgy develcpment in Hawaii.
This information will be part of the irput to a major inteqgrated
enerqy study for the State which will involve application of an
enerqy input/output nodel for the State. A series of
computerized scenarios will be run against the energy/economics
input/output matrix to forecast future imgplications of various
enerqy development strategies. The assessment 1is seen as
rioneering a major planning tool, of use to the State, to the
Counties for their enerqy self-sufficiency planning, and as an
example for other states as well.

4,3.5., © Summary. In summary, ‘thken, the policies of the
State of Hawaii regarding renewable enerqy alternatives are
bigqhly positive and supportive. There 1is a ccmmitment in the
State's comprehensive plan to developnment, research, and
rromotion of new enerqgy sources, with caveats on dependability,
environmental impacts, need for conservation, and the need to
rursue imgroved communications.

Sulkstantively, the State has established an overall
administrative/coordinating infrastructure to 1link State plans
with County efforts. The State, with the 1legislature, has,
compared to other states, funded an amtitious array o¢f prograsnms,
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moving to implement the policies. These include basic technical
research on many enerqy alternatives, public education,
conservation proqrams, and support for legislaticn to facilitate
the planning- and implementaticn of alternate enerqy resources.
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4.4, HAWAIT STATE LEGISLATURE

Necessarily, the Hawaii State Leqislature has had and will
continue to have a major role in policy reqarding renewable
enerqy development. The Legislature not only bhas voted millions
cf dollars for enerqgy research and develcpment (cver $10 million
in 1978}, but also has passed several key 1laws relating to
alternative enerqgyv development. These include:

- the establishment of the Hawaii Natural Enerqgy Institute
to coordinate renewable enerqy Research and Development.

. the establishment of the VNatural Eperqgy Laboratory of
Hawaii at Keahole Point. {Act 235-74)

. creation of the position of Energy Resources Coordinator.
{Act 237-74)

. creatinn nf the State Program for Enerqv Planhing and
{onservation. (Act 240-74)

. definition of geothermal Tesources as "mineral” and
establishment of the Board of Land and Natural Resources
as the regulatory agency for geotherrmal development. {Act
241-74) ‘

. funding for solid waste management demonstration projects
as well as alternate energy R. & D. (Act 195-75)

. passaqge of tax incentives <for energy conservation--inccme
tax credit for 10% of the cost of soclar enerqy device;
rroperty tax exemption for alternate energy improvenments
to buildings. (SB2467-76)

. mandating of natural cooling for State Buildings.
(SB2467-76) '

Act 102, ©passed in 1977, was a key law in removing some of
the legal questions which could impede use of bicmass energy,
rarticularly bagasse. The bill was prompted by concern with the
effects of Havaii's dependence on petrcleum, the vulnerability of
the large proportion of jobs influenced by foreign energy
strategies, and the desire to utilize the vast infrastructure of
sugar cane production already in existence in the State.

In response, the Legislature exempted non-fossil fuel
electricity sources (such as sugar plants burning bagasse to
generate rpowver) from PUC for enerqy conservation and for the
development and use of alternative regqgulation. This exemption
makes the whole prospect of going into enerqy production much
more attractive to sugar companies. The act also empovwers the
FUC to direct electric utilities to utilize excess enerqy fronm
bicmass fuels and further empovwers the PUC tc set a fair and
equitable rate for the enerqgy if the utilities and the suppliers
cannot come to terms themselves. This section aims to insure
that 1if sugar companies can produce enerqy at Teasonably
ccmpetitive prices to those produced by utilities from imported
fossil fuel, the market will be assured. '
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Parallel legislation was ©passed in 1978 for <geotherrmal
€enerqyv. Similar legislation is pending for ncn-fossil
non-"fuels" such as sclar and wind enerqv.

The 1978 Legislature was outstanding in its active, fiscal
support for alternate enerqy develorment in Hawvaii. The
legislature voted a sum of more than $10 million for energy-
related proijects.

Since both research and developrent o¢n enerqy and the
rilcting of new proqgramns through government processes are
difficult and prone to delay, the State's current enerqgy
development projects provide ample ofportunity for corrective
criticism from the Legislature. Thus, in rroper scale, the
"checks and balances™ relationship between the enerqy activists
in the Legislature and the energy -administrators in the executive
kranch of State government is a healthy one.

Future activities by the Legislature in the energy area are
bard t¢ predict-—-there are many enerqy alternatives tc consider
and leqal uncertainty surrounding all of then. In fact, the
reducticn of legal uncertainties, to the deqree this can be dcone
outside the courts, will be a major enerqy activity for future
legislatures, In particular, property rights for geothermal,
hvydroelectric, and wind will have to be dealt with.

The case of sclar rights is especially difficult legally.
Specifically, there is the problem of what the leqal right of an
individual 1is when the flow of solar energy to his solar
conversion device has been blocked by neighboring construction or
vegetation. This is a controversial issue in the State. Cne
suit of this kind has already been dismissed Ltecause the judge
felt the 1leqislative bodies have provided him with no laws on
which to proceed.

The legislature will also, of course, te called upcn to fund
further efforts in enerqy Research and Tevelorment (R & D).

The third major policy area in which the 1legislature may
tecome involved is in helping to set "shadow prices® which mcre
actively than the nmarket reflect the real costs and benefits of
shifting from dependence on distant, foreign, exhaustible,
rclluting fossil fuels to local, Hawaiian, renewable, cleaner
enerqy sonrnes, ‘ :

This can involve many possible tax and other fiscal policy
measures designed to inmprove the ecconcmic attractiveness of
conservation and development of our own energy SOUILCES. The
rressures on the Legislature to make such fiscal policies may
mount, especially if (1) further research shows no near term way
to price the local renevwable enerqgy alterrnatives low enough to
comrete vwith fossil fuels, or (2) there is an interruption in our
retroleiim supply i1ines. Both are likelv to occur.

- 129 -



4,5, COUNTY POLICIES

The major enerqgy policies of the counties of the State are
teflected 1in the <county self-sufficiency ©plans or committee
documents, where plans have not yvet been formulated in detail.

4.5.1. City _and County of Homnolulu. The enerqgy self-
sufficiency planning in the City and Ccunty of Honolulu is just

getting underwvava. However, the underpinning of overall policies
and objectives for the county has been laid. :

Tn a resolution of June 14, 1978, the City Council formally
called for the drafting of a Comyrrehensive Energy Self-
Ssufficiency Plan for the <City and <County of Honolulu and for
drafting of objectives and vrpolicies on enerqy self-sufficiency
for inclusions in the County General Plan. In the preamble to
that resolution, the considerations included an awareness that
enerqy may be "the greatest challenge our ccuntry will face
during our lifetime® and that the city is precariously dependent
on enerqy for every aspect of human life. In resgonse to the
City Council, the Department of General Planning drafted some
rroposed cbijectives and policies for Enerqy Self-Sufficiency for
inclusion in the General Plan. ‘

The three elements of the proposed proqram are conservation,

development of near-term and longer-term alternatives, and
educationa This closely follows the <c¢bjectives and policies of
the State Plan. However, the City's prorosed plan bdas a more

specific emphasis on public information.

In an August 1978 version, the prorosed rolicies and
objectives included wind among ¥proven enerqgy alternatives," Lut
in the version +transmitted by the <Council tc the Planning
Commission for comment in October, wind was transferred to the
category of 'new sources to be developed™ and solid waste and
tagasse turning had been elevated to the proven alternatives
cateqorv. There was also inserted, under the conservation
objective, a policy to provide incentives and where needed,
~controls to insure enerqy efficiency in new buildings.

The rroposed objectives and policies on enerqy for the City

and County of Honolulu General Plan, as of Cctober 4, 1978,
were:s :
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OBJECTIVE A

“TO MATNTAIN AN ADEQUATE, DEEENLCABLE, AND
ECCNCMICAL SUPPLY OF ENERGY FOR QABU RESITCENTS.

Pclicy 1

Establish economic incentives ' and
requlatory measures which will reduce
Oahu's dependence on petroleum as its
primary source of enerqvy.

Polibv 2

Support proqgrams and prctects which
contribute to the attainment of erergy
self-sufficiency on Oahu.

Policy 3

Coorperate with the State and Federal
governments in carrying out progranms
for enerqy conservation and for the
development and use of alternative
sources of enerqgy.

OBJECTIVE B

TO CONSERVE ENERGY THRCUGH THE MCRE EFFICIENT
MANAGEMENT OF ITS USE.

Policy 1

Ensure that the efficient use of energy
is a primary factor in the preparation
and adpinistration of 1land use vplans
and requlations.

Policy 2

Provide incentives and,’ wvhere
appropriate, mandatory contrels to
achieve enerqgy-efficient design in new
development.

Policy 3.

Carry out public and gromcte private
programs to more efficiently use enerqy
in existing buildings and cutdoor
facilities.
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OBJECTIVE C

Policy 4

Promote the development of an enerqy-
efficient transportation system.

TO- FULLY UTILIZE PROVEN ALTERNATIVE SCURCES OF

ENERGY.

OBJECTIVE D

Policy 1

Encourage the use of sclar enerqgy
systems in public farilities,
institutions, residences and rusiness
developnents.,

Policy 2

Support s0lid waste and other bic¢mass
enerqy recovery programsS.

TO DEVFELOP AND APPLY NEW, LOCALLY AVATLAELE 'ENERGY

RESCOURCES.

OBJECTIVE E

Policy 1

Support research into new aprlications
of bicmass and solar radiation.

Policy 2

Encourage the develorment of wind
energy, geothermal eherqgy, and ocean
thermal energy conversion.

Policy 3

Secure State and Federal sugpport of
City and County efforts to develcp new

sources of energqgy.

TO ESTABLISH A CONTINUING ENERGY INFORMATION

PROGERAM.
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Policy 1

Supply citizens with the information
they need to fully wunderstand the
potential surply, cost, and other
proklems associated with Cahu's
dependence on imported petrcleun.

Policy 2

Foster the development cf an enerqy
censervation ethic awong Cahu
-residents.

Policy 3

Keep consumers informed atkout available
alternative enerqy scurces, their
costs, and benefits.

Policy 4

Provide information ccncerning the
impact of public and private decisions
on future energy use. .

An Gahu Energy Self-Sufficiency Cormittee has been formed
and has met a fevw times. This committee is to rroduce a plan to
implement the cbjectives and policies on energy when they are
ratified by the City Council.

The tone of the comments of many of the enerqy experts is
that complete energy self-sufficiency for Cahu is a long wav off,
if it is ever to be achieved. They roint to the nwmuch qreater
enerqy use of Oahu ccmpared to the rest of the State put together
and to the seeming head start on enerqy producticn of the outer
islands, particularly the Biq ¥sland with its proven gqeothermal
rotential and the pilot OTEC plants slated for installation
there. The conclusicn drawn is that, at best, Cahu will be atle
to exchange its dependence on Indonesian and other foreign crude
0il for dependence on hydrogen, deep sea electricity cables, or
scme other enerqy transmission system from the cuter islands.

However, other alternative energy surporters suqgest that
the Island of Oahu could indeed become enerqy sufficient. The
advocates of wind energy calculate that a farm of multi-megawatt
wind enerqy conversion systems at Kahuku and Kaena Points could
meet the total energy needs of the island. Wind enerqy from an
area of only several square miles could theoretically te able to
rrovide the islands electrical requirements if reasonable storage
facilities (pumped water or tatteries) were available.
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Others speak of the possibility of qeothermal energy on Oabhu,
too. And it is pointed out that 1if CTEC can work off the Big
Island, it should also be able to work off Cahu where there is
also a steep dArop off in ocean depths.

Tt remains to be seen, then, which attitude will prevail in
the enerqy planning to come out of the Oahu Energy Self-
Sufficiency Ccmmittee, Whatever decision is rade on complete
cself-sufficiency, there is bound to be strcng emphasis on enerqgy
conservation, on the promulgation of the technologies which are
appropriate now for Oahu (solar water heaters, bagasse burning,
c0lid waste wutilization), and on public education programs to
enlist the widest surrport.

B,5s 24
Advisory Conm
develorment:

_County. The Maui County Geperal Plan Citizen's

Maui
mittee identified two major c¢bijectives for energy

{1) Greater self-sufficiency in the provision and
untilizaticn of of enerqy; and ,
(2 Prudent use of non-renewable enerqgy resources.

To meet these two major objectives, the ccmmittee drafted
five pclicies:

{1Y Provide incentives for solar water heaters and other
energy saving devices;

{?) Establish proaranms to test the feasibility for
alternative enerqgy generation;:

{3) Provide for an on~-goinq assessment of energy resources
and alternatives;

{4y Establish and publicize a program for the prudent use
and consetvatiof of enerqgy; and :

{5) Require all new construction in the public sector, where
feasible, and encourage all private developments to
include enerqy saving features.

Maui county is moving actively toward inmplementing these

rolicies and obijectives. Two volumes dealing in general with
feasibility of enerqy self-sufficiency for the county and how it
mav he achieved have been published. The third volune, is a

detailed plan for implementation.

4.5.3. Kauai County. Kauai had a later start in enerqy
self-sufficiency planning that did the Big Isle and Maui County.
The county has not vet adopted a program of objectives and
rolicies for enerqy self-sufficiencye. Hosvever, +the resolution
rassed by the Kauai Couhty Council, which valled upon the Mavor
to launch the Kauai Enerqgy Self-Sufficiency Committee, noted the
urgency of enerqgy planning.

Kaunai now has a widely representative grcup of 13 citizen
task forces ©preparing reports on sut-areas of energy self-
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‘' sufficiency. These will be reporting shortly to the ccunty-wide
Fnergy Self-Sufficiency Committee.

The next step will be to put the task force reports together
into a cotesive program. This effort is especially laudable, if
time consuming, in that it is entirely a vclunteer citizens'
effort, rather than centerinqg on the work of experts, as.on Maui
and the Big Island. The results of the task force rerorts will
beccme evident later.

One citizen gqroup report, Alternate Scurces_of Enerqy--0cean
Enerqy_and__0Other_Large__Size Appropriate Technclogy, has been
distributed. The Hawaii Natural Energy Institute is scheduled to
release a more technical document on Kauai's prcsrtects for eneray

self-sufficiency in the near future.

The prospects for enerqgy self-sufficiency for the Garden

Isle are high. Only a few decades aqo the 1island was self-
sufficient in electrical enerqy, qenerating all its needs from
bagasse burning. Kauai is also blessed with a few good wind

sites, possibilities of OTEC, solar, hvdroelectric, and a chance
at geothermal enerqy.

4.5.4, Hawaii County. The Big Island has been the leader
in enerqgy planning at the policy level. Llcng before enerqy self-
sufficiency vas a popular cause throughout the State, -the Hawaii
County planning officials were considering a srecial land use
rermit for geothermal exploration. At about the same time, in
March, 1976, Carl Vesy and Justus Muller were ccmrissioned by the
Hawaii Natural Energy Institute to draft a brief analysis of tie
prospects for enerqy 1independence for Hawaii Ccunty. That
rublication not only said, in short, that it could be done, Dbut
also triggered the other counties to plan for enerqy too.

Since that report was published, planning for enerqvy self-
sufficiency has increased rapidly on the Big Island. At present,
the county 1is the recipient of a $150,000 grant from +the U.S.
Department of Enerqy to do a detailed analvsis 4iu conjunction
with Stanford Research Institute and to come up with action gplans
for implementing a program to achieve maximuw enerqgy sufficiency
by 1990.

Young KXi Hahm, the County enerqy planning coordinator,
points out that it may appear on paper that the Big Island lags
behind other counties which may already have drafted policies and
obdjectives. But, he notes, it is easy to draft "mctherhood"
rolicies about energy conservation and self-sufficiency, but that
it is a more rigorous effort to come up with action proposals.
By "action proposals"™ he means implementaticn prorosals which are
grounded in a comprehensive. analysis cf£ the enerqv resources,
needs rprciections, financial constraints} and social and
environmental impacts. Hawaii County 1is slated, under the
current schedule of their energy planning cvcle, to have such.
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action rlans <for energy self-sufficiency ready by about June,
1879.
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4.6. PUBLIC UTILITIES COMMISSICN (FUC)

The public utilities, including providers cf communications,
electricity, qgas, and traasportation in Hawaii, are regulated tvy
the Public Utilities Commission.

3ecause ccmpetition for electric ccmpanies would ke
extremely costly with separate distrituticn qrids, generating
equipment, management, etc., mnonopolies are allowed to exist

under pubklic regulations in this and <certain other GLasic
functions of society.

Basically, the PUC has overview cf all the financial, and
also the the technical decisions of the electric utilities. When
increased costs of generation such as rising wages, rising fuel
costs, or the need to replace wornout equipment indicates the
necessity for a rate increase, the wutility must petition for a
rate increase from the PUC. In a quasi-judicial manner, the PUC
is charged with determining whether a rate increase is just and
reasonable. In Hawaii, individuals and consumer groups may see€k,
standing Lkefore the PUC, to participate as a party at any EUC
case hearing. ‘Additionally, the public’'s interest in the matter
is served officially by the Office of the Ccnsumer Advocate, a
section within the Department of Requlatory Agencies which is
leqally responsible for participating in BUC cases from the point
cf viev of the consumer.

4.6. 1. Decision-Making Process of the F.U.C. The PUC is
responsible for monitoring the utilities to be sure they are
balancing the requirement of providing a reliatle energy systen
while keering the cost to the consumers as low as possitle. The
attempt toc balance these sometimes conflicting qoals is basic in
the reqnlatnry rracednre.

In Hawaii, the detailed analysis of technical and fimancial
alternatives is dcne by the utilities themselves. For examrple,
every vear or so, Hawaiian Electric Comrany (HECC) develops their
estimates of their generating and othker plant needs for the

ensuing 20 vears. Their ccmputer generates many alternative
scenarios using different technologies in different phases to
meet the projected needs. The technically viable scenarios are

then sifted by +the financial specialists for the company,
considering predicted costs of capital, etc., tc ccme up with the
rreferred, least cost solutions.

The chosen capital investment plan or its initial increment
is presented to the PUC. The PUC then Jjudges whether the
analysis presented demonstrates the prorosed need and whether the
rrorosed 1investment combines the <criteria c¢f reliability and
serviceability in meeting the public's exrected needs with the
criteriocn of least costs. Other utilities follow Lkasically the
same procedure. ‘
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The least-cost criterion, however, is nct always chosen. The
long HECD contract with Standard 0il cf California, which has
teen very beneficial to HECO following the 1574 o0il price
increases, was initially considered expensive 10 vears ago but
FECC manaqement, with PUC approval, selected Standard 0il because
¢f their reliabilityvy as a suprlier.

4,6.2. New Criteria for Puhlic__Utility Investment
Decisions. As a result of the enerqy crisis, there is increasing
interest in the use of Hawaii's own natural enerqy resources for
utilities.

)

Most State and county policy statements and laws on enerqy
have added several new considerations to decision-nraking on
enernqv fntures, These inaclnde:

- the vulnerability of Havaii's high—-enerqy-use lifestyle,

" fueled almost completely by foreiqgn enerqgy sources;

- the anticipated rising costs of fast derleting world-wide
fossil fuel resources: : 4

- the balance of payments drain represented by the State's
$600,000,000 annual energy bill:

- the job-creation potential of relatively stable cost and
relatively labor-intensive lccal renewvable energy
development and of industries attracted to cheap, abundant
energy: and

- the benign environmental 1impacts which the renewakle
enerqyv alternatives represent, especially when contrasted
to the ccal or nuclear alternatives.

-The PUC is beginning to consider how these henefits might Lte
inteqrated into the rate-making structure =so that the higher
initial costs of renevable energy alternatives can be made
financiallv attractive to the utilities, The ftasic question is:
how much more should consumers be asked tc payv for the use of
enerqy alternatives?

This protlem becomes increasingly difficult to resolve as
the economics of the renewable energy alternatives and of fossil
fuels are changing very rapidly.

Research and development onr many conversion devices for
renewable enerqgy sources is expanding rapidly. Many
technoleogical breakthroughs have occurred, and more are expecteda.
For example, volume production of megawatt scale wind energy
conversion systens with attendant price drops is being forecast '’
for as earlv as 1985. Likewise, recent reports on imfrovements
in the aefficiency of biomass gasification apparatus are
€encouraginqga

4.6. 3. Pricing Enerqgy Alternatives. The possibility now

€exists for eliminating some of the areas of uncertainty in the
pricing equations studied by the PUC. The various State and
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county grograms in enerqy planning and enerqy technclecqy R £ D
are desigred to reduce much of the technical and econoric
uncertainty as soon as possikble.

It is conceivable that a major economic input/output matrix
could confirm or deny the guesstimate that the current §$600
million «cutlay in .the state's balance <c¢f vrpayments really
represents about $1 billion when the nrulitiplier effects of the
enerqgy dollars spent in Hawali are analvzed.

In short, it is possible, that in the next few yvears, with
more definitive technical and economic €nerqy data available, the
PUC would be in a nore knowledgeabtle position for Jjudging the
costs of renewatle enerqy alternatives.

4.6.4, Added Responsitilities of the FUC. Requlation of
electric utilities by the PUC has, in the past, been relatively
non-controversial. That was true larqgely because throughout most
cf this century, electricity production has been a declining cost
industry. Each new generating facility of the qrid component for
Hawaii was more efficient, used less laktor per k¥h, and cost less
rer unit ¢f energvy than older ones. The real cost of energy has
remained constant or dropped for decades.

With the 1974 increase in world petricleum prices, the rate
¢f qrowth of energvy unit prices also increased. In a period cof
rising costs and, consequently, rising rates, the function of the
FUC became both technically and economically more difficult.

In 1976, the Copmmission was restructured. Five part-tipe
ccomissioners vwere replaced by three full-time commissioners.
The PUC was separated by the Legislature frcm the Department of
Requlatory Agencies (DRA) and placed under the Department of
Budget and Finance for administrative purroses. This was in part
to clarify the role of the DRA's Consurer 2Advocate in testifying
cn BUC patters.

Although the new PUC is institutionally independent, it pays
close attention to enerqy planning being formulated under the
direction of the State Energy Resources Cocrdinator at the State
Department of Planning and Economic Development as well as to the
legislature. The PUC must also respond to fpclicy directives from
Washington, D.C.

Federal policies effecting the PUC- include not only reqular
feporting to the Federal Power <Commission, tut also response to
specific policies. An exanmple 1is President Carter's energy
rolicv package, which calls for PUCs to consider rate structure
systems designed to encourage conservation of energy and ‘the
federal endorsement of "power wheeling" (transmission of external
rower througqh the utility system's grid). The Hawaii PUC is
already hearing, in the "Generic Rate" case, arquments concerning
rcst of the rate bases advocated by the federal rpclicy.
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At the State level, PUC duties and respcnsibilities are

delineated in Chapter 269 of the Hawaii Revised Statutes. The
laws are subject to Tevision by the State Legislature. Recent
significarnt revisions have been made concerning FUC

responsibilities for alternate energy scuices.

The revised defirition of a Y"public utility" excludes, amorg
other services, the operator of a facility producing rower fromnm
non-fossil fuel sources for internal use, who also sells surplus
rower to a public utility for transmissiocn to the public.

Another amendment makes rates for electric power produced
from geothermal sources subject to approval by the PUC, although
the producers of geothermal power are e€xcluded frcm coverage as
"public utilitios."

The FUC is also authorized to determine the extent to which
electricity generated from non-fossil fuel is available %o tke
rublic. Tt may direct ~public utilities tc  acquire such
electricity and shall approve the rates paida.

Tn the exercise of its authority to deterrine the just and
resonable rates for the non~-fossil fuel qgenerated electricity
suprlied to the public utility by the producer, the comnmission
shall give due consideration, .amonq other factors, to the costs
that the rublic utility would incur in the surply of electricity,
to the need in the public interest of adequate and economical
electric service by the public utility, and to the need of
revenunes sufficient to enable the producer <c¢f non-fossil fuel
generated electricity to provide the electricity to the public
utilitye.
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4.7. UTILITIES

4.7.1. Perspective. The electrical utilities in Hawaii are
all investor-owned. They play a unigue and critical role in the
rclicy planning for the enerqy future of Hawaii simply because

thevy handle and deliver so much of the statel!s eneray.

The utilities are in a curious positicn, Cn one hand they
are private industries, and it is fossible that <their
stockholders and investors wish to €arn a maximum return
commensurate with +the risks involved. At the same time, the
utilities are requlated by the Public Utilities Ccmmission and
are monitored to be sure that they prcevide sufficient and
reliable enerqgy at the least possible ccst. The resulting
environment of ©potential conflict creates special stresses for
utilities.

4.7.2. Planning Processes. The Hawaiian Electric Company
{BEECO) reports that 1its rplanning 1is a continuous process.
Basically, the company's planners, when ccnsidering expansion or
replacement of generation capacity, adort a 20-year time horizcn.
They consider alternative investment paths for the next 20 vears,
attempting to identify the investment ©path which meets the
expected demand at the least cost. Literally dozens of scenarios
are conceived and run on HECC's computer in the search for the
test alternative. The best ‘alternatives are selected for
detailed financial analysis to determine the expected financing
costs of that strategy over the next 20 vyears.

Top management makes a decision frcrm among these
alternatives. Because of changing +technrologies and changing
rrices of enerqgy resources, it is common for the 20-year plan to
te significantly wmodified after one -c¢cr two vyears. This
continuous updating and relatively 1long time horizon are
€encouraging to an outsider. It suqgests a sensitivity to the

possibilities of +the future which, hopefully, would keep the
people of Hawaii frcm more "energy crises.®

From this perspective, Hawaiian Flectric Ccmpany concludes
that predcminant reliance on the enerqy alternatives to fuel cil
appears to be 40 vears avwavVa The persvective that the utilities
tend to bring to consideration of enerqy alternatives, then, is
that they are important for the - future and it is difficult for
the utilities to commit more than research level support to the
enerqy alternatives.

4.7.3. Investment Climate. The president of HECC, Carl BH.
#illianms, gave testimony against the rpassage of the recent
Constitutional <Ccnvention amendment which wculd make it very
difficult to gain legislative approval tc construct a nuclear
Fower plant in Hawaii. The primary reascon for his oppcsition to
" the constitutional curtailment of the use of nuclear enerqgy in
Hawaii was that it would raise local energy costs.
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Williams arqued that investors on the New York money market
would be less willing to invest in HECO if they knew that nuclear
cption would be <closed off. They would see this as increasing
the risk that the company might nct te able to maintain
attractive rates to insure sufficient sales to meet its
obligations. ' :

However, since the amendment has Lkeen passed , RECC's
arqument ltecomes a historical footnote-~the question ncw is how
to insure adequate financing for HECO tc provide generation
expansion in a manner which would be supported by the majority
cf Hawaii*s rpeople. The obvious long=-run sclution would be
development of cheap and tested alternative renewable enerqy
technoloqy.

Tn the short=rcun, it nay be pneceszary t¢ consider more
direct steps to help attract 1investment carital if public policy
is to implement renewable local enerqy sources. This may involve
rublic underwriting of specific liabilities the utilities nmay
incur.

An alternative, proposed separately Ly Kelvim Kai of Kauai's
Citizens' Electric and Bruce Yamashita of Molokai Electric, was
for gqovernment to directly provide some of the funds needed for
capitalizing the enerqy alternatives. Both cited that the “front
€nd®™ costs of facilities and equipment for harnessing renewvable
enerqy sources are so high that there is need for government
assistance to utilities in this area The recently approved
constitutional amendment which allows the issuance of tax exempt
konds a lcw 1interest for private industry under scme conditions
ray provide a legal framework for such a program.

However, it is clear that implementing such a progranm of
rublic assistance to utilities for the rurpcse c¢f encouraging the
utilizaticn of renewable energy sources is not without critics.
There is a vocal and influential sector within the wutility
industry itself that would oppose such moves as another extensicn
of government bureaucracy into the market, ©prone to all the
problems that such intervention ofrten srawns. This arqument may
seem wminimal in the face of the already extensive government
influence on the electrical "market." The issue may be publicly
debated scon.

4.7.4. Operating Requirements. Flectric utilities are
almost unique in that they are expected to deliver their product
to whomever wants it, in whatever quantity they desire, and
whenever they . want 1it. And the quality ¢f <¢the product
(frequency, voltage) may not vary at all, practically speaking.
The public has come to expect and depend on this level of
se@rvice. In hospitals and elsewhere, peorle's lives may depend
cn utilities meetinqg this extremely higb exrectation.
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Tn general, Hawaii's utilities have achieved high
rerformance levels compared with other wutilities in the country.
To achieve flexibility to new loads coming on line and continuous
reliability using conventional oil-fueled generators, the
utilities maintain a "spinning reserve" of steam turbines which
are spinning and warmed up to operational temreratures. The
warmup can take up to 12 hours. When a new 1lcad comes on the
line, the load to these spinning reserves is sinrly increased to
meet the demand. And should one of the fully-lcaded qenerators
fail, the locad may te shifted to the spinning reserve.

In addition, the utilities maintain some small rortion of
their qeneration capability in much quicker starting gemerators,
such as diesel engines or gas turbines, which can start up in 45
to 50 seconds. For example, HECO has atout 900 megawatts of
steam thermal generators and about 100 megawatts of qQuick-start
rachines.

The drawbacks cf the quick start machines are that they are
not as thermally efficient as the steam generateors., They are not
engineered for the extremely long periods of conventional service
which steam units <can deliver, Finally, the quick-start
generators are normally simply standing by, - not generating
€nerqy, but stil]l representing a considerable capital investment.

So utilities look at enerqy alternatives frcm the viewpoint
of operational experience, <evaluating whether anyone can promise
to deliver as steadily and predictably as the steam therral
rlants, wvwhich are typically on line about 8000 c¢f the total 8760
hours in the yvear or about 90% of the time. The *dovn times" are
qenerally scheduled maintenance stops, which the utility <can
staqger to minimize the need for back-ur equirpment. Many of the
€nherqy alternatives cannot match this level of reliability.

Sclar and wind enerqgy present a reliakility problem; what
happens when there is no sun or wind? There is no way to predict
accurately for very far in advance when these periods will be.

) Thus utility rlanners make a distincticn hetween enerqy
alternatives which are of "base 1load" generation quality and
those which are "oil Treplacers®, Base 1load alternatives are
those which give promise of being akle tc operate with
consistency and predictability equivalent tc that of thke thermal
plants now in use as base load plants. The alternatives which
may be carable of meeting these strict gqualifications include:

{1) "'Biomass Systems. The very nature of biomass systens
have a built-in stabilitya. The biomass fuel
itself--bagasse, wood chips, etc.—— 1is actually a store
of converted solar enerqy gathered over many months  or
years. Short—-term variations in sunlight, e.q., cloudy
days, would have 1little impact cn the electrical output
of a system using biomass for fuel.
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{2) Geothermal SystemsS. Geotherral generating systems are
expected to act as base load capacity, as they do in
developed geothermal fields elsewhere in the world.
The significant uncertainty about their output from the
utility's rigorous standpoint is the rossible effect of
seismic activity on plant location and steam supplya.

(3) OQcean_Thermal Energy _Conversicha OTEC can te capable
of offering base load capacityv. Just as lLiomass is
stored solar enerqy, so is the thermal differential
between the upper and lovwer layers of the ocean. This
dif ference varies 1little day or night, winter or
summer. Further, QOTEC planners telieve that the 3ysten
can be engineered to make the CTEC plant stahble and
unaffected even hy major tropical stolus.

In contrast to these alternatives, wind electric systems or
ditrect solar thermal systems are subject to rapid, major, and
short lead time fluctuations 1in their ©rower ountput. Hithout
economical enerqy storage systems, these energy sources can only
act as fuel replacers.

From the utility company's point <¢f view, this distinction
is very 1important. If an energy alternative can meet ‘the
rigqorous requirements of base 1load capacity, it can take the
rlace of conventicnal base load steam thermal generators.
tuplicate capacity 1is not needed, saving 10-15% in emergency
fast-start generation equipment. In contrast, the fuel
replacement alternatives are much less efficient and produce
enerqy more expensively than base load therral generators.

To be attractive to utilities, wind, direct solar electric,
c¢r cther intermittent power systems mnust generate chearly enough
to be conmpetitive. This includes the <capital costs for 100%
quick~-start backup or economical enerqy storage systems. Barring
these factors, HECC feels they could only generate about 10-15%
¢f their total demand {(about equal to their current gquick -start
capability) with fuel replacement. alternatives such as wind
€electric systenms.

As proof +that the utilities are willing tc use alternate
sources 6f enerqgy which meet the rigorous demands of a base load
source, the wutilities point to the contract tervweéen Hawaiian
Electric 1light Co. (HELCO) on the Biq Island and the Hilo Coast

Frocessing Comgany, a sugar nmill. This 1s a firm pover
agreement, in that the sugar company has agreed to supply a
specified amount of power whenever the utility demands it. If

for any reason the suqar company finds itself without Lkagasse to
turn, it must burn fuel oil to meet the terms of the agreement.
Maintenance to the sugar company's advanced generation plant and
toilers is scheduled in the contract document.
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In effect, this is a baseload facility which the utility can

treat as its own. The electric company pays tle sugar company
about the same it would cost them in fuel, generating egquipment,
cperations, and maintenance. The arrangement seens to he

teneficial to the electric ccmpany and to the rpecple of the BRig
Island, who get a significant portion of their enerqy fronm a
local renewvable enerqgy source. The suqgar ccmpanies, however, say
that the curcent rate is lowv.

Why is this not done everywhere there is suqar? The problen
1ls that the Hamakua coast 1is unusually favcrable for sugarc
cultivation because there is enough water available Lty gravity
alone to irriqate the crops. By ccntrast, 1in most of the other
sugar growing areas-of the state, irrigation water must be raised
frecm ground warer tables, often from considerable depth. The
enerqy required to raise the millions of qallons per day needed
tvy large sugar plantations is enormous.

The result 1is that excess caracity exists when the
irrigation pumps are not being used, but when the pumps are bheing
used, they frequently draw more power than they can generate and
the .sugar companies have to draw electricity frem the utility
grid to fulfill their needs.

Therefore, ©plantations which maust pump irrigation water can
cnly offer the urtilities "interruptible suprlies"™ of enerqy--fuel
replacement, not kase load capacity. For this kind of power the
utilities can only pay the cost of the fuel saved, which is so
low per k¥Wh that " it is not vorthwhile focr mcst of the sugar
rlanters.

There are a few plantations outside the Hamakua Coast which
enjovy qravity Jirrigation and could surply taseload power.
Several on Kauai are in this position. (See Energy_Inventory_for
Hawaiian Sugar Factories, Hawaii Sugar Flanters Association.)

4.7.5. An_Increasing Cost Industry. In real dollars, the
cost of electricity on Oahu was about constant from early in the
century until 1974. During this period, as the demand for enerqy
qrew, EECO expanded capacity with new, 1larger, more efficient
generating equipment. Electric utilities were a falling cost
industry, that is, each increment to generating capacity produced
enerqgy more cheaply than the one before it. But since the
fourfold increase in the cost of oil and the attendant econoric
ripples around the world, the situation has Lkeen reversed.
Electric wutilities are now increasing cost industries. Each
€xpansion or replacement of generating caracity is more expensive
than older equipment per unit of enerqgy output.

This is because new equipment is so much more expensive,
reflecting the higher cost of the enerqy which went into its
production, Also, pore significantly, new equipment prust ke
financed on a utility bond market, which has jumped with the cil
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crisis. A bond which was floated at 3% interest in the past
requires more than 10% in today's tight capital market.

With these increasing cost rressures, utilities are
particularly skittish of changes either in consumer: enerqy use
habits or in generation technoloqy. The rosy financial situation
thevy enjoved before 1274 no lcnger exists.

Jtilities are looking even more carefully at their load
factor--tke ratio letween installed capacity (kW's) and powver
cales (k¥Wh's). The importance of this consideration to utilities
can be seen frcm a simple illustration. HECC was called upon
ECHe vears agqo to install electricity to twe consumers in
windward Cahu. The first was a banke. Analysis showed that the
tank would nuse enough energy to need a 100 kW pad transformer.
The use came to about 20,000 kWh per kW of transformer installed.

Nearly, a McDonald's restaurant was built. The restaurant,
too, needed a 100 kW transforrer. However, unlike the bank, the
restaurant operated and used electricity 24 hours per day. Its
averaqge use was about 50,000 ¥Wh per kW of transformer installed.
The utilities prefer loads which are even, 1like the restaurant's
since they can supply enerqy more eccnomically when loads are
€ven.

To rromote even loads, the utilities have special rate
mechanisms. Nne such is the "11-month ratctet” vwhereby large
commercial users of electricity are given a 1low per kWh ratea
Their bhill is fiqured by a ccrputer which searches the preceding
11 months and sets the billed energy use at the average between
the present month and the highest monthly use in the 11-month
period. To keep their enerqy casts low, managers must phase the
use of enerqv-consuming egquipment. Simultaneous implementation
cf new equipment can mean higher electrical bills..

Because even locads and predictable loads are so important to
utilities, they are presently considering the need for a special
higher rate for customers who want to use electricity as a backup
to their solar water heaters. The problem is that if weather
conditions occur so as to cut down sclar enerqgy available
simultanecusly to sclar water heaters over a wide area (a 3-day
Kona stcrm, for example) +then all the custcmers with electric
backup systens would then be praking a simultaneous,
unpredictable, large-scale demand-on the utility's generating
.capacity. The protlem 1is to determine the prolability of such
weather-induced solar system backup demand and whether it would
te great enough to require generaticn expansion.

A likely policy option, if this does prove to be a
significant load, is to make a special surcharge to people who
use electric fkackups for their svysten. This will tend to
encourage people to have either an individual gas~fired backup,
to have solar systems engineered to be 100% sclar, i.€a,
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substantial storage, or to individually 1live within the
capacities of their cwn systems.
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6. APPENDIX

Progress Report and Recommendations =~ August 1980

Legislation passed by Tenth Legislature, State of Hawaii, 1980,
concerning energy conservation.and alternate energy resource. development.



PROGRESS REPORT - AUGUST 1980

A review of the efforts made by State and County agencies in streamlining the
permit processes involved in the development of alternate energy sources in Hawaii
indicates substantial progress has been made and is continuing.

Act 74 of the 1977 State Legislature provides for the designation of one agency
in each County to act as a "Central Coordinating Agency" for land development laws
and regulations.

Hawaii's four Counties have designated the following agencies as central
coordinating agencies:

City & County of Honolulu - Land Utilization Department.
County of Hawaii - Planning Departmeht.

County of Kauai ~ Planning Department.

County of Maui - Department of Public Works.

Honolulu, Hawaii and Maui Counties have compiled files of all laws, regulations,
rules, procedures, permit requirements and review criteria of Federal, State, and
County agencies having control or regulatory powers over land development. The
County of Kauai, which encountered delays in funding for implementation of the
project, is currently preparing such a compilation.

Each of the designated agencies reports that all possible efforts are made to
assist applicants for alternate energy projects through use of joint agency review of
applications and scheduling of joint public hearings where such combined hearings would
be to the interest of the applicants and providing individual assistance with specific
problems. '

The State Department of Planning and Economic Development and the University
of Hawaii's Hawaii Natural Energy Institute are coordinating efforts to provide
technical assistance in the research and development phases of alternate energy
resource projects, and in securing the cooperation and assistance of Federal and County
agencies and private industry in working towards the elimination of legal and other
barriers to the implementation of alternate energy projects,

Several bills facilitiating the development and use of alternate energy resources
in Hawaii were passed by the 1980 Tenth Legislature of the State of Hawaii and signed
into law by Governor George R. Ariyoshi. These additions and amendments to the
Hawaii Revised Statutes removed several barriers to specific energy development
projects and provided financial and other incentives for the production and use of
electric energy from non-fossil fuel sources. In addition, the State budget included
funding for many programs of energy conservation and alternate energy resource
development.

A brief description of these laws and their impact on the development and use
of alternate energy resources is given below, together with a summary of some of the
energy projects receiving funding under the State budget. Copies of the laws will be
found in the Appendix with the exception of Act 300, the State Budget Appropriation
Act, which is omitted because of its length.



Act 24:

Act 65:

Act 77

Act 78:

Act 177:

Act 274:

Act 300:

Allows wind machines and wind farms. which produce energy for publie,
private, and commercial use to be located in Agricultural Land Use
Districts. This legislation permits the placement of wind machines in
optimum wind regime areas throughout the State.

Amends the existing fuel distribution law to require registration of all fuel
importers, manufacturers, distributors and exporters of fuel with the
Department of Planning and Economic Development. It also requires
submission of statistical reports to the Director of DPED (who is the State
Energy Resources Coordinator) on the amounts of fuel imported, exported,
used and sold. ‘This law strengthens reporting procedures and will prov1de
more complete and accurate statlstlcs on fuel production, supply, and use in
the State.

Excludes producers of power from non-fossil fuel intended for sale to utility
companies in Hawaii, from regulation as public utilities. This law
encourages production and sale of power by companies in other fields which
may not wish to have all of their operations come under full regulation by
the Public Utilities Commission. For example, sugar processing companies
which use biomass to generate electricity, can sell this power to a utility
company without coming under regulation as a public utility.

Sets the general excise tax on sales of electric power generated from non-
fossil fuels to a public utility company at a rate of 1/2 of one percent
rather than the general 4 percent. This provides a financial incentive for
the production and sale of eleetricity by non-utility companies.

Requires sellers of solar energy devices to itemize the cost of the devices,
accessories, installation and other costs. Provides consumers with data
needed to compare costs and to apply for tax credits.

Exempts gasohol from the 4 percent State excise tax at the retail level.
This will help reduce the present price differential between gasoline and
gasohol, and promote the sale of the aleohol-extended fuel.

State Budget: The high priority assigned to the development of alternate
energy resources and energy conservation by the State of Hawaii was
demonstrated in the number of programs and projects approved for funding

in the State's operating and capital improvements budgets in 1980.

Funds were provided for determining the environmental impact of a
manganese nodule processing industry, a prereqmsxte for the development of
this industry—a development which would improve the economic feasibility
of geothermal power in Hawaii.

Funds were appropriated for energy audits and implementation of recom-
mendations for modifying structures and electrie/mechanical systems. in
hospitals, schools and public buildings in the State to obtain significant
energy savings.

State assistance will be provided for plans, design and construction of
facilities for alternate energy demonstration and commercialization
projects.



Funds were approved for plans for an OTEC pilot plant, initially for
10 megawatts design, but capable of expansion to 40 megawatts. This
project includes an environmental study of the Waianae Coast area which is
a proposed site for the pilot plant. Funds are also provided for design,
construction and equipment for facilities for the integration of aquaculture
research with the OTEC energy project.

High priority was given for funding of plans and design for a 90 kilowatt
hydroelectric plant on Molokai; a 1.6 megawatt pumped hydroelectric
storage system on Molokai; and for run-of-the-river hydroelectric systems
statewide.

Funding was also approved for survey of soils and improved tree nursery
facilities in the development of an energy tree farm which can be used as
a source of biomass for power generation.
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RELATING TO ENERGY PRODUCTION FACILITIES IN AGRICULTURE
DISTRICTS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. The purpose of this Act is to allow the
establishment of wind energy facilities as a permitted use
in agriculture districts.

SECTION 2. Section 205-2, Hawaii Revised Statutes, is
amended to read as follows:

"Sec. 205-2 Districting and classification of lands.

There shall be four major land use districts in which all
lands in the State shall be placed: urban, rural, agricul-
tural, and conservation. The land use commission shall
group contiguous land areas suitable for inclusion in one of
these four major districts. The commission sﬁall set standards
for determining the boundaries of each district, provided that:
(1) In the establishment of boundaries of urban
districts those lands that are now in urban use
and a sufficient reserve area for foreseeable

urban growth shall be included:;

LRB 045-965
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(2)

(3)

(4)

2418-80
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In the establishment of boundaries for rural
districts, areas of land composed primarily

of small farms mixed with very low density resi-
dential lots, which may be shown by a minimum
density of not more than one house per one-half
acre and a minimum lot size of not less than one-
half acre shall be included, except as herein
provided;

In the establishment of the boundaries of agri-
cultural districts the greatest possible protection
shall be given to those lands with a high capa-
city for intensive cultivation; #nd

In the establishment of the boundaries of conser-
vation districts, the "forest and water reserve
gonee!" provided in eection 183-41 are renamed
"conservation districts" and, effective as of

July 11, 1961, the boundaries of the forest and
water reserve zones theretofore established
pursuant to section 183-41, shall constitute the
boundaries of the conservation districts; provided
that thereafter the power to determine the
boundaries of the conservation districts shall be -

in the commission.

LRB 204-6005
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In establishing the boundaries of the districts in each
county, the commiésion shall give consideration to the master
plan or general plan of the county.

Urpan districts shall include activities or uses as
provided by ordinances or regulations of the county within
which the urban district is situated.

Rural districts shall include activities or uses as
characterizea by low density residential lots of not more
than one dwelling house per one-half acre in areas where
"city-like" concentration of people, structures, streets,
and urban level of services afe absent, and where small
farms are intermixed with the low density residential lots
except that within a subdivision, as defined in section
484-1, the commission for good cause may allow one lot of
less than one-half acre, but not less than 18,500 square
feet, or an’equivalent residential density, within a rural
subdivision and permit the construction of one dwelling on
[said] EESE lot, provided that all other dwellings in the
subdivision shall have a minimum lot size of one-half acre
or 21,780 square feet. Such petition for variance may be
processed under the Special Permit Procedure. These districts
may include contiguous areas which are not suited-to low
density residential lots or small farms by reason of topogra-

phy, soils, and other related characteristics.

LRB 204-~7005
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Agricultural districts shall include activities or uses
as characterized by the cultivation of crops, orchards,
forage, and forestry; farming activities or uses related to
animal husbandry, aquaculture, game and fish propagation;
aquaculture, which means the production of agquatic plant and
animal life for food and fiber within ponds and other bodies

of water; wind generated energy production for public,

private and commercial use; services and uses accessory to

the above activities including but not limited to living
quarters or dwellings, mills, storage facilities, processing
facilities, and roadside stands for the sale of products

grown on the premises; wind machines and wind farms; agricul

parks; and open area recreational facilities.

These districts may include areas which are not used
for, or which are not suited to, agricultural and ancillary
activities by reason of topography, soils, and other related
characteristioce. |

Conservation districts shall include areas necessary
for protecting watersheds and water sources; preserving
scenic and historic areas; providing park lands, wilderness,
and beach reserves; conserving endemic plants, fish, and
wildlife; preventing floods and soil erosion; forestry; open

space areas whose existing openness, natural condition,

LRB 204-8004
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or present state of use, if retained, would enhance the
present or potential value of abutting or surrounding
communities, or would maintain or enhance the conserva-
tion of natural or scenic resources; areas of value for
recreational purposes; [and] other related activities;

and other permitted uses not detrimental to a multiple use
conservatign concept."”

SECTION 3. Section 205-4.5, Hawaii Revised Statutes,

is amended by amending subsection (a) to read as follows:

"(a) Within the agricultural district all lands with

soil classified by the Land Study Bureau's Detailed Land
Classification as Overall (Master) Productivity Rating Class
A or B shall be restricted to the following permitted uses:

(1) Cultivation of crops, including but not limited
to flowers, vegetables, foliage, fruits, forage,
and timber;

(2) Game and fish propagation;

(3) Raising of livestock, including but not limited
to poultry, bees, fish, or other animal or aquatic
life that are propagated for economic or personal
use;

‘(4) Farm dwellings, employee housing, farm buildings,
or activity or uses related to farming and animal

husbandry;

LRB 205-1004
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(6)

(7)

Farm dwelling as used [herein shall mean] in this

paragraph means a single-family dwelling located

on and used in connection with a farm or where
aéricultural activity provides income to the family
occupying the dwelling([.];

Public institutions and buildings which are
necessary for agricultural practices;,

Public and private open arealtypes of recreational
uses including day camps, picnic grounds, parks,
and riding stables, but not including dragstrips,
airports, drive-in theaters, golf courses, golf
driving ranges, country clubs, and overnight camps;
Public, private, and quasi-public utility lines|,]
and roadWays, transformer stations, communications
eyulipiienl buildiny, solid wasle (ransfer stations,

and appurtenant small buildings such as booster

. pumping stations, but not including offices or

yards for equipment, material, vehicle storage,
repair or maintenance, treatment plants, and
major storagc tanks not ancillary to agricul-
tural practices, or corporation yards, or other

like structures;

LRB 204-0005
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(8)

(9}

(10)

(11)
(12)
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Retention, restoration, rehabilitationL or
improvement of,buildings or sites of historic

or scenic interest;

Roadside stapds for the sale of agricultural
products grown on the premises;

Buildings and uses, including but not limited to
mills, storage and processing facilities, main-
tenance facilities that are normally considered.
édirect accessory to the abovementioned uses; [or]

Agricultural parks[.]; or

80
1
1

Wind energy facilities, including the appurtenances

SECTION 4.

associated with the production and transmission of

wind generated energy; provided that such facilities

and appurtenances are compatible with agriculture

uses and cause minimal adverse impact on agricultural

land.”

New material is underscored.

SECTION 5.

Arprered i APR 17 1980

LRB 204-1005

Statutory material to be repealed is bracketed.

This Act shall take effect upon its approval.
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RELATING TO DISCLOSURE BY FUEL IMPORTERS, MANUFACTURERS,
DISTRIBUTORS, AND EXPORTERS.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. Findings and purpose. The legislature

finds that accurate information concerning the availability
of fuel within the State is of vital importance to the
safety, health, and welfare of the people because the lack
of such information can lead to uncertainties and 4diffi-
culties in the State's efforts to plan for assured enerqgy
supplies as well as to assess and cope with fuel shortages
and contingencies dealing with energy supply and demand.
It is the purpose of this Act to require a disclosure
of fuel movements into, out 6f, and within the SLalLe in
order to obtain accurate and current data for energy plan-
ning and management actions on the part of the State.
SECTION 2. Chapter 486E, Hawaii Revised Statutes, is

amended to read:

AG 600-574
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"CHAPTER 486E

{LIQUID] FUEL DISTRIBUTION

486E~-1 Definitions. Whenever used in sections

486E-4:

"Aviation fuel" means and includes all liquid

substances of whatever chemical composition usable for the

propulsion of airplanes.

"Director" means the director of [regulatory agencies]

planning and economic development.

"Distributor" means and includes:

(1)

(2)

(3)

["Liq

{all liqui

AG 600-575

Every person who refines, manufactures, produces,
or compounds [liquid] fuel in the State, and sells

it at wholesale[;] or at retail, or who utilizes

it directly in the manufacture of products or for

the generation of power;

Every person who imports or causes to be imported

into the State or exports or causes to be exported

from the State, any [liquid] fuel [and sells it at

wholesale therein]; and

Every person who acquires [liquid] fuel through

exchanges with another distributor.
uid fuel" or "fuel"] "Fuel” means and includes

ds ordinarily, practically, and commercially
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usable in internal combustion engines for the generation of
power and includes liquefied petroleum gases, all distil;
lates of and condensates from petroleum, natural gas, cbal,
coal tar, and vegetable ferments, such distillates and
condensates being ordinarily designated as.a gasoline,
naphtha, benzol, benzine, and alcohols so usable but not
restricted to such designation. All aviation fuel which is
sold at wholesale for use in airplanes is deemed to be
"ligquid fuel" or "fuel" whether or not coming within the
definition contained in the foregoing sentence.] fuels

whether liquid, solid, or gaseous, commercially usable for

energy needs, power generation, and fuels manufacture, which

may be manufactured, grown, produced, or imported into the

State or which may be exported therefrom; including petro-

leun and petroleum products and gases, coal, coal tar;

vegetable ferments, and all fuel alcohols.

"Month" or "calendar month" means each full month of

+

" the c¢calendar year.

"pPerson", except where the context or sense otherwise
requires, means and includes individuals, firms, associa-

tions, or corporations.

AG 600-576
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["Retail dealer” means and includes a person who
purchases liquid fuel from a registered distributor, and
sells the liquid fuel at retail.]

Sec. 486E-2 Distributors to register. Every dis-

tributor, and any person before becoming a distributor,
shall register as such with the department of [regulatory

agencies] planning and economic development on forms to be

prescribed, prepared, and furnished by the department.

Sec. 486E-3 Statements. Each distributor shall [on

or before the twenty-first day of each calendar month], at

such reporting dates as the director may establish, file

with the director, on forms prescribed, prepared, and fur-
nished by him, a certified statement showing separately for
each county and for the islands of Lanai and Molokai within
which and whereon [liguid] fuel is sold or used during the
last preceding [month of the calendar year,] reporting
period, the following:

(1) The total number of gallons or units of [liquid]
fuel refined, manufactured, or compounded by the
distributor within the State and sold or used
by him, and if for ultimate use in another
county or on [either] another island, the name

of that county or island;

AG 600-577



10
11

12

14
15
16
17
18
19
20
21
22
23
24

25

Page

5 . HB NU S 1

(2) The total number of gallons or units of [liquid]

fuel imported or exported by him or sold or used

by him, and if for ultimate use in another county
or on [either] another island, the name of that
county or island;

(3) The total number of gallons or units of fuel so0ld
as liquid fuel, aviation fuel, diesel fuel, and
such other types of fuel as required by the
director; and

(4) The totai number of gallons or units of [liquid]
fuel and the types thereof sold to: federal,
state, and county agencies, ships stores, or base
exchanges, commercial agriculturdl accounts,
commercial nonagricultﬁral accounts, retail
dealers, and such other customers as requiréd by
the director.

In addition to the above reporting [for the prior month],

each distributor shall [on or‘before the twenty-first day

of each calendar month,] file with the director, Federal

Form FEO-1000 or an equivalent state form to be prescribed,
prepared, and furnished by the director, showing the expected
supply of [liquid] fuel products for the coming month, and

their intended distribution as categorized by Form FEO-1000

AG 600-578
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or the equivalent state form. The state form [will] shall be
supplied in the event that the Federal Mandatory Petroleum
Allocation Regulations should expire, be revoked, or be
amended to delete or substantially change the reporting
requirements provided therein.

All statements submitted to the [department of regu-
latory agencies] director under fhis section shall be held
confidential.

Sec. 486E-4 Failure to register; to make and file

statements; making false statement unlawful; penalty. It

shall be unlawful for any distributor, or any other person,
to fail, neglect, or refuse to register or to make and file
any statement required by section 486E-3 in the manner or
within the time therein provided or to make any such state-
ment which is false in any particular. Any distributor or
any other person violating the requirements of this section,
or sections 486E-2 and 486E-3 shall be fined not more than
$5,000."

SECTION 3. Statutory material to be repealed is
bracketed. New material is underscored.

SECTION 4. This Act shall take effect upon its approval.

Approved Ly 1>

Governor on MAY ‘l 7 1980

AG 600-579
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A BILL FOR AN AL

RELATING TO PUBLIC UTILITIES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. The legislature finds that commercial
development of the State's renewable energy resources needs
to be encouraged in order to reduce the State's dependency

on fossil fuels. The legislature further finds that producers,

other than public utilities, will be encouraged to produce

electric energy from such renewable energy resources for

sale to the public utilities if such producers are assured

that they will not be considered public utilities under

-state law.

It is the purpose of this Act to promote the commercial
development of such renewable energy resources by excluding
certain producers of electric energy from renewable non-l
fossil, non-nuclear energy resources from the definition of
the term "public uéilities" under state law.

SECTION 2. Section 269-1, Hawa;i Revised Statutes, is

amended by amending the definition of "public utilities”

HCPC 046-969



no

10

11

13

14

17

18

19

20

21

22

23

24

1897-80
S.D. 1
Page 2 ' . U « H.D. 1

to read as follows:

""Public utility" means and includes every person who

- may own, control, operate, or manage as owner, lessee,

trustee, receiver, or otherwise, whether under a franchise,
charter, license, articles of association, or otherwise, any
plant or equipment, or any part thereof, directly or in-
directly for public use, for the transportation of passen-
gers or freight, or the conQeyance or transmission of
telephone or telegraph messages, or the furnishing of
facilities for the transmission of intelligence by elec-
tricity by land or water or air within the State, or between
points within the State, or for the production, conveyance,
transmission, delivery, or furnishing of light, power, heat,
cold, water, gas, or oil, or for the storage 'or warehousing
of goods, or the disposal of sewage; provided that the term
(1) means and includes any person, insofar as such person
owns or operates an aerial transportation enterprise as a
common carrier; (2) means and includes any person, insofar
as such person owns or operates a priQate sewer company oOx
sewer facility; (3) shall not include persons owning or
operating taxicabs, as defined herein; (4) shall not include
common carriers transporting only freight on the public

highways, unless operating within localities or along routes

"HCPC 710-317
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or between points which the public utilities commission
finds to be inadequately serviced without regulation under
this chapter; (5) shall not include persons engaged in the
business of warehousing or storage unlesé the commission
finds that regulation thereof is necessary in the public
interest; (b) shall not include the business of any carrier
by water to the extent that such carrier enters into.priVate
contracts for towage, salvage, hauling, or carriage between
points within the State and the carriage is not pursuant to
either an established schedule or an undertaking to perform
carriage services on behalf of the public generally, and
also shall not include the business of any carrier by water,
substantially engaged in interstate or foreign commerce,
transporting passengers on luxury cruises between points
within the State or on luxury round-trip cruises returning
to the point of departure; and (7) shall not include any
person [who] which (a) controls, operates, or manages
plants or facilities for production, transmission, or
furnishing of power primarily or entirely from non-fossil
fuel sources, [for its internal uses but who also provides,
sells or transmits the portion of such power not used for

such purposes directly to a public utility for transmission

- to the public.] and (b) provides, sells, or transmits all

HCPC 710-316
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of such power, except such power as is used in its own

internal operations, directly to a public utility for

transmission to the public.

In the event the application of this chapter is ordered
by the commission in any case provided in (3) and (4) the
business of any public utility which presents evidence of
bona fide operation on the date of the commencement of the
proceedings resulting in the order shall be presumed to be
necessary to public convenience and necessity, but any
certificate issued under this proviso shall nevertheless be
subject to such terms and conditions as the commission may
prescribe, as provided in section 269-20."

SECTION 3. Statutory material to be repealed is
bracketed. New material is underscored.

SECTION 4. This Act shall take effect upon its approval.
Movemoron” MAY 21 1980

HCPC 710-315
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RELATING TO THE TAXATION OF NON-FOSSIL FUEL GENERATED ZL_CTRICITY.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWALII:

SECTION 1. The legislature finds that Act 102, Session
Laws of Hawaii 1977, was enacted to promote the generation
ana provision of electric power generated from non-rossii
fuels to public utility companies. The legislature finds
that the revenues resulting from the sale Qf such power to
public utility companies are subject to the full generai
excise tax of four per cent even fhcugh Lhe resale of such
power by the public utility company is subject tu the publie
service company tax levied pursuant to chapter 239, Hawaii
Revised Statutes. The legislature further finds Act 135,
Session Laws of Hawaii 1978, provides geothermal resource
producers a reduced excise tax rate.

The purpose of this Ac¢t is to reduce the general excise
tax assessment on power generated from an alternate energy
resource and sold to public utility companies for resale to

customers.

SMA 034-681
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SECTION 2. Chapter 237, Hawaii Revised Statutes, is

amended by adding a new section to be appropriately designated

and to read as follows:

"Sec. 237- Assessment on non-fossil fuel genere:ed

electricity. (a) Any other provision of the law to the

contrary notwithstanding, the levy and assessment o the

general excise tax on the gross proceeds from the sale of

electric power generated from non-fossil renewable natural

resources to a public utility company for resale to the

public, shall be made only as .a tax on the business of a

producer, at the rate assessed producers, under section

237-13(2) (A).

(b) As used in this section, "alternate energy resource"

means any non-fossil or non-nuclear natural resource, industrial

waste, industrial process steam or heat, or agricultural

waste or product within this State used or usable for the

production of energy, and includes, but is not limited to,

hydroelectric, solid waste, biomass, geothermal, solarﬂ

wind, ocean temperature differentials, waves, tides, or

currents."
SECTION 3. New statutory material is underscored.

SECTION 4. This Act shall take effect upon its approval.
Novemoron " MAY 21 1980

SMA 913-2002
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RELATING TO SOLAR ENERGY DEVICES.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII:

SECTION 1. Chapter 481B, Hawaii Revised Statutes, is
anended by adding a new section to bec appropriately desig-
nated and to read as follows:

"Sec. 481B- Sale of solar energy devices; disclosure

requirements; penalty. (a) No person shall advertise, offer

to sell, or sell a Ssolar eneryy device unless the persan

clearly discloses separately the followiqg information con-

cerning the sale price of the solar energy device to the

consumer :

(1) The cost of the solar energy device and

accessories related to the operation of the

solar energy device and for their ianstallation;

and

(2) The cost of items unrelated to the operation of

the solar energy device, including but not

limited to, "free gifts”, offers tc pay electric

ENG 137-033
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| bills, rebates, and other incentives designed to

2 promote the sale of the solar device.

3 "{b) _As used in this section, "solar energy device"

1 means any new identifiable facility, equipment, apparatus,

3 or the like which makes use of solar enerqgy for heating,

6 cooling, or reducing the use of other typés of enerqgy dependent

’ upon fossil fuel for its generation.

8 {c) Pailure to disclose the information required under
9 this section shall constitute an unfair method of competition
16 and an unfair or deceptive act or practice in the conduct‘of
n any trade or commerce under section 480-2."

12 SECTION 2. Section 235-12, Hawaii Revised Statutes,

13 is amended by amending subsection (a) to read as follows:

1 *"(a) Each individual and ccrporate resident taxpayer

15 who files an individual or corporate net income tax return

1o for a taxable year, may claim a tax credit under this section

against the Hawaii state individual or corporate net income

18 tax. The tax credit may be claimed for a éolar energy device
19 in an amount not to exceed ten per cent of the tcotal cost

20 of the devicel.]; provided that after tre effective date of
* this Act, the tax credit shall apply only to the actual cost
= of the solar energy device, its accessories. and installation
23

23
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and shall not include the cost of consumer incentive premiums

\\

unrelated to the operation of the solar energy device offered

with the sale of the solar energy device. The credit shall be
claimed against net income tax liability for the year in which
the solar energy device was purchased and placed in use;
provided the tax credit shall be applicable only with respect
to solaf devices which are erected and placed in service
after December 31, 1974 but before December'jl, 1981. Tax

credits which exceed the taxpayer's income tax liability

" may be used as a credit against his income tax liability in

subsequent years until exhausted."

SECTION 3. Statutory material to be repealed is

bracketed. New material is underscored.

SECTION 4. This Act shall take effect upon its approval.
Aovemor on - MAY 2 9 1980
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RELATING TO GASOHOL.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAIL:

SECTION 1. The purpose of this Act is to provide the

incentives to encourage the purchase of gasohol by the

consumer.
SECTION 2. Chapter 237, Hawaii Revised Statutes, is
amended by adding a new section to be appropriately designated

and to read as follows:

"Sec. 237- Exemption 0f sale of gasohol. (a) There

shall be exempted from and excluded from the measure of the

taxes imposed by this chapter all of the gross proceeds

arising from the sale of gasohol By retail dealers from

July 1, 1980 to July 1, 1985, or sooner if the director of

taration determines by rule under chapter 91 that the exemp-

tion granted by this section is no longer needed as an incen-

tive and terminates the exemption.

(b) As used in this section:

LRB 047-020
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u
(1) "Gasohol" means a gasoline and alcohol liquid fuel

mixture consisting of at least ten per cent ethanol

(biomass derived) commercially usable as a fuel to

power automobiles or other motorized vehicles.

(2) "Retail dealer" means and includes a person who

sells the gasohol at retail. Only sales of gasohol

for consumption or used by the purchaser, and not

for resale, arc sales at rectail,

(c) The director of taxation shall annually submit a

written report to the governor and legislature prior to the

regular session of the legislature indicating a comparison

of the number of gallons and average price per gallon of

gasohol and gasoline sold in the State at the retail level

and the director's recommendations as to whether the exemp-

tion under this section should continue at the current or at

a lesser amount when the total exemption is no longer needed

as an incentive to retailers and consumers for the marketing

and use of gasohol.

(d) The director of taxation shall adopt rules pursuant

to chapter 91 necessary to administer this section.”

SECTION 3. New statutory material is underscored.
SECTION 4. This Act shall take effect upon its approval.
Approved & tle JUN 1 6 1980

Governer ¢
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