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ENERGY AND CONSUMER PROTECTION, 

COMPETITION AND FRAUD 

Consumer Information Series 

This meeting was the third in a series of Department of Energy public 
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Relations 
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INDEX OF QUESTIONS 

The fol lowing is an index of ques t ions  r a i s e d  r e l a t i v e  t o  t h e  DOE 
pub l i c  b r i e f i n g  on consumer p r o t e c t i o n ,  competi t ion and f raud .  
Questions 1 through 31 were submit ted by consumer and p u b l i c  
i n t e r e s t  groups p r i o r  t o  t h e  b r i e f i n g .  THeir-answers were prepared 
by t h e  DOE program o f f i c e s .  Questions 1, 17, 22, 26, and 31 were 
a l s o  answered by t h e  panel  members. 

QUESTION : PAGE : - 

/I1 - What p l ans  and programs does DOE h a v e . t o  i n s u r e  t h a t  consumers 21, 85 

a r e  p ro t ec t ed  from f r audu len t  f i rms  dea l ing  wi th  energy technologies ;  
from f i rms  which produce products  of shoddy workmanship and f i rms  
which might monopolize c e r t a i n  markets: W i l l  DOE work with FTC, 
J u s t i c e ,  and S t a t e  and l o c a l  governments on gu ide l ines  and 
en£ orcement? 

/I2 - What p o l i c i e s  and programs is t h e  DOE cons ider ing  t o  provide 90 
t h e  consumer wi th  some,performance guarantee  without  p l ac ing  a 
burden on sma l l  manufacturers  of s o l a r  products? How w i l l  DOE 
promote a broad-based, compet i t ive  s o l a r  i ndus t ry  which w i l l  concur- 
r e n t l y  p r o t e c t  t h e  consumer from f raud? .  - .  

63 - To what e i t e n t  does DOE b e l i e v e  t h a t  i t  has  a major r e s p o n s i b i l i t y  9 1 
f o r  consumer educat ion t o  prevent  energy f r aud?  .What a r e  t h e  programs? 
What funding is a v a i l a b l e  f o r  such programs and how w i l l  they be  
implemented? + . - 

. . 
#4  - What is t h e  DOE r o l e  i n  developing mandatory i n s u l a t i o n  96 
s tandards?  ,Mandatory s o l a r  technology s tandards?  

#5 - DOE'S s o l a r  s t a h d a r d i z a t i o n  of t e s t i n g  and c e r t i f i c a t i o n  9 7 
i s  l i m i t e d  t o  f l a t - p l a t e  c o l l e c t o r s .  Why a r e  t h e r e  no programs f o r  
concent ra t ing  c o l l e c t o r s ,  pho tovo l t a i c s ,  o r  hybr id  systems? . 

/I6 - Since t h e  So la r  Energy I n s t i t u t e  of America was involved i n  99 
d i s c r e d i t i n g  an.advertisement of a major o i l  producer t o  t h e  p o i n t  - 
t h a t  t h e  o i l  company admit ted i ts  involvement i n  s o l a r  - w i l l  DOE 
become involved i n  t r u t h  i n  advert isement ,  and thereby prevent  
o t h e r  energy concerns from p a i n t i n g  an  u n r e a l i s t i c  o r  vas t ly '  more 
c o s t l y  answer t o  our energy concerns? 

/I7 - Why is t h e r e  s t i l l  no So la r  Council  i n  DOE and why must 
consumers wai t  u n t i l  t h e r e  is  a problem t o  d e a l  w i th  be fo re  DOE 
s t a r t s  looking f o r  s o l u t i o n s ?  Why can't p r even t ive  programs 
be  implemented? 



QUESTION : PAGE : - 
118 - What s t e p s  is DOE t ak ing  t o  ensure  t h a t  t he  Federa l  i n t e r -  ,100 
agency t a s k  f o r c e  w i l l  coord ina te  va r ious  agencies '  home in su l -  
a t i o n  l a b e l i n g  requirements s o  they a r e  c o n s i s t e n t  and r e a d i l y  
understood by t h e  consumer? A r e  s i m i l a r  l a b e l i n g  reviews occur- 
r i n g  f o r  t h e  small-scale  renewable energy products? . 

//9 - What r o l e  does DOE in t end  t o  p lay  i n  advancing consumer 101  
p r o t e c t i o n  and prevent ing f r aud  i n  t h e  s a l e  of home i n s u l a t i o n ?  

//lo - Please  desc r ibe  i n  d e t a i l  t h e  n a t u r e  and scope of t h e  working 103 
r e l a t i o n s h i p  between DOE, J u s t i c e ,  CPSC, and t h e  Federa l  Trade 
Commission i n  combating consumer energy fraud.  How do t h e  DOE, FTC, 
CPSC reg iona l  o f f i c e s  i n t e r r e l a t e ?  

1\11 - What w i l l  DOE do t o  assist t h e  S t a t e s  and l o c a l i t i e s  t o  
review bu i ld ing  codes which i n h i b i t  t h e  e n t r y  of new energy 
technologies  o r  i n h i b i t  re - in t roduct ion  of old technolog3es 
such a s  wood-burning s t o v e s  i n  home and commercial a p p l i c a t i o n s ?  

I 

1/12 - How does DOE p l a n  t o  encourage Congress and t h e  S t a t e s  t o  
enac t  and c r e a t e  more uniform laws, r e l a t i n g  t o  energy consumer 
p ro t ec t ion?  What w i l l  DOE do t o  encourage t h e  l o c a l  and S t a t e  
governments and Congress t o  impose and en fo rce  s t r i n g e n t  laws, 
r e g u l a t i o n s  t o  p r o t e c t  consumers a g a i n s t  energy f r aud?  

/I13 - Can DOE b r i n g  r egu la to ry  prespure  t o  bea r  on u t i l i t i e s  t o  
improve t h e  meter reading system, inc luding ,  more f requent  meter 
readings ,  improved mechanical accuracy of t h e  meters ,  and l e s s  
discrepancy between b i l l  e s t i m a t e s  and f i n a l  b i l l  t o t a l s ?  

1/14 - It has been r ecen t ly  r epo r t ed  t h a t  DOE i s  p r e d i c t i n g  ( i f  
n o t  advocating) a p r i c e  of $1.00 per  g a l l o n  of gas  a t  t h e  pump 
be fo re  1980. Does DOE f e e l  t h a t  r a i s i n g  t h e  p r i c e  of gaso l ine  
i s  i n  t h e  b e s t  i n t e r e s t  of t h e  consumer? What c r i t e r i a  a r e  used 
t o  eva lua t e  t h e  socioeconomic e f f e c t s  of such p r i c e  i nc reases?  

//I5 - How i s  DOE ensur ing ,  i n . t h e  policymaking processes ,  t h a t  
American c i t i z e n s  w i l l  be a b l e  t o  a f f o r d  e s s e n t i a l  ene'rgy needs? 
How many people can't a f f o r d  e s s e n t i a l  energy r i g h t  now? How 
a c c u r a t e  a r e  t hose  e s t ima te s?  Why? I s n ' t  t h e r e  something wrong 
i f  t h e  p o l i c y  is  such t h a t  people cannot a f f o r d  t h e  energy they  
need? 

1/16 - How does DOE handle  consumer ques t ions?  What mechanism 111 
does DOE have f o r  consumer complaint handl ing? What kind of 
conp la in t s  a r e  there?  How many complaints  a r e  t h e r e ?  Do consumer 
complaints  r ece ive  t h e  same p r i o r i t y  t h a t  Congressional  i n q u i r i e s  



QUESTION: PAGE : - 
rece ive?  Why? Who answers consumer complaints,  GS-7s o r  
Ass i s t an t  S e c r e t a r i e s ?  Why? What genera l  information has been 
prepared t o  answer consumer complaints?  How much money is s e t  
a s i d e  i n  DOE'S budget f o r  consumer complaint handl ing and 
consumer information development? 

W17 - During h i s  campaign, P re s iden t  C a r t e r  c i t e d  t h e  need f o r  3 4 ,  115 
h o r i z o n t a l  d i v e s t i t u r e  of t h e  major o i l  companies. Recently,  
however, Secre ta ry  Schles inger  s t a t e d  t h a t  t h e  Administrat ion has 
no p lans  t o  break up t h e  h o r i z o n t a l  i n t e g r a t i o n  of major o i l  
companies. Can you exp la in  i n  d e t a i l  t h e  reasons f o r  t h i s  major 
po l i cy  s h i f t ,  who is  respons ib le  f o r  t h e  s h i f t ,  what economic and 
s o c i a l  po l icy  t h e o r i e s  have been used t o  j u s t i f y  t h e  s h i f t ,  and what 
was r e l i e d  upon t o  make t h i s  s h i f t ?  Does t h e  Pres ident  s t and  by 
h i s  o r i g i n a l  p o s i t i o n  o r  does he agree  wi th  Secre ta ry  Schlesinger? 

118 - W i l l  DOE cont inue  t o  al low major o i l  companies t o  buy up 
Federa l  coa l ,  uranium, geothermal,  o i l  s h a l e ,  o i l  and gas,  and 
o t h e r  energy.minera1 l e a s e s ?  O r  w i l l  you s e t  up procedures and 
gu ide l ines  t o  l i m i t  o i l  companies' ownership of t h e s e  competing 
resources?  I f  such procedures and gu ide l ines  a ren ' t  being s e t  up, 
who is respons ib le  f o r  t h e  dec i s ions  not  t o  s e t  up such gu ide l ines  
and why, s i n c e  the  Department of Energy Act s p e c i f i c a l l y  mandates 
t h a t  competit ion i n  t h e  energy a r e a  should be  encouraged and 
r e q u i r e s  DOE t o  e s t a b l i s h  r egu la t ions  i n  t h i s  a r ea?  

919 - How w i l l  DOE he lp  f o s t e r  cornpetit ion i n  its award of major 
c o n t r a c t s  on c o a l  technologies? What w i l l  i t s  c r i t e r i a  be i n  
t h e  awarding of c o n t r a c t s ?  W i l l  major o i l  companies r ece ive  
massive funding t o  develop c o a l  and a l t e r n a t i v e  sources  of energy? 

#20 - Recent evidence i n d i c a t e s  t h a t  t h e  Federa l  Government does 
no t  even know t h e  ex ten t  of o i l ,  gas ,  c o a l ,  uranium, geothermal 
steam, and o t h e r  resources companies own and/or  c o n t r o l  on Fede ra l  
lands ,  o r  t h e  ex t en t  of resources i n  unleased areas .  There i s  no 
c e n t r a l i z e d  da t a  c o l l e c t i o n  system. How can DOE i n t e r a c t  with t h e  
Department of I n t e r i o r  on l e a s i n g  p o l i c y  when t h e  most b a s i c  
information is  e i t h e r  unknown, d i f f i c u l t  t o  produce, o r  u n r e l i a b l e ?  

/I21 - What s t e p s  a r e  being taken t o  review t h e  competi t ive impact 
of a  po l i cy  which c a l l  f o r  taxpayer s u b s i d i z a t i o n  of s y n t h e t i c  
f u e l  product ion? What s tandards  w i l l  be used t o  determine whether 
a  company is e l i g i b l e  t o  r ece ive  taxpayer  sub id i e s?  W i l l  t h e s e  
s tandards  inc lude  competi t ive s tandards?  W i l l  companies who have 
been found g u i l t y  of v i o l a t i n g  a n t i t r u s t  laws o r  FPC, FEA, o r  SEC 
regu la t ions  be allowed t o  p a r t i c i p a t e  i n  t h e  s y n t h e t i c  f u e l s  
program? I f  t hese  s tandards  a r e  not  being used, why not?  W i l l  
sma l l  companies u t i l i z i n g  renewable energy a l s o  g e t  such a  break? 

v i i  



QUESTION: -. PAGE : 

/I22 - I sn ' t  DOE v i o l a t i n g  t h e  DOE Act and the  Energy Supply and 12,  123 
Environmental Coordination Act by even asking the  ques t ion  a s  t o  
whether o r  no t  i t  should s h a r e  energy information ( a s  i nd ica t ed  
by DOE'S reques t  f o r  comment i n  t h e  Federal  Reg i s t e r ) ?  I f  no t ,  
why not?  How can t h e  o b j e c t i v e s  of t he  DOE Act of i n su r ing  compe- 
t i t i o n  and p r o t e c t i n g  consumers be met i f  t h e  energy information 
and d a t a  c o l l e c t e d  a r e  not  shared  wi th  t h e  key governmental enforce-  
ment agencies  and wi th  t h e  publ ic?  Shouldn't t h e  burden of proof 
f o r  keeping energy d a t a  c o n f i d e n t i a l  be on t h e  energy companies 
themselves? 

823 - How many b i l l i o n s  of taxpayer  d o l l a r s  a r e  d ispersed  by DOE 
f o r  c o n t r a c t s  and research  and development g ran t s?  What s t e p s  
a r e  being taken t o  ensure t h a t  they w i l l  be o f f e red  i n  a  way t h a t  
does not  f u r t h e r  r e s t r a i n  energy markets where competi t ion i s  a t  
a  minimum bu t  a l s o  c o n t r i b u t e s  p o s i t i v e l y  t o  such competit ion? 

/I24 - The cu r ren t  c o n t r a c t  awards program seems t o  favor  l a r g e  
s o l a r  companies. Does DOE suppor t  competi t ion among s o l a r  
companies, l a r g e  vs.  small-not-necessarily-best vs.  not-so-well- 
put- together-or-eff ic ient?  

/I25 - What s t e p s  a r e  being taken t o  monitor and prevent  the 'buying 
up and a c q u i s i t i o n  of new energy technology p a t e n t s  by major 
energy companies? How does DOE in t end  t o  p r o t e c t  inventors  and 
sma l l  f i rms  from l a r g e r  companies seeking t o  acqu i r e  such energy 
p a t e n t s  and technologies?  Are t h e  o f f i c i a l s  respons ib le  f o r  
energy technology development being requi red  t o  work wi th  DOE 
o f f i c i a l s  r e spons ib l e  f o r  competi t ion? I n  what way? 

/I26 - How is  t h e  mandate of t h e  DOE Act t o  promote competi t ion 17,  130 
being implemented o v e r a l l  i n  t h e  Department? Who is respons ib le?  
Where do you s e e  t h e  g r e a t e s t  problems i n  implementing'such a  
po l i cy?  What a r e  t h e s e  i n s t i t u t i o n a l  c o n s t r a i n t s ?  What resources  
w i l l  be a l l o c a t e d  t o  t h i s  func t ion  - s t a f f  and funds? Why s o  
l i t t l e ?  

/I27 - Why was i t  decided no t  t o  have an  Ass i s t an t  Secre ta ry  f o r  
Competition and Consumer A f f a i r s  a s  Congress d i r ec t ed?  Who made 
t h i s  dec is ion?  Is t h e r e  a l e g a l  opinion suppor t ing  t h i s  dec i s ion  
and can i t  be made pub l i c?  W i l l  t h e  person d i r e c t l y  ' r e spons ib l e  
f o r  "Competition" be a member of t h e  Senior  S t a f f  of t h e  Depart- 
ment with d i r e c t  acces s  t o  a l l  P r e s i d e n t i a l  appointees '  de lega ted  
d e c i s i o n a l  power, and d i r e c t  acces s  t o  t h e  Secre ta ry?  

v i i i  



QUESTION: - PAGE : 

!I28 - How does DOE p lan  t o  f u l f i l l  t h e  conference committee NEA 134 
requirement f o r  a Coal Indus t ry  Performance and Competition Study? 
What s o r t  of funding and personnel  w i l l  be a l l o c a t e d  t o  t h e  s tudy? 
I n  view of DOE'S assumption t h a t  t h e  c o a l  i n d u s t r y  i s  a l r eady  
11 competi t ive,"  can DOE f u l f i l l  t h e  Congressional i n t e n t  of t h e  
s tudy? W i l l  t h e r e  be  some s o r t  of i n t e rvenor  o r  consumer 
p a r t i c i p a t i o n  funding? 

/I29 - I n  a meeting i u  December, the! DOE inspector General i nd ica t ed  136 
t h a t  he took d i r e c t i o n s  from t h e  Secre ta ry  and d i d  not  f e e l  i t  was 
h i s  r o l e  t o  a c t  inde iendent ly .  On whom a r e  consumers expected t o  
r e l y  t o  s t r i c t l y  i n v e s t i g a t e  and enforce  p o t e n t i a l  c o n f l i c t s  of 
i n t e r e s t  i n  view of t h e  thoroughly compromised p o s i t i o n  of t h e  
Inspec tor  General? What s p e c i f i c  d i r e c t i v e s  o r  a u t h o r i t y  have been 
given t o  such an o f f i c i a l  t o  i n s u r e  h i s  o r  h e r  independence and 
complete freedom t o  i n s u l a t e  t h e  Department from t h e  p re s su res  t o  
r e g u l a t e  i n  t h e  i n t e r e s t s  of t h e  regula ted?  

iI30 - There a r e  c e r t a i n  processes  f o r  development of s h a l e  o i l  which 137 
have been funded by t h e  publ ic .  S p e c i f i c a l l y ,  t h e  Occidental  
Petroleum Company is  being allowed t o  use a process  developed wi th  
p u b l i c  money f o r  i t s  own p r i v a t e  bene f i t .  Why i s n ' t  t h i s  pr.ocess 
a v a i l a b l e  t o  companies o t h e r  than  Occidental?  

!I31 - I n t e r n a t i o n a l  energy dec i s ions  have a major impact on 20, 139 
competit ion. Why a r e  a l l  t h e  I E A  meetings closed? Why i s  t h e r e  
no consumer r e s p r e s e n t a t i v e  a t  t h e s e  meetings a s  provided f o r  i n  
t h e  DOE Act? Why is  t h e r e  no information t o  t h e  p u b l i c  a s  t o  t h e  
d i scuss ions  and a c t i v i t i e s  a t  t h e s e  meetings. Why a r e  t r a n s c r i p t s  
of . t h e  proceedings censored? 

Questions form t h e  F loor  a t  t h e  pub l i c  b r i e f i n g  on consumer 
p ro t ec t ion ,  competi t ion,  and f raud:  

/I32 - W i l l  t h e  Department of Energy be  i s s u i n g  new i n s u l a t i o n  3 0 
s tandards?  And i f  so ,  when w i l l  they be coming ou t?  And, i f  they 
do come, ou t ,  w i l l  t h e s e  DOE s tandards  t ake  precedence over o t h e r  
agencies '  o r  o t h e r  groups t h a t  a r e  involved i n  t h e  Federa l  
Government ? 

/I33 - What incen t ives  w i l l  DOE undertake t o  ensure  pene t r a t ion  of 
s o l a r  and conserva t ion  technologies  t o  those  segments of t h e  
consuming popula t ion  which do not  b e n e f i t  from t a x  incen t ives?  
S p e c i f i c a l l y ,  what a c t i o n  is  DOE going t o  undertake t o  cause 
conserva t ion  and s o l a r  technologies  t o  bene£i t  consumers i n  
r e n t a l  housing? 



QUESTION : PAGE : 

!I34 - I would l i k e  t o  know t o  what degree B i l l  Lane would be  a c t i n g  36 
independently of a s ta tement  by Secre ta ry  Schlesinger ,  t h a t  o i l  
companies should g e t  i n t o  c o a l  and a l t e r n a t i v e  energy product ion,  
i f ,  i n  f a c t ,  he has  come out  with t h a t  s ta tement  and s t i l l  suppor ts  
i t ?  

/I35 - Why is i t  t h a t  t h e  c o a l  s e t t l emen t ,  probably amounting t o  37 
around t en  percent  i n  t h e  c o s t  of c o a l  over t h r e e  years ,  is  regarded 
as i n f l a t i o n a r y ,  whi le  i n f l a t i o n  is  seldom mentioned i n  connect ion 
wi th  n a t u r a l  gas  p r i c e  i n c r e a s e s  of two-fold o r  more expected 
i n  t h e  same period? 

!I36 - I f  i t  is t r u e  t h a t  t h e  sho r t age  of b a s i c  a c i d  had l e d  t o  
widespread unsafe cond i t i ons  through t h e  use  of un t r ea t ed  o r  
inadequately t r e a t e d  i n s u l a t i o n ,  why doesn't DOE use  i t s  
a u t h o r i t y  t o  r e q u i r e  t h e  companies producing b o r i c  a c i d  t o  
a l l o c a t e  a g r e a t e r  percentage of b o r i c  a c i d  t o  be used i n  
t r e a t i n g  i n s u l a t i n g  m a t e r i a l s ?  

/I37 - I would l i k e  t o  know i f  someone could advise  why t h e  
proposed GSA s tandard ,  515 ( d ) ,  on t h e  manufacture of c e l l u l o s e  
now w i l l  permit i n c l u s i o n  of garbage, r e fuse ,  s ludge from waste  
t reatment  p l a n t s ,  e t c . ,  t o  be  used i n  home i n s u l a t i o n  ma te r i a l s .  
I j u s t  wondered i f  t h a t  was designed t o  p r o t e c t  t h e  consumer. 

!I38 - What a r e  you going t o  do r i g h t  now, be fo re  t h e  g ran t  po l i cy  
i s s u e s  a r e  decided, t o  make s u r e  t h a t  t h e  Government i s n ' t  
c o n t r i b u t i n g  t o  a ma l s t ruc tu r ing  of i ndus t ry  through p a r t i c i p a t i o n  
i n  t h e  process  of h o r i z o n t a l  and v e r t i c a l  i n t e g r a t i o n ?  

1 3 9  - I would l i k e  t o  know when t h e  system of s o l a r  product r a t i n g  
and c e r t i f i c a t i o n  w i l l  be  o p e r a t i o n a l ,  and exac t ly  how i t  w i l l  
work i n  t h e  marketplace, what k inds  of tests you w i l l  make on t h e  
product ,  and what k inds  of products  w i l l  be covered. 

840 - What is t h e  Department doing t o  make s u r e  consumers w i l l  
r e c e i v e  appl iance  e f f i c i e n c y  information expressed i n  u n i t s  of 
energy r a t h e r  than  u n i t s  of d o l l a r s ,  and r e l evan t  t o  energy p r i c e s  
i n  t h e i r  l o c a l i t i e s ?  What has  t h e  Department undertaken o r  
w i l l  undertake t o  make i t  known t h a t  consumers w i l l  f a c e  a l i k e l y  
e s c a l a t i o n  i n  energy c o s t s ,  and how t h i s  impacts on t h e i r  purchase 
dec i s ions?  What p l ans  does t h e  Department have t o  cause Government 
procurement of major app l i ances  t o  be based upon l e a s t  l i f e - cyc le  
c o s t  o r  o t h e r  measures of e f f i c i e n c y ?  

841 - What p o l i c i e s  w i l l  t h e  DOE gear  towards conserva t ion  and 
educa t ion  i n  terms of funding f o r  t h e  t o o l s  and manpower needed 
t o  educate  t h e  gene ra l  pub l i c ,  e s p e c i a l l y  t h e  low and moderate- 
income f a m i l i e s  and t h e  s e n i o r  c i t i z e n s  who a r e  on f i x e d  incomes? 



QUESTION: - PAGE : 

1\42 - What a c t i o n s  w i l l  DOE undertake t o  cause o t h e r  agencies  which 58 
procure major appl iances  f o r  t h e  r e s i d e n t i a l  consumer market t o  
undertake the  l e a s t  l i f e - c y c l e  c o s t  procurement? 

1/43 - Why was not  a  po l i cy  s i m i l a r  t o  t h e  crude o i l  equa l i za t ion  6 0 
a c t  appl ied  t o  n a t u r a l  gas ,  whereby we would have a  t a x  on n a t u r a l  
gas ,  whereby w e  would have a  t a x  on n a t u r a l  gas  which would be  
refunded t o  t he  consumers and o t h e r  people of t he  U.S. i n  o rde r  
t o  discourage t h e  consumption of n a t u r a l  gas? 

#44 - I would l i k e  t o  hea r  what t h e  Department of Energy is  going 62 
t o  do i n  terms of t h e  c e r t i f i c a t i o n  o r  q u a l i f i c a t i o n s  of i n s t a l l e r s ,  
and whether t h a t  w i l l  be  on a  p e r - i n s t a l l e r  b a s i s  o r  whether i t  w i l l  
involve  checking i n s t a l l a t i o n s  i n  place.  

/I45 - What has  become of Paul  Craig's DOE/University of C a l i f o r n i a  65  
s tudy?  Why d id  DOE s i t  on t h e  r epo r t ?  Why is  i t  s t i l l  unavai lab le?  
What cons ide ra t ions  a r e  being given t o  ensure a  po l i cy  of candor 
and openness? 

/I46 - My ques t ion  is  t o  A 1  A l m  a s  t o  whether you w i l l  s e e  t o  i t  66 
t h a t  t h e  Di rec to r  of t h e  Of f i ce  of Competition can s i t  i n  t h e  h ighes t  
counci l s  of t h e  Department, wi th  d i r e c t  access  t o  t h e  Secre ta ry?  

847 - The technica1,manuals and t h e  t r a i n i n g  program o r i g i n a l l y  
planned f o r  use  i n , t h e  HUD Hot Water I n i t i a t i v e  has been s i n c e  
watered down t o  inc lude  consumer do-i t -yourselfers  and is not  a s  
h ighly  t echn ica l  a s  need be. It is  un l ike ly  t h i s  t r a i n i n g  i s  
s u f f i c i e n t  f o r  t e c h n i c a l  programs f o r  i n s t a l l e r s  f o r  p r o f e s s i o n a l  
c e r t i f i c a t i o n .  I f  t h i s  has  been watered down t o  inc lude  consumer 
do-i t -yourselfers ,  how can t h i s  be a  h ighly  technica l -or ien ted  
program? 

#48 - Regarding f i rms  t h a t  consu l t  f o r  DOE a s  w e l l  a s  energy 
i n d u s t r i e s :  what s p e c i f i c  c r i t e r i a  would DOE s e t  up i n  o rde r  t o  
prevent  t h e  p re sen t ly  g ros s  c o n f l i c t s  of i n t e r e s t  which e x i s t ?  
Secondly, why does DOE need such ex tens ive  consu l t i ng  s e r v i c e  from 
t h e  ou t s ide?  Why doesn't i t  have an in-house c a p a b i l i t y  t o  perform 
much of t h e  consu l t i ng  s e r v i c e s  t h a t  go t o  t h e s e  f i rms.  

/I49 - DOE'S recent  c a l l  f o r  f l a t - p l a t e  c o l l e c t o r s  t o  s h a r e  i n  a  
half-and-half c o s t  sha r ing  and t e s t i n g  was s e n t  t o  approximately 
200 manufacturers wi th  no response. Does t h i s  imply t h a t  
n o t i f i c a t i o n  was no t  s e n t  t o  t he  r i g h t  p a r t i e s ?  Was too  l i t t l e  
time allowed, approximately one month, t o  send i t  back i n ?  Was i t  
done through t h e  r i g h t  channels ,  e t c . ?  Does t h i s  a l s o  mean t h a t  
t h e  Polytechnic I n s t i t u t e  program of l a s t  September f o r  t h e  HUI) 



QUESTION : 

i n i t i a t i v e  w i l l  be  used? Were t h e s e  t e s t e d  wi th  th i rd-par ty  
accepted,  acc red i t ed  l a b s ;  o r  how was t h i s  done? W i l l  t h i s ,  then,  
be  used f o r  t h e  base  l i n e  f o r  t h e  SEREF l a b e l i n g  and c e r t i f i c a t i o n  
program? A r e  l a b s  doing t e s t i n g  s i m i l a r  t o  Desert  Sunshine o r  t h e  
Smithsonian Radia t ion  Labs? 

/I50 - Given t h e  p o s s i b l e  s e r i o u s  r ami f i ca t ions  of improper 
i n s t a l l a t T o n  of f l u e  dampers, I wonder i f  DOE has  a p o s i t i o n  a s  
t o  t h e  e f f e c t i v e n e s s  o r  a d v i s a b i l i t y  of t h e i r  use a s  an  energy 
conserva t ion  device  and i f  you have any s tandards  i n  development 
f o r  t h e i r  use? 

PAGE : 



P R O C E E D I N G S  - - -_- - - - - -  - ' 

MR. HUGHES: Welcome t o  t h e  f o u r t h  i n  our s e r i e s  of consumer 

information b r i e f i n g s .  This one is on "Energy and Consumer P ro t ec t ion ,  

Cnmpetition and Fraud." 

The purpose of t h e s e  b r i e f i n g s ,  a s  I am s u r e  many of you a r e  

aware, is  t o  respond t o  ques t ions  which consumer and pub l i c  i n t e r e s t  

groups have about energy i s s u e s  t h a t  a r e  of t h e  g r e a t e s t  concern t o  

them. 

The whole b r i e f i n g  is being video-taped f o r  our r eg iona l  

o f f i c e s  i n  o rde r  t o  g ive  a s  wide a  d i s t r i b u t i o n  a s  poss ib l e  t o  t h e  views' 

t h a t  a r e  presented and d iscussed  here.  

I a l s o  would l i k e  t o  announce t h e  f i f t h  and s i x t h  b r i e f i n g s  i n  

t h i s  s e r i e s .  The f i f t h  w i l l  be  Thursday, Apr i l  27th, a t  t h i s  same 

loca t ion ,  9:00 t o  12:00, Noon. The s u b j e c t  w i l l  be "Energy and Urban 

P o l i c i e s  and Programs." We a r e  expect ing t o  have Leon Su l l i van ,  head of 

t h e  O I C  (Opportuni t ies  I n d u s t r i a l i z a t i o n  Center&>., with us  a t  t h a t  

time . 
The s i x t h  b r i e f i n g  w i l l  be May 25th, i n  t h i s  same audi tor ium 

and a t  t he  same t.ime. The sub jec t  w i l l  be "Energy and Food." * ' 3.. 

Because our d i scuss ion  today covers  a  r a t h e r  wide j u r i s d i &  

t i o n a l  a rea ,  going beyond the  scope of t he  Department of Energy, our  

pane l  r e f l e c t s  a  combination of r e s p o n s i b i l i t i e s .  

It is e n t i r e l y  poss ib l e ,  a s  has  been the  case  before ,  even 

wi th  Department of Energy r ep resen ta t ives ,  t h a t  we w i l l  have some 



I d i f f e r e n c e s  among the  viewpoints  of t he  panel  members. Hopefully,  t h i s  

w i l l  he lp  t o  shed l i g h t  on t h e  s u b j e c t s  under d iscuss ion .  

Among t h e  g r e a t e r  p l easu res  of t hese  s e s s i o n s  is  t h e  i n t r o -  

duc t ion  of t h e  gues ts  t h a t  we  have. It is  a  p a r t i c u l a r  p l easu re  f o r  me 

t o  in t roduce  Es ther  Peterson i n  h e r  cu r r en t  capac i ty  a s  Spec ia l  A s -  

s i s t a n t  t o  t h e  Pres ident  f o r  Consumer A f f a i r s .  

I th ink  t h a t  most of you a r e  aware t h a t  she  is  not  a  newcomer 

t o  t h a t  ro le .  You w i l l  r e c a l l  t h a t  she was i n  t h e  same p o s i t i o n  i n  t h e  

Johnson admin i s t r a t i on ;  and she  served Pres ident  Kennedy a s  an Ass i s t an t  

Secre ta ry  of Labor. 

My pa th  and Esther 's  have crossed s e v e r a l  t imes over perhaps 

more time than e i t h e r  one of us  would l i k e  t o  r e c a l l .  

As a  c h i l d  prodigy,  back i n  t h e  e a r l y  1940's, she  was A s s i s -  

t a n t  Director .  of Education of t h e  Amalgamated Clothing Workers of 

America, and, i n  1957, became L e g i s l a t i v e  Representa t ive  of t h e  Indus- 

t r i a l  Union Department of- t h e  AFL-CIO. 

Esther  has  been a t  a  good many ba r r i cades  over t h e  yea r s ,  and, 

a s  you can see ,  is  s t i l l  working some of t h e  more d i f f i c u l t  a r e a s  of 

government, and is doing a  g r e a t  d e a l  of good on t h e  s i d e ,  because she  

is  on a  few Boards of D i r e c t o r s ,  inc luding  t h e  I n s t i t u t e  f o r  Pub l i c  

I n t e r e s t  Representa t ion ,  a t  Georgetown Univers i ty  Law Center,  and the  

National  Center f o r  Resource Recovery. There a r e  o t h e r s  too. 

Es ther ,  we a r e  very g l ad  t o  have you j o i n  us t h i s  morning. 



MS. PETERSON: I th ink  i t  is a p a r t i c u l a r  p l easu re  f o r  me, 

a l s o ,  t o  be  introduced by you, Sam. We won't go i n t o  t h e  yea r s ;  bu t ,  

every time our pa ths  c r o s s ,  i t  is  good. 

I must say t h a t ,  always, through a l l  t h e s e  t imes,  he has  been 

a  f r i e n d  and an  a l l y  t h a t  one could consu l t  with and g e t  he lp  from. 

In  f a c t ,  t h i s  morning, I s a i d ,  "Sam, I have got t o  p i ck  your 

b r a i n  on what we a r e  going t o  have -- what is your view on i t ? "  

I a p p r e c i a t e  t h i s  oppor tuni ty  t o  be with you today. I am 

impressed wi th  t h i s  t i t l e ,  "Energy and Consumer P ro t ec t ion ,  Competition, 

and Fraud ." 
I e s p e c i a l l y  l i k e  t h e  emphasis on t h e  consumer, because, wi th  

more consumer p a r t i c i p a t i o n ,  t h e r e  w i l l  be more competi t ion and l e s s  

f raud .  

The important t h ing  is t o  have consumer r e p r e s e n t a t i o n  i n  

government and have consumer p a r t i c i p a t i o n  i n  decis.ion making. 

Many people have t h e  impression t h a t  we ,  t h e  Administrat ion,  

now t h a t  we have l o s t  t h e  es tab l i shment  of an  Of f i ce  of Consumer Repre- 

s e n t a t i o n ,  w i l l  p lay down t h e  consumer i s s u e s  f o r  awhile. 

My f r i e n d s ,  t h a t  is not  so. I want t o  d issuade  any f e e l i n g  a t  

a l l  t h a t  t h e  consumer i s s u e  i s  s t i l l  not  f r o n t  and c e n t e r  i n  t h i s  

Administrat ion.  

There a r e  many ways t h a t  one moves t o  accomplish what we a r e  

a f t e r .  It would have been sp lendid  t o  have had the  o f f i c e ,  and we w i l l  

cont inue  t o  work f o r  t h e  kinds of o b j e c t i v e s  t h a t  were t o  be there .  I 



t h ink  i t  is  extremely important f o r  you t o  know t h a t  we a r e  moving 

ahead. 

Actua l ly ,  t h i s  movement is  a  response t o  our  soc ie ty ' s  c a l l  

f o r  openness and f o r  accoun tab i l i t y .  It is  i n t r e s t i n g  t o  ,me t h a t ,  

throughout h i s t o r y ,  and i n  va r ious  a r e a s  where I have p a r t i c i p a t e d ;  i n  

t h e  l abo r  movement, i n  t h e  c i v i l  r i g h t s  movenient; i n  t h e  women's mov&-' 

ment -- progress  comes i n  t h e  e f f o r t s  of people who want i n ;  who want a 

vo ice  i n  t h e  dec i s ion  making. 

I f e e l  very s t r o n g l y  t h a t  t h e  consumer movement is t h e  next  

b i g ,  coming movement i n  t h i s  country. It has j u s t  begun; we have j u s t  

begun t o  f e e l  t h e  f o r c e  of t h i s .  

It is a  hea l thy  th ing ,  a  good th ing ,  f o r  our  s o c i e t y ,  because 

i t  w i l l  b r i n g  openness; it w i l l  he lp  t o  b r i n g  accoun tab i l i t y  and p a r t i c -  

i pa t ion .  

I was impressed, from t h e  time I began working i n  t h e  consumer 

a r e a ,  wi th  t h e  k inds  of ques t ions  we got  from s o c i e t y  and from indiv id-  

u a l  members of s o c i e t y .  

Now t h e  ques t ions  a r e  f a r  more s o p h i s t i c a t e d ;  f a r  more asking 

"Why?" There is  f a r  more ask ing ,  "What can we do?" "How can we i n f l u -  

ence the  dec is ions?"  And, "How can we  make our  voices  heard, a s  u s e r s  

and buyers of goods and se rv i ces?"  

The important  t h ing  i s  t o  s e t  up an avenue f o r  how t h i s  can be 

done. We a r e  very much i n t e r e s t e d  i n  a  b i l l  be fo re  Congress t o  en l a rge  

c i t i z e n  p a r t i c i p a t i o n ;  because w e  have found t h a t ,  a l though we a l l  want. 
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t o  p a r t i c i p a t e ,  a s  c i t i z e n s ,  i n  t h e  decision-making process ,  very  

f r equen t ly  we cannot a f f o r d  t o ;  t h e  i n d i v i d u a l  person cannot a f f o r d  

to .  

We have t o  develop mechanisms t o  .make t h i s  poss ib le .  W e  f e e l  

very s t r o n g l y  t h a t ,  i f  w e  can g e t  through t h e  government a  way of 

funding c i t i z e n  p a r t i c i p a t i o n  i n  decision-making, i t  w i l l  he lp  a  g r e a t  

deal .  

There is a  s t r o n g  f e e l i n g  i n  our government of needing t h i s  

and of wanting it. 

A s  w e  have worked wi th  c i t i z e n  groups, w e  have found t h a t ,  i f  

t h e r e  is not  someone t h e r e  r ep resen t ing  t h e  consumer, f r equen t ly  deci-  

s i o n s  a r e  made t h a t  a r e  not  i n  t h e  consumer i n t e r e s t  and a r e  not  ba l -  

anced . 
What w e  a r e  a f t e r  is a  ba lancing a c t .  We a r e  t r y i n g  t o  

equal ize .  We a r e  not  saying t h a t  t h e  groups t h a t  now have t h e  i n s i d e  

t r a c k  should not  have a  voice. 

W e  a r e  j u s t  saying,  "Let's move over a  l i t t l e  b i t ;  l e t ' s  b r ing  

t h e  c i t i z e n  in." This i s  one reason why I welcome t h e  kinds of th ings  

t h a t  you a r e  doing here .  It is a  genuine e f f o r t  t o  b r i n g  t h e  c i t i z e n s  

in .  

Actual ly,  a  l o t  is going on a t  t h e  S t a t e  and 1 o c a l . l e v e l s ;  and 

i n  t h e  Federa l  government, t o  open up more dec i s ion  making. 

We do know from our  experience t h a t ,  when we have not had 

someone t h e r e  r ep resen t ing  t h e  consumers i n  r a t e  cases ,  f o r  example, 

- 5 -  



very  f requen t ly  t h e  dec i s ions  a r e  based on d a t a  t h a t  should have been 

looked a t  c a r e f u l l y .  It should have been examined- We have had t h a t  

experience,  c e r t a i n l y ,  a t  t h e  S t a t e  l e v e l .  

We need t h i s  consumer rep resen ta t ion  now, p a r t i c u l a r l y  i n  the  

energy area .  Suppose the  Federa l  Energy Regulatory Commission would ' 

determine whether o r  not  c o n t r o l s  on gaso l ine  should be l i f t e d ?  I am 

t o l d  t h a t  a  one-cent incre,ase would b e  equal  t o  $1 b i l l i o n  i n  a d d i t i o n a l  

c o s t s  f o r  our consumers. 

We need t o  be  the re ;  t h a t  is t h e  th ing  I am saying,  and I 

t h i n k  t h a t  t h i s  e i e n t  here  today h e l p s  t h a t  process very much. I 

applaud your p u b l i c  b r i e f i n g s .  ' I look forward t o  my p a r t i c i p a t i o n  i n  

t h i s  one. 

When t h e  consumers say  t o  m e ,  "What food should I buy?", 

what do I t e l l  them? 

When consumers a sk  m e ,  'What appl iance  should I buy?" 'Which 

is t h e  b e s t  f o r  conservation?" ''What w i l l  he lp  me most t o  conserve?", 

wha't do I t e l l  them? 

The th ing  I l i k e  is t h a t  we a r e  g e t t i n g  down t o  b a s i c  ques- 

t i o n s .  Our people want t o  conserve; our  people want t o  he lp  i n  t h e  

energy program t h a t  t h e  Administrat ion is  p u t t i n g  forward. We have t o  

g ive  them t h e  tdo l s .  

W e  look t o  you and t o  t h e  work you a r e  doing t o  g ive  them 

t h o s e  t o d s .  

Thank you. 



MR. HUGHES: Thank you, Es the r ,  f o r  some words tha t .  send u s  

on our way, not  only t h i s  morning but  i n  genera l ,  with respect  t o  the  

worthiness of e a r n e s t  e f f o r t s  t o  communicate our  problems t o  you and t o  

l i s t e n  t o  yours i n  a  fashion t h a t  w i l l  enable us t o  i n t e g r a t e  your 

thoughts and ours i n t o  'a po l i cy  t h a t  w i l l  b e s t  serve  the  needs' of the  

nat ion.  

I don ' t  t h ink  t h a t  I have introduced myself. I have been here  

o f t e n  enough before  s o  t h a t  some of you may know I am Sam Hughes. I am 

an Ass i s t an t  Sec re ta ry  i n  t h e  Department of Energy, more o r  l e s s  i n  the  

e x t e r n a l  r e l a t i o n s  and outreach business.  

I would l i k e  now t o  in t roduce  the  panel:  A 1  A l m  i s  Ass i s t an t  

Secre tary  f o r  Pol icy  and Evaluat ion i n  t h e  Department of Energy. He i s  

responsib le  f o r  developing t h e  Department's o v e r a l l  p o l i c y  and d i r e c t i o n  

and f o r  coordinat ' ing the  a n a l y s i s  of Department of ~ n e r ~ ~ '  programs and 

the  eva lua t ion  of them. He a l s o  i s  responsib le  f o r  insur ing  competition 

i n  t h e  energy i n d u s t r i e s  under those por t ions  of t h e  Energy Act which 

es tab l i shed  t h e  competit ion  area  w i t h i n  DOE'S o rgan iza t iona l  s t r u c t u r e .  

He a l s o  i s  responsib le  f o r  assur ing  the  inc lus ion  of consumer views i n  

e s t a b l i s h i n g  Departmental pol icy .  

E r i c  Fygi i s  our Acting General Counsel. He is responsib le  

f o r  t h e  Department's l e g a l  s e r v i c e s ,  except  f o r  those t h a t  involve t h e  

Federal Energy Regulatory Commission. He a l s o  i s  responsib le  f o r  

managing t h e  Department's pa tent  program and f o r  insu r ing  the  consis- 

tency of the  Department's regula t ions  governing va r ious  energy s e c t o r s  

and a c t  i v i  t i e s  . 
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Lincoln Moses is Adminis t ra tor  of the  Energy Information 

Administrat ion,  with r e s p o n s i b i l i t y  f o r  c o l l e c t i n g ,  processing and 

publ ish ing da ta  on energy rese rves ,  t h e  f i n a n c i a l  s t a t u s  of energy- 

producing companies and t h e  product ion ,  demand, consumption and o t h e r  

d a t a  and analyzing t h i s  information,  t o  a s s i s t  both government and 

nongove rnment use r s  i n  unde rs tanding energy problems and t rends .  

Ronald S c o t t  i s  t h e  Ass i s t an t  Di rec to r  f o r  Heating and Cool- 

i n g ,  i n  t h e  Of f i ce  of Conservation and S o l a r  Appl ica t ions ,  and i s  

responsib le  f o r  the  s o l a r  programs. 

Bob Reich i s  with us from t h e  Federal Trade Commission. H e  is 

t h e  Di rec to r  of the  Off ice  of Pol icy ,  Planning and Evaluat ion i n  t h a t  

Commission and is. responsib le  f o r  FTC's pol icy  formulat ion,  planning and 

eva lua t ion  funct ion .  

This morning, we have two moderators. B i l l  Peacock i s  t h e  

Di rec to r  of Intergovernmental A f f a i r s  i n  my o f f i c e .  He coordinates  the  

Department's programs with S t a t e  and l o c a l  governments. 

Tina Hobson, Di rec to r  of the  Off ice  of Consumer A f f a i r s ,  you 

have met before.  She i s  responsib le  f o r  these  meetings and f o r  he lp ing 

t o  f a c i l i t a t e  the  communication between our ~ e p a r t m e n t  and you, a s  

consumers; he lp ing  us  t o  b e t t e r  understand your needs and concerns and 

the  viewpoints which you have with respect  t o  our programs and p o l i c i e s  

and a l s o ,  a s  i s  evident  t h i s  morning, f o r  bringing us  toge the r  f o r  

dialogues of t h i s  s o r t .  



I would' l i k e  t o  now t u r n  t h e  program over  t o  Tina, who w i l l  

desc r ibe  t o  you the  format f o r  t h i s  forum and proceed wi th  t h e  discus-  

s ion. 

MS. HOBSON: Thank you, Sam. 

As some of you have been here  before ,  I w i l l  j u s t  quickly  run 

through the  gu ide l ines ,  o r  the  groundrules,  f o r  the  b r i e f i n g .  

You should have wi th  you our handout copies  of the  31 ques- 

t i o n s  t h a t  were submitted p r i o r  t o  today. 

Four of t h e  31 ques t ions  submitted i n  advance w i l l  be ad- 

dressed dur ing the  next 25 minutes o r  so. We have . se lec ted  the  four  

because they appear gener ic  t o  some of the  i s sues .  

The remaining 27 ques t ions  l i s t e d  i n  t h e  program w i l l  be 

answered i n  the  t r a n s c r i p t  of  t h i s  meeting, i f  you do not e l e c t  t o  r a i s e  

those  s p e c i f i c  ques t ions  from t h e  f loor .  It is  up t o  you. The ques- 

t i o n s  appear a s  submitted t o  us. They were not a l t e r e d  o r  r ewr i t t en .  

In  some cases ,  more than one group asked t h e  same type of 

ques t ion;  s o ,  i n  those cases ,  we d id  combine them. 

You should a l s o  have a 5-by-7 card.  During t h e  panel discus-  

s i o n  per iod ,  p lease  w r i t e  your ques t ion  on t h e  card and i n d i c a t e  whether 

you represen t  consumer, environmental o r  i n d u s t r i a l  i n t e r e s t s .  

During t h e  co f fee  break,  you w i l l  go out  i n t o  the  hallway and 

g e t  a  number. We w i l l  begin c a l l i n g  on you, i n  o r d e r ,  a f t e r  the  break. 

I would l i k e  t o  in t roduce  now, Fern Spivy, who i s  our  timer. 

As we have done before ,  panel  members w i l l  be given no more than f i v e  



minutes t o  answer a ques t ion .  When t h e  f i v e  minutes a r e  up, t h a t  card ,  

"stop," w i l l  be r a i s e d  and -- t h i s  is  our  own p© on^ Show" -- we will 

r i n g ' t h e  b e l l .  That w i l l  be t h e  end of t h a t  segment. 

I am s o r r y  t o  cram what I know w i l l  be a l l  t h e s e  very f i n e  

l i n e s  i n t o  only f i v e  minutes; but  t h a t  is  what we a r e  going t o  do t o  

keep t h ings  moving along* 

To s t a r t  t h e  program t h i s  morning, I am going t o  c a l l  on B i l l  

t o  ask  t h e  f i r s t  ques t ion .  . . 

MR. PEACOCK: Thank you, Tina. 

In  order  t o  demonstrate t h a t  t h e  Department of Energy t r e a t s  
i ts  gues ts  w e l l ,  t h e  f i r s t  ques t ion  is going t o  Bob Reich, from t h e  
Federal  Trade Commission. 

Bob, what is  the  FTC doing i n  the  energy a r e a ,  and how does 
t h e  Comnission r e l a t e  t o  t h e  Department of Energy? 

ElR. REICH: 1 t h ink ,  B i l l ,  i t  would probably be  e a s i e r  i f  I 

simply sketched f o r  you, very b r i e f l y ,  our main energy a c t i v i t i e s .  

Then, depending on what a c t i v i t i e s  people want t o  t a l k  about,  I can t a l k  

about them l a t e r -  

On the  consumer p r o t e c t i o n  s i d e  r i g h t  now, f o r  the  l a s t  s i x  

months, i n  i n s u l a t i o n  a reas ,  we have ordered manufacturers t o  substan- 

t i a t e  energy-saving claims,  and t h e i r  "R" value claims f o r  i n s u l a t i o n ,  

and t o  d i s c l o s e  l a t e n t  s a f e t y  hazards on l a b e l s .  This a p p l i e s  t o  a l l  

forms of i n s u l a t i o n .  

We have a proposed r u l e  governing d i s c l o s u r e  on t h e  l a b e l s  of 

i n s u l a t i o n  of t h e  "B" value. We a l s o  have ordered c e r t a i n  manufacturers 

t o  s top  i n s t a l l i n g  un t rea ted  c e l l u l o s e .  
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On a d v e r t i s i n g ,  w e  have i ssued about a  dozen subpoenaes over 

t h e  l a s t  year ,  concerning energy claims i n  a'dvert i s i n g  . 
W e  have a l s o  undertaken reg iona l  law en£ orcement conf eredces  

governing and s c r u t i n i z i n g  consumer r i p - o f f s  i n  t h e  var ious  energy 

devices t h a t  a r e  being marketed now. 

W e  have developed proposed r u l e s  f o r  appl iance  l a b e l i n g  f o r  

energy e f f i c i e n c y .  This  is  under our EPCA r e s p o n s i b i l i t i e s ,  and we 

expect t h a t  proposed r u l e s  w i l l  be promulgated by t h e  Commission w i t h i n  

t h e  next month. Then, about n ine  o r  t e n  months from now, hopeful ly ,  

they w i l l  be i n  t h e  f i n a l  f o r n  f o r  l a b e l s .  

W e  a r e  a l s o  he lp ing  t o  develop proposed consumer 'protect ion 

and competi t ion S t a t e  s t andards -  ~ h i k  is  work we a r e  doing i n  conjunc- 

t i o n  with t h e  Department of Energy i n  a n t i c i p a t i o n  of t h e  proposed 

National  Energy Act; t h e  u t i l i t y  program. 

On our competi t ion s i d e , ' w e  a r e ,  a s  many of you know, s teeped 

i n  1 i t i g a t i o n . w i t h  t h e  major o i l  companies. W e  a r e  a l s o  s teeped i n  

subpoena challenges.  

We a r e  a l s o  i n v e s t i g a t i n g  t h e  i n s u l a t i o n - i n d u s t r y  f o r  p o s s i b l e  

competi t ion problems. 

W e  a r e  s c r u t i n i z i n g  the  i n c i p i e n t  s o l a r  indus t ry ,  a l s o ,  f o r  

competition and consumer p r o t e c t i o n  i s s u e s ;  we he ld  a  conference t h r e e  

months ago on the  major competi t ion i s s u e s  i n  s o l a r .  

Then, w-e a r e  prepar ing  economic r e p o r t s  on t h e  major energy 

s e c t o r s  of t h e  economy: on coa l  s t r u c t u r e ,  uranium, n a t u r a l  gas. 



We are doing o t h e r  th ings ,  but  those a r e  the  h igh l igh t s .  

I want t o  use  t h e  t i m e  remaining -- I guess t h a t  I do have a 

l i t t l e  time -- f o r  a b r i e f  commercial. The Federa l  Trade Commission i s  

a  t i n y  agency a s  f e d e r a l  agencies  go. It is r e a l l y  a  pimple on t h e  f a c e  

of t h e  f e d e r a l  government. 

Our t o t a l  p r o f e s s i o n a l  s t a f f  of about .780 is approximately 

equal  t o  t h e  number of i n t e r o f f i c e  messengers used by t h e  Department of 

Energy. ,The moral of t h e  s t o r y  is  t h a t  w e  a r e  not a  replacement, by any 

means, £,or abso lu te ly  v i g i l a n t  competi t ion.and consumer p r o t e c t i o n  

enforcement and concern wi th in  t h e  Department of Energy. 

W e  w i l l  supplement. We w i l l  t r y  our damnedest; but  w e  have t o  

make s u r e  t h a t  t h e  Department of Energy i s  a s  concerned a s  w e  a r e  with 
t 

t h e s e  i s sues .  

By t h e  same token, we need information t h a t  t h e  Department of 

Energy i s  gleaning under i t s  f i n a n c i a l  r epor t ing  system. 

That information has t o  be of t h e  q u a l i t y  necessary t o  make 

judgments about the  competi t ive impacts of DOE a c t i v i t i e s  on t h e  econ- 

omy, and w e  have t o  have access  t o  t h a t -  

End of commercial. 

MR. PEACOCK: I don't know where Fern's stopwatch was during 

your commercial; but t h a t  pimple may t u r n  i n t o  a  b o i l .  We don't have 

t h a t  many messengers; but  w e  a r e  working on it .  

MS. HOBSON: I would l i k e  t o  ask Lincoln t o  answer t h e  next 
ques t ion ,  Quest ion  Number 22. I w i l l  read t h e  f i r s t  p a r t  of i t :  
''During h i s  campaign and i n  h i s  p resen ta t ion  of the .Nat iona1 Energy 



Plan,  P r e s i d e n t  C a r t e r  dec l a red  t h a t  v e r t i c a l  a c c o u n t a b i l i t y  would be  an 
important  p a r t  of h i s  energy program. Moreover, t h e  DOE Act and pre-  
i i o u s  energy l e g i s l a t i o n  mandates t h e  c o l l e c t i o n  and d i s semina t ion  of 
t h i s  energy da t a .  Recent ly,  however, t h e  Department of Energy asked f o r  
comments i n  t h e  'Federal  Reg i s t e r '  dn reasons  why i t  should  keep some of 
t h i s  assumed ' c o n f i d e n t i a l  in format ion '  w i t h i n  t h e  con f ines  of t h e  
O f f i c e  of Energy Informat ion  and no t  s h a r e  i t  w i t h  t h e  J u s t i c e  Depart- 
ment, t h e  FTC and t h e  SEC." 

There a r e  two sub-quest ions t h e r e .  Maybe, E r i c ,  you would 
l i k e  t o  add a  n o t e  when ~ i n c o l n  is f i n i s h e d .  We w i l l  g ive  you one 
minute f o r  a sub-comment. 

Those q u e s t i o n s  a r e :  "Isn ' t  t h e  DOE v i o l a t i n g  t h e  DOE Act and 
t h e  Energy Supply and Environmental Coordina t ion  Act by even a sk ing  t h e  
q u e s t i o n  a s  t o  whether  o r  no t  i t  should  s h a r e  energy informat ion?  I f  
n o t ,  why not?"  

The second p a r t :  "The o b j e c t i v e  of c o l l e c t i n g  t h e  d a t a  was t o  
provide  t h e  government w i th  t h e  informat ion  necessary  t o  oversee  t h e  
a c t i v i t i e s  of t h e  energy i n d u s t r y  t o  i n s u r e  compet i t ion  and t o  p r o t e c t  
consumers. How can t h e s e  o b j e c t i v e s  of t h e  DOE Act b e  met i f  t h e  energy 
informat ion  and d a t a  c o l l e c t e d  a r e  not shared  w i t h  t h e  key governmental 
enforcement agencies  i n  t h e s e  a r e a s  and w i t h  t h e  p u b l i c ?  Shouldn't t h e  
burden of proof f o r  keeping energy d a t a  c o n f i d e n t i a l  be on t h e  companies 
themselves ?" 

Lincoln,  we thought  t h a t  we would g i v e  you an  easy q u e s t i o n  
t o  s t a r t  .with. 

MR. MOSES: I can  h a r d l y  wa i t  f o r  t h e  ha rd  one. 

The Department of Energy h a s  two broad c l a s s e s  of o b l i g a t i o n s  

which a r e  ves t ed  i n  EIA, t h a t  i s ,  t h e  Energy Informat ion  Adminis t ra t ion .  

They a r e  bo th  fundamental ly  impor tan t  t o  t h e  count ry  and t o  u s  a s  con- 

sumers * 

One of t h e s e  is  t o  suppor t  r e g u l a t o r y  and a d j u d i c a t o r y  pro-  

grams w i t h i n  t h e  Department of Energy and e l sewhere  w i t h i n  t h e  f e d e r a l  

government. 



Indeed, t h e  sha rpes t  embodiment of t h a t  o b l i g a t i o n  is found i n  

t h a t  Act which was mentioned a m'oment ago and'which I w i l l  abbrev ia te ,  

i n  t h e  usua l  way, a s  ESECA, which requ i res  t h a t  any i n f o k t i o n  col-  

l e c t e d  under t h a t  a u t h o r i t y  must b e  shared wi th  t h e  Federal  Trade 

Commission, wi th  t h e  Department of J u s t i c e  'and with o t h e r  r egu la to ry  

p a r t s  of t h e  government o u t s i d e  of t h e  Department of Energy.' 

The second c l a s s  of o b l i g a t i o n  which w e  have, is  t o  niaintain a 

t imely,  comprehensive energy information s y s  tem, t o  enable t h e  Congress, 

t h e  Department i t s e l f ,  and t h e  pub l i c ,  and t h e  many f a c t i o n s  i n  the  

pub l i c ,  t o  have access  t o  energy information t h a t  they can t r u s t  

The two o b j e c t i v e s  a r e  i n  some t ens ion-  To go t o  thousands of 

respondents and ask  them sometimes t o  answer hundreds of ques t ions  

e f f e c t i v e l y  r equ i res  t h e i r  cooperation. It is genera l ly  given. 

I say ,  " e f f e c t i v e l y  r e q u i r e s  t h e i r  cooperation," because t h e  

power t o  compel u l t i m a t e l y  w i l l  be l e s s  e f f e c t i v e  i n  c o l l e c t i n g  t h e  

information than coopera t ion  is. 

I do not  s t a t e  t h i s  a s  a personal  opinion- It is based on the  

experience of many s t a t i s t i c a l  agencies.  

I would l i k e  t o  b r ing  two examples t o  bear on the  f a c t  t h a t  

t h e s e  a r e  i n  tension.  Neither  should be subordinated t o  t h e  o ther ,  s o  

the  job is: how do we meet both the  o b l i g a t i o n s ?  

F i r s t  I w i l l  draw from t h e  Federa l  Trade Commission. It has  

two Bureaus. One i s  c a l l e d  t h e  Bureau of Economics. It is very impor- 

t a n t  i n  t r y i n g  t o  understand t h e  s t ' ruc tu re  of i n d u s t r i e s  and t o  ascer- .  

t a i n  whether they a r e  becoming more o r  l e s s  competi t ive.  
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One of t h e  e s s e n t i a l  t o o l s  h e r e  is t h e  l i n e  of b u s i n e s s  

r e p o r t i n g  system, which enab le s  you t o  s e e  through t h e  t h i c k e t  of 

conglomerate o p e r a t i n g  s t a t emen t s  t o  what t h e  i n d u s t r i e s  themselves are 

doing, t o  s e p a r a t e  t h e  ping-pong b a l l s  from t h e  can ta loupes  from t h e  

locomotives i n  t h e  ba l ance  s h e e t s .  

A c u r i o u s  f a c t  is t h a t  t h e  Bureau of Economics is  fo rb idden  by 

law t o  s h a r e  t h a t  in format ion ,  except  i n  aggregated form, w i t h  t h e  FTC's 

Bureau of Competition. This  has  a r i s e n  from p r a c t i c a l  cons ide ra t ions .  

The a l t e r n a t i v e  i s  many l a w s u i t s ,  de lay ,  and a l a c k  of an  e f f e c t i v e  

" l i n e  of bus iness"  r e p o r t i n g ,  perhaps.  

The second r e l a t e s  t o  t h e  exper ience  of t h e  F e d e r a l  Power 

Commission, a  p r e c u r s o r  of t h e  Fede ra l  Energy Regulatory Commission of 

t h e  Department of Energy. There, i f  I have my f a c t s  c o r r e c t ,  the.Form 

40, c a l l i n g  upon gas  producers  t o  f u r n i s h  informat ion  about  t h e i r  

r e s e r v e s  and product ion;  i n fo rma t ion  which t h e  country needs and which 

is a l s o  needed f o r  r e g u l a t o r y  purposes ,  was t i e d  up f o r  a  p e r i o d  of 

y e a r s  i n  f i v e  c i r c u i t  c o u r t s  of appea l .  Th i s  means t h a t  t h e  in fo rma t ion  

was no t  be ing  ob ta ined  f o r  e i t h e r  purpose. 

So, I b r i n g  t h e s e  up t o  p o i n t  ou t  t h a t  t h e r e  i s  a  compet i t ion  

between t h e  two purposes of having a  comprehensive, ' u s e f u l  po l i cy -  

informing body of i n fo rma t ion  a v a i l a b l e  t o  t h e  government and t o  t h e  

American p u b l i c  on t h e  one hand, and maxinal ly f a c i l i t a t i n g  t h e  t a s k  of 

r e g u l a t i o n  and a d j u d i c a t i o n  on t h e  o the r .  



The Department is,  a t  t h e  p resen t  time, i n  t h e  process  of ' 

t r y i n g  t o  reach a w i s e  and e f f e c t i v e  s o l u t i o n  f o r  enabling both t h e s e  

purposes t o  go forward. That was t h e  occasion f o r  t h e  "Federal Regls ter"  

n o t i c e  which has been r e f e r r e d  t o .  

Thank you. 

MS. HOBSON: Er ic ,  do you want t o  comment on t h a t ?  

MR. FYGI: Only t o  add, Tina, t h a t  t h e  f i r s t  subsec t ion  of t h e  

ques t ion  r a i s e d  t h e  i s s u e  of whether t h e  Department was v i o l a t i n g  some 

s t a t u t o r y  requirement merely by r a i s i n g  t h e  i s s u e  t h a t  D r .  Moses has 

j u s t  addressed. 

' There are s e v e r a l  s t a t u t o r y  a u t h o r i t i e s  a v a i l a b l e  t o  t h e  

Administrator  of t h e  E I A ,  a s  w e l l  a s  t o  t h e  Secre tary ,  t o  compel produc- 
! 

. t i o n  of t h e  information from t h e  p r i v a t e  s e c t o r .  , 

Only one of these ,  Sec t ion  11 of t h e  Energy Supply and En- 

vironmental Coordinat ion Act of 1974, addresses  s p e c i f i c a l l y  t h e  i s s u e  

of a v a i l a b i l i t y  of t h i s  aggregated informat ion  t o  t h e  Department of 

J u s t i c e  and t h e  Federa l  T r a d e . C o d s s i o n .  

That s t a t u t e  c l e a r l y  was designed t o  make t h a t  a v a i l a b i l i t y  

not  a mat ter  of agency d i s c r e t i o n ;  but  t h a t  s t a t u t e  is not  the  only one 

a v a i l a b l e  t o  t h e  'EIA, and i t  does no t  compel t h e  Department t o  use  only 

t h a t  a u t h o r i t y  t o  a c q u i r e  information. 

The l e g i s l a t i v e  h i s t o r y  of t h e  Department of Energy Organiza- 

t i o n  Act, which e s t a b l i s h e d  t h e  EIA wi th in  t h e  Department, makes i t  

q u i t e  c l e a r  t h a t  t h e  draftsmen of t h e  Department of Energy Organizat ion 



Act contemplated a ,  v a r i e t y  of e x i s t i n g  a u t h o r i t i e s  t o  be a v a i l a b l e  t o  

t h e  ..Director of t h e  Information Of f i ce  w i t h i n  t h e  Department and t h a t  

each of those s t a t u t e s  would c a r r y  with i t  only the  l e g a l  d i s a b i l i t i e s  

and a b i l i t i e s  t h a t  had e x i s t e d  p r i o r  t o  the  es tabl i shment  of the  Depart- 

ment. 

So, t h e  s h o r t  answer is :  no, we a r e  not  v i o l a t i n g  any s t a t u t e  

by r a i s i n g  t h i s  i s s u e  nor ,  i n  our opinion,  a r e  we .compelled t o  employ . .' 

t he  one s t a t u t o r y  a u t h o r i t y  t h a t  does d i r e c t  sha r ing  t h i s  aggregated 

da ta  with o t h e r  information and regula tory  agencies.  
+ 

MR. PEACOCK: Thank you. 

The next ques t ion  i s  f o r  A 1  Alm. That i s  Question Number 26. 
The Department of Energy Organizat ion Act conta ins  a  mandate t o  promote 
competi t ion.  How i s  t h i s  mandate being implemented o v e r a l l  w i t h i n  the  
~epar tmen ' t ?  Who is responsib le ,  and where do you see the  g r e a t e s t  
problems i n  implementing such a po l i cy?  What a r e  these  i n s t i t u t i o n a l  
c o n s t r a i n t s ,  and what resources w i l ' l  be a l l o c a t e d  t o  t h i s  func t ion  i n  
terms of  s t a f f  and funds? 

Now, f o r  your wife-beating ques t ion;  "Why so l i t t l e ? "  
t 

MR. ALM: Thank you, B i l l .  

Le me t a l k  f i r s t  about the  Department's mandate in.  t h e  a r e a  of 

competition. The language i n  t h e  Department of Energy Act i n d i c a t e s  

t h a t  we have a r e s p o n s i b i l i t y  t o  f o s t e r  and ensure  competi t ion among 

p a r t i e s  engaged i n  t h e  supply of energy and f u e l .  

I take t h a t  mandate a t  f ace  value.  Mainly, our  job i s  t o  

conduct a  very  aggress ive  program i n  the  name of competi t ion,  t o  f o s t e r  
. = 

and ensure  competition. 
. , 



The Of f i ce  t h a t  has been e s t a b l i s h e d  would have t e n  profes-  

s i o n a l s .  There i s  a  ques t ion  of whether o r  not  t h i s  i s  the  r i g h t  

number. I would l i k e  t o  address  t h a t .  

My personal  opinion,  i n  t a l k i n g  t o  a  number of people, i s  t h a t  

we w i l l  do b e t t e r  wi th  a  f a i r l y  l ean  o f f i c e  t o  begin with. 

I have i n d i c a t e d ,  though, t h a t ,  a s  we go a long,  I would 

con t inua l ly  review t h e  resource requirements. I f  more resources were 

needed, we would ask  f o r  and make those  resources a v a i l a b l e .  

In  terms of the  Of f i ce ,  we have s e l e c t e d  a Direc tor .  Secre tary  

Schles inger  introduced him a t  a  hear ing  with M r .  Kennedy. I th ink t h a t  

many of you know B i l l  Lane, who w i l l  be heading up our  Of f i ce  of Compe- 

t i t i o n .  

B i l l ,  do you want t o  s tand?  

(Mr. Lane complying.) 

MR. ALM: The process of making a  s e l e c t i o n  f o r  the  Off ice  

took some time; many of you f e l t  i t  was an inappropr ia t e  amount of 

t ime . 
I suspect  t h a t  we could have pushed the  system a  l i t t l e  b i t ;  

but  we went through a  very  aggress ive  search.  We t a lked  t o  a  broad 
- 

range of consumer groups and got  a  la rge  l i s t  of names. 

We did reference  checks. We interviewed over  25 people 

i n i t i a l l y .  I interviewed seven. Secre tary  Schles inger  interviewed a  

smal l e r  group before  we made the  f i n a l  s e l e c t i o n .  Both the  process and 

t h e  s e l e c t i o n ,  I th ink ,  a r e  wise. 



In  terms o i  t h e  r e s p o n s i b i l i t i e s  f o r  t h e  Off ice ,  I see t h r e e  

r e s p o n s i b i l i t i e s  a s  c r i t i c a l  r i g h t  now. One is  our g e t t i n g  deeply 

involved wi th  t h e  Department's r egu la to ry  programs The Off i c e  of 

Competition ought t o  not  only review a l i  new regu la t ions  f o r  competi t ive 

impact but  a l s o  review e x i s t i n g  regu la t ions .  

.In my opinion,  t h e r e  a r e  some tremendous oppor tun i t i e s  f o r  

promoting competi t ion thkough review and changes i n  the  Department's 

r egu la t ions -  

Secondly, t h e  O f f i c e  of Competition w i l l  have r e s p o n s i b i l i t y  

f o r  a l l  DOE a c t i v i t i e s ;  f o r  con t rac t s ,  g r a n t s  and o t h e r  arrangements, 

wi th  a  wide v a r i e t y  of i n s t i t u t i o n s .  

I might add, a t  t h i s  juncture ,  t h a t  Secre tary  Schles inger  s e n t  

out  a memorandum t o  a l l  top  Department of Energy management, i n d i c a t i n g  

t h a t  competi t ion was everybody's r e s p o n s i b i l i t y ,  not  j u s t  t h e  Of f i ce  of 

Competition- 

The Of f i ce  of Competition, however, w i l l  have a  r o l e  of 

monitoring t h e  process ,  blowing t h e  w h i s t l e  a i d  ensur ing  t h a t  our  own 

i n t e r n a l  opera t ions  promote competition. 

Another major a c t i v i t y  is  i n  the  a r e a  of indus t ry  s t r u c t u r e .  

We w i l l  be g e t t i n g  a n a l y t i c a l  programs dea l ing  with t h e  broad i s s u e  of 

v e r t i c a l  and h o r i z o n t a l  s t r u c t u r e  oe t he  indus t ry -  

We w i l l  be looking a t  more s p e c i f i c  i s s u e s ,  l i k e  p i p e l i n e s ,  

branded independence and t h e  l i k e .  



Another a r e a  of a c t i v i t y  -- I am going t o  g e t  the .  hook i n  a  

minute, s o  I am t a l k i n g  fas t e ' r  -- i s  i n  t h e  a r e a  of leas ing.  

Heretofore the  Department., f r ank ly ,  has not  been involved, o r  

has not go t t en  involved,  with the  competi t ive impacts of l eas ing .  This 

is a h igh-pr ior i  ty  a c t  i v i  ty  . 
I have been given t h e  gong, so  . I may t a l k  about t h i s  a l i t t l e  

l a t e r .  

MS. HOBSON.: A l l  r i g h t .  Thank you. This is  the  most fun I 
have a1  1 day, gonging A s s i s t a n t  Sec re ta r i e s .  

Let ' s  s e e ,  where a r e  we? 

Er ic ,  we a r e  asking you t o  answer Question 31; " In te rna t iona l  
energy dec i s ions  have a major impact on competition. Why a r e  a l l  t h e  
I E A  meetings c losed?  Why i s  the re  no consumer rep resen ta t ive  a t  these  
meetings, a s  provided f o r  i n  the  DOE Act? Why i s  t h e r e  no information 
t o  the publ ic  a s  t o  the  d iscuss ions  and a c t i v i t i e s  a t  these  meetings? 
Why a r e  t r a n s c r i p t s  of t h e  proceedings censored?" 

That is  a r a t h e r  c l e a r  quest ion.  

MR. FYGI:  Thank you. 

The answer i s  f a i r l y  c l e a r  a s  well .  The purpose of those 

meetings, i n  almost every ins tance ,  i s  t o  prepare  f o r  what the  country 

w i l l  do i n  the  i n t e r n a t i o n a l  a r e a  t o  contend wi th  another  embargo. 

The meetings occur i n  the  context  of an i n t e r n a t i o n a l  agency, 

not merely a s  an ins t rumenta l i ty  of t h i s  country ' s  government. It i s  

f a i r l y  apparent  t h a t  the  na tu re  of some of the  ma t t e r s  d iscussed would 

be of s u b s t a n t i a l  b e n e f i t  t o  whatever na t ions  might be cons ider ing  

imposing an  embargo, so  t h a t  t h e  S t a t e  Department imposes a s e c u r i t y  

c l a s s i f i c a t i o n  on some aspec t s  of what t r a n s p i r e s  a t  these  meetings. 



The s t a t u t o r y  a u t h o r i t y  under which these  meetings occur,  

p r imar i ly  t h e  Energy Pol icy  and Conservation Act, provides c e r t a i n  

exemptions from t h e  a n t i - t r u s t  laws. It is c l e a r  t h a t  t h e s e  meetings 

a r e  not  s u b j e c t  t o  t h e  Advisory Committee Act, s o  t h a t  t h e r e  is  no l e g a l  

impediment t o  what t h e  S t a t e  Department has found necessary,  i n  terms of 

c l a s s i f i c a t i o n  of c e r t a i n  of the  i n f o r n a t i o n  developed during t h e s e  

meetings 

MS. HOBSON: n a n k  you. 

MR- PEACOCK: The next is  Question Number 1, f o r  Ron S c o t t -  
It r e l a t e s  somewhat t o  s o l a r  energy. The sun may s e t  by t h e  t i m e  I 
f i n i s h  reading i t ;  but  l e t  me give  i t  a  t r y -  

"In t h e  next  few years ,  many new energy technologies w i l . 1  be 
marketed t o  t h e  publ ic .  A number a r e  being mirketed now, e s p e c i a l l y  
those  r e l a t e d  t o  s o l a r  energy and i n s u l a t i o n .  What p lans  and programs 
does t h e  Department have t o  i n s u r e  t h a t  consumers a r e  p ro tec ted  from 
f raudu len t  f i rms,  from f i rms  which produce products  of shoddy workman- 
s h i p  and from f i rms which might monopolize c e r t a i n  r eg iona l ,  s t a t e  o r  
l o c a l  markets?" 

' W i l l  t h e  Department work with t h e  Federa l  Trade Commission 
and t h e  Department of J u s t i c e  i n  t h e  above-mentioned a r e a ?  I n  whdt way? 
What procedures w i l l  be s e t  up?" 

' W i l l  t h e  Department work wi th  s t a t e  and l o c a l  governments t o  
set up gu ide l ines  and enforcement p o l i c i e s  and procedures i n  these  a reas  
mentioned? When w i l l  t h i s  be done? Who is responsib le?"  

'Who w i l l  provide DOE funds t o  he lp  t h e  s t a t e s ?  W i l l  DOE do 
tha t?"  

'%ow w i l l  DOE a s s i s t  the  s t a t e s  t o  t r a c k  and prosecute  fraud- 
u l e n t  energy c o n t r a c t o r s  ac ross  s t a t e  l i n e s ? "  

MR. SCOTT: I am glad t h a t  A 1  has a l r eady  provided t h e  20 

percent  t h a t  usua l ly  g e t  gonged h e r e -  That t akes  the  burden off  of 

me. 



Now, I w i l l  proceed t o  t h e  ques t ion-  I t h i n k  t h a t  t h e  ques- 

t i o n  asked t h e r e  r e a l l y  p o i n t s  out  t h e  o v e r a l l  cons idera t ions  t h a t  one 

must address,  both f r o m t h e  consumer and t h e  government p o i n t . o f  view 

h e r e ,  a s  w e  t r y  t o  b r i n g  a  new technology, r e a l l y ,  i n t o  t h e  marketplace, 

i f  I can use  s o l a r  a s  the  model of d i scuss ion  i n  answering t h e  quest ion.  

I th ink ,  be fo re  I address  t h e  s p e c i f i c  p o i n t s ,  I ought t o  kind 

of provide a  backdrop, a s  t o  what I see going on i n  the  s o l a r  indus t ry  

and i n f r a s t r u c t u r e  now a s  w e  t r y  t o  b r ing  a  new technology i n t o  t h e  

. . marketplace. 

We have many percept ions  involved here.  The consumer himself 

comes a t  t h e  problem from a  d i f f e r e n t  angle,  and he is the  primary one 

t h a t  w e  a r e  i n t e r e s t e d  in .  The manufacturer w i l l  come a t  th ings  fro,m a  

l i t t l e  d i f f e r e n t  pe r spec t ive ,  a s  w i l l  t h e  i n s t a l l e r ,  and what h i s  r o l e  

is  going t o  be, t h e  f i n a n c i a l  community, and, f i n a l l y ,  t h e  government a t  

t h e  f e d e r a l ,  s t a t e  and l o c a l  l e v e l s .  

W e l l ,  each one of t h e s e  has a  r o l e  t o  p lay  a s  we b r i n g  a  new 

product i n ,  wi th  t h e  idea  of consumer p r o t e c t i o n  being one of t h e  main 
. . 

c r i t e r i a .  

I f  you look a t  the  product o r  the  hardware, we see t h a t  t h e  

manufacturers r e a l l y  do want t o  produce a  q u a l i t y  product.  They want it 

t o  be r e l i a b l e ,  and they would l i k e  t o  th ink t h a t  i t  could be f a i r l y  

maintenance f r e e .  Performance is an  o v e r a l l  t h ing  t h a t  they look t o ,  

because they have got  t o  compete wi th  t h e  o the r  people i n  t h e  indust ry .  



I f  you look a t  what is  going t o  cause consumer acceptance of 

t h i s  new technology, s o l a r  i n  p a r t i c u l a r ,  i t  involves s e v e r a l  f a c t o r s ;  I , 

bu t ,  again,  they a r e  not  too  much d i f f e r e n t  from what t h e  manufacturer 

wants t o  d e l i v e r .  

P r i c ing  of t h e  product has t o  be one of them; performance is 

one of them; maintenance, of course. They w i l l  look f o r  war ran t i e s ,  and 

f o r  a d a p t a b i l i t y  of t h i s  new technology. Then we have the  bu i ld ing  

permi ts  t h a t  a r e  going t o  l e t  them f i t  t he  s o l a r  i n t o  t h e i r  houses, o r  

i f  t h e  inspec to r  is  going t o  g ive  them problems- What a r e  t h e  codes 

r e a l l y  going t o  be? And, of course, .we have t h e  taxing p o l i c i e s ,  i n  

terms of va lua t ions  and any t a x  incen t ives  t h a t  may come along. 

This framework is  a backdrop t h a t  t h e  s o l a r  program has t r i e d  

t o  move forward. One of t h e  corners tones  has been t h e  s tandards  and 

c e r t i f i c a t i o n  program t h a t  s t a r t e d  very e a r l y  on. 

We have used t h e  consensus process,  which does involve a l l  

s e c t o r s  of t h e  s o c i e t y  and t h e  indus t ry  and government. It has worked 

very w e l l  i n  t h i s  country f o r  s e v e r a l  decades, and we b e l i e v e  t h a t  t h a t  

is working q u i t e  w e l l . a t  t h i s  time,. 

For any indus t ry  t o  r e a l l y  f l o u r i s h  and be competi t ive i n  a  

reasonable way, it must e s t a b l i s h  a s e t  of s tandards  which r e a l l y  

def ines  t h a t  box where indus t ry  is  w i l l i n g  t o  compete wi th  each o t h e r  on 

t h e  one hand and ensure  a q u a l i t y  product t o  t h e  consumer on the  o ther .  

We s e e  t h a t  process going on. 



Now, t o  t h e  e x t e n t  t h a t  t h a t  i s  not  responsive,  of course ,  

o t h e r  cons idera t ions  w i l l  have t o  be made i n  terms of t h e  mandatory type 

* .  . s tandards .  We would not  l i k e  t o  s e e  t h a t  happen. 

C e r t i f i c a t i o n  i s  a very key th ing t o  give the  consumer some 

degree of t h a t  warm puppy-dog f e e l i n g  when he goes and buys a product.  

We w i l l  have a program i n  p lace  t h i s  yea r  t h a t  we th ink w i l l  

h e l p  s t a b i l i z e  the  s o l a r  hea t ing  marketplace, mainly developing a r a t i n g  

system and l a b e l i n g  program, s o  t h e  consumer can look a t  t h a t  and know 

t h a t  it has  been t e s t e d  t o  a  s p e c i f i c  s e t  of c r i t e r i a ' o n  t h e  one hand; 

and the  r a t i n g  system w i l l  l e t  him compare products  on the  o ther .  We 

th ink  t h a t  i s  very important.  

The consumer w i l l  look f o r  warrant ies .  We have, very e a r l y  i n  

t h e  program, made t h a t  a  requirement f o r  the  government-type p r o j e c t s  

t h a t  we a r e  ,supporting. 

We th ink t h a t  t h e  r e s t  of the  indus t ry  w i l l  fol low t h a t .  

A model code i s  being developed. That w i l l  provide the  

I 
umbrella f o r  t h e  s t a t e  and l o c a l i t i e s  t o  huddle under, i f  I can use  t h a t  

term, and make whatever adapta t ions  they need t o  t h a t  f o r  t h e i r  loca l  

requirements. 

So, i n  summary, I th ink t h a t  w e  w i l l  provide t echn ica l  a s s i s -  

tance  t o  the  s t a t e s  i n  any way t h a t  they need i t  i n  terms of education,  

t r a i n i n g  and o t h e r  types of programs. 

A s  f a r  a s  the  "blue-suede shoe salesman" i s  concerned, i n  

terms of the  fraud i n  a  new indus t ry  l i k e  t h i s ,  I th ink t h a t  he w i l l  



always be lurking around t h e  corner.  But, I th ink ,  through the  FTC and 

t h e i r  program, and t h e  Department of J u s t i c e ,  t h a t ,  a s  these  ins tances  

a r i s e ,  a f a i r  .pol icy  w i l l  be pursued, We should not  expect  t o o  many of 
, . , - i ,  :.., .>. 

I those ,  e s p e c i a l l y  with the  c e r t i f i c a t i o n  programs i n  p lace .  The con- 

sumer i s  our  nos t important product.  

MR. PEACOCK: Ron, we a r e  going t o  take  about a  minute out  of 
your next ques t ion ,  s o  tha t '  we can g e t ,  f u l l y ,  a  response on t h e  por t ion  
about how t h e  Department w i l l  work with s t a t e  and l o c a l  governments on 
these  gu ide l ines  and how you w i l l  h e l p  provide,  t o  the  e x t e n t  t o  which 
you w i l l  provide,  'funds t o  t h e  s t a t e s  and t r a c k  these  malefac tors  ac ross  
s t a t e  l i n e s .  

Can you give  us' any comments on t h a t ' a r e a  of t h e  ques t ion?  

I MR. SCOTT: Well, we have a f a i r l y  extens ive  outreach type of i 
program now; i n  terms of consumer education and' t r a i n i n g ,  working 

I d i r e c t l y  with the  s t a t e s  through our regional  energy c e n t e r s  which have 

j u s t  been recen t ly  e s t a b l i s h e d ,  we th ink t h a t  we can g e t  the  information 

I out.  

Now, a s  f a r  a s  going i n t o  any . . formal . th ing ,  l i k e  developing . . 

~ t h e  codes and s o  f o r t h  with the  s t a t e s  and t r a i n i n g  t h e i r  code o f f i -  

c i a l s ,  we w i l l  be going through the  s tandard  rule-making process ,. open 

hea r ings ,  and provide whatever t echn ica l  and f i n a n c i a l  a s s i s t a n c e  needed 

1 t o  the  s t a t e s  through t h e  d i f f e r e n t  s t a t e s  ' g r a n t s  programs. 

MS. HOBSON: Thanks, Ron. 

Because t h i s  i s  an important ques t ion  t o  people, I wonder i f ,  

i n  the  t r a n s c r i p t ,  you could e l a b o r a t e  even more s p e c i f i c a l l y .  I know 

t h a t  circumstances don ' t  permit i t  now; bu t ,  i n  the  t r a n s c r i p t ,  perhaps 

you could address  the ind iv idua l  component p a r t s  more s p e c i f i c a l l y  . 



MR. SCOTT: A s  f a r  a s  the  t r a n s c r i p t  i s  concerned, you w i l l  

n o t i c e  t h a t  t h e  answer t o  the  ques t ion  does address each one of those. 

MS. HOBSON: That i s  f i n e .  

MR. SCOTT: I digressed a  l i t t l e  b i t  t h i s  morning t o  give a  

backdrop of the  program. For once, t h e  ques t ion  answers and what I s a i d  

I a r e  not the  same. 

MS. HOBSON: Thank you. 
. . 

I You i n  t h e  audience have 20 minutes t o  t a l k  now with our  

p a n e l i s t s  o r  wi th  our resource people and with Esther .  

I pe r sona l ly  want t o  thank E s t h e r  f o r  coming. She is a  
. , 

I long-time f r i e n d  of mine t h a t  I have h a d . t h e  p r i v i l e g e  of working with 

I on many occasions.  

I th ink both she and Sam represen t  t h e  kind of long-distance 

run t h a t  everybody would l i k e  t o  make. 

MR. FLUG: Madam Chairman, before  we break,  could I r a i s e  a  

procedural ques t  ion?  

MS. HOBSON: Cer ta in ly .  

MR. FLUG: I r e s p e c t f u l l y  do t h i s ,  with an apology f o r  t h e  

i n t e r r u p t i o n .  

MS. HOBSON: That is a l l  r i g h t .  We a r e  j u s t  wai t ing  f o r  

coffee ,  J i m .  

This i s  J i m  Flug.* 

* Energy Act ion. 



MR. FLUG: May I ask M r .  Fygi whether, e i t h e r  p r i o r  t o  October 

1st o r  s ince  October l s t ,  he  has been confirmed t o  any p o s i t i o n  re- 

q u i r i n g  Senate confirmation? 

MS. HOBSON: J i m ,  I am going . to r u l e  your ques t ion  out  of 

orde s. 

You c e r t a i n l y  can g e t  an answer t o  it' l a t e r .  

I would l i k e  t o  thank everybody. . P l e a s e  be back i n  your s e a t s  

MR. FLUG: I cannot have the  s i l e n c e  be acquiescence t o  h i s  

p a r t i c i p a t i o n  a s  Acting General Counsel i f  the  answers t o  those  ques- 

t i o n s  is "no." 

MS. HOBSON: I would sugges t  t h a t  we take  t h a t  ques t ion  as  t h e  

f i r s t  one a f t e r  the  break. Would t h a t  be a l l  r i g h t ,  Jim? 

MR. FLUG: Yqs, i t  would. 

MS. HOBSON: A l l  r i g h t .  Thank you. 

Everybody g e t  a cup of co f fee ;  take  your card  ou t s ide  and g e t  

a ques t ion  number. 

(A b r i e f  r ecess  was taken.. . .) 
MS. HOBSON:. I th ink we a r e  ready t o  s t a r t ,  and, a s  you know, 

t h i s  s e s s i o n  i s  videotaped;  s o ,  those  of you' who a r e  asking ques t ions ,  

i f  you come forward t o  the  podium h e r e ,  t o  the  l e c t e r n ,  we w i l l  g e t  you 

on videotape.  

If  you don ' t  c a r e  about t h a t ,  p lease  s tand a t  the  microphone, 

o r  you w i l l  not be picked up by t h e  audio system. 



J i m ,  I am wondering i f  you, because you a r e  going t o  lead  off  

t h e  ques t ion ,  i f  you could s t a n d  a t  the  microphone s o  we can p ick  you 

UP 

MR. FLUG: This is  not  my quest ion.  This  was a  po in t  of 

order .  

MS. HOBSON: A l l  r i g h t .  W e  w i l l  t a k e  . t h a t  . i n t o  cons idera t ion .  

Would you l i k e  t o  come down he re?  

Now, what w e  do -- and I was t o l d  I d i d  not  make it c l e a r  

be fo re  you l e f t  -- is  we i s s u e  numbers out  i n  the  h a l l ,  and then we c a l l  

I on people i n  t h e  same order  a s  they signed up t o  ask a  ques t ion .  

What w e  a r e  going t o  do i s  take  those who s igned up f i r s t ,  and 

I then  open i n  t o  a l l  t h e  p a r t i c i p a n t s .  When you do ask  your ques t ion ,  we 
I 

I run i t  l i k e  a  p r e s i d e n t i a l  p r e s s  conference. You have one follow-up, 

and t h a t  g ives  everybody a  chance. 

Then, a f t e r  your one follow-up, w e  w i l l  c a l l  on the  next  

person. W e  f e e l  t h a t  t h i s  i s  a  f a i r  way t o  go about i t .  Everyone w i l l  

have a  chance t o  ask a  ques t ion*  

I 
A t  t h e  end, when t i m e  runs.  out  a t  12:00, those  who have not 

had a  chance t o  ask  t h e i r  ques t ion  can read i t  i n t o  t h e  record ,  and i t  

w i l l  be answered a s  p a r t  of the  t r a n s c r i p t .  

I Okay, J i m ,  do you want t o  in t roduce  y o u r s e l f ?  

MR. FLUG: Yes. I am J i m  Flug from Energy Action, and t h i s  is  

not  my quest ion.  I th ink  I am number t h r e e  on t h e  ques t ion  l i s t ,  and I 
: 

w i l l  wai t  my t u r n  f o r  the  ques t ion .  
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But, my point  of o rde r ,  Tina -- and I am s o r r y  I have t o  r a i s e  

t h i s  he re ;  I thought i t  would be taken c a r e  of before  t h i s  meeting -- i s  

t o  ask M r .  Fygi whether, before  October 1 o r  s i n c e  October 1, h e  was 

confirmed t o  any p o s i t i o n  requ i r ing  Senate confirmation wi th  the  United 

S t a t e s  Government. 

MR. FYGI: And t h e  answer i s  no. 

MR. FLUG: Then, I be l i eve  t h a t  he i s  unable,  under Sect ion  

902 of t h e  Department of Energy Act, t o  speak f o r  the  Department a s  

Acting General Counsel, because he does not meet the  requirements of the  

. . 
Act f o r  t h a t  pos i t ion .  

MS. HOBSON: E r i c ,  do you want t o  address  t h a t ?  

MR. FLUG: And, I be l i eve  he i s  d i s q u a l i f i e d  from express ing 
. . 

the  Department's p o s i t i o n  on t h a t  l e g a l  i s s u e  f o r  sure .  

MR. FYGI: Well, J i m ,  I c e r t a i n l y  'don't  want' t o  'decide my own 

cause,  s o  I th ink you a r e  q u i t e  c o r r e c t  a s  t o  my not  speaking t o  the  

mer i t s ;  

A s  you know, Sec re ta ry  Schles inger  did des ignate  me Acting 

General Counsel t o  se rve  pending the  cons ide ra t ion  of the  nomination of 

M r .  Coleman. 

I look forward wi th  g r e a t  expecta t ion  t o  the  day i n  the  nea r  

f u t u r e  when t h a t  process w i l l  have been completed. 

MS. HOBSON: Thank you; and i f  you c a r e  t o  make a f u r t h e r  

s tatement o r  g e t  ano the r  person i n  the  o f f i c e  involved,  ,you can put i t  

i n  t h e  t r a n s c r i p t ,  i f  you l i k k .  



MR. FYGI: Thank you. 

MS. HOBSON: I am going t o  t u r n  i t  over t o  you, B i l l  f o r  t h e  

next  quest ion.  

MR. PEACOCK: The f i r s t  ques t ion  w i l l  be from t h e  l is t  signed 

up under t h e  t i t l e  "Industry." The f i r s t  ques t ion  w i l l  be from B i l l  

Phelan. 

B i l l ,  would you come down t o  the  podium, o r  go t o  t h e  micro- 

phone, whichever you p r e f e r ?  

MS. HOBSON: All r i g h t .  And, fol lowing B i l l  w i l l  be Steve 

Ferrey;  j u s t  s o  you know, and we can save  a l i t t l e  time walking. 

MR. PHELAN: Thank you. My name is B i l l  Phelan- I am wi th  
Owens Corning F ibe rg las  Corporation, and I was d i scuss ing  t h i s  with Paul 
London a l i t t l e  b i t  dur ing  t h e  co f fee  break,  s o  I might have had some of 
my ques t ion  answered already.. 

My ques t ion  is: a number of f e d e r a l  agencies have i ssued o r  
w i l l  be i s s u i n g  new i n s u l a t i o n  s tandards ,  and a r e  recommended i n  wi th  
t h e  mandatory conservat ion  ideas .  

W i l l  t h e  Department of Energy be  i s s u i n g  new i n s u l a t i o n  
s t andards?  And, i f  so ,  when w i l l  they be coming o u t ?  And, i f  they do 
come out ,  w i l l  t h e s e  DOE s tandards  t ake  precedence over o t h e r  agencies 
o r  o the r  groups t h a t - a r e  involved i n  t h e  Federa l  Government? 

MR. PEACOCK: That sounds l i k e  a Ron S c o t t  ques t ion  t o  me- 

MR. SCOTT: Okay. We do have resource  people h e r e  today: 

Paul  London, who,you have- a l ready mentioned, who is q u i t e  f a m i l i a r  wi th  

t h e  program and c a r r i e s  t h e  corpora te  memory on t h a t ,  a s  w e l l  a s  Dan 

Quigley 

It is a s i t u a t i o n  where you never know how.to a n t i c i p a t e  the  

audience. W e  suspected t h a t  i t  would be so la r -o r i en ted ,  and I s i t  here ;  



and perhaps Paul should answer o r  someone else i n  Conservation. 

So, Paul,  why don't you continue the  d i scuss ion  wi th  him t h a t  

you s t a r t e d  i n  t h e  lobby, i f  you w i l l ?  

MS. HOBSON: Paul,  why don't you come over h e r e  t o  t h e  

l e c t e r n ,  p lease?  

. MR. LONDON: B i l l ,  a s  you know, the  National  Energy Act, which 

is  not  y e t  law, probably w i l l  r e q u i r e  t h e  Department of Energy t o  

develop s tandards  f o r  both s a f e t y  and e f fec t iveness .  

The work t h a t  we have been doing i n  t h e  s tandards  a r e a  s i n c e  

e a r l y  July (1977) or  longer than t h a t  -- e i g h t  months now -- has  been i n  

p repara t ion  f o r  the  expected passage of t h e  National  Energy Act. 

So, r i g h t  now, our  p o s i t i o n  i n  the  s tandards  a r e a  is  t h a t  w e  

expect t o  have s i g n i f i c a n t  j u r i s d i c t i o n ,  but  t h a t  we don't have i t  

now. 

I th ink,  going beyond t h a t ,  i t  seems t o  me p e r f e c t l y  appro- 

p r i a t e  t h a t  o t h e r  agencies,  and- I hope GSA and the  Consumer Product 

Safe ty  Commission, FTC, and t h e  Commerce Department, would have a major 

r o l e  i n  t h i s .  

I don't t h ink  t h e r e  r e a l l y  can be  a ques t ion  of preemption. I 

t h i n k  everybody has a r o l e .  Everybody has a l e g i t i m a t e  r o l e .  

We w i l l ,  of course,  t r y  t o  coordinate  and t o  develop a s  c l o s e  

a harmony on the  s tandards  and s p e c i f i c a t i o n s  a s  poss ib ly  we can. 

But, I th ink  i t  would be very d i f f i c u l t  and probably counter- 

productive i f  we t r y  t o  impose some s o r t  of primacy of t h e  Department of 



Energy o v e r  a l l  t h e  o t h e r  people who t ake  an  i n t e r e s t  i n  t h i s  a r ea .  

MS. HOBSON: Do you want a  follow-up q u e s t i o n ?  

MR. PHELAN: That i s  a l l  r i g h t .  Thank you. 

MS. HOBSON: I was asked by Liz t o  remind everyone t h a t  they 

have t o  s i g n  a  r e l e a s e  i f  you use  t h i s  l e c t e r n ,  s o  we can  u s e  your  

p i c t u r e  on t h e  v ideotape .  

A l l  r i g h t ,  Steve.  

MR. FERREY: I am Steve Fe r r ey ,  S t a f f  Counsel f o r  t h e  Energy 
P r o j e c t  of t h e  Nat iona l  Consumer Law Center .  The prime t h r u s t  of t h e  
conse rva t ion  and a l t e r n a t i v e  energy elements  of t h e  Admin i s t r a t i on ' s  
energy e f f o r t  has  been t o  provide  t a x  i n c e n t i v e s  f o r  owners t o  weath- 
e r i z e ,  i n s u l a t e ,  i n s t a l l  s o l a r  dev ices ,  and f o r  o t h e r  such th ings .  

My q u e s t i o n  i s  : What i n c e n t i v e s  w i l l  t h e  Department under take  
t o  ensure  p e n e t r a t i o n  of s o l a r  and conse rva t ion  technologies  t o  t hose  
segments of t h e  consuming popu la t ion  which do no t  b e n e f i t  from t a x  
i n c e n t i v e s ?  

S p e c i f i c a l l y ,  what a c t i o n  i s  DOE going t o  under take  t o  cause 
conse rva t ion  and s o l a r  t echno log ie s  t o  b e n e f i t  consumers i n  r e n t a l  
housing? 

MS. HOBSON: A l l  r i g h t .  Who would l i k e  t o  t a c k l e  t h a t  on t h e  

Panel?  Al? 

MR. ALM: I am no t  s u r e  I want t o ,  b u t  I w i l l .  The problem of  

r e n t a l  housing is, a  d i f f i c u l t  one. The ~ a t i o n a l  Energy Act would 

provide t a x  i n c e n t i v e s  f o r  apartment  owners. 

There i s  some q u e s t i o n  of how e f f e c t i v e  t h a t  i n c e n t i v e  would 

a c t u a l l y  be. Frankly ,  we have no t  been a b l e  t o  t h i n k  of any good ways 

of d e a l i n g  wi th  apartment  f a c i l i t i e s  i n  terms of i n c e n t i v e s .  

In  terms of t h e  o t h e r  q u e s t i o n  about  people who don ' t  b e n e f i t  

from t h e  t a x  code, t h e  National  Energy Act now provides l ow- in t e re s t  
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loans,  a s  we l l  a s  t a x  incen t ives ,  s o  t h a t ' t h e  f u l l  populat ion would be 

covered by one o r  t h e  o t h e r  of those  two programs. 

MS. HOBSON: Any o t h e r  P a n e l i s t s ?  

MR. SCOTT: No. I think we have a  few p i l o t  programs going 

through the  HUD t o  the  d i f f e r e n t  housing programs, bu t  those a r e  j u s t  

not of a  general-type nature .  

MS. HOBSON: Steve,  do you want t o  follow-up? 

MR. FERREY: Yes. I f  i t  proves t h a t  s o l a r '  and conservat ion  
technologies do not  p e n e t r a t e  t o  low-income i n t e r c i t y  o r  r e n t a l  dwell- 
ings ,  i s  t h e  Department now undertaking t o  a s s e s s  provis ions ,  such as  
mandatory t ime-of-transfer  r e t r o f i t  plans t o  f i l l  t h e  void i f ,  i n '  f a c t ,  
i t  t u r n s  out  t h a t  t h e r e  i s  not a  good p e n e t r a t i o n  t o  these  markets? 

MR. ALM: The answer i s  t h e  time-of-transfer.  P o s s i b i l i t i e s  

a r e  under review, a s  one a l t e r n a t i v e .  I was going t o  make one comment 

about the  low-income groups. 

We a l s o  have a  weather iza t ion  program, a s  you a r e  probably 

aware, and a  s t rong  commitment t o  fund t h a t  a t  a  f a i r l y  s u b s t a n t i a l  and 

sus ta ined l e v e l  of  e f f o r t .  

So t h a t ,  with the  combination of the  wea the r i za t ion  program 

and t h e  low-interes t ' loans ,  and the  t a x  c r e d i t s ,  we a r e  f a i r l y  wel l  

covered i n  the  conservat ion  area .  We a r e  l e s s  we l l  covered on s o l a r ,  

and t h a t  i s  something t h a t  we have got  t o  give a  l o t  more a t t e n t i o n  t o ;  

the  kinds of s o l a r  f a c i l i t i e s  t h a t  might -benef i t  low-income groups, 

e i t h e r  ind iv idua l s  o r  i n  a  broader group. We have simply got t o  give 

t h a t  much more a t t e n t i o n .  



MS. HOBSON: Thank you, Steve. 

MR. PEACOCK: I n  t h e  next s e r i e s ,  I would l i k e  t o  c a l l  out  two 

names, and ask you t o  l i n e  up over  here.  It w i l l  probably save time, so  

we can move t h i s  a  l i t t l e  more expedi t ious ly .  

The next ques t ion  i n  o rde r  would be from t h e  environmental 

s i d e  of the  house, from Cynthia Figge. I assume no r e l a t i o n  and no 

Senate confirmation.  

Cynthia, would you come down? 

Also, t h e  second one would be from Frank C o l l i n s ;  and Frank 

i n d i c a t e s  t h a t  he ' r e p r e s e n t s  labor .  Would you p lease  a l s o  s t a t e  your 

p ro fess iona l  a f f i l i a t i o n  i n  each of these  cases  a s  you s tand?  

Thank you very much. 

. MS. FIGGE : I am .Cynthia Figge, F-i-g-g-e, and I work with the  
Publ ic  I n t e r e s t  Economics Foundation, a  group t h a t  covers consumer and 
environmental i s s u e s ,  a s  we l l  a s  o thers .  

My ques t ion  i s  Number 17; "During h i s  campaign, Pres ident  
C a r t e r  c i t e d  t h e  need f o r  h o r i z o n t a l  d i v e s t i t u r e  of the  major o i l  
companies. 

"Both Depty Sec re ta ry  OILeary and I n t e r i o r  Secre tary  Andrus 
made publ ic  t h e i r  support  of l e g i s l a t i o n  i n  t h i s  a rea .  .Recen t ly ,  
however, Sec re ta ry  Sch les inger  s t a t e d  t h a t  the  Administrat ion had no 
p lans  t o  break up the  h o r i z o n t a l  i n t e g r a t i o n . o f  major o i l  companies. 

11 The Sec re ta ry  a l s o  r e c e n t l y  sa id  major o i l  companies need t o  
g e t  i n t o  coal  and a l t e r n a t i v e  energy production." 

These a r e  r a t h e r  lengthy ques t ions .  ','Can you exp la in  i n  
d e t a i l  the  reasons f o r , t h i s  major p o l i c i  s h i f t ,  who was responsib le  f o r  
t h e  s h i f t ,  what economic and s o c i a l  pol icy  t h e o r i e s  have been used t o  
j u s t i f y  the  s h i f t ,  and what d a t a  was r e l i e d  upon t o  make t h i s  s h i f t ?  

"Does the  Pres ident  s tand by h i s  o r i g i n a l  p o s i t i o n ,  o r  does he 
agree  with Sec re ta ry  Schles inger?"  



MR. PEACOCK: It sounds l i k e  t h a t  i s  an A1  A l m  ques t i on .  

MR. ALM: I am i n c l i n e d  t o  say:  "Would you r e p e a t  t h e  

ques t ion?"  

Le t  me  s t a r t  o u t  by s ay ing  t h a t ,  a l though I wasn ' t  t h e r e ,  I 

unders tand  t h a t ,  b e f o r e  Sena to r  Kennedy t e s t i f i e d  on a n o t h e r  m a t t e r ,  t h e  

S e c r e t a r y  r e c e n t l y  i n d i c a t e d  t h a t  t h e  i s s u e  i s  under  s t u d y  w i t h i n  t h e  

Department. 

That i s  c l e a r l y  t h e  case .  There w i l l  be h e a r i n g s  a t  some time 

I i n  t h e  f u t u r e  i n  f r o n t  of Sena to r  Kennedy's Subcommittee of t h e  Sena te  

I J u d i c i a r y  Commit t e e .  

The Admin i s t r a t i on ,  a t  t h a t  p o i n t  i n  time., w i i l  be t ak ing  a 

p o s i t i o n .  There i s  no f i r m  p o s i t i o n  a t  t h i s  time. 

What t he  Nat iona l  Energy P lan  i n d i c a t e d  was t h a t  t h e r e  i s  a  

I need t o  c o l l e c t  and ana lyze  in format ion  about  t h e  whole q u e s t i o n  of 

compet i t ion  i n  t h e  c o a l  and uranium i n d u s t r i e s ,  and t h e  impact of t h e  

i nc reased  purchases  by o i l  and gas  companies, and how they 'would  a f f e c t  

I compet i t ion .  . . 

1 We w i l l  be p a r t i c u l a r l y  focus ing  on r e g i o n a l  compe t i t i on  

I 

i s s u e s  i n  c o a l ,  a s  w e l l  a s  looking  a t  uranium, which is a  more g e n e r i c  

i s  sue .  
I 

MR. PEACOCK: Bob, would you c a r e  t o  comment f u r t h e r  on 

t h a t ?  

MR. R E I C H :  J u s t  one sma l l  comment. I th ink  one of t h e  ' 

c r i t i c a l  i s s u e s  h e r e  i s  what p o s t u r e  t h e  Department of Energy, o r  t h e  
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government genera l ly ,  i s  going t o  take  i n  t h e  in te r im,  u n t i l  we g e t  more 

information. 

The p a r t i c u l a r l y  c r i t i c a l  i s s u e  i s  whether some form of 

moratorium on f u r t h e r  investments by the  o i l  companies i n  h o r i z o n t a l  

c o a l ,  uranium, and o t h e r  energy sources is  d e s i r a b l e ,  u n t i l  more 

~ information is  known. 

I am of the  view t h a t  some s o r t  of moratorium i s  p e r f e c t l y  

appropr ia t e  u n t i l  we know more. 

MR. PEACOCK: Cynthia, would you l i k e  one follow-up? 

MS. FIGGE: Yes, I would. I welcome the  appointment of B i l l  
Lane t o  the  Department of Energy, and I would l i k e  t o  know t o  what 
degree he would be a c t i n g  independently of a  s tatement by Secre tary  
Schles inger ,  t h a t  o i l  companies should g e t  in to '  coa l  and a l t e r n a t i v e  
energy production,  i f ,  i n  f a c t ,  he  has  come out  with t h a t  s tatement and 
s t i l l  suppor ts  i t ?  

MR. ALM: I always f ind  i t  d i f f i c u l t  t o  speak f o r  one 's  boss,  

i f  you don ' t  know what he says ,  and where. A l l  I can say i s  t h a t  i n  

f r o n t  of Senator .  Kennedy, h e  s a i d  he  was open on the  i s s u e  of p o t e n t i a l  

of a  hor i zon ta l  moratorium, and t h a t  he  would want t o  have the  f a c t s .  

I look a t  B i l l  Lane's job and mine t o  pose the  i s s u e s ,  and t o  

reach out  t o  groups t h a t  have information and i n t e r e s t  i n  t h i s  a r e a ,  and 

pursue a  very aggress ive  program wi th in  t h e  Department. 

C lea r ly ,  t h e  Off ice  of Competition i s  not  a  "neut ra l  body." 

It has a  job of f o r e c a s t i n g  and promoting competi t ion w i t h i n  the  

Department. 

MS. HOBSON: Thank you, Cynthia. 



A l l  r i g h t .  Frank C o l l i n s ?  Arid, then ,  t h e  next  person w i l l  be 
. @ 

Al len  Davis. 

MR. COLLINS: I a n  h e r e  on behal f  of t h e  O i l ,  Chemical, and 
Atomic Workers' I n t e r n a t i o n a l  Union. One of t h e  t h i n g s  a f f e c t i n g  
consumers w i t h  r e l a t i o n  t o  energy is  t h e  e f f e c t  'of energy p r i c e s  on 
i n f l a t i o n .  Therefore ,  I have t h e  kol lowing ques t ion :  

Mry is i t  t h a t  t h e  c o a l  s e t t l e m e n t ,  probably amounting t o  
around t e n  pe rcen t  i n  t h e  c o s t  of c o a l  over  t h r e e  y e a r s ,  is  regarded  as 
s t r o n g l y  i n f l a t i o n a r y ,  w h i l e  i n f l a t i o n  is  seldom mentioned i n  connec t ion  
w i t h  n a t u r a l  gas  p r i c e  i n c r e a s e s  of two-fold o r  more expected i n  t h e  
same p e r i o d ?  

I n c i d e n t a l l y ,  I have j u s t  had a t e n  pe rcen t  r e n t  i n c r e a s e  due 
t o  u t i l i t y  r a t e  i n c r e a s e s ;  gas  and e l e c t r i c i t y .  

MS. HOBSON: Frank, your  q u e s t i o n  s p e c i f i c a l l y ?  

MR. COLLINS: The ques t ion ,  I w i l l  read.  'Why i s  t h e  c o a l  
s e t t l e m e n t  i n f l a t i o n a r y ,  w h i l e  w i t h  DOE p o l i c i e s  t h a t  i n c r e a s e  t h e  p r i c e  
of n a t u r a l  gas  by many times t h i s  amount, we seldom mention i n f l a t i o n ? "  

MS. HOBSON: Fine. Thank you. 

MR. ALM: I t h i n k ,  i n  many r e s p e c t s ,  C h a r l i e  Schul tz  ought t o  

answer t h a t  ques t ion ,  b u t  I w i l l  have a  go a t  i t .  

From an  economic p o i n t  of view, obvious ly  both  a r e  i n f l a t i o n -  

a ry .  Any i n c r e a s e  i n  t h e  c o s t  of f u e l  w i l l  be  r epo r t ed  a s  a n  i n f l a t i o n -  

a r y  impact i n  t h e  economy. 

I suspec t  t h e  g e n e r a l  p u b l i c  concern about t h e  s e t t l e m e n t  

d e a l s  more g e n e r a l l y  w i th  t h e . c o s t  towards i n f l a t i o n a r y  f a c t o r s  i n  t h e  

hope by t h e  economic p o l i c y  people  i n  t h e  Adminis t ra t ion .  

But, i n  gene ra l ,  t h e r e  w i l l  be some o v e r a l l  r e s t r a i n t  on wages 

a s  w e l l  a s  p r i c e s  i n  gene ra l .  But, I t h i n k ,  r e a l l y ,  t h a t  is  more of a  

CEA ques t ion  than  a  Department of Energy ques t ion .  



MS. HOBSON: Any o t h e r  P a n e l i s t s ?  

(No response.  ) 

MS. HOBSON: Would you l i k e  a follow-up? 

MR. COLLINS: Yes, I would. It seems t o  me t h a t  t h e  Nat iona l  
Energy P lan  is t h e  l a r g e s t  i n f l a t i o n a r y  p o l i c y  a t  t h e  p r e s e n t  time. 

Yet, whenever i n f l a t i o n  i s  mentioned, t h e  f i r s t  t h i n g  they  do 
is  say  t h a t  w e  w i l l  have t o  r e s t r a i n  wage i n c r e a s e s  f o r  l abo r .  For 
i n s t a n c e ,  t h e  s t a t emen t  was made yes t e rday ,  o r  t h i s  morning, t h a t  t h e r e  
would have t o  be r e s t r a i n t  on t h e  wage i n c r e a s e s  f o r  government em- 
ployees.  A t  t h e  same time, t h e r e  i s  no d i s c u s s i o n  about t h e  l a r g e  
e f f e c t  of i n c r e a s e s  i n  energy p r i c e s  on t h e  economy. 

For example, t h e  p r i c e  of s t e e l  i s  going up $10.50. The 
Adminis t ra t ion  says ,  on t h e  b a s i s  of t h e  c o s t  of wage i n c r e a s e s ,  on ly  
$4.00 a  t o n  i s  j u s t i f i e d .  

I c i t e  t h a t  t o  i n d i c a t e  t h a t  t h e  p r i c e  of energy m u l t i p l i e s  
i t s e l f  through t h e  economy a s  i t  is f i n a l l y  passed  on t o  t h e  consumer. 

MS. HOBSON: You want t o  know what w e  a r e  doing about i t ?  

MR. COLLINS: Yes. I want t o  know what t h e  Department of 
Energy p o l i c y  i s  r ega rd ing  t h i s  s o r t  of i n f l a t i o n .  

MR. ALII: Well, f i r s t  of a l l ,  when t h e  Na t iona l  Energy P lan  

was developed, w e  t r i e d  t o  e v a l u a t e  t h e  i n f l a t i o n a r y  impacts  of t h e  

p l a n -  Not only  d i d  we do s o ,  b u t  a  number of p r i v a t e  f o r e c a s t e r s  

d i d  

I t h i n k  t h e  unanimous opin ion  of a l l  can b e  c h a r a c t e r i z e d  by 

say ing  t h a t  t h e  p l a n  is mi ld ly  i n f l a t i o n a r y ,  bu t  something of no g r e a t  

s i g n i f i c a n c e .  

But, w e  a r e  concerned about  energy p r i c e s .  It i s  f o r  t h e s e  

reasons  t h a t ,  i n  t h e  n a t u r a l  gas  a r e a ,  t h e  proposa ls  made by t h e  Admin- 

i s t r a t i o n  were designed t o  keep n a t u r a l  gas  p r i c e s  a t  f a i r  l e v e l s  wh i l e  



prov id ing  t h e  i n c e n t i v e s  f o r  product ion  of gas -  

In  terms of home h e a t i n g  o i l ,  we were concerned about  t h e  

impacts  on consumers- And, f o r  t h a t  reason ,  t h e  Admin i s t r a t i on  proposed 

a re fund of t h e  funds  c o l l e c t e d  out  of t h e  c rude  o i l  and e q u a l i z a t i o n  
3 

t a x  f o r  home h e a t i n g  o i l  use.  

We have been concerned about  OPEC p r i c e  i n c r e a s e s ,  and have 

taken  s t e p s  t o  i n s u r e  moderat ion i n  OPEC p r i c e s .  So, w e  understand t h e  

impacts  of energy p r i c e s  on t h e  consumer, and a r e  p a r t i c u l a r l y  concerned 

w i t h  changes i n  d i s p o s a b l e  income a r i s i n g  out  of energy programs. 

MS. HOBSON: Thank you- 

MR. PEACOCK: Okay. I n t o  t h e  b a t t e r ' s  box w i l l  go A l l e n  

Davis,  and i n t o  t h e  on-deck c i r c l e  -- Gera ld  McDonald, p l e a s e .  

Al len ,  would you s t a t e  your  p r o f e s s i o n a l  a f f i l i a t i o n ,  p l e a s e ?  

MR. DAVIS: Yes. I am a n  a t t o r n e y  w i t h  t h e  Na t iona l  Consumer 
Law Center ,  Energy P r o j e c t -  . - 

One of t h e  major problems i n  manufactur ing adequate  amounts of 
s a f e  i n s u l a t i n g  m a t e r i a l s  i s  t h e  apparent  s h o r t a g e  of b o r i c  ac id .  . v 

Only t h r e e  U.S. companies produce b o r i c  ac id .  I t h i n k  one of 
t h o s e  has  a  market s h a r e  o f ' a b o u t  n i n e  percent :  And l e s s  than  t e n  
pe rcen t  of U-S- b o r i c  a c i d  product ion  i s  devoted t o  t h e  t rea tment  of 
c e l l u l o s e  i n s u l a t i o n .  

The remainder i s  used i n  p roduc t ibn  of f i b e r g l a s s  yach t  molds, 
over-proof  cookware, and r e l a t e d  products .  I f ,  a s  we a r e  l e d  t o  be- 
l i e v e ,  r e s i d e n t i a l  conse rva t ion  through i n s u l a t i o n  is  a major Adminis- 
t r a t i o n  s t r a t e g y  t o  meet t h e  energy c r i s i s ;  and i f  i t  is  a l s o  t r u e ,  a s  
is  widely be l i eved ,  t h a t .  t h e  s h o r t a g e  of ' b o r i c  a c i d  a v a i l a b i l i t y  has  l e d  
t o  widespread unsa fe  c o n d i t i o n s  through t h e  u s e  of u n t r e a t e d  o r  inade- 
q u a t e l y  t r e a t e d  i n s u l a t i o n ,  why doesn ' t  DOE u s e  i t s  c l e a r  a u t h o r i t y  
under t h e  1950 Defense Product ion  Act,  a s  amended by EPCA, t o  r e q u i r e  
t h e  t h r e e  producing companies t o  a l l o c a t e  a  g r e a t e r  pe rcen tage  of b o r i c  
a c i d  t o  be used i n  t r e a t i n g  i n s u l a t i n g  m a t e r i a l s ?  



MR. PEACOCK: E r i c ,  do you want t o  t ake  a  s h o t  a t  t h a t ?  

MR. FYGI: The a u t h o r i t y  t o  a l l o c a t e  under  t h e  Defense Pro- 

d u c t i o n  Act cus tomar i ly  h a s  been viewed a s  one designed t o  meet m i l i t a r y  

needs f i r s t ,  and t h e r e a f t e r ,  t o  contend wi th  t h e  market d i s r u p t i o n s  t h a t  

occu r  w i t h i n  t h e  r e s t  of t h e  economy when you have c r e a t e d  a  sho r t age  by 

meet ing a l l  of t h e  m i l i t a r y ' s  needs. 

There i s  a  s u b s t a n t i a l  amount of i n t e r n a l  f o l k l o r e  among t h e  

agenc ie s  t h a t  have h i s t o r i c a l l y  adminis te red  the  Defense Product ion  Act 

t h a t  suggest  t h i s  p o i n t  of view. The circumstances a r e  r a t h e r  r a r e  i n  

which t h e  f a c t s  e x i s t  t h a t  would permi t  u s  t o  u se  t h e  a u t h o r i t y .  

Now, I have no t  r e f l e c t e d  p rev ious ly  on whether  t h e  Defense 

Product ion  Act ,  a s  amended by t h e  EPCA, would provide  an  added t o o l ,  and 

I would p r e f e r  t o  supplement my remarks f o r  t h e  record  on t h a t  ques t ion .  

SUPPLEMENTAL STATEMENT 

DOE may " a l l o c a t e "  m a t e r i a l s  under  t h e  Defense Product ion  Act ,  

i n  the  sense  o rde r ing  d i s t r i b u t i o n  throughout  t h e  marke tp lace ,  i n  t h e  

i n t e r e s t s  of n a t i o n a l  defense.  C l e a r l y ,  such a u t h o r i t y  could  no t  now be 

app l i ed  w i t h  r e spec t  t o  b o r i c  a c i d  used i n  t r e a t i n g  home i n s u l a t i o n .  

However, s e c t i o n  101(c )  of t h e  Defense Product ion  Act a l s o  

provides  a u t h o r i t y  t h a t  might  be a v a i l a b l e  t o  a s s i s t  p a r t i c u l a r  i n su la -  

t i o n  manufac turers ,  i n  need of b o r i c  a c i d ,  t o  a c q u i r e  t h a t  m a t e r i a l  on a  

p r i o r i t y  b a s i s .  ' That s e c t i o n  s t a t e s  . t h a t :  

"(1)  Notwithstanding any o t h e r  p rov i s ions  of t h i s  Act,  

t h e  P r e s i d e n t  may, by r u l e  o r  o r d e r ,  r e q u i r e  t he  a l l o c a t i o n  



o f ,  o r  the  p r i o r i t y  performance under c o n t r a c t s  o r  orders  

( o t h e r  than c o n t r a c t s  of employment) r e l a t i n g  t o ,  supp l i e s  of 

ma te r i a l s  and equipment i n  o rde r  t o  maximize domestic energy 

supp l i e s  i f  he makes t h e  f ind ings  required by paragraph (3 )  of 

t h i s  subsect ion .  

( 2 )  The Pres ident  s h a l l  r epor t  t o  the  Congress wi th in  

s i x t y  days a f t e r  t h e  d a t e  of enactment of t h i s  subsect ion  on 

t h e  manner i n  which the  a u t h o r i t y  contained i n  paragraph (1 )  

w i l l  be administered.  This r epor t  s h a l l  include t h e  manner i n  

which a l l o c a t i o n s  w i l l  be made, t h e  procedure f o r  reques ts  and 

appeals ,  t h e  c r i t e r i a  f o r  determining p r i o r i t i e s  a s  between 

competing reques t s ,  and the  o f f i c e  o r  agency which w i l l  

adminis ter  such a u t h o r i t i e s .  

(3)  The a u t h o r i t y  granted i n  t h i s  subsect ion  may not  be 

used t o  r equ i re  p r i o r i t y  performance of c o n t r a c t s  o r  o rde r s ,  

o r  t o  c o n t r o l  t h e  d i s t r i b u t i o n  of any supp l i e s  of m a t e r i a l s  

and equipment i n  the  marketplace,  un less  the  P res iden t  f inds  

(A) such supp l i e s  a r e  sca rce ,  c r i t i c a l ,  and essen- 

t i a l  t o '  mainta in  o r  f u r t h e r  ( i )  explora t  ion ,  product ion ,  

r e f i n i n g ,  t r a n s p o r t a t i o n  o r  ( i i )  the  conservat ion  of 

energy supp l i e s ,  o r  ( i i i )  f o r  the  cons t ruc t ion  and 

maintenance of energy f a c i l i t i e s  ; and 



(B) maintenance o r  fur therance  of exp lo ra t ion ,  

production r e f i n i n g ,  t r a n s p o r t a t i o n ,  o r  conservat ion  of 

energy supp l i e s  o r  the  cons t ruc t ion  and maintenance of 

energy f a c i l i t i e s  cannot reasonably be accomplished 

without  exe rc i s ing  t h e  a u t h o r i t y  s p e c i f i e d  i n  paragraph 

( 1 )  of t h i s  subsect ion.  

(4) During any per iod  when the  a u t h o r i t y  conferred  by 

t h i s  subsect ion  i s  being exerc i sed ,  t h e  Pres ident  s h a l l  take  

such a c t i o n  a s  may be appropr ia t e  t o  a s su re  t h a t  such author-  

i t y  i s  being exerc ised  i n  a  manner which assu res  the  coordi- 

nated admin i s t r a t ion  of such a u t h o r i t y  with any p r i o r i t i e s  o r  

a l l o c a t i o n s  e s t a b l i s h e d  under subsect ion  ( a )  of t h i s  s e c t i o n  

and i n  e f f e c t  during t h e  same period." 

The Pres iden t  has  delegated h i s  a u t h o r i t y  under t h i s  s e c t i o n  

t o  DOE and the  Department of Commerce. Under the  procedures which these  

agencies apply (see  P a r t  216 of DOE r egu la t ions ,  10 CFR P a r t  2161, any 

person seeking t o  ob ta in  supp l i e s  from a  producer on a  p r i o r i t y  b a s i s ,  

t h a t  i s ,  ahead of t h a t  s u p p l i e r ' s  o t h e r  customers, must f i l e  a  p e t i t i o n  

with the agencies. DOE w i l l  then determine whether the  app l i can t  meets 

the  t e s t  i n  paragraph (3)(A),  and i f  the  app l i can t  does so  q u a l i f y ,  

Commerce w i l l  determine whther i t  meets the  t e s t  i n  paragraph (3)(B). 

Where both t e s t s  a r e  met, the  app l i can t  may be placed i n  c e r t a i n  p r i o r -  

i t y  r a t i n g  systems maintained by the  Department of Commerce. 



Of course,  whether persons u t i l i z i n g  b o r i c  ac id  i n  t h e  t r e a t -  

ment of i n s u l a t i o n  could q u a l i f y  under t h e  s t a t u t e  would have t o  be 

determined i n  each ins tance .  

The s e c t i o n  may a l s o  be appl ied  t o  permit  a l l o c a t i o n  of 

energy-related m a t e r i a l s  throughout the  economy, but  no a c t i o n  by DOE o r  

Commerce has been taken i n  t h i s  regard.  

MR.'DAVIS: As a follow-up, I 'migh t  add t h a t ,  i n  th inking 
about t h a t  supplemental response you w i l l  be making f o r  t h e  record,  I 
th ink  you should t ake  p a r t i c u l a r  no te  of t h e  f a c t  t h a t  t h e  EPCA amend- 
ment t a l k s  s p e c i f i c a l l y  about using t h a t  f o r  t h e  purposes of e f f e c t i n g  
n a t i o n a l  conservation,  s o  t h a t  I wonder' how t h e  ' a t t i t u d e  t h a t  may have 
been r e f l e c t e d  previous ly  i n  t h e  1950 Defense Production Act might w e l l  
have been changed by t h a t  amendment? 

, 

MR. FYGI: I th ink  c l e a r l y  i t . w a s  i n  the  context  of conven- 

t i o n a l  production-type a c t i v i t i e s  t h a t  t h e  balance of t h e  t h r u s t  of t h e  

amended DPA provis ion  addresses.  So, I t h i n k  your point  is w e l l  taken. 

MR. PEACOCK: Bob Reich and Ron Sco t t  both may have some 

con t r ibu t ions  t o  answering o r  f u r t h e r  e l u c i d a t i n g  on t h i s  quest ion.  

MR. SCOTT: I don't want t o  g e t  i n t o  what a c t s  of a u t h o r i t y  w e  

have. But, i n  terms of the  o v e r a l l  problem and i n  terms of t h e  a v a i l -  

a b i l i t y  of t h e  resources ,  I th ink we can provide q u i t e  a b i t  of ma te r i a l  

f o r  t h e  record t h a t  we can look a t ,  because we have looked a t  production 

c a p a b i l i t y  i n  t h e  country,  and even what we might import, i f  you w i l l ,  

on t h e  b o r i c  ac id  s i t u a t i o n .  

So, r a t h e r  than dwell  on i t ,  I th ink  we ought t o  j u s t  move on, 

and we can provide t h a t  f o r  the  record. Paul  London is  he re  t o  t a l k  t o  

anybody i n  t h e  h a l l  a f terwards ,  i f  he wants t o *  



MR. PEACOCK: Bob, from t h e  Fede ra l  Trade Commission. 

MR. REICH: I can j u s t  add t h a t  your f a c t u a l  premises ,  I 

t h i n k ,  A l l en ,  a r e  c o r r e c t .  We have been g e t t i n g  i n c r e a s i n g  complaints  

about  un t r ea t ed  c e l l u l o s e .  Whether t h a t  i s  a t t r i b u t a b l e  t o  t h e  b o r i c  

a c i d  s i t u a t i o n ,  o r  j u s t  f r aud  and r ip -o f f s  i s  debatab le .  

But,  t h e r e  have been some p a r t i c u l a r l y  egregious  s i t u a t i o n s  

cropping up around t h e  country.  
. . 

MR. SCOTT: Paul wants t o  add t o  t h i s .  We have s e v e r a l  t e s t  

programs going on r i g h t  now wi th  r e spec t  t o  t h e  d i f f e r e n t  i n s t a l l a t i o n  

m a t e r i a l s ,  and s o  f o r t h .  

So, maybe you can  e l a b o r a t e  on t h a t .  

MR. LONDON: I w i l l  t r y  t o  keep t h i s  q u i t e  s h o r t .  We have 

looked i n t o  the  p o s s i b i l i t y  of a l l o c a t i o n  of a d d i t i o n a l  b o r i c  a c i d  t o  

c e l l u l o s e  i n s u l a t i o n ,  a s  a  r e s u l t  of some meetings t h a t  we had i n  e a r l y  

August and aga in  i n  December. 

Without g e t t i n g  i n t o  t h e  '! legal a s p e c t s  of i t ,  t h e r e  a r e  

s i g n i f i c a n t  problems i n  t r y i n g  t o  a l l o a t e  b o r i c  a c i d  t o  c e l l u l o s e ,  

which I th ink  would be of i n t e r e s t .  

F i r s t ,  we e x p o r t - a  s i g n i f i c a n t  amount of b o r i c  a c i d ;  and a s  

one might expec t ,  a  . l o t  of i t  goes t o  Japan. So, we have a  problem of 

t a k i n g  m a t e r i a l s  away from a country -- expor t  c o n t r o l s  i n  t h e  United 

S t a t e s  have been a  problem i n  t h e  p a s t  -- and r e a l l o c a t i n g  them w i t h i n  

t h e  United S t a t e s .  



The l ist  of  o t h e r  u ses  f o r  b o r i c  a c i d  i s  f a i r l y  long,  bu t  

some of them a r e  q u i t e  impor tan t  and no t  a t  a l l  t r i v i a l .  A l loca t ing  

b o r i c  a c i d  away from t h e  f i r e p r o o f i n g  of o t h e r  types  of m a t e r i a l s  would 

n o t  be a n  easy  t h i n g  t o  do. So, t h e r e  a r e  t hose  problems. 

A s  w e  mentioned be fo re ,  t h e r e  a r e  a t  p r e s e n t  no widespread 

Federa l  s t anda rds  f o r  c e l l u l o s e .  So, even i f  we could a l l o c a t e  b o r i c  

a c i d  t o  c e l l u l o s e  manufac turers ,  they  a r e  not  r e a l l y  r equ i r ed  t o  u s e  

it. 

We th ink  probably more of them would i f  we r e a l l o c a t e d  i t .  We 

have 300 o r  400 manufacturers  ou t  t h e r e ,  and under  t h e  p re sen t  circum- 

s t a n c e s ,  they  a r e  simply n o t  r equ i r ed  t o  u s e  t h e  b o r i c  ac id .  So, we 

might f r e e  i t  up from one u s e r ,  and then  f i n d  t h a t  we could p u l l  on t h e  

s t r i n g ,  b u t  we cou ldn ' t  push on i t .  We wouldn't  be a b l e  t o  make people 

u s e  t h e  b o r i c  a c i d  t h a t  we f r e e d  up. 

This  ques t ion ,  aga in ,  of t h e r e  being s o  many p o t e n t i a l  u s e r s  

of b o r i c  a c i d  6 u t  t h e r e  i s  a  very  d i f f i c u l t  one, because we would 

c l e a r l y  have t o  a l l o c a t e  from many e x i s t i n g  u s e r s  t o  a  g r e a t  many 

p o t e n t i a l  u s e r s ,  some of whom, aga in ,  do no t  u s e  b o r i c  a c i d  a t  t h e  

p re sen t  time. . . 

There a r e  some. o t h e r  reasons why t h i s  would be d i f f i c u l t ,  and 

we have looked i n t o  i t  a t  some length .  

MS. HOBSON: A l l  r i g h t .  P a u l ' s  answer and some of t h e  o t h e r  

answers h e r e  may have genera ted  f u r t h e r  ques t ions  on t h i s  i s sue .  



So, i f  you don't have time, o r  w e  don l t  have time, t o  r a i s e  

them, p lease  e n t e r  them i n - t h e  record s o  we can c l a r i f y  t h i s  f o r  you. 

M r .  McDonald. Then, a f t e r  M r .  McDonald w i l l  be J i m  Flug. 

MR. MC DONALD: I am Gerald McDonald, Pres ident  of t h e  
National  Associat ion of Home I n s u l a t i o n  Contractors .  I would l i k e  t o  
address t h i s  ques t ion  t o  t h e  Panel  i n  general .  

I don't know i f  t h e r e  is a r e p r e s e n t a t i v e  from GSA here ,  but I 
th ink ,  because of t h e  t i m e  frame involved, t h i s  ques t ion  should be 
asked. 

I would l i k e  t o  know i f  someone could adv i se  why t h e  proposed 
GSA s tandard ,  515 (d) ,  on t h e  manufacture of c e l l u l o s e  now w i l l  permit  
inc lus ion  of garbage, r e fuse ,  s ludge from waste t rea tment  p l a n t s ,  
e t c e t e r a ,  t o  be used i n  home i n s u l a t i o n  mate r i a l s .  

As I understand i t ,  515(d) w i l l  even tua l ly  b e  t h e  s tandard  f o r  
t h e  indus t ry  probably. 515(c) made no such reference .  

I j u s t  wonder how t h a t  is designed t o  p r o t e c t  the  consumer. , 

MS. HOBSON: All r i g h t ,  Ron? 

MR. SCOTT: Okay, Tina. To t h e  ex ten t  t h a t  we a r e  going t o  

d e a l  with i n s u l a t i o n  r a t h e r  than the  s o l a r  component i n  the  b r i e f i n g  

h e r e ,  I am going t o  have t o  r e f e r  t o  some of t h e  exper t s  8n t h i s  p a r t i c -  

u l a r  standard..  

I am not  f a m i l i a r  wi th  i t  on the  i n s u l a t i o n  thing.  Is Dan 

Quigley h e r e ?  

MR. QUIGLEY: Yes. 

MR. SCOTT: Dan;why don't you come up and address  t h a t  

one? 

MR. QUIGLEY: I am not s u r e  how f u l l y  I can answer t h a t ,  

because I am not  aware t h a t  the  515(d) s tandard  does, i n  f a c t ,  make 

re fe rence  t o  o t h e r  ma te r i a l s .  



We c e r t a i n l y  have o u r  ongoing r e sea rch  program f o r  t e s t i n g  t h e  

515(d) s tandard .  There i s  a  l o t  of cont roversy  about t h e  d i f f e r e n c e  

between t h e  e x i s t i n g  515(c)  s t anda rd  and t h e  515(d) ;  whether  i t  i s  

needed, whether  i t  i s  necessary  f o r  t h e  s a f e t y  of  i n s u l a t i o n  m a t e r i a l s .  

We have an  a c t i v i t y  going on a t  t h e  Oak Ridge Nat iona l  Labor- 

a t o r y  t e s t i n g  t h i s  s t anda rd  t o  f i n d  o u t  j u s t  e x a c t l y  what p r o p e r t i e s  i t  

has ,  and about  t h e  c o s t s  t h a t  i t  i s  l i k e l y  t o  i n c u r  on t h e  indus t ry .  

I would be g l ad  t o  i n v e s t i g a t e  t h i s  s p e c i f i c  q u e s t i o n  f u r t h e r ,  

and look i n t o  it. I am n o t  aware of t h e  expansion of t h e  s t anda rd  i n  

t h a t  way. 

MS. HOBSON: A l l  r i g h t ,  Dan. Thank you very  much. M r .  

McDonald, do you have any follow-up? 

MR. MC DONALD: Well, I have a  copy he re  of 515(d)  and 515(c)  

which I would be g lad  t o  make a v a i l a b l e .  

MS. HOBSON: A l l  r i g h t .  Why d o n ' t  you g ive  i t  t o  Dan? 

MR. MC DONALD: There i s ,  a l s o ,  t h e  f a c t  t h a t  i t  i s  go ing  t o  

1 be f u r t h e r  t e s t e d .  I understand GSA i s  i n  t h e  mids t  of announcing t h i s  ~ 
procedure w i t h i n  t h e  next  month o r  so. , 

S o , . I  t h ink  t h i s  needs t o  be addressed p r e t t y  quick ly .  

MS. HOBSON: Yes, we w i l l .  We w i l l  f i n d  o u t  r i g h t  away, 

and i t  w i l l  become p a r t  of t h e  t r a n s c r i p t .  I ' m  s o r r y  we cou ldn ' t  answer 

~ i t  here.  

MR. PEACOCK: J i m  Flug,  welcome back t o  t h e  microphone. The 

next  gentleman i n  t h e  b a t t e r ' s  box w i l l  be Ted M i l l e r .  



MR. FLUG: A 1  A l m  spoke of a  r e t rospec t ive  look, a  cu r ren t  
look, a t  t h e  indus t ry  s t r u c t u r e  i n  terms of f u t u r e  Department p o l i c i e s ,  
and t h e r e  was a  ques t ion  about a  moratorium i n  t h e  meanwhile. 

But, even before  you g e t  t o  a  moratorium on p r i v a t e  a c t i v i t y ,  
t h e r e  i s  a  ques t ion  of the  con t r ibu t ion  t h a t  Federal  a c t i v i t y  makes t o  
t h e  ma l s t ruc tu r ing  of the  indus t ry ;  t h a t  i s ,  Federal  p a r t i c i p a t i o n  i n  
t h e  process of h o r i z o n t a l  and v e r t i c a l  i n t e g r a t i o n  and o t h e r  s t r u c t u r a l  
behaviora l  ques t ions ,  and, I th ink p a r t i c u l a r l y  i n  the  g r a n t s  and 
c o n t r a c t s  a c t i v i t y .  

An example t h a t  comes t o  mind t h e r e  was the  f i r s t  s t o r y  i n  the  
Department's announcement-in the  "New York Times" of the  energy p lan ,  
where the  example given was $500 m i l l i o n  t o  Gulf t o  extend i t s  a c t i v i -  
t i e s  i n  t h e  coal  a rea .  

I th ink of t h i s  week's s a l e  i n  Savannah of off-shore o i l  and 
gas l eases  i n  the  South A t l a n t i c  where, again ,  Exxon took the  l i o n ' s  
sha re  of t h e  apparent  high bids.  Other bids were by j o i n t  ventures  of 
Mobil on the  one hand, and Gulf on the  o t h e r  hand, with companies t h a t  
should have been even with them. 

Then, I th ink of a  "Federal Register ' '  n o t i c e  t h a t  appeared 
t h i s  week on the  ques t ion  of organiza t ion  c o n f l i c t s  of i n t e r e s t ,  where 
t o  some e x t e n t  t h e  con t rac to r s  t h a t  the  Department uses w i l l  determine 

1 
the  f u t u r e  s t r u c t u r e  of the  indus t ry ,  both i n  terms of the  Gulf-type 

I 

I t h ing  and the  eva lua to r s  t h a t  you use,  and t h e  pol icy  advisors  t h a t  you 
use ,  who may have o t h e r  r e l a t ionsh ips .  

MR. PEACOCK: Why don ' t  you l e t  A 1  comment on your s tatement 
I 

t o  t h i s  po in t ,  Jim? 

MR. ALM: A l l  r i g h t .  I was enjoying the  quest ion.  

MR. FLUG: I guess the  ques t ion  i s :  what a r e  you going t o  do 
r i g h t  now, before  the  grant  pol icy  i s sues  a r e  decided, t o  make s u r e  t h a t  
t h e  government i s n  ' t  con t r ibu t ing  towards a  worsening of the  s i t u a t i o n ?  

MR. ALM: Well, one comment I made i n  my remarks was g e t t i n g  

on top  of t h e  o i l  and gas l e a s i n g  ques t ions ,  and t h a t  is  something t h a t  

we w i l l  need t o  ge t  on top of very quickly. 

In  terms of demonstration g r a n t s ,  you pose a  very d i f f i c u l t  



ques t ion .  I say  i t  i s  d i f f i c u l t  i n  t h e  sense  t h a t  most of t h e  process-  

i ng ,  f o r  example, i n  s y n t h e t i c  l i q u i d s  have been developed by o i l  

companies, and t h e  ques t ion  i s  i n  t h e  i n t e r e s t  of moving demonst ra t ions  

forward . 
A t  t h i s  p o i n t  i n  t ime,  I am not  s u r e  what t h e  range of a l t e r -  

n a t i v e s  i s ,  very  f rankly .  Now, w i t h i n  those  c o n s t r a i n t s ,  I th ink  t h e r e  

a r e  many th ings  t h a t  t h e  Department needs t o  g ive  a  g r e a t  d e a l  of 

a t t e n t i o n  t o ,  i f  one goes ahead wi th  t h e  l a r g e  demonstrat ion.  

We need t o  be a s su red  t h a t  any of ou r  investments  would a l low 

o t h e r  f i rms  t o  g e t  i n t o  t h e  s y n t h e t i c s  commercial izat ion e f f o r t  on f a i r  

and reasonable  terms . 
So, I guess  I am saying  t o  you t h a t  you have r a i s e d  a  very  

important  ques t ion .  It i s  one we a r e  going t o  have t o  g ive  a  l o t  of 

a t t e n t i o n  to .  

But,  a t  t h i s  p o i n t  i n  t ime, any f l a t  p r o h i b i t i o n  d e a l i n g  wi th  

demonstrat ions i n  t h e  o i l  and gas bus iness  would mean t h a t  we would 

l i t e r a l l y  have almost  no proposa ls  f o r  l e a s i n g  i n  terms of s y n t h e t i c  

l i q u i d s .  

MR. FLUG: So, you don ' t  t h ink  i t  i s  p a r t  of your  o b l i g a t i o n  
under t h e  compet i t ive  purpose of t h e  DOE Act t o  go o u t  and find--and you 
a r e  provid ing  t h e  a r t i f i c i a l  i n c e n t i v e s  f o r  t h i s  work t o  go on--to 
provide those  i n c e n t i v e s  t o  people who w i l l  a l s o ,  a t  t h e  same time, be 
provid ing  compet i t ion  t o  t h e  e x i s t i n g  energy supply?  . 

MR. ALM: No. I th ink  i t  is our  job. I guess I was address-  

ing  your p a r t i c u l a r  r e f e rence  t o  s y n t h e t i c  l i q u i d s .  



I th ink  i n  t h e  f u t u r e ,  we need t o  make' s u r e  t h a t  ou r  programs 

from t h e  beginning,  through t h e  p i l o t  p l a n t  s t a g e  on up, provide  t h a t  

k ind  of d i v e r s i t y ,  s o  t h a t  when we a r e  up a t  t h e  next  demonst ra t ion  

p l a n t  s t a g e ,  we a r e  n o t  l e f t  w i t h  only a  few a l t e r n a t i v e s .  

MR. FLUG: I might t a k e  t h i s  oppor tuni ty  t o  compliment you and 

your  Department on t h e  S c h l e s i n g e r  memo on competi t ion.  A s  I understand 

i t ,  i t  only  took from e a r l y  December t o  e a r l y  March t o  g e t  t h a t  ou t  and 

s igned ;  and I th ink ,  by . the s t anda rds  of t h e  Department, t h a t ' s  admir- 

a b l e .  I hope t h a t  t h e r e  w i l l  be some follow-up on it. 

MR. ALM: This  is t h e  f i r s t  pub l i c  compliment I have g o t t e n  

from you, J i m .  

Thank you. 

MS. HOBSON: Okay. Thank you. Do any o t h e r  P a n e l i s t s  want t o  

comment on what J i m  s a i d ?  

'(No response.  ) 

MS. HOBSON: A l l  r i g h t .  We w i l l  move on, t hen ,  t o  Ted M i l l e r ;  

and then ,  a f t e r  M r .  M i l l e r  w i l l  be  Ronald Lyr. 

MR. MILLER: I am Ted Mi l l e r .  I am wi th  "Changing Times" 

Magazine, and having  read t h e  r e l e a s e  t h a t  they  want me t o  s i g n  t o  s t and  

up t h e r e  ( i n  f r o n t  of t h e  TV camera),  I th ink  I w i l l  s t a n d  back h e r e ,  

be ing  wi thout  b e n e f i t  of counsel .  

I would a l s o  l i k e  t o  know how some of t h e  o t h e r  q u e s t i o n e r s  

f i t  t h e i r  ques t ions  on t h e s e  l i t t l e  cards.  

MS. HOBSON: With d i f f i c u l t y .  



MR. MILLER: Mine f i t s  on t h e  card ,  and i t  is  very simple-  It 
is d i r e c t e d ,  I guess, t o  M r .  S c o t t -  

You mentioned t h a t  DOE was developing a  s o l a r  product  r a t i n g  
and c e r t i f i c a t i o n  system- I would l i k e  t o  know more s p e c i f i c a l l y  when 
you th ink  t h a t  system w i l l  be opera t iona l ,  and e x a c t l y  how i t  w i l l  work 
i n  the  marketplace, what k inds  of tests you w i l l  make on t h e  product ,  
and what k inds  of products  w i l l  be covered. 

MR- SCOTT: Okay. It became c l e a r  t o  u s , v e r y  young t h a t ,  wi th  

t h e  t a x  incen t ives  t h a t  would be coming along,  we needed some method t o  

t r y  t o  apply t o  t h e  t a x  r r e d i t -  

It meant t h a t  c e r t i f i e d  hardware would be t h e  b e s t  way t o  

go about i t .  Now, w e  went ou t  under con t rac t  wi th  t h e  s o l a r  energy 

indust ry ' s  research  foundation t o  develop a  c e r t i f i c a t i o n  process,  a  

r a t i n g  method, and a  l a b e l i n g  program. 

A l l  t h a t  says i s  t h a t  the  c o n t r a c t  would develop t h e  pro- 

cedures and s o  f o r t h ,  once we could provide a  d a t a  base ;  which we w i l l  

supply t o  t h e  acc red i t ed  l a b o r a t o r i e s  around t h e  country t h a t  can test 

s o l a r  c o l l e c t o r s ;  and i t  w i l l  be  aimed a t  t h e  major component of a  s o l a r  

system, namely t h e  c o l l e c t o r .  

Now, wi th  t h i s  da ta  base ,  which we w i l l  r ece ive  from the  

c o l l e c t o r  t e s t i n g  around t h e  country,  and which w i l l  be according t o  the  

ac tuary  consensus s tandards  on performance, on t h e  one hand, and dura- 

b i l i t y  t e s t i n g  on t h e  o t h e r  ( t o  i n s u r e  t h a t  they don't f a l l  a p a r t  a f t e r  

long pe r iods  of non-use and very h igh temperatures) ' - -  wi th  these  two 

sets of information,  then,  a  r a t i n g  system w i l l  a i d  t h e  consumer i n  

terms o f 'wha t  t h a t  c o l l e c t o r  can be  used f o r ,  and i n  what c l ima te  

regions ,  s o  t h a t  consumers can compare products .  
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The l a b e l ,  then,  a s su res  t h e  consumer t h a t  t h e  u n i t  has been 

t e s t e d  and r a t e d  by a q u a l i f i e d  labora tory .  We e x p e c t : t h a t  system t o  be  

i n  p lace  i n  t h e  September-October time per iod  of t h i s  coming year ,  o r  

l a t e r  t h i s  summer, and t h a t  i t  w i l l  be an industry-administered-type 

program, e i t h e r  by o u t f i t s  l i k e  the  ARI,  t h e  American R e f r i g e r a t i o n  

I n s t i t u t e ,  which does t h a t  s o r t  of t h i n g  f o r  a i r  condi t ioners  i n  the  

c o u n t r y ' r i g h t  now, o r  by any o t h e r  independent test l a b o r a t o r i e s  around 

t h e  country. 

MS. HOBSON: A l l  r i g h t .  Any follow-up ques t ion?  Is t h a t  

s a t i s f a c t o r y ?  

(No response ) 

MS. HOBSON: A l l  r i g h t .  

MR. PEACOCK: M r .  Lyr? 

MR. LYR: My name is  Ronald Lyr. I am with t h e  CT&E i n  
Stamford, Connecticut.  

E f f i c i ency  l a b e l i n g  of major r e s i d e n t i a l  appl iances ,  volun- 
t a r i l y  under EPCA and soon t o  be mandatory under t h e  National  Energy 
Act, i s  designed t o  make p o s s i b l e  i n t e l l i g e n t  consumer choices on 
appliances.  

It now appears ' t ha t  l a b e l s  on these  appl iances  w i l l  s t a t e  t h e  
average annual  opera t ing  c o s t s  i n  d o l l a r s  f o r  t y p i c a l  use  of t h e s e  
appl iances  

Given t h e  inaccuracy of such a measure f o r  any p a r t i c u l a r  
i n d i v i d u a l  consumer, what is  the  Department doing t o  make s u r e  consumers 
w i l l  r ece ive  appl iance  e f f i c i e n c y  information,  expressed i n  u n i t s  of 
energy r a t h e r  than u n n i t s  of d o l l a r s ,  and re levan t  t o  energy p r i c e s  i n  
t h e i r  l o c a l i t i e s ?  

Two, given t h a t  the  Department of Energy p r o j e c t s  domestic 
r e t a i l  . o i l  p r i c e s  t o  double by 1985, and t h e  c o s t  of o t h e r  sources  of 
energy t o  inc rease  correspondingly,  what has t h e  Department undertaken 

. . 



o r  w i l l  undertake t o  make it known t h a t  consumers a r e  t h e  ones who f a c e  
t h e  l i k e l y  e s c a l a t i o n  of energy c o s t s ,  and how t h i s  impacts on t h e i r  
purchase dec i s ions?  

Three, what p lan  does t h e  Department have t o  cause government 
procurement of major appl iances  t o  be based upon l e a s t - l i f e  cyc le  c o s t  
o r  o the r  measures of e f f i c i e n c y ,  given t h a t  t h e  Department has  r e s i s t e d  
now f o r  one yea r  any e f f o r t  t o  procure  more e f f i c i e n t  appl iances?  

MR. PEACOCK: It is, indeed, a  f e a t  t o  g e t  t h a t  on one of 

I those  cards .  

MR. LYR: Yes, i t  is. 

MR. PEACOCK: Ron? 

MR. SCOTT: There a r e  s e v e r a l  p ieces  t o  t h a t  one; t h e  one i n  

I t h e  middle is a common p o l i c y  one- The one around t h e  two edges seens  

t o  be more d i r e c t l y  aimed a t  what w e  a r e  doing t echn ica l ly .  

There is no ques t ion  under t h e  l e g i s l a t i o n  you t a l k e d  about;  

w e  do have t o  pub l i sh  e f f i c i e n c y  s tandards  f o r  a l l  of the  d i f f e r e n t  

appliances.  I t h i n k  t h e r e  a r e  some 11 o r  12  of them. 

That work i s  going on a t  the  p resen t  time; and, of course,  a s  

I you w e l l  know, i t  i s  d i f f i c u l t  t r y i n g  t o  f i n d  one parameter which most 

I accura te ly  measures the  r e a l  va lue  of t h e  system. It is j u s t  l i k e  t h e  

s o l a r  ques t ion  I j u s t  rece ived;  how do you come up wi th  a r a t i n g  system 

t h a t  adequately r e f l e c t s  t h e  r e a l  e f f i c i e n c y  and c o s t  per  Btu t h a t  you 

I a r e  g e t t i n g  out  of t h e  system on t h e  one hand, and a t  the  same t i m e  

g ives  you a measure of t h e  d u r a b i l i t y  and t h e  q u a l i t y  of the  product on 

t h e  o ther .  That is not  an easy thing.  

I To answer t h e  ques t ion  very s p e c i f i c a l l y ,  you have t o  g e t  i n t o  

a l o t  of d e t a i l .  I th ink  w e  would l i k e  t o  provide t h a t  f o r  t h e  record.  



Unless M r .  Quigley would l i k e  t o  make a  few o t h e r  comments, I would pass  

i t  a t  t h a t  po in t .  

There a r e  two o t h e r  p ieces  t o  t h e  ques t ion-  There is  no , 

ques t ion  on t h e  t h i r d  p a r t ;  t h a t  DOE would d e f i n i t e l y  move, i f  i t  was 

procur ing anything,  t o  procure  t h e  type systems f o r  which the  s tandards  

have been s e t .  

The second p a r t ,  I would r e f e r  t o  A l .  

MR. ALM: I might comment on t h e  f i r s t  ques t ion  b r i e f l y .  You 

r a i s e d  a  good ques t ion  about how t o  provide consumers information on 

app l i ance  use. 

I remember yea r s  ago a t  CEQ t r y i n g  t o  come up wi th  a  simple 

l a b e l  t o  convey t h e  information,  and we were never success fu l .  

For t h i s  and o t h e r  reasons,  t h e  Administrat ion recommended 

mandatory s tandards  f o r  major appl iances .  I n  terms of t h e  h igher  p r i c e ,  

t h e  Department has n o t  p r e d i c t e d ' a  $25.00 a b a r r e l  p r i c e .  

We have conducted a  s e r i e s  of analyses  t h a t  show you t h a t  i f  

you take  one range of assumptions about the.way t h e  world i s  going t o  

look, you could s e e  p r i c e s  between $20.00 and $30.00 between 1985 and 

1990. 

But, you have t o  accept  those  assumptions. I f  you accept  a  

given s e t  of assumptions, you can even have a  lower o r  h igher  p r i ce .  

It is important ,  though, f o r  u s ,  a s  we develop s tandards  i n  a  

whole range of Departmental programs, t o ,  a t  l e a s t ,  t h ink  about t h e  

l i f e t i m e  of these  appl iances  o r  any o t h e r  a c t i v i t y  o r  s t r u c t u r e ,  and put 



i n t o  t h e  a n a l y s i s  what t h e  expected o r  p o t e n t i a l  p r i c e s  would be;  i n  

o t h e r  words, f o r  developing a  s t anda rd  ' fo r  houses  t h a t  w i l l  l a s t  30 t o  

50 yea r s ,  one cannot  assume $13.50 o i l  p r i c e s  du r ing  t h e  course  of t h a t  

per iod .  I f  you do ,  t h e n  you a r e  underdes ign ing  t h e  s t anda rds .  

But,  i t  i s  a  d i f f i c u l t  q u e s t i o n  t o  choose a  number. It i s  

something we a r e  working on, and w e  w i l l  have t o  come t o  g r i p s  w i t h i n  

t h e  Department a s  we begin  implementing t h e  r e g u l a t o r y  p o r t i o n s  of t h e  

Nai tona l  Energy Plan.  

MR. PEACOCK: Do you have any follow-up ques t i on?  

MR. LYR: No. 

MS. HOBSON: A l l  r i g h t .  Now, i n  terms of people  s i g n i n g  up,  

w e  have come t o  t h e  end of t h e  l i s t .  Any people i n  t h e  audience now who 

have a  new q u e s t i o n  t o  a s k ,  p l e a s e  s t and  a t  any of  t h e  microphones. 

I f  you have a n o t h e r  q u e s t i o n ,  second q u e s t i o n s  a r e  i n  o r d e r ,  

a l s o .  Go ahead, and t h e n  we w i l l  j u s t  pa s s  around t h e  microphones. 

So, i f  you w i l l  j u s t  s t a n d  and w a i t  f o r  your  t u r n s ,  p lease .  

MR. CORBIN:  I am A 1  Corbin,  a  consumer s p e c i a l i s t ,  s e r v i n g  
.about 40,000 t o  50,000 r e s i d e n t s  i n  t h e  D i s t r i c t  of Columbia and t h e  
o u t l y i n g  a r e a s .  

My concern wh i l e  s i t t i n g  h e r e  l i s t e n i n g  t o  a l l  t h e  t e c h n i c a l  
a s p e c t s  of energy,  skimming ove r  a few ques t i ons  and r e l a t i n g  i t  t o  t h e  
consumers' i n t e r e s t s ,  i s :  what p o l i c i e s  w i l l  t h e  Department of Energy 
g e a r  towards conse rva t ion  and educa t ion  i n  terms of funding f o r  t h e  
t o o l s  and manpower needed t o  educa t e  t h e  g e n e r a l  p u b l i c ,  e s p e c i a l l y  t h e  
low and moderate-income f ami l ce s  and t h e  s e n i o r  c i t i z e n s  who a r e  on 
f i x e d  incomes? 

I th ink  t h i s  i s  a  very  necessary  concern which we should  t a k e  
under  c o n s i d e r a t i o n  and no t  look a t  very  l i g h t l y .  



I would l i k e  t o  know: what p o l i c i e s  a r e  t h e  Department of 
Energy r ;x .ulat ing i n  t h a t  a r ea? -  

MS. HOBSON: A 1 1  r i g h t ;  I am d e l i g h t e d  wi th  t h a t  ques t ion .  

A s  you know, we have d i f f e r e n t  s u b j e c t s  f o r  each of t h e s e  

s p e c i f i c  hea r ings .  You a r e  h e l p i n g  me wi th  t h e  next  one. on t h e  urban 

energy p o l i c i e s ;  so  we can' add res s  t h a t ,  too. 

Le t  me s e e  i f  any member of t h e  panel  would l i k e  t o  t ake  a  

whack a t  it. 

Sam? 

MR. HUGHES: Yes. I can t a l k  b r i e f l y ,  and perhaps not  as 

d e f i n i t i v e l y  a s  you would wish. 

You address ,  I t h i n k ,  one of t h e  fundamental problems of ou r  

t imes ,  no t  j u s t  i n  t h e  energy bus ines s ,  bu t  i n  a v a r i e t y  of a r e a s  of 

p u b l i c  and p r i v a t e  a c t i v i t y .  That i s ,  how we g e t  t h e  word o u t ,  how we 

e s t a b l i s h  a  p a t t e r n  of communication which enab le s  u s  t o  do what we 

should  do. It i s  not  easy ,  p a r t i c u l a r l y  when we a r e  d e a l i n g  wi th  

complex and somewhat new i s s u e s .  

This  meeting i s  a  l i m i t e d ,  b u t ,  I hope, a n  e f f e c t i v e  e f f o r t  i n  

t h a t  d i r e c t i o n .  You a r e  he re .  You a r e  i n  a  p o s i t i o n  t o  spread t h e  

word. 

We i n  t h e  Department of Energy and i n  t h e  Adminis t ra t ion  

recognize t h a t  t h e  job of ou t r each ,  of communication, w i th  a  range of 

people i n  a l l  s o r t s  of l i v i n g  circumstances and i n  a l l  s o r t s  of economic 

s i t u a t i o n s ,  c a n ' t  be handled j u s t  by us and t h e  Department. 



We, t h e r e f o r e ,  t ake  s e r i o u s l y  our  r e s p o n s i b i l i t y  t o  communi- 

c a t e  a s  widely a s  we can wi th  groups l i k e  t h i s ,  and wi th  s t a t e s  and 

l o c a l i t i e s .  

M r .  Peacock is head of our  Intergovernmental A f f a i r s  Off ice.  

We have an  educat ion and bus iness  and l abo r  group which, aga in ,  is  

a t tempt ing  t o  communicate a s  f u l l y  a s  we can with those  s e c t o r s ;  and s o  

i t  goes. 

The communciations t a s k ,  though, i s n ' t  easy. It is  never done 

p e r f e c t l y ,  b u t  we a r e  t y r i n g  t o  do i t  b e t t e r .  We welcome your sugges- 

t i o n s  and support  i n  achieving t h a t .  It is  not  easy t o  communicate c o s t  

and p r i c e  information about a range of products  i n  an  e f f e c t i v e  manner. 

MS. HOBSON: Do you have a fo l low up? 

MR. CORBIN: Yes, I do have a follow-up quest ion.  

It s t i l l  d i s t u r b s  me. When it  comes t o  t h e  consumer, we can 
t a l k  a l l  day. But my ques t ion  s t i l l  remains: what p o l i c i e s  a r e  being 
formulated o r  have been formulated t o  make i t  an e f f e c t i v e  program i n  
terms of reaching t h e  people who i t  is going t o  a f f e c t  t h e  most? 

MS. HOBSON: Any o t h e r  comments here?  

(No response ) 

MS. HOBSON: We w i l l  address  t h a t  a l i t t l e  more s p e c i f i c a l l y  

i n  t h e  t r a n s c r i p t .  You a r e  t a l k i n g  about energy conserva t ion  i n  urban 

a r e a s ,  r i g h t ?  

MR. CORBIN: Right. 

MS. HOBSON: We w i l l  g e t  t h e  r i g h t  person t o  do something f o r  



our  t r a n s c r i p t ,  and w e  w i l l  t a k e  t h a t  up a s  an i s s u e  a t  t h e  next  meet- 

ing .  Is t h a t  a l l  r i g h t ?  

MR. CORBIN: Fine. 

MS. HOBSON: Thank you. 

MR. PEACOCK: We can t a k e  o t h e r  ques t ions  from t h e  audience 

now. We can use t h e  lef t -hand microphone a s  t h e  audience f a c e s  us. 

MR. FERREY: Steve Fe r r ey ,  Energy P r o j e c t ,  Nat iona l  Consumer 
Law Center. 

I don't want t o  a sk  more than  my sha re  of ques t i ons ,  bu t  I 
would l i k e  t o  fo l low up b r i e f l y  on t h e  l a s t  ques t ion  t h a t  A 1  asked 
regard ing  appl iance  e f f i c i e n c y  and app l i ance  procurement. 

A s  I . h e a r d  t h a t  ques t i on ,  i t  wasn't d i r e c t e d  s o l e l y  toward 
DOE'S procurement of appl iances .  Perhaps,  t h i s  ques t ion  should be 
d i r e c t e d  t o  M r .  Peacock a l so .  What a c t i o n s  w i l l  DOE under take  under t h e  
Nat iona l  Energy Act t o  cause o t h e r  agenc ies  which procure major a p p l i -  
ances  f o r  t h e  r e s i d e n t i a l  consumer market t o  undertake t h e  l e a s t  l i f e -  
c y c l e  c o s t  procurement? 

For example, t h e  Department of Housing and Urban Development 
c u r r e n t l y  procures  app l i ances  -- f o r  s e v e r a l  m i l l i o n  of t h e  poo re s t  
f a m i l i e s ,  handicapped persons,  and e l d e r l y  people i n  t h e  country l i v i n g  
i n  furn ished  public-housing u n i t s  -- on t h e  b a s i s  of l e a s t  i n i t i a l  
c o s t .  

These app l i ances  a r e  extremely i n e f f i c i e n t .  .They a r e  no t  
f u r t h e r i n g  n a t i o n a l  energy g o a l s ,  nor  t h e  needs of t h e  t enan t s .  

I would l i k e  t o  r e d i r e c t  t h e  ques t ion  t h a t  was prev ious ly  
asked a s  t o  what w i l l  t h e  Department do t o  f o s t e r  in te ragency  coopera- 
t i o n  t o  ensure  t h a t  o t h e r  departments which a r e  procuring major resi- 
d e n t i a l  app l i ances  w i l l  procure them on t h e  b a s i s  of e f f i c i e n c y  o r ,  a t  
l e a s t ,  l i f e - c y c l e  cos t .  

MR. PEACOCK: Let  me j u s t  t ake  a  quick sho t  a t  answering your 

ques t i on  on t h e  i n t e r r e l a t i o n s h i p  of o t h e r  f e d e r a l  departments.  

W e  have a  very  f i n e  network wi th  o the r  departments i n  terms of 

communication, no t  only on t h e  p o l i t i c a l  and governmental-issue s i d e ,  



bu t  on t h e  t e c h n i c a l  s i d e ,  which is  a  r e s u l t  of some very  s t r o n g  empha- 

ses by t h e  P re s iden t ,  through one of h i s  d i r e c t  a s s i s t a n t s ,  Jack Watson, 

on developing an intergovernmental  network. 

W e  have a  day-to-day, weekly communication wi th  HUD on t h e s e  

i s s u e s ,  and w e  w i l l  con t inue  t o  do so. I t h i n k  t h a t  is t h e  good-news 

s i d e  of t he  quest ion.  

On t h e  t e c h n i c a l  s i d e ,  I am no t  an engineer  o r  a  s c i e n t i s t  who 

could say  how you g e t  t h e  s p e c i f i c a t i o n s  developed s o  t h a t  they accom- 

p l i s h  t h e  o b j e c t i v e  you a r e  t a l k i n g  about. 

Let  me t u r n  t h a t  one over  t o  Ron. 

MR. SCOTT: Okay; w e l l ,  i t  is a  s i t u a t i o n  where changes come 

very  s lowly,  e s p e c i a l l y  when you look i n t o  t h e  procurement p r a c t i c e s  o r  

t h e  r egu la t i ons  under which t h e  procurement o f f i c e  must opera te .  

The concept ,  even i n t e r n a l  t o  t h e  government o r  t o  t h e  con- 

sumer himself i n  terms of l i f e - c y c l e  c o s t  a s  a  c r i t e r i a  f o r  purchase,  i s  

a  d i f f i c u l t  one t o  ge t  ac ros s .  

However, I t h i n k  we a r e  making inroads  and headway i n t o  t h i s ,  

e s p e c i a l l y  wi th  HUD, working w i t h  them i n  t h e  s o l a r  program and t h e  

o t h e r  conserva t ion  programs. I b e l i e v e  t h e  concept of l i f e - c y c l e  

c o s t i n g  and s o  f o r t h  w i l l  e n t e r  i n t o  t h e  procurement process .  I would 

expect r e s u l t s .  

MR. FERREY: Can I i n t e r p r e t  your answers t o  mean t h a t  i f  a  
p e t i t i o n  were made t o  HUD t o  procure  app l i ances  on t h e  b a s i s  of l i f e -  
cyc l e  c o s t s ,  t h e  Committee would i n t e rvene  on behalf  of t h a t  p e t i t i o n ?  



MR. SCOTT: That is  a  d i f f i c u l t  ques t ion . '  I r e a l l y  cou ldn ' t  

speak f o r  t h e  p o l i c y  of HUD today. 

MR. ALM: Let met j u s t  comment. 

You have r a i s e d  a  good po in t .  Pe r sona l ly ,  I d i d n ' t  r e a l i z e  

HUD procured a s  many app l i ances  a s  you i n d i c a t e d .  I th ink  we j u s t  need 

t o  take it up wi th  them. I d o n ' t  t h i n k  we can  come i n  and comment i n  

advance on some p e t i t i o n  we haven ' t  seen. I th ink  your i d e a s  a r e  wortli 

pursuing.  

MS. HOBSON: With no o t h e r  comments, then  we w i l l  t u r n  t o  you 

o v e r  he re  on t h e  l e f t .  I am s o r r y  t h e  TV l i g h t s  keep us  from s e e i n g  you 

ve ry  c l e a r l y .  

MR. COLLINS: This  i s  a  ques t ion  on behalf  of t h e  consumers 

of gas. 

MS. HOBSON: Would you l i k e  t o  i n t roduce  y o u r s e l f ?  

MR. COLLINS: Frank C o l l i n s ,  O i l ,  Chemical, and Atomic 

Workers ' I n t e r n a t i o n a l  Union. 

MS. HOBSON: What is  your  ques t ion?  

MR. COLLINS: The q u e s t i o n  i s  on behal f  of t h e  consumers of 
gas. The Nat iona l  Energy P lan ,  w i th  r e spec t  t o  t h e  crude o i l  equa l i za -  
t i o n  t ax ,  c a l l e d  f o r  a  refund of  t h e  proceeds t o  t h e  people.  

I understand t h e  Department i s  s t i l l  suppor t ing  t h e  crude o i l  
e q u a l i z a t i o n  t a x  i n  t h i s  framework. The ques t ion  i s :  why was not  a  
s i m i l a r  p o l i c y  app l i ed  t o  n a t u r a l  gas ,  whereby we would have a  t a x  on 
n a t u r a l  gas  which would be refunded t o  t h e  consumers and o t h e r  people of 
t h e  United S t a t e s  i n  o r d e r  t o  d iscourage  t h e  consumption of n a t u r a l  
gas  ? 

There i s  a  c u r i o u s  dissymmetry i n  t h e  Nat iona l  Energy P lan  i n  
t h i s  respec t .  



MS. HOBSON: That i s  a  good ques t i on .  We w i l l  l e t  A 1  s t a r t .  

MR. ALM: We looked i n t o  t h e  same concept  f o r  n a t u r a l  gas  i n  

t h e  development of t h e  Nat iona l  Energy Plan.  Le t  me j u s t  go back one 

s t e p  t o  i n d i c a t e  t h a t  t h e  Nat iona l  Energy P l an  has  an  o i l  and gas  u s e r  

t a x  f o r  i ndus t ry .  A t  t h e  t ime t h e  p l a n  was developed,  i t  was a  f a i r l y  

broad-based tax. 

Our f e e l i n g  was i f  one looked a t  t h e  gas  i n d u s t r y  -- f i r s t  of 

a l l ,  you have a  wide range of pg ices  a l l  ove r  t h e  country.  

Secondly, t h e  r e s i d e n t i a l  u se  i s  about h a l f  of t h e  t o t a l .  

The re fo re ,  i f  you have an e q u a l i z a t i o n  t a x ,  you would be 

c o l l e c t i n g  from t h e  r e s i d e n t i a l  s e c t o r  huge amounts of money and then  

re funding  i t  t o  them i n  d i f f e r e n t  amounts, and t h i s  r a i s e s  a  whole h o s t  

of  e q u i t y  ques t i ons .  

But t h e  o t h e r  i s s u e  r e a l l y  ge ts ,down t o :  what would you aim 

t h e  t a x  a g a i n s t  i n  terms of d i s cou rag ing  consumption? The answer is  

b a s i c a l l y  i n d u s t r i a l  o p e r a t i o n s ,  and they would have been a t t a c h e d  

anyway. Based on t h a t  l i n e  of reasoning ,  we opted f o r  t h e  asymmetry of 

t h e  p l an ,  a l though I t h i n k  t h e r e  i s  some l o g i c  and m e r i t  i n  t h e  i d e a  of 

having t h e  e q u a l i z a t i o n  t a x  w i t h  refunds on both s i d e s .  But ,  on 

ba lance ,  we found both t h e  a d m i n i s t r a t i v e  complexity and t h e  e q u i t y  

i s s u e s  outweighed t h e  b e n e f i t s .  

MS. HOBSON: A l l  r i g h t .  Any o t h e r  comments on t h a t ?  Do you 

want t o  fo l low up? 

MR. COLLINS: Yes, I do. 



I n  t h e  c a s e  of n a t u r a l  gas ,  t h e  tendency t o  monopoly because 
of t h e  p h y s i c a l  s t r u c t u r e  of t h e  i n d u s t r y ,  namely, a  few g a t h e r i n g  l i n e s  
i n t o  a  p i p e l i n e  going t o  t h e  consumers, i s  a  l i t t l e  d i f f e r e n t  from t h e  
c a s e  of c rude  o i l ,  where you can put  i t  i n  t a n k e r s  and move i t  around. 
With 'gas ,  you a r e  s t u c k  wi th  your  arrangements.  

Therefore ,  t o  t e l l  t h e  producers  they can pocket  t h e  whole 
d i f f e r e n c e  between t h e  o r i g i n a l  p r i c e  and t h e  p r i c e  t h a t  is t o  be, w e  
expec t ,  implemented i n  l e g i s l a t i o n  seems t o  me t o  be an  u n f a i r  reward of 
one type  of producer  a s  a g a i n s t  ano the r  t ype  of producer  f o r  p roduc t s  
which are, i n  p a r t ,  coming from t h e  same w e l l s  . 

MS. HOBSON: A l l  r i g h t .  Pane l ,  comments on t h a t ?  

MR. ALM: I t h i n k  what you a r e  $robably ques t ion ing  i s  t h e  

i n c e n t i v e  s t r u c t u r e  i n  view of t h e  Adminis t ra t ion ' s  b i l l  o r  v a r i o u s  

compromises. 

I don't know what t o  add t o  t h e  argument t h a t  has  a l r e a d y  gone 

on. The o r i g i n a l  a d m i n i s t r a t i o n  p roposa l  was designed t o  ba l ance  t h e  

impacts  on t h e  consumer and e q u i t y  c o n s i d e r a t i o n s  on t h e  one hand and, 

on t h e  o t h e r  hand, s t i m u l a t e  product ion .  

A s  t h e  b i l l  h a s  gone through Congress, t h e r e  has  been a  

h e a v i e r  emphasis on t h e  product ion  s i d e .  But t h e  q u e s t i o n  about  what is 

a f a i r  amount of i n d u s t r y  p r o f i t  o r  cash f low is a n  i s s u e  of h o t  deba te  

w i t h i n  t h e  Congress. I don't know how much more I can add t o  t h a t .  

MS. HOBSON: A l l  r i g h t ;  thank you. 
. . 

MR. PEACOCK: J i m ,  I promise we w i l l  g e t  t o  you. The o t h e r  

gentleman hasn ' t  had h i s  chance a t  t h e  microphone. 

Would you i d e n t i f y  y o u r s e l f ?  

MR. NELSON: Yes; my name is Jack  Nelson- I work h e r e  i n  
Washington w i t h  t h e  I n s t i t u t e  f o r  Local  Se l f - r e l i ance .  



t My ques t ion  is wi th  regard  t o  t h e  c e r t i f i c a t i o a  of s o l a r  
equipment and i n s u l a t i o n  i n  p l a c e -  

As previous ly  mentioned today, t h e  Department of Energy is 
involved i n  a program f o r  c e r t i f i c a t i o n  of equipment f o r  both s o l a r  and 
i n s u l a t i o n .  

Unfortunately,  many of t h e  inheren t  dangers and consumer 
problems r e s u l t  from t h e ' i n s t a l l a t i o n  of t h e s e  devices.  I would l i k e  t o  
hea r  what t h e  Department of Energy i s  going t o  do i n  terms of t h e  
c e r t i f i c a t i o n  o r  q u a l i f f c a t i o n s  of i n s t a l l e r s ,  and whether t h a t ' w i l l  be  
on a p e r - i n s t a l l e r  b a s i s  o r  whether i t  w i l L  involve  checking i n s t a l l a -  
t i o n s  i n  place.  

MR. SCOTT: Let m e  s t a r t  on t h a t .  

There is  no ques t ion  t h a t  t h e  success  of a s o l a r  energy - . . .  

system, even i f  you have e x c e l l e n t  hardware, is  a f f e c t e d .  I f  i t  is  

i n s t a l l e d  improperly, obviously,  you have a problem. 

So w e  have i n s t i t u t e d  a program which is  r e a l l y  i n s t a l l e r  ' 

education. It is  a p i l o t  program t h a t  w e  a r e  developing, i f  you w i l l ;  

t h e  manuals and t h i n g s  l i k e  t h a t ,  s o  t h a t  we can expand i t  t o  o t h e r  

s e c t i o n s  of t h e  country. We have t h a t  p i l o t  program going on i n  the  

Northeast r i g h t  now, e s p e c i a l l y  a s  i t  r e l a t e s  t o  h o t  water  system 

i n s t a l l a t i o n s .  

Now, out  of t h i s ,  we had hoped t o  develop a c e r t i f i c a t i o n  

process where, once an i n s t a l l e r  had gone through the  course and t h e  

t r a i n i n g  curriculum, then he would be c e r t i f i e d  a s  an i n s t a l l e r  of good 

repute.  

W e  th ink  t h a t  would go a long way toward ensur ing  consumer 

confidence- 

A t  t h e  same time, though, we do be l i eve  t h a t ,  once t h e  nanu- 

f a c t u r e r  and the  d i s t r i b u t o r  and t h e  i n s t a l l e r  chain i s  e s t a b l i s h e d ,  t h e  
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r e a l  s t r u c t u r e  w i l l  h e l p  t h e  i n d u s t r y  grow and con t inue  t o  grow and be 

r e spons ib l e .  One w i l l  have t o  have a  warranty from t h e  manufac turer  on 

t h e  one hand a n d . a t  l e a s t  a one-year i n s t a l l a t i o n  warran ty  from t h e  

i n s t a l l e r  on t h e  o the r .  

Of course ,  t h e  way you g e t  s t anda rds  i n t o  t h e  whole process  

r i g h t  down t o  t h e  s t a t e  and l o c a l  l e v e l  i s  through t h e  code. So t h e  

model code w i l l  i nc lude  t h a t .  

Now, t h a t  means t h a t  we have a l s o  got  t o  t r a i n  t h e  code 

o f f i c i a l s  a t  t h e  l o c a l  l e v e l .  That is  p a r t  of t h e  s t a t e  t r a i n i n g  

program. 

MR. PEACOCK: From t h e  FTC, i s  t h e r e  any f u r t h e r  a d i t i o n  t o  

t h e  answer? 

MR. REICH: Only t o  t h e  e x t e n t  t h a t  we a r e ,  a t  t h i s  p o i n t ,  

s c r u t i n i z i n g  t h e  s t anda rds  t h a t  may be put  i n t o  p l a c e  under  t h e  u t i l i t y  

program i f  t h e  Nat iona l  Energy Act should pass .  

We a r e  working w i t h  DOE s t a f f  t o  make s u r e  t h a t  t hose  s t a n -  

da rds ,  w i th  regard t o  e l i g i b i l i t y  f o r  t a x  c r e d i t s  and, a l s o ,  wi th  regard 

t o  minimum s t a t e  s t anda rds  under  t h e  u t i l i t y  program, adequate ly  p r o t e c t  

consumers. 

MR. PEACOCK: One follow-up? 

MR. NELSON: No, thank you. 

MS. HOBSON: A l l  r i g h t ,  J i m ,  you a r e  going t o  be next .  But I 

t h i n k  t h i s  gentleman has  no t  asked a  ques t ion ,  s o  w e ' l l  l e t  you go 

f i r s t .  



MR. KOVARIK: . I a m  B i l l  Kovarik. I am a r e p o r t e r  w i t h  "Busi- 
n e s s  P u b l i s h e r s  Newsle t te rs  " 

What has  become of Paul  ~ r a i g ' s  DOE-University of C a l i f o r n i a  
s tudy?  C e r t a i n l y ,  t h e  s t r i k i n g  conclus ions  of t h e  r e p o r t  dese rve  
a t t e n t i o n  and need t o  be r a i s e d .  Why d i d  DOE s i t  on t h e  r e p o r t ?  Why 
is i t  s t i l l  u n a v a i l a b l e ?  What c o n s i d e r a t i o n s  a r e  be ing  g iven  t o  ensur.e 
a p o l i c y  of candor and openness? 

MS. HOBSON: Is t h i s  t h e  Lawrence Livermore s tudy?  

MR. KOVARIK: This  i s  t h e  Lawrence Livermore, Berke ley ,  

Un ive r s i t y  of C a l i f o r n i a  DOE s tudy .  

MS. HOBSON: Right ;  t h e  f i r s t  d r a f t  of t h a t  came ou t .  

MR. KOVARIK: I n  September. 

MS. HOBSON: That is r i g h t .  W e  w i l l  g e t  a s t a t emen t  f o r  t h e  

t r a n s c r i p t  on t h a t .  That q u e s t i o n  has  been r a i s e d .  We unders tand  t h e  

problem. It r e l a t e s  t o  a  renewable energy s t u d y  t h a t  was r e l e a s e d  by 

t h e  Lawrence Livermore Labora tory  i n - d r a f t  form t h a t  is  be ing  r ev i sed .  
. , 

I t h i n k  i t  is one t h a t  Ralph Nader mentioned. 

MR. KOVARIK: It is  

MS. HOBSON: W e  w i l l  g e t  a s t a t emen t*  I am s o r r y  w e  don't 

have those  peop le  here .  Would someone c a r e  t o  add res s  t h a t ?  

I don't know where t h e  d r a f t  r e p o r t  s t ands .  I know t h a t  t h e r e  

was some concern about  cont inued funding  of t h a t  s tudy.  That probably 

h a s  been taken  c a r e  o f .  My o f f i c e  w i l l  be  funding  t h e  s tudy .  

MS. HOBSON: A l l  r i g h t .  I am s o r r y  we can ' t  answer' ' t ha t  

c l e a r l y ,  b u t  I a s s u r e  you w e  w i l l .  



MR. KOVARIK: Thank you very much. 

MR. PEACOCK: Okay, J i m .  

MR. FLUG: F i r s t  of a l l ,  I hope t h e r e  is enough t i m e  f o r  M r .  
Reich t o  respond t o  P ro fessor  Moses' s ta tement  about t h e  f i n a n c i a l  
r e p o r t i n g  statement.  

What I heard him t o  be  saying was t h a t  some o t h e r  companies 
may be i l l e g a l l y  r e fus ing  t o  provide  information t h a t  they a r e  requi red  
by law t o  provide.  We shouldn't  be  asking them t o  provide  i t .  I hope 
M r .  Reich w i l l  answer t h a t .  

My quezr:ion i s  t o  A 1  A l m ,  a s  t o  whether -- because of t h e  
p e c u l i a r ,  unique s t a t u s  of t h e  Of f i ce  of Competition, t h a t  i t  represen t s  
a f u n c t i o n  assigned by s t a t u t e  t o  an A s s i s t a n t  Sec re ta ry  -- you w i l l  s e e  
t o  i t  as  Sam Hughes has  seen t o  i t  i n  the  o t h e r  o f f i c e  wi th  a s i m i l a r  
s i t u a t i o n ,  t h a t  of Tina Hobson, t h a t  t h e  incumbent can sit  i n  the  
h ighes t  counci ls  of t h e  Department, wi th  d i r e c t  access  t o  t h e  Sec re ta ry ,  
t o  o f f e r  views a s  he s e e s  them i n  compliance wi th  t h e  s p e c i f i c  s t a t u t o r y  
mandate known t o  t h e  o t h e r  P r e s i d e n t i a l  appointees and t o  t h e  Sec re ta ry  
and w i l l  have d i r e c t  access  t o  them? 

MR. ALM: That is one rason why w e  went through the  s e l e c t i o n  

process t h a t  we went through. But t h e  Competition O f f i c e  w i l l  have 

access  t o  top o f f i c i a l s ,  e i t h e r  a lone  o r  wi th  myself. 

MR. FLUG: And w i l l  s i t  i n  t h e  h i g h e s t  po l i cy  counc i l s?  

MR. ALM: Y e s .  

MR. PEACOCK: Okay; let's go back. Bob, why don't you respond 

t o  t h e  f i r s t  p a r t  of t h e  ques t ion .  Then, Lincoln can comment on t h e  

comment. 

MR. REICH: A s  a mat ter  of law o r  s t r a t e g y ,  I th ink  i t  is  

abso lu te ly  wrong even t o  r a i s e  t h e  i s s u e  a t  t h i s  junc tu re  of whether o r  

not these  d a t a ,  under t h e  f i n a n c i a l  r epor t ing  system, should be re leased 

t o  o t h e r  government agencies.  



The o i l  companies can't  have i t  b o t h  ways. They have been 

a rgu ing  f o r  y e a r s  t h a t  they  a r e  overburdened by d u p l i c a t i v e ;  r e p e t i t i v e  

governmental r e q u e s t s  f o r  in format ion .  

They say ,  'Why don't you s i m p l i f y ?  Why don't you , g e t  t o g e t h e r  

w i t h  o t h e r  government agenc ie s?  Why do you burden u s  so?" 

Now, f o r  them, i m p l i c a t i o n  t o  t h r e a t e n  t o  withhold  t h e i r  

i n fo rma t ion  from DOE on t h e  grounds t h a t  DOE i s  going t o  t u r n  over  t h a t  

in format ion  t o  t h e ' ~ e d e r a 1  Trade Commissidn, seems t o  me t o  be t h e  

h e i g h t  of hubr i s .  

~ I t h i n k  f o r  t h e  DOE, a t  t h i s  j unc tu re ,  t o  raise t h a t  s p e c t r e  

I and sugges t  t h a t  DOE may b e  w i l l i n g  t o  cave i n  can s e r v e  no purpose b u t  

1 t o  g i v e  t h e  i n d u s t r y  a  s i g n a l  t h a t  they  shou ld  s tonewa l l .  

I We a r e  t a l k i n g  about l e g a l  o b l i g a t i o n s  t o  p rov ide  information.  

Now, Congress has  a l r e a d y  made t h e  de t e rmina t ion  t h a t  t h a t  in format ion  

I should  be  tu rned  over  t o  o t h e r  government agencies  under ESECA. The 

o t h e r  s t a t u t e s  are s i l e n t ,  and t h e r e f o r e  t h e  d e c i s i o n  is presumably 

d i s c r e t i o n a r y .  

The s p i r i t  of t h e  Fede ra l  Repor t ing  Act would comprehend 

g iv ing  t h a t  i n fo rma t ion  over  t o  o t h e r  f e d e r a l  agenc ie s  

I might add t h a t  i f  c o n f i d e n t i a l i t y  has  t o  be provided,  t hen  

DOE should ,  perhaps,  a s  a n  a b s o l u t e l y  l a s t  r e s o r t ,  g i v e  t h e  companies a  

ten-day n o t i c e  pe r iod  i n  which t h e  companies can c o n t e s t  DOE'S d e c i s i o n  

t o  t u r n  t h e  informat ion  over  t o  ano the r  agency. That should  s a t i s f y  any 

l e g i t i m a t e  t r a d e  s e c r e t  concern t h a t  i n d u s t r y  might have. 



I might add one f i n a l  smal l  po in t .  Perhaps some of t h i s  

in format ion  should be made pub l i c .  Perhaps some of t h i s  in format ion  

should not  be sub jec t ed  t o  a  c o n f i d e n t i a l i t y  agreement i n  t h e  f i r s t  

p lace .  

MR. PEACOCK: Lincoln ,  nobody promised you a  r o s e  garden. 

That i s  a  thorny ques t ion .  

MR. MOSES: Yes; t h a t  i s  a  thorny ques t ion .  That i s  why we 

a r e  working s o  hard  t o  t r y  t o  a r r i v e  a t  a  way of d e a l i n g  wi th  i t  s o  t h a t  

we may e f f e c t i v e l y  t ake  i n t o  account  t h e  very l e g i t i m a t e  n e c e s s i t i e s  

which have inhe ren t  t e n s i o n  between them. 

I h e s i t a t e  t o  remind my co l l eage ,  M r .  Reich, t h a t  t h e  Fede ra l  

Trade Commission, i t s e l f ,  i n  o r d e r  t o  have an  e f f e c t i v e  way of examining 

p a r t i c u l a r  i n d u s t r i a l  s e c t o r s ,  w i l l  n o t  y i e l d  informat ion  i n  i t s  custody 

f o r  p r o s e c u t o r i a l  purposes ac ros s  t h e  l i n e s  of two bureaus. 

I don ' t  know i f  t h a t  should be a  model f o r  us.  That i s  not  my 

poin t .  My po in t  i s :  t h e  problems a r e  hard. 

I do b e l i e v e  a  way can  be found, probably,  t o  meet both s e t s  

of needs. 

The ques t ion  a s  o r i g i n a l l y  put  was a  l i t t l e  t oo  nea t .  The 

f a c t  t h a t  an amateur l i k e  me, o r  o t h e r  amateurs ,  can read t h e  law and 

conclude t h a t  t h e  f a c t  t h a t  t h e  law has  been passed makes it mandatory 

f o r  a  company t o  do something i s  a  l i t t l e  b i t  f a c i l e ,  because i t  may not  

be u n t i l  t h e  Supreme Court has ru l ed  once ( o r  twice,  o r  more) t h a t  we 

s h a l l  a c t u a l l y  know what t h e  company's o b l i g a t i o n  i s .  



It was t h e  process  of worrying about th ings  l i k e  t h a t  which 

I had t h e  FPC Form 40 used i n  an e f f o r t  t o  l e a r n  about gas r e se rves  and 

I 
production i n  t h e  country f o r  a per iod  of years  -- two, f o u r ,  I don't 

know which' -- i n  f i v e  c i r c u i t  c o u r t s  of apbeal .  

So t h e  problem i s n ' t  easy,  nor has  t h e  Energy Information 

Administrat ion any d e s i r e  t o  s h i r k  from f a c i n g  t h e  i s sues .  

MR. PEACOCK: Bob. 

MR. REICH: Let m e  j u s t  make a poin't of c l a r i f i c a t i o n .  

Congress has  never,  t o  my knowledge., 'determined, wi th  regard 

t o  t h e  f i n a n c i a l  r e p o r t i n g  system, t h a t  the  ba lance  tu rns  i n  f avor  of 

not  d i s c l o s i n g  t h a t  information. 

In  f a c t ,  t o  t h e  cont rary ,  i n  ESECA, where Congress d id  t h a t  

weighing and balancing,  Congress e x p l i c i t l y ' d e c i d e d  i n  f a v o r  of re-  

l e a s i n g  t h a t  information. 

I f  t h e r e  is  going t o  be a l awsu i t ,  g e t  i t  over with. Take i t  

t o  t h e  Supreme Court. Make s u r e  you have the  au thor i ty .  But don't run 

I from i t  a t  t h i s  point .  
~. 

MR. FLUG: B i l l ,  I th ink  j u s t  f o r .  t he  record,  f o r  the  people 

reading t h i s ;  t h i s  'is not  j u s t  a f i g h t  between t h e  Department of Energy 

on t h e  one hand kand t h e  FTC on t h e  o ther .  

I f  w e  had, f o r  example, Administrator  Bardin s i t t i n g  he re ,  he 

would be saying,  perhaps, some of t h e  same th ings  t h a t  Bob has. 

There i s  a ques t ion  even wi th in  t h e  Department i n  t h a t  

~ u l t i m a t e l y  -- I hope I am c o r r e c t  i n  t h i s  -- i t  w i l l  have t o  be a 



S e c r e t a r i a l  dec i s ion  a s  t o  how t o  reconci le  these  arguments. 

MR. PEACOCK : Lincoln . 
MR. MOSES: I am glad t h a t  i t  has become q u i t e  p l a i n  t o  a l l  

p a r t i e s  t h a t  t h e  Department of Energy has not a r r ived  a t  a  p o s i t i o n  on 

t h i s .  

I would l i k e  t o  say t h a t  before  such an a r r i v a l  occurs,  M r .  

Bardin, among o the r s ,  w i l l  have a voice. 

MR. ALM: I was going t o  make t h a t  point .  The Secre tary  i s  

going t o  g e t  , a  broad spectrum of views from throughout the  Department. 

MR. FLUG: Thank you. 

MS. HOBSON: May I ask when t h e  decis ion  i s  going t o  be made 

on t h i s  issue?.  

MR. MOSES: 'We w i l l  t r y  t o  include an answer on t h a t  i n  t h e  

record. The c o n f i d e n t i a l i t y  i s s u e  i s  p resen t ly  pending dec i s ion  a t  the  

S e c r e t a r i a l  l eve l .  

MS. HOBSON: Thank you. Thank you, J i m .  

The gentleman on my l e f t .  

MR. MARTIN: My name i s  Bob Martin. I am with the  Texas 

E l e c t r i c  Service  Company, i n  For t  Worth. We serve  t h e  a r e a  around For t  

Worth and i n  West Texas. 

I would l i k e  t o  comment a  l i t t l e  b i t  about t h i s  conservation 

business. We had a program i n  conjunction with the  Edison E l e c t r i c  

I n s t i t u t e  where we worked with bu i lde r s  and we encouraged them t o  

proper ly  i n s u l a t e  homes, f o r  t h e  good of a l l  consumers. --. 



But i t  has  occured t o  u s ;  how about t hose  people  who a r e  on 

low incomes, f i x e d  incomes, t h e  e l d e r l y ?  

So we have developed a n o t h e r  program which has  come t o  be 

c a l l e d  o u r  "Operation Tighten-up." What we do is, we go i n t o  t h e  

neighborhood. We t a k e  some hammers, and we t a k e  some i n s u l a t i o n .  W e  

t a k e  some w e a t h e r , s t r i p p i n g .  We t a k e  cau lk ing  guns- We g e t  on a s t a g e  

similar t o  what you have  he re .  Then w e  g e t  t h e  peop le  i n  t h e  audience  

t o  come wi th  us. W e  s ay ,  " A l l  r i g h t ;  come up h e r e  and p u t  some weather  

s t r i p p i n g  i n -  Here is how you do i t .  NOW, come and do it yourse l f . "  

They come and do i t ,  and they  f i n d  out  t h a t  i t  is  n o t  t h a t  hard .  

MS. HOBSON: W e  a p p r e c i a t e  your comments. 

While you a r e  he re ,  would you mind t a l k i n g  t o  PEPCO and VEPCO? 

That would be  h e l p f u l -  

Do you have a q u e s t i o n ?  

MR. MARTIN: I w a s  going t o  g e t  i n t o  a d i s c u s s i o n  about  t h e  

p rope r  procedure;  t h a t  is, what a r e  w e  going t o  do f o r  t h e  low-income 

people,  t hose  on f i x e d  incomes? I f  t h e  gentleman t h a t  asked t h a t  

q u e s t i o n  would g i v e  me  h i s  name and addres s ,  I would be g l ad  t o  send him 

t h e  d e t a i l s  on our  program. 

MS. HOBSON: Thank you ve ry  much. I t h i n k  you might send  them 

t o  t h e  o t h e r  u t i l i t y  companies he re .  

A l l  r i g h t ;  any f u r t h e r  q u e s t i o n s ?  

MS. MOORE: A s  a m a t t e r  of f a c t ,  I have two. 

MS. HOBSON: P lease  i d e n t i f y  y o u r s e l f .  



MS. MOORE: Since t h e r e  doesn't appear t o  be too  many people 
wa i t ing  t o  a sk  ques t ions ,  maybe I w i l l  be a b l e  t o  ask  both of mine. 

My name is Luana Moore. I am Vice Pres ident  of t h e  So la r  
Energy I n s t i t u t e  of America. W e  a r e  headquartered h e r e  i n  Washington, 
D.C. 

Both of my ques t ions  w i l l  be t o    on Scot t .  These a r e  more o r  
less follow-up ques t ions  t o  some of t h e  o t h e r  p o i n t s  t h a t  have.been 
r a i s e d  h e r e  today. 

The t e c h n i c a l  manuals and t h e  t r a i n i n g  program o r i g i n a l l y  
planned f o r  use  i n  t h e  HUD Hot Water I n i t i a t i v e  has been s i n c e  watered 
down t o  inc lude  consumer do-i t-yourselfers  and is no t  a s  h ighly  tech- 

I n i c a l  a s  need be. 

It appears WD and DOE a r e  t r y i n g  t o  p a t  two dogs wi th  one . 

s t r o k e  by not  holding two seminar t r a i n i n g  programs. It is unl ike ly-  
t h i s  t r a i n i n g  is  s u f f i c i e n t  f o r  t e c h n i c a l  programs f o r  i n s t a l l e r s  f o r  
p r o f e s s i o n a l  c e r t i f i c a t i o n .  

Could you comment on t h i s ?  I f  t h i s  has been watered down t o  
inc lude  consumer do-i t-yourselfers ,  how can t h i s  be  a , h i g h l y  t echn ica l -  
o r i en ted  program? 

MR. SCOTT: Okay; I know what you a r e  t a l k i n g  about there .  

I th ink  i t  is hot-watered down. W e  didn ' t  want t o  g e t  l eaks  

i n t o  t h e s e  s y s t e m .  Now, l e t  me expla in  what you a r e  ' r e a l l y 7  address ing 

here.  

When we m e t  wi th  t h e  Hot Water I n i t i a t i v e  i n  the  s t a t e s  ' i n  the  

Northeast  and F lo r ida ,  which made 11 s t a t e s ,  w e  e s s e n t i a l l y  'went wi th  a  

g ran t  program where, hopeful ly ,  through some f a i r  s e l e c t i o n  process,  t h e  

homeowner then could s e l e c t  the  type system he wanted t o  i n s t a l l  and, 
. . 

through t h e  normal manuf ac tu re r - ins  t a l l e r  r e l a t i o n s h i p ,  g e t  t h a t  

i n s t a l l e d .  

We were a l s o  t r y i n g  t o  he lp  b u i l d ' a n  i n f r a s t r u c t u r e ,  because 

ho t  water  was ready t o  commercialize. 
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Now, what happened was: t h e  homeowners, o r  a  l a r g e  propor- 

t i o n  of them, decided they  wanted t o  do i t  themselves.  Well, I don't 

know how many homeowners r e a l l y  know how t o  sweat  a  j o i n t  on a  p i p e  and 

eve ry th ing ;  bu t  w e  became q u i t e  concerned t h a t  we d idn ' t  want t o  r epea t  

some of t h e  problems we had wi th  i n s t a l l a t i o n  i n  t h e  New England e l ec -  

t r i c  experiment a couple  y e a r s  ago t h a t  they undertook,  where most of 

t h e  problems and f a i l u r e s  they  r a n  i n t o  were a s s o c i a t e d  wi th  i n s t a l l a -  

t i o n .  

So w e  very  qu ick ly  s a i d  we b e t t e r  do something. W e  p u l l e d  

t o g e t h e r  a team of '  people,  i n  t h e  p roces s  of conduct ing some 40 o r  50 

t r a i n i n g  s e s s i o n s  d i r e c t l y  f o r  t h e  g r a n t e e s ,  t h e  people  who were going 

t o  r e c e i v e  t h e  g r a n t s .  Most of them were j u s t  men and wonen o f f  t h e  

s t r e e t ,  i f  I can d e s c r i b e  i t  t h a t  way. So we d i d  have t o  change t h e  

con ten t  of t h e  t r a i n i n g .  

Also, s i n c e  w e  were p rov id ing  t h a t  f r e e  and i t  was t h e i r  t ime 

t h a t  they  had t o  come t o  do i t ,  we had t o  minimize i t  i n t o  one o r  two 
. , 

day-type s e s s i o n s  

So, you a r e  r i g h t ,  t h e  t e c h n i c a l  conten t  of t h e  program has 

been reduced 

Now, p a r a l l e l  w i t h  t h a t ,  we s t i l l  have t h e  two week-type 

s e s s i o n s  going,  i f  t h a t  h e l p s  t o  answer your ques t ion .  

MS. MOORE:. That h e l p s ,  because I was concerned t h a t  t h i s  was 

going t o  be t h e  b a s i s  f o r  t h e  c e r t i f i c a t i o n  of i n s t a l l e r s .  



MR. SCOTT: No, t h a t  would n o t  be. That was j u s t  t o  t r y  t o  

s o l v e  t h e  immediate problem of a homeowner t r y i n g  t o  i n s t a l l  t h e  h o t  

wa te r  system h e  had r ece ived  from t h e  s t a t e  through t h e  g ran t .  The 

s t a t e s  decided t o  l e t  t h e  i n d i v i d u a l s  do t h a t .  We advised  them a g a i n t  

i t  i n  terms of t h e  o v e r a l l  q u a l i t y  of t h e  o v e r a l l  experiment.  

We t h i n k  t h e  consumer ought t o  g e t  involved,  and why n o t  s tar t  

r i g h t  t h e r e ?  So t h a t  is what we d id .  

MS. HOBSON: A l l  r i g h t ;  very  good. Why don't w e  t a k e  your  

n e x t  q u e s t i o n  a f t e r  t h i s  gentleman a sks  h i s .  

MS. MOORE: Okay; f i n e .  I w a s  j u s t  going t o  commend Ron S c o t t  

f o r  i nc lud ing  t h e  consumers. I w a s  j u s t  a  l i t t l e  anxious and concerned; 

I wasn't a g a i n s t  i t .  

MS. HOBSON: Thank you. 

MR. DAVIS: I am Al l en  Davis,  Na t iona l  Consumer Law Center .  

I n  a  r e c e n t  a r t i c l e  i n  t h e  "New Republic," i t  i s  documented 
t h a t  much of DOE'S c o n s u l t i n g  money goes t o  f i r m s  which a l s o  consu l t  
e x c l u s i v e l y  and r e g u l a r l y  w i th  energy i n d u s t r i e s  having d i r e c t  f i n a n c i a l  
i n t e r e s t s  i n  t h e  outcome of DOE p o l i c i e s  and s t u d i e s .  

We unders tand  t h a t  DOE i s  now i n  t h e  p roces s  of w r i t i n g  
c o n f l i c t  of i n t e r e s t  r e g u l a t i o n s  which would r e q u i r e  i ts  c o n s u l t a n t s  t o  
d i s c l o s e  informat ion  r e l a t i n g  t o  p o t e n t i a l  c o n f l i c t s  of i n t e r e s t .  

I n  l i g h t  of t h i s ,  I have two ques t ions :  f i r s t ,  w i t h  such 
informat ion  i n  hand, t h a t  is, w i t h  such d i s c l o s u r e s  i n  hand, what 
s p e c i f i c  c r i t e r i a  would DOE set up i n  o r d e r  t o  prevent  t h e  p r e s e n t l y  
g r o s s  c o n f l i c t s  of i n t e r e s t  which e x i s t ? '  Secondly, why does DOE need 
such e x t e n s i v e  c o n s u l t i n g  s e r v i c e  from t h e  o u t s i d e ?  Why doesw't i t  have 
an  in-house c a p a b i l i t y  t o  perform much of t h e  c o n s u l t i n g  s e r v i c e s  t h a t  
go t o  t h e s e  f  irmsl 

MS. HOBSON: Er i c .  



MR. FYGI: Perhaps, I can s t a r t  wi th  some background on the  

o rgan iza t iona l  c o n f l i c t  of i n t e r e s t  r egu la t ions  t h a t  r ecen t ly  were 

proposed. 

I n  i a c t ,  t h e s e  r egu la t ions  a r e  p a r t  of a  t rend t h a t  a c t u a l l y  

s t a r t e d  some time ago. They involved not only consu l t ing  c o n t r a c t s ,  bu t  

a  v a r i e t y  of o t h e r  types of con t rac tua l  arrangements t h a t ,  occur primar- 

i1.y i n  t h e  technology s i d e  of t h e  Department. 
. . 

Your f i r s t  ques t ion  was: what k ind of c r i t e r i a  would be used 

t o  make the  d i sc losure  meaningful? 

I c a n ' t  respond t o  t h a t  s p e c i f i c a l l y  r i g h t  now; but ,  perhaps, 

I c'an give you an example t h a t  occurred i n  a  s l i g h t l y  d i f f e r e n t  context  

under t h e  former ERDA'regulations. 

I n  t h a t  case  and under those  regu la t ions ,  t h e  d i s c l o s u r e  of 

c e r t a i n  types of bus iness  plans was made a  requirement f o r  q u a l i f i c a t i o n  

f o r  f u r t h e r  competition. 

I n  t h e  con t rac t ing  ques t ion ,  t h e  competi tor  had too  narrowly 

construed t h e  requirements t h a t  were being placed upon him. Ul t imate ly ,  

although t h a t  competi tor  d id  win an award of a  con t rac t  o r  a  dec i s ion  t o  

win an award of a c o t n r a t  before  i t  became apparent  t h a t  the  r e q u i s i t e  

d i s c l o s u r e  had not  been made, because t h e  d i s c l o s u r e  was a  threshold  

requirement, t h a t  c o n t r a c t o r  l o s t  t h e  award. 

So t h a t  i s  the  u l t ima te  remedy. I th ink t h a t  remedy i s  what 

w i l l  be required t o  make any program l i k e  t h i s  meaningful. 

With respect  t o  t h e  -- 



MR. DAVIS: Could I i n t e r r u p t  you r i g h t  t h e r e  be fo re  you go on 
t o  t h e  second ques t ion?  I guess  I am more i n t e r e s t e d  i n  n o t  s o  much t h e  
t h r e s h o l d  q u e s t i o n  o f  t h e  d i s c l o s u r e  i t s e l f ,  b u t  once t h e  d i s c l o s u r e  has  
been made t o  t h e  Department, how i s  t h e  Department going t o  u t i l i z e  t h a t  
in format ion  i n  terms of s e t t i n g  up c r i t e r i a  by which t o  determine 
whether t h o s e  c o n s u l t a n t s  would be a b l e  t o  o b t a i n  c o n s u l t i n g  c o n t r a c t s  
from DOE? 

MR. FYGI: Well, t h e  u l t i m a t e  q u e s t i o n  i n  every  i n s t a n c e  l i k e  

t h a t  would be whether  t h e  o t h e r  i n t e r e s t s  t h a t  a r e  d i s c l o s e d  would be s o  

l i k e l y  t o  a f f e c t  adve r se ly  t h e  judgmeats t h a t  t h e  c o n t r a c t o r  would have 

t o  make i n  c a r r y i n g  ou t  t h e  c o n t r a c t  i n  ques t ion ,  t h a t  it would be 

f r u i t l e s s  t o  have t h a t  c o n t r a c t o r  cont inue.  

Now, t h e r e  might be -- and I c a n ' t  speak t o  t h a t  today -- b u t  

t h e r e  might be more p r e c i s e  c r i t e r i a  t h a t  would a s s i s t  u s  i n  making t h a t  

judgment. 

But,  i n  each i n s t a n c e ,  I would suspec t  t h a t  what I j u s t  

desc r ibed  would be t h e  u l t i m a t e  d e c i s i o n s  t h a t  would have t o  be made. 

MR. DAVIS: The second p a r t  of t h e  ques t ion  goes t o  t h e  u s e  of 

o u t s i d e  c o n s u l t a n t s .  

MR. FYGI: Well, perhaps ,  I can speak very  b r i e f l y  t o  t h a t  and 

then  s e e  i f  anyone e l s e  on t h e  panel  would l i k e  t o  add t o  it.  

Outside c o n s u l t a n t s  a r e  f r e q u e n t l y  used i n  a  var i -e ty  of t a s k s , .  

o f t e n ,  i n  t h e  p o l i c y  development a r e a ,  where t h e  requirement f o r  a  

c e r t a i n  type  of s k i l l  o r  a n a l y s i s  i s  s u f f i c i e n t l y  i n t e r m i t t e n t  t h a t  t h e  

Department' cannot j u s t i f y  ma in t a in ing  a  fu l l - t ime ,  cont inuous  c a p a b i l i t y  

t o  c a r r y  o u t  a  g iven  func t ion  w i t h  f e d e r a l  employees. 



MR. DAVIS: I f '  I may fo l low up on t h a t ,  my ques t ion  doesn't go 
t o  t h e  p r o p r i e t y  of h i r i n g  consu l t an t s ,  p e r  se, f o r  u t i l i z a t i o n  by 
government agencies. I t h i n k  every government agency does it. I t h i n k  
i t  is an  accepted p r a c t i c e .  

My ques t ion  goes t o  t h e  ex ten t  t o  which t h i s  p a r t i c u l a r  
department uses  consu l t an t s  who g e t  involved i n  its policy-making work. 
That was s p e c i f i c a l l y  what t h e  'Xew Republics' a r t i c l e  r e f e r r e d  t o ,  t h e  
f a c t  t h a t  a  l o t  of t h e  policy-making s t u d i e s  t h a t  were being made were ' 
t h e  k inds  of t h i n g s  t h a t  o r d i n a r i l y  ought t o  be done w i t h i n  t h e  Depart- 
ment, r a t h e r  than t h e  f a c t  t h a t  consu l t ing  s e r v i c e s  a r e  used by govern- 
ment agencies-  

My ques t ion  goes t o  why t h i s  p a r t i c u l a r  agency has  seen f i t  t o  
use  s o  many consu l t ing  s e r v i c e s  wi th  regard t o  i t s  policy-making func- 
t ions.  

MR. ALM: I don't t h ink  you can answer t h a t  ques t ion ,  because 

you have got  your two component agencies t h a t  have come in .  

I looked over t h e  p r i o r  c o n t r a c t s ,  and I would be w i l l i n g  t o  

t a l k  t o  you about t h i s  i n  more depth subsequent t o  t h e  meeting. What 

s u r p r i s e d  me is t h a t  an awful l o t  of t h e  work r e a l l y  wasn't t h a t  r e l e -  

vant  t o  po l i cy  development. 

I n  looking t o  t h e  f u t u r e ,  you r a i s e  a+good po in t .  F i r s t  of 

a l l ,  a s  E r i c  mentioned, c o n t r a c t s  a r e  used i n  a reas  where t h e  government 
. , 

wouldn't s p e c i f i c a l l y  develop e x p e r t i s e ,  bedause the  use  is  in te rmi t -  . 
2 

t e n t .  We wouldn't have p a r t i c u l a r  indus t ry  exper t s ,  f o r  example, 

because our i n t e r e s t  i n  t h e s e  th ings  wodld vary from time t o  t i m e .  

For example; t h e  impact of an o i l  and gas u s e r  t a x  i n  the  

aluminum indust ry .  We would not  have an aluminum s p e c i a l i s t .  

Beyond t h a t ,  obviously,  you run i n t o  a  trade-off ques t ion  

between personnel  c e i l i n g s  and con t rac t s .  For t h e  l a s t  decade, t h e r e  



1 has  been p r e s s u r e  by each admin i s t r a t ion  t o  keep t h e  personnel  c e i l i n g s  

down whi le  t h e  complexity of t h e  work goes up. 

I have found t h a t  the  Congress and t h e  p u b l i c  expect -- and 

I they should expect  -- b e t t e r  information from t h e  government; q u a l i t y  

information- 

That information doesn't come easy; i t  takes  a l o t  of work and 

ana lys i s .  When you have t h e  trade-off between your s t a f f  members and 

c o n t r a c t o r s ,  I would say t h a t  probably, a t  l e a s t  from my per spec t ive ,  I 

would p r e f e r  t o  have a l a r g e r  in-house s t a f f  and less c o n t r a c t  funds. 

But you have requirements, some s t a t u t o r y ,  some imposed merely 

by what I th ink  is  a good demand by t h e  pub l i c  and Congress f o r  b e t t e r  

information- W e  have got  t o  g e t  t h e  work done. 

MS. HOBSON: Okay; l e t ' s  have on more follow-up. 

Do you have anything e l s e  you want t o  add? 

MR. DAVIS: No, riot on t h a t  quest ion.  

MS. HOBSON: A l l  r i g h t ;  thank you. 

MS. MOORE: Okay; h e r e  we go again.  This  is mainly a ques t ion  
on DOE's outreach and de l ive ry  system t o  t h e  proper s o l a r  channels. 
Perhaps, you can h e l p  i n  t h i s  p a r t  

DOE's r ecen t  c a l l ,  f o r  f l a t - p l a t e  c o l l e c t o r s  t o  s h a r e  i n  a  
half-and-half c o s t  sha r ing  and t e s t i n g ,  was s e n t  t o  approximately 200 
manufacturers 

A s  of oce week ago, no companies have responded t o  t h i s .  The 
o r i g i n a l  deadl ine  was hfarch 6th,  and i t  was extended. Now, t h e  newer 
deadl ine  of March 28th has  passed. 

It is my understanding t h a t  t h i s  t e s t i n g  was t o  be the  base  
l i n e  of t h e  d a t a  f o r  t h e  SEREF l a b e l i n g  and c e r t i f i c a t i o n  program. 



Does t h i s  imply t h a t  n o t i f i c a t i o n  was no t  s e n t  t o  t h e  r i g h t  
p a r t i e s ?  Was too  l i t t l e  time allowed, approximately one month, t o  send 
i t  back in?  Was i t  done through t h e  r i g h t  channels ,  e t c e t e r a ?  Does 
t h i s  a l s o  mean . tha t  t h e  Polytechnic  I n s t i t u t e  program of l a s t  September 
f o r  t h e  HUD I n i t i a t i v e  w i l l  be used? Were t h e s e  t e s t e d  prev ious ly  wi th  
th i rd-par ty  accepted,  acc red i t ed  l a b s ;  o r  how was t h i s  done? W i l l  t h i s ,  
then,  be  used f o r  t h e  base  l i n e  of t h e  program? A r e  t h e  l a b s  doing 
t e s t i n g  s i m i l a r  t o  Desert Sunshine o r  t h e  Smithsonian Radia t ion  Labs? 

MR. SCOTT: Well, you descr ibed  t h e  mess t h a t  we  have been i n  

f o r  t h e  p a s t  year  i n  terms of t r y i n g  t o  b r ing  a  r a t i o n a l  c e r t i f i c a t i o n  

program i n  p l a c e  on t h e  one hand and a  d a t a  base t h a t  is r e l i a b l e  o n - t h e  

o the r .  

Let  m e  s t a t e  t h e  fo l lowing  th ings .  The l a b o r a t o r i e s  which 

have come i n  wi th  t h e i r  p roposa ls  t o  do t h e  t e s t i n g  a r e  q u a l i f i e d  

l a b o r a t o r i e s  around t h e  country;  independent t e s t  l a b o r a t o r i e s .  I am 

s u r e  Deser t  Sunshine w i l l  be one of them. I t h i n k  t h e r e  were some e i g h t  

o r  t e n  coming in .  

That mean t h a t ,  i f  t h e s e  l a b o r a t o r i e s  a r e  q u a l i f i e d ,  they must 

be  a b l e  t o  test according t o  t h e  93-77 and t h e  o t h e r  s t anda rds ,  which 

! a r e  consensus s tandards .  

Tliey w i l l .  a l s o  be  acc red i t ed  l a b o r a t o r i e s ,  meaning t h a t  t h e  

c a l i b r a t i o n s  and th ings  have been checked by a  reputab le  group of 

people ,  s o  t h a t  t h e  test d a t a  would. be  v a l i d .  

These l a b o r a t o r i e s ,  then,  have t o  g e t  t h e  c o l l l e c t o r s  i n t o  

them f o r  tests. This  i s  a  s o l i c i t a t i o n  t h a t  they make back t o  t h e  

i ndus t ry ,  a s  p a r t  of t h e  c o n t r a c t  with us ,  i f  I can desc r ibe  i t  t h a t  

way. . . 



We have a  pass-through of funds from us  t o  t h e  l abo ra to ry  t o  

t h e  manufacturer,  s o  t h a t  we can r e l i e v e  t h e  burden on t h e  smal l  bus- 

inessman, and s o  t h a t  he  can send us  a  u n i t  and we can g e t  on wi th  t h e  

test.  

Now, up t o  t h i s  t ime, I understand t h e r e  a r e  around 90 o r  100 

o r  so  c o l l e c t o r  manufacturers  who a r e  p a r t i c i p a t i n g .  It could be  t h a t  

t h a t  w i l l  i n c r e a s e  very s h o r t l y  over  a per iod  of t i m e .  

We would.expect  t h a t  very  soon we  can s i g n  c o n t r a c t s  with 

l a b o r a t o r i e s ,  and t h a t  is  under nego t i a t i on .  Then we can g e t  on wi th  

t h e  t e s t i n g ,  and w e  can t i e  t h a t  i n t o  t h e  c e r t i f i c a t i o n  program, which 

i s  another  c o n t r a c t .  Then, a l l  t h i s ,  through f a n t a s t i c  program manage- 

ment, w i l l  work out .  

Now, i f  i t  doesn ' t ,  we w i l l  a l l  g e t  back toge the r  i n  a  room 

s i m i l a r  t o  t h i s  wi th  t h e  p a r t i e s  involved and see how we can s o r t  i t  

ou t .  

Bht t h e  Poly technic  I n s t i t u t e  i n  N e w  York was a  s e p a r a t e  

a c t i v i t y .  It is  no t  a  c e r t i f i c a t i o n - a c c r e d i t a t i o n  program. It was only 

t o  put  a  Band-Aid on t h e  Hot Water I n i t i a t i v e  problem i n  t h e  Nor theas t ,  

which was a  year  ago. 

MS. MOORE: Okay; thank you. 

MS. HOBSON: A l l  r i g h t .  A t  t h i s  time, a s  we c l o s e ,  I want t o  

thank t h e  p a r t i c i p a n t s  who have asked such good ques t i ons ,  and t o  l e t  

you know t h a t  they a r e - u s i n g  t h e s e  v ideo  t apes  around t h e  country -- a t  

u n i v e r s i t i e s ,  from agency t o  agency, and elsewhere.  



We a p p r e c i a t e  t h e  f a c t  t h a t  t h e  ques t ions  have been good and 

t h a t  t h e  t apes ,  then,  become more va luab le  a s  an educa t iona l  component. 

I a l s o  want t o  a ler t  you t h a t  t h e  ques t i ons  a r e  due today, b u t  

w e  w i l l  extend i t  through tomorrow, f o r  "Urban Energy P o l i c i e s  and 

Programs," which w i l l  be  t h e  next  b r i e f i n g ;  on t h e  27th of next  month. 

I f  you have an  i n t e r e s t  i n  t h a t  t o p i c ,  w e  would l i k e  you t o  

submit t hose  ques t ions  by t h e  c l o s e  of bus iness  tomorrow. The b r i e f i n g s  

a r e  no t  b e t t e r  than  t h e  ques t i ons  we  r ece ive  from energy consumers. 

We do a p p r e c i a t e  your a s s i s t a n c e .  You do know t h a t  our 

consumer b r i e f i n g  summary goes t o  more than  22,000 consumer and p u b l i c  

i n t e r e s t  and o t h e r  groups around t h e  country.  So t h i s  becomes a  forum 

f o r  t h e  k inds  of i s s u e s  t h a t  consumers want t o  know about ;  t h e r e f o r e ,  we 

a p p r e c i a t e  your he lp  ve ry  much. 

I w i l l  t u r n  i t  over  t o  B i l l .  

MR. PEACOCK: It looks  l i k e  we have one more l a s t  ques t i on  t o  

s l i p  in .  

MS. FAUST: I am Charlene Faust .  I am wi th  t h e  Georgia Of f i ce  
of Consumer A f f a i r s .  I have a  ques t i on  f o r  M r .  Sco t t .  

Given t h e  p o s s i b l e  s e r i o u s  r a m i f i c a t i o n s  of improper i n s t a l -  
l a t i o n  of f l u e  dampers, I wonder i f  t h e  Department has  a  p o s i t i o n  a s  t o  
t h e  e f f e c t i v e n e s s  o r  a d v i s a b i l i t y  of t h e i r  use a s  an energy conserva t ion  
device  and i f  you have any s t anda rds  i n  development f o r  t h e i r  use? 

MR. SCOTT: You have r e a l l y  g o t  m e  on f l u e  dampers.. I am 

going t o  have t o  c a l l  on Dan Quigley. I know we have run i n t o  t h e  same 

th ing ,  though, i n  s o l a r  systems and t h e  a i r  systems, where we have had 

problems wi th  t h e  dampers and s o  f o r t h .  



So w e  a r e ,  i n  f a c t ,  beginning t o  develop a s tandard  f o r  t h a t  

on the  s o l a r  s i d e  of t h e  house- 
+ >  

Now, I should look back t o  t h e  furnace-h-eating s i d e  and s e e  

what w e  a r e  doing on the  e x i s t i n g  dampers. 

MR. QUIGLEY: I was b rea th ing  a s igh  of r e l i e f .  I thought w e  

might go by without having t o  d e a l  wi th  t h i s  ques t ion ,  although, of 

course,  w e  a r e  looking a t  it. 
+ .  

The u t i l i t y  program t h a t  i s  i n  t h e  National  Energy Act 

r equ i res  o r  w i l l  r e q u i r e  u t i l i t i e s  t o  be involved i n  o f f e r i n g  s e r v i c e s  

f o r  a l l  k inds  of furnace  devices  t o  t h e i r  customers, and i t  s p e c i f i c a l l y  

mentions f l u e  dampers. 

Pa r t  of our r e s p o n s i b i l i t y  i n  t h a t  program, a s  you probably 

know, is  t h e  development of both a product s tandard  and an i n s t a l l a t i o n  

s tandard  f o r  those  devices.  . . 

A product s tandard  has  been c e r t i f i e d  i n  t h e  p r i v a t e  s e c t o r  

recent ly .  There a r e  l a b o r a t o r i e s  t h a t  a r e  t e s t i n g  devices. We a r e  i n  

t h e  process now of .  t ak ing  t h e  i n s t a l l a t t o n  gu ide l ines  which a r e - i n c l u d e d  

i n  t h a t  s tandard  and making them more complete f o r  our purposes. 

Now, of course ,  t h i s  leaves  t h e  ques t ion  o f ' t h e  t r a i n i n g  and ' 

t h e  development of adequate e x p e r t i s e  i n  t h e  p r i v a t e  s e c t o r  f o r  i n s t a l l -  

i n g  these ,  because t h e r e  a r e  some s a f e t y  hazards t h a t  a r e  a s soc ia ted  

with t h i s  .. 
For t h e  purposes of our program, we a r e  looking a t  what 

t r a i n i n g  p o s s i b i l i t i e s  e x i s t .  The man&facturers have proposed t o  us  



t h a t  we fund a  t r a i n i n g  program through them. We have i n v e s t i g a t e d  the  

p o s s i b i l i t y  of funding a  t r a i n i n g  program through code o f f i c i a l s ,  s i n c e  

b u i l d i n g  code people have an  i n t e r e s t  i n  t h i s .  

We a r e ,  a t  t h e  moment, d r a f t i n g  and tr); ing t o  develop a  f a c t  

s h e e t  f o r  consumers t h a t  covers :  "What i s  a  ven t  damper? What a r e  t h e  

s a f e t y  hazads? How do I go about  having mine i n s t a l l e d ? "  That f a c t  

s h e e t ;  I don ' t  have a  dead l ine  on i t .  It i s  i n  i t s  f i n a l  d r a f t i n g  s t a g e  

a t  t h e  moment. There a r e  some d e c i s i o n s  we have t o  make about  j u s t  how 

t o  p re sen t  t h a t .  So we do have a  c o n t r a c t  t h a t  i s  n e a r l y  s igned  t o  

develop t h e  adequate  i n s t a l l a t i o n  s tandards .  .- i ; 

We a r e  looking a t  t r a i n i n g  both f o r  furnace  i n s t a l l a t i o n  of + . d  

dampers and o t h e r  t h ings  a s  w e l l  a s  o t h e r  conse rva t ion  devices  such a s  . ' .  

i n s u l a t i o n .  This  w i l l  be addressed.  

MR. PEACOCK: Thank you, Dan. . . 
.. . 

MS. FAUST: What ki.nd of communication system do you have w i t h  
t h e  code o f f i c i a l s ?  

MR. QUIGLEY: In  t h e  conserva t ion  a r e a ,  i t  is  r a t h e r  ex t ens ive  
. " 

with  r e spec t  t o  new b u i l d i n g  s tandards .  We have been funding t h e  
. . . . 

' : I  

Nat iona l  Assoc ia t ion  of Code O f f i c i a l s  t o  develop t r a i n i n g  m a t e r i a l s  f o r  
. , .  . . 

s t a t e  and l o c a l  code o f f i c i a ' l s  i n  t h e  use  o f .  energy e f f i c i e n c y  s tandards .  

We a r e  i n v e s t i g a t i n g  t h e  p o s s i b i l i t i e s  wi th  t h e  same organi-  

z a t i o n  t o  have them involved i n  furnace  r e t r o f i t  t r a i n i n g .  

Of course ,  we haven ' t  g o t t e n  t o  t he  p o i n t  of s ign ing  a  con- 
i . . 

' :" 

t r a c t ;  bu t  t h a t  s t r i k e s  us a s  a  good v e h i c l e  t o  i n v e s t i g a t e .  
- .  . . 



MR. PEACOCK: Dan, we have about  90 seconds l e f t  on t h e  tape .  

Thank you f o r  your  q u e s t i o n s  and thank you f o r - y o u r  response. 

I would l i k e  p a r t i c u l a r l y  t o  thank t h e  pane l  f o r  t h e i r  

e x c e l l e n t  answers, .  t h e i r  a b i l i t y  t o  w i th s t and  t h e  h e a t  n o t  on ly  o f  t h e s e  

l i g h t s ,  b u t  of t h e  q u e s t i o n i n g ,  and wi th  p a r t i c u l a r  r e f e r e n c e  t o  Bob 

Reich,  who comes t o  u s  from t h e  Fede ra l  Trade C,ommission. We r e a l l y  

a p p r e c i a t e  t h e  p a n e l ' s  p a r t i c i p a t i o n  and t h e  tremendous audience p a r t i c -  

i p a t i o n .  . 

Without any f u r t h e r  ado, I would l i k e  t o  t u r n  i t  ove r  t o  Sam 

Hughes, o u r  l e a d e r ,  t o  s-ay goodbye t o  a l l  of you. 

MR. HUGHES: I th ink  i t  h a s  a l l  been s a i d .  Thank you: We 

w i l l  s e e  a s  many of you a s  a r e  , i n t e r e s t e d  i n  a  month o r  s o  and, perhaps ,  

a g a i n  t h e  month a f t e r  t h a t .  

Thank you, aga in .  

(Whereupon, t h e  w r i t t e n  q u e s t i o n  of Gwen Davis, CPSC, was 

added t o  t h e  record . )  

"What r ecou r se  does t h e  energy-conscious consumer have t o  
combat r i s i n g  u t i l i t y  c o s t s  imposed by companies t h a t  monopolize t h e  
i n d u s t r y ;  ga s ,  e l e c t r i c ,  e t  c e t e r a ? "  

(Whereupon, a t  12:00 noon, t h e  h e a r i n g  was c losed . )  

The fo l l owing  a r e  ques t i ons  submi t ted ,  p r i o r  t o  t h i s  p u b l i c  

b r i e f i n g ,  by consumer and p u b l i c  i n t e r e s t  groups -- p l u s  t h e  answers a s  

prepared  by a p p r o p r i a t e  DOE program o f f i c e s :  



PROTECTING CONSUMERS -- PREVENTING FRAUD 

Quest ion #1 

I n  t h e  next  few y e a r s ,  many new energy t echno log ie s  w i l l  be  marketed t o  
t h e . p u b l i c =  A number a r e  be ing  marketed now, e s p e c i a l l y  t h o s e  r e l a t e d  
t o  s o l a r  energy and i n s u l a t i o n .  What p l ans  and programs does t h e  
Department have t o  i n s u r e  t h a t  consumers a r e  p r o t e c t e d  from f r a u d u l e n t  
f i r m s ;  from f i r m s  which produce p roduc t s  of shoddy workmanship and from. 
f i r m s  which might monopolize c e r t a i n  r e g i o n a l ,  s t a t e  o r  l o c a l  markets? 

o W i l l  t h e  Department work w i t h  t h e  Fede ra l  Trade Comnission and t h e  
Department of J u s t i c e  i n  t h e  above-mentioned a r e a s ?  I n  what way? 
What procedures  w i l l  be  set up? 

o W i l l  t h e  Department work wi th  s t a t e  and l o c a l  governments t o  set up 
g u i d e l i n e s  and enforcement p o l i c i e s  and procedures  i n  t h e  a r e a s  .. 
mentioned? When w i l l  t h i s  be done? Who i s  r e s p o n s i b l e ?  

o W i l l  DOE p rov ide  funds t o  h e l p  t h e  s t a t e s ?  

o How w i l l  DOE a s s i s t  t h e  s t a t e s  t o  t r a c k  and p r o s e c u t e  f r a u d u l e n t  
energy c o n t r a c t o r s  a c r o s s  s t a t e s '  l i n e s ?  

Answer: 

DOE'S most important  e x i s t i n g  programs f o r  f r a u d  p reven t ion  a r e  

consumer educa t ion  programs, designed t o  inform buyers  about  what t o  

expect  from va r ious  p roduc t s  and how t o  judge t h e  c l a i n s  of r e t a i l e r s  

and i n s t a l l e r s .  These programs a r e  d i scussed  more f u l l y  i n  response  t o  

Ques t ion  #3. 

With s p e c i f i c  r e s p e c t  t o  conse rva t ion  measures, t h e  Department 

p r e s e n t l y  h a s  only l i m i t e d  s t a n d a r d  s e t t i n g  a u t h o r i t y ,  f o r  u s e  i n  t h e  

Weather iza t ion  Ass i s t ance  Program f o r  low-income persons  o r  a s  an 

outcome of t h e  Energy Conservat ion and Product ion  Act (ECPA) l e g i s l a t i o n  



which au tho r i zed  a n  energy measures list.  The Energy Po l i cy  and Conser- 

v a t i o n  Act (EPCA) program f o r  Supplemental S t a t e  Energy Plans p rov ides  

DOE wi th  d i s c r e t i o n a r y  a u t h o r i t y ,  which i t  has no t  used t o  d a t e ,  t o  

r e q u i r e  t h a t  a  p l a n  c o n t a i n ,  a s  a  c o n d i t i o n  f o r  Fede ra l  f i n a n c i a l  

a s s i s t a n c e ,  "an adequate  program w i t h i n  such S t a t e  f o r  t h e  purpose of 

p reven t ing  any u n f a i r  o r  decep t ive  p r a c t i c e s  a f f e c t i n g  commerce which 

r e l a t e  t o  t h e  implementation of energy conse rva t ion  measures and renew- 

a b l e  r e sou rce  energy measures"; Sec. 376(b) (2 )  ( B ) .  Though t h i s  s e c t i o n  

would r e q u i r e  s t a t e s  t o  t a k e  a c t i o n  i t  i s  u n l i k e l y  t h a t  t h i s  p r o v i s i o n  

c a l l i n g  f o r  a c t i o n  by a  S t a t e  was in tended  t o  e s t a b l i s h  a  program f o r  

s e t t i n g  n a t i o n a l  performance and q u a l i t y  s t anda rds .  

Furthermore, b e f o r e  DOE employs a  commercial s t a n d a r d  i n  any 

program, such a s  a p p l i a n c e  e f f i c i e n c y  s t anda rds ,  t h e  Department is 

r equ i r ed  under  e x i s t i n g  law t o  make c e r t a i n  p rocedura l  de te rmina t ions  

p e r t a i n i n g  t o  due p roces s  and p a r t i c i p a t i o n  by a  wide spectrum of 

i n t e r e s t  groups,  i nc lud ing  groups r e p r e s e n t a t i v e  of consumer and 

environmental  i n t e r e s t s .  Moreover, t h e  commercial s t a n d a r d  must b e  

submi t ted  t o  FTC and t h e  Department of J u s t i c e  f o r  review of whether  

o r  no t  t h e  s t a n d a r d  i s  a n t i c o m p e t i t i v e  i n  e f f e c t ,  i n  which c a s e  e i t h e r  

agency may f o r b i d  i ts  use. Procedures  a r e  s e t  up f o r  review of com- 

merc i a l  s t a n d a r d s  by bo th  agencies .  

With r e s p e c t ' t o  energy measures, FTC and J u s t i c e  have p a r t i c i p a t e d  

i n  DOE'S energy measure t a s k  f o r c e  w i t h  p a r t i c u l a r  'emphasis on a c t i v i -  

t i e s  p e r t a i n i n g  t o  r e s i d e n t i a l  i n s u l a t i o n .  



Our a b i l i t y  t o  promote f r a u d  p reven t ion  w i l l  be  g r e a t l y  enhanced by 

t h e  Na t iona l  Energy Act-  Under t h e  R e s i d e n t i a l  R e t r o f i t  Program, we 

w i l l  develop, i n  c l o s e  coope ra t i on  w t i h  t h e  FTC, g u i d e l i n e s  f o r  S t a t e  

t o  set  q u a l i f i c a t i o n s  f o r  s u p p l i e r s  of ' conse rva t ion  m a t e r i a l s ,  

i nc lud ing  adherence t o  m a t e r i a l  and i n s t a l l a t i o n  s t a n d a r d s .  The guide-. 

l i n e s  w i l l  a l s o  r e q u i r e  S t a t e s  t o  p rov ide  r e d r e s s  f o r  consumer com- 

p l a i n t s  a r i s i n g  i n  t h e  program. The FTC h a s  agreed  t o  work w i t h  t h e  

program from t h e  beginning  t o  develop a p p r o p r i a t e  g u i d e l i n e s  f o r  S t a t e  

p l a n s  and u t i l i t y  programs- 

The Off i c e  of ' Conserva t ion  and S o l a r  App l i ca t i ons  of DOE i s  

c u r r e n t l y  working t o  i d e n t i f y  and s t r e n g t h e n  measures t o  handle  consumer 

problems t h a t  may be  a s s o c i a t e d  w i t h  i nc reased  market ing of s o l a r  wa te r  

h e a t i n g , . s p a c e  h e a t i n g ,  and cod l ing  t echno log ie s  f o r  r e s i d e n t i a l  b u i l d -  

ings .  This  e f f o r t  i nc ludes :  

o  Analys i s  of t h e  expe r i ence  of consumers who have purchased s o l a r  

equipment i n  t h e  p r i v a t e  market i n  o r d e r  t o  i d e n t i f y  p o t e n t i a l  

prob l e m  a r e a s  ; 

o  Working wi th  consumer p r o t e c t i o n  a u t h o r i t i e s  of Fede ra l ,  S t a t e  and 

l o c a l  government agenc i e s ,  w i t h  t r a d e  and p r o f e s s i o n a l  a s s o c i a -  

t i o n s ,  consumer and o t h e r  p u b l i c  i n t e r e s t  groups,  and i n d u s t r y  t o  

i d e n t i f y  t h e  most e f f e c t i v e  e x i s t i n g  mechanisms and a u t h o r i t i e s  f o r  

p r even t ing  and remedying s o l a r  consumer problems -- i n c l u d i n g  f a l s e  

a d v e r t i s i n g ,  m i s r e p r e s e n t a t i o n ,  and f r a u d ;  and 



o ~ e v e l o ~ i n g  consumer p r o t e c t i o n  s t r a t e g i e s  which can  be undertaken 

i n  t h e  nea r  term a t  a l l  l e v e l s  of government and w i t h i n  ' t he  p r i v a t e  

s e c t o r  t o  provide  adequate  p r o t e c t i o n ' f o r  s o l a r  consumers wh i l e ,  a t  

t h e  same time, minimizing c o n s t r a i n t  on t h e  development of a  

hea l thy , '  compe t i t i ve  s o l a r  ' indus t ry .  

The Bureaus of Competit ion and Consumer P r o t e c t i o n  of t h e  Fede ra l  

Trade Commission have been involved  i n  t h i s  consumer p r o t e c t i o n  work 

s i n c e  i t s  begfnning,  l a t e  l a s t  summer. The FTC reviewed and submi t ted  

a d d i t i o n s  to. a  major c o n t r a c t  work s t a t emen t  b e f o r e  i t  was s igned  and i s  

now reviewing a  d r a f t  consumer exper ience  survey ques t ionna i r e .  The D O J  

h a s  been inc luded  i n  p l ann ing  and i s  expected t o  be  involved a t  a  l a t e r  

da t e .  

Other a c t i o n s  undertaken by t h e  O f f i c e  of Conservat ion and S o l a r  

App l i ca t ions ,  DOE, inc lude :  

o  Working wi th  i n d u s t r y  t o  develop consensus s t anda rds  t o  ensu re  

d u r a b i l i t y  of s o l a r  equipment f o r  i t s  des igna ted  use .  

o  Working w i t h  i n d u s t r y  t o  t e s t  s o l a r  c o l l e c t o r s  a g a i n s t  e x i s t i n g  

consensus s t a n d a r d s  f o r  measurement of performance s o  t h a t  r a t i n g s  

can b e  made and provided t o  a l l ow informed consumer buying dec i s ions .  

o  A s s i s t i n g  t h e  s t a t e s ,  l o c a l i t i e s  and i n d u s t r y  i n  developing a  model 

b u i l d i b g  code governing s o l a r  h e a t i n g  and* coo l ing  f o r  adopt ion  by 

S t a t e s  an.d l o c a l i t i e s  

o  ~ s t a b l i s h i n ~  l o c a l  and r e g i o n a l  t e c h n i c a l  a s s i s t a n c e  programs i n  

coopera t ion  wi th  t h e  s t a t e s  and l o c a l i t i e s ;  



o  T r a n s f e r r i n g  technology by programs t o  p rov ide  in fo rma t ion  and 

t r a i n i n g  m a t e r i a l s  t o  educa te  p r o s p e c t i v e  buyers ,  i n s t a l l e r s  and 

a l l  o t h e r  s e c t o r s  i n  t h e  s o l a r  technology f i e l d .  

DOE h a s  no t  e s t a b l i s h e d  programs f o r  enforcement of consumer 

i n t e r e s t s  by p rosecu t ion  f o r  decep t ive  p r a c t i c e s .  Such a c t i v i t i e s ,  

which DOE b e l i e v e s  v i t a l ,  do no t  f a l l  w i t h i n  t h e  ambit of i t s  a u t h o r i -  

ties. However, DOE s u p p o r t s  and w i l l  p a r t i c i p a t e  i n  e f f o r t s  by t h e  

S t a t e s  o r  o t h e r  Fede ra l  agenc ie s  t o  promote v igorous  enforcement of 

consumer p r o t e c t i o n  l e g i s l a t i o n .  P r e s e n t l y ,  t h e  Department is working.  

c l o s e l y  wi th  FTC concerning l a b e l i n g ,  c e r t i f i c a t i o n ,  w a r r a n t i e s  and . . 

r e l a t e d  techniques  f o r  consumer p r o t e c t i o n .  The FTC has  a l s o  asked DOE 

t o  p a r t i c i p a t e  i n  a  p a n e l  which FTC w i l l  u s e  i n  t ak ing  a c t i o n s  t o  pro-  

t e c t  consumers. It should  t h a t  ECPA s p e c i f i c a l l y  reads  (Sec. 376(d)) :  

The Fede ra l  Trade Commission s h a l l  (1) coopera te  
wi th  and a s s i s t  S t a t e  agencies  which have primary 
r e s p o n s i b i l l i t i e s  f o r  t h e  p r o t e c t i o n  of consumers 
i n  a c t i v i t i e s  aimed a t  p reven t ing  u n f a i r  and decep- 
t i v e  a c t s  o r  p r a c t i c e s  a f f e c t i n g  commerce which 
r e l a t e  t o  t h e  implementation of measures l i k e l y  
t o  conserve,  o r  improve e f f i c i e n c y  i n  t h e  u s e  of 
energy,  i n c l u d i n g  energy conse rva t ion  measures 
and renewable-resource energy measures, and ( 2 )  
under take  i t s  own program, pursuant  t o  t h e  Fede ra l  
Trade Commission Act,  t o  prevent  u n f a i r  o r  decep- 
t i v e  a c t s  o r  p r a c t i c e s  a f f e c t i n g  commerce which 
r e l a t e  t o  t h e  implementation of any such measures. 

Seve ra l  a d d i t i o n a l  p o s s i b i l i t i e s  f o r  j o i n t  a c t i o n  w i t h  t h e  FTC f o r  

consumer p r o t e c t i o n  i n  s o l a r  energy have been d i scussed  a t  t h e  s t a f f  

l e v e l .  These inc lude  e x e r c i s e  of FTC l e g a l  enforcement a u t h o r i t i e w  i n  



t h e  a r e a  of f a l s e  a d v e r t i s i n g ;  FTC promulgat ion of t r a d e  r e g u l a t i o n s ;  

h o l d i n g  j o i n t  DOE/FTC workshops w i t h  s t a t e  and l o c a l  consumer p ro t ec -  

t i o n  o f f i c i a l s  around t h e  coun t ry  t o  p rov ide  them in fo rma t ion  on s o l a r  

energy,  r e l a t e d  consumer problem i d e n t i f i c a t i o n ,  and a v a i l a b l e  sou rces  

of t e c h n i c a l  a s s i s t a n c e ;  and j o i n t  e s t ab l i shmen t  of a  n a t i o n a l  s o l a r  

consumer i n fo rma t ion  network through hook-ups w i th  and among t h e  s t a t e s .  

S p e c i a l  c a r e  h a s  been t aken  t o  work w i t h  t h e  S t a t e s  and l o c a l i t i e s  i n  

t h e  p r e p a r a t i o n  of model documents and sugges ted  g u i d e l i n e s  f o r  con- 

sumers. Funds a v a i l a b l e  t o  t h e  S t a t e s  u n d e r . t h e  S t a t e  Energy Conserva- 
: .. 

t i o n  Plans Program; which p rov ides  g r a n t s  f o r  e i t h e r  o r i g i n a l  o r  sup- 

p lementa l  p l a n s ,  can b e  used by t h e  S t a t e s  f o r  t h i s  purpose,  w i t h  t h e  

approva l  of DOE. 

Quest ion 82 

One o b s t a c l e  t o  consumer u s e  of a v a i l a b l e  s o l a r  p roduc t s  is  a  l a c k  of 
c e r t a i n t y  i n  product  performance. ,  What p o l i c i e s  and programs, i f  any,  
is  t h e  DOE c o n s i d e r i n g  t o  p rov ide  t h e  consumer wi th  some performance 
gua ran t ee  w i thou t  p l a c i n g  an  economical ly  unbearab le  burden on t h e  s m a l l  
manufacturers  of r e s i d e n t i a l  s o l a r  p r o d u c t s ?  How w i l l  DOE promote a  
broad based and compe t i t i ve  s o l a r  i n d u s t r y  which w i l l  c o n c u r r e n t l y  
p r o t e c t  consumers from f r a u d ?  

Answer: 

The need t o  p rov ide  consumers w i t h  a s su rance  of performance is  

par t icu1ar l .y  g r e a t  i n  s o l a r  energy due t o  t h e  r e l a t i v e l y  u n f a m i l i a r  

c h a r a c t e r  of t h e  technology,  t h e  l a r g e  number of s m a l l  new f i r m s  i n  

t h e  bus ines s ,  t h e  i nexpe r i ence  of many s o l a r  sys tem i n s t a l l e r s  and 



t h e  d i f f i c u l t y  of i d e n t i f y i n g  absence o f ,  o r  poor  performance, becuase 

back-up systems us ing  t r a d i t i o n a l  energy s o u r c e s  f u n c t i o n  au toma t i ca l ly .  

. The most r e a d i l y  a v a i l a b l e  way t o  g i v e  consumers some a s su rance  of 

performance is . t o  g i v e  them a n  e a s i l y  i d e n t i f i a b l e  means of knowing 

whether o r  no t  t h e i r  s o l a r  system i s  o p e r a t i n g  a t  a l l .  This  could  be 

done through educa t ing  consumers t o  r eques t  t h a t  devices  sukh a s  thermo- 

mete'rs, l i g h t s ,  o r  o t h e r  o v e r t  i n d i c a t o r s  of performance be  i n s t a l l e d  

wi th  t h e i r  a c t i v e  s o l a r  systems. These dev ices  a r e  r e l a t i v e l y  inexpen- 

s i v e  and a r e  a l r e a d y  be ing  o f f e r e d  a s  s t a n d a r d  f e a t u r e s  by s e v e r a l  f i rms .  

Another approach would s t r e n g t h e n  Fede ra l  programs which provide  

suppor t  of S t a t e  and l o c a l  o f f i c e s  posses s ing  t h e  r e q u i s i t e  l e g a l  

a u t h o r i t i e s  t o  under take  quick  i d e n t i f i c a t i o n  and p r o s e c u t i o n . o f  f radu-  

l e n t  f i rms  through t r a n s f e r  of in format ion ,  t e c h n i c a l  a s s i s t a n c e ,  and 

f i n a n c i a l  a s s i s t a n c e  t o  p rov ide  adequate  S t a t e  and l o c a l  enforcement 

s t a f f .  

To what e x t e n t  does DOE b e l i e v e  t h a t  i t  has a  major respons, ibi . l i ty  f o r  
consumer educa t ion  t o  prevent  energy f r a u d ?  What a r e  t h e  programs? What 
funding i s  a v a i l a b l e  f o r  such programs and how w i l l  they  be  implemented? 

Answer : 

The Department of Energy f e e l s  a  s t r o n g  sense  of r e s p o n s i b i l i t y  f o r  

consumer educa t ion  and pursues  t h i s  goa l  through many d i f f e r e n t  programs 

and through t h e  a c t i v i t i e s  of t h e  A s s i s t a n t  Sec re t a ry  f o r  1ntergove.m- 

mental and I n s t i t u t i o n a l  Re la t ions .  The Educat ion Programs Div i s ion  of 



IR i s  working toward t h i s  goa l  under  a  program t i t l e d  R e s i d e n t i a l  Energy 

Conservat ion Educat ion f o r '  Consumers. M a t e r i a l s  prepared  under  t h i s  

program i n c l u d e  s l i d e  p re sen ta t ions ' ,  consumer hand-outs and p u b l i c  . 

s e r v i c e  announcements f o r  r a d i o  and t e l e v i s i o n .  The o b j e c t i v e  of t h i s  

program is t o  enhance consumer knowledge about housing s t r u c t u r e ,  

h e a t i n g  and coo l ing  systems,  t h e  conse rva t ion  e t h i c ,  and t h e  energy- 

r e l a t e d  a s p e c t s  of pe r sona l  c a r e  and food p r e p a r a t i o n  and s t o r a g e .  , 

There a r e  a l s o  many examples of consumer educa t ion  be ing  c a r r i e d  

out  by s p e c i f i c  energy program o f f i c e s .  

A. "Solocost" i s  a  s e r i e s  of i n fo rma t iona l  book le t s  which provide  a  

s i m p l i f i e d  method of e s t i m a t i n g  s o l a r  system economics and sys tem s i z e  

f o r  p r o s p e c t i v e  s o l a r  u s e r s .  The f i r s t  bookle t  of t h e  s e r i e s ,  r ega rd ing  

s o l a r  ho t  water  h e a t i n g ,  is  a l r e a d y  a v a i l a b l e  t o  homeowners, who simply 

p rov ide  f a c t s  about  t h e i r  r e s i d e n c e  and t h e  system which they a r e  

cons ide r ing  i n  a  bookle t  provided f o r  such information.  The homeowner 

t hen  mai l s  h i s  forms t o  t h e  S o l a r  Environmental Engineering Company 

which computes answers based on t h e  homeowners' i n p u t  and r e t u r n s  t h e s e  

answers t o  t h e  homeowner. 

B. A consumer educa t ion  mandate is b u i l t  i n t o  a  Fede ra l  app l i ance  

energy e f f i c i e n c y  program designed t o  induce manufacturers  t o  produce 

more e f f i c i e n t  app l i ances .  These inc lude :  r e f r i g e r a t o r s  and r e f r i g -  

e r a t o r - f r e e z e r s ,  f r e e z e r s ,  dishwashers ,  c l o t h e s  washers and d rye r s ,  room 

a i r  c o n d i t i o n e r s ,  home h e a t i n g  equipment, t e l e v i s i o n s ,  k i t c h e n  ranges 
. .  

and ovens, h u m i d i f i e r s  and c e n t r a l  a i r  cond i t i one r s .  



The Appliance Program be ing  implemented by DOE invo lves  t h e  

p r e s c r i p t i o n  of test procedures  and energy - e f f i c i e n c y  improvement 

t a r g e t s  f o r  each of t h e s e  products .  The t a r g e t s  a r e  designed s o  a s  t o  

i d e n t i f y  t h e  maximum improvement i n  t h e  energy e f f i c i e n c y  of app l i ances  

determined by DOE t o  be  t e c h n o l o g i c a l l y  and economically f e a s i b l e  by 

1980. The t e s t  procedures  w i l l  be used t o  monitor  t h e  p r o g r e s s  of 

manufacturers  toward meeting t h e  t a r g e t s .  They w i l l  a l s o  be used by t h e  

FTC a s  a  b a s i s  f o r  product  l a b e l i n g  r u l e s  designed t o  p rov ide  energy 

consumption informat ion  which w i l l  a s s i s t  t h e  consumer i n  making pur- 

chas ing  dec i s ions .  I f  DOE determines t h a t  a  t a r g e t  f o r  a  product  is  n o t  

l i k e l y  t o  be met, DOE is r e q u i r e d  t o  p r e s c r i b e  a  mandatory energy 

e f f i c i e n c y  s t anda rd  f o r  t h a t  product .  

I n  o rde r  t o  h e l p  p r e p a r e  consumers t o  u s e  t h e  new l a b e l s ,  t h e  

O f f i c e  of Consumer A f f a i r s  c u r r e n t l y  monitors  a  c o n t r a c t  t o  produce a 

s e r i e s  of seven r e source  b o o k l e t s  on seven  groups of major home a p p l i -  

ances covered under t h e  EPCA l e g i s l a t i o n .  Each book le t  w i l l  d e s c r i b e  

t h e  most energy e f f i c i e n t  use ,  c a r e  and purchase of a  p a r t i c u l a r  ap- 

p l i a n c e ,  a s  w e l l  a s  provide  i l l u s t r a t i o n s  and t e x t  on how t o  u s e  t h e  

l a b e l .  Produced i n  coopera t ion  wi th  t h e  Na t iona l  Bureau of Standards,  

t h e  Fede ra l  Trade Commission, t h e  American Home Economics Assoc ia t ion  

and s e v e r a l  major app l i ance  t r a d e  a s s o c i a t i o n s ,  t h e  b o o k l e t s  a r e  sched- 

u l e d  f o r  p u b l i c a t i o n  i n  l a t e  f a l l ,  1978, j u s t  p r i o r  t o  t h e  appearance of 

t h e  l a b e l s ,  now s l a t e d  t o  be ready i n  e a r l y  1979. Other  consumer educa- 

t i o n  e f f o r t s  would be launched by t h e  Department's O f f i c e  of Consumer 



Products  under t h e  A s s i s t a n t  S e c r e t a r y  f o r  Conservat ion and So la r  

App l i ca t ions .  

C. The Energy Extension Program (EXT), w h i l e  i t  was n o t  s e t  up t o  d e a l  

d i r e c t l y  o r  s o l e l y  wi th  consumer educa t ion  t o  prevent  f r a u d ,  does 

i n d i r e c t l y  b e n e f i t  consumer educa t ion .  The program c u r r e n t l y  i s  ope ra t -  

i n g  i n  t e n  "p i lo t "  S t a t e s  and h a s  a s  one major purpose t o  encourage 

i n d i v i d u a l s  and s m a l l  e s t ab l i shmen t s  t o  reduce energy consumption o r  

convert ,  t o  renewable-energy resources .  The S t a t e  programs a r e  designed,  

managed'and ope ra t ed  by t h e  S t a t e s  themselves.  Each of t h e  10 c u r r e n t l y  

h a s  a g r a n t  of about  $1.1 m i l l i o n .  A l l  p a r t i c i p a t i n g  S t a t e s  have 

program a c t i v i t i e s  f o r  consumer educa t ion  and by p rov id ing  t e c h n i c a l  

a s s i s t a n c e  and in fo rma t ion  t o  consumers a t  t h e  g r a s s  r o o t s  l e v e l .  To 

t h a t  end, most of t h e  t e n  S t a t e s  a r e  s e t t i n g  up h o t l i n e s .  

Through t h e s e  a c t i v i t i e s ,  t h e  S t a t e s  (with backup a s s i s t a n c e  from 

DOE), a r e  p rov id ing  in fo rma t ion  t o  consumer groups t o  make them b e t t e r  

equipped t o  judge r e l i a b i l i t y  of energy-re la ted  a d v e r t i s i n g  s e r v i c e s  and 

products .  For example, w i t h  r ega rd  t o  i n s u l a t i o n ,  DOE h a s  provided t e n  

S t a t e s  w i t h  r e f e r e n c e  s e r v i c e s  t o  c o l l e c t  and d e l i v e r  e x i s t i n g  informa- 

t i o n  concerning c e l l u l o s e  and ureaformaldehyde foam. The DOE w i l l  

con t inue  t o  p rov ide  t h e  S t a t e s  EXT o f f i c e s  w i t h  informat ion  u s e f u l  f o r  

informing and educa t ing  t h e  p u b l i c  about energy. 

D. The ~ u i l d i n ~ s  and Community Systems Div i s ion  is ano the r  example of 

what is  on-going o r  planned w i t h i n  DOE. D i v i s i o n  a c t i v i t i e s  inc lude :  



1) t h e  development of a manual and s t u d e n t  workbook by t h e  

American Assoc ia t ion  of Vocat ional  I n s t r u c t i o n a l  M a t e r i a l s  on 

r e s i d e n t i a l  and s m a l l  commercial conse rva t ion  a p p l i c a t i o n s .  The 

f i n a l  product  w i l l  be completed i n  summer 1978 and marketed t o  

e d u c a t i o n a l  i n s t i t u t i o n s  n a t i o n a l l y ;  

2 )  t h e  development of a Home Buyers' Guide i n  coope ra t ion  w i t h  t h e  

Department of Housing and Urban Development. This  gu ide  should  

be a v a i l a b l e  t h i s  summer f o r  s a l e  by GPO; i t  w i l l  add res s  

r e g i o n a l  needs and a l low f o r  "comparative shopping" by home- 

buyers based on a bu i ld ing ' s  energy needs. Document dissemina- 

t i o n  w i l l  be  c a r r i e d  out  w i t h  t h e  h e l p  of a n  advisory  board 

composed of r e p r e s e n t a t i v e s  from t h e  b u i l d i n g ,  r e a l  e s t a t e ,  

des ign  and f i n a n c i a l  p r o f e s s i o n s  and consumer groups;  

3)  a c u r r e n t l y - a v a i l a b l e  I n s u l a t i o n  f a c t  s h e e t  which d e s c r i b e s  

types  of i n s u l a t i o n ,  r e g i o n a l  requirements ,  i n s  t a l l a t i o n  t i p s ,  

i n s u l a t i o n  s e l e c t i o n  f a c t o r s  and types  of c o n t r a c t o r s .  This  i s  

promoted by d i s t r i b u t i o n  through t r a d e  shows, energy f a i r s ,  t h e  

Technica l  Informat ion  Center ,  i n  response t o  d i r e c t  r e q u e s t s ,  

through Congress iona l  D i s t r i c t  O f f i c e s  and by t h e  Energy 

Extension Serv ice .  

A l l  of t h e  Department's consumer educa t ion  a c t i v i t i e s  a r e  based on 

t h e  b e l i e f  t h a t  an informed consumer is l e s s  s u b j e c t  t o  be ing  defrauded 

than  is  one who is  unaware of t h e  advantages and d isadvantages  of 

a l t e r n a t i v e s .  



Question #4  

What is  the  DOE r o l e  i n  developing mandatory i n s u l a t i o n  s tandards?  
Mandatory s o l a r  technology s t andards?  

t 

Answer: 

The key Federa l  agencies wi th  a u t h o r i t y  t o  i s s u e  and enfo rce  

mandatory i n s u l a t i o n  s tandards  a r e  t h e  Consumer Product Safe ty  Commis- 

s ion ,  HUD, Farmers' Home Administrat ion and t h e  Federa l  Trade Commis- 

s ion .  The CPSC may i s s u e  s a f e t y  s tandards  and prevent  unsafe i n s u l a t i o n  

from being manufactured o r  so ld .  The FTC has s i m i l a r  a u t h o r i t y  f o r  

l a b e l i n g  and a d v e r t i s i n g  of i n s u l a t i o n .  The DOE has r e c e n t l y  t e s t i f i e d  

be fo re  Congress i n  support  of l e g i s l a t i o n  requ i r ing  CPSC t o  i s s u e  a  

mandatory s a f e t y  s t andard  f o r  c e l l u l o s e  i n s u l a t i o n .  We have a l s o  

t e s t i f i e d  be fo re  t h e  FTC i n  f a v o r  of t h e i r  proposed l a b e l i n g  r u l e s .  

The proposed National  Energy Act w i l l  r e q u i r e  DOE t o  develop 

s tandards  f o r  i n s u l a t i o n  and o the r  ma te r i a l s  t o  be used i n  the  resi- 

d e n t i a l  conservat ion  programs t o  be run by u t i l i t i e s  and i n  programs f o r  

schools  and h o s p i t a l s  and l o c a l  pub l i c  bu i ld ings  and .pub l i c  c a r e  i n s t i -  

t u t i o n s .  I n  add i t ion ,  t h e  IRS has  ind ica ted  t h a t  i f  t h e  r e s i d e n t i a l  t a x  

c r e d i t  becomes law, they w i l l  r e l y  on DOE f o r  the  product s tandards '  

which they use. 

:.DOE has  not  i n  the  p a s t  done the  primary development work on 

i n s u l a t i o n  s tandards  of any kind. W e  have t e s t e d  m.aterials ,  however, 

and a r e  c u r r e n t l y  analyzing the  proposed s p e c i f i c a t i o n  f o r .  c e l l u l o s e  

i n s u l a t i o n  of t h e  General Services  Administration. I n  a n t i c i p a t i o n -  



of t h e  NEA, we a r e  now developing s t a n d a r d s  f o r  t h e  i n s t a l l a t i o n  of 

i n s u l a t i o n  and o t h e r  conse rva t ion  devices .  Again, ou r  a u t h o r i t y  under 

t h a t  law w i l l  ex tend  only  t o  our programs and w i l l  n o t  a l low u s  t o  

en fo rce  t h e s e  s t a n d a r d s  f o r  t h e  e n t i r e  market. Where we f i n d  t h a t  

s i g n i f i c a n t  s a f e t y  problems may develop beyond t h e  scope of o u r  

a u t h o r i t y ,  we w i l l  recommend a c t i o n  e i t h e r  t o  t h e  CPSC o r  t h e  FTC. 

With r e s p e c t  t o  s o l a r  technology s t a n d a r d s ,  t h e  O f f i c e  of S o l a r  

App l i ca t ions  r ecogn izes  t h a t  t h e  a d m i n i s t r a t i o n  and enforcement of such 

s t anda rds  is  t h e  r e s p o n s i b i l i t y  of t h e  S t a t e s  and l o c a l i t i e s .  S o l a r  

h e a t i n g  and coo l ing  s t a n d a r d s  a r e  be ing  developed through t h e  t r a d i -  

t i o n a l  b u i l d i n g  i n d u s t r y  "consensus s t anda rds"  process .  (See OMB 

C i r c u l a r ,  pub l i shed  January 3, 1978 i n  t h e  Fede ra l  R e g i s t e r  which 

enuncia ted  d r a f t  g u i d e l i n e s ) .  P r e s e n t l y  DOE i s  working wi th  t h e  

Na t iona l  Bureau of S tandards ,  which coord ina t e s  w i t h  a p p r o p r i a t e  indus-  

t r i a l  t r a d e  groups,  s t a n d a r d  s e t t i n g  o r g a n i z a t i o n s  and consumer groups. 

Pending t h e  e v o l u t i o n  of t h e s e  consensus s t anda rds ,  manufacturers  of 

s o l a r  h e a t i n g  and coo l ing  systems be ing  demonstrated i n  t h e  n a t i o n a l  

demonstrat ion program must meet c e r t a i n  performance s t anda rds .  

Ques t ion  85 

DOE'S s o l a r  s t a n d a r d i z a t i o n  program of t e s t i n g  and c e r t i f i c a t i o n  is 
l i m i t e d  t o  f l a t - p l a t e  c o l l e c t o r s .  Why a r e  t h e r e  no programs f o r  con- 
c e n t r a t i n g  c o l l e c t o r s ,  pho ' tovol ta ics  o r  hybr id  systems? 



Answer : 

Standardized t e s t i n g ,  r a t i n g ,  and c e r t i f i c a t i o n  programs must r e l y  

on s t anda rd ized  t e s t  p rocedures  and uniform measurement c r i t e r i a .  These 

t a k e  a  long  t ime t o  develop i f  they  a r e  t o  be bo th  meaningful w i t h  

r e s p e c t  t o  performance and f l e x i b l e  enough t o  a l l ow f o r  v a r i a t i o n  i n  

m a t e r i a l s ,  des ign  and mode of o p e r a t i o n  of new technologies .  

In  o r d e r  t o  e f f e c t i v e l y  e n l i s t  i n d u s t r y  compliance and t h e r e f o r e  

p rov ide  a r e l i a b l e  b a s i s  f o r  consumer buying dec i s ions ,  DOE b e l i e v e s ,  a t  

t h i s  t i m e ,  t h e s e  s t anda rds  should  be adopted v o l u n t a r i l y  by t h e  i n d u s t r y ,  

through a r r i v a l  a t  widespread consensus w i t h i n  t h e  i n d u s t r y .  Cur ren t ly  

a v a i l a b l e  informat ion  i n d i c a t e s  t h a t  a Congress iona l ly  enac ted  mandatory 

program is n o t  d e s i r a b l e .  This  p roces s  a l s o  is  very  t ime consuming. 

The program h a s  begun w i t h  f l a t  p l a t e  c o l l e c t o r s  simply because 

t h a t  is t h e  only  technology which has  reached a  s t a g e  w i t h  enough 

meaningful common ground t o  a l low s t a n d a r d s  f o r  measurement t o  be 

devised.  Programs f o r  o t h e r  t echno log ie s  a r e  now be ing  planned and w i l l  

be  underway a s  soon a s  p o s s i b l e .  Programs f o r  t h e  c e r t i f i c a t i o n  of sys-  

tems a r e  more d i f f i c u l t  t o  e s t a b l i s h ,  h a r d e r  t o . impose  and l e s s  meaning- 

f u l  to .  t h e  consumer because system performance, r e l i a b i l i t y  and .dura- 

b i l i t y  depend not  on ly  on components b u t  a l s o  i n s t a l l a t i o n .  Theref o r e ,  

a l though p ro to type  systems can b e  t e s t e d  and s t anda rd ized  system design 

and i n s t a l l a t i o n  i n s t r u c t i o n s  can be  c e r t i f i e d ,  systems a r e  u n l i k e l y  t o  

be  mass produced and thus  w i l l  va ry  from t h e i r  t e s t e d  p a t t e r n  by t h e  

degree  of customizing r equ i r ed  f o r  i n s t a l l a t i o n  i n  uns tandard ized  

bu i ld ings .  



DOE h a s  n o t  r e s t r i c t e d  i t s  t e s t i n g  and c e r t i f i c a t i o n  program t o  

f l a t - p l a t e  c o l l e c t o r s .  The t e c h n i c a l  b a s i s  f0.r  t h e  DOE c o l l e c t o r  t e s t -  

i n g  p rog ram, i s  t h e  s t a n d a r d  developed by t h e  American Soc ie ty  of Heat ing,  

R e f r i g e r a t i o n ,  and Ai r -Cond i t i on ing  Engineers ,  known a s  ASHRAE 93-77. 

Th i s  s t a n d a r d  p rov ides  f o r  t e s t i n g  o t h e r  than  f l a t - p l a t e  c o l l e c t o r s e  

Where a p p r o p r i a t e  t o  a v a i l a b l e  t echno log ie s  and t o  t h e  c u r r e n t  s t a t e - o f -  

t he -a r t ,  DOE i n t e n d s  t o  i n c l u d e  a l l  t ypes  of s o l a r  c o l l e c t o r s  i n  i t s  

t e s t i n g  and c e r t i f i c a t i o n  programs. 

Ques t ion  1 6  
4 .  

Since  t h e  S o l a r  Energy I n s t i t u t e  of America was involved  i n  d i s c r e d i t i n g  
an adver t i sement  of a  major o i l  producer  and the reby  changed t h e i r  
misinformation t o  t h e  p o i n t  t h a t  t h e  o i l  company admi t ted  i t s  involve-  
ment i n  s o l a r  -- w i l l  DOE become involved  i n  t r u t h  i n  adver t i sement ,  and 
thereby  p reven t  o t h e r  energy 'concerns from p a i n t i n g  a n  u n r e a l i s t i c  o r  
v a s t l y  more c o s t l y  answer t o  our  energy concerns?  

Answer : 

The Department of Energy w i l l  cont inue  t o  combat decep t ive  a d v e r t i s -  

i n g  w i t h  consumer educa t ion .  DOE w i l l  a l s o  work w i t h  t h e  Fede ra l  Trade 

Comnission t o  a s s i s t  t h a t  agency's e f f o r t s  t o  promote f r e e  and f a i r  

compet i t ion  i n  i n t e r s t a t e  commerce. 

Question 87  , 

Why i s . t h e r e  s t i l l  no S o l a r  Counci l  i n  DOE and why must consumers w a i t  
u n t i l  t h e r e  i s  a  problem t o  d e a l  wi th  b e f o r e  DOE s t a r t s  looking  f o r  
s o l u t i o n s ?  Why can ' t  p r e v e n t i v e  p r o g r a m  be  implemented? 

Answer: 

The e f f o r t  of Conservat ion and S o l a r  App l i ca t ions  t o  i d e n t i f y  

p o t e n t i a l  s o l a r  consumer problems, develop e f f e c t i v e  consumer p r o t e c t i o n  



- - - - . - . 

s t r a t e g i e s ,  and l a y  t h e  groundwork f o r  near-term implementat ion a r e .  . 

meant t o  p rov ide  well-planned p r e v e n t a t i v e  a c t i o n .  This  program was 

i n i t i a t e d  s h o r t l y  a f t e r  t h e  P re s iden t ' s  Energy P lan  was announced, and 

is proceeding a s  q u i c k l y  a s  a v a i l a b l e  pe r sonne l  and r e sources  w i l l  

permi t .  

With r e s p e c t  t o  co'nsumers, t h e  O f f i c e  of S o l a r  App l i ca t ions  h a s  

c o n s i s t e n t l y  fo l lowed t h e  p o l i c y  of i n c l u d i n g  c o n s u l t a t i o n s  w i t h  con- 

sumers i n  a l l  of i ts  programs. bforeover, i t  has  been p rov id ing  f o r  

consumer p a r t i c i p a t i o n  i n  a l l  phases  of i t s  s t anda rds ,  codes, t e s t i n g  

and  c e r t i f i c a t i o n  program. Consumer r e p r e s e n t a t i v e s  a r e  t o  be inc luded  

in .  a l l  t e c h n i c a l  committees r e s p o n s i b l e  f o r  implementing t h e s e  programs. 

Ques t ion  /I8 

What s t e p s  is  t h e  Department t a k i n g  t o  ensu re  t h a t  t h e  Fede ra l  i n t e r -  
agency t a s k  f o r c e  (ITF) w i l l  coo rd ina t e  v a r i o u s  agencies '  home i n s u l a -  
t i o n  l a b e l i n g  requi rements  s o  they  a r e  c o n s i s t e n t  and r e a d i l y  understood 
by t h e  consumer? Are s i m i l a r  l a b e l i n g  reviews o c c u r r i n g ' f o r  t h e  s m a l l  
s c a l e  renewable energy p roduc t s?  I 

Answer : 

DOE p r e s e n t l y  is c o o r d i n a t i n g  t h e  i n s u l a t i o n  a c t i v i t i e s  of v a r i o u s  

agenc ie s  under two s e p a r a t e  t a s k  f o r c e s .  One t a s k  f o r c e  is r e s p o n s i b l e  

f o r  monitor ing t h e  o v e r a l l  supp ly  and demand f o r  i n s u l a t i o n  and i t s  raw 

m a t e r i a l s  by u t i l i z i n g  t h e  e x p e r t i s e  of v a r i o u s  involved  Fede ra l  agenc ie s  

(Department of Commerce, F e d e r a l  Trade Commission, General  Se rv i ces  

Admins i t ra t ion ,  Department of Housing and Urban Development, Bureau of 



Mines, Council on Wage and P r i c e  S t a b i l i t y ,  Small Business Administra- 

t i o n ,  e t c . ) .  The o t h e r  t a s k  f o r c e ,  inc luding r e p r e s e n t a t i v e s  from FmHA, 

DOE, Bud, GSA and CPSC, i s  respons ib le  f o r  coordinat ing  t e c h n i c a l  

s t u d i e s  and development of i n s u l a t i o n  s tandards  f o r  ma te r i a l s  and 

i n s t a l l a t i o n .  One of t h e  purposes of t h e  in teragency mode of opera t ion  ' 

is  t o  f a c i l i t a t e  in teragency communications and coordinat ion  i n  develop- 

i n g  l a b e l i n g  and o t h e r  requirements. The i s s u e  of coordinat ing  l a b e l l i n g  

requirements has been d iscussed s p e c i f i c a l l y  a t  s e v e r a l  pub l i c  meetings 

i n  which consumer groups p a r t i c i p a t e d *  DOE b e l i e v e s  t h a t  p r a c t i c a l  

coordinat ion  i n  t h i s  a r e a  can be  achieved* 

We know of no s i m i l a r  e f f o r t  t o  coordinate  l a b e l l i n g  a c t i v i t i e s  

f o r  s m a l l  s c a l e  renewable energy products ,  and no s i m i l a r  problem has 

been r a i s e d  wi th  us  by manufacturers,  but  we a r e  checking t h i s  f u r t h e r .  

Quest ion 89 

What r o l e  does t h e  DOE in tend t o  p lay  i n  advancing consumer p r o t e c t i o n  
and prevent ing  f raud  i n  the  s a l e  of home i n s u l a t i o n ?  

Answer : 

The Department of Enegy (DOE) suppor ts  the  a c t i v i t i e s  of those  

agencies such a s  the  Federa l  Trade Commission, t h e  J u s t i c e  Department, 

t h e  Consumer Product Safe ty  Commission, and t h e  Department of Commerce 

(through i t s  voluntary  l a b e l l i n g  program) which c u r r e n t l y  have s t a t u t o r y  

a u t h o r i t y  t o  p r o t e c t  consumers a g a i n s t  f raud and o the r  abuses i n  con- 

nect ion  wi th  s a l e s  of i n s u l a t i o n .  



DOE e x p e c t s  t o  r e c e i v e  a u t h o r i t y  i n  t h i s  a r e a  under  t h e  proposed 

Na t iona l  Energy Act (NEA). The R e s i d e n t i a l  R e t r o f i t  Program under t h e  

NEA w i l l  r e q u i r e  u t i l i t i e s  and a l low f u e l  o i l  d e a l e r s  t o  p rov ide  con- 

sumers w i t h  l ists  of competent c o n t r a c t o r s  and l ende r s  t o  a s s i t  con- 

sumers i n  r e s i d e n t i a l  r e t r o f i t t i n g .  The program a l s o  w i l l  r e q u i r e  DOE 

t o  i s s u e  m a t e r i a l  and i n s t a l l a t i o n  s t a n d a r d s  f o r  a l l  energy conse rva t ion  

measures approved f o r  u s e  i n  t h e  program, inc lud ing  a l l  t y p e s  of i n s u l a -  

t i o n .  I n  a d d i t i o n ,  t h e  Department of Energy w i l l ,  when t h e  NEA i s  

adopted,  i s s u e  g u i d e l i n e s  f o r  t h e  development of S t a t e  p l ans .  These 

g u i d e l i n e s  w i l l  c o n t a i n  requi rements  t o  p r o t e c t  consumers a g a i n s t  abuses 

by u t i l i t i e s ,  c o n t r a c t o r s  o r  l ende r s .  DOE i s  recommending t o  t h e  

Department of Treasury  t h a t  t h e  IRS r e g u l a t i o n s  f o r  items e l i g i b l e  f o r  

energy t a x  c r e d i t s  u t i l i z e  t h e  s t a n d a r d s  developed by DOE f o r  energy 

measures such a s  home i n s u l a t i o n .  

The Department of Energy c u r r e n t l y  is  developing s t a n d a r d s  which 

w i l l  be i s s u e d  by t h e  end of t h e  summer f o r  i n s u l a t i o n  m a t e r i a l s  under 

t h e  a u t h o r i t y  of t h e  Wea the r i za t ion  A s s i s t a n c e  Program. A s  of mid-March, 

t h e  t e c h n i c a l  review of t h e  s t a n d a r d s  f o r  seven  types  of i n s u l a t i o n  has  

been completed and t h e  s t a n d a r d s  a r e  be ing  p u t  i n t o  a  s t a n d a r d  format .  

Two o t h e r s  -- t h o s e  f o r  p o l y s t y r e n e  thermal  i n s u l a t i o n  board and formed 

i n  p l a c e  ureaformaldehyde foam -- a r e  be ing  d r a f t e d  and reviewed. 

S tandards  f o r  t h e  t h r e e  remaining types  of, i n s u l a t i o n  -- l o o s e - f i l l  

c e l l u l o s e  o r  wood f i b e r ,  mine ra l  f i b e r  b l a n k e t s  and mine ra l  f i b e r  



l o o s e - f i l l  -- awai t  complet ion of f i r e  r e t a rdancy  tests t h a t  a r e  be ing  

run a t  Oak Ridge Na t iona l  Laboratory.  

Ques t ion  # l o  

P l e a s e  d e s c r i b e  i n  d e t a i l  t h e  n a t u r e  and scope of t h e  working r e l a t i o n -  
sh2p between DOE, J u s t i c e ,  CPSC and t h e  Fede ra l  Trade Commission i n  
combating consumer energy f r aud .  How do t h e  DOE, FTC, CPSC reg iona l '  
o f f i c e s  i n t e r r e l a t e ?  

Answer : 

DOE'S r e l a t i o n s h i p  w i t h  t h e  agencies  c i t e d  h a s  been l a r g e l y  informal  

t hus  f a r ,  a l though t h e  FTC and t h e  CPSC a r e  a c t i v e  p a r t i c i p a n t s  i n  t h e  

t h r e e  work groups developing s t a n d a r d s  and g u i d e l i n e s  f o r  t h e  R e s i d e n t i a l  

R e t r o f i t  Program which is c a l l e d  f o r  under t h e  pending Nat iona l  Energy 

Act. A r e p r e s e n t a t i v e  of FTC c h a i r s  t h e  sub-group concerned wi th  

Competit ion and Consumer P r o t e c t i o n  and h a s  a r e p r e s e n t a t i v e  on those  

subgroups developing m a t e r i a l  and i n s t a l l a t i o n  s t anda rds .  CPSC is 

rep resen ted  on a l l  t h e s e  groups. ' Although in fo rma l ly  i n v i t e d  t o  p a r t i c i -  

p a t e  i n  t h e  Competit ion and Consumer P r o t e c t i o n  group, t h e  Department of 

J u s t i c e  h a s  no t  been r ep resen ted  a t  any of t h e  group's meetings. 

g u e s t  i o n  11 

What w i l l  DOE do t o  a s s i s t  t h e  S t a t e s  and l o c a l i t i e s  t o  review b u i l d i n g  
codes which i n h i b i t  t h e  e n t r y  of new energy t echno log ie s  o r  i n h i b i t  re -  
i n t r o d u c t i o n  of o l d  t echno log ie s  such as woodburning s t o v e s  i n  home and 
comnerci,al a p p l i c a t i o n s ?  



Answer : 

An i n t e n s i v e  program was i n i t i a t e d  i n  FY 1976 and i s  con t inu ing  t o  

be  expanded t o . p r o v i d e  a s s i s t a n c e  t o  S t a t e s  and l o c a l i t i e s  r e l a t i n g  t o  

energy e f f i c i e n t  b u i l d i n g s -  This  program has  developed a model code f o r  

new b u i l d i n g s  and a  t r a i n i n g  program f o r  b u i l d i n g  code o f f i c i a l s .  This  

e f f o r t  is be ing  expanded t o  i n c l u d e  a  model code and t r a i n i n g  m a t e r i a l s  

f o r  e x i s t i n g  b u i l d i n g s ;  t r a i n i n g  and l i c e n s i n g  of b u i l d i n g  code o f f i -  

c i a l s ;  and t h e  e s t ab l i shmen t  of r e g i o n a l  adv i so ry  s e r v i c e  c e n t e r s  f o r  

b u i l d i n g  code o f f i c i a l s .  The c e n t e r s  w i l l  p rov ide  t r a i n i n g  and dissemi- 

n a t i o n  of i n fo rma t ion  on energy t echno log ie s  and assist S t a t e s  and 

l o c a l i t i e s  on code r e l a t e d  i tems .  These codes and s t a n d a r d s  a r e  s o l e l y  

performance-related thus ,  encouraging i n t r o d u c t i o n  of i nnova t ive  and 

more e f f e c t i v e  technologies .  

Quest ion 1 2  

How does t h e  Department of Energy' p l a n  t o  encourage Congress and t h e  
S t a t e s  t o  enac t  and c r e a t e  more uniform laws, r e l a t i n g  t o  energy con- 
sumer p r o t e c t i o n ?  What w i l l  DOE do t o  encourage t h e  l o c a l  and s t a t e  . 

governments and Congress t o  impose and e n f o r c e  s t r i n g e n t  laws, regula-  
t i o n s  t o  p r o t e c t  consumers a g a i n s t  energy f r a u d ?  

Answer : 

Included w i t h i n  out reach  s e r v i c e s  of DOE'S Enerzy Extension 

S e r v i c e  i s  p rov i s ion  of i n fo rma t ion  t o  consumers on s p e c i f i c  consumer 

f r a u d  problems. This  s e r v i c e  is  c u r r e n t l y  a v a i l a b l e  i n  10 s t a t e s  and 

w i l l  be expanded nat ionwide i n  FY 79, w i t h  a p p r o p r i a t e  funding,  t o  

a s s u r e  more uniform coverage. 



I n  a d d i t i o n ,  t h e  Na t iona l  Energy Act w i l l  r e q u i r e  DOE t o  develop 

g u i d e l i n e s  f o r  consumer p r o t e c t i o n  i n  t h e  U t i l i t y  R e t r o f i t  Program. 

S t a t e s  w i l l  be  r equ i r ed  t o  have adequate  consumer p r o t e c t i o n  procedures  

i n  con junc t ion  w i t h  program a c t i v i t i e s .  These g u i d e l i n e s  w i l l  h e l p  

provide  some measure of .un i formi ty .among S t a t e s ,  bu t  l e a v e  f l e x i b i l i t y  

f o r  p a r t i c u l a r  S t a t e  problems. 

With r e s p e c t  t o  s o l a r  systems,  a l l  of t h e  consumer p r o t e c t i o n  

programs conducted by t h e  O f f i c e  of S o l a r  App l i ca t ions  have been 

designed t o  promote t h e  development and adopt  i o n  of unif  o r n  r e g u l a t i o n s  

a t  a l l  l e v e l s  of govefnment. S p e c i f i c  courses  of a c t i o n  have , s l r eady ,  

been d i scussed  above. 

DOE is working t o  c r e a t e  u n i f o r m i t y  i n  Bui ld ing  codes, t e s c i n g  

requirements ,  and product  q u a l i t y  and performance s t anda rds ,  t o  provide  

cons i s t ency  of i n fo rma t ion  throughout t h e  country.  This  in format ion  can 

then  be  used a s  a  t o o l  by S t a t e s ,  l o c a l i t i e s ,  and t h e  Fede ra l  government 

t o  add res s  consumer f r a u d  problems. 

g u e s t  i o n  /I 13 

Inaccu ra t e  meter readings  a r e  r epo r t ed  f r e q u e n t l y .  Can t h e  DOE b r i n g  
r e g u l a t o r y  p r e s s u r e  t o  bea r  on u t i l i t y  companies, nat ionwide,  t o  improve 
t h e  meter reading  system by demanding t h a t  u t i l i t i e s :  

o  Inc rease  t h e  frequency wi th  which meter readings  a r e  made? 

o  Improve mechanical accuracy of t h e  meters  themselves? 

o  Devise a  system t o  l e s s e n  t h e  d i s c r e p a n c i e s  between b i l l  estimates 
and f i n a l  b i l l  t o t a l s  which a r e  o f t e n  much h ighe r  than  e s t ima ted  
b i l l  and r e q u i r e  payment on s h o r t  n o t i c e  t o  customer? 



Answer: 

The Department's r e g u l a t i o n  of e l e c t r i c  and gas companies, 

administered by t h e  Federa l  Energy Regulatory Comuission, r e g u l a t e s  only 

t h e  fo r - resa le  (wholesale) s a l e s  of gas o r  e l e c t r i c i t y .  

The S t a t e  p u b l i c  u t i l i t y  commissions (51, inc luding t h e  D i s t r i c t  

of Columbia) a r e  r e spons ib le  f o r  t h e  r egu la t ion  of u t i l i t y  r a t e s  and 

u t i l i t y  p r a c t i c e s ,  inc luding q u a l i t y  of s e r v i c e ,  wi th in  a  p a r t i c u l a r  

s t a t e . '  The accuracy of meter readings,  t h e  frequency of meter readings 

and problems r e l a t e d  t o  b i l l  e s t ima t ion  a r e  regula ted  by t h e  S t a t e  

p u b l i c  s e r v i c e  commission, not  a t  t h e  Federa l  l e v e l .  

It should be pointed ou t ,  however, t h a t  the  accuracy of t h e , t y p i c a l  

s ing le -phase ,  s i n g l e - r e g i s t e r  r e s i d e n t i a l  meter i s  very high (99% +) and 

t h a t  inc reas ing  t h e  frequency of meter readings would s i g n i f i c a n t l y  

inc rease  t h e  c o s t  of se rv ice .  

A s  f o r  t h e  problems of es t imated  b i l l i n g s ,  i t  i s  highly  u n l i k e l y  

t h a t  the  combined b i l l  f o r  2 months, based on a c t u a l  bimonthly meter 

readings,  would be lower than t h e  es t imated  b i l l  f o r  t h e  f i r s t  month. 

I n  s h o r t ,  t h e  problem i s  e s s e n t i a l l y  se l f - co r rec t ing .  

It has been recen t ly  r epor ted  t h a t  DOE is  p r e d i c t i n g  ( i f  not  advocating) 
a  p r i c e  of $1.00 p e r  ga l lon  of gas a t  t h e  pump befo re  1980. Does DOE 
f e e l  t h a t  r a i s i n g  t h e  p r i c e  of gaso l ine  i s  i n  the  b e s t  i n t e r e s t  of t h e  
consumer? What c r i t e r i a  a r e  used t o  eva lua te  the  socioeconomic e f f e c t s  
of such p r i c e  inc reases .  



Answer: 

Gasol ine  p r i c e s  nat ionwide,  a s  of December 1977, were 6 3 . 3  c e n t s  

f o r  leaded  r e g u l a r ,  67.2 c e n t s  f o r  uneladed and 6 9 . 1  c e n t s  f o r  premium. 

Assuming gene ra l  p r i c e  i n c r e a s e s  of f i v e  t o  s i x  pe rcen t  annual ly  f o r  t h e  

nex t  two y e a r s ,  t h o s e  p r i c e s  would be  i n  t h e  range of 73 c e n t s  t o  82 

c e n t s  f o r  t h e  v a r i o u s  grades  of gaso l ine .  Thus i t  is  h i g h l y  u n l i k e l y  

t h a t  gas  p r i c e s  would reach $1 p e r  g a l l o n  a t  t h e  pump by 1980. 

Whether o r  no t  DOE f e e l s  t h a t  r a i s i n g  t h e  p r i c e  of g a s o l i n e  is i n  

t h e  b e s t  i n t e r e s t  of t h e  consumer depends e n t i r e l y  on t h e  p o l i c y  we want 

t o  pu r sue -  I f  w e  wish t o  pursue  a  s t r o n g  p o l i c y  of conse rva t ion  and a  

r educ t ion  i n  consumption, t hen  p r i c e s  would have t o  be  cons iderably  i n  

excess  of $1.00 p e r  ga l lon .  On t h e  o t h e r  hand, demand f o r  g a s o l i n e  has 

no t  been r i s i n g  a s  f a s t  a s  i n  t h e  p a s t .  For example, f o r  t h e  f o u r  weeks 

ended 2/24/78, demand was up only  . 3  pe rcen t  from t h e  comparable p e r i o d  

l a s t  yea r .  I f  we wanted t o  d iscourage  consumption by r a i s i n g  p r i c e s ,  t h e  

impact would obvious ly  b e  g r e a t e r  on poor  people  than  on t h e  a f f l u e n t .  

The impact would a l s o  be g r e a t e r  on those  i n  r u r a l  a r e a s  than  on 

those  i n  urban a r e a s .  The poor g e n e r a l l y  own o l d e r  and l e s s  energy 

e f f i c i e n t  v e h i c l e s ;  i n  a d d i t i o n ,  many have long commuter t r i p s  because 

employment o p p o r t u n i t i e s  a r e  moving t o  t h e  suburbs.  Even i f  they  r e l i e d  

on p u b l i c  t r a n s p o r t a t i o n ,  such gas i n c r e a s e s  would probably e v e n t u a l l y  

r e s u l t  i n  i nc reased  f a r e s .  The g r e a t e s t  impact would probably  f a l l  

upon those  commuters who l i v e  i n  i s o l a t e d  a r e a s  and have no a l t e r n a t i v e  

means t o  g e t  t o  work. Part- t ime farm workers,  c o a l  miners ,  r u r a l  



people ,  i nne r - c i ty  poor  and lower-income suburban i t e s  who must commute 

long d i s t a n c e s  t o  work would f a l l  i n  t h i s  c a t e g o r y .  It can  be argued 

t h a t  such c o n s i d e r a t i o n s  n e c e s s i t a t e  e q u a l i z i n g  d i f f e r e n t i a l  impacts ,  

which would be  e x t r a o r d i n a r i l y  complicated. 

There a r e  s e v e r a l  major socio-economic c r i t e r i a  which would have t o  

be eva lua t ed  b e f o r e  a  d e f i n i t i v e  d e c i s i o n  is made t o  encourage - p r i c e  

i n c r e a s e s .  These inc lude :  

1. Reduction i n  demand. 

2. Expenditures  on g a s o l i n e  and t h e  impact on t h e  v a r i o u s  economic 

s e c t o r s  and on economic growth i n  gene ra l .  

3. Expenditures  by v a r i o u s  socio-economic and income groups,  i nc lud ing  

impacts i n  r u r a l  vs. urban a r e a s .  

4 .  Impact on fa rm p r i c e s  and a g r i c u l t u r e  i n  gene ra l .  

5 .  Impact on o t h e r  consumer c o s t s  and consumption p a t t e r n s .  

One p o s s i b l e  t o o l  f o r  e v a l u a t i n g  socio-economic impacts  i s  t h e  

Comprehensive Human Resource Data System (CHRDS). It is a model of 

household energy expend i tu re s  developed f o r  DOE'S Energy Informat ion  

A d n i n s i t r a t i o n  (EIA). The b a s i c  d a t a  base  f o r  CHRDS i s  a survey con- 

t a i n i n g  bo th  socio-economic and energy-re la ted  in fo rma t ion  f o r  a  l a r g e  

number of households.  CHRDS p r o j e c t s  t h e  energy expend i tu re s  of house- 

h o l d s  t o  a  y e a r ,  o t h e r  than  t h e  base  y e a r  when t h e  survey  was taken ,  by 

updat ing  t h e  economic and energy-re la ted  c h a r a c t e r i s t i c s  of t h e  house- 

ho lds  inc luded  i n  t h i s  survey.  Expenditures  by households on s i x  energy 



commodities -- e l e c t r i c i t y ,  piped-in n a t u r a l  gas ,  b o t t l e d  n a t u r a l  gas ,  

c o a l ,  f u e l  o i l ,  and g a s o l i n e  -- a r e  then  p r o j e c t e d  on t h e  b a s i s  of t h e s e  

updated c h a r a c t e r i s t i c s .  

.Household energy expend i tu re s ,  o r  household energy expend i tu re s  a s  

a  pe rcen t  of d i sposab le  income, c r o s s - c l a s s i f i e d  by socio-economic 

c h a r a c t e r i s t i c s  such a s  income, r ace ,  age, and s e x  can then  b e ' o b t a i n e d .  

It must b e  noted t h a t  CHRDS i s  extremely complex. The p r o j e c t i o n s  and 

t h e  a n a l y s i s  of t h e s e ' p r o j e c t i o n s  can t a k e  up t o  s e v e r a l  weeks t o  

complete,  depending upon t h e  complexi ty of t h e  s c e n a r i o  

Upon r eques t  from o t h e r  p a r t s  of DOE, o r  o t h e r  i n t e r e s t e d  p a i t i e s ,  

CHRDS could  be used t o  ana lyze  t h e  impact of a  $1 p e r - g a l l o n  p r i c e  of 

g a s o l i n e  on t h e  energy expend i tu re s  of households.  The a n a l y s i s  would 

be based on a  h y p o t h e t i c a l  s t a t e  of f a c t  i nc lud ing  a s  r e t a i l  energy 

p r i c e s  and income i n  t h e  p r o j e c t i o n  y e a r ,  f o r  bo th  t h e  "$1 p e r  ga l lon"  

c a s e  a s  w e l l  a s  a  comparat ive r e f e r e n c e  c a s e  no t  i nc lud ing  t h e  $1 

g a s o l i n e  p r i c e .  The c ros s - t abu la t ions  of i n t e r e s t  should  a l s o  be 

s p e c i f i e d .  EIA would then  use  CHRDS t o  p r o j e c t  t h e  impacts  of t h e  $1 

r e t a i l  g a s o l i n e  p r i c e .  

Question f 1 5  

How i s  DOE ensur ing ,  i n  t h e  policymaking p roces ses ,  t h a t  American 
c i t i z e n s  w i l l  be a b l e  t o  a f f o r d  e s s e n t i a l  energy needs? How many people 
can ' t  a f f o r d  e s s e n t i a l  energy r i g h t  now? How a c c u r a t e  a r e  t hose  e s t i -  
mates? Why? I s n ' t  t h e r e  something wrong i f  t h e  p o l i c y  i s  such t h a t  
people  cannot a f f o r d  t h e  energy they  need? 



Answer: 

The Department of Energy i s  determined t o  temper o r  o f f s e t  t h e  

e f f e c t s  of r i s i n g  energy p r i c e s  on f a m i l i e s  of a l l  incomes, and espe- 

c i a l l y  t o  o f f s e t  t h e  d i s r u p t i v e  e f f e c t s  of p o l i c i e s  which a r e  necessary  

f o r  a s t a b l e  energy f u t u r e -  These c o n s i d e r a t i o n s  e n t e r  i n t o  a l l  energy 

policymaking i n  t h e  Department i f  f e c t  i n g  consumers The fo l lowing  are 

s p e c i f i c  examples: 

1. Rebates on o i l  t a x e s  - The Crude O i l  Equa l i za t ion  Tax w i l l  r a i s e  

p r i c e s  f o r  most oi l -dependent  products .  The revenues from t h i s  t a x  

a r e  proposed t o  be r eba t ed  d i r e c t l y  t o  consumers i n  two ways. 

F i r s t ,  a l l  peop le  would r e c e i v e  p e r  c a p i t a  r e b a t e s  from t h e  t ax ,  

e i t h e r  through wi thhold ing  t a x  r educ t ions  o r  through e x i s t i n g  

p u b l i c  a s s i s t a n c e  programs. .Second, t hose  people  who h e a t  w i t h  o i l  

would r e c e i v e  a d d i t i o n a l  r e b a t e s  i n  t h e  form of o f f s e t t i n g  o i l  

p r i c e  r educ t ions .  Eventua l ly ,  each of t h e s e  r e b a t e s  would become 

p a r t  of comprehensive t a x  reform. 

2. Weather iza t ion  a s s i s t a n c e . -  The low-income w e a t h e r i z a t i o n  program, 

which i s  be ing  conso l ida t ed  and expanded i n  DOE, is  designed t o  

improve t h e  thermal  e f f i c i e n c y  of t h e  dwel l ing  s i t e s  of low-income 

f a m i l i e s .  The NEA would i n c r e a s e  a u t h o r i z a t i o n s  f o r  t h i s  program 

t o  $200 m i l l i o n  i n  bo th  FY 1979 and 1980- 

3. Emergency s e r v i c e s  - The Community Se rv i ces  Adminis t ra t ion  w i l l  

cont inue  t o  p rov ide  cash  and o t h e r  ha rdsh ip  a s s i s t a n c e  t o  low- 

income f a m i l i e s  unable  t o  h e a t  t h e i r  dwel l ing  u n i t s  because of 



f o r  t h i s  program. 

CHRDS, t h e  d a t a  model desc r ibed  i n  answer #14 above, can b e  used t o  

I ana lyze  equ i ty - r e l a t ed  energy p o l i c i e s .  However, a l l  t h e  d e t a i l s  of t h e  

p o l i c y  must be  s p e c i f i e d  by t h e  p a r t y  r e q u e s t i n g  t h e  a n a l y s i s .  Upon 

r eques t  CHRDS can ,  f o r  example, b e  used t o  ana lyze  t h e  household impacts  
. . 

of a program p rov id ing  income r e b a t e s  t o  a l l  households t h a t  cannot 

a f f o r d  " e s s e n t i a l  energy r i g h t  now." Once t h e  l e v e l  of energy consump- 

I t i o n  t h a t  is  " e s s e n t i a l , "  and a l l  o t h e r  r e l e v a n t  d e t a i l s  of t h e  program 

a r e  s p e c i f i e d  t o  EIA by t h e  p a r t y  r e q u e s t i n g  t h e  a n a l y s i s ,  CHRDS can b e  

used t o  e s t i m a t e  t h e  household impacts.  

The p u b l i c  judges government and government agenc ie s  on t h e  b a s i s  of 
government's respons iveness  t o  t h e  needs t h e  p u b l i c  has ,  o r  pe rce ives .  
I f  DOE s u p p i l e d  consumers w i t h  energy in fo rma t ion  which answered t h e  
energy w o r r i e s  and needs of consumers i t  would have more p u b l i c  suppor t  
than  any o t h e r  Fede ra l  agency- 

How does DOE hand le  consumer ques t ions?  

What mechanisms does DOE have f o r  consumer complaint  hand l ing?  

What k ind  of compl ian ts  does DOE g e t ?  

How many compla in ts  a r e  t h e r e ?  

How a r e  compla in ts  handled? 

Do consumer compla in ts  r e c e i v e  t h e  sane  p r i o r i t y  t h a t  Congressional  
i n q u i r i e s  r e c e i v e ?  Why? 

Who answers consumer complaints ,  GS-7s o r  A s s i s t a n t  S e c r e t a r i e s ?  
Why? 



What genera l  information has  been prepared t o  answer, consumer 
complaints? 

How much money is  set a s i d e  i n  DOE's budget f o r  consumer complaint 
handling and consumer information development? . . 

Answer : 

Consumer ques t ions  a r e  received by s a f f  and program o f f i c e s  

throughout the  Department and by ind iv idua l s  such a s  l i n e  managers. 

With re spec t  t o  l e t t e r s  addressed t o  t h e  Sec re ta ry ,  Deputy Sec re ta ry ,  

Undersecretary,  Spec ia l  Ass i s t an t  t o  t h e  Sec re ta ry  o r  Di rec to r  of t h e  

Of f i ce  of t h e  Secre tary ,  a  Departmental t r ack ing  system is used t o  

enforce  a response t a r g e t  of t e n  working days. A l l  l e t t e r s  from con- 

sumers addressed t o  those  mentioned above a r e  analyzed, c o n t r o l l e d  and 

r e f e r r e d  t o  t h e  appropr ia t e  o f f i c e  wi th in  DOE, depending on the  n a t u r e  

of t h e  complaint o r  quest ion.  

S l i g h t l y  varying systems may be  used by d i f f e r e n t  o f f i c e s ,  but 

genera l ly ,  ques t ions  a r e  routed t o  r e spons ib le  program managers. When 

i s s u e s  o r  ques t ions  a r e  p a r t i c u l a r l y  popular ,  "hot l i n e s "  may be  es tab-  

l i s h e d  f o r  telephone responses. I n  e a r l y  January, DOE published a 

nationwide t o l l  f r e e  number a s  w e l l  a s  a  mail ing address  t o  c o l l e c t  

p r i c i n g  da ta  a s  an element of the  Middle D i s t i l l a t e  Monitoring System. 

A t o l l  f r e e  number has been a v a i l a b l e  f o r  ques t ions  on s o l a r  hea t ing  and 

cool ing  systems and opera t ion  f o r  some time. Cer ta in  consumer ques t ions ,  

regarding t e c h n i c a l  a spec t s  of technology, a r e  r e f e r r e d  t o  t h e  Technical  

Information Center i n  DOE's Oak Ridge Operat ions Off ice .  The Of f i ce  of 



Consumer A f f a i r s ,  DOE, p u b l i s h e s  q u a r t e r l y  repo ' r t s  a v a i l a b l e  f o r  p u b l i c  

i n s p e c t i o n ,  showing i n  d e t a i l  i n fo rma t ion  r ega rd ing  t h e  s u b j e c t  m a t t e r  

and background, where a v a i l a b l e ,  of i n q u i r e r s .  This  t a b u l a t i o n  is based 

on i n q u i r i n g  OCA r e c e i v e s  d i r e c t l y  and t h e  cop ie s  i t  i s  t o  r e c e i v e  of 

a l l  consumer compla in ts  answered by o t h e r  o f f i c e s .  

The ma jo r i t y  of consumer complaints  addressed  t o  t h e  S e c r e t a r y  and 

h i s  immediate o f f i c e  concern high energy p r i c e s  f o r  g a s o l i n e ,  h e a t i n g  

o i l  o r  gas  and e l e c t r i c i t y .  The n o s t  r e c e n t  q u a r t e r l y  r e p o r t  of t h e  OCA 

(8-1-77 through 12-31-77) d e s c r i b e s  i n  d e t a i l  t h e  n a t u r e  of t h e  373 

l e f t e r s  r ece ived  du r ing  t h a t  per iod .  The ma jo r i t y  of persons  w r i t i n g  

du r ing  t h a t  p e r i o d  were on f i x e d  incomes, were e l d e r l y  o r  d i sab led .  One 

t h i r d  of t h e  l e t t e r s  r eques t ed  in fo rma t ion ;  16% opposed t h e  P r e s i d e n t f s  

proposed graduated  t a x  on automobiles.  Others  expressed  d i f f i c u l t y  i n  

.hant i ing e s c a l a t i n g  u t i l i t y  b i l l s  (35 l e t t e r s )  i n t e r e s t  i n  home i n s u l a -  

t i o n  (21 l e t t e r s )  and i n t e r e s t  i n  s o l a r  energy (20 l e t t e r s ) .  Extreme 

ha rdsh ip  c a s e s  were fol lowed through DOE r e g i o n a l  o f f i c e s  i n  concern 

wi th  l o c a l  community a c t i o n  agencies .  Program o f f i c e s  r e c e i v e  p o l i c y  

q u e s t i o n s  and comments on t h e i r  budgets ,  s p e c i f i c  q u e s t i o n s  r e l a t e d  t o  

f u t u r e  a c t i v i t i e s  and complaints  r e l a t e d  t o  t h e  socio-economic a s p e c t s  

of c e r t a i n  energy product ion ,  (e.g., t h e  p o l l u t i o n  r e l a t e d  t o  c o a l  

mining and burn ing) .  

Though no t  a l l  o f f i c e s  keep formal  t a b u l a t i o n s  of consumer letters 

and phone c a l l s ,  t h e  fo l lowing  in fo rma t ion  was a v a i l a b l e :  



The Energy Regula tory  Admin i s t r a t i on  rece ived  a maximum of f i f t y  
phone c a l l s  du r ing  t h e  h e a t i n g  season  r ega rd ing  h e a t i n g  o i l  p r i c -  
ing  .supply problems and g e n e r a l  complaints  ; 

Conservat ion and S o l a r  App l i ca t ions  averages  between 450 and 500 
i n q u i r i e s  p e r  month--divided about  e q u a l l y  between t h e  two a r e a s ;  

h e  Off i c e  of Consumer Af f  airs /Spec ia l  Impact of t h e  Fede ra l  Energy 
Adminis t ra t ion  (which preceded t h e  p r e s e n t  O f f i c e  of Consumer 
A f f a i r s ,  DOE) r ece ived  and responded t o  710 l e t t e r s  from June 1976 
t o  J u l y  1977- 

Concerning t h e  p r i o r i t y  s t a t u s  accorded d i f f e r e n t  i n q u i r i e s ,  DOE 

responds i n  w r i t i n g  and i n  d e t a i l  t o  a l l  consumer i n q u i r i e s .  Expert 

c o n s u l t a n t s  i n  a d d i t i o n  t o  DOE t e c h n i c a l  s t a f f  a r e  used t o  e v a l u a t e  and 

respond t o  consumers' t e c h n i c a l  q u e s t i o n s  o r  sugges t ions .  Congressional  

and White House backed i n q u i r i e s  do r e c e i v e  p r i o r i t y  a t t e n t i o n ,  bu t  t h e  

same l e v e l  of t e c h n i c a 1 , a t t e n t i o n  and d e t a i l e d  response is g iven  t o  a l l  

i n q u i r i e s -  I n  t h e  c a s e  of te lephone  r e q u e s t s ,  r e q u e s t o r s  a r e  g e n e r a l l y  

t r e a t e d  i n  an e q u a l l y  speedy manner. , 

DOE pe r sonne l  r e s p o n s i b l e  f o r  r e p l i e s  t o  consumer q u e s t i o n s  vary  

accord ing  t o  t h e  n a t u r e  of t h e  inqu i ry .  P r o f e s s i o n a l  s t a f f  w i t h  s p e c i f i c  

knowledge of t h e  program i n  q u e s t i o n  respond t o . t h e  m a j o r i t y  of i n q u i r i e s .  

I n  t h e  c a s e  of t h e  O f f i c e  of Consumer A f f a i r s ,  a  p r o f e s s i o n a l  w i l l  co- 

o r d i n a t e  by phone wi th  t h e  a p p r o p r i a t e  program o f f i c e s  o r  o t h e r  Fede ra l  

agencies .  OCA, however, makes a  consc ious  e f f o r t  t o  f o r c e  consumer 

i n q u i r i e s  ou t  i n t o  t h e  program and p o l i c y  o f f i c e s  charged w i t h  develop- 

i n g  p o l i c i e s  and programs r e spons ive  t o  consumers' needs. 

Some 15 t o  20 pub l i ca t ions .  a r e  c u r r e n t l y  on f i l e  i n  t h e  OCA f o r  

enc losu re  w i t h  response  t o  consumer i n q u i r i e s .  These inc lude  m a t e r i a l  



publ i shed  by FEA, ERDA, HUD, CSA, and DOE. Among those  reques ted  by 

consumers o r  enc losed  i n  responses  t o  the,m are t h e  fo l lowing:  

I n s u l a t e  your Hot Water Heater  and Save Fuel  
New Energy Saving Light  Bulb 
Energy Check l i s t  f o r  Bu i lde r s  and Home Buyers 
Home Energy Savers '  Workbook 
Save Energy: Save Money! 
1978 Gas Mileage Guide 
How t o  Save Money by I n s u l a t i n g  Yuur H u u ~ e  
Energy Conservat ion and Environment P u b l i c a t i o n s  
P r o j e c t  Ret ro tech:  I n s t r u c t o r ' s  K i t  f o r  Home Weather iza t ion  Course 
I n  t h e  Bank o r  Up t h e  Chimney? A D o l l a r s  and Cents Guide t o  Energy- 

Saving Home Improvements 
Winter Su rv iva l  
Survey of R e s i d e n t i a l  U t i l i t y  Cos ts  1975-1977 
Buying S o l a r  
Tips f o r  Energy Savers  
Understanding Your U t i l i t y  B i l l  
D i r ec to ry  of Fede ra l  S t a t e  and Local  Consumer Of f i ce s .  

A s  a lmost  every  o f f i c e  w i t h i n  t h e  Department p l ays  some p a r t  i n  

responding t o  consumer q u e s t i o n s  a s  a permanent p a r t  of t h e i r  r e g u l a r  

r e s p o n s i b i l i t i e s ,  no budget f i g u r e  is  a v a i l a b l e  t o  i n d i c a t e  DOE'S 

expend i tu re s  on responding t o  consumers o r  man-hours spen t  i n  p repa r ing  

responses.  

Ques t  i o n  17 

During h i s  campaign P res iden t  C a r t e r  c i t e d  t h e  need f o r  h o r i z o n t a l  
d i v e s t i t u r e  of t h e  major o i l  companies. Both Deputy Sec re t a ry  O'Leary 
and I n t e r i o r  S e c r e t a r y  Andrus made p u b l i c  t h e i r  suppor t  of l e g i s l a t i o n  
i n  t h i s  a r e a .  Recent ly,  however, Sec re t a ry  Sch le s inge r  s t a t e d  t h a t  t h e  
Adminis t ra t ion  has  no p l a n s  t o  break  up t h e  h o r i z o n t a l  i n t e g r a t i o n  of 
major o i l  companies. The Sec re t a ry  a l s o  r e c e n t l y  s a i d  major o i l  com- 
pan ie s  need t o  g e t  i n t o  c o a l  and a l t e r n a t i v e  energy product ion.  Can you 
e x p l a i n  i n  d e t a i l  t h e  reasons f o r  t h i s  major p o l i c y  s h i f t ,  who was 
r e s p o n s i b l e  f o r  t h e  s h i f t ,  what economic and s o c i a l  p o l i c y  t h e o r i e s  have 
been used t o  j u s t i f y  t h e  s h i f t ,  and what was r e l i e d  upon t o  make t h i s  
s h i f t ?  Does t h e  P re s iden t  s t and  by h i s  o r i g i n a l  p o s i t i o n  o r  does he  
ag ree  wi th  Sec re t a ry  Sch le s inge r?  



Answer: 

There a r e  very  r e a l  concerns which surround t h e  i s s u e  of 

h o r i z o n t a l  d i v e r s i f i c a t i o n  which must be  f aced  and reso lved  a s  r a p i d l y  

as p o s s i b l e .  Energy is a  v i t a l  r e sou rce  which s e r v e s  a s  t h e  underpinning 

of o u r  economy. A s  a r e s u l t  .some members of t h e  p u b l i c  are concerned 

t h a t  i f  t h e  o i l  and gas i n d u s t r y  is  n o t  compe t i t i ve ,  and t h a t  i f  o i l  and 

gas  f i r m s  g a i n  c o n t r o l  of a l t e r n a t i v e  energy i n d u s t r i e s ,  they  w i l l  

t r a n s f e r  market power t o  t h e s e  i n d u s t r i e s  and r e s t r i c t  p roduct ion  and 

I r a i s e  p r i c e s .  They a r e  a l s o  concerned t h a t  where o i l  and gas f i r m s  
I 
I 
I c o n t r o l  competing s u p p l i e s  of energy,  they  w i l l  suppres s  technology and 

development i n  one a r e a  i n  o r d e r  t o  maximize p r o f i t s  i n  another .  

On the  o t h e r  hand, t h e r e  a r e  competing concerns t h a t  a l t e r n a t i v e  

I 

I 
energy r e sources  w i l l  n o t  be  develoepd i n  a  t imely  f a s h i o n  t o  meet t h e  

I n a t i on ' s  needs i f  o i l  and gas companies a r e  excluded o r  d i scouraged  from 

i n v e s t i n g  i n  t h e s e  a r e a s .  

W e  b e l i e v e  t h a t  f u r t h e r  a n a l y s i s  is  r equ i r ed  b e f o r e  t h e  i s s u e  of 

h o r i z o n t a l  d i v e r s i f i c a t i o n  can  be  f u l l y  reso lved .  Seve ra l  key ques t ions  

must be  answered. For example: 

o  Is t h e  o i l  and gas i n d u s t r y  i t s e l f  compe t i t i ve?  

o  If n o t ,  can i t  t r a n s f e r  market power t o  o t h e r  energy 

i n d u s t r i e s  ? 

o  Are o i l ,  gas ,  c o a l ,  uranium, geothermal and s o l a r  . s u b s t i t u t e  

f u e l s  i n  t h e  energy market such t h a t  reduced s u p p l i e s  of one 

f u e l  may i n c r e a s e  demand f o r  one o r  more of t h e  o t h e r s ?  



o  To t h e  e x t e n t  o i  i t s  p r e s e n t  involvement,  has  t h e  o i l  and gas 

i n d u s t r y  produced i t s  a l t e r n a t i v e  r e sou rces  a s  r a p i d l y  as 

p o s s i b l e ?  

o  W h a t w o u l d b e  t h e  impact of a l i m i t a t i o n o r p r o h i b i t i o n o n  
I 

h o r i z o n t a l  d i v e r s i f i c a t i o n  on f u t u r e  energy s u p p l i e s ?  I 

I 
While many of t h e s e  q u e s t i o n s  have been addressed  i n  p a s t  s t u d i e s ,  

we do n o t  b e l i e v e  they  have been f u l l y  answered. The Department of 

Energy, through t h e  O f f i c e  of Competit ion, u s i n g  d a t a  and ana lyses  from 

t h e  Energy Informat ion  Adminis t ra t ion ,  w i l l  undertake.  t h e  t a s k  of 

r e s o l v i n g  t h e s e  i s s u e s .  Once t h a t  , t a sk  is  completed, we a r e  prepared  t o  

f a c e  t h e  r e s u l t s  and t a k e  a p p r o p r i a t e  a c t i o n , a s  necessary .  

S ta tements  by t h e  P r e s i d e n t  and o t h e r  Admin i s t r a t i on  o f f i c i a l s  on . I  
I 

t h i s  s u b j e c t  r e f l e c t  t h e i r  , concerns 'wi th  t h i s  problem. That concern is  I 
s t i l l  p r e s e n t  and i s  r e f l e c t e d  i n  our  commitment t o  r e s o l v e  t h e  remain- 

i n g  i s s u e s  as r a p i d l y  a s  p o s s i b l e -  

S e c r e t a r y  Schles inger ' s  r e c e n t  comments r e f l e c t  t h e  view t h a t  

u n t i l  t h e  r e s u l t s  a r e  i n , .we  do not  p l a n  t o  r e s t r i c t  investment  by t h e  

o i l  i n d u s t r y  i n  a l t e r n a t i v e  energy sources .  

~ u e s t i o n  618 

W i l l  t h e  Department of Energy cont inue  t o  a l l ow major o i l  companies t o  
buy up Fede ra l  c o a l ,  uranium, geothermal,  o i l  s h a l e ,  o i l  and gas and 
o t h e r  energy minera l  l e a s e s ?  O r  w i l l  t h e  Department s e t  up procedures  
and g u i d e l i n e s  t o  l i m i t  t h e  e x t e n t  t o  which o i l  companies i n c r e a s e  t h e i r  
ownership of t h e s e  competing r e sou rces?  I f  such procedures  and guide- 
l i n e s  a r en ' t  be ing  s e t  up, who i s  r e s p o n s i b l e  f o r  t h e  d e c i s i o n s  n o t  t o  
set up such g u i d e l i n e s  and why, s i n c e  t h e  Department of Energy Act 
s p e c i f i c a l l y  mandates t h a t  compet i t ion  i n  t h e  energy a r e a  should be 
encouraged and r e q u i r e s  DOE t o  e s t a b l i s h  r e g u l a t i o n s  i n  t h i s  a r e a ?  



Answer : 

As au tho r i zed  by t h e  Department of Energy o r g a n i z a t i o n  Act (DOEA), 

t h e  Department of Energy now p l a y s  an  important  r o l e  i n  (1 )  developing 

new Fede ra l  energy l e a s i n g  procedures ,  ( 2 )  conduct ing l e a s e  s a l e s ,  and 

(3 )  monitor ing t h e  p r o g r e s s  of e x p l o r a t i o n ,  development and product ion  

from l e a s e s  a f t e r  s a l e .  A major object ive--one emphasized by Congress 

i n  t h e  DOEA--is expanding t h e  o p p o r t u n i t i e s  f o r  f i r m s  t o  b i d  f o r  Fede ra l  

l e a s e s  and become a c t i v e  i n  a l l  phasesv of energy product ibn .  Maintain- 

i n g  and improving compe t i t i on  i n  r e l a t e d  energy a c t i v i t i e s ,  i . e . ,  

r e f i n i n g ,  d i s t r i b u t i o n ,  market ing,  e t c . ,  i s  a n  impor tan t  c o n s i d e r a t i o n  

i n  developing new Fede ra l  l e a s i n g  procedures  and r e g u l a t i o n s .  Cur ren t ly ,  

t h e  Department of Energy and t h e  Department of J u s t i c e  a r e  working t o  

develop procedures  and r e g u l a t i o n s  under which compe t i t i ve  ana lyses  of 

F e d e r a l  l e a s i n g  programs and s a l e s  w i l l  be  conducted. These exanina- 

t i o n s  w i l l  determine t h e  e x t e n t  t o  which (1 )  c e r t a i n  b idd ing  ar range-  

ments ( e ~ g . , .  j o i n t  b idd ing  by c e r t a i n  p a r t i e s )  could  a f f e c t  compet i t ion  

f o r  Fede ra l  l e a s e s ,  o r  ( 2 )  t h e  i s suance  of l e a s e s  t o  c e r t a i n  p a r t i e s  

could  adve r se ly  a f f e c t  t h e  a v a i l a b i l i t y  and c o s t  of energy i n  r e l e v a n t  

n a r k e t s .  The S e c r e t a r y  of t h e  I n t e r i o r  w i l l  be empowered, once regula-  

t i o n s  a r e  i s s u e d ,  t o  a c t  a s  r e q u i r e d  t o  p reven t  non-competit ive s i t u a -  

t i o n s  from developing i n  energy markets o r  a s 7 a  r e s u l t  of Fede ra l  

l e a s i n g  programs. 



Question 119  

How w i l l  DOE h e l p  f o s t e r  compet i t ion  i n  i ts  award of major c o n t r a c t s  on 
c o a l  t echno log ie s?  What w i l l  i t s  c r i t e r i a  be  i n  t h e  awarding of con- 
t r a c t s ?  W i l l  major o i l  companies r e c e i v e  massive funding  t o  develop 
c o a l  and a l t e r n a t i v e  sou rces  of energy? 

Answer : 

DOE f o s t e r s  compet i t ion  by us ing  competi tve Requests  f o r  Proposa ls  

(RFP) and e v a l u a t i o n  of responses  by a  Source Evalua t ion  Board. U l t i -  

mate s e l e c t i o n  is  made by t h e  S e c r e t a r y ,  t h e  Under S e c r e t a r y ,  o r  t h e  DOE 

o f f i c i a l  r e s p o n s i b l e  f o r  t h e  r e l e v a n t  program a r e a  depending upon t h e  

d o l l a r  v a l u e  of t h e  c o n t r a c t .  

Each compe t i t i ve  RFP s p e l l s  ou t  i n  g r e a t  d e t a i l  t h e  e v a l u a t i o n  

c r i t e r i a  f o r  t h e ' r e s p e c t i v e  t echno log ie s  o r  s e r v i c e s .  Such c r i t e r i a  

might i nc lude  i n d u s t r i a l  exper ience ,  t e c h n i c a l  e x p e r t i s e ,  and demon- 

s t r a t e d  commitment of r e sou rces  (money, m a t e r i a l  and manpower). 

Should a  major o i l  company submit  a  p roposa l ,  and t h a t  p roposa l  was 

t e c h n o l o g i c a l l y  s u p e r i o r  and i t s  p r i c e  was determined t o  be  compe t i t i ve ,  

t hen  t h e  p roposa l  would r e c e i v e  f a v o r a b l e  c o n s i d e r a t i o n *  Genera l ly ,  i t  

is n o t  pro-competi t ive t o  exclude f i r m s  from e l i g i b i l i t y  t o  b i d  on a 

c o n t r a c t .  However, p a r t i c u l a r  s i t u a t i o n s ' m i g h t  warran t  such e x c l u s i o n  

i f ,  f o r  example, adve r se  compet i t ive  impacts  outweigh o t h e r  p o l i c y  

o b j e c t i v e s .  A t  p r e s e n t ,  we a r e  add res s ing  t h e  i s s u e  of whether  DOE h a s  

t h e  a u t h o r i t y  t o  exclude c l a s s e s  of f i r m s  should compet i t ive  c o n d i t i o n s  

warran t  doing so.  



9 

Question #20 

Recent evidence i n d i c a t e s  t h a t  t h e  Federa l  Government does not  even know 
t h e  ex ten t  of o i l ,  gas, coa l ,  uranium, geothermal steam and o t h e r  
resources  companies own and/or  c o n t r o l  on Federa l  lands,  o r  the  ex'tent 
of resources i n  unleased a reas .  There i s " n o  c e n t r a l i z e d  da ta  c o l l e c t i o n  
system. How can t h e  DOE i n t e r a c t  wi th  the  Department of I n t e r i o r  on 
l e a s i n g  po l i cy  when the  most b a s i c  information is  e i t h e r  unknown, 
d i f f i c u l t  t o  produce o r  u n r e l i a b l e ?  

Answer 

Measuring t h e  ex ten t  of energy resources  is ,  a t  b e s t ,  an imprecise 

"science," p a r t i c u l a r l y  i n  a r e a s  wi th  l i t t l e  h i s t o r y  of exp lo ra t ion  o r  

product ion-  

The Department of Energy (DOE) c u r r e n t l y  c o l l e c t s  informat ion-on 

c o n t r o l  of uranium resources and ownership of uranium mineral r i g h t s  on 

a l l  ca tegor ies  of lands  inc luding Federal  lands. The DOE i s  a l s o  

developing two systems t h a t  w i l l  s i g n i f i c a n t l y  improve e x i s t i n g  data '  on 

U-SO energy rese rves  and resources.  These systems w i l l  +nd ica te  t h e  

ex ten t  of energy r e s w r c e s  under Federa l  l e a s e  t o  p r i v a t e  companies. 

The f i r s t  is a r e p o r t i n g  system t o  update t h e  previous Federa l  Energy 

Administrat ion repor t  on o i l  and gas r e se rves  they con t ro l .  Second, t h e  

F inanc ia l  Reporting system (FRS) i s  i n  t h e  f i n a l  development s t ages .  It 

w i l l  provide,  on a  r e g u l a r  b a s i s ,  da ta  on company con t ro l l ed  energy 

reserves .  S p e c i f i c a l l y ,  t h e  FRS w i l l  provide d a t a  on company-controlled 

c o a l  r e se rves  loca ted  on Federa l  lands ,  and t h e  geothermal steam, o i l  

s h a l e ,  and t a r  sands acreage under l e a s e  from the  Federal  Government. 

These d a t a  w i l l  augment e x i s t i n g  information on rese rves  compiled and 



maintained by t h e  Bureau of Land llanagement and t h e  U.S. Geological  

Survey, and should  p rov ide  a  b e t t e r  p i c t u r e  o r  e x a c t l y  how Fede ra l  

lands  are be ing  u t i l i z e d .  

The a b i l i t y  of t h e  DOE and D O 1  t o  fo rmula t e  sound pro-competi t ive 

l e a s i n g  p o l i c i e s  w i l l  depend t o  a  cons ide rab le  e x t e n t  on our  a b i l i t y  t o  

a s c e r t a i n  what f i r m s  o r  c l a s s e s  of f i r m s  have ob ta ined  l e a s e s  i n  t h e  

p a s t .  A con t inu ing  e f f o r t  must, t h e r e f o r e ,  b e  made t o  upgrade our 

informat ion  base.  

Question #21 

I n  t h e  r e c e n t  weeks t h e r e  have been newspaper r e p o r t s  on t h e  Department 
of Energy's Phase 11 Energy Plan  which i n  e f f e c t  w i l l  c a l l  f o r  taxpayer  
s u b s i d i z a t i o n  of s y n t h e t i c  f u e l  product ion .  Leaving a s i d e  t h e  m e r i t s  of 
such a  p o l i c y ,  what s t e p s  a r e  be ing  t aken  t o  review t h e  compet i t ive  
impact such a  p o l i c y  would have? 

o  What s t a n d a r d s  w i l l  be  used t o  de te rmine  whether  a company 
is e l i g i b l e  t o  r e c e i v e  taxpayer  s u b s i d i e s ?  

o  W i l l  t h e s e  s t a n d a r d s  inc lude  compe t i t i ve  s t anda rds ,  i.e., 
impact on f u t u r e  s t r u c t u r e  of t h e  energy i n d u s t r y  and key 
segments of t h a t  i n d u s t r y ?  

o  W i l l ,  f o r  example, companies who have been found g u i l t y  of 
v i o l a t i n g  t h e  a n t i t r u s t  laws, o r  who have v i o l a t e d  t h e  regu- 
, l a t i o n s  of t h e  Fede ra l  Power Commission (now FERC) o r  t h e  
Fede ra l  Energy Adminis t ra t ion  (now p a r t  of DOE) o r  t h e  
S e c u r i t i e s  and Exchange Commission b e  allowed t o  p a r t i c i p a t e  
i n  t h e  s y n t h e t i c  f u e l s  program? 

o  I f  t h e s e  s t anda rds  a r e  not  be ing  used o r  cons idered ,  what i s  
t h e  reasoning  and j u s t i f i c a t i o n  f o r  not  u s ing  them? 

o  W i l l  s m a l l  companies u t i l i z i n g  renewable energy a l s o  g e t  such 
t a x  breaks?  



Answer 

The second phase of t h e  Department of Energy (DOE) Energy Plan i s  

s t i l l  i n  i t s  format ive  s t a g e s .  It is t h e r e f o r e  imposs ib le  t o  know a t  

t h i s  t ime what p o r t i o n  of t h e  P lan  w i l l  c o n s i s t  of d i r e c t  taxpayer  

s u b s i d i e s ,  o r  r e g u l a t o r y  and o t h e r  i n i t i a t i v e s .  

To t h e  e x t e n t  t h a t  t h e  p l a n  c a l l s  f o r  taxpayer  s u b s i d i e s  i n  t h e  

form of c o n t r a c t s  w i t h  s p e c i f i c  companies, t h e  d e c i s i o n s  a s  t o  which 

companies o b t a i n  such c o n t r a c t s  w i l l  be  made i n  accordance wi th  t h e  

Fede ra l  Procurement Act and r e g u l a t i o n s -  

Under t h i s  system a  Competi t ive Request f o r  Proposa ls  (RFP) is  

made. Evalua t ion  of responses  i s  conducted by a  DOE Source Evalua- 

t i o n  Board. Ul t imate  s e l e c t i o n  is made by t h e  S e c r e t a r y ,  t h e  Under 

S e c r e t a r y ,  o r  DOE o f f i c i a l  r e s p o n s i b l e  f o r  t h e  program a r e a  depending 

upon t h e  d o l l a r  v a l u e  of t h e  c o n t r a c t .  

Each compet i t ive  RFP s p e l l s  ou t  i n  g r e a t  d e t a i l  t h e  e v a l u a t i o n  

c r i t e r i a  f o r  t h e  r e s p e c t i v e  t echno log ie s  o r  s e r v i c e s .  Such c r i t e r i a  

might i n c l u d e  i n d u s t r i a l  exper ience ,  t e c h n i c a l  e x p e r t i s e ,  and demon- 

s t r a t e d  commitment of r e sou rces  (money, m a t e r i a l  and manpower). 

The p r e s e n t  o r  f u t u r e  compe t i t i ve  s t r u c t u r e  of t h e  i n d u s t r y  i n  

q u e s t i o n  shou ld  a l s o  be  a  f a c t o r  i n  determining which companies o r  

c l a s s e s  of companies a r e  e l i g i b l e  t o  b i d  on c o n t r a c t s .  The DOE i s  

de termining  whether  i t  has  t h e  l e g a l  a u t h o r i t y  t o  exclude f i r m s  from 

t h e  b idd ing  p roces s  based on such compet i t ive  c o n s i d e r a t i o n s .  



The DOE does n o t  exc lude  f i r m s  from b idd ing  because of p a s t  

v i o l a t i o n s  of F e d e r a l  laws o r  r e g u l a t i o n s .  

Small companies r e c e i v e  s p e c i a l  c o n s i d e r a t i o n  under  t h e  procurement 

p roces s  by t h e  Small Bus iness  S e t  Aside Program. I n  a d d i t i o n ,  every 

e f f o r t  w i l l  be made t o  develop t echno log ie s  of s u f f i c i e n t l y  s m a l l  s c a l e  

t o  a t  t r a c t  smal l  companies 

With r ega rd  t o  t h e  Energy P lan  i n  gene ra l ,  compet i t ion  is  . a n  

important  f a c t o r  a t  each s t a g e  of i t s  development. The compet i t ive  

impact of each a l t e r n a t i v e  program w i l l  be  a s se s sed  and t h e  r e s u l t s  

i nco rpora t ed  i n t o  t h e  p roces s  by which p a r t i c u l a r  i n i t i a t i v e s  a r e  

s e l e c t e d .  

Quest ion No. 22 

During h i s  campaign and i n  h i s  p r e s e n t a t i o n  of t h e  Na t iona l  Energy Plan ,  
P r e s i d e n t  C a r t e r  d e c l a r e d  t h a t  v e r t i c a l  a c c o u n t a b i l i t y  would be  an 
important  p a r t  of h i s  energy program. Moreover, t h e  DOE Act and pre-  
v ious  energy 1 e g i s l a t . i o n  mandates t h e  c o ' l l e c t i o n - a n d  d i s semina t ion  of 
t h i s  energy d a t a -  Recent ly ,  however, t h e  Department of Energy asked f o r  
comments i n  t h e  F e d e r a l  R e g i s t e r  on reasons  why i t  should  keep some of 
t h i s  assumed " c o n f i d e n t i a l  in format ion"  w i t h i n  t h e  con f ines  of t h e  
Of £ i c e  of Energy Inf  o r n a t i o n  and no t  s h a r e  i t  w i t h  t h e  ' ~ u s t i c e  Depart- 
ment, t h e  FTC and t h e  SEC. 

a .  I s n ' t  t h e  DOE v i o l a t i n g  t h e  DOE Act and t h e  Energy Supply and 
Envi ronnenta l  Coordina t ion  Act by even a sk ing  t h e  q e u s t i o n  a s  t o  whether  
o r  no t  i t  should  s h a r e  energy in fo rma t ion?  I f  n o t ,  why n o t ?  

Answer 

The Department of Energy Organiza t ion  Act and p rev ious  energy 

l e g i s l a t i o n  a u t h o r i z e  and d i r e c t  DOE t o  c o l l e c t  d a t a  concerning t h e  
' 



f i n a n c i a l  performance of v e r t i c a l  segments of energy producing com- 

panies .  The Department p r e s e n t l y  i s  w e l l  advanced i n  t h e  p r e p a r a t i o n  of 

t h e  F i n a n c i a l  Repor t ing  System designed t o  a c q u i r e  t h i s  in format ion  and 

h a s  s t a r t e d  t h e  t e c h n i c a l  test of t h e  o p e r a t i o n  of t h i s  system wi th  

s e l e c t e d  respondents .  

The r e c e n t  F e d e r a l  R e ~ i s t e r  n o t i c e ,  r e f e r r e d  t o ,  announced a  p u b l i c  

h e a r i n g  and s o l i c i t e d  comments on t h e  broad q u e s t i o n  of t h e  e s t a b l i s h -  

ment of DOE p o l i c y  on d i s c l o s u r e  t o  o t h e r  F e d e r a l  agenc ie s  of DOE-held 

d a t a  determined t o  be c o n f i d e n t i a l .  The q u e s t i o n  of d i s c l o s u r e  of d a t a  

t o  t h e  p u b l i c  was n o t  t h e  s u b j e c t  of t h e  F e d e r a l  R e g i s t e r  n o t i c e .  . D i s -  

c l o s u r e  of c o n f i d e n t i a l  i n fo rma t ion  t o  t h e  p u b l i c  is  governed by both  

t h e  Freedom of Informat ion  Act, which exempts from mandatory r e l e a s e  

s e c r e t s  and o t h e r  c o n f i d e n t i a l  in format ion ,  and a  c r i m i n a l  p r o v i s i o n  i n  

t h e  United S t a t e s  Code which p r o h i b i t s  t h e  r e l e a s e  of c e r t a i n  confiden- 

t i a l  d a t a  u n l e s s  "au thor ized .by  l aw . "  These c o n s t r a i n t s  upon d i s c l o s u r e  

of i n fo rma t ion  t o  t h e  p u b l i c  a r e  s p e c i f i c a l l y  s e t  f o r t h  i n  t hose  pro- 

v i s i o n s  of t h e  DOE Organ iza t ion  A c t  and o t h e r  s t a t u t e s  which d i r e c t  

t h e  DOE t o  make a v a i l a b l e  t o  t h e  p u b l i c  i n fo rma t ion  obta ined  by t h e  

Department. 

With r ega rd  t o  t h e  Energy Supply and Environmental Coordina t ion  Act 

of 1974, S e c t i o n  l l ( d )  of t h a t  s t a t u t e  sets f o r t h  c e r t a i n  p r o v i s i o n s  

concerning in t e ragency  d i s c l o s u r e  of d a t a  ob ta ined  by t h e  DOE. However, 

t h a t  s e c t i o n  a p p l i e s ,  by i t s  own terms, only  t o  " information obta ined  



under  t h i s  sec t ion ."  Most of t h e  in fo rma t ion  c o l l e c t e d  by t h e  DOE and 

i t s  p redecesso r  organiza txons  has  no t  been c o l l e c t e d  under  t h e  a u t h o r i t y  

of ESECA. . The o t h e r  s t a t u t e s  which have provided  t h e  a u t h o r i t y ' f o r  

I c o l l e c t i o n  of d a t a  a r e  s i l e n t  on t h e  s u b j e c t  of d i s c l o s u r e  t o  o t h e r  

Fede ra l  agencies .  The ESECA s t a t u t e ,  a s  d i s t i n c t  from o t h e r  d a t a  

g a t h e r i n g  a u t h o r i t i e s ,  is  somwhat cumbersome a d m i n i s t r a t i v e l y  i n  t h a t  i t  
I 
1 r e q u i r e s  a  formal  de t e rmina t ion  of t h e  c o n f i d e n t i a l  s t a t u s  of any d a t a  

t o  be  c o l l e c t e d  under  t h a t  s t a t u t e .  Most d a t a  c o l l e c t e d  by t h e  FEA and 

now DOE has  been c o l l e c t e d  under s t a t u t e s  o t h e r  t han  ESECA. Where 

determined t o  be  con f iden t i a l . ,  t h e s e  d a t a  have n o t  been r e l e a s e d  t o  

o t h e r  agenc ie s  and departments .  

Under t h e  DOE o r g a n i z a t i o n  Act,  t h e  Energy Informat ion  Adminh t r a -  

t i o n ,  t h e  c e n t r a l  d a t a  c o l l e c t i o n  o f f i c e  w i t h i n  t h e  Department, must 

provide  t o  any o t h e r  DOE o f f i c e  i n fo rma t ion  i n  t h e  posses s ion  of EIA 

which t h e  r e q u e s t i n g  o f f i c e  determines r e l a t e s  t o  its func t ions .  

b. The o b j e c t  of c o l l e c t i n g  t h e  d a t a  was t o  p rov ide  t h e  Government 
w i t h  t h e  fnformat ion  necessary  t o  oversee  t h e  a c t i v i t i e s  of t h e  energy 
indus t ry :  t o  i n s u r e  compet i t ion  and t o  p r o t e c t  consumers. How can 
t h e s e  o b j e c t i v e s  .of t h e  DOE Act b e  m e t  i f  t h e  energy in fo rma t ion  and 
d a t a  c o l l e c t e d  a r e  no t  shared  w i t h  t h e  key governmental en£orcement 
agenc ie s  i n  t h e s e  a r e a s  and wi th  t h e  p u b l i c ?  Shouldn't t h e  burden 
of proof f o r  keeping energy d a t a  c o n f i d e n t i a l  be on t h e  companies 
themselves? 

Answer 

A s  t h e  Na t iona l  Energy Plan and t h e  DOE Organiza t ion  Act make 

c l e a r ,  t h e  Government has' a s t r o n g  i n t e r e s t  i n  promoting compet i t ion  



i n  t h e  energy i n d u s t r y  and i n  p r o t e c t i n g  t h e  consuming p u b l i c  i n  t h e  

energy policymaking process .  The s t a t i s t i c a l  d a t a  be ing  sough t  by t h e  

F i n a n c i a l  Repor t ing  System a r e  in tended  i n  l a r g e  p a r t  t o  enab le  t h e  

Government t o  make b a s i c  p u b l i c  p o l i c y  d e c i s i o n s  concerning t h e  energy 

indus t ry .  To make t h e s e  d e c i s i o n s  p rope r ly  and promptly, we must e n s u r e  

t h a t  t h e  Department's s t a t i s t i c a l  d a t a  g a t h e r i n g  o p e r a t i o n s  f u n c t i o n  

e f f i c i e n t l y  and wi th  a h igh  degree  of t e c h n i c a l  p r e c i s i o n .  I n  d e t e r -  

mining a  DOE p o l i c y  on t h e  d i s semina t ion  of c o n f i d e n t i a l  d a t a  t o  o t h e r  

F e d e r a l ' a g e n c i e s ,  we must c a r e f u l l y  c o n s i d e r  whether  honoring r e q u e s t s  

from o t h e r  agenc ie s  might s e r v e  t o  r e s u l t  i n  adve r se  e f f e c t s  which, 

no twi ths t and ing  t h e  ample in fo rma t ion  g a t h e r i n g  a u t h o r i t i e s  a v a i l a b l e  t o  

DOE, could  de lay  t h e  DOE in fo rma t ion  g a t h e r i n g  p roces s  s o  a s  t o  impair  

i ts  s t a t i s t i c a l  v i a b i l i t y .  This  is one of t h e  q u e s t i o n s  be ing  A u d i e d  

a s  we review t h e  comments r ece ived  i n  response  t o  t h e  above mentioned 

F e d e r a l  R e p i s t e r  n o t i c e *  

Quest ion No- 23 

How many b i l l i o n s  of taxpayer  d o l l a r s  a r e  d i s p e r s e d  by t h e  Department of 
Energy f o r  c o n t r a c t s  and r e s e a r c h  and development g r a n t s ?  What s t e p s  
a r e  being taken  t o  ensu re  t h a t  n o t  on ly  w i l l  t h e s e  c o n t r a c t s  and g r a n t s  
be o f f e r e d  i n  a  way t h a t  does n o t  f u r t h e r  r e s t r a i n  energy markets  where 
compet i t ion  i s  a t  a  minimum bu t  a l s o  c o n t r i b u t e s  p o s i t i v e l y  t o  such 
compet i t ion?  

Answer 

It is  p r o j e c t e d  t h a t ,  f o r  FY 1978, $11.6 b i l l i o n  w i l l  b e  d i s p e r s e d  

i n  a l l  forms of procurement and f i n a n c i a l  a s s i s t a n c e .  Of t h i s ,  ' $3 b i l l i o n  



w i l l  be  pa id  t o  s t a t e  and l o c a l  governments, and $8.6 b i l l i o n  t o  

p r i v a t e  i ndus t ry .  

DOE f o s t e r s  compet i t ion  i n  i ts  procurement p roces s  by us ing  

compet i t ive  Requests f o r  Proposa ls  (RFP) and e v a l u a t i o n  of responses  by 

a  Source Evalua t ion  Board. Ul t imate  s e l e c t i o n  i s  made by t h e  Sec re t a ry ,  

t h e  Under Sec re t a ry ,  o r  DOE o f f i c i a l  r e s p o n s i b l e  f o r  t h e  r e l e v a n t  

program a r e a  depending upon t h e  d o l l a r  va lue  of t h e  c o n t r a c t .  

Each compe t i t i ve  RFP s p e l l s  ou t  i n  g r e a t  d e t a i l  t h e  e v a l u a t i o n  

c r i t e r i a  f o r  t h e  r e s p e c t i v e  technologies  o r  s e r v i c e s .  Such c r i t e r i a  

might i nc lude  i n d u s t r i a l  exper ience ,  t e c h n i c a l  e x p e r t i s e ,  and demon- 

s t r a t e d  commitment of r e sou rces  (money, m a t e r i a l  and nanpower). 

The p r e s e n t  and f u t u r e  compet i t ive  s t r u c t u r e  of t h e  v a r i o u s  energy 

i n d u s t r i e s  shou.1d a l s o  be a  f a c t o r  i n  ae te rmining  which companies o r  

c l a s s e s  of companies a r e  e l i g i b l e  t o  bid '  on c o n t r a c t s .  The DOE i s  

determining whether i t  has  t h e  l e g a l  a u t h o r i t y  t o  exclude f i r m s  from 

t h e  b idd ing  p roces s  based on such compet i t ive  cons ide ra t ions .  

Ques t ion  No. 24 

The ' cur ren t  c o n t r a c t  awards program seems t o  f a v o r  l a r g e  s o l a r  com- 
panies .  Does DOE suppor t  compet i t ion  among s o l a r  companies, l a r g e  
vs .  small-not-necessarily-best vs.  not-so-well-put-together-or 
e f f i c i e n t ?  

Answer 

The Department of Energy p l a c e s  high p r i o r i t y  on f o s t e r i n g  compe- 

t i t i o n  among new technologies .  A s  a l t e r n a t i v e  sou rces  of energy supply  



such  a s  s o l a r  energy a r e  developed,  i t  w i l l  be  extremely impor tan t  t o  

maximize t h e  degree  of compe t i t i on  among p rduce r s  of  such s u p p l i e s .  

T h i s  can be  done i n  two ways: F i r s t ,  by f o s t e r i n g  t h e  p a r t i c i p a t i o n  of 

a s  many f i r m s  a s  p o s s i b l e  i n  any one a r e a  of proven technology;  and 

secondly ,  and more impor t an t ly  i n  t h e  fo rma t ive  s t a g e s  of a n  i n d u s t r y ,  

by ensu r ing  a  d i v e r s i f i e d  spec t rum of competing t echno log ie s  which can 

c r e a t e  h e a l t h y  submarkets  dnd draw even g r e a t e r  numbers of f i r m s  into 

compet i t ion .  

The c u r r e n t  c o n t r a c t  and g r a n t  award program c e r t a i n l y  does n o t  

f a v o r  s o l a r  companies. The s o l a r  program has  a  ve ry  f a v o r a b l e  record  

f o r  s m a l l  bus ines s  p a r t i c i p a t i o n  i n  t h e i r  demons t ra t ion  program. I n  one 

r e c e n t  Request f o r  Proposa ls  f o r  equipment t e s t i n g  l a b o r a t o r i e s , . a  small 

b u s i n e s s  t a r g e t  of 25 p e r c e n t  was set.  I n  a  second r e c e n t  r e q u e s t ,  a  

Program Oppor tun i ty  No t i ce  f o r  commercial b u i l d i n g  demons t ra t ions ,  a 

g o a l  was set t o  award 50 p e r c e n t  of a v a i l a b l e  funds  t o  p ropose r s  u s ing  

systems manufactured o r  s u p p l i e d  by s m a l l  b u s i n e s s  f i rms .  

In  a d d i t i o n ,  t h e  $3 m i l l i o n  a p p r o p r i a t e  technology program, now i n  

i t s  p i l o t  phase under  t h e  A s s i s t a n t  S e c r e t a r y  f o r  Conserva t ion  and S o l a r  

App l i ca t i ons ,  is  s p e c i f i c a l l y  designed t o  a s s i s t  i n d i v i d u a l s ,  small 

bus ines se s  and l o c a l  communities i n  c o n t r i b u t i n g  t h e i r  t a l e n t s  t o  energy 

technology development. Dispersed  s o l a r  u t i l i z a t i o n  is a  major com- 

ponent  of t h e  a p p r o p r i a t e  technology e f f o r t .  



Ques t ion  No. 25 

I n  t h e  funding  of new energy technology,  which is s o  v i t a l  t o  t h e  
country 's  growth and development, what s t e p s  a r e  be ing  t aken  t o  monitor  
and prevent  t h e  buying up and a c q u i s i t i o n  of energy technology p a t e n t s  
by major energy companies? How does t h e  Department of Energy i n t e n d  
t o  p r o t e c t  i n v e n t o r s  and s m a l l  f i r m s  from l a r g e r  companies s eek ing  t o  
a c q u i r e  such energy p a t e n t s  and t echno log ie s?  Are t h e  o f f c i a l s  respon- 
s i b l e  f o r  energy technology development be ing  r equ i r ed  t o  work wi th  DOE 
o f f i c i a l s  r e s p o n s i b l e  f o r  compet i t ion?  I n  what way? 

Answer 

Aside from s p e c i f i c  c o n t r a c t  r e l a t i o n s h i p s ,  t h e  DOE does n o t  have 

t h e  a u t h o r i t y  t o  i n f l u e n c e  a c q u i s i t i o n s  o r  c o n t r o l  energy technology. 

~ e c h n o l o g ~  which i s  c r e a t e d  under DOE funding,  p a t e n t a b l e  o r  o ther -  

w i s e ,  i s  nade p u b l i c l y  a v a i l a b l e  and p a t e n t s  i s s u e d  on inven t ions  

a r i s i n g  out  of t h e  work performed a r e  normally owned by DOE. I n  t h o s e  

c a s e s  where ownership of p a t e n t s  i s  waived t o  t h e  c o n t r a c t o r  under 

s t a t u t e ,  p r o v i s i o n s  a r e  inc luded  i n  t h e  agreement t o  ensu re  u t i l i z a -  

t i o n  of t h e  technology,  l i c e n s i n g  of such technology t o  o t h e r s  when 

necessary ,  and withdrawal  of ownership r i g h t s  where a n t i c o m p e t i t i v e  

e f f e c t s  develop a s  a  r e s u l t  of t h e  waiver .  I n  a d d i t i o n ,  p r o v i s i o n s  a r e  

f r e q u e n t l y  inc luded  which e n s u r e  t h e  a v a i l a b i l i t y  of t h e  con t r ac to r ' s  

background p a t e n t s  and t h e  technology which t h e  c o n t r a c t o r  b u i l d s  upon 

i n  t h e  work performed under government sponsorship.  Where l a r g e  energy 

companies a r e  concerned, t h e s e  p r o v i s i o n s  a r e  normally t i g h t e n e d  t o  

e l i m i n a t e  except ions  and broadened s o  t h a t  a  g r e a t e r  range of background 

p a t e n t s  and t echno log ie s  a r e  nade a v a i l a b l e  f o r  l i c e n s i n g .  Pa t en t  and 



t e c h n i c a l  d a t a  r e g u l a t i o n s  a l l o w  f a v o r a b l e  t r ea tmen t  of small bus ines ses  

i n  t h e  n e g o t i a t i o n  of background r i g h t s  and through f avorab le  t r ea tmen t  

i n  t he  waiver  of p a t e n t  r i g h t s .  

In  t h i s  manner, DOE h a s  t h e  a b i l i t y  t o  e n s u r e  t h a t  technologies  

c r e a t e d  under our  funding ,  o r  p r e v i o u s l y  e x i s t i n g  t echno log ie s  enhanced 

by our  funding ,  (1) w i l l  be  a v a i l a b l e  f o r  l i c e n s i n g  where necessary  t o  

u t i l i z e  t h e  t echno log ie s  suppor ted  by DOE, ( 2 )  cannot b e  suppressed 

and/or  kep t  from commerc ia l iza t ion ,  and (3) cannot b e  u t i l i z e d  i n  an 

a n t i c o m p e t i t i v e  manner. The DOE p a t e n t  and t e c h n i c a l  d a t a  r e g u l a t i o n s  

r e q u i r e  t h a t  program, procurement and l e g a l  pe r sonne l  j o i n t l y  cons ide r  

t h e  compet i t ive  a s p e c t s  of de t e rmina t ions  made w i t h '  r e s p e c t  t o  p a t e n t  

and d a t a  r i g h t s  o r  t h e  a c q u i s i t i o n  of o r  t h e  requirement  t o  l i c e n s e  such 

r i g h t s  . 
The O f f i c e  of Competit ion w i l l  e x e r c i s e  o v e r s i g h t  ove r  t h e  conpe- 

t i t i v e  a s p e c t s  of energy technology and p a t e n t  p o l i c y  t o  ensu re  t h a t  

cont inuing  e f f o r t s  a r e  made t o  f o s t e r  competi t ion.  

Question No. 26 

How i s  t h e  mandate of t h e  DOE Act t o  promote compet i t ion  be ing  imple- 
mented o v e r a l l  i n  t h e  Department? Who is  r e s p o n s i b l e ?  Where do you 
s e e  t h e  g r e a t e s t  problems i n  implementing such a  po l i cy?  What a r e  t h e s e  
i n s t i t u t i o n a l  c o n s t r a i n t s ?  What r e sou rces  w i l l  be a l l o c a t e d  t o  t h i s  
f u n c t i o n  s t a f f  and funds?  Why s o  l i t t l e ?  

Answer 

In  t h e  Department of Energy Organiza t ion  Act,  Congress expressed  

t h a t  one of t h e  purposes i n  c r e a t i n g  t h e  Department of Energy was "to 



f o s t e r  and a s s u r e  competition among p a r t i e s  engaged i n  t h e  supply of 

energy and f u e l .  . ." The Act d i r e c t e d  t h e  Secre tary  of Energy t o  

ass ign  t h e  funct ions  and d u t i e s  of promoting competition t o  an Ass i s t an t  

Secretary.  The assignment was made t o  Al A l m ,  t h e  Ass i s t an t  Secre tary  

f o r  Pol icy  and Evaluation. He has  e s t b l i s h e d  an Of f ice  of Competition, 

and a f t e r  an  exhaustive search,  Willima C. Lane, Jr., has  been named 

Director .  

The Off ice  of Competition w i l l  cons i s t  of a  s t a f f  of 10 profes-  

s iona l s .  I n i t i a l  candidates  f o r  these  pos i t ions  have been interviewed 

and screened,  and w e  expect t o  r a p i d l y  s t a f f  up t o  a f u l l  working 

complement. The o f f i c e  w i l l  have adequate funds t o  support t h i s  s t a f f  

and t o  con t rac t  f o r  extens ive  consul t ing  support .  

The Of f ice  of Competition w i l l  be  responsible  f o r  two major tasks :  

F i r s t ,  t o  ensure t h a t  departmental p o l i c i e s  and decis ions  maximize 

competition; and second, t o  address t h e  major competi t ive i s s u e s  which 

confront  us and make recommendations f o r  l e g i s l a t i v e  o r  admin i s t ra t ive  

a c t i o n  where necessary. 

The f i r s t  t a s k  w i l l  be accomplished by providing a set of guide- 

l i n e s  and e s t a b l i s h i n g  a procedural  s t r u c t u r e  by which each Departmental 

o f f i c e  w i l l  be required  t o  f a c t o r  competition i n t o  i ts  decision-making 

process. Rapid implementation of t h i s  process is  extremely important ,  

p a r t i c u l a r l y  i n  the  a r e a s  where t h e  Department g ran t s  subs id ies  t o  o r  

r egu la tes  the  indust ry .  I n  these  a reas ,  Departmental decis ions  can have 



a s i g n i f i c a n t  impact on p resen t  and f u t u r e  competition. For example, 

where new technologies a r e  being subsidized,  i t  is extremely important 

t o  ensure t h a t  a wide range of competing technologies and competing 

firms are given equal  a s s i s t a n c e  t o  grow and survive  as markets a r e  

developing. Where regu la t ions  a r e  being w r i t t e n  o r  a r e  a l ready  i n  

p lace ,  i t  w i l l  be  incuubent upon t h e  Department t o  evaluate  t h e i r  impact 

on competition, t o  make necessary modificat ions,  and even e l imina te  
4 

regu la t ions  where t h e  competitive harm outweighs p o t e n t i a l  b e n e f i t s .  

Through t h e  implementation of t h i s  method of s e l f  - p o l i c i n g ,  w e  expect t o  

b,roaden the  concern f o r  competition throughout t h e  Department, while a t  

t h e  same time focusing t h e  resources on t h e  Off ice  of Competition on t h e  

major o r  t e c h n i c a l l y  more d i f f i c u l t  i s s u e s .  

The second t ask ,  longer term i n  na tu re  w i l l  be t o  take  a f r e s h  

look a t  t h e  major i s s u e s  which under l i e  the  ques t ion of whether compe- 

t i t i v e  markets e x i s t  i n  t h e  energy i n d u s t r i e s ,  p a r t i c u l a r l y  i n  t h e  o i l  

and gas indus t ry -  These i s s u e s  include t h e  now f a m i l i a r  ques t ion of 

whether o i l  and gas companies should be r e s t r i c t e d  i n  t h e i r  investment 

i n  nuclear ,  coa l  and o t h e r  energy resources ;  and whether v e r t i c a l l y  

in tegra ted  o i l  and gas companies should be required  t o  d i v e s t  themselves 

of a l l  o r  p a r t  of t h e i r  in tegra ted  funct ions .  They f u r t h e r  include such 

ques t ions  a s  whether major in tegra ted  U - S .  o i l  f i rms  con t r ibu te  t o  t h e  

s t a b i l i t y  of t h e  OPEC c a r t e l ;  how t o  s t imula te  more explora t ion and 

production of o i l  and gas i n  non-OPEC coun t r i e s ;  and t h e  competi t ive 



i m p l i c a t i o n s  of j o i n t  v e n t u r e  a c t i v i t y  i n  t h e  i n d u s t r y .  As t h e s e  i s s u e s  

1 are re so lved ,  we w i l l  make t h e  neces sa ry  recommendations f o r  admin i s t r a -  

1 t i v e  l e g i s l a t i v e  a c t i o n .  Close  l i a i s o n  w i l l  b e  maintained w i t h  t h e  

I Department of J u s t i c e  and t h e  Fede ra l  Trade Commissione 

Ques t ion  #27 

Why w a s  i t  decided n o t  t o  have a n  A s s i s t a n t  Sec re t a ry  f o r  Competit ion 
and Consumer A f f a i r s  as Congress d i r e c t e d ?  Who made t h i s  d e c i s i o n ?  Is 
t h e r e  a l e g a l  op in ion  suppor t ing  t h i s  d e c i s i o n  and can  it b e  made 
p u b l i c ?  W i l l  t h e  person  d i r e c t l y  r e s p o n s i b l e  f o r   ompe petition" be  a 
member of t h e  Sen io r  S t a f f  of t h e  Department w i t h  d i r e c t  acces s  t o  a l l  
P r e s i d e n t i a l  appoin tees  de l ega ted  dec i s iona l .power ,  and d i r e c t  acces s  to,  
t h e  Sec re t a ry?  

Answer: 

Congress d i d  n o t  d i r e c t  t h a t  a n  A s s i s t a n t  Sec re t a ry  b e  des igna ted  

f o r  Competit ion and Consumer A f f a i r s  i n  e i t h e r  t h e  Department of Energy 

I Organiza t ion  Act,  PL 95-91, o r  t h e  l e g i s l a t i v e  h i s t o r y  f o r  t h a t  Act. 

Sec t ion  203 ( a )  of t h e  DOE Act provides ,  among o t h e r  t h i n g s ,  f o r  t h e  

e s t ab l i shmen t  of e i g h t  A s s i s t a n t  S e c r e t a r i e s .  It a l s o  p rov ides  t h a t  

~ t h e  d u t i e s  a s s igned  t o  them s h a l l  i nc lude ,  bu t  n o t  b e  l i m i t e d  t o 7  

e l even  s p e c i f i e d  a r e a s  of r e s p o n s i b i l i t y  i nc lud ing  compet i t ion  and 

consumer a f f a i r s .  The r e s p o n s i b i l i t y  f o r  consumer a f f a i r s  has  been 

a s s igned  t o  t h e  A s s i s t a n t  Sec re t a ry  f o r  In te rgovernmenta l  and I n s t i t u -  

t i o n a l  Re la t ions ,  wh i l e  t h e  r e s p o n s i b i l i t y  f o r  compet i t ion  has been 

a s s igned  t o  t h e  A s s i s t a n t  Sec re t a ry  f o r  Po l i cy  and Evalua t ion .  The 



Off ice  of Competition was located  w i t h i n  Pol icy  and Evaluation t o  ensure 

t h a t  t h e  Off ice  had e a r l y  and complete access  t o  t h e  broad range of 

po l i cy  i n i t i a t i v e s  which involve t h e  var ious  p a r t s  of t h e  DOE. No 

f o r m 1  l e g a l  opinion regarding t h i s  assignment of r e s p o n s i b i l i t y  was 

prepared a t  t h e  t i m e  DOE was organized, although we be l i eve  t h a t  t h e  

cur ren t  organizat ion f u l l y  comports with a l l  l e g a l  requirements. Legis- 

l a t i o n  has  been introduced i n  Congress t o  c r e a t e  a s e p a r a t e  Ass i s t an t  

Secre tary  f o r  Competition and consumer Affa i rs .  I f  t h a t  l e g i s l a t i o n  is 

enacted,  DOE organizat ion w i l l  be r e s t r u c t u r e d  accordingly. 

The Director  of t h e  Off ice  of Competition, William C. Lane, Jr., 

w i l l  be an Energy Executive Service  employee, and w i l l  have d i r e c t  

access  t o  t h e  Ass i s t an t  Secre tary  f o r  Policy and Evaluation and t o  t h e  

Secre tary  on mat ters  r equ i r ing  h i s  a t t e n t i o n .  

Question J 2 8 :  

How does DOE p lan  t o  f u l f i l l  t h e  conference committee NEA requirement 
f o r  a Coal Indust ry  Performance and Competition ,Study. What s o r t  of 
funding and personnel  w i l l  be a l l o c a t e d  t o  t h e  study? In  view of DOE'S 
assumption t h a t  t h e  coal  indust ry  i s  a l ready  "competitive," can DOE 
f u l f i l l  t h e  Congressional i n t e n t  of t h e  study (which is t o  conduct a 
thorough i n v e s t i g a t i o n  with t h e  goal  of g iv ing consumers "the f u l l  
b e n e f i t  of a vigorously competi t ive coa l  indust ry")?  W i l l  t h e r e  be some 
s o r t  of in tervenor  o r  consumer p a r t i c i p a t i o n  funding? 

Answer : . . b 

The DOE, i n  a n t i c i p a t i o n  of t h e  passage of a l l  o r  p a r t  of t h e  

National Energy Act, has  es tab l i shed  t h e  apparatus t o  ca r ry  ou t  t h e  

Coal Industry Performance and Competition Study. A program o f f i c e  



w i t h i n  t h e  Energy Information Administrat ion w i l l  c o l l e c t  t h e  necessary  

d a t a  and c a r r y  ou t  the  major i ty  of t h e  ana lyses  requi red  f o r  t h e  study. 

The A s s i s t a n t  Sec re ta ry  f o r  Pol icy  and Evaluat ion and t h e  Of f i ce  of 

Competition w i l l  have t h e  l e a d  on t h e  s tudy,  and i n  coordinat ion  wi th  

the  o t h e r  agencies and departments assigned t o  t h e  t a sk ,  w i l l  draw 

conclusions and make necessary recommendations. 

It is no t  p o s s i b l e  t o  given an o v e r a l l  manpower and funding l e v e l  

f o r  t h e  p r o j e c t  a t  t h i s  time. The EIA program o f f i c e  w i l l  c o n s i s t  of 

approximately four  persons and w i l l  have s u f f i c i e n t  funds t o  c a r r y  o u t  

i t s  t a s k  exped i t ious ly -  

The DOE does no t  assume the  coa l  indus t ry  i s  competi t ive.  This  

coa l  s tudy w i l l  be p a r t  o f .  an i n t e n s i v e  e f f o r t  over t h e  next months and 

yea r s  t o  r e so lve  t h i s  i s s u e -  

There a r e  no s p e c i f i c  funds a v a i l a b l e  t o  consumer groups t o  

p a r t i c i p a t e  i n  s t u d i e s  such a s  t h e  coa l  s tudy.  However, each o f f i c e  i n  

i t s  d i s c r e t i o n  may i s s u e  a reques t  f o r  proposals  and con t rac t  wi th  

consumer groups t o  provide t h e i r  ana lys i s .  DOE w i l l  almost c e r t a i n l y  

h e a r  t h e  indust ry ' s  p o i n t  of view on important i s s u e s .  The Of f i ce  of 

Competition, t h e r e f o r e ,  p lans  t o  a sk  and pay f o r  consumer analyses  a s  

w e l l .  We must, of course,  s e t  p r i o r i t i e s  t o  ensure  t h a t  funds can be 

made a v a i l a b l e  when consumer input  i s  most needed. We i n v i t e  consumers 

t o  a s s i s t  us  i n  e s t a b l i s h i n g  those  p r i o r i t i e s .  



Question ,#29 

I n  a  meeting wi th  consumer r e p r e s e n t a t i v e s  i n  December, t h e  DOE Inspector  
General ind ica ted  t h a t  h e  took d i r e c t i o n s  from t h e  Secre tary  and did  not  
f e e l  i t  was h i s  r o l e  t o  a c t  independently. On whom a r e  consumers 
expected t o  r e l y  t o  s t r i c t l y  i n v e s t i g a t e  and enforce  p o t e n t i a l  c o n f l i c t s  
of i n t e r e s t  i n  view of the  thoroughly comprised p o s i t i o n  of t h e  Inspector  
General? What s p e c i f i c  d i r e c t i v e s  o r  a u t h o r i t y  have been given t o  such 
an o f f i c i a l  t o  insure  h i s  o r  he r  independence and complete freedom t o  
i n s u l a t e  t h e  Department from t h e  pressures  t o  regu la te  i n  t h e  i n t e r e s t s  
of t h e  regula ted?  

Answer : 
, . .., . . 

The statement made by a  r e p r e s e n t a t i v e  of t h e  O I G  during a  meeting 

wi th  consumer r e p r e s e n t a t i v e s  was no t  an o f f i c i a l  po l i cy  o r  p o s i t i o n  

statement.  The Inspector  General r e p o r t s  t o  and i s  under the  genera l  

superv i s ion  o f ,  t h e  Secre tary ,  o r  t o  t h e  e x t e n t  such a u t h o r i t y  i s  

delegated,  t h e  Deputy Secre tary ,  but  i s  not  under t h e  c o n t r o l  o f ,  o r  

sub jec t  t o  supervis ion by any o t h e r  o f f i c e r  of t h e  Department. 

Sections 203 (d) and ( f )  of t h e  "Department of Energy Organizat ion 

Act," PL 95-91, August 4, 1977, s e t  out  the  r e l a t i o n s h i p  of O I G  t o  the  

Secre tary  : 

(d) The Inspector  General s h a l l  r epor t  immediately t o  the  

Secre tary ,  t o  t h e  Federal  Energy Regulatory Commission a s  

appropr ia te ,  and wi th in ,  t h i r t y  days t h e r e a f t e r  , t o  the  appro- 

p r i a t e  committees o r  subcommittees of t h e  Congress whenever 

t h e  Off ice  becomes-aware of p a r t i c u l a r l y  s e r i o u s  o r  f l a g r a n t  

problems, abuses,  -o r  d e f i c i e n c i e s  r e l a t i n g  t o  t h e  administra-  
(.  . . ' 

t i o n  of programs and opera t ions  of t h e  Department. The Deputy 
, ... ,- 



and A s s i s t a n t  Inspectors  General s h a l l  have p a r t i c u l a r  

r e s p o n s i b i l i t y  f o r  informing t h e  Inspector  General of such 

problems, abuses,  o r  de f ic ienc ies .  

( f )  Notwithstanding any o t h e r  provis ion of law t h e  repor t s ,  i n f o r -  

mation, o r  documents required  by o r  under t h i s  s e c t i o n  s h a l l  

be t ransmit ted  t o  t h e  Secre tary ,  t o  t h e  Federal  Energy Regu- 

l a t o r y  Commission, i f  app l i cab le ,  and t o  the  Congress, o r  

committees o r  subcommittees the reof ,  by t h e  Inspector  General 

without f u r t h e r  c learance  o r  approval.  The Inspector  General 

s h a l l ,  i n s o f a r  as f e a s i b l e ,  provide copies of t h e  r e p o r t s  

required  under subsect ion (c )  t o  t h e  Secre tary  and t h e  Commis- 

s ion ,  i f  app l i cab le ,  s u f f i c i e n t l y  i n  advance of t h e  due d a t e  

f o r  the  submission t o  Congress t o  provide a reasonable oppor- 

t u n i t y  f o r  comments of t h e  Secre tary  and t h e  Commission t o  be 

appended t o  t h e  r e p o r t s  when submitted t o  Congress. 

In  accordance wi th  t h e  above l e g i s l a t i o n ,  t h e  Inspector  General 

performs independently. He r e p o r t s  t o  the  Secre tary  of DOE and t o  t h e  

Congress. Conf l ic t  of i n t e r e s t  mat ters  a r e  r e f e r r e d  t o  t h e  Off ice  of 

General Counsel (OGC). Where OGC determines t h a t  circumstances warrant ,  

t h e  necessary a c t i o n  i s  taken. 

Question #30 

There a r e  c e r t a i n  processes  f o r  development of s h a l e  o i l  which have been 
funded by t h e  publ ic .  S p e c i f i c a l l y ,  t h e  Occidental Petroleum Company i s  
being allowed t o  use a process developed wi th  pub l ic  money f o r  i t s  own 
p r i v a t e  benef i t .  Why i s n ' t  t h i s  process a v a i l a b l e  t o  companies o t h e r  
than Occidental? 



Answer : 

The p a r t i c u l a r  process  Occidental Petroleum Company is  using t o  

recover o i l  from s h a l e  has  been developed by Occidental  over a per iod of 

severa l  years  p r imar i ly  a t  t h e i r  own expense. Oxy spent  about $40 

m i l l i o n  on development research before  en te r ing  i n t o  a $60.5 mi l l ion  

cos t-shared cooperat ive agreement with DOE (DOE-71Z, Oxy-29%) and has  

s e v e r a l  p a t e n t s  on t h e  process and t h e  assoc ia ted  technology. 

On t h e  b a s i s  of Oxy's cost-sharing of about $17 m i l l i o n  of t h e  

cooperat ive agreement and i ts  p a s t  investment, DOE has waived t o  Oxy 

t i t l e  t o  pa ten t  r i g h t s  f o r  inventions conceived o r  f i r s t  a c t u a l l y  

reduced t o  p r a c t i c e  i n  t h e  course of o r  under t h e  agreement, r e t a i n i n g  a 

roya l ty  f r e e ,  i r r evocab le  l i c e n s e  t o  make, use and se l l  t h e  invent ion 

throughout t h e  world by o r  on behalf of t h e  government. The waiver is  

a l s o  subject  t o  a number of condi t ions ,  commonly c a l l e d  "march-in" 

r i g h t s ,  which a r e  d i r e c t e d  toward ensuring t h a t  Oxy t akes  e f f e c t i v e  

s t e p s  t o  move t h e  technology i n t o  t h e  commercial marketplace, e i t h e r  

i t s e l f  o r  by l i c e n s i n g  others .  I f  Oxy does not  demonstrate t h a t  such 

e f f e c t i v e  s t e p s  have been taken o r  w i l l  be taken wi th in  a reasonable 

t i m e ,  DOE has t h e  r i g h t  to :  1 )  terminate t h e  waiver; o r  2 )  r e q u i r e  Oxy 

t o  grant  l i c e n s e  t o  t h i r d  p a r t i e s .  

In add i t ion ,  broad background l i cens ing  provis ions  were negot ia ted  

whereby Oxy, s o l e l y  a t  DOE'S reques t ,  has  agreed t o  l i c e n s e  responsible  

t h i r d  p a r t i e s  under p a t e n t s  t o  waived invent ions  and t h e  Oxy background 



p a t e n t s  and-propr ie t a ry  d a t a . r i g h t s  t h a t  a r e  necessary  t o . p r a c t i c e  the. .  

s u b j e c t  of t h e  c o n t r a c t -  

Quest ion  /I31 

I n t e r n a t i o n a l  energy dec i s ions  have a  major impact on competition. Why 
a r e  a l l  t h e  IEA meetings c losed?  Why i s  t h e r e  no consumer representa-  
t i v e  a t  these  meetings a s  provided f o r  i n  t h e  DOE Act? Why i s  t h e r e  no 
information t o , t h e  pub l i c  a s  t o  t h e  d iscuss ions  and a c t i v i t i e s  a t  t h e s e  
meetings? Why a r e  t r a n s c r i p t s  of t h e  proceedings censored? 

Answer : 

There a r e  two types  of .  I n t e r n a t i o n a l  Energy Agency (IEA) meetings. 

One type is intergovernmental meetings involving r e p r e s e n t a t i v e s  f rom.  

IEA member country. governments. Like o the r  i n t e r n a t i o n a l  meetings such 

a s  those  he ld  by t h e  OECD, t h e s e  a r e  not  open t o  t h e  publ ic .  The second 

type of IEA meeting involves  meetings of indus t ry  members who have been 

requested t o . a d v i s e  t h e  IEA on s p e c i f i c  sub jec t s .  Most of these  meet- . 

i ngs  have concerned advisory  work i n  s t r u c t u r i n g  a  system f o r  t h e  

' i n t e r n a t i o n a l  a l l o c a t i o n  of o i l  should t h e r e  be  an o i l  supply d is rup-  

t i o n -  These meetings a r e  closed t o  t h e  pub l i c  p r i n c i p a l l y  because 

emergency r e a l l o c a t i o n  p lans  should not  be d isc losed t o  those  who might 

wish t o  i n i t i a t e  o r  take  advantage of a  supply d i s rup t ion .  I f  such . 

meetings were open t o  t h e  pub l i c ,  coun t r i e s  which might be  involved in.. 

any f u t u r e  embargo could a t t e n d  and design a  supply d i s rup t ionn  which 

would make IEA a l l o c a t i o n  contingency plans  l e s s  v i a b l e  o r  p lan  counter- 

. . 
measures t o  f r u s t r a t e  t h e  IEA a l l o c a t i o n  plans.  



With s p e c i f i c  r e fe rence  t o  t h e  ques t ion of consumer represen ta t ion ,  

w e  a r e  not aware of any provisions i n  t h e  DOE Act which, r e q u i r e  consumer 

represen ta t ion  i n  I E A  matters .  Such meetings are not advisory commit- 

t e e s  wi th in  the  meaning of Section 624  of t h e  DOE Act and t h e  U.S. 

Government does not  s e l e c t  t h e  committee membership. The indust ry  

groups do not  advise  t h e  U.S. Government- Rather, they advise- t h e  IEA. 

F i n a l l y ,  s e c t i o n  252 o f '  t h e  Energy Policy and Conservation Act provides 

a l imi ted  a n t i t r u s t  defense f o r  U.S. company p a r t i c i p a t i o n  i n  IEA 

advisory groups. Section 252 conta ins  a number of s p e c i f i c  requirements 

t h a t  a l l  meetings be  monitored by U.S. Government represen ta t ives  and 

t h a t  a f u l l  and complete record be maintained. Both t h e  Department of 

J u s t i c e  and t h e  Federal  Trade Commission have been very a c t i v e  i n  

monitoring IEA indust ry  meetings. The requirements of s e c t i o n  252 

s t r i k e  a balance between the  need t o  ensure an acceptable  i n t e r n a t i o n a l  

cooperat ive e f f o r t  and t h e  need t o  ensure t h a t  indus t ry  a c t i v i t i e s  a r e  

c l o s e l y  mobitored. 

Some information i s  made a v a i l a b l e  t o  t h e  pub l ic  concerning t h e  

d iscuss ions  and a c t i v i t i e s  of t h e  IEA, inc luding p a r t i a l  t r a n s c r i p t s  of 

meetings involving indus t ry  represen ta t ives .  For t h e  reasons discussed 

above, and because of fo re ign  company and country involvement, por t ions  

of such t r a n s c r i p t s  have been given a s e c u r i t y  c l a s s i f i c a t i o n  by t h e  

Department of S ta te .  Such c l a s s i f i c a t i o n  i s  based on the  standards s e t  

f o r t h  i n  the .  Executive Order which dea l s  with c l a s s i f i c a t i o n  of docu- 

ments. 
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