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EXECUTIVE SUMMARY 

This report  on the  remedial  action program at inactive uranium mill 

tailings s i tes  fulfills t h e  requirements of Section 114(a)  of Public Law 

95-604, "Uranium Mill Tailings Radiation Control  A c t  of 1978," enacted on 

November 8 ,  1978. It provides a summary history of t h e  program, an analy- 

sis of i t s  current  s t a tus ,  and a forecast  of fu ture  e f fo r t  required. The ter-  

mination da te  for the  receipt  of information for t h e  report  was November 8 ,  

1 979. 

Assessments of inactive uranium mill tailings s i t e s  in the  United S ta tes  

led t o  the  designation of 25 processing s i tes  for remedial  action under t h e  

provisions of Section 102(a )  Public Law 95-604. Under t h e  provisions of 

Section 102 (b )  , , t he  Depar tment  of Energy assessed t h e  potential  health 

e f f e c t s  to  the public from the  residual radioactive mater ia ls  on orl near t h e  

25 sites; , and ,  with the  advice of t h e  Environmental Protection Agency, t h e  

Secretary, established priorities for performing remedial action. Table 1 lists 

t h e  25 s i t e s  and the  priorities, by. a f fec ted  State.  

In designating the  25 s i t e s  and establishing t h e  priorities for performing 

remedial  ac t ion,  t h e  Depar tment  of Energy consulted with the  Environmental 

Protection Agency, Nuclear Regulatory Commission, Depar tment  of t h e  

Interior,  governors of the  a f fec ted  S ta tes ,  Navajo Nation, and appropriate 

property owners. Public participation in this process was encouraged through 

t h e  publication of two ~ e d e r a l  Register  notices,  , two press releases,  and 

public meetings held by th ree  a f fec ted  S ta tes  and local  governments. 

During Fiscal Year 1980, Depar tment  of Energy will be conducting .sur- 

veys t o  verify the  radiological character izat ion a t .  the  designated processing 

sites; developing cooperative agreements  with the  a f fec ted  States;  and initi- 

a t ing  the  appropriate National Environmental Policy Act  documentation prior 

t o  conducting specific remedial  actions. 

iii 



TABLE 1. PROCESSING SITES'AND PRIORITIES 

*Processing s i t e  on. t r i b a l  lands. owned by the  Navajo Nation. 

**P.t.ocessi,ng s i t e  located on p r i y a t e  proper ty  w i  t h i n  the  boundaries o f  t he  Wind ' ~ i v e r  
I n d i a n  Reservation. . . . . 

PRIOR I TY 

Low 
Med i urn 

High 
High 
High 
Low 
Med i urn 
High 
High 
Low 
Low 

Low 

Medi urn 
High 

Low 
Low 

Medi urn 

High 

Medi urn 

Low 
Med i urn 
High 

PROCESSING SITE 

*Monument Va l l ey  
*Tuba City 

Durango 
Grand Junct ion  
Gunnison 
Maybe1 1 
Na t u r i  t a  
New R i f l e  
Old R i f l e  
S l i c k  Rock (NC) 
S l i c k  Rock (UC) 

L owma n 

Pnbrosia Lake 
*Shi prock 

B e l f i e l d  
Bowman 

La kev i ew 

Canonsburg 

F a l l s  City 

Green R ive r  
*Mexican Hat 

S a l t  Lake City 

STATE 

Arizona 

Colorado 

Idaho 

New Mexico 

North Dakota 

Oregon 

Pennsyl vania 

Texas 

Utah 

LOCATION 

Monument Val 1 ey 
Tuba City 

---------------------..---------------------,.---------------------..-------------------- 

Durango 
Grand Junct ion 
Gunnison 
Maybe1 1 
Na tu r i  t a  
R i f l e  
R i f l e  
S l i c k  Rock 
S l i c k  Rock 

---------------------.,---------------------.,---------------------.,-------------------- 

Lowman 
---------------------.,---------------------.,---------------------.,-------------------- 

Ambrosia Lake 
Shiprock 

---------------------.,---------------------.,------------------------------------------ 

B e l f i e l d  
Bowman 

-------------------------------------------.,------------------------------------------ 

Lakeview ...................................................................................... 

Canonsburg ...................................................................................... 

F a l l s  City ...................................................................................... 

Green R ive r  
Mexican Hat 
S a l t  Lake City ........................................ 

Wyoming Baqgs Bagqs Low 
Converse County Converse County Low 
R i  ver ton  * R i  ver ton  Hish 



I. INTRODUCTION 

A. PURPOSE AND SCOPE OF REPORT 

This report  has been prepared in accordance with t h e  requirements of 

Public Law 95-604, "Uranium hiill Tailings Radiation Control  Ac t  of 1978 , I 1  

enac ted  November 8 ,  1978. Section 114(a )  of t h e  Ac t  requires t h a t ,  

beginning on January 1 ,  1980, and each year the rea f te r  $ti1 January 1, 

1986, t h e  Depar tment  of Energy (DOE) submit a report  t o  Congress with 

respec t  to  the  s t a tus  of actions required t o  be taken by DOE, Nuclear 

Regulatory Commission ( N R C )  , Department  of the  Interior (DOI) , 
Environmental Protection Agency (EPA),  and S t a t e s  and Indian tr ibes under 

t h e  A c t  and any amendments t o  other laws made by this Act. 

Ti t le  I of the  Ac t  au thor i i e s  the  DOE, in cooperation with t h e  
. . 

in teres ted S ta tes ,  Indian tr ibes,  A d  persons who own ' or control  inactive 

uranium mill tailings sites, t o  provide a program of assessment and remedial  

ac t ion at such sites, in order t o  stabil ize and control  these  tailings in a s a f e  

and environmentally sound manner and t o  minimize or  el iminate t h e  radiation . . 

health hazards t o  the  public. ' Ttie' program must include ,' where appropr ia te ,  

t h e  reprocessing of tailings t o  e x t r a c t  residual uranium and other  mineral 

values. 

This f i rs t  annual s t a tus  report  includes a brief summary of conditions 

and act iv i t ies  preceding enac tment  of legislation for t h e  remedial  action 

program of inactive uranium mill tailings s i tes ,  a description of program 

progress t o  d a t e ,  and a forecast  of ac t iv i t ies  t o  be accomplished during t h e  

nex t  year. 

B. PROGRAM HISTORY 

Much of the  uranium ore  mined within t h e  United S ta tes  from t h e  ear ly  

1940s through 1970 was processed for t h e    an hat tan Engineering Dis t r ic t  

(MED) and the  ~ t o m i c  Energy Commission (AEC) by private companies. 



When processing operations ceased for the  Government and a mill became 

inact ive ,  tons of uranium mill tailings remained. h i l l  operators were not 

a w a r e  of t h e  potential radiation health hazards t o  t h e  public f rom exposure 

t o  the  mill tailings, and the  general  scientif ic consensus at t h e  t i m e  was 

t h a t  the  e f f e c t s  of the  radioactivity on t h e  public were  minimal. However, 

radiological cr i ter ia  guidelines became more str ingent as research on t h e  
. .  . 

e f f e c t s  of the  low-level radiation progressed. As a result ,  a program was 

init iated in 1972 t o  perform an initial evaluation of inactive uranium mill 

tailings sites t o  determine their  radiological s t a t u s  and potential  health 

e f f e c t s  on the  public. Since 1972, considerable e f fo r t  has been directed 

towards  recovering and regenerating -radiological s i t e  s t a tus  information and 

records ,  identifying s i tes  and conducting engineering assessments,  and 

developing legislation t o  in i t ia te  remedial  action at inactive uranium mill 

tai l ings sites. 

In 1972 Congress passed Public Law 92-314 ( la ter  amended by.  Public 

Law 95-236) t o  provide authority and funds for a cooperative S ta te lFedera l  

program t o  perform remedial  . actions on s t ructures  in Grand Junction,  

Colorado, where mill tailings were used for construction. A DOE report  t o  

Congress in February 1979, "Progress ~ e ~ o r t  on t h e  Grand Junction Uranium 
' Mill Tailings Remedial  Action Program," (DOEIEV-0033) provided an analysis 

of the  current  s t a tus  of the  program. 

Also in March 1972, t h e  Subcommittee on Raw Materials of the  Joint  

Commit tee  on Atomic Energy ( JCAE)  of t h e  Congress,  held hearings on bills 

t h a t  would have provided for a cooperative program between the  Federal  

Government and the  S t a t e  of Utah t o  implement remedial  ac t ion in t h e  a r e a  

of the  inactive uranium mill tailings s i t e  in Salt  Lake City. The AEC 

proposed at the  hearings t h a t  a comprehensive study be performed of all 

f orrnerfy ac t ive  uranium mill tailings sites, ra ther  than t r e a t  t h e  potential  

problem on a piece-meal basis. The outcome was an assessment of the  

exist ing physical conditions of inactive uranium mill sites located in eight 

western states by the  AEC in 1974, in cooperation with the  EPA and the  

a f fec ted  States. Detailed engineering evaluations of many of these  sites 

commenced in 1975 and were completed in 1977 by t h e '  Energy Research and 

Development Administration, the  successor t o  the  AEC. 
> 



C. PROGRAM AUTHORIZATION 

In April 1978, DOE submitted proposed legislation t o  Congress which 

would establish a program t o  stabil ize and control  the  mill tailings in a s a f e  

and environmentally sound manner. Hearings on the  proposed legislation 

began in June 1978 in conjunction with similar bills introduced in the  Senate . . 

and House of Representatives. 

As a result  of these  hearings, Public Law 95-604 (Appendix A) was 

enac ted  on November 8 ,  1978. The Act  authorizes DOE with t h e  a f fec ted  

S t a t e s ,  Indian tr ibes,  and persons who owned or controlled inactive uranium 

mill tailings, t o  establish assessment and remedial  action programs at 

inact ive  uranium mill tailings sites. Ti t le  I of the  Ac t  fur ther  st ipulates 

t h a t  DOE will mee t  all radiation standards promulgated by EPA. Addi- 

tionally, DOE will f inance 90 percent  of the  remedial action costs ,  and the  

a f fec ted  'states will b e  ' required t o  pay remaining costs  from non-Federal 

funds. An exception t o  this requirement a r e  those s i t e s  on Indian tr ibal  

lands, where 100 percent of the  costs for remedial action will be  borne by 

t h e  Federal  Government. 

D. PROGRAM REQUIREMENTS 

Major program requirements t o  be accomplished over the  next seven 

years t o  implement Public Law 95-604 a r e  as follows: 

o Designation of processing s i tes  

o Establish s i t e  priorities for remedial action 

o Establish cooperative agreements  with a f fec ted  s t a t e s  and 

applicable Indian tr ibes 

o Acquisition and disposition of lands and mater ia ls  

o Reprocessing of residual radioactive materials  

o Compliance with the  National Environmental Policy Act  (NEPA) 

o Remedial  action 

o Public participation 

o Annual s t a tus  reports t o  Congress 



E. PROGRAM MANAGEMENT AND OPERATIONS 

1. Major DOE Programmatic  Responsibilities 

The Inactive Uranium Mill Tailings Sites Remedial  Action Program is 

being implemented in DOE by the  Off ice  of t h e  Assistant Secretary  fo r  

Environment (ASEV) and the  Off ice  of the  Assistant Secretary  for  Nuclear 

Energy (ASNE). In keeping with DOE'S in tent  t o  consolidate t h e  

management of all nuclear waste  management programs, responsibility for  

t h e  remedial actions at the  inactive uranium mill tailings s i tes  was 

transferred during FY 1979 from ASEV to  ASNE. With this t ransfer ,  t h e  

separation of responsibilities can be character ized as follows: 

o ASEV Designation of processing sites; conduct of radiological 

and other  environmental surveys before ,  during and a f t e r  

remedial  action; determination of t h e  need for  and e x t e n t  

of cleanup required; operational sa fe ty  and environmental  

overview, including independent audits; participation in 

t h e  determination of priorities in remedial  action projects; 

initiation of cooperative agreements  with t h e  States;  

review of NEPA documents prepared by ASNE; and 

cert if ication of compliance with remedial  action standards 

a f t e r  completion of projects. 

o ASNE Technology development and testing; determination of 

feasibility of remilling of residual radioactive materials;  

preparation of NEPA documents; par t ic ipat ion.  in 

determination of priorities; acquisition of properties; 

im'plementation of remedial  actions; and,  o ther  activit ies 

necessary t o  fulfill the  in tent  of Public Law 95-604. 

The ASNE activitie; a r e  managed by t h e  Off ice  of the  Nuclear Waste 

Management under t h e  direction of ASNE, with appropr ia te  participation by 

t h e  Environmental Control  Technology Division ' o f  the  o f f i c e  of Compliance 

and Overview, ASEV. A Uranium Mill Tailings ~ e m e d i a l  Action Program 

Project  Off ice  has been established at the  Albuquerque Operations Off ice  t o  

execu te  the  ASNE functions of the  The Alberquerque Operations 

Of f ice  will have the  responsi'bility for  t h e  implementation of remedial  ac t ion 



at inactive uranium mill tailings sites. The Environmental Control  

Technology Division's survey,  overview, and surveillance operations will 

remain at Germantown, Maryland t o  allow for an independent environmental 

participation by the  ASEV. 

2. Other  DOE Coordinating Activit ies 

Support for the  remedial  action program involves other major offices 

within DOE. Legal advice and services t o  the  ASEV and ASNE a r e  provided 

by DOE'S - O f f i c e  of General Counsel (GC). ' Program objectives being 

accomplished with .assistance from C C  include: review of DOE'S authority ' t o  

perform remedial actions at G n d i d a t e  processing s i t e s  under the  Act; 

determination of the  responsibility o f  private s i te  owners a n d ,  others for 

expenses ' .  incurred under DOE'S remedial action program; draf t ing of 

cooperative agreements  with the  a f fec ted  S ta tes  and applicable Indian tribes; 

review of the  designation of processing sites; t h e  draf t ing of memoranda of 

understanding with appropriate part ies as required; and draft ing of rules and 

regulations respecting the  inclusion of notices in local  land records 

concerning the  existence of the  contamination and the  cert if ication of 

clean-up. The Off ice  of Administration (AD) is responsible for facil i t ies 

management in DOE. In addition t o  providing advice t o  ASEV on designating 

processing s i tes ,  i t  is anticipated AD will be  providing advice and services 

during the  acquisition of properties phase of the  program. 

3. Other  Federal  .Agency Responsibilities 

Public Law' 95-604 has authorized EPA t o  prescribe the  general  

standards for remedial actions at inactive uranium mill tailings sites. No 

remedial  action is t o  be undertaken prior .to the  promulgation of these  

standards. ' Additionally, EPA is the  advisor t o  DOE on the  assessment of 

hazards and establishing 'priori t ies at the  designated sites. 

  he Atomic Energy ~ c t  of 1954 was amended by Public Law 95-604 

giving the  NRC s ta tu to ry  authority t o  directly license and promulgate 

reg1.11ations over the  naturally cccurring daughter products of uranium and 

thorium found in mill tailings. DOE is required t o  consult with NRC on t h e  



designation of processing sites. In addition, NRC concurrence is required on 

( 1 )  any cooperative agreements  between DOE and the  a f fec ted  states, or 

where  applicable, the  Indian t r ibe  on whose land the  tailings site is located; 

( 2 )  t h e  acquisition of all processing and disposal s i t e s  and ( 3 )  selection and 

performance of remedial actions. 

For processing sites located on tr ibal  lands, DOE, in coordination with 

DOI, is authorized t o  enter  into a cooperative agreement  with t h e  a f fec ted  

Indian t r i b e .  to  perform t h e  necessary remedial action. When i t  is necessary 

or  appropriate t o  consolidate the  radioactive wastes  removed from s i tes  

under any S ta te  or tr ibal  agreements  or when i t  is necessary for the  per- 

manent  disposition and stabilization of radioactive wastes ,  DO1 may ,  under 

t h e  provisions of the  A c t ,  make available for such purposes public lands t h a t  

i t  administers. 

In t h e  case of each processing s i t e  designated by DOE as requiring 

remedial  action under the  provisions of the  A c t ,  t h e  Depar tment  of Jus t ice  

( D O J )  is t o  conduct a study t o  determine the  identi ty and legal responsi- 

bility of any person (other  than t h e  United S ta tes ,  a S t a t e  or Indian tr ibe) 

who owned, opera ted ,  or controlled the  s i te  before November 8 ,  1978, 

under any law or rule of law or reclamation or o ther  remedial  action with 

respec t  t o  the specific s i t e  under study. DOJ is t o  publish the  results of 

t h e  study and provide copies t o  Congress. Based on the  study, t h e  Attorney 

General  shall,  if he deems ' i t  appropriate and in the  public in teres t ,  t a k e  the  

necessary action under any provision of law in e f f e c t  at the  t i m e  the  

uranium was produced at the  s i te  t o  require paym'ent of all or any part  of 

the  costs  incurred by the  U.S. for remedial  action. 

4. S t a t e s  and Indian Tribes ~ e s ~ o n s i b i l i t i e s  

Public Law 95-604 fur ther  provides for the  full support of t h e  a f f e c t e d  

S t a t e  or applicable Indian t r ibe  under whose jurisdiction a processing srte is 

located.  Program objectives init iated and t o  be accomplished by the  af- 

f e c t e d  S t a t e  and applicable Indian t r ibe  include: consultation with DOE on 

designation of processing sites; enter ing into cooperative agreements  with 

- DOE; and ,  participation in remedial  action. Additionally, the  a f fec ted  S t a t e  

and applicable Indian t r ibe  a r e  t o  be  actively involved in the  acquisition and 

disposition of lands and materials  and full part icipation or consultation in 

selection and performance of remedial  action. 

6 



11. PROGRAM STATUS 

This section of the  report  describes t h e  s t a t u s  of the  remedial  action 

program t o  da te  and discusses the  methodology for  accomplishing t h e  pro- 

gram goals. 

A. DESIGNATION O F  PROCESSING SITES 

1. Twenty-Two Processing S i te  Locations 

Section 102(a )  (1 )  of the  Act  authorized t h e  s e c r e t a r y  t o  designate,  

by November 8 ,  1979, processing sites for remedial  action at or near t h e  22 

locations described in this section. In developing the  recommended process- 

ing site designations, including the  boundaries of each site, DOE consulted, 

with EPA, NRC, DOI, the  Governors of . t h e  nine a f fec ted  S ta tes ,  and the  

applicable Indian tr ibes and sought comments  from current  property owners. 

Public participation was encouraged through a Federal  Register  not ice  pub- 

lished on September 5, 1979 (Appendix B); a press release (Appendix C);  

and local meetings at actual  si tes,  when this was determined by S t a t e  and . 

local  officials to .  be of value in the  s i te  designation process. Specifically, 

local  meetings were held a t  Lakeview, Oregon; Canonsburg, Pennsylvania; 

and at Durango, Gunnison, Grand Junction and Rif le ,  Colorado. Assessments 

of the  22 s i t e  locations were performed and input was received from appli- 

cab le  Federal  agencies,  S t a t e  and local governments,  property owners, and  

in teres ted public agencies. As a result ,  on November 8 ,  1979, t h e  Secre- 

t a r y  designated the  22 s i te  locations in Section 1 0 2 ( a ) ( l )  of the  Ac t  as 

processing s i tes  for remedial action (Appendix D). The committees on In- 

terior and Insular Affairs and on. In ters ta te  and Foreign Commerce  of the  

House of Representa t ives  and the  Commit tee  on Energy and Natural  Re- 

sources of the  Senate were then informed of these  designations (Appendix 

E)  as well as the  Governors of each a f fec ted  State.  



2. Other  Designated Processing Si tes  

A Federal Register  not ice  (Appendix F), press release ( ~ p p e n d i x  G)  

and communications with the  Governors of uranium-producing s t a t e s  resulted 

in the  identif ication and designation of th ree  additional s i tes  tha t  require 

remedial  action pursuant to  the  in tent  of Public Law 95-604.. These s i t e s  

were nominated by the  S ta tes  of North Dakota and Wyoming. They a r e  

located in the vicinity of Bowman and Belfield, North Dakota; and Baggs, 

Wyoming. The site descriptions and specific s i te  boundaries were  developed 

by DOE, and a r e  included in Appendix I-I. 
. . ,  

. . 

3. Offs i t e  Contaminated Proper t ies  

DOE is developing radiological assessment da ta  on specific properties 

outside ' the boundaries of the  25 designated processing s i t e s  on a site-by-site 

basis. Part icipating in this ac t iv i ty  a r e  representatives of the  affected,  S t a t e  

and local governments,  applicable Indian 'tribes, property owners, and the  

general  public, as a result of personal correspondence, a Federal  Register  

not ice  (Appendix F) ,  press release (Appendix G ) ,  and public meetings. As 

offs i te  properties a r e  nominated,  identif ied,  and evaluated in consultation 

with NRC and EPA, they will b e  incorporated 'into the  o'verall remedial  

ac t ion program under the  provisions of Section 102(e ) (2 )  of the  Act. 

R. ESTABLISHMENT O F  SITE PRIORITIES 

As specified by Section 102(b) of the  A c t ,  DOE has assessed t h e  

potent ia l  health e f fec t s  t o  the  public from t h e  residual radioactive mater ia l  

on or near the 22 s i te  locations referenced in Section 1 0 2 ( a ) ( l )  of the  Act. 

Utilizing the  advice f rom t h e  EPA (Appendix I), D O E  has es tabl ished t h e  

priori t ies listed in Appendix J for performing remedial  actions. 

These priorities were  established using es t imates  of the  near- term local 

r a t e s  of induction of health e f fec t s  associated with radon. ' The ranking of 

high, medium, and low categories was considered more meaningful,  .than a 

num.erica1 ranking because of uncertainties in t h e  estim.ates of radon- 

associated health effects.  Of importance t o  the  priority issue was t h e  EPA 



advice  tha t  the  priority ranking of sites should not be implemented so 

s t r ic t ly  t h a t  work on lower priority sites could not in any instance be initi- 

a t e d  before completion of work at higher priority sites. Although detailed 

assessmerits of the  th ree  newly identified processing s i t e s  at Bowman and 

Belfield, North Dakota and Baggs, Wyoming, have not been made,  t h e  rela- 

t i v e  amounts of residual radioactive materials  involved 'and the  'low popu- 

lat ion distribution around these  s i tes  place them in t h e  low-priority cate- 

gory. Listed in Appendix K are the  site summaries for these  25 processing 

sites. 

C. ESTABLISHMENT O F  COOPERATIVE AGREEMENTS 

After  notifying the  Governor of an a f fec ted  S t a t e  of t h e  designation of 

a processing site within his a rea  of jurisdiction, t h e  Secretary  is authorized 

t o  enter  into cooperative agreements  with t h e  a f fec ted  S ta tes  t o  perform 

remedial  actions at each site. Additionally, a f t e r  notifying t h e  applicable 

Indian tr ibes of the  designation of processing shes and/or vicinity properties 

under tr ibal  jurisdiction, the  Secretary ,  in consultation with the  Secretary  of 

t h e  Interior,  is authorized t o  enter  into a cooperative agreement  with any 

Indian t r ibe  t o  perform remedial  action at a s i t e  located on tribal lands. 

A sample  cooperative agreement  shown in Appendix L has been devel- 

oped by DOE. This agreement  was discussed at a DOE-sponsored meet ing on 

t h e  implementation of Public Law 95-604, held in Denver,  Colorado, on July  

19, 1979, with representatives appointed by the  governors of the  a f fec ted  

S t a t e s  and ~ a v a j o  Nation as well as a t t endees  f rom t h e  NRC, EPA and 

DOI. Currently,  discussions on the  sample cooperative agreement  a r e  being 

conducted between the  individual states and DOE, and t h e  agreement  will be  

modified based on comments  received,  t o  mee t  t h e  specific requirements of 

e a c h  designated processing site. 

D. ACQUISITION AND DISPOSITION O F  LANDS AND MATERIALS 

Each cooperative agreement  between DOE and the  a f fec ted  S t a t e  will 

require t h a t  the  S t a t e ,  where determined appropriate by t h e  Secretary  with 

t h e  concurrence of NRC, t o  acquire any designated processing site, 



including, where appropr ia te ,  any in teres t  therein. Additionally, if t h e  

Secre ta ry ,  with t h e  concurrence of NRC, determines t h a t  the  removal of 

t h e  residual radioactive mater ia l  from a processing s i t e  is appropriate,  t h e  

cooperat ive  agreement  is t o  provide t h a t  the  S t a t e  will acquire t h e  land t o  

b e  used as a disposal s i t e  for t h e  permanent disposition and stabilization of 

such residual radioactive mater ia ls  in a s a f e  and environmentally sound 

manner. However, acquisition by t h e  S t a t e  s l ~ a l l  not be  required if a site is 

located on land controlled by DOE or  made available by t h e  Secretary  of t h e  

Interior. In cases in which DOE determines t h a t  t h e  removal of residual 

radioactive mater ia ls  from a processing s i te  on Indian lands is warranted,  

DOE is t o  provide, consistent with other  applicable provisions of t h e  Law, a 

s i t e  or si tes for the  permanent disposition and stabilization in a s a f e  and 

environmentally sound manner of such residual radioactive materials. 

The  Commonwealth of Pennsylvania has contracted for an appraisal of 

t h e  former Vitro Manufacturing Company site in Canonsburg for t h e  purpose 

of holding discussions on the  disposition of t h e  property. I t  is anticipated 

t h a t  a cooperative agreement  between t h e  Commonwealth of Pennsylvania 

and DOE involving t h e  Canonsburg site will be signed during FY 1980. Each 

cooperat ive  agreement  between DOE and t h e  a f fec ted  S t a t e  is t o  contain 

specif ic  stipulations involving t h e  acquisition and disposition of t h e  processing 

site and disposal s i te  properties. These stipulations a r e  t o  be formulated on 

a case-by-case basis with each a f fec ted  S t a t e  and will be governed by t h e  

remedial  action methodology developed for a specific processing site. 

E. REMILLING O F  RESIDUAL RADIOACTIVE MATERIALS 

Under t h e  provisions of Section 1 0 8 ( a ) ( l )  of Public Law 95-604, t h e  

Secre ta ry  of Energy is t o  request ,  before undertaking any remedial  action at 

a designated site, expressions of in teres t  from private part ies regarding t h e  

remilling of t h e  residual radioactive materials  at t h e  site. On receipt  of any 

expression of in te res t ,  DOE is t o  evaluate  (among other  things) t h e  mineral 

concentration of the  residual radioactive mater ia ls  at each designated 

processing s i t e  t o  determine whether,  as a par t  of any remedial action 

program,  t h e  recovery of ,such minerals is practicable. Additionally, any 

person permitted t o  recover such minerals is t o  pay t o  DOE a share  of t h e  



n e t  profits derived f rom 'such recovery,  as determined by DOE. Such a 

share  is not t o  exceed the  to ta l  amount paid by DOE for carrying ou t  a 

remedial  action at a designated site. 

A preliminary evaluation involving the  concentration of residual radio- 

ac t ive  materials  at processing s i tes  (wi th  the  exception of Canonsburg) was 

performed by the  DOE Grand Junction Off ice  in May 1979. The results  

taken mainly f rom the  Phase 11-Title I Engineering Assessments a r e  presented 

in Appendix M. The study disclosed tha t  mineral  recovery might be  feasible 

at many of the  sites surveyed, and the  DOE Grand Junction Off ice  was 

tasked in July 1979 t o  continue the  study. When it is determined t h a t  

mineral  recovery is feasible at a processing s i t e ,  expressions of in teres t  f rom 

private part ies regarding the  remilling of the  residual radioactive mater ia ls  

will be  requested by DOE. 

F. NATIONAL ENVIRONMENTAL POLICY ACT 

~ e f o r e  any remedial  action is init iated at a processing s i t e  t h e  require- 

ments  of the  ya t iona l  Environmental Policy Act  of 1969 (NEPA) must be  
\ 

complied with by DOE. 

Based on a preliminary review and evaluation of previously issued DOE 

engineering assessments,  ASEV initially determined tha t  Environmental 

Assessments should be prepared for all of t h e  designated uranium mill 

tailings sites t o  determine whether an EIS would be requested for t h e  

remedial  action. However, following the  establishment of remedial  action 

s i t e  priorities, ASEV subsequently advised ASNE t h a t  Environmental Impact 

S ta tements  (EISs) should be developed for  al l  processing s i t e s  in t h e  high 

priori ty category due t o  their  proximity t o  large  population centers. For 

processing sites in the  medium and low priorities, ASNE was advised t h a t  

EAs should continue t o  be prepared because these  s i t e s  a r e  fairly well iso- 

l a ted  from any large  population cen te r s  and may not require an EIS. The 

EAs would be used as the  basis for a final determination as t o  whether or  

not EISs would be required for such sites. To d a t e ,  13 EAs a r e  in the 

process . . of being developed by ASNE. 



G. PUBLIC PARTICIPATION 

In carrying out  the  provisions of Ti t le  I of the  Law, which includes t h e  

designation of processing s i tes ,  establishment of priorities for such sites, 

selection of remedial  actions,  and execution of cooperative agreements ,  

DOE, EPA,  and NRC a r e  t o  encourage public participation and,  where 

appropr ia te ,  DOE is t o  hold public hearings re la t ive  t o  such m a t t e r s  in t h e  

states where processing and disposal sites a r e  located. During t h e  desig- 

nation of processing sites and establishment of site priority processes, DOE 

encouraged public participation through the  publication of Federal  Register  

not ices ,  and press releases. 

In accordance with NEPA requirements and procedures, DOE will be 

soliciting comments  from t h e  public in the  form of published Federal  

Regis ter  notices and press releases and will hold formal  public hearings on 

a l l  proposed EISs involving t h e  designated processing sites. If deemed appro- 

pr ia te  by the  a f fec ted  S ta te  and local  authorit ies,  these  public hearings will 

b e  held in the states where the  processing and disposal s i t e s  a r e  located. 

Colorado,  Oregon and Pennsylvania have already held public meetings within 

the i r  states involving t h e  designation of processing sites and establishment of 

s i t e  priorities. DOE ant ic ipates  t h a t  public meetings or hearings will b e  held 

in each of the  a f fec ted  S ta tes  during t h e  cooperative agreement  phase of the  

remedial  action program. Additionally, DOE is in the  process of developing 

public information materials  in the  form of a pamphlet and f a c t  sheets  

covering t h e  en t i re  spectrum of the  remedial  action program. These 

mater ia ls  will b e  made available t o  the  general  public during fu tu re  public 

meet ings  and hearings. 

H. REPORT TO CONGRESS 

As required by Public Law,. 95-604 on July 1, 1979, t h e  DOE provided 

a repor t  t o  Congress identifying all s i tes  located on public or  acquired.  lands 

of the  IJnited S ta tes  containing residual radioactive mater ia ls  . and  other  radio- 

a c t i v e  wastes  (other  than waste resulting f rom t h e  production of e lec t r i c  

energy). The repor t ,  ent i t led  "Report on Residual Radioactive Material  on 

Public or Acquired Lands of t h e  United States'' (DOEIEV-0037), was  sub- 



mit ted  by the  secre tary '  t o  the  Commit tees  on Interior and Insular Affairs 

and on Inters ta te  and Foreign Commerce  of the  House of Representatives 

and to  the  Commit tee  on Energy and Natural  Resources of t h e  Senate. The 

repor t  findings disclosed tha t  residual radioactive materials  and other radio- 

a c t i v e  waste were identified by 6 Federal  agencies at 48 sites throughout the  

United States.  Of the  48 reported sites, 9 were  classified in t h e  controlled 

radl'ation category,  39 in the  unstabilized category. None was classified as 

representing a definite long-term risk t o  the  public. Upon submission of the  

repor t  t o  Congress, DOE published a press release,  and has made available 

copies of the  report  to the  general  public. A copy of t h e  press release is 

presented in Appendix N. 

I. OTHER FEDERAL AGENCY ACTIVITIES 

Under the  provisions of Section 114(a)  of the  A c t ,  DOE requested 

views, comments, '  and recommendations from EPA, NRC,  DOI, and DOJ  in 

preparing this First  A n n u a l  S ta tus  Report. The following a r e  these  agencies 

verbatim responses t o  this request for information. 

1. Environmental Protect ion Agency 

The Environmental Protection Agency's major responsibilities 

regarding inactive uranium mill sites under PL 95-604 are: 

a. To se t  generally applicable radiological and 

n o n r a d i o ~ o ~ i c a l '  s tandards for the  residual radioactive mater ia ls  a t  

designated inactive processing sites. 

b. To advise the  Depar tment  of Energy on public 

health considerations applicable t o  se t t ing priorities for remedial  

action at the  inactive sites. 

EPA discharged the  second responsibility in June ,  1979, 

through recommendations provided ' t o  ,the' Secretary  of Energy. 

The principal recommendation "is tha t  e s t imates  uf local r a t e s  of 

induction of health e f fec t s  associated.  with radon should be t h e  

primary basis for establishing priorities ' for remedial  actions at 

t h e  various processing sites. These es t imates  should refer  t o  t h e  



period (7  years) during which PL 95-604 authorizes DOE t o  

perform the  remedial  actions. The full t e x t  of the  advisory 

l e t t e r ,  including additional recommendations,  is reproduced in 

Appendix I. 

EPA1s primary responsibility under PL 95-604 is t o  

"promulgate standards of general  application ... for the  protection 

of public health,  s a f e t y ,  and the  environment from radiological 

and n ~ n r a d i o l o ~ i c a l  hazards associated with residual radioactive 

materials...located at inactive uranium mill tailing s i t e s  and 

depository s i tes  for such materials...." The present circumstances 

of inactive s i tes  vary great ly ,  but al l  have contaminated adjacent 

a r e a s  t o  some degree. A t  leas t  one s i te  has occupied s t ructures  

over tailings, and several  a re  near highly developed areas. 

Considering all these circumstances,  t h e  standards should cover 

t h e  following conceptual  elements: 

(1 )  Disposal of tailings ( a t  e i ther  new or existing 

sites). 

( 2 ) Clean-up of contaminated land. 

(3)  Remedial  measures fo r  occupiable buildings 

a f fec ted  by tailings. 

It is highly desirable t h a t  these conceptual  e lements  be combined 

or  related t o  one another in the  course of developing t h e ,  

rat ionale and final content  for the  rule,  so as t o  result  in as 

simple and unified a set of standards as is possible. 

In view of the  t ime  schedules imposed by Congress, EPA is 

performing no major new evaluations of health,  scientif ic,  

technologic,  or economic issues in developing these  standards. 

The standards are being determined on t h e  basis of reducing 

health and environmental  impacts t o  the  lowest reasonable levels, 

taking into consideration health and economic impacts ,  technical  

achievabil i ty,  and the  long-term nature  of the  hazard. The 

major body of infor mation describing exist ing conditions and 

a l ternat ive  remedial  actions at t h e  inactive s i tes  a r e  the  Phase I1 

engineering evaluation studies performed for the  Depar tment  of 

Energy by Ford,  Bacon and Davis Utah ,  Inc. The staff  has 



examined these  and other  studies of the  specific s i tes  in a 

f ramework of the  general  requirements of environmental and 

public health protection. Information f rom NRC1s extensive 

analysis of generic aspects  of uranium mill tailings from ac t ive  

processing sites has also been very useful. 

The Agency developed preliminary d ra f t  standards in June,  

1979, which were reviewed by the  Interagency Working Group. 

I t  has now prepared revised standards and a dra f t  Environmental 

Impact  Sta tement .  Following additional reviews by EPA and 

other  agencies,  the  Agency expects  t o  publish proposed standards 

and request  public comments  in the ,  f i rs t  quar ter  of 1980. 

EPA has performed several  other functions under PL 

95-604. As directed by Section 114(b) ,  i t  provided DOE with 

information on radioactive waste under EPA1s control. The 

Agency also was consulted and provided information on the  

designation of inactive processing s i t e s  ( re fe rence  Section 

102(a ) (  l)).. 

2. Nuclear Regulatory Commission 

Many of the  NRC act iv i t ies  in this a rea  a r e  re la ted t o  the  
\ 

implementation of Ti t le  I1 of t h e  Act. In part icular,  t h e  

following is a summary for the  major actions which the  

Commission has taken in this regard. 

- The Commission ' h a s  reviewed and concurred in the  

Depar tment  of Energy's designation of s i te  boundaries for 

t h e  22 processing s i tes  identified in Section 102 of the  

UMTRCA. The Commission has also reviewed a n d .  

concurred in the  designation of th ree  additional s i tes  at 

Belfield and Bowman in North ' ~ a k o t a  and Baggs in 

Wyoming. 

- ,The Commission has part icipated in meetings of the  

Interagency Working Group for implementation of the  

UMTRCA ( a  subgroup of the  cabinet  level  Energy 

~ o o i d i n a t i n g  Cur.rll.~,it ke) .  The I n t e r a g e ~ ~ c y  Working Group 



was established t o  coordinate agency responsibilities and 

organize Federal  and S t a t e  actions during the  early s tages  

of implementation of the  UMTRCA. 

- The Commisison has sought and Congress has passed 

legislation clarifying t h e  UM7RCA t o  remove NRC 

jurisdiction over tailings already regulated by Agreement 

States.  However, in passing t h e  clarifying legislation, t h e  

Congress also requires the  Agreement S ta tes  t o  implement 

now the  requirements and procedures for licensing byproduct 

materials  as tailings under the  Ac t ,  t o  the  maximum ex ten t  

pract icable ,  and directs the  Commission t o  ensure tha t  the  

S ta tes  do this. 
- In order t o  avoid a situation where existing operators would 

be  in technical  violation of t h e  law,  t h e  staff  issued a 

general  license for all uranium recovery operators  licensed 

prior to  May 17,  1979, t o  own, use,  and possess byproduct 

mater ia l  as tailings. The NRC is currently in the  process 

of amending i t s  regulations on, uranium milling facil i t ies t o  

conform t o  the  requirements of the  Act. The proposed 

amendments  t o  the  regulations were  published on 

August 24, 1979 in t h e  Federal  Register  (Appendix 0). 

The bases for these  regulations a r e  described in detail  in 

t h e  draf t  Gener ic  Enviror~rrler~tal Impact S ta tement  on 

Uranium Milling, April 1979. 

- The Commission has conducted a study and prepared a 

preliminary draf t  report* on the  adequacy of the  authority 

t o  require the  owners of cer ta in  New Mexico s i tes  referred 

t o  in Section 301 of t h e  UMTRCA t o  control  all residual 

radioactive materials  to protect  public health and sa fe ty  

and the  environment. This preliminary d ra f t  report  

concludes tha t  the  authority t o  regulate and control  such 

materials  at these s i tes  is adequate. The report  has been 

reviewed, and i t s  conclusions agreed upon, by New Mexico. 

*Final report  submitted t o  DOE'on  November 7 ,  1979 (Appendix P) 



3. Department  of t h e  Interior 

Activit ies of t h e  Depar tment  of t h e  Interior under t h e  f i rs t  phase 

of P.L. 95-604 have consisted largely in consultation as necessary 

information was assembled for  site designations and priority 

rankings, and as the  standards for remedial  actions were drafted. 

Interior's responsibilities a r e  more  significant in t h e  next phase of 

ac t iv i t ies  called for by t h e  Act. Once t h e  designations and 

priori ty rankings are formalized,  and t h e  process of describing 

and selecting a l ternat ives  for remedial action is under way, 

ac t iv i t ies  at cer ta in  sites will c o m e  within Interior's jurisdictions 

o r  a reas  of expertise. Full participation of tr ibal  governments 

will be  expedited. Proposed remedial  action a l ternat ives  which 

cal l  for removal of tailings t o  or across public lands will receive 

t imely and appropriate policy consideration and technical  exper- 

tise. The Depar tment  of t h e  Interior will assist DOE and other  

age>cies in preparing for . public information and discussion of 

such a l ternat ives ,  and in the  necessary logistical support and 

coordination among Federal ,  S t a t e ,  local and Tribal officials. 

Technical expertise of t h e  Depar tment  which will be  useful in 

a , the administrat ive process including consideration of environ- 

mental  impacts includes the  Geological Survey, especially in 

hydrology of a f fec ted  sites; t h e  Fish and Wildlife Service in 

habi ta t  concerns; and several  Interior offices with archaeological ,  

historic preservation,  and other  cultural  or recreation resource 

expertise. 

4. ' Department  of Jus t i ce  

The Land and Natural  Resources Division has been designated by 

t h e  Attorney General  t o  perform staff  work for his responsibility 

under the  Uranium Mill Tailings Radiation Control  Ac t  of 1979 

( t h e  Ac t ) ,  P.L. 95-604. More specifically, t h e  Attorney General  

is to: 1) conduct a study under Section I l '5(b) of t h e  Ac t  Yo 

determine the  identi ty and legal  responsibility of any person who 
i 



owned, operated,  or controlled any s i te  designated under t h e  Act; 

and 2)  consult with the  Nuclear Regulatory Commission (NRC or  

Commission) under Section 301 of the  A c t  as the  Commission is 

t o  determine t h e  ex ten t  and adequacy of i t s  authority t o  t a k e  

act ion to  control  residual radioactive mater ia l  at two  specifically 

l isted si tes in the  S t a t e  of New Mexico. 

The work required under Section 115(b) of t h e  A c t  is in t h e  

preliminary s tages  and no conclusions have been reached. Initial 

review does indicate ,  however, t h a t  a substantial  e f fo r t  will be  

required to provide necessary answers t o  t h e  issues posed by 

Section 115(b). 

With respect  t o  the  responsibility under Section 301 of the Act ,  

t h e  staff of the  Nuclear Regulatory Commission asked the  Division 

t o  comment  on a preliminary analysis in August, 1979. The 

Division supplied the  NRC staff  with comments  in a l e t t e r  da ted  

September 19,  1979. 

Additionally, this  Division is defending the  United S ta tes  in t h e  

case Won-Door v. United S t a t e s ,  No. 109-79L. In the  Court  of 

Claims lawsuit ,  plaintiff ( Won-Door) contends,  in par t ,  t h a t  

radiological contamination for the  mill tailings remaining at t h e  

Vitro Site in Salt  Lake Ci ty  has e f f e c t e d  a "taking" of plaintiff's 

use or enjoyment of i t s  adjoining property. On the  government's 

motion,  t h e  Court  of Claims has s tayed all proceedings in t h e  

case to afford the  part ies an opportunity t o  explore the  

applicability of the  Uranium Mill Tailings Radiation Control  Ac t  of 

1978. The  issue of applicability of the  Ac t  is expected t o  be  

resolved somet ime  in 1980. However,  t h e  filing of this case is 

c lea r  evidence t h a t  radiological taking cases pose a th rea t  of 

liability t o  the  government,  and,  t o  the  greates t  ex ten t  possible, 

t h a t  th rea t  should be considered in carrying ou t  the  Act. 



111. PROGR.AM FORECASTS AND FUNDING 

The . authority of the  Secretary  of Energy t o  perform remedial  action 

under the  provisions of Ti t le  I of Public Law 95-604 is t o  terminate  seven 

years  a f t e r  the  da te  ,of promulgation of standards by EPA unless such 

termination da te  is specifically extended by an Act  of Congress. This 

portion of the  report  deals with those actions t o  be taken by DOE in t h e  

implementation of the  Ac t  during FY 1980. 

A. SURVEYS 

DOE is in the  process of conducting aer ia l  and ground level surveys t o  

verify the  radiological character izat ion of six designated processing sites: 

Sa l t  Lake C i t y ,  Utah; Rif le  ( 2  s i tes)  and Gunnison, Colorado; Shiprock, New 

Mexico; and Falls. C i ty ,  Texas. I t  is anticipated t h a t  the  surveys will not 

only verify the  results of the  radiological assessments conducted as a par t  of 

previous engineering assessments of these  s i tes ,  but will also provide 

verification ' da ta  concerning off-site. properties tha t  were  identified during 

t h e  process of designating the  processing s i tes  and establishing s i te  priorities 

a s  discussed in Section 11. 

B. ESTABLISHMENT O F  COOPERATIVE AGREEMENTS 

In FY 1980, i t  is anticipated tha t  cooperative agreements  will be  

init iated between DOE and several  of the  individual S ta tes  including 

~ o i o r a d o  , Pennsylvania, ULal I ,  and Wyoming. 

C. SITE ACQUISITION 

The Act  provides for the  acquisition of designated processing or disposal 

s i t e s  as deemed appropriate by the,  Secretary ,  with NRC concurrence. 

In FY 1980, early actions relat ing t o  possible s i te  acquisition a r e  expected 



t o  be init iated by several  States.  The Commonwealth of Pennsylvania is 

expec ted  t o  continue i t s  initial ac t iv i t ies  on the  Canonsburg s i te  which was 

appraised during FY 1979. 
\ 

Expressions of in teres t  will b e  solicited from private companies for 

those  processing s i tes  determined t o  be feasible t o  recover uranium or other  

valuable minerals. As proposals for reprocessing a r e  received,  they will be  

evaluated for economic feasibility and for consistency with t h e  range of 

possible remedial action for a site. Plans will be  developed for conducting 

t h e  reprocessing act iv i t ies  so as t o  fur ther  the  remedial  ac t ion in those cases 

in which reprocessing is judged feasible and is approved. 

E. NATIONAL ENVIRONMEN.TAL POLICY ACT DOCUMENTATION 

Remedial  action implementaton will be  contingent upon completion of 

t h e  NEPA . process. Therefore ,  as much of the  NEPA work as possi.ble is 

planned t o  be completed in FY 1980 (Appendix Q). 

In consultation with t h e  DOE Off ice  of '  General  Counsel and t h e  NEPA 

Affairs Of f ice  of ASEV, t h e  ASNE has concluded, as a basis for planning 

t h e  remedial  action program in FY 1980, t h a t  EISs will be  required for t h e  

following nine processing sites in the  high-priority category: 

o Durango, Colorado 

o Grand Junction,  Colorado 

o Gunnison , Colorado 

o , Rif le ,  Colorado (2 s i tes)  

o Shiprock, New Mexico 

o Canonsburg, Pennsylvania 

o Salt  Lake C i t y ,  Utah 

o Riverton,  Wyoming 

However,  i t  has been determined tha t  only pre l iminary.  groundwork 

such as the .  assembly of environmental  da ta  can be accomplished on t h e  EISs . . 

until t h e  proposed EPA standards  a r e  issued for public review and comment. 



However,  d ra f t  EISs prepared in accordance with t'he proposed standards will 

b e  subject  t o  possible revision a n d  rehearing,  when t h e  final  standards a r e  

promulgated. ' Assuming t h a t  . the  proposed standards will be issued in mid FY 

1980, i t  is es t imated t h a t  work on four d ra f t  EISs could be init iated during 

t h e  last  half of the  f iscal  year and tha t  two of these  d ra f t  EISs (Canonsburg 

and Sal t  Lake Ci ty)  could be issued for public review by t h e  end of FY 

1980. Preparation of the  final d ra f t  EAs for t h e  medium and low priority 

s i t e s  will also be delayed until t h e  issuance of t h e  d ra f t  €PA standards. 

Based o n  the  same assumption as the  above,  i t  i's anticipated t h a t  t h e  f inal  

d ra f t s  of the  16 EAs can be completed by t h e  end of FY 1980. 

F. REMEDIAL ACTION 

Prior t o  remedial action implementation,  t h e  NEPA process must be 

completed,  t h e  cooperative agreement  with t h e  a f fec ted  S t a t e  in which t h e  

s i t e  is located executed,  the  necessary S t a t e  funding appropriated,  

evaluations .of the  potential  for reprocessing of minerals completed,  s i t e  

acquisitions and public input completed,  and t h e  EPA standards promulgated. 

I t  is envisioned the  necessary act iv i t ies  required for initiation of remedial  
* . .  

act ion will have progressed sufficiently during FY 1980 so t h a t  remedial 

ac t ions  t o  remove or stabil ize t h e  mill tailings will commence in FY 1981. 

G. PROGRAM REPORTS AND PLANS 

To faci l i ta te  the  implementation of t h e  remedial  action program, DOE 

planning documents t o  be developed in FY 1980 include project management ,  

control  and remedial action (overall  and site specific)  plans; public 

information and participation plans; and,  technology development,  quality 

assurance,  and State/local  coordination plans. 

Early in . F Y  1980, work will be  completed on a DOE Background 

Report  for t h e  Inactive Uranium Mill Tailings Sites Remedial  Action Program 

which was developed in d ra f t  in FY 1979. The purpose of t h e  document is 

t o  provide a consolidated historical summary of the  25 designated processing 

sites with the  most recent  da ta  from t h e  ongoing assessment studies. 



Applicable sections of the  d ra f t  report  have been provided for  review and 

comments  to  the  appropriate designated representatives from each of the  

a f f e c t e d  S ta tes ,  t h e  Navajo Nation and t h e  property owners. of each o f ' t h e  

designated sites. 

Additionally, a generic program plan for t!~e Inactive Uranium  mill 

Tailings Sites Remedial  Action Program has been developed in draft .  This , 

document outlines in generic form a program plan t o  assess, evaluate ,  and 

reduce the potential  radiological health hazard t o  the  public from t h e  

accumulation of uranium mill tailings resulting f rom t h e  milling of uranium 

ore. The document addresses program act iv i t ies  from t h e  identification of 

potential ly hazardous processing s i tes  t o  t h e  decontamination and decommis- 

sioning, and cert if ication of these  sites. Additionally, t h e  document ad- 

dresses the general  program management responsibilities and outlines a plan 

for  the  dissemination of information t o  t h e  public. It is envisioned this doc- 

ument  will be  used in developing the  planning documents as enumerated 
, above. , 

H. INTERAGENCY PROGRAM COORDINATION 

The DOE has been actively part icipating with t h e  other responsible 

Federal  agencies in implementation of Public Law 95-604. An Interagency 

Working Group on the  implementation of t h e  A c t  has been established. Par- 

t icipating in this Group have been representatives from t h e  EPA, NRC,  DO1 

and DOJ  as well as DOE. Major i t ems  for discussion' and consultation have 

been the  designation of processing sites for .remedial ac t ion and t h e  estab- 

l ishment of s i te  boundaries by DOE; determination of processing s i t e  prior- 

i t i e s  for remedial  action; DOE'S methodology for t h e  establishment of cooper- 

a t ive  agreements  with t h e  a f fec ted  S ta tes  k d  applicable Indian tribes; and ,  

t h e  public participation aspects  of the  remedial action program. It is 

envisioned t h a t  Interagency planning meetings will continue t o  be held during 

F Y  1980 and for t h e  duration of t h e  program. 



I. PROGRAM FUNDING 

Initial DOE funding for the  execution of t h e  mandates  of Public Law 

95-604 was included as an e lement  of DOE'S Decontamination and 

Decommissioning Program when 'managed by ASEV. As a result of t h e  

t ransfer  of programmatic functions from ASEV t o  ASNE (Section IE), t h e  

management  responsibility for remedial action at the  designated processing 

s i t e s  was transferred t o  ASNE and included as an e lement  of thei r  Nuclear 

Waste Management Program. Total funding levels and es t imated costs for 

FY 1979, and projected costs for FY 1980 a r e  as  follows: 

1. FY 1979 Est imated Cos t s  

Environmental Impact S ta tements  

Research and ~ e v e l o p m e n t  

Surveys 

Evaluation and Cer t i f ica t ion 

~ e m e d i a l  Action 

TOTAL 

FY 1980 Projected Cos t s  

ASEV ASNE 

Environmental. Impact S t a t e h e n t s  - $1,200,000 

Research and Development - 2,100,000 

Surveys $730,000 = 

Evaluation and Certif ication 220,000 - 
Remedial  Action - 4,750,000 

TOTAL $950,000 $8,050,000 
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APPENDIX A 
PUBLIC LAW 95-604 

URANIUM MILL TAILINGS RADIATION CONTROL ACT OF 1978 



PUBLIC LAW 9-NOV. 8, 1978 

Public Law 95-604 
95th Congress . 

An Act 
T o  a o t b o r i a  tbc k r c t a r y  of hem to enter Into moperat i re  a-mmts - Novf8. 1978 

.rlLb c e r r a h  Bmtm respecting m l d n a l  mdloactJre mrteril) at r r i sdng  r l t e ~ .  W.R. 13650: 
to prorlde for  tAe mgulatloo of amnlan, mlU u l l b ~  under tbs Atufnlc E n e n  
Act of 19M. and for other purposer 

Bs it enacted by the Senate ad Horrss o Repa&wu oJ t b  t Unilcd S t o h  of Amcrica in Congrur arsemb d, Uranium MIU 
Tlilinp 

aaom Trru AND T m L I  01 OoNIPNT8 Rd.irnoa Coowol 
A a  of 1978. 

S L C ~ O N  1. This Act mar be cited be the 'wr&um MilI T d h g ~  42 USC 7901 
Radiation Control Act of 1978''. moll. 

TABLE OP CONTESTS 

8ee L Bbort tltle and L b l e  of conten& 
Bs 2 Flndlngm and parpoeca 

TITLX I-EEXEDIAL ACTION PBOaaLUl 

&c. 101. Deflnitlons. 
Bec. 102 Deslguatlon of p r o m d n g  dtea 
k. 103. Srate cooperative agreernentn 
~ e c .  104 ~ c g u l s l n o n  and dlsposlnon of land and matuLL 
Sec. 105. Indian t r l t e  rooperatlve agreement& 
Bee. 108. AquJelUon of Lands by Secreldv. 
See 107. n n a n c l a l  asslrtance. 
Bec 106. Bemedlal rctlon. 
&c. 109. RlllPn. 
Bec. 110. Enforcement 
kc. lll. h b l l c  partlclpation. 
k. 112 Termlnatlon ; rothorlration. 
Sec. 113. LLmltanon. 
&c 114. Fkportd to Congress 
8ec L15. Actlve operations ; IJablUty for remedlnl actlon , 

TITLID II-UBMXUX MILL T-OB LICENSMG A!! REOULATIONS 

Bcc 20L Deilrrltlon. 
&c 202. Coetodp of dlepasrl dtc 
Bec 203. Antborlty to estsblleb ctruLn reqrrLremmta 
k 204 Cooperntion with States. 
8s. 206. Antborltles of Comrnleeion respecting certaln bypndoct  material. 
Bs 308Antborlty of Euvlronmental ProtPction Agency rcspcctlng ccna ln  

byproduct maLLrhL 
&c aD7. AotLorh t lon  of appmprht ionr  for gmnts 
Bec. 208. EUectire date. 
Sec 209. Consolidation of llrenscs and praxdnree.  

TITLE 111-STUDY ASL) DESlGHATlON OF TWO MILL TAXLINGS BITES 
M NEW MEXICO 

8ac 301. Gtndp. 
Bec 302 Deslgnrtlon Ekrttnry. 

Stc. 2. (a) The Congress finds that unrnium mill ta i l iq  loceted at  u USC 7901. 
active and inactive. mill operations ma pose a tentid and ei@- 
cant ndiation.bcalth hazard to the p u g ~ c ,  m d  t R" i t  the protection of 
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the public health, safety, and welfare and the regulation of inteIstate 
commerce require that every reasonable effofi be made to p r o d e  for ' 
the stabilization, dis sal, and control in a safe and environmentally 
sound manner of su%otlilings in order to prevent or minimize radon 
diffusion into the environment and to prevent or  minimize @her 
environmental hazards from such tailings. 

(b) The purposes of this Act are to pror~de- 
(1) m cooperation with the interested States, Indian t r i k ,  and 

the persons who own or  control inactive mill ta i l inp  sites, a pro- 
gram of assessment and remedial action at  such sites, including, 
where appro riate, the reprocessing of tailings to extract residual 
uranium an cf other mineral vnlues a h e n  racticable, in order to P stabilize and control such tailings in a sa e and en~imnmentall 
sound manner and to minimize or eliminate radiation healt 
hazards to the public, and 

z 
(2) a program to regulate mill tailings during uranium or 

thorium ore processing a t  active mill operations and after ter- 
minntion of such operations in order to stabilize and control such 
tailings in a safe and en\ironmentally sound manner and to mini- 
mize or eliminate radiation health hazards to the public 

T I T L E  I-REMEDIAL ACTIOS P R O G R U 1  

42 USC 7911. SEC 101. For  purposes of this title-- 
(1) The term "Secretarf' means the Secreta of Eneray. 
(2) T h e  term b'Commission" means the ~ u x a r  ~ e ~ u f a t 0 x - y  

Commission. 
(3) The' term UAdministrator" means the Administrator of 

the Enrironmental Protection Agency. . % 

(4) The term "Indian tribe" means any tribe, band, clan, group, 
pueblo, or community of Indians recognized as eli@ble for sernces 
provided by the Secretary of the Lnterior to Indians. 

(5) The term "person?' means any individunl, association, part- 
nership, corporat~on, firm, joint venture, trust, government entit-, 
and m y  other entit except that such term does not include any 
Indian or Indian t r i g .  

(6) The term "processing site" means-- 
. (-4) any site, includln the mill, containing residual radio- 

active materials at  whjc f~ all or substantiallj all of the ura- 
nium was produced for sale to any Faders1 apency prior to 
J a n u a v  1, 1971 under a contract with an Federal agencc, 
except m the case of a site at or  near Slic Rock, Colorado, 
unless- 

E 
(i) such site was owned or controlled as of January 1, 

1978, or is thereafter owned or controlled, bc any Federal 
agency, or  

(ii) a License (issued by the Commission or  its pred- 
(42 USC 2011 ecessor agency under the Atomic E n e r m  Act of 1951 

now. or by a State as permitted under section z74 of such Act) 
42 USC 2021. for the production at  such site of a n  uranium or thorium 

pmduct derived from ores is in effect on Januarp 1,1978, 
o r  is issued or renewed after such date: and 

(B) any other real propertp o r  improrcment thereon 
which- 
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i) is in the vicinit of such site, and 
h) is determined g y the Secretary., in cdnsultation 

with the Commission, to  be contaminated with residual 
radioactive materials derived from such site. .- 

Any ownership or control of an area by a Federal agenc which 
k acquired pursuant to a cooperative agreement under t is title 
shall not be tmated as ownership o r  control bv such rgencj  for. 
purposes of subparagraph (A) (I) .  A license for the  production 
of any uranium product from residual rndioactive meteria1.s shall 
not be treated as a license for production from ores within the 
meaning of s u b p a m p p h  ( A )  ( i l )  if such production is in accord- 
ance with section 105: ( b ) .  

(7) ,The term 'residual radioactive material". means- 
(A) uaste (ahich the Secre . t .~v  dstirmines to be radio- 

ac t~ve )  In the form of tailings resulting from the processing 
of ores for  the extraction of uranium and other va1,uable con- 
stituents of the ores; and 
dB) other waste (which the S e c r e t a n  d e k n n i n q  ta be : 

ra loactire) at a pmess in  site ah ich  relate ta.such p m m -  

de materials. 
k ing, including any residua stock of u n p r o c e ~ d  ores or  low- 

term Utailings" means the remaining rtion of a 

has been ertracted. 
R" ore after some or  all of such mebl ,  mc as uranium, 

(9) The term."Federal agency" includes any. executive a g e n q  
as defined in section 105 of tltle 5 of the United States Code. 

s o )  The term "United States" meam the 48 mnti  ous States 

the territories and possessions of the United States. 
5" m Alaska, Hawaii, Puerto Rico, the District of Co umbia, and 

D?3IQNATION Or PBOCEBBISO B m b  . 

SLC. 102. (a)  (1) B_s soon as practicable, but no  later than one year a USC 7912. 
after enactment of this Act, the Secretary shall designate procwing  
sites at or near the following locations : 

Salt Lake Cit Utah 
Green River, fi tah 
bfexican Hat ,  Utah 
Durango, C o l o r ~ d o . ~  
Grand Junction, Colorado 
Rifle, Colorado (two sites) 
Gunnison, Colorado 
Naturita, Colorado 

. Mapbell, Colondo 
Slick Rock, Colorado (two Bites) ' 

Shi rock, New Merico 
Am! &a Lake, New Mexico 
R i ~ e r t o n ,  Wyominr 
Converse County, Wyoming 
Lskeview, Olegon 
Falls City, Texas 
Tuba  City, Arizona 
Bfonurnent Valley, Arizona 
Lowman, Idaho 
Cannonsburg, Pennsylvania 
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Ran& wrioo. Subject to the provisions of this title, the Secretary shall complete 
media l  d o n  at  the above listed sites before his authofity termi- 
nates under this title. The Secretary slrall within one year of the date 
of enactment of this Act also designate all other processing sites 
within tbe United Statea which he determines q u i r e s  remedial 
d o n  to arry out the purposes of this title. In  making such design+ 
tion, the .Secrehry shall consult with the Administrator, the Comm~s- 
sion, and the affected States, and in the case of Indian lands, the ' ' 

' -. appropriate Indian tribe and the Secretary of the Interior. 
(2) Ae part of his desi tion under this subsection, the Sec- 

rctuy, in cousultation wit t? the Commission, ehall determine the 
boundaries of each euch site. 

(8) No aite or etructure with respect to which remedial action is 
86 Stu t22. authorized under Public Law 9.24314 in Grand Junction, Colorado, 

may be designated by the Secmtary M a procensing s i b  under this 
eection. 

Hula buud (b) Within one year from the date of the enactment of thia Act, the 
wcymcnt .  shall assess the potential health hazard to the public ffom 

g r e 3 u . l  irdiorerive materials a t  designated pmressing sltrr 
B d  upon such rasesmrent, the Secretary shall, within such one year 
period. establish priorities for carrying out remedial action at each 
such site In establishing such priorities, the Secretary shall rely 
primaril on the advice of the Administrator. 

NoriT~arion (c) d t h i n  thirty days after making designations of proerqing 
sites and estsblish~ng the priorities for such rites under this section, - the Secrstary shall notify the Governor of each affeded State, and, 
when appropriate, the Indian tribes and the Secretaryof the Interior. 

(d) The designations made m d  priorities established, by the Scc- 
retary under thrs aection shad be final and not be subject to judicial 
revisw. 

( 0 )  (1) The d y  of p 
d~ 

sites within one year after 
snrctment under section shall inc ude, to the maxirnum extent 
practicable, the areas referred to in section 101 (6) (B). 

(2) Notwithstanding the one year limitation contained in this sec- 
tion, the Secr$tary may, after such one year period, include any ares 
described in section 101 (6) (B) as part of a processing site designated 
under this eection if he determines such inclusion to be appropriate 
to carry out the p u p c a a  of this title. 

42 ux 7913. Scc. 103. (a) After notifyin a State of the designation refermd 
to in *+ion 102 of this title, t fe  Secretary lub j s t  to section 113, is 
authorized to enter into cooperative ngreements with such State to 

rfonn  medial actions at  each designated messing site in such 
gtate (otlnr t b m  a eite located on Indlan lan b: refermd to in section 
105). The Secretary ehall, to the gnasst extent practicable, enter into 
mch agreements and carry out such remedial actions in accordance 
with the riorities established by him under section 102. The Secre- 
tary aha1 f' commence pre arations for cooperative agreements with 

t to each designate d p m e s i n g  site as promptly M practicable 
fol owing the designation of each site. 

Temr rod 
"I= 

(b) Each cooperative agreement under this section shall contain 
Gndirionr. euch terms and conditions .s the Secretary deems appropriate and 

oo&t with the purposes of this Act, i n c l u w ,  but not limited 
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to, a limitstion on the use of Federal assistance to those caste which 
are directly required to camplete the remedial d o n  selected p u m a h t  
to eection 108. 

(c) (1) Except where the State is uired to acquire the p m x s i n g  Written aoment 
dta a s  provided in subsection (a)  "9 o section 104, each coo gemtire wreement with a State under m t i o n  103 shall provide that t e State 
&all obtain, in a form prescribed by the §ecreta , written consent a from any person holding any record interest in the esipated process- 
ing site for the Secretary or any person designated bc hrm to perform 
remedial action at  such site. 

(2) Such written consent shall include a waiver by each such person Waiver. 
on behalf of himself, his heirs, successors, and assigns- 

(A)  releasing the United States of an? liability or claim thereof 
by such person, his heirs, successors, and assigns concerning such 
remedial action, and 

(B) holding the United States harmless against any claim by 
such person on behalf of himself, his heirs. s u c c m r s .  or assigns 
arisin out of the performance of any such remedial action. 

(d)  Id! cooperative agreement under this set ion shall require 
the State to assure that the Secretary, the Commission, and the -4dmi.n- 
istrator and their authorized representatives have a permanent ri ht f of entry at  any time to inspect the recessing site and the site pro\< ed 
pursuant to section 104 (b)  (1) in R r t h e m e L  of the provisions of this 
title and to Cam37 out such agreement and enforce this Act and any 
rules prescribed under this Act. Such right of e n t F  under this section 
o r  section 106 into an area described in section 101 (6) (B) shall ter- 
minate on completion of the remedial action, as determined by the 
Secretarg. 

(e) Each agreement under this section shall take effed only upon 
the concurrence of the Commission with the terms and condit~ons 
thereof. 

( f )  The Secretaq may, in any cooperative agreement entered into 
under this eection or eection 105, provide for reimbursement of the 
actual costs, as determined bp the Secretaw, of any remedial action . 

performed with respect to so much of a des ated procesjino site as 
IS described in section 101 (6) (B). Such mim%rsement shall & made 
only to a property owner of record s t  the time such remedial action 
wse undertaken and only with respect to costs incurred by such 
property owner. No such reimbursement may be made u n l ~ s ~  

(1) such m e d i a l  action was completed rjor to enactment of R this Act, and unless the application for suc reimbursement was 
fled by such owner within one year after an agreement under this 
eection or  section 105 is approved by the Secretarp and the Com- 
mission, ' and 

(2) the Secretary is satisfied that such action adequately 
achieves the purposes of this Act with respect to the site con- 
cerned and is consistent with the standards established b~ the 
Administrator pursuant to section 275(a) of the Atomic E n e r p  
Act of 1954. Pw p. 3039. 

A C Q r n I T I O N  m DISrnBrnOR O? IAW AND X A W I A I G  

SIX. 104. (a) Each cooperative agreement under section 103 ahall a USC 7914. 
require the State, where determined appropriate bp the Secretary with 
the concurrence of the Commission, to acquire an? designated process- 



92 STAT. 3026 PUBLIC LAW 9-NOV. 8, 1978 

ing site, including where a propride any in- the& In detsr- 
mlning whether to require t e e State to sc uire a designated processing 
sita or interest therein, consideration sha 1 be given to the prevention 
of windfall rofits. 

9 
R e s i d d  (b) (1) 1f the Secretary with the mncurrence o f t h e  Commiuion 
~ ~ v e  determines that removal of residual radioactive material from a proc- 
m a t e d .  rrmord. essing site is appropriate, the cooperative agreement shall provide 

that the State shall aquire land (includin where appropriate, any 
interest therein) to be used as a site for t 4 e permanent disposition 
and stabilization of such residual radioactive materials in a safe and 

.environmentally sound manner. 
(2) Acquisition by the State shall not be required under this sub- 

section if a site located on land controlled by the Secretary or made 
available b the Secretary of the Interior pursuant to &ion 106 
(a)  ( 2 )  is d esignated b the Secreta , with the concurrence of the 
c om mission, for such i s p a i t i o n  an 7 stabilization. 

(c) No State shall be required under subsection (a) or  (b) to 
acquire any real property or improvement outside the boundaries of- 

(1) that portion of the processing site which is described in 
section 101 (6) (A), and 

(2) the site used for disposition of the.residua1 d o a c t i v e  
materials 

(d) Ln the case of each messing site designated under this title 
other than a site designate f on Indian land, the State shall take such 
action as ma be necessary, and pursuant to regulations of the Secre- 

under t i i s  subsection, to assure that any person who porch- 
su "3 a p m x s i n g  site after the removal of radioactive materials from 
such site shall be notified in an appropriate manner prior to such 
purchase, of the nature and extent of residual radioactive materials 
removed fmm the site, including notice of the date when such action 

~ ~ t i f r - t j ~ , , .  took place, and the condition of such site after such action. I f  the 
State is the owner of such site, the State shall so notify any prospec- , 
Live purchaser before entering into a contract, option, or other arrange- 

Ruler m d  menk to sell or otherwise hm of such site. The Secretary shall 
regulations. issue appropriate rules and re lations to require notice in the local 

land records of the midual ra 7 ioactive materials which were located 
at any processing site and noti.- of the nature and extent of residual 
radioactive materials removed from the site, including notice of the 
d a b  when such action took place. 8) (1) The tenns and mnditiom of my moperatio. agreement with 
a tate under section 103 shall provide that in the iase of any lands 
or interests therein acquired by the State pursuant to subsection (a), 
the State, with the concurrence of the Secretary and the Csmmksion, 
may- 

mll such lands and interestq 
permanently retain such land and interests in lands (or 

donate such lands and interests therein to another governmental 
entity within such State) for permanent use by such State or 
entit solely for park, recreational, or other public pur (4 transfer such lands and interests to the United gs 
provided in subsection (f); 

No. lands may be sold under subparagraph (A) without the mnsent 
of the Secretarp and the Commission. No site may be sold under sub- 
paragraph (A)  or retained under sub aragraph (B)  if such aite is 
umd for the disposition of residual rn&oactive materialr 
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(2) Before offering for mle an lands and intereste therein which 
oomprke a processing site, the H tate shall offer to sell such lands 
m d  urterests at  their fair market value to the person from whom the 
State acquired them. 

( f ) ( l )  Each agreement under eection 103 shall provide that title , 
to- 

(A) the residual radioactive materials subject to the agreement, 
m d  

(B) any lands and interests therein which have been acquired 
bp the State, under subsection (a)  or (b) ,  for the disposition 
of such materials, 

ehall be transferred by the State to the Secretary when the Secretaq 
(with the concurrence of the Commission) determines that remedial 
action is completed in accordance with the requirements irnpqsed pur- 
suant to this title. No payment shall be made in connection with the 
transfer of such property from funds a propriated for 

incurred in carrying out such t m s f e r .  
L rrpous Of this Act other than payments for any a inlstrative an legal costs 

roperty transferred to the United St& under 
(2) Custody Of & this subsection shal assumed by the Secretary or such Federal, 

agency as the President may designate. h'otwithstanding any other 
provision of law, upon mm letion of the remedial action program 
authorized by this title, sue1 pro ert and minerals shall be main- 
tained pursuant to a license issued % y t % e Commission in such manner 
as will protect the public health, safety, and the en+onment. The 
Commission mag, pursuant to such license or  by rule or order, require 
the Secretary or other Federal agency having custody of such prop- 
erty and minerals to undertake such monitoring, maintenance, and 
ernergen7 measures necessary to rotect public health and safety and 
other actions as the Commission 5 eems necessary to c o m p l ~  with the 
standards of section 275(a) of the Atomic Energy Act of 1954. The P41~ p. 3039. 
Secretary or such other Federal agencj is authorized to c a r T  out , 
maintenance, monitoring and emergency measures under this subsec- , 

. 

tion, but shall take no other action pursuant to such license, rule or 
' 

order with res ect to such property and minerals unless expressly 
authorized by &n ren after the date of enactment of this Act. The 
United States shal f not transfer title to propertv or  interest therein 

uired under this subsection to an? person or State, except as pro- 
3 e d  in subsection (h)  . 

(g) E y h  agmement under section 103 which permits any sale 
described m su section (e) (1) (A) shall provide for the rompt reim- 

bursement shall be in an amount equal to the lesser of- 
P bursement to the Secretary from the proceeds of such sa e. Such reim- 

(1) t ha t  portion of the fair market ralue of the lands or  inter- 
ests therein which bears the same ratio to such fair market 
value as the Federal share of the costs of nisition by the State 
to ~ u c h  lands or interest therein bears t o 2 e  total cmt of such 
yJ"tio"or 

,) the total amount paid by the Secretary with respc t  to 
such acquisition. 

The fair market value of such lands or interest shall be' determined Fw m u t e !  
by the Secretary as of the date of the sale by the State. A n j  pmounts -due .  
received by the Secreta under this title shall be deposited in the 
T-q of the United 3tate.s as miscellaneous receipts. 
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(h No pmvision of any agreement under section 103 shall prohibit 
the 4 ecretary of the Interior, with the concurrence of the Secri- 
tary of Energy and the Commission, from disposing of any subsur- 
face mineral rights by sale or lease (in eccordance with laws of the 
Unitsd States applicable to the sale, lease, o r  other disposal of such 
rights) which are associated with land on which residual radioactive 
materials are disposed and which are transferred to the United 
States as required under this section if the Secretary of the Interior 
takes such action as the Commission deems necessary pursuant.to a 
licanse issued by the Commission to w u m  that the madual raaoac- 
tive materials d not be disturbed by reason of any activity camed 
on following such dis sition. I f  any such materials are disturbed by 
any such actiritr, the gcre tarv  of the Interior shall insure, prior to the . ' 
disposition of the minerals, that such materials will be -red to a 
safe and en\imnmentally sound condition a s  determined by the Cam- 
mlssion, and that the costs of such restoration will be borne by the 

erson acquiring such rights from the Secretary of the Interior or from 
pis successor or assign. 

42 USC 7915. SEC. 105. (a)  After notifying the Indian tribe of the designation 
pursuant to section 102 of t h s  title, the Secretary,'in consultation with 
the Secretary of the Interior, is authorized to enter into a cooperative 
agreement, subject to section 113, with any Indian tribe to 
remedial action a t  a designated processing site located on Y O r n  and of 
such Indian tribe. The Secretary shall, to the greatest extent prac- 

, ticable, enter into such agreements and c out such remedial actions 
in accordance with the priorities establd? by him under section 102. 
In performing any remedial action under this section and in ca rq in  
out an? continued monito or maintenance respecting residu 7 S 
radioactive materials associate with any site sub'ect to a cooperative 
agreement under this section, the Secreta shab make full use of a any qualified members of Indian tribes resi ent in the vicini t  of any 

Termr and such site. Each such agreement shall contain such terms and conditions 
coobaonr. as the Secretary deems appropriate and consistent with the urposes 

of this Act. Such terms and conditions shall re uire the fo lowing: 1 P 
(1) The Indian tribe and any person hol ing an? interest m 

such land shall execute a waiver (A)  releasing the Cnited States 
of any liability or claim thereof by such tribe or person concern- 
ing such remedial action and (B) holding the United States harm- 
less against any claim arising out of the performance of an? such 
remedial action. 

(2) The remedial action shall be eelected and performed in 
accordance with section 108 by the Secretary or  such person as  
he mav desipiate. 

(3) 'I'he Secretary, the Commission, and the Administrator and 
their authorized representatives shall have a permanent right of 

entT at  any time to inspect such processing site in furtherance 
of t e pronsions of this title. to carry out such agreement, and 
to enforce any rules prescribed under this Act. 

Each a reement under this section shall take effect only upon concur- 'i mnce o the Commision with the terms and conditions thereof. 
(b) When the Secretary with the concurrpnce of the Commission 

determines removal of recndual radioactive materials from a p m -  
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ing site on lands described in subsection (a )  to  be appro riate, he.shal1 P provide, consistent with other applicable provisions o law, a site or 
sites for the ermanent disposition and stabilization in a safe and S environmental y sound manner of such residual radioactive materials. 
Such materials shall be transferred to the Secretary (without payment Transfer to 
therefor by the Secre taq)  and pcrmanently retained and maintained S e e r e v  of the 
by the Secretary under the conditions established in a license issued 1nk"r. 
by the Commission, subject to &stion l M ( f )  (2)  and (h) .  

ACQWISZTIOS OF L A S D  BY BECRETARY 

SEC. 106. Where necessary or a p  ropriate in order to consolidate in 42 USC 7916. 
a safe and environmentally soun c! manner the location of residual 
radioactive materials which are removed from processing sites under 
cooperative agreements under this title, or  where othervase necessaq- 
for the permanent disposition and stabilizntion of such materials in 
such manner- 

(1) the Secretary may acquire land and interests in lurid for 
such purposes by purchase, donation, or  under any other authorit. 
of law or 

(2) the Secretary of the Interior mar  make arailable public 
lands administered by him for such purposes in accordance with 
other applicable provisiorls of law. 

Prior  to acquisition of land under paragraph (1) o r  (2) of this sub- Gnrult.tion. 
section in a n j  State, the Secretary shall consult with the Gorernor 
of such State. KO lands mar  be acquired under such paragrnph (1) 
o r  (2) in an? State in which there is no (1)  processing site designnted 
under this t ~ t l e  or (2)  actire uranium mill operation, unless the Sec- 
ktaq has obtained the consent of the Governor of such Stnte. h'o 
lands controlled b j  any Federnl agencr may be transferred to the 
Secretary to  c a r v  out the purposes of this Act without the concurrence 
of the chief administrative o6cer of such agencj. 

SEC. 107. ( a )  I n  the case of any designated processing site for rrhich 42 USC 7917. 
an agreement is esecuted with a n j  State for remedial action at such 
site, the S e c r e t a ~  shall pa. 90 per centum of the actual cost of such 
remedial action, including the actual costs of a uiring such site (and 2 any interest therein) or  anv disposition site (an  any interest therein) 

ursuant tosection 103 of this title, and the State shall pay the remain- 
8er of such costs from non-federal funds. The S e c r e t a ~  shall not pa r  
the administrative costs incurred by a n j  State to  develop, pre are, 
and ca- out any cooperative apreement executed with such i t a t e  
under thls title. except the proportionate share of the administrative 
costs associated with the acquisition of lands and interests therein 

"9 uired by the State pursuant to this title. 
b) I n  the case of any designated processing site located on Indian 

lands, the Secretaq shall pay the entire cost of such remedial action. 

SEC. 108. (a )  (1) The Secretary or such person as  he ma? designate 42 USC 7918. 
shall select and perform remedial actions at desi nted processing sites 
and disposal sites in accordance with the genera f standards p r e x r i h d  
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by the ; ibkr is t ra tor  puisuant to section 275 a. of the Atomic E n e r n  
Por  p. 3039. Act of 1954. The State shall participate fully in the selection and 

erformance of a remedial action for which i t  ays part of the cost. 
guch remedial action shall be elected and per!omed with the eon- 
currence of the Commission and in consultatlbn, as appropriate, with 
the Indian tribe and the Secretary of the Interior. 

(3) The Secretary shall use technolos in performing such remedial 
rction as will insure compliance with the general standards promul- 

ted by the Administrntor under section 275 a. of the Atomic Enerm 
%t of 1954 and will ssrum the safe and environmentally sound 
stabilization of residual radioactive materials, consistent with e h t -  

law. S o  such remedial action mag be undertnken under this section 
ore the promulgation by the Administrator of such standards. 

Evdurtion. 
8 

(b) Prior to undertaking any remedial action at a designated site 
pursuant to this title, the Secretary shall re uest expressions of inter- 9 est from private parties regarding the remi ing of the residual radio- 
active materials at  the site and, upon receipt of any expression of 
interest, the Secretav shall evaluate among other things the mineral 
concentration of the residual radioactive materials at each designated 
processing site to determine whether, as a part of any remedial action 
program, recovery of such minerals is practicable. The Secretary, with 
the concurrence of the Commission, may permit the recovery of such 
minerals, under such tern& and conditions as he map prescribe to carry 
out the purposes of this title. KO such recore shall be permitted 7 unless such recovery is consistent with remedia action. Any person 

rmitted by the Secretary to recover such mineral shall pay to the 
&retary a share of the net profits derived from such recovery, as 
determined b the Secretary. Such share shall not exceed the total 
amount paid g y the S e c r e t n ~  for carrying out remedial action at  such 
designated site. After payment of such share to the United States 
under this subsection, such person shall pay to the Stnte in which 
the residual radioactive materials are located a share of the net profits 
derired from sucl. recovery, as determined by the Secretary. The 
person recovering such minerals shall bear all costs of such recovery. 
b y  person carrying out mineral recovery activities under this para- 
graph shall be required to obtain any necessav License under the 
Atomic Energy Act of 1954 or under State law as permitted under 

42 USC 2021. section 274 of such Act. 
R c L u  

42 USC 7919. SEC. 109. The Secretary may prescribe such rules consistent with 
the ur s of this Act as he deems appropriate pursuant to title V 
of t& Grtment of Energy Organization Act. 

RSIDR-T 

42 USC 7920. , Stc. 110. (a)  (1) Any person who violates any provision bf this 
title or a n  cooperative a ment entered into pursuant to this title 
o r  any rule prescribed un f- er this Act concerning anv designated proc- 
essing site, dis osition site, or remedial action shall be subject to an 
assessment by t \ e Secretary of a civil penalty of not more than $1,000 

 ti- h- per day per violation. Such assessment shafl be made by order after 
oppormoig. notics and an opportunity for a public hearing, pursuant to section 

554 of title 5. Vnited States Code. 
(2) An person against whom a panalty is assessed under this see- 

tion mar, within sixty calendar days after the date of the order of 
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the Secretary assessing such penalty, institute an action in the Gnited 
States court of appeals for the appropriate 'udicial circuit for judicial 
revlew of such order in accordance with c L apter 7 of title 5, United 
States Code. The court shall hare jurisdiction to enter a jud ent s usc soo vf 
affirming, modifying, or  setting aside in whole or in art, the or  5"' er of l d l c b o n .  
the Secretary, or  the court mar remand the p d n g  to the %re- 
ta for such further action as the court may direct. 3) I f  any penon fails to pay an assessment of a civil penaltg after 
it has become a final and unappealable order, the Secretary shall 
institute an action to recover tbe amount of such nalty in any a p m  
priate district court of the United States. In  suc r action. the va f iditv 
and appropriateness of such h a 1  assessment order or judgment shall 
not be sub~ect to review. Section 402 (d) of the Department of Ener 
Organization Act shall not apply with respect to the functions of tg 42 USC 7172. 
Sec~"-tary under this section. 

(4 N o  civil penalty may he nssesvd against the United States or 
any A tate or political subdivision of a State or ang official or emplo?.ee 
of the fore me. 

( 6 )  I i o t E g  in this section shall pmvent the Secretary fmm enforc- 
ing any rorlsion of this title or anv cooperative agmement or  any 

!l such rule y injunction or other q i t a b ~ e  remedy. 
$b) Subsection a )  shall not apply to m y  l iansing rquirrment  

un er the Atomic h ner Act of 1954. Such licensing requirements 42 usc 2011 
shall be enforced by the (!%mission IU provided in such Act. now. 

SEC. 111. In carrying out the provisions of this t i k  including,the 42 USC 7921. 
designation of P 7  sites, establishing prioritla for such sltes, 
the selection o remedia actions, and the execution of cooperative 
agree.ments, the Secretary, the Administrator, and the Cammission 
ahall encoumge ublic participation and, where appropriate, the Sec- 
mtary shall hol ci' public hearings relative to such matters in the States 
ahere processing sites and disposal sites are located. 

SEC. 1l.2. (a The authority of the Secretary to perfo~ni  re~nedial 42 USC 7922 
action under t h is title shall terminate on the date seven years after 
the date of promulgation by the Administrator of general standards 
applicable to such remedial action unless such termination date is 
specifically extended by an Act of Congress enacted after the date of 
enactment of this Act. 

(b) The amounts authorized to be appropriated to carry out the 
. purposes of this title by the Secretan., the Administrator, the Com- 

mission, and the S e c r e t a ~  of the Interior shall not exceed such 
a amounts as are established In annual authorization Acts for fiscal gear 
1979 and each fiscal rear  thereafter applicable to the Department of 
Energ?. Any sums appropriated for the purposes of this title shall 
be available until expended. 

Scc. 113. The. authority under this title. to  enter into contracts or 42 usc 7923. 
other obligations quir ing  the United States t o  mkke outlays may 
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be exemised only to the extent provided in adrance in annual author- 
ization and appropriati0.n Acts 

42 U X  7924: SEC. 114. (a)  Beginning on January 1,1980, and each year thereafter 
until January 1,1986, the Secretary shall submit a report to the Con- 

with respect to the siatus of the actions required to be taken by the 
=tary, the Cornmireion, the Secretary of the Interior, the Adminis- 
trator, aiid the States and Indian tribes under this Act and nny amend- 
ments to other laws made by this Act. Each report shall- 

(1) include data on the actual and estimated costs of the pro- 
gnun authorized by this title; 

(2) describe the extent of participation- by the States and 
Indian tribes in this program; . 

(3) evaluate the effectiveness of remedinl actions, and describe 
m y  problems associated with the performance of such actions; 
and 

(4) contain euch other information as may be appropriate. 
Such report shall be prepared in consultation with the Commission, 
the Secretary of the Interlor, and the .idministrator and shall contain 
their separate views, comments, and recommendations, if any. The 

. Commission shall submit to the Secretary and Congress such portion 
of the report under this subsection as relates to the authorities of 
the Commission under title I1 of this Act 

(b) h'ot later than July 1,1979, the Secretary 
to the Congress which identifies all sites located 

. lands of the United States containing residual 
and other raidoactive wsste (other than waste resulting from the pro- 
duction of electric energy) and specifia which Federal y c g  has 
jurisdiction over such sltes The re rt shall include the i entlty of k property and other structures in e vicinity of such site that are 
contammated or may be contaminated by such materials and the 
actions planned or taken to remove such materials. The re ort ehall 

, describs in what manner such s i b  are adequately stabi!kd and 
otherwise.contmlled to prtivent radon diffusion from such sites into 

,, the environment and other environmental h a m .  If any site is not so 
stabilized or controlled, the report shall describe the remedial actions 

lanned for such site and the tune frame for rforming such actions. & preparing the reports under this.section, t r e Secretary shall avoid 
duplication of revious or on ing studies and shall utilize all infor- 
mation arailab P e tmm other g a r t m e n t s  and agencies of the United 

hpcrr t ioa .  States respecting the sub'ect matter of such report. Such agencies 
shall aaprata with the decretary in the preparation of such -port 
and furnish such information as available to them and necessary for 
euch re rt. 

(c) g t  later than January 1.1880. the Administrator. in co-lta- 
tion kith the Commission, shall provide a report to the Congress which 
identifies the location and potential health. safetr. and env~mnmental 
hazarda of uranium mineswastea to t&er with-rkommendations, if F my, for a program to eliminate these aurrds. 

(d)  Copies of the reports r e q u i d  by this section to be submitted 
shall be separately submitted to the Committees on 

kt%oR=tar Affaim and on Intershte and Foreign Commerm 
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of the House of Re resentatives and the Committee on E n e r n  anh 
Natural Resources o f the Senate. 

(e) .The Commission, in cooperation with tbe Secretary, shall ensure 
that any relevant information, other than trade eecrets and other 
proprietary information otherwise exempted from mandatov dls- 
closure under mp 'other provision of law, obtained from the conduct 
of each of the remedial actions authorized by this title and the sub- 
sequent perpetrial care of those residual radioactive materials is docu- 
mented systematically, and made publicly available conveniently for 
use. 

A m  O P X U p O N 8 ;  LIdsnsR M B  MXEZXAL ACTION 

SEC. 115. (a) NO amount may be expended under this title with 42 USC 7925. 
respect to any site licensed by the Comrnission under the Atomic 
Energr Act of 1954 or by a State as permitted under section 274 of 42 USC 2011 
such Act at  which production of b y  uranium product from ores n0t.e. 
(other than from residual radioactive materials) takes lace. J 42 USC 2021. 

(b) I n  the case of each processing site designated un er this title, Study. 
the Attorney General shall conduct a study to determine the identit? 
m d  legal responsibilitr which any person (other than the United 
States, a State, or Indian tribe) who owned or operated or controlled 
as determined by the Attorney General) such slte before the date of 6 e enactment of this ~ c t  may have under any law or rule of law for 

reclamation or other remedial action with respect to such site. The 
Attorne General shall publish the results of such study, and roride I e copies t ereof to the Congress, as promptly as practicable fo owing 
the date of the enactment of this Ac t  The Attorney General, based on 
such study, shall, to the extent he deems i t  appropriate and in the 
public interest, take such action under any promion of law in effect 
when uranium was produced at such site to require ayment by such t l  enon of all or any part of the costs incurred by e Vnited States 
for such remedial action for which he determine. such p e m n  is liable. 

TITLE II-UR-QNXUN MILL TAILIKGS LICENSIXG 
REGULATION DEFISITION 

SEC. 201. Section lle. of the Atomic Energy Ad,of 1954, is amended 42 USC 201;. 
to read as follows : 

Ue. The term 'by d u c t  material' means (1) any radioactive mate- "Byprodun 
rial (except specia f' nuclear material) yielded in or made radioactive maend. ' '  
by exposure to the radiation incident to the process of producing or 
utilizing .~pecial nuclear material, and (2) the tailings or wastes 

roduced by the extraction or concentration of uranium or thorium 
k m  m y  ore p d  primarily for it. source material content" 

SEC. 202. (a) Chapter 8 of the Atomic Energy Act of 1954, G 42 USC 21 11 n 
amenaed by adding the foUoKing new section at the end thereof : LOP. 

"SEC. 83. O ~ ~ R S H I P  ~TJD C-CFZODY OF b m  BYPRODUCT fin!- 42 USC 21 13. 
UL AND DIGPOW S m . -  

"a. Any license issued or renewed after the effective date of this 
section under section 62 or eection 81 for any activit which results 42 usc 2002. 
in the product.ioa of anj byproduct material, as defind in sst ion i l r .  21 11. 

42 L!SC 2014. 
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(2),  shall contain rsuch terms and conditions as the Commission deter- 
rmnes to be necessary to assure that, prior to termination; of such 
license-- 

"(1) the licensee will compl with decontamination. deconimis- 
sionmg, and reclamation stan d ards prescribed by the Commission 
for sites (A) a t  which ores were processed rimarily for their 

is deposited, and 
\ source matenal content and ( B )  at which such yproduct material 

*(2)  ownership of any byproduct material, as defined in sec- 
4 USC 2014. tion 11 e. (2),  which resulted from such licensed activity shall 

be transferred to (A)  the United States or (B) in the State in 
which such activity occurred if such State exercises the option 
under subsection b. (1) to acquire land used for the disposal of 
b~product  material. 

Any license .in effect on the date of the enactment of this section shall 
either oontain such terms and conditions on renewal thereof after the 
effective date of this section, or comply with paragraphs (1) and (2) 
upon the termination of such license, whichever first occurs. 

Rulz reguhtioa &‘(b) (1) (A)  The Commission shall require by rule, regulation, or 
or order. order that prior to the termination of an. license which is lssued after 

the effective date of this section, title to the land, including any inter- 
ests therein (other than land owned by the United States or  by a 
State) which is used.for the disposal of any bpproduct material? 8s 
d e h e d  by section 11 e. (2), pursuant to such license shall be trans- 
ferred to- 

" (A)  the United States, or  
"(B) the State in which such land is located, at  the option of 

BUCh State. 
(2) Unless the ~dmmission determines prior to. such termination 

that transfer of title to such land and such byproduct material is not 
nedessay or desirable to protect the public l~ealth, snfety, or welfare 
or to minimize or  eliminate danger to life or propertg. Such deter- 
mination shall be made in accordance with section 181 of this Act. 
Notwithstnnding any other provision of law OF any such determina- 
tion, such pro erty and materials shall be ma~ntalned pursuant to a 

YI license issued y the Commission pursuant b section M(b) in such 
manner as will rotect the public health, safety. and the environment. 

" (B)  If the & mmission determines by order that use of the surface 
or  subsurfaca estates, or both, of the land transferred to the United 
Ststes or to a State under subparagraph (A)  would not endanger the 
public health, safety, welfare, or environment, the Commission, pur- 
suant to such regulations as i t  may prescribe. shall permit the use of 
the surface o r  subsurface estates, or both, of such land in a manner 
consistent with the provisions of this section. I f  the Commission 

rmits such use of such land, it shall pmride the person who trans- E d  such land with the right of first mfusal with nspect to such 
use of such land  

"(2) If transfer to the United States of title to such bvproduct 
matenal and such land is required under this section. the %retan  
of Energy or any Federal agency designated by the President shall, 
following the Commission's determination of compliance under sub- 
section c, assume title and custody of such byproduct material and 
land transferred as provided in this subsection. Such Secmtay or 
Fedenl  agency shall maintain such material and land in wch manner 
as will protect the pubhc health and safety and the environment. Such 
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custody may be transferred to another o i ce r  or  instrumentality of 
the Cnited States only u on approval of the President. 

"(3) If tnnsfer  to a !&ate 01 title to such b product material . 

required in accordance with this subsection; such 8 tate shall, following 
the Commission's determination of compliance under mbsection d., 
assume title and custody of such byproduct material and land trans- 
ferred as provided in this subsection. Such State shall maintain such 
material and land in such manner as will protect the public health, 
safety, and the environment. 

"(4) In  the case of any such license under eertion 62, which was 42 L'SC 2092. 
in effect on the effective date of this section, the Commmion may 
require, befote the termination of such license, such transfer of land 
and interests therein as described in paragraph (1 of this sub- 6 section) to the United tates or a State in wh~ch such and is located, . 
a t  the option of such State, as may be necessary to protect the ublic 
health, welfare, and the environment from my efleeu aaoeiate8ai th 
such by roduct material. I n  exercising the autborit of this para- R E graph, t e Commission shall take into consideration t e status of the 
ownership of such land and interests therein and the abilitv of the 
licensee to transfer title and custody thereof to the United States or 
a State. 

(5) The Commission may, pursuant to a license, or  by nrle qr order, 
uire'the Secretary or  other Federal agency or State ha- cw- 3). of such pmpertr and materials to undertake such monitoring, 

maintenance, and emergency measures as are necessary to protect the 
public health and safetg and such other actions as the Commission 
deems necessar- to compl with the standards promul ted pursuant F to section 81 of this Act. $he Secretag or such other edernl agency P ~ L  p 1039. 
is authorized to carry out ~caintenance, monitoring, and emergency 
measures, but shall take no other action pursuant to such license, rule 
or order, with rspect to such propertj  and materials unless expressly 
authorized by Congress a b r  the date of enactment of this Act. 

k ( 6 )  The transfer of title to land or bjproduct materials, as  defined 
in section 11 e. (3), to a State or the United States pursuant to this sub- 42 USC 201;. 
section shall not relieve an3 licensee of liability for any fraudulent 
or negli n t  acts done rior to such transfer. 

(7) !&terial and &d transferred to the United Ststa or r State 
in accordance with this subsection shall be transferred without cost 
to the United Stntes or a State (other than administrative and legal 
costs incurred in carrying out such transfer). Sub'ect to the p r o ~ i -  
sions of paragraph (1) (B) of this subsection: the dnited States or a 
State shall not transfer title to material or  property acquired under 
this subsection to an person, unless such transfer is in the same man- 
ner as pmrided u n L  section l M ( h )  of the Uranium UiU Tailin@ 
Radiation Control Act of 1978. 

"(8) The provisions of this subsection respecting transfer of title 
and custody to land shall not a pl in the case of lands held in trust 
by the Unlted States for any % A n  tribe or lands oaned by such 
Indian tribe subject to a restriction against alienation imposed bp 
the United States. In  the case of such lands which are used for the dis- 
posal of byproduct material, as defined in section 11 e. 2) ,  the licenkee 
shall be required to enter into such arrangements with 6 e Commission 
as may be appropriate to assure the long-term maintenance and moni- 
torin of such lands by the United States . . 

~ c . % ~ o n  t.errnjnat~on on m y  lice- to which this section applies, 
the Commission ehall determine ahether or  not the'licensee has com- 
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lied with all applicable standards and qu i r emea t s  under such 
Ecme.~ .  

Effmve &te. (b) This section ehall be effective three years after the enactment 
42USC2113 
note. (c) The table of contents for cha ter 8 of the Atomic Energy Act 

of 19%, is amended b inserting &e following new item after the g item relating to section 2 : 
'8sc 88 Omemhlp and cmtodf of certain byproduct mated1 and disposal 
dter ". 

\ 

AUIBOBIR TO ~ A B L I B E  CpRTsn BEQIJIBE~NTS 

42 USC 2201. Scc. 203. Section 161 of the Atomic E n e r n  Act of 1954, is 
amended b adding the following new subsection a t  the end thereof : Z "x. Esta lish by rule, replation, or  order, after public notice, and 

USC 2231. in auxrdanca with the requirements of section 181 of this Act, such 
standards and instructions as the Commission may deem necesse ry or 
desirable to ensure- 

"(1) that an adequate band, surety, or other financial arrange- 
ment (a. determined by the Commission) will be prorided, . . 
before termination of any license for byproduct material. as 

42 USC 2014. defined in section 11 e. 2), by a licensee to permit the completion 
of all requirements esta b lished by the Commission for the decon- 
tamination, decommissioning, and rec!amation of sites, structures, 
and uipment w d  in conjunction m t h  byproduct material as so 
d h 3 ,  and 

" (2) t h a G  
" (A)  in the case of any such license issued or renewed after 

the date of the enactment of this subsection. the need for long 
term maintenance and monitoring of such sites, structures 
and equi ment after termination of such license d l  be 
minimueg and, to e maximum extent practicable, 

. eliminated; and 
" B) in the case of each license for such material (whether 

in e ect on the date of the enactment of this section or issued h 
or renewed thereafter), if the Commission determines that any 
such long-term maintenance and monitoring is necessary, the 
licensee, before termination of any license for bgroduct  
material as  d e h e d  in section 11 e. (2) ,  will make available 
such bonding, surety. or  other hancia l  arrangements as may 
be necessary to assure such long-term maintenance and 

mO"'t"=Y Such standards an instructions promulgated by the Commission pur- 
suant to this subsection shall take into account, as determined by the 
Cornmkion, so as to avoid unnecessary duplication and expense. per- 
formance bonds or  other financial arrangements which are re uired by ? other Federal agencies or State agencies and/or other loca goven- 
ing bodies for such dyommission' , decontamination, and r-eclama- 
tion and long-term maintenance 3 monitoring e x u  t that nothing 7 in this para ph shall be construed to require that t le Commission 
-pt such Eds or arrangements if the Commission determines that 
such bonds or arran ments are not adequate to carry out snbpara- 
graphs (1) and (2) o f this subsection.". 

42 USC 2021. SIX. 204. (. Section 274 b:of the Atomic E n e r q  Act of 1954, is 'I amended by a ding Uas defined in section 11 e. (1) after the words 
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"b d u c t  materials" in paragraph (1) by renumbering p a r a p p h s  
(2fmd (3) as paragraphs ( 8 )  and (4) ; and by inserting the olloa- 
ing new aragraph immediately after paragraph (1) : - u&!) bypmduct material  as defined in section 11 e. (2) ;". 

(b) Section 271 d. (2) of such Act is amended by inserting the fol- U USC 2021. 
]offing before the word "compatible": "in accordance with the 
requirements of subsection o. and m all other respects". 

(c) Section 274 n. of such Act is amended by adding the following 
new sentence at the end themof: "&i used in this section, the tenn "Apeemenr" 
'agreement' includes any amendment to any agreement.". 

(d)  Section !274 j. of such -4ct is amended- 
by inserting "all or part of" after ''suspend" ; 
by inserting"(1)"after "finds that"; and 

(3) bv adding at the end before. the period the following: ", 
or  (2) the State has not corn lied with one or more of the require- 
ments of this section. The &rnmission shall periodically reviea Review. 
such agreements and actions taken by the States under the agree- 
ments to ensure complianw with the revisions of this section.". 1 (e) (1) Section 274 of such Act is amen ed by adding the following 

new subsection a t  the end thereof: 
"0. In the licensing and regulation of bgproduct material, as defined 

in section 11 e. (2) of this Act, or of an! actiritg which results in 
the production of b~product  material as so defined under an agreement 
entered into pursuant to subsection b., a State shall mquire- 

"(1) compliance with the requirements of subsection b. of sec- 
tion 83 (respecting omersllip of bgproduct material and land), 
and 

"(2) com liance with standards which shall be adopted b the 
State for  rRe protection of the public health. safety. anB the 
environment from hazards associated with such material which 
are equivalent, to the extent practicable, or mom stringent than, 
standards adopted and enforced b~ the Commission for the same 
purpose, including requirements and standards promulgated by 
the Commission and the Administrator of the Enrironmental 
Protection Agency pursuant to sections 83, 04, and 275, and Anrz p. 3033. 

U(3) procedures which- Porr. p. 3039. 
"(A)  in the case of licenses, proride procedures under 

State law which include- 
'(i) an opportunitr! after public notice, for written 

comments and a publlc hearing, with a transcript, 
"(ii) an opportunity for cross examination, and 
"(iii) a written determination which is based upon 

. findings in'cluded in such determination and upon the 
evidence presented during the public comment period 
and which is subject to judicial mriew; 

U ( B )  in the case of rulemah-irig, proride an opportunig 
for  public participation through written comments or a pub- 
lic hearing and rovide for judicial reriew of the rule; 

(C) require ? or each license which has a significant im 
on the human enrironment a written analrsis (which f i i  
be available to the public before the commencement of any 
such proceedings) of the impact of such license. including 
any 8ctiritie.s conducted pursuant thereto, on the enriron- 
ment, which analysis shall i n c l u d e  
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42 USC 2201. 

42 U X  2014. 
42 L'SC 2021 
note. 

"( i )  an assessment of the radiological and nonradio- 
logical impacts to the public health .of the activities to 
be conducted punuant  to such license ; 

"(ii) an sssessment of any impact on any waterway 
and groundwater resultrn from such activities; 

'" (iii) consideration o f alternntires, including alter- 
native sites and engineering methods, to the activities to 
be conducted u m a n t  to such license; and 

" (iv) consi '4' eration of the long-term im acts, includ- 
ing decommissioning, decontamination, an A' reclamation 
impacts, associated with activities to  be conducted pur- 
suant to such license, including the management of any 
byproduct material, as defined by section 11 e. ( 2 )  ; and 

U(D) prohibit any major construction activity with respect 
ta such material prior to complying with the pmvisions of 
subpara raph (C) .  

~f m y  s t a t e  un 8 er  such agreement imp- u p  any ~ieensee any 
requirement for the p a p e n t  of funds to such ,tate for the reclama- 
tion o r  long-term mnintenance and monitoring of such material, and 
if transfer to the United States of such material is re uired in accord- 9, ance with section 83 b. of t h s  -4ct, such a reement s all be amended 
b th6 Commission to pmvide that such s t a t e  shall transfer to the 
&ted States upon termination of the License issued to such licensee 
the total amount collected by such Stab from such licensee for such 
purpose. I f  such payments are re uired, they must be su5cient to 
ensure compliance m t h  the stnndar ?3 s established by the Commission 
pursuant to section 161 x. of this Act. .Yo State shall be required under 
paragraph (3) to conduct proceedings -concerning- an? lioense or  
regulation which would duplicate prdceedings conducted by the 
Commission.". 

( f )  Section 274 c of, such Act is amended by inserting the folloa- 
ing new sentence after paragraph (4)  thereof: "The Commission shall 
also retain authority under an such a ement to make a determina- 
tion that all 'applicable stan d ards an r requirements hare been met 
prior to termination of a license for byproduct material, as defined 
in section 11 e. (2) .". 

(gl Nothing in any amendment made by this section shall preclude 
any b t a k  from exercising an? other authority as permitted under the 
Atomic E n e r g  Act of 1954 respecting a n r  b-product material, as 
defined in section. 11 e. (2)  of the Atomic h e r F  Act of 19%. 

(h)  (1) On or before the date three years after the date of the enact- 
ment of this ,4ct, notwithstanding any amendment made b r  this title. 
any State may exercise any authority under State law respecting 
byproduct material, M defined in section 11 e. (2)  of the Atomic 
Energy Act of 1954, in the same manner, and to. the same extent, as 
permitted before the enactment of thls -4ct. 

(2) A n  agreement entered into with an? State .as permitted under 
~ec t ion  274 of the htomic E n e r e  Act of 1954 with respect to bgprod- 
uct material as defined in section 11 e. (2)  of such -4ct. ma? be 
entered into a t  an? time after the date of the enactment of this - k t  
but no such agreement may take effect before the date three years after 
the date of the enactment of this -4ct. 
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AUMOBITIEB O r  COXYIBBIOS PPBPECPlNO CEHTAIN BYPRODUCT XATERUL 

SEC. 205. (a)  Cha ter 8 of tbe Atomic E n e r n  Act of 1954, is 42 USC 21 11 
amended b j  adding +I e following new section at the end thereof: - up 

"SEC. 8 4  A ~ o ~  o r  &xarlssior; R~PLCZINO &UTA~S B ~ O D  42 USC 2114. 
DUCX' ~ ~ A T E R L A L -  

"a, The Commission shall insure that the management of UI 
byproduct matenal, as defined in section 111 L (I), is carried ou,t in sucg 42 USC 2014. 
manner a* 

U ( l )  the Commission deems appropriate to protect the 
health and safety and the environment fmm radiological an$;"."n~ 
radiological hazards associated with the processing and with the 
possession and transfer of such material, 

"(2) conforms with applicable general standards promulgated 
by the Administrator of the Env~ronmental Protection Agency 
under section 275, and 

"(3) conforms to general requirements established by the Com- 
I* 

mission, with the concurrence of the Administrator, which are, 
to the maximum extent practicable, at least comparable to 
requirements applicable to the possession, transfer, and disposal 
of similar hazardous material regulated b the -4drninistrator 
under the Solid Waste Disposal bet, as m e n i d  42 USC 6901 

'Lb. In carrying out its authority under this section, the Commission nore. 
b authorized b- Rule. r e g h a o n  

"(1) by mle, mgulation, or order require persons, officers, Or 

or instrumentalities exempted from licensing under section 81 
of this Act to conduct monitoring, perform remedial work, and to 42 USC 2111. 

=Omplg 
with such other memres  as it g a y  deem necessary or 

desira le to protect health or to minimize danger to life or prop- 
erty, and in connection with the disposal or storage of such 
byfroduct material ; and 

(2) make such studies and inspections and to conduct such 
monitoring as may be necessary. 

Any violation by any person other than the United States or any .Gd pen+. 
officer or employee of the United States or a State of any rule, regula- 
tion, or order or licensing provision, of the Comhission essblshed 
under this aection or section 83 shall be subject to a civil penalty in A* p. 3033 
the same manner and in the same amount as violations subject ta a 
civil penalt under section 234. Nothing in this section affects any u usc 2 8 2 .  
authorit o l t h e  Commission under any other rovision of this Act.". 1 (b) ~ g e  first sentanes of section 81 of the tomie Enerm Act of U USC 2111. 
1954, is amended to read as follows: "h'o person may transfer or 
m i v e  in interstate commerce, manufacturn, produce, trsnsfer, 
qu i r e ,  own, possess, import, or export any byproduct material, 
except to the extent authorized by this section, section 82 or section 84.". M LISC 2112. 

(c) The table of contents for such chapter 8 is amended by insert- S v m  
ing the following new item after the item relating to section 83: 
6 . 8 4 .  Anthodtlca ol Comminnlon respecting certaln byproduct mhttriaL1'. 

AUTHOEIlT O? E W V I R O N K E h T U  PEOIECI?OX AGENCY RESPECTISO CERTMX 
BYPRODUCT MATEXlAL 

SEC. 206. (a) Chapter 19 of the Atomic Energlr Act of 1951, is 
. 

mended by inserting after section 5 4  the following new section : 42 USC 2021. 
"SEC. 275. HE~LTH AND E . ~ O N M E ~ T A L  STA~DARDB FOR G R A ~  USC 20X. 

M m  Tansum.- 
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Rule. 

42 USC 6901 
note. 
Rule. 

Publiutioa in 
Federal R+ter. 
Notice, buring 
0ppo-Y. 

"a Aa man aa mcticable, but not h e r  than one year after the data 
of enactment o f this section, the -4dministrator of the Environ- 
mental Pmtection Agenc (hereinafter mferred to in this section as 
the lAdministntor') shai ,  by rule, pmmulgate standards of general 
application (including standards applleable to licenses under section 
104(h) of tile Uranium Mill Tailings Radiation Control Act of 1978) 
for the rotsction of the public health, safet , and the environment 
from niiologieal and nonradiological harar d: associated with w i d -  
ual radioactive materials as d b e d  in section 101 of the Uranium 
31ill Tailin Radiation 6 ntrol ~ c t  of 1978) located at  inactive 
uranium m& tailings sites and depository dfcr for such matenah 
selected b the Secreta of Energy, ursuant to title I of the Ura- 
nium Mil{ Tailings Ra 'g, 'ation &ntm 7 Act of 1978. S+dards pro- 
mulgated pursuant to this subsection +all, to the mazMum extent 

racticable, be consistent with the r e q w e n t s  of the Solid Waste 
%isposal Act, as amended. The ldminvtrator may periodically =vise 
any standard promulgated pursuant to this subsection. 

"b. 1) ,b soon as racticable, but not later than eighteen months 
after 6 e enactment o P this section, the Administrator shall, by rule, 
promulgate standards of general application for the protection of the 
public health, safe , and the env i~nment  fmm radiological and non- 
radiological haza 24 associated with the recessing and with the 0s- 
-ion, transfer, and dispaul of bypm%xt material, as d e h 2  in 
section I1 e. (2) of this ,4ct, at sites at  which ores are processed pri- 
marily for their source material content or which are. used for the 
disposal of such byproduct materiaL 

(2) Such generally standards rornulgated ursuant to R this subsectioil for hazards s all provide f' or the pro- 
tection of human environment consistent with the 
standards required under subtitle C of the Solid Waste Disposal Act, 
as amended, which are a plicable to such hazards: Plmrided, h e v e r ,  1 That no permit issued y the Administrator is required under this 
Act or 'the Solid Waste Disposal Act, as amended, for the processing, 
possession, transfer, or dis sal of b y p d u c t  material, as defined in 
section 11 r (2) of this Kt. The Administrator may priodically 
revise any standard romulgated pursuant to th$ subsection. Within 
three years after suc R revision of any such standard, the Commission 
and any State permitted to exercise authority under section 274 b. (2) 
shall apply such revised standard in the case of any License for 
byproduct material as d e h e d  in section 11 e. (2) or any revision 
thereof. 

"c. (1) Befok'the to this section, 
the Administrator rule in the Federal 
Register, together analysis, and other 
available information in support of such proposed rule, and provide 
a p e r i d  of public comment of at least hq days for written com- 
ments thereon and an opportunity, after such comment period and 
after public notie+ for any interested person to present oral data, . 
views, and arguments at a ublic hearing. There shall be a transcript 
of any such hearing. The 1 dministrator shali consult with the Corn- 
mission and the Secrets y of Energy before promulgation of any such 
rule. 

"(2) Judicial review of an? rule promulgated under this section 
may be obtained by any intemsted person only upon such persan fling 
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a petition for review within auty days after such promulgatiou in the 
United States court of appeals for the Federal judicial circuit in which 
such person resides or has his principal place of business. A copy of 
the petition shall be forthwith transmitted by the clerk of court to the 
Administrator. The Administrator thereupon shall file inthe court the; 
written submissions to, and transcript of, the written or oral proceed- 
ings on which such nlle was based as provided in sectson 2112 of title 
28, United States Code. The court shall hare jurisdiction to review 
the rule in accordance a i th  chapter 7 of title 5, United States Code, 5 USC 701 ci rop. 
and to grant appropriate relief as provided in such chapter. The 
judgment of the court aarming, modifying, or settin aside, in whole 
or in part, any such rule shall be final, subject to ju % icial review by 

.the Supreme Court of the United States upon certiorari or certifica- 
tion as prorided in section 1254 of title 28, United States Code. 
" (3) Any rule promulgated under this section shall not take effect 

earlier than sixty calendar d y s  after such promulgation. 
"d. Implementation and enforcement of the standards promulgated 

pursuant to subsection b. of this section shall be the responsibility of 
the Commission in the conduct of its licensing actirities under this Act. 
States exercising authority pursuant to section 271 b. (2) of this Act 42 USC 2021. 
shall implement and enforce such standards in accordance a i t h  sub- 
secton o. of such section. 

"e. Nothing in this Act applicable to b roduct material. as defined 1 in section 11 e. (2) of this Act, shall affect t e authoritv of the Adminis- 4.2 usc 2014. 
trat.or under the Clean Air Act of 1970, as amended, or the Federal 42 USC 7401 
Water Pollution Control Act, as amended.". note. 

(b) The table of contents for chapter 19 of the Atomic Energy Act 33 1251 

is amended by inserting the f o l l o m g  new item after the item relat- zf;jSC 2018 
ing to section 374 : 

=4. 
"See. 275. Health and environmental dandards for uranium mill tailings.". 

ACTHORIZATIOX OF APPROPRIATION FQB QBb\TS 

SEC. 207. There is hereby authorized to be appropriated for fiscal 
year 1980 to the Nuclear Regulatoq Commission not to exceed $500,000 
to be used for maldng grants to States which have entered into agree- 
ments with the Comm~ssion under section 274 of the Atomic E n e r n  
Act of 1954, to aid in the development of State regulatorp programs 
ander such section which implement the provisions of th.s Act. 

SEC. 208. Exce t as otherwise rovided in this title the amendments USC 2014 
made by this tit  e shall take ezwt  on the date of the enactment of not.. 
this Act. 

P 
CONBOLlDATIOX OF LICENSES A S P  PROCEDUBLS 

Sm. 209. The Nuclear Repla to  canmission shall consolidate, to 42 USC 2113 
the maximum extent practleable,?icenses and licensing r a e d u r a  note. 
under amendments made by this title with license, an$ licensing 
procedures under other authorities contained in the Atomic Energy 
Act of 1954. 42 USC 2011 

note. 
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42 USC 7941. 

Report to 
Gw-. 

42 USC 7942. 

TITI,E I I I C T U D Y  A>?) DESIGX,QTIOK OF TWO MILL. 
T-4ILISGS SITES IX hT\V 3fEXICO 

SEC. 301. The Commission, in consultation. with the Attorney Gen- 
eral and the Attorney General of the State of Sew bfexico, shall con- 
duct a study to determine the estent and adequacy of the authority of 
the Commission and the State of New 3lexico to require, under the 
Atomic Energy Act of 1 9 s  (as amended by title 11 of this Act) or 
under State authority as permitted under section 274 of such Act 
or under other provision of law, the offqers of the following active 
uranium mill sites to undertake appropnate action to regulate and 
control all residual radioactive materials at such sites to protect public 
health, safety, and the environment: the former Homestake-Kew 
blexico Partnere site near Milan, Kew BIexieo, and the Anaconda 
carbonate process tailings site near Bluewater, Sew blexico. Such 
study sball be completed and a report thereof submitted to the Con- 
gress and to the Secretary within one year after enactment of this 
Act, together with such recommendations ae map be appropriate I f  
the Commission determines that such authority is not adequate to 

lats and control such materials at  such sites in the manner ro- t' X% in the fim sentence of this section, the Commission shall inc ade 
in the report a statement of the basis for such determination. h'othing 
in this Act shall be construed to prevent or delay action by a State as 
permitted under section 274 of the Atomic Energy Act of 1954 or 
under an ,other prob-ision of law or by the Commission to re pa'" 
such resiiual ndioactive materials i t  such siten prior to cornp etlon 
of such study. 

DESIGNATION BY sECRETABY 

SEC. 30-2. (a) \\'ithin ninety da s from the date of his receipt of the 
report and recommendations su g mitted by the Commission under 
section 301, notwithstanding the limitations contained in section 
101 (6) (A) and in section 115(a), if the Commission determines, based 
on such stud?, that such sites cannot be regulated and controlled by 
the State or the Commission in the manner described in section 301, 
the Secretary may designate either or both of the siks referred to in 
section 301 as a processing site for purposes of title I. Following such 
designation, the Secretary may enter into cooperative agreements 
with Sew biexico to perform remedial action pursuant to such title 
concerning only the residual radioactire materials a t  such site result- 
ing from uranium roduced for sale to a Federal agenc prior to 
January 1,1971, un i' er contract with such agency. b y  suc g designa- 
tion shall be submitted by the Secretary, together with his estimate of 
the cost of carryin out such remedial action at  the desi ated site, to 
the Committee on %I tenor and Insular Affairs and the f? ommittee on 
Interstate and Foreign Commerce of the House of Representatives 
and to the Committee on Energg and Natural Resources of the Senate. 

(b) (1) h'o designation under subsection ( a )  shall take eflect before 
the expiration of one hundred and twenty calendar days (not includ- 
ing any d a ~  in which either House of Congress is not in session 
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because of a6 adjournment of nrore than three calendar da s to a day 
oertain or an adjournment sine die) after receipt by such m m i t k s  
of such designation. 

& 
(c) Exoept ae otherwiee s cificallj provided in mbeection (a), any 

m e d i a l  &ion under title G i t h  respect to an sites designated under 
this title ahall be subject to the provisions o f title I (including the 
authorization of appropriations mferred to in section 112(b) ). 

Approved November 8,. 1978. 

LEGISLATIVE HISTORY: 

ROUSE REPORT No. 9S1480, PL I (Comm. on Interior and InruLu Affain) and PL 11 
(Comm: on lntrrsute and Foreign Commerce). 

CONGRESSIONAL RECORD. Vol. 124 (1978): 
Oet 3. considered and 
Oa. 13. c o n s i d e r e d f i . ~ ~ .  amended. 
Oa. 14, H o w  con m Senate amendment rilb amendments. 
Oa. 15. Senate concurred in H o w  amendment 
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Wednesday 
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Highlights 

ADDRESSES FOR DELIVERY OF COMMENTS 
Some readers of the FEDERAL REGISTER have 
complained that it is difficult to hand deliver comments 
on agency ruI&nakings. Agencies always give a mailing 
address, but when that address is a post office box, i t  
may take many phone calls to find out where to deliver 
comments. Consider saving the readers time bb* 
including this information in proposed rule documents. 
For example- 

ADDRESSES: Comments may be mailed to Box 1. 
Washington, D.C. 00000, or delivered to Room 1.1 First 
Street;Waehington, D.C between 8:45 em end 535 pm. 
Comments received may also be inepected at Room 1 
between 8:45 am and 535 pm. 

61962 Federal Election Campaign FEC requests, 
comments regarding contributions to and 
expenditures by delegates end candidates for ' 

delegate to national party nominating conventions: 
comments by 10-5-79 (Part V of this issue) 

61894 Uranium Mill Tailings Radiation Control DOE 
proposes designaton of processing sites and 
establishment of priorities; comments by 9-15-ig 
(Part I1 of this issue) 

61829 - Veterans Benefits VA proposes to define "child" 
. .  for determining benefit payment; comments by 

10-5-79 

CONTINUED INSIDE 



51894 Federal Register VoL 44. No. 173 1 Wednesday. September 5.1979 / Notices - 

DEPARTMENT OF E N E R G Y  

Proposed Designation o f  Processing 
Sites a n d  Establishment o f  Priorities 
lnder the Uranium Mill Taillngs 
ladiat ion Control Act of 1978 (Pub. 

95-604) 
AGENCY: Department of Energy. 
ACTION: Nptice of proposed designation 
i,i processing sites and establishment of 
2riorities a s  required by Section 102 of 
\':h. L. 9-, Uranium hlill Tailings 
RjJiation Control Act of 1978, enacted 
~ r .  Sas,,embr 8. 1978. 

SUMMARK The purpose of the Uranium 
\lill Tailings Radiation Control Act of 
i97B is to provide, in cooperation with 
ii;:ercsted states. Indian tribes, and 
persons who own or control inactive . 
nil1 tailings sites, a program of 
.issessment and remedial action d t  these 
5:!cs to stab!ize and control the tailings 
iii a s;!fe and environmentally sound 
:::.i>ncr ~ n d  to minimize or elimina!e 
;.ic!ia!ion health hazards. Where 
:i:-?ropriate, the program may include 
ti-,? repr3cessir.g of tailings to ex!ract 
:...<i?:di uranium and ott.er mineral 
i'1:ces. 

C a ~ s i s t e n t  w i ~ h  the provisions of 
S;ct.:rit)n l O L ' i ? ) [ l )  of Public Law 95-604. 
the Secretary of Energy shall. no later 
:ban Sovember 8.19-9, designate 
p;oc-essing j i t e ~  for remedial action at or 
neoar ;Ae foliowing locations: 
S,!I L.tka City. Utah 
c.:ecn R:ver. Utah 
>!s\ican %it. L'tah 
~):i::~:l+o. Colorltdo 
C'.. ind jt~nclion. b l o t a d o  
:.' 7 : .  Cr,iibr;,i\) (two sites) 
I . :,:::is,%n. Colerado 
:.. !#::;I ta. C.~lgrado 
.. 8 .. ' ... .: 1:e:i. C,.ioraJo 
;.. . k P.:c!f. C:>lorado (two sites) 
: ;,:.>ciC. :<ew Sfexico 
,.\-:!rrr.:s~~ ! ~ k e .  New Sfexico 
K,  .>-:.:I-,, 'iL ~ ; ? c l l n ~  

(:..;..:,trsc C:~ur:ly. i'<j'orning 
I..,; ?v ,?w.  (";;on 
.. . 
: , , , . 1:. .;., : .- *. 3 5 
.,. . , ;::.I (I::).. .\r:rcca 
'..! ; i :~" l rn l  i'+.!lt-y. ..\rlzona 
I . .  .:. !!.,39. ! 2 2 i o  
C'~r.::r.s5li:g. Pcc?sy!vania 

I?; r. ::! a i  hi5 de+ir.ation. the 
'. - -  .:...; - b  .. . . -  ..... - .&I: e.!e!e:minsd !he 
!.. ,..nl.ries .. cf each designated 

* I:.-.*tossing site. This notice announces 
I!;: . ::r.-r-..srd . designation 9f 22 
p i ~ ( . ? s i i r , q  s;:es ior remedial action and 
i:.:,i..~les tile site boundaries. These 22 
>i:r:j -Ire :;sled, along with their 
! rsgective boundary descriptions, in 
Appilnlix A. 

Additionally. by November 8, 1979. 
ts? Secretary is obliged to aseeee the 

.potential bealth hazard to the public 
from the residual radioactive materials 
a t  designated processing sites and  to 
establish priorities for carrying o d  
remedial action at  each site. In 
establishing priorities, the Secretary 
shall rely primarily on the advice of he 
Administrator of the Environmental 
Protection Agency. The proposed 
priority ranking lor the 22 sites is given 
in Appendix B. 
DATE: Request comments be  received 
concerning the proposed designation of 
these processing sites and establishment 
of site priorities on or before September 
15. 1979. 
ADDRESS FOR COMMENTS AND FURTHER 
tNFORMATION: Dr. William E. M0tf 
Director. Environmental Control 
Technology Division. Office of the 
Assistant Secretary for Enuironment. 
U.S. Department of Energy. Washinqtoa 
D.C. 20545. telephone: (301)+353-3018 * 

Issued in Washington. D.C. this 2 n d  day of 
: \u~usI 1979. 

Ruth C. Clusen. 
.-lsststont Secretary far EnvimnmenL 

OlLUWC COO€ M50-0l-U 
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Appendix B-Riorities for eites and 
Locations 

The Secretary requested the 
Environmental Protection Agency's 
(EPA) advice on the propose! 
establishment of priorities for the 22 
sites at locations referenced in P.L 9 s  
604. EPA has viewed the suggested DOE 
priority listing a s  being reasonable and 
accepiable at the present time for 
initiating remedial action. The site 
locations and respective priorities are  as 
follo\vs: 

Site Locn!ioi:s and Prioriiy 
Salt Lake Cii!. Utah: High. 
Canonsburg. Pennsylvania: High. 
Dura'ngo. Colorado: High. 
Shiprock. New Mexico: High. 
Grand juncl~on. Colorado: High. 
Riverton. Wyoming: H i ~ h  
Cunnison. Colorado: High. 
Old Rifle. Colorado: H~gh.  
New Rifle. Colorado: High. 
Mexican Hat. Utah: Medium. 
Lakeview. Oregon: Medium. 
Falls City. Texas: Medium. 
Tuba City. Arizona: Medium. 
Naturita. Colorado: hlediun:. 
Ambrosia Lahe. New Mexico: Medium. 
Greer! River. Utah: LOW. 
Slich Rock (NC). Colorado: Lorc. 
S l ~ c k  Rock (UCC). Colorado: Lo\\'. 
M;lybell. Colorado: Lorv. 
Monumen! Valley. Arizona; Low 
Lowman. Idaho: Low 
Cull\ t.1 se Count!. M:yoming (Spook Site): 

LO\\ 
I f W  bur. 79-16-W Flied +>79 8.45 em1 

BILLING CODE 64SD-Ol-M 



APPENDIX C 

PRESS RELEASE ON THE PROPOSED DESIGNATION OF 
PROCESSING SITES AND ESTABLISHMENT OF PRIORITIES UNDER THE 

URANIUM MILL TAILINGS RADIATION CONTROL ACT OF 1978 



U.S. DEPARTMENT OF ENERGY 
OFFICE OF PUBLIC AFFAIRS 
WASHINGTON. DC 20585 

FOR IMMEDIATE RELBASE 
SEPTEHER 20, 1979 

DOE PROPOSES PRIORITIES FOR REMEDIAL 
ACTIONS AT 22 URANIUM nILL TAILINGS SITES 

The Department of Energy has proposed priorities 
for remedial actions to clean up or stabilize mill 
tailings at 22 inactive uranium processing sites. 

Mill tailings are the solid wastes left after 
uranium is removed from ore. The tailings produce 
low-level radiation which,, if left uncontrolled for 
long periods of time, could pose environmental or 
health hazards. 

The 22 site& are those listed in the Uranium 
Tailings Radiation Control Act of 1978. The proposed 
rankings and details of site boundaries -- information 
which is required under the law -- were published in 
the Federal Register of Sept. 5, 1979. 

Sites which are proposed to have 'high priority' 
for remedial actions are located at or near Salt Lake 
City, Utah; Canonsburg, Penn.; Shiprock, N. Hex.; Riverton, 
Wyo.; and Durango, Grand Junction, Gunnison, 
Old Rifle and New Rifle, Colo. 

Sites proposed to have 'medium priority' are located 
at or near Mexican Hat, Utah; Lakeview, Ore.; Palls City, 
Texas; Tuba City, Ariz.; Naturita, Colo.; and Ambrosia Lake, 
N. Hex. 

Sites proposed to have 'low priorityw are located at 
or near Green River, Utah; Slick Rock (two sites) and 
Maybell, Colo.; Monument Valley, Ariz.; Lowman, Xdaho; and 
Converse County, Wyo. (Spook Site). 



The proposed priorities were ranked with advice 
from the U.S. Environmental Protection Agency. 

Under the iegislation, tailings on inactive sites 
must be stabilized and controlled in a safe and environ- 
mentally sound manner to ~inimiz,e or eliminate any 
environmental or health hazards. That work, under the 
law, must be done in cooperation with concerned states, 
Indian tribes, and persons who own or control the sites. 

Exact remedies for dealing with the tailings could 
differ for each site. The remedies could range from moving 
tailings to permanent burial sites to stabilizing them with 
asphalt-like emulsions. The action ultimately .taken will 
be tailored to each site, after consultation with the groups : 
noted above. 

Any comments about the designation of .the ,sites. and/or 
the priorities, as detailed in the FederallRegi'ster notice, 
should be submitted to Dr. William E. Matt+, Director, 
Environmental Control Technology Division, tOffice,of )The 
Assistant Secretary for Environment, Departnidnt'dofa!Energyr 
Wail Station E-201, Washington, D.C. 20545,"lte'lephone i C 3 0 1 )  
353-3016. . , . I  

- DOE- 

New's' Media Contact: Carl Eifcrt, 202/252-4@05. I 
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O I A Y O A J W T l W  SITE 

BEGINNINO A 1  A M I N T  WHICH IS S P ( 8 W E .  18I1.82 FROM A CITY MONUMENT U A R I  
ING THE N.E. CORNER OF SECTION IJ. TlS. 111 .  UTE YERIOIAN. CITV OF GIANO I)%. 

TION. n r T r  or c o L o n r w  &NO n u w u l N o  rnrwr N 8~4'tr.r. amw rr: THENCE 
NORTH a i  r ~ .  TMENCE EAST ns FT. THENCE WUTH 1 u  rr. TNENCE E m  411 FT. 
THENCE NORTH MONO THE c u r  LINE or ISTH STREET t a i  FT. TmrNcr  r m  i m  FT 
(YORE OR L E S I  TO THE WEST LINE OF 'VLEAUNT VIEW MOIVUION' .  THENCE SOUTH 
&LON0 SAID WEST LINE U O  ?T. THENCE C U T  A L W O  TME W U T H  WUNOAIIV OF SAID 
WBOIVISION. uo PT 10 I n €  w t n  a n  LIME or n t n  ROAO. THENCE w r m  ALW 
SAID MI* LINE uo I T  IYORE OR LESSI. THENCE W E R  W I T .  THENCE Wuln W ?T 
INORE OR LESI .  TO THE NORTM B A N I  OF THE COLORAW RIVER TNENCE WESTERLY 
ALONG SAlO NORTH I A N 1  33- I T  IYORL 01 LESS1 TO THE EXISTINGCITY LIMITS L I N I  
OF G R I N 0  AJNCIION. THENCE N - W E .  ALONO SAID UlV L(YIT8 1113.1~ F1. 
TMENCC S C I 4 U C .  1118.10 F l  T O M €  POINT O r  I E O l N N l N a  

COYIAINS 108 ACIES IYORE 01 L € r U  
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APPENDIX E 

NOTI.FICATION OF CONGRESS 



Department of Energy 
Washington, D.C. 20585 

November 8, 197 9 

Honorable Henry M. Jackson 
Chairman, Committee on Energy 
and Natural Resources 

United States Senate 
Washington, D.C. 20510 

Dear Mr. Chairman: 

Under the provisions of the Uranium Mil1,Tailings Radiation 
Control Act of 1978 (Public Law 95-604), I have designated 
uranium mill tailings processing sites at or near the 
locations listed in Section 102 (a) (1) of the Law. Accord- 
ingly, I have established as candidates for remedial action 
the properties inside the boundaries specified in Enclosure 1. 
At these sites, which contain residual radioactive materials, 
all or substantially all of the'uranium produced was for 
sale under contracts with Federal agencies prior to January 1, 
1971. 

As additional information is received from the affected 
states and local governments, Indian Tribes, property owners, 
and the general public, .the Department of Energy (DOE) is 
developing radiological assessment data on specific grop- 
erties outside of these processing site boundaries. As 
these properties are identified and evaluated,. they will be 
incorporated into the overall remedial program under the 
provisions of ,Section 102 (e) (2) of the Law. 

As specified by Section 102 (b) of the. Law, the. DOE has 
assessed the potential health effects to the public from 
the residual radioactive material on or near processing 
sites. With advice from the ~nvironmental Protection Agency, 
the DOE has established the priorities listed in Enclosure 2 
for performing remedial actions. Estimates of the near-term 
rates at which radon would affect the local populations' 

. health were the primary basis for establishing these priorities. 
The ranking of 'high, medium, and low categories is more mean- 
ingful than an ordinal ranking because the estimates of radon- 
associated health effects are uncertain. Of importance to the 
priority issue is the EPA advice that the priority ranking of 



sites should not be implemented so strictly that work on 
lower priority sites could not be initiated before completion 
of work at higher priority sites. 

Based on recent information received as the result of a 
Federal Register Notice and of communications with the 

' . Governors of uranium-producing states, we have identified 
three additional sites that require remedial action. These, 
sites, located at Bowman and Belfield, North Dakota, and 
Baggs, ~yoming, have been designated as processing sites 
(Enclosure 3). Although detailed assessments of these sites 
have not been made, the amounts of residual radioactive 
materials involved place them in the low priority.category. 

Should you and your staff have any questions concerning 
.the designation of these processing sites and the estab- 
lishment of site priorities, I will be happy to provide 
additional information. 

Sincerely, 
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8-17-79 
VO~.  44-NO. 161 
BOOK 1: 
PAGES 
48141-48486 
BOOK 2 
PAGES 
4848746642 

. . 

Book 1 of 2 Books 
Friday, August 17, 1979 

Highlights 

48141 President's Commission.on the  Holocaust 
Executive Order 

48147 Fire prevention Week Presidential proclamation 

48145 ~ i r e f i ~ h t e r s '  Memorial Sunday Presidential 
pruclarna tion 

48143 Office of Management and Budget Executive 
Order 

48149 National School Lunches USDA/FNS alters 
program requirements; effective 6-17-79 

48157 Child Nutrition USDA/FNS amends the School 
Breakfast Program regulations; effective 7-1-79 

48185 Comprehensive Employment and Training 
LaborIETA specifies when funds under the Act may 
be used with respect to religiously affiliated 
elementary and secondary schools and other 
religious activities; effective 9-17-79 

48638 Federal Employee Parking 0hfE establishes 
policy regarding fees lo be charged for certain 
facilities'[Part VII of this issue) 

48191 Income Tax . ~ r e a s u r ~ / l d ~  promulgates rule 
relating to mergers and consolidations of retirerr 
plans and transfers of plan assets or 1iabili:ies 

CONTINUED INSIDE 



Fed,:ral Rcgislcr / Vol. 44.  No. 167 I Friday. August 17. 7979 1 Notices 48319 - -_ -- -- --- 

Applicslions. 202/633-981, prior to the 
rne~ting and reiisonable provision will 
be madrfor their appearance on the 
agenda. 

Summary minutes of the meeting will 
be available for public review at the 
Freedom of Information Public Reading 
Room, Room GA 152, DOE. Forrestal 
Building. 1000 Independence Avenue, 
SW, Washington, D.C., between the 
hours of 8:00 a.m. and 430 p.m.. Monday 
through Friday, except Federal holidays. 

lssucd a t  Washington. D.C. on ~ u ~ u s t - z  
1979. 

R.  Dobie Langenkamp, 
Deputy Assistant Secretor)), 01'1, h!afurol Gas 
and Shale Resources. Resource Applications. 
August 2.1979. 
p Doc 7S342.5 Aled B - l b 7 R  8.45 am] 

BILLING CODE 64SO-OI-U 

Designation of Inactive Uranium Mill 
Tailings Sites for Remedial Action 

AGENCY: Department of Energy. 
ACTION: Keques t~  for information on 
inactive uranium mill tailings processing 
sites and properties contaminated with 
uranium mill tailings in response lo the 
requirements of Pub. L 95-604. 
"Uranium Mill Tailings Radiation 
Control Act of 1978." enacted November 
8. 1978. 

SUMMARY: This information is requested 
as a result of the passage by Congress of 
Pub. L. 95-604. entitled "Uranium Mill 
Tailings Radiation Control Act of 1978" 
enacted November 8, 1978. The Act 
authorizes the Secretary of Energy to 
enter into cooperative agreements with 
certain states respecting residual 
radioactive material at existing sites. 

S e c t i o n k ~ ~ ( a ) ( l )  of the Act stipulates 
that by November 8.1979, the Secretary 
of Energy shall designate processing 
sites for remedial action at  or near the 
following locations: 
Tuba Citv. ~ r i zbna  
~ o n u m k ~  Valley. Arizona 
Durango. Colorado 
Grand Junction. Colorado 
Rifle. Colorado [two sites) 
Cunnison. Colorado 
Naturita. Colorado 
Maybell. Colorado 
Slick Rock. Colorado (two sites) 
Lo~men.Idaho 
Shiprock. New Mexico 
Ambrosia Lake. New Mexico 
Lakeview. Oregon 
falls City. Texas 
Cannonsburg. Pennsylvania 
SaltLake City. Utah 
Green River, Utab 
Mexican Hat. Utah 
"iverton. Wyoming 
ionverse Cout~ty. M'yoming 

In addition, Section '102(a)(l) provides 
thot the Secretary shiill, by November 8. 
1979, designate all other processing sites 
within the United Slates which he 
determines require remedial action Lo 
carry out the purposes of the law: 
Section 102(e)(1) of the Act requires the 
designation of processing sites shall 
include a s  far a s  practicable, any other 
real property or improvement thereon 
that is in the vicinity of such site, and i6 
determined by the Secretary to be 
contaminated with residual radioactive 
materials derived from such site. 

This notice requests from the public 
any information they may have 
regarding the existence of any sites in 
addition to those listed herein that may 
qualify under the Act. or of any property 
adjacent to any processing site believed 
to contain radioactive material from 
such site. . 

Sites that do qualify for clean up 
under the Act are those that: 

1. Were owned or controlled by the 
Federal Government a s  of ~ a n u a j  1, 
1978; 

2. Are now oirned or controlled by the 
Federal Government; 

3. Were licensed for production of any 
uranium or thorium product derived 
from ores on Januaryl .  1978, or have 
had a license renewed or issued since 
that date. 
DATE: Request information and 
additional potential processing sites and 
contaminated properties in the vicinity 
of such sites as well as in the vicinity of 
the locations listed in Sec. 102(a)(l) of 
Pub. L. 95-604 be received on or before 
September 15,1979. 
ADDRESS FOR INFORMATION: Individuals 
with information about such sites should 
notify Dr.'William E. Mott, Director.. 
Environmental Control Technology 
Divisios Office of the Assistant 
Secretary for Environment, Department 
of Energy, Mail Station E201. 
Washington. D.C. 20545. telephone [301) 
353-3016. 

Issued at  Washington. D.C. this gfiday of 
August 1979. 
Ruth C. Clusen, 
Assistant Secretary far EnvironrnenL 
fFR Doc 70--31 W e d  bY&m. 8:45 am] 
BILLING CODE 64Wl-U 

Intergovernmental and Institutional 
Relations; Approval of Designated 
Energy Impact Areas Under Section 
601 of the  Powerplant and  Industrial 
Fuel Use Act 

AGENCY: intergovernmental and 
lnstitutional Relations. DOE. 
ACTION: Notice of Acce~tance .  

S U ~ A M A R Y :  Title V1, Scction 601 of the 
Powcrplant and lnduslrial Fucl l!se Act 
provides finoncial assistance to areas 
impacted by increased coal or uranium 
development activities. The Secretary of 
Energy must approve a Governor's 
designation of an energy impact area 
based on the following three criteria: 

(1) During the most recent calendar 
year, the eligible employment in coal or 
uranium development activities within 
the area has increased by eight percent 
or more from the preceding year, or such 
emplo~ment  will increase by eight 
percent or more per year during eachaf  
the next three calendar years. 

(2) Because of increased employment 
in coal or uranium development 
activities, a shortage of housing, 
inadequate public facilities, or services 
exists or will exist in the area. 

(3) Available State and local financial 
resources are inadequate to meet the 
public need for housing or pub!ic 
facilities and services at present or in 
the next three 'years. 

The following areas have been 
approved as energy impact areas, and, 
a s  such, are eligible to apply for 
planning, land acquisition and site 
development grants through the Farmers 
Home Administration, ,USDA: 

Alabama: Bibb, Blount, DeKalb. 
Jefferson, hlarion and Tuscaloosa 
Counties. 

South Dakota: Fall River county. 
Louisiana: One area consisting of 

DeSoto, Natchitoches, Red River and 
Sabine Parishes. 

Colorado: Jackson. Routt; Xfoffat. Rio 
Blanco, Garfield, Mesa. Delta. Montrose. 
Gunnison. Fremont and-Las Animas 
Counties. 

.Texas: Jim Hogg, Webb. Grimes and 
Coleman Counties; the City of Childress; 
the Ark-Tex Region consisting.of Titus. 
Franklin. Morris and Hopkins Counties; 
the Coastal Bend Region consisting of 
Bee, Duval, Jim Wells and Live Oak 
Counties. 

Utah: An area consisting of Carbon, 
Emery, Grand and San Juan Counties; 
an area consisting of Sevier and Wayne 
Counties; and Garfield County. 

Virginia: One area consisting of Lee, 
Wise. Scott, Buchanan, Dickenson, 
Russell and Tazewell Counties, and the 
City Norton. 

North Dakota: Grant. McLean. Mercer, 
Morton and Oliver Counties; and an  
area consisting of Adams and Bowman 
Counties. 

Montana: Musselshell, Treasure. 
Rosebud, Custer and Powder River 
Counties. 

Wyoming: An area consisting of 
Campbell, Crook and Weston Counties; 
an area consisting of Lincoln, Uinta and 



PRESS RELEASE ON THE DESIGNATION OF 
OTHER INACTIVE URANIUM M I L L  TA IL INGS S I T E S  FOR 

REMEDIAL ACTION 



NEWS: 
FOR IMHEDIATE RELEASE 
AUGUST 17, 1979 

DOE REQUESTS ADDITIONAL INFORHATION ON URANIUM 
MILL TAILINGS PILES AT FORMER PROCESSING SITES 

The Department ,of Energy (DOE) is asking persons 
who have information about uranium mill tailings located 
at inactive processing sites, or about properties adjacent 
to those sites which may contain radioactive materials, to 
notify the department by Sept. 15, 1979. 

, ' A  detailed explanation of this request for information 
is scheduled to be published in the Aug. 17 issue of the 
Federal ~egi'ster. 

Mill tailings are the solid waste left after uranium is 
removed from ore. The tailings produce low-level radiation 
which, if left uncontrolled for long periods of time, could 
pose environmental or health hazards. 

I 

Information reported to DOE will be used to determine 
any additional sites which may require remedial action under 
terms of the Uranium Mill Tailings Radiation Control Act of 
1978 (Public Law 95-604). The Act allows DOE, in cooperation 
with individual states, Indian tribes, and persons who own or 
control inactive mill tailings sites, to develop a program 
of assessment and remedial action at the sites. 

The legislati-on identifies 22 inactive uranium tailings 
sites which are candidates for remedial action. These sites 
are located at: Salt Lake City, Utah; Green River, Utah; 
Mexican Hat, Utah; Durango, Colorado; Grand Junction, Colorado; 
Rifle, Colorado (2 sites); Gunnison, Colorado; Naturita, 
Colorado; Maybell, Colorado; Slick Rock, Colorado (2 sites); 
Shiprock, New Mexico; Ambrosia Lake, New Mexico; Riverton, 
Wyoming; Converse County, Wyoming; Lake View, Oregon; Falls 
City, Texas; Tuba City, Arizona; Monument Valley, Arizona; 
Lowman, Idaho; and Canonsburg, Pennsylvania. 



In addition 'to these 22 sites, other ::sikes;uCIBem 
uranium was proce.ssed for sale to the federal~gov.ermnent 
prior to Jan. 1, 1971, could .be subject to-thedSkawzgp 
provisions identified in the.Act. Any . a d j a c e h t ~ ~ o p e z : ~  
found to contain radioactive.rnaterials . fromktheZr;~;pei: i -  
f ied sites or -from..any additional sites may:-lalsokbe, 
eligible for clean-up under .the Act. 

Sites not included are those owned by..-theiSdem 
government or operated under license issued~by c-theiILJ~tear 
Regulatory Commission; its predecessor agen'cy., tkhe.zAtsmkc 
Energy Commission; or by a state as .of -'Jan. 1.1., :7.938.,oor 
thereafter. 

Persons with information about such sitescors;a7alarent 
contaminated properties, whose location rnay.~be::unknoxn-Lto 
the federal government, should notify .Dr. Will.i.am3.. PXokt., 
Director, Environmental Control Technology Di.vksf;an,, l luS-  
Department of Energy, nail Station E-201, Wash.jm,gtog, DDLT.. 
20545. 

.- DOE - 
' ~ e w s  Media Contact: Carl Eif ert, . 202/252-4705 

I 

R-79-375 



APPENDIX H 

OTHER PROCESSING SITE DESCRIPTIONS 



4 ~ -  4 CTR 4 

RUSSEL H. AND GLADYS E .  5 t h  Prin. Meridian 

NEWTON 

Tract I: Beglnnlnq a t  a po in t  1570.8 feet  b u t h  62.5b' 
East o f  the west quarter corner o f  Sect Ion  b. T a n s h l p  
119 North, l n g e  99 Mest. thcnce l l b . 6  f a c t  'Yor th 50. 
55' fast .  thence 217.1 feat  South 51.00' East. thence 
282.8 feet South 14.59' W o t .  and thence bb3.0 faat 
b r t h  /0*26g West t o  the po in t  o f  bcglnnlng. 

Tract 2: That p o r t i o n  o f  I a l l r a y  Lotapany's w i n  I l n e  
r i g h t - o f  u l  I n  Sect Ion b, T a n s h l p  119 Yorth, h n g e  
99 West. l y l n g  b t r a n  t a  I l n a s  p a r a l l e l  w i t h  and d l s -  
tan t  respcc t l ve ly  10 feet and 200 fee t  no r theas ta r l y ,  
measured a t  r l g h t  m g l a s .  f r r n  the center \ i n *  of 
Railway Company's u l n  l i n e  t rack  as m w ' c m s t r u c l r d .  
md l y l n g  between lu, l ines  a i  r l g h t  ang:er tu said c m -  
t a r  I l n a  a t  po in ts  there ln d i s t a n t  respec t l va ly  1000 
f e e t  m d  2075 feet  southeasterly, n c a s u r d  a long u l d  
c rn ta r  l ine.  from the  west I lm o f  s a i d  sect ion.  

Tract 3: That p o r t l o n  of I a l l w y  Conpany's w l n  I l n a  
r i g h t - o f w a y  I n  Section b. Tawnshlp 139 Yorth. k n g e  
99 Uest, n o r t h  o f  the c rn ta r  l i n e  o f  k l l u y  Company's 
main I l n e  t r a c t  bounded bl Tract 2 on the wart and pro-  
cecdlng 860 faet  a long said center I l n a .  b n t a l n l n g  
a p p r o a l m t a l y  I 1 acrar. 

P r m r e 4  kr 

.United States Department of Energy 
BITE DESCRIPTION 8 OWNERSHIP8 

InocIlve 11111 T a l l l n ~  Sltee 

BELFUD, NORTH DAKOTA 



Oeplnninq a t  a polnt  on the eas te r l y  I I n e  o f  I rdus t ry  Lqt 53. 
I according t o  the Ral l road Conpany's subdlv is lon o f  I t s  StatlOII 

groumjs at C r l f f  In. that  I s  8.5 feet southerly. as measured a t  
r l p h t  anglas. from L h  center l l n e  of tha na l l robd  Conp.ny's 
slde tracL; thenca souther ly  pcrpendlcular t o  sa ld slde trach, 
center I l n e  appror lmrte ly  250 feet t o  the I r l l r w d  Cowany's 
s?utherly property I lne;  thance w o t a r l v  along said s o u l h c r ~ v  
property I l n a  appromlrutely 1015 f e e l  t o  the north-south center 
l i n e  o f  sald Scctlon 34; thence nor ther l y  along sald nor th-south 

NE V4 Nw V4 NW V4 NE 1/4 
center I l n a  a p p r o r l ~ t e l y  300 feet t o  a polnt  that  I s  50 faat 
southerly. as measured a t  r l g h t  angles. f r a  the center I l n *  of 
the b l l rod  Co&any9s - In  trach; thence eas te r l y  p a r a l l a t  t o  

C.M.SI.R 8 PRRCO. sald maln t rach center I l n e  t o  a polnt  that  I s  8.5 feet southerly. 
as measured a t  r l g h t  angles. f roa the said slda t r r c h  center Ilne.; 
thence cont lnulng eas te r l y  p a r a l l e l  t o  sa ld s lda t r w h  centar IIM 
t o  the polnt  o f  beqlnnlnq; 

E ~ ~ c e p t l n q  t h e r a f r m  the 100 foo t  r l d e  southerly antanslon o f  - In  
St r e e l  ; 

Contalnlng a p p r o r l u t a l y  12.2 acres. 

'Paclfic Rollroad Ca 

SE I/4 NW I/* . 
SW,V4 NE 

Roger S t o r n ~  

. - . . . - . - 
United States Department of Energy 

8 l T E  DESCRIPTIOLI aOWWERBMIP8 
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United States Department of Energy 
)IT€ OESCRlPTlOM 6 O W M E R S H l ~  

Inactlrr MIU lbllhg S l k r  

BAGGS, WYOMING 

Beglnnlng a t  the northeast corner o f  the fenced 9as rl l 
l o c a t d  6.1 dies r s t  o f  H l9hav  789 a l m s  Vo lwn b s l n  
R o d ,  thnco lb5O feat tart. thmce 500 feet  north, t h n c r  
450 1-1 mart. t h c a  1077 feet  south 68-12' east. thoncr 
south 106 feet  t o  polnt  o f  kpannlnp. Cmtaln lnp wra- 
ILUteIv I 1  urem. 



APPENDIX I 
ENVIRONMENTAL PROTECTION AGENCY ADVICE ON THE 

ESTABLISHMENT OF SITE PRIORITIES. 



WASH I NGTON. D.C. 20450 

JUN 2 2 1979 OFFICE OF 
A I R  A N D  W A S T E  M A N A G E M E N T  

Honorable James R. Sch les inger  
Sec re ta ry  o f  t h e  Department o f  Energy 
Washington, D.C. 20555 

Dear M r .  Sec re ta ry :  

Under S e c t i o n  102(b) o f  the  Uranium M i l l  T a i l i n g s  Radiat ion 
Control  Act o f  1978 (UMTRCA), t h e  Sec re ta ry  o f  t h e  Department o f  
Energy (DOE) is requ i red  t o  a s s e s s  t h e  p o t e n t i a l  h e a l t h  hazard t o  t h e  
pub l i c  from t a i l i n g s  a t  process ing sites designated under t h e  Act. 
With t h e  advice  o f  the  Environmental P r o t e c t i o n  Agency (EPA), DOE is  
required  to e s t a b l i s h ,  by November 8, 1979, p r i o r i t i e s  f o r  ca r ry ing  
o u t  remedial a c t i o n  a t  t h e  des ignated  sites. This  le t ter  provides 
such advice by o f f e r i n g  a b a s i s  f o r  t h e  es tabl i shment  of  a l o g i c a l  
o rde r  i n  which to c a r r y  ou t  any requ i red  a c t i o n s  a t  the  designated 
process ing sites. Nei ther  t h e  i d e n t i f i c a t i o n  of  a need f o r  remedial  
a c t i o n s  nor t h e  p r o t e c t i o n  g o a l s  o f  .such a c t i o n s  ,is addressed. 

According t o  S e c t i o n  112(a)  of  UMTRCA, t h e  a u t h o r i t y  o f  DOE t o  
perform remedial a c t i o n s  under UMTRCA w i l l  terminate seven yea r s  a f t e r  
EPA promulgates t h e  s t andards  requi red  o f  i t  by Sec t ion  206(b). EPA 
assumes t h a t  the  .remedial a c t i o n s  w i l l  be completed wi th in  t h i s  
pe r iod ,  and t h a t  upon completion of t h e  remedial  a c t i o n s  i n  accordance 
wi th  EPA s tandards ,  pub l i c  h e a l t h . w i l 1  be adequate ly  protec ted .  There- 
f o r e ,  t h e  proper b a s i s  upon which t o  e s t a b l i s h  t h e  order  i n  which 
i n d i v i d u a l  remediat ion p r o j e c t s  should be undertaken is the  de t r imen ta l  
h e a l t h  e f f e c t s  due t o  each s i t e  t h a t  would be expected t o  be committed 
dur ing t h i s  in te r im period.  

EPA has  reviewed t h e  a v a i l a b l e  information concerning the  
s p e c i f i c  sites listed under S e c t i o n . l 0 2 ( a )  o f  UMTRCA, which c o n s i s t s  
mainly o f  t h e  "Phase IIw s t u d i e s  prepared f o r  DOE by Ford, Bacon & 
Davis Utah, Inc . ,  and va r ious  r e p o r t s  by EPA. EPA has cooperated wi th  
DOE i n  eva lua t ing  the  p o t e n t i a l  h e a l t h  problems o f  t h e  var ious  s i t e s  
and has expressed some r e s e r v a t i o n s  regarding '  t h e  completeness o f  t h e  
Phase I1 s t u d i e s .  These s t u d i e s  are, never the less ,  t h e  primary sources  
o f  information on t h e  hazards of  t h e  s i t e s ,  and a r e  s u f f i c i e n t  f o r  t h e  
purpose of e s t a b l i s h i n g  an o rde r  o f  p r i o r i t i e s  f o r  performing remedial  
a c t i o n s  . 



It is c l e a r  f r o m  the  Phase I1 s t u d i e s  and o the r  information t h a t  
a ma jo r 'pub l i c  hea l th  concern of  t h e s e  uranium m i l l  t a i l i n g s  s i t e s  
dur ing  the  in te r im period is t h e  emanation o f  r a d i o a c t i v e  radon gas .  
This conclusion is based on both t h e  se r iousness  of t h e  p r i n c i p a l  
d i s e a s e  a s soc ia ted  with exposure t o  radon and its r a d i o a c t i v e  decay 
daughter products ,  lung cancer ,  and t h e  p o t e n t i a l  f o r  human exposure 
under present  condi t ions  a t  the  s i t e s .  Es t imates  o f  the  induct ion  o f  
lung cancer i n  l o c a l  popula t ions  have been presented i n  t h e  Phase I1 
r e p o r t s .  While EPA has  expressed some disagreement with the  method o f  
r i s k  assessment t h a t  was used,  t h e  method is common t o  a l l  t h e  s i t e s .  
It is f e l t ,  t h e r e f o r e ,  t h a t  c o l l e c t i v e l y  t h e  r e s u l t i n g  h e a l t h  e f f e c t s  
e s t ima tes  c o n s t i t u t e  adequate da ta  f o r  t h e  purpose o f  determining a 
r e l a t i v e  ranking o f  the  se r iousness  of  t h e  pub l i c  h e a l t h  problems 
assoc ia ted  with radon during t h e  i n t e r i m  per iod .  

Other p o t e n t i a l  hazards o f  m i l l  t a i l i n g s  a t  t h e s e  sites a r e  l e s s  
wel l  evaluated .  Such hazard pathways a s  i n h a l a t i o n  o f  blown p a r t i c u -  
l a t e s ,  i n g e s t i o n  of  l o c a l l y  grown m e a t s  and vegetables ,  o r  t h e  use o f  
contaminated groundwater, could be s i g n i f i c a n t .  However, some o f  
t h e s e  pathways are most l i k e l y  t o  c o n s t i t u t e  s i g n i f i c a n t  hazards only  
i n  s i t u a t i o n s  where radon and i ts  daughters  a r e  a l s o  s i g n i f i c a n t ,  and 
any nonradiologica l  t o x i c  subs tances  would have l e s s  s e r i o u s  h e a l t h  
impacts than lung cancer.  We have concluded t h a t  improved e v a l u a t i o n  
o f  such p o t e n t i a l  hazards  is not  l i k e l y  t o  s u b s t a n t i a l l y  change p r i -  
o r i t y  rankings determined s o l e l y  f r o m  t h e  i n h a l a t i o n  hazard of  radon 
and i ts daughters .  

1. Est imates o f  t h e  near-term l o c a l  r a t e s  of  induct ion  o f  h e a l t h  
e f f e c t s  a s soc ia ted  with radon should be used as the  primary b a s i s  f o r  
e s t a b l i s h i n g  p r i o r i t i e s  f o r  remedial a c t i o n s  a t  t h e  var ious  process ing 
s i t e s .  Because of  the  u n c e r t a i n t i e s  i n  such es t ima tes ,  l i t t l e  s i g n i f i -  
cance can be asc r ibed  t o  smal l  d i f f e r e n c e s ,  and an o r d i n a l  ranking o f  
t h e  s i t e s  on t h i s  b a s i s  would not be a s  meaningful a s  ranking 
according t o  a small  number of ca tegor ies .  Only d i f f e r e n c e s  among 
c a t e g o r i e s  should be considered s i g n i f i c a n t ,  not  rankings wi th in  a 
category . 

2. I n  ca r ry ing  o u t  remedial a c t i o n s  a t  a s i t e ,  t h e  f i r s t  e f f o r t s  
should be d i r e c t e d  t o  remediat ing e levated  1 e v e l s . o f  exposure t o  
i n d i v i d u a l s  i n  occupied s t r u c t u r e s  which is caused by the  presence o f  
t a i l i n g s .  This  recommendation, i n  conjunction with Recommendation 
No. 4 ,  may j u s t i f y  ca r ry ing  ou t  e a r l y  remedial a c t i o n  a t  occupied 
s t r u c t u r e s  even before  remedial a c t i o n  is begun.on t h e  major p o r t i o n  
o f  the  r e s i d u a l  t a i l i n g s  a t  an i n a c t i v e  process ing s i te .  



3. ' The above recommendations are. based on an i m p l i c i t  
presumption t h a t  t h e  s i t es  and t h e  , a f f e c t e d  populat ions w i l l  remain 
r e l a t i v e l y  s t a b l e  duping t h e  in te r im period.  'However, t h e r e  a r e  
p o t e n t i a l  mechanisms which could a l t e r  t h e  s t a t u s  considerably ,  such 
as flooding,  unusual wind o r  water eros ion,  o r  s ~ b s t a n t i a ~ i n c r e a s e s  
i n  occupancy o r  development on o r  near t h e  site. DOE is urged t o  be 
cognizant of any s u b s t a n t i a l  changes i n  condi t ions  a t  ind iv idua l  s i t e s ,  
and to make m t u r e  adjustments i n  p r i o r i t y  a s  may be appropr ia te .  

4. The p r i o r i t y  ranking o f  sites should not  be implemented s o  
s t r i c t l y  t h a t  work on lower p r i o r i t y  sites could not i n  any i n s t a n c e  
be i n i t i a t e d  before completion o f  work a t  higher p r i o r i t y  sites. 
Remedial ac t ions  a t  c e r t a i n  sites may involve lengthy procedures; a t  
o t h e r s  the  work may be done more quickly.  It may not  be j u s t i f i a b l e  
to delay i n i t i a t i n g  r e l a t i v e l y  simple a c t i o n s  a t  low p r i o r i t y  s i t e s  i n  
favor of  completing a c t i o n s  at  higher  p r i o r i t y  s i t e s .  

These recommendations supersede t h e  i n t e r i m  es tabl ishment  o f  
p r i o r i t i e s  which we found accep tab le  earlier ( re fe rence  our  le t te r  t o  
Ms. Clusen, dated May 3, 1979). While we are not aware of  any d i f f e r -  
ences i n  p r i o r i t y  t h a t  would necessa r i ly  r e s u l t ,  these  recommendations 
do extend t h e  bas i s ,upon  which such decis ions  should be made. The 
staff o f  our Of f ice -o f  Radiat ion Programs wi l l  be pleased t o  d i scuss  
with your s t a f f  any u n c e r t a i n t i e s  of  i n t e r p r e t a t i o n  which may a r i s e .  

~ i n c e 6 e l y  yourd , 

G. Hawkins . 

Ass i s tan t  Administrator  
f o r  A i r ,  Noise, and Radiat ion 

cc: M r .  Joseph M. Hendrie, NRC 



. . APPENDIX J 

. . PRIOR1,TI  ES FOR REMEDIAL ACTION 



PRIORITIES FOR PERFORMING REMEDIAL ACTION AT DESIGNATED PROCESSING SITES 

Sect ion 102 ( a ) ( l )  S i t es  

S a l t  Lake C i t y ,  Utah 
Canonsburg, Pennsylvania 
Durango, Col orado 
Shiprpck, New Mexico 
Grand Junct ion,  Colorado 
R i  ve r ton  , Wyoming 
Gunni son, Colorado 
Old  R i f l e ,  Colorado 
New R i f l e ,  Colorado 
Mexican Hat, Utah 
Lakevi ew, Oregon 
F a l l s  C i t y ,  Texas 
Tuba City, Arizona 
N a t u r i  t a ,  Colorado 
Ambrosia Lake, New Mexico 
Green River ,  Utah. 
S l i c k  Rock (NC), Colorado 
S l i c k  Rock (UCC, Colorado 
Maybe1 1 , Colorado 
Monument Val ley,  Arizona 
Lowrnan, Idaho 
Converse County, Wyoming 

Other S i  tes 

Baggs, Wyoming 
Be1 l f i e l d ,  Nor th  Dakota 
Bowman, North Dakota 

P r i o r i t y  - 
High 
High 
High 
High 
High 
High 
H i  yh 
High 
High 
Medi urn 
Medi urn 
Medi urn 
Medi urn 
Med i urn 
Medi urn 
Low 
Low 
Low 
Low 
Low 
Low 
Low 

P r i o r i t y  

Low 
Low 
Low 



APPENDIX K 

PROCESSING SITE SUMMARIES 
AND 

GEOGRAPHICAL LOCATIONS 



Site : - Monument Valley, Arizona 

Location: The millsite is on the Navajo Indian Reservation in north-east Ari- 
zona. It is about 8 miles south of the Utah Border, about 30 miles 
north-east of Kayenta. The site is actually in Cane Valley which 
runs generally north-south and forms the Eastern boundary of Monu- 
ment Valley. 

Physical Characteristics: 

Site area: 90 acres 
Tailings area: 10 acres 

Tailings quantity: 1,100,000 tons 
Cover: none 

There are two separate tailings piles located close together. The 
smaller, containing 165,000 tons, resulted from heap leaching opera- 
tions. The larger is the waste product from an upgrader, the product 
from which was shipped to Vanadium Corporation of America (VCA) mills 
at Durando, Colorado,and Shiprock, New Mexico. The sand tailings are 
coarse grained and consequently are reasonably resistant to wind and 
water erosion. The estimated uranium content is 0.007% U308, not of 
interest for reprocessing. The tailings are not stabilized, and the 
site is not fenced. 

Operational Highlights: 

The mill was built in 1955 by VCA, and operated by that company and its 
successor, Foote Mineral Company until 1968. The upgrading processes 
used involved a separation of the sands from the fine slimes. The lat- 
ter product which contained most of the uranium and radium was shipped 
for reprocessing. The sand fraction was acid leached before being dis- 
carded. This material is relatively low in rad'ium content. It is also 
nearly white in color. A survey of area dwellings by EPA, the Arizona 
AEC and the Navajo Environmental Protection Commission in 1975 identi- 
fied 16 houses where tailings had been used under floors and in cement, 
mortor and stucco. Most of the mill structures have been removed from 
the site, but foundations and miscellaneous pieces of equipment remain. 

Current Site Status: 

The site is essentially uncontrolled. It is in a very remote area, 
many miles from any paved roads or other amenities. There are.dwellings 
widely scattered throughout the valley, and two are close to the mill- 
site. Erosion from the mill tailings areas continues, although at a 
relatively slow pace. A principal concern at this location is to dis- 
courage further removal of tailings from the site for use in construc- 
tion. 





Site : Tuba City, Arizona 

Location: The Tuba City millsite is on the Navajo Indian Reservation in north- 
east Arizona about 6 miles east of the town of Tuba City, on the 
south side of Highway 160. 

Physical Characteristics: 

Site area: 88 acres 
Tailings area: 22 acres 

Tailings quantity: 800,000 tons 
Cover: none 

Much of the ore treated in this mill came from the Orphan Lode mine 
in the Grand Canyon and was relatively high grade. The tailings are 
estimated to contain 0.032% U308, and are definitely of interest for 
reprocessing. All the mill equipment and most buildings were removed. 
The main mill building which was left has been extensively vandalized 
and is in poor condition. The tailings were never stabilized and have 
migrated gradually toward the north-east. Most of the mil-lsite hous- 
ing, which was left on the site, is in disrepair. Out of about 26 
units, 10 on the south side of Highway 160 were the only ones occu- 
pied at the time of the 1977 engineering survey. Some of the wind- 
blown contamination extends into the housing area. Several off-site 
locations were found to have tailings present. 

O~erational Hiahliahts: 

The mill was built by Rare Metals Corporation which was merged into 
El Paso Natural Gas Company in July, 1962. The mill operated from 
1956 to 1966 and treated ore with an average grade of 0.33% U308. In 
1962-63 the plant was converted from acid leach to alkaline leach pro- 
cess which was better suited to the Orphan Lode ore. In 1968, El Paso, 
in an experiment with the U. S. Bureau of Mines, applied a chemical 
stabilizer to the tailings. This material lasted only 2 or 3 years be- 
fore it began to "alligator" and crack up. It would not withstand any 
surface,traffic. The property has now reverted to the Navajo Nation. 

Current Site Status: 

The tailings area must be considered essentially unstabilized and sub- 
ject to continued wind erosion. There is an uncovered septic tank west 
of the mill area, presumably serving the housing area. It drains to 
the sewage lagoon and thence via a ditch into the tailings area. 

Atlas Corporation has an agreement with the Navajo Nation under'which 
it may reprocess the tailings. However, there are no definite plans 
to start this activity. 



LOCATION OF URANIUM TAILINGS SITE AT TUBA CITY,  ARIZONA 



Site : Durango, Colorado 

Location: The millsite is on a narrow bench across the Animas River from dowrl- ,' 

town Durango. It is in a narrow, .steep-sided valley in southwestern .: 
Colorado about 18 miles north of the New Mexico border. 

Plsysical Characteristics: 

Site area: 107 acres Tailings quantity: 1,555,000 tons > 
Tailings area: 21 acres in Other contaminated 

2 piles materials: 469,000 
TOTAL: 2,024,000 tons .' 

The base 'of the tailings piles is about 30 feet above the river. The 1 

tailings are banked againstthe ,steep slope of Smelter Mountain to a : 
height of about 230 feet. While flat on.top, the slope of the piles '- 

varies from 2-to-1 to about 1.5-to-1. Some vegetation has been esta- ., 
blished on these slopes and is maintained by watering. South facing . 
slopes are only sparsely covered. With the exception.of a few ser- : 
vice buildings, the mill has been removed. At 0.04i U308, the tail- 
ings are of interest for reprocessing. Tailings were identified at 
about 100 off-site locations, some of which will require remedial 
action. 

Operational Highlights: 

In 1941, United States Vanadium Corporation built a plant to produce - 
vanadium for the U. S. Government. From 1943 to 1946 this plant also 
produced uranium for the Manhattan Project. Vanadium Corporation of " 

America bought the idle plant in 1949 and produced uranium for sale 
to AEC and byproduct vanadium as well. The plant was shut down in 
1963. In 1976.-77 Ranchers Exploration and Development Corporation . 
purchased the site for the purpose of reprocessing the tailings, but 
has yet to obtain a license for this activity. During its operating ' 
llfe the plant was subject of numerous complaints from blowing tail- 4 

ings dust and discharge of effluents into the Animas River. 

. Current Site Status: 

The steep slopes o.f the tailings piles, their location adjacent to a , 
populated area, the high uranium content of the material, and the at- 1 
tractive location for future development all point to the infeasibilitq 
of stabilization at the present site. Several potentially suitable ' 

locations have been identified, but further studies together with lo- 
cal and state authorities and contact with companies interested in a , 

reprocessing operation are needed. Meanwhile continued site mainte- 
nance is required to prevent further wind and water erosion of the 
tailings. 





Site : Grand Junction, Colorado 

Location: The millsite is located in a largely industrial section of Grand Junc- 
tion on the banks of the Colorado River near the confluence with the 
Gunnison River. The town itself is in a broad valley on the western 
slope of the Rocky Mountains, about 30 miles east of the Utah state 
line. 

Physical Characteristics: 

Site area: Originally 200 acres, the site has been sold off in parcels 
to various entities. Major contaminated areas are: 

Tailings pile: 59 acres 
Millsite: 6 acres 
State tailings 

repository: 40 acres 

Tailings quantity: 1,900,000 tons 
Other contaminated 

materials: 900,000 
TOTAL: 2,800,000 tons 

The tailings pile is separated from the Colorado River by a dyke which 
is heavily rip-rapped to lessen erosion. In times of high water the 
river surface is above the base of the tailings pile and may cause mi- 
nor leaching. However, no contamination of ground or surface water 
has been noted as a result. The Grand Junction situation is unique in 
that about 300,000 tons of tailings were taken from the site and used 
for construction purposes in the area up to 1966. At 0.017% U308,.the 
tailings are of marginal interest for reprocessing. 

Operational Highliqhts: 

Climax Uranium Company, later a division of AMAX, Incorporated, conver- 
ted a former sugar beet processing plant to a uranium mill and commenced 
production of uranium and vanadium in 1951. The process was unusual in 
that it involved a separation of the sandy portion of the ore from;the 
fine clays, usually called slimes. The sand tailings after uranium ex- 
traction were stored separately on the millsite and were available for 
the taking. The low level radioactivity in this material was not deemed 
of consequence until 1966 when it was found that structures built with 
the sand tailings had significantly elevated radiation levels. Further 
release of tailings from the site was stopped by the Colorado Department 
of Health in 1966. The mill shut dobin in 1970. The tailings were cov- 
ered with 6 inches of soil and planted in grasses. The area is well 
fenced, and the cover is holding fairly well. . 

Current Site Status: 

The mill tailings site itself is presently reasonably well controlled. 
However, radiation levels in the vicinity are slightly elevated as a 
result of radon emanation from the tailings. Proximity to a heavily 
populated area and increasing pressure on land use near the pile are 
significant adverse factors in considering whether the tailings should 
be stabilized on site or removed. Several favorable alternative dis- 
posal sites have been identified. The tailings pile is owned by Sand 
Extraction Company. The adjacent State owned repository is being used 
to store tailings removed from structures in the cleanup program going 
on under PL 92-314. This activity will continue for several years. 



AIRPORT 

TAILINGS PILE 

LOCATION 'OF URANIUM TAILINGS SITE AT GRAND JUNCTION, COLORADO 



Site : - Gunnison, Colorado . .  . 

Location: The millsite is just outside the city limits of Gunnison in central 
Colorado. It is south-west of the city and adjacent to the airport. 

Physical Characteristics: 

Site area: 61 acres 
Tailings area: 39 acres 

Tailings quantity: 540,000 tons 
Other contaminated 

materials: 88,000 
TOTAL: 628,000 tons 

The tailings pile is 0.3 miles from both the Gunnison River and To- 
michi Creek. The tailings are located on a thick section of uncon- 
solidated river bed material about 10 feet above the level of the ' 

streams. While no contamination of ground water has been observed, 
hydrologically the site is a poor one. The pile was contoured, cov- 
ered with 6 inches of material and planted with grasses. The site 
is fenced with barbed wire. Test pits indicate radium has penetra- . 
ted the subsoil under the tailings only 2-3 feet. Off-site tailings 
use was noted for one structure and two vacant lots. Uranium content 
of the tailings appears sub-marginal for reprocessing. 

Operational Highlights: 

The mill was built and operated by Gunnison Mining Company from 1958 
to 1961, when it was acquired by ~ermac Nuclear Fuels Corporation. 
The mill closed down'in 1962. The ore grade averaged 0.15% U308, 
and the tailings contain about 0.017%. The site was sold to Colorado 
Ventures Inc. in 1964.   his organization disposed of the mill equip- 
ment, leaving the main building intact and stabilized the tailings 
area. A 3.5 acre strip was sold to ~unnison County for airport expan- 
sion. In 1973 the remainderiof the property was sold to Decker, Bishop 
and McEachern of Denver, a limited partnership. The tailings area has 
been sampled by Solution Eng,ineering Inc. to evaluate reprocessing po- 
tential. \ 

Current Site Status: 

The mill building is used occasionally as a storage warehouse. There 
is a resident caretaker on the site. The tailings cover is not fully 
effective and some areas of surface erosion are evident. The proximity 
of the site to the City of Gunnison makes it a prime area for light 
industrial development. Pressure for its utilization will continue to 
mount. The site location relative to the population center, ground 
water conditions and other factors warrant serious consideration of 
tailings removal. A number of suitable disposal locations have been 
identified. 

I 
, .. 





Site : Maybell, Colorado - 
Location: In Moffat County, C&lorado, about 5 miles north-east,of Maybell and 

25 miles west of Craig. 

Physical Characteristics: 

Site area: 84 acres 1 The mill and tailings site is adjacent to 
Tailings area: 80 acres ) a much larger area of open pit mines and 

overburden piles covering several hundred 
acres. 

Tailings quantity: 2,600,000 tons 
Stabilization cover: 100,000 

TOTAL: 2,700,000 tons 

The tailings pile is in an area of rolling hills, well away from any 
population center. Maybell has about 50 permanent residents, increas- 
ing to about 100 in the summer. The millsite is about 4 miles from 
the Yampa River, the hydrological conditions are favorable and no 
ground or surface water problems are anticipated. The tailings area 
has been contoured for drainage control, covered with about 6 inches 
of soil and seeded. The vegetative cover is fairly well established 
and the area is fenced. All mill buildings were removed from the 
site. There is no evidence of off-site use of tailings from this lo; 
cation. 

Operational Highlights: 
- 

The mill was built by Union Carbide Corporation, which operated it 
from 1957 through 1964. The ore, which was obtained from adjacent 
open pit mines,had an average grade of 0.098% U308, much lower than 
the industry average at the time. The mill contained an upgrader cir- 
cuit in which the sand portion of the ore was removed, and only the 
higher grade fine portion was processed in the main mill circuit. Re- 
cently, Union Carbide has started a new uranium recovery operation on < 

the western side of the mining area well away from the former mill- 
site. It consists of a heap leaching operation followed by uranium 
recovery from the leach solution drained from the heaps. 

Current Site Status: 

Since the original Phase I visit to this site the company has correc- 
ted surface erosion problems noted at that time. The tailings area 
has an adequate interim stabilization; it presents no measurable ra- 
diation exposure to the general public. The site surveillance, as a 
result of other activities on the property, is good. One adverse fac- 
tor is the fact that the mining area has been designated as a recrea- 
tional area for off -road vehicles, particularly motorcycles. ~racks- 
everywhere show the problems of continual surface disturbance by this 
activity. 





Site : - ~aturita, Colorado 

Location: The Naturita site is beside the San Miguel River about 13 miles south 
of Uravan in Montrose County and near the Utah line. 

Physical Characteristics: 

Site area: 109 acres Tailings area: 23 acres 

About 700,000 tons of tailings were located on the site. However,. 
essentially all of this material was removed from the site by ~ancgers 
Exploration and Development Company and reprocessed to recover uranium 
and vanadium at another location about 2 miles away. The tailings.. 
area is still contaminated, and part of the millsite is in active use 
by General Electric as an ore buying station. About 10 off-site loca- 
tions have been identified where tailings have been used. 

Operational Highlights: 

The mill was first operated by Vanadium Corporation of America in 1939 
for vanadium recovery. In 1947 it was modified to produce both ura- 
nium and vanadium, and continued until shut down in 1958. In 1961-63, 
VCA operated an upgrader on the site, shipping the product to ~urango. 
In 1969 the tailings area was graded, covered with 6 inches of soil and 
seeded. It was irrigated for one year. The cover did not hold well. 
The tailings were bought by Ranchers Exploration and Development Com- 
pany, the successor to VCA. 

Current Site Status: 

This site has been substantially altered by' the removal of the tailings 
in 1977-78 along with part of the dike along the river. High water in 
the Spring of 1979 inundated the tailings area. A reexamination will 
be needed to determine the impact on the radioactive residues on the 
site. . . 



EAST \ l a n l r . r \ o ~  t n ,  

WEST VANCORUF.4 

LOCATION OF URANIUM TAl LINGS SITE AT NATUnlTA, COLORADO 



Site : - Rifle, Colorado 

Location: The town of Rifle is on the western slope of the Rocky Mountains on 
Route 70, a main east-west highway. Two uranium mill sites adjoin 
the town, designated the "Old" and "New" mills. 

Physical Characteristics: 

Old Rifle: Site area: 22 acres Tailings area: 13 acres 
Tailings: 350,000 tons Cover: 10,000 tons 

New Rifle: Site area: 300 acres Tailings area: 32 acres 
Tailings: 2,700;000 tons No soil cover 

The Old Rifle site is only a few hundred yards south-east of the town 
between Highways 6 & 24 and the D&RGW Railroad. The New Rifle site 
is about 2 miles west of Rifle between Routes 6 & 24 and the New 1-70. 
Both tailings piles are on unconsolidated river-run deposits and are 
close to the Colorado River. There is a potential for leaching and 
erosion to carry some material to the river, but it is not presently 
a significant problem. The uranium content of the two piles makes them 
of probable interest for reprocessing. Surveys showed tailings present 
at about 74 off-site locations. Much of it was windblown. 

Operational Highlights:' 

Old Rifle: The plant operated from 1924 to 1932 to process roscoelite 
ore for production of vanadium. In 1942 it was reactivated, and in 1946 
it was altered to permit recovery of uranium along with vanadium. It 
closed in 1946, but reopened in 1947 under AEC contract. It was perma- 
nently closed in 1958 when it was replaced by the New Rifle mill. About 
half the tailings were moved to the New Rifle mill for reprocessing. All 
but one building was removed; the remaining tailings were covered and 
seeded in 1967. The area is fenced. 

New Rifle: The plant was completed in 1958 and operated qder AEC con- 
tract most of its operating period before shutdown in 1972. A small 
part of the mill is still used to process vanadium concentrates to make 
refined products for commercial sale. Following shutdown, the New Rifle 
tailings pile was seeded directly without a soil cover.. It has a fairly 
good vegetative cover with only a few bare spots. The entire site is 
enclosed by a fence. 

Both mills are presently owned and were operated by Union Carbide Corpo- 
ration. 

Current Site Status: 

Both sites are fairly well controlled due to the continuing care and 
maintenance by Union Carbide staff. The piles are located in prime areas 
for future industrial development. If oil shale development should ever 
get underway, this area would be a major center for the industry. Be-, 
cause of the potential for growth of the area a number of alternative sites 
have been identified for relocation of the tailings.' Reprocessing for 
further metal recovery would probably be a part of the operation. 





Site : Slick Rock, Colorado , - * 
Location: Slick Rock is a small community of 50 to 100 people extending along 

the Dolores River about 9 miles east of the Utah border, and 25 miles 
north of Dove Creek, Colorado. 'lwo mill tailings sites at Slick Rock 
are the North Continent (NC) and Union Carbide (UC) sites; 

Physical Characteristics: 

NC: Site area.: 160 acres - Tailings quantity : 37,000 tons 
Tailings area: 6 acres Cover: 6,000 tons 

UC: Site area: 355 acres - Tailings quantity: 350,000 tons 
Tailings area: 19 acres Cover: 20,000 tons 

The two millsites and associated tailings piles are only a half mile 
apart, and both are located on alluvial deposits of the Dolores River. 
The NC tailings are 15 to 75 feet from the river., and the .UC tailings 
are 35 to 300 feet from the water and protected by a low dike. Both 
sites were graded, covered with 6 inches of soil and seeded with 
grasses. In neither case was the vegetation fully successful, and 
the cover is gradually eroding off, exposing bare tailings. Both 
sites are fenced with barbed wire. The uranium content of both tail- 
ings piles is so low that reprocessing is not of interest. 

Operational Highlights: 

NC: A small mill was operated on the site from 1931 to 1942 to pro- - 
duce radium, uranium and vanadium. The property also included ore 
deposits which have been mined for many years. There have been sev- 
eral owners, including the U. S. Government, which sold the property 
to Union Carbide Corporation in 1957. All structures and foundations 
were removed from the site. 

UC: The mill was built by Union Carbide to produce an upgraded pro- 
duct to be finished at the New Rifle mill. The plant operated from 
1957 to 1961. The mill buildings were removed, but foundations re- 
main. Five acres were sold to Rocky Mountain Gas Company for a gas 
sweetener plant. A trailer park, housing and warehouse west of the 
site remain. 6 

Current Site Status: 

, The site is a very isolated one, there being little employment except: 
for one operating mine and a small ranch. Population of the area is 
about 50-100 persons dependingnon mining activity. Because of the 
upgrading process used at the UC site, in which the fine slimes carry- 
ing most of the radium content of the ore were shipped elsewhere, the 
tailings have an unusually low radium content, and consequently low 
radon flux at the surface, only a few times background. 





Site : Lowman, Idaho 

Location: The millsite is in Boise County about 75 miles north-east of Boise, 
in south-western Idaho. The site is adjacent to Clear Creek just 
above its confluence with the South Fork Payette River. 

Physical Characteristics: 

Site area: 37 acres 
Tailings area: 18 acres 

Tailings quantity: 90,000 tons 
Cover: none 

The ore fed to this plant was a product of dredging operations in 
Bear Valley, 20 miles north of Lowman. The dredge product was a mix- 
ture of heavy sands containing a variety of minerals. Rare earths and 
uranium were the elements of principal interest.. The mill used a va- 
riety of processes to physically separate out different minerals. 
Chemical leaching was not used. Consequently, the residues on the 
site contain little or no soluble constituents. There are 8 off-site 
locations with possible tailings use. 

Operational Highlights: 

Porter Brothers Corporation operated the dredge and the.mil1 from 1955 
to 1960. The company had a contract to sell uranium to AEC, and an- 
other contract to sell a rare earths concentrate to the G. S. A .  The 
product of the mill was refined by Mallinckrodt Chemical Works in a 
plant at Hematite, Missouri to separate out uranium for sale to AEC. 
The mill used wet and dry gravity separation methods as well as mag- 
netic methods to produce a variety of products, and the various piles 
of sands spread over the site represent some of these products which 
.have markedly different uranium content over a range of 0.2 to 0.01% 

U308. There is not enough of the higher grade materials to warrant 
facilities for treatment, and they give poor uranium recovery when 
treated by conventional methods. Since it was shut down the property 
has changed hands at least twice, and it is currently owned by Velsicol 
Chemical Corporation. 

Current Site Status: 

The original mill buildings were removed from the site, but foundations, 
concrete storage bunker walls and various scrap materials remain on the 
site. The piles of different colored sands are scattered over the site. 
Some are on the steep slope into Clear Creek and have been eroded by 
water from the site to some extent. No stabilization of the sand piles 
has been performed. The area has a barbed wire fence which was noted 
to be in poor condition. The millsite is about one mile from Lowman, 
a community of about 50 people. The site, a relatively level one, is 
attractive for future development. 





Site : - Ambrosia Lake, New Mexico . 

Location: The Phillips/United Nuclear millsite in the Ambrosia Lake area of 
McKinley County is about 20 miles north of Grants and 85 miles north- 
west of Albuquerque. 

Physical Characteristics: 

Site area: 165 acres 
Tailings area: 105 acres 

Tailings quantity: 2,600,000 tons 
Cover: none 

This sjte is one of four that operated in the Ambrosia Lake area. 
Two of them, Kermac Nuclear Fuels and United Nuclear-Homestake Part- 
ners are still operating. There are numerous underground mines 
throughout the basin. An operating mine with a shaft very close to 
the tailings pile has used about 400,000 tons of tailings for under- 
ground fill. An alkaline process was used at this mill for which the 
ore had to be very finely ground. Consequently, dusting from the 
tailings area was frequently severe. The tailings have never been 
stabilized, but have'become crusted on the s-urface and somewhat resist- 
ant to erosion. The area is partially fenced. There are personnel 
regularly qt the mill operating equipment to recover uranium from 
mine water. Reprocessing of the tailings, containing about 0.018% \ 
U308, appears marginal, but is worthy of further evaluation. 

i " 
Operational Highlights: \ 

\ 
The mill was built by Phillips Petroleum company and operated from 
1958 to 1963.: United Nuclear Corporation acquired Phillips' mines 
and mill earlylin 1963, shut down the mill and redirected the ore to 
the United Nuclear-Homestake Partners mill a few miles away. The mill 
was left in standby condition. Studies of surface and ground water by 
EPA and the Los Alamos Scientific Laboratory have indicated some water 
contamination with non-radioactive elements. However, the source ap- 
pears to be the operating underground mines which continually pump 
water to-the surface. No tailings are known to have been removed from 
the site except for underground fill. 

Current Site Status: 

The site remains under continuing surveillance by reason of the person- 
nel regularly presedt at the'mill. However, the tailings are not sta- 
bilized; the area of,windblown contamination' around the site is exten- 
sive. The area around the site has not been graded to direct surface 
.water away from the tailings. Cattle graze ,in the vicinity. There 
are about 10 houses and a school about 1 1/4 miles north-west,of the 
site, but none in its immediate vicinity. '' 

I '  . . 





Site: . Shiprock, New Mexico 

Location: Town of Shiprock, San Juan County, New Mexico. About 25 miles south- 
east of the "4-Corners" boundary intersection of New Mexico, Arizona, 
Utah and Colorado; 30 miles west of Farmington. 

Physical Characteristics: 

Site area: 230 acres Tailings quantity: 1,650,000 tons 
Tailings area: 72 acres Other contaminated 

upper: 26 acres materials: 510,000 
lower: 46 acres TOTAL: 2,160,000 tons 

Tailings pile is on a bluff about 300 feet from the San Juan River, 
and about 75 feet above the river level. Underlying the tailings is 
about 10 feet of terrace deposits varying from coarse gravel to fine 
silt. Beneath lies several hundred feet of impermeable Mancos Shale. 
Site studies showed radium penetration into subsoil of only a few 
feet. Seeps along the edge of the bluff indicated slightly elevated 
dissolved metals, but volumes are so small as to have negligible ef- 
fect on the river water quality. Uranium content of the tailings 
(about 0.012% U308) is so low that cost of recovery would exceed 
$120/lb, about 3 times current market price. Five off-site locations 
were identified with either tailings or ore residues close to struc- 
tures. 

Operational Highlights: 

The mill was built by Kerr McGee Oil Industries, Inc. on land leased 
from the Navajo Nation close to the town of Shiprock. The company pro- 
duced uranium for sale to the U. S. Atomic Energy Commission from 1954 
to 1963. Vanadium Corporation of America purchased the mill in 1963. 
This company and Foote Minerals Company, its successor, operated the 
plant until 1968. In 1973, after the property reverted to the Navajo 
Nation, a training school for earth-moving machine operators was esta- 
blished on the site by the Navajo Engineering Construction Authority. 
The lower tailings area was the training ground. At the recommenda- 
tion of EPA, the tailings area was regraded and covered with contamina- 
ted soil from the mill site in 1975-1976. 

Current Site Status: 

The upper pile has a cover of 6 inches to 2 feet of pit-run soil and 
gravel. It is holding well against wind and water erosion. The lower 
pile is regraded but has yet to be covered or fenced pending a decision 
on remedial action under the UMTRCA. A number of alternative sites 
have been identified to which the tailings could be moved to eliminate 
the problems of continuous low-level radiation, chiefly from radon gas 
and its daughter products in the vicinity of the site. The presence 
of the tailings inhibits future growth of the area. 





Site: - Belfield, North Dakota . 
Location: Town of Belfield, Stark County, North Dakota. About one mile south- 

east of the town; about 20 miles west of Dickinson, and About 15 miles 
east of Theodore ~oosevelt National Memorial Park (South Unit). 

physical characteristics.: 

Site area: 23.5 acres 
,Estimated volume of contaminated materials: 37,800 cubic yards 

The contaminated area is basically flat, with low rolling hills around 
the Belfield area. A small stream runs northeast to southwest through 
the western part of the site. The oontaminated area is roughly rectan- 
gular in shape. No clearly delineated pile or pond exists. 

Operational Highlights: 

From 1964 to 1968 Union Carbide Corporation operated a rotary kiln for 
burning uraniferous lignite at a capacity of 100 tons per day. The site 
is not what is typically considered mill tailings byt rather ash from the 
kiln processing. 

Current Site Status: 

The L. P. Anderson Construction Company is based at the site, with its 
main building about 10 feet east of what appears to be the remnant of 
a furnace or mill. The area east of the L. P. Anderson building is used 
by the construction company.for equipment storage. Just north of the 
main site is the yard of the Cenex Company. This is a concrete building 
with a storage area, and apparently is used for maintenance and filling 
of LP gas tanks. There are about 30 workers on the site. Portions of 
the site have been covered with gravel to provide a parking area and 
vegetation is generally well established. External gamma radiation 
readings in the area ranged from 130 to 220 uR/hr. The Burlington 
Northern Railway is the present owner of the site. 





Site: Bowman, North Dakota - 
Location: About 7 miles west of Bowman, Bowman County, North Dakota at the Chicago 

Minneapolis St. Paul and Pacific Railroad's Griffin siding. About 25 
miles east-north-east of the southwest corner of North Dakota. 

Physical Characteristics: 

Site area: 21 acres 
Estimated volume of contaminated materials: 34,100 cubic yards. 

The site location is basically flat, with very little gradient in any 
direction. The region is a farming area; one farmhouse is about 600 
feet north of the site and three other farmhouses are located within 
about 1 mile of the site. No other permanent population is near the 
site. No clearly delineated pond or pile exists. It is estimated that 
contaminated material is all within 1 foot of the surface. 

Operational Highlights: 

Kerr-McGee operated a rotary kiln at this site for burning uraniferous 
lignite from 1964 to 1967. Capacity of the operation was 225 wet tons 
per day. The site is not a typical tailings pile but rather consists 
of ash from the kiln processing. 

Current Site Status: 

Except for one small pump building at the dirt road passing through the 
site area the site is vacant. An area adjacent to the southern boundary 
of the site area is planted in sunflowers; EGR in the cultivated area 
ranged from 5 to 80 uR/hr. The noncultivated portion of the site is 
covered with grass. EGR in this area ranged from 50 to 130 uR/hr. 
This site is owned by the Chicago Minneapolis St. Paul and Pacific 
Railroad. 





Site : - Lakeview, Oregon 

Location : The millsite is about 2 miles northwest of the center of Lakeview, 
Oregon, a town in south-central Oregon about 16 miles north of the 
California border. 

Physical Characteristics: 

Site: 228 acres 
Tailings area: 30 acres 

Tailings quantity: 130,000 tons 
Cover : 1 1'5,O 00 tons 

The tailings are thinly spread, only .&out 2 feet thick. over the 
tailings impoundment area, as a result of the ore supply being ex- 
hausted sooner than anticipated. The tailings are.covered with 1.5 
to 2 feet of earth, and supported by a vigorous growth of vegetation. 
Gamma radiation levels over most of the tailings area were less than 
twice background. The quantity of tailings at the site is too small 
for economic reprocessing. \ 

Operational Highlights: 

Lakeview Miming Company built and operated the mill from December, 1958, 
to December, 1960, during which period it produced 171 tons of U308 for 
sale to the AEC. Subsequently, the property has had a succession of 
owners. Atlantic Richfield Company, which bought the property in 1968, 
stabilized the tailings. The mill building and other structures were 
decontaminated, and machinery removed. The site was purchased recently 
by precision Pine for ,use as a lumber mill. . 

Current Site Status: 

The population in the area within a mile of the site is very low. A- 
bout 3000 people live in Lakeview. The tailings area is well stabilized 
for the present. There are a few spots near the mill which indicated 
residual contamination at the time of the 1977 survey. One interesting 
development in connection with long term stabilization on this site is 
that the State of Oregon has-banned storage 'of radioactive materials 
within the state. 
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Site: - Canonsburg, Pennsylvania 

Location: Borough of Canonsburg, North Washington County, Pennsylvania. Wout 15 
miles southwest of Pittsburgh in the Southwest corner of the state. 

Physical Characteristics: 

Site area: 19 acres 
Contaminated area: the entire site is contaminated 
Contaminated soil quantity: 185,000 tons 
Contaminated rubble quantity: 15,000 tons 

TOTAL: 200,000 tons 

The site borders Chartiers Creek and slopes to the east. Underlying the 
site is about 60 feet of combined alluvial material and an unconsolidated 
formation. The underlying bedrock consists of several hundred feet of 
shale and sandstone. Site studies showed radium penetration into the sub- 
soil generally in a range of 2 to 6 feet. Measurements have shown that 
river water quality has not been effected by the contamination. Recovery 
of residual values is not considered to be economical. Off-site contam- . 
ination has also been found at numerous locations. About 12,000 tons of 
contaminated materials from the site were moved to a landfill site in 
Burrell Township, Pennsylvania, in 1956 and 1957. 

Operational Highlights: 

The Standard Chemical Company was the inittal operator of the site during 
the period from 1911 to 1922, extracting radium from carnotite ore. Oper- 
ations ceased from 1922 until about 1930 when Vitro Manufacturing Company 
acquired the plant. Vitro extracted radium and uranium salts from on- 
site residues and carnotite ore form 1930 to 1942. In 1942, operations 
funded by federal government contracts were directed to recover uranium 
from various ores, concentrates, and scrap materials. Since 1966, the 
property has beenownedby the Canon Development Company which leases it 
to tenent companies for light industrial use. 

Current Site Status: 

The developed portion of Area A is currently in use as an industrial park 
and contains '14 buildings. The undeveloped portion is covered with brush 
and.grass.. Area B is currently unused and the surface is rough and cov- 
ered with brush and trees. Area C is flat and has been stabilized with 
soil and graded smooth. A number of alternative sites have been identi- 
fied to which the contaminated materials could be removed to eliminate 
the problems of continuous low radiation and transferable alpha contami- 
mation. The presence of the contaminated materials on site inhibits fu- 
ture growth of the area. On the site map Area A is to the west, Area B 
to the north, and Area C to the east. 





Site : - ~ a l l s  City, Texas 

Location: The millsite is in southern Texas, about 46 miles southeast of San Antc . 
It is about' 10 miles southwest of Falls City in Karnes County. 

Physical ~harabteristics : 
/ 

Site area: 386 acres 
Tailings area: 146 acres 

Tailings quantity: 2,500,000 tons 
Cover: 600,000 tons 

The ore for this,mill was derived mainly from a number of shallow open 
pi,t mines near the millsite. Much of the ore was within 25 feet of the 
surface. Average ore grade was.0.16% U308. Tailings grade is estimated 
to be 0.009% U3O8, and is considered submarginal for reprocessing at cur- 
rent prices. Tailings areas not occupying open pit mines were'clay lined 
before use. However, 3 of the piles are in former open pit mines. The 
water table in the area is close to the surface. Consequently, several 
of the open pits are partially water filled. Shallow ground water in 
the vicinity of the millsite generally exceeds the EPA standard for ra- 
dium, but it is difficult to assess.how much of this derives from the 
tailings versus shallow uranium deposits. Six off-site locations have. 
been identified with radioactive contamination warranting consideration 
for remedial action. 

Operational Highlights: 

The mill was built by Susquehanna Western, Incorporated, a wholly owned 
, subsidiary of Susquehanna Corporation. The mill operated. from April, 1961 

to August, 1973. The tailings were impounded in six separate piles. One . 

of the open pits was used for solution impoundment. Several of the piles 
and the solution pond were on leased land. Molybdenum in the ore was par- 
tially water soluble,and at one time cattle grazing near the site became 
sick, apparently from drinking water draining from an ore storage area. 
The Texas Department of Health has required that all of the tailings piles 
be stabilized with a minimum 2'feet of cover. At the time of the 1977 
engineering survey all but two of the piles had been covered, and the re- 
maining piles were being worked on. 

Recently Solution Engineering has acquired.Susquehanna Western's interests 
in the site. 

Current Site Status: 

The tailings piles which were covered had a good growth of vegetation at 
thetimeof the 1977 visit. A series of pipes and pumps had been installed 
to pump water draining from the piles back onto Pile 2 for evaporation. 
Regular pumping is required from some areas. Mean annual precipitation 
in the mill area is 29 inches. The site received 24 inches of rain in 3 
days during hurricane Beulah in 1967, while the mill was operating. So- 
lution Engineering's plans for uranium recovery operations on the site 
are not known. The 1970 census showed 440 residents in Falls City. How- 
ever, the population within 0.3 miles of the site is virtually zero. 





Site : Green River, Utah 

Location : The. Green River millsite is in Grand County, Utah, in the eastcen- 
tral part of the state, one mile east of the town. 

Physical Characteristics: 

Site area: 80 acres 
Tailings area: 9 acres 

Tailings quantity: 123,000 tons 
Cover: 12,000 tons 

The tailings are the waste sands from an upgrading process in which 
the fine portion of the ore was separated out and shipped to the 
New Rifle plant in Colorado for further processing. Consequently, 
the radium content of the tailings is low. The tailings pile is on 
the bank of Browns Wash, an intermittent stream that drains an area 
of over 80 square miles upstream of the'site. Over 10,000 tons of 
the pile were eroded away in flood waters in 1968. 

Operational Highlights: 

The plant, built and owned by Union Carbide Corporation, operated 
from March, 1958, to January,. 1961. The tailings have been covered 
with 6 inches of soil, but not contour-graded. It has about 15% 
cover of natural vegetation, and is subject to continuing erosion. 
A dike was built along Browns Wash. The millsite has not been de- 
contaminated, and the buildings are leased to others from time to 
time. There was only one off-site location where tailings have 
been found. The low grade of the tailings (0.005% U 0 ) and rela- 

3 9 tively small quantity would make the cost of reprocessing excessive, 
ten or more times current prices. 

Current Site Status: 

It appears that by realignment of Browns Wash and improved diking 
the present site could be made suitable for long-term stabilization 
of the tailings. The population within 3 miles of the site, about 
1000 people, is relatively stable, and there appears to be little 
pressure for development in the area. Radiation exposure to the 
public from the tailings is minimal with the possible exception of 
people leasing the buildings. Previous sampling to determine the 
effect of the tailings on ground water was inconclusive, and fur- 
ther tests may be needed. 
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Site : - Mexican Hat, Utah 

Location : The millsite is in southeastern Utah about 10 miles north of the Ari- 
zona line. It is about one mile south of the town of Mexican Hat on 
the Navajo Reservation. 

Physical Characteristics : 

Site area: 555 acres 
Tailings area: 68 acres 

Tailings quantity: 2,200,000 tons 
Cover: none ., 

The tailings are in twoadjoining piles, referred to as the upper (close 
to the mill) and lower. The mill equipment was mostly removed but 'the 
structures remain including mill buildings, a school and housing. Re- 
cently, the main building was removed and relocated elsewhere. It was 
probably not decontaminated. No effort was made to stabilize the tail- 
ings surfaces,and they have been substantially eroded by wind and water 
At 0.018% U308, the tailings are of marginal interest for reprocessing. 
The cost is estimated to be at least double present market value'for 
uranium. 

Operational Highlights: 

The mill was built by Texas-Zinc Minerals Corporation, and operated:by 
that company from 1957 to 1963, when it was sold to Atlas Corporation. 
The mill was closed in 1965. A sulfuric acid plant on the site contin- 
ued to operate until 1970. Because of the isolated location, a school 
and housing for mill employees were..built on the site. After e,xpira- 
tion of the lease the property reverted to the Navajo Nation. About 
60% of the housing, now called Halchita, is now occupied by Navajos. 
The school is in use, and the millsite buildings are used for a trade 
school. 

Current Site Status: 

The structures left after the closing of the mill have been used to 
form the core of a new community. The radioactive contamination from 
the millsite and the tailings area represent a continuing problem to 
further development. The nature of the land in the vicinity precludes 
agriculture other than a very limited amount of grazing. However, the 
community could provide training and health care facilities for the 
area. The school population is about 160 students and faculty, and 
Halchita has a population of about 200. 





Site : Salt Lake City, Utah 

Location: 3300 South, between 6th and 9th West Streets. South Salt Lake city, , . 
in the metropolitan area. 

PLysical Characteristics: 

Site area: 128 acres Tailings quantity: 1,880,000 tons 
~ailings area: 1 1 1  acres Other contaminated 

materials : 41 7,000 
TOTAL: 2,297,000 tons 

The tailings pile is located in a low lying area and is intersected 
by several small streams flowing to the Jordan River. Radium from 
the tailings has penetrated only about 2 feet into the subsoil. ' 

The mill has been dismantled leaving only a smokestack and water' 
tower on the site. The area is developing rapidly, largely for 
warehousing and light industry. Access to transportation is very 
good. Land values are high. About 40 off-site properties have 
been idenfified with tailings present which may require remedial 
action. Since past surveys did not cover the entire city, more 
such locations could be found. The uranium content of the tailings, 
estimated at 0.018% U308, is low, and the economics of reprocessing 
are doubtful. 

Operational Highlights: 

Vitro Chemical Company, a subsidiary of Vitto Corporation of America 
acquired the plant in 1951 which had,been built during World War I1 
for production of alumina. After extensive conversion the plant oper- 
ated for production of uranium under an AEC contract from May 1951 to 
February 1964. The plant.was then converted to produce vanadium for 
the commercial market from Idaho ferrophos, a byproduct of elemental 
phosphorus production, and continued to operate until July 1968. Plant 
demolition was completed in 1970. 

Current Site Status: 

At present 99 acres of the site are owned by the Salt Lake County 
Suburban Sanitary District and 29 acres by Richards and Moench. About 
25 acres of tailings have been covered with various materials, about 
half by rubble from roadbuilding, and half by sludge from the adja- 
cent sewage plant. The remaining area is uncovered and subject to 
erosion. The area is partially fenced, but accessible to the public 
through various openings. Proximity to heavy population concentra- 
tions and physical characteristics of the site make it unsuitable 
for long-term tailings stabilization. Several alternative sites have 
been identified for relocation away from the city. Several are in 
the desert area to the west. Currently, a ban is in effect on fur- 
ther construction within 0.2 miles of the mill tailings. 
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Site: - Baggs, Wyoming 
. . . . . . ,:- 

~~cation:' Six miles west of Baggs, carbon County, Wyoming. The site is about 
2 miles north of the Colorado border. 

Physical Characteristics: 

Site area: 1 1  acres Tailings quantity: 11,400 tons 
Tailings area: 0.4 acres 

The tailings are located at the site of the former Shawano Development 
Company mill. There are ore and overburden piles nearby. The two dry 
settling ponds indicated the highest external gamma radiation at the 
site. The tailing piles are located on fine to medium grain sandstone. 
There is no surface water in the immediate vicinity but there is a dry 
creek about 2000 feet to the north of the site. The uranium content of 
the ore was estimated at less than 0.10% U30g The Poison Basin Mine, 
the Teton # 3 and the Lucky Strike mines are within a few miles of the 
site. 

Operational Highlights: 

Uranium ore deposits were discovered near Baggs in October 1953 as part 
of an AEC commissioned aerial survey. Open pit mining was carried out 
at the Shawano Development Corp site and an.upgrading..process was .em- 
ployed on the low grade ore prior ' to shipment to mil.1~ for further pro- 
cessing. 

Current Site. Status : 

The site is not currently in use although some mining equipment has 
been stored about 1.5 miles from the site. No permanent housing was 
observed near the site.. 
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Site: - Spook, Converse County, Wyoming 

Location: The Spook Site is about 40 miles north-east of Casper, Wyoming in 
Converse County, and about 70 miles west of the South Dakota border. 

Physi-cal Characteristics : 

Site area: 15 acres 
Tailings area; 5 acres 

Tailings quantity: 187,000 tons 
Cover: none 

The mill was located adjacent to the open pit mine. Ore was leached 
in concrete tanks, and the product, a wet uranium bearing slurry was 
trucked to the Western Nuclear Corporation mill at Jeffrey City, Wyo- 
ming. The tailings were dumped by means of a front-end loader back 
into the open pit mine. The buildings have been removed but much of 
the equipment was abandoned. The barbed wire fencing is incomplete and 
cattle and wild animals have easy access to the site. The tailings, at 
0.023% U308, might be reprocessable, but the low tonnage and awkward 
placement make it unattractive. 

Operational Highlights: 

This upgrading plant was constructed and operated in the period 1962- 
1965 by Western Nuclear Inc., now a subsidiary of Phelps Dodge Corp- 
oration' The facility was a bare-bones uranium recovery plant built 
largely in the open using rectangular concrete tanks for static leach- 
ing of the ore, and ion exchange for uranium recovery from the leach 
solution. Most of the ore from the small open pit mine was too low 
grade to stand the cost of haulage to the Jeffrey City mill 165 miles 
away, and was treated on site. Following exhaustion of the ore supply 
the mill was dismantled, but no attempt was made to stabilize the tail- 
ings which had been pushed over a steep slope of the side of the pit. 
Because of the coarse particle sizes of the tailings, they have not 
been severely affected by erosion. 

Current Site Status: 

While there are no prospects for reactivation of this site, the gen- 
eral area is one in which a considerable amount of exploration activity 
has been conducted in recent years. The Exxon mine and mill are.about 
10 to 12'miles to the south-east. The relatively new mill of Union 
Pacific and Rocky Mountain Energy Companies is about 2 miles to the 
north in sections 10, 13, 14 and 15, Township 38 North Range 73 West. 
The Spook site is on Sections 27 and 28 of the same Township and Range. 
The nearest permanent residence is a ranch about 2 miles to the south- 
west. In general, the area is chiefly a remote cattle ranching territory . 
with abundant deer and antelope. The animals do graze and water within 
the millsite and mine pit. 





Site : - Riverton, Wyoming 

Locat ion : The Riverton millsite is 2 miles south-west of Riverton in Fremont 
County, Wyoming. While the site is not on Indian owned land, it is 
within the general boundaries of the Wind River Indian Reservation. 

Physical Characteristics: 

Site area: 112 acres 
Tailings area: 72 acres 

Tailings quantity: 900,000 tons 
Cover: 230,000 tons 

The tailings form a thin layer averaging about 6 feet, over the diked 
area, as the life of the mill was shorter than originally planned. 
The tailings have been graded and covered with 18 inches of coarse 
river-run agregate. Natural vegetation covers about 20% of the sur- 
face. Domestic animals have been allowed to graze on the pile, even 
though it is fenced. Most of the old mill building and some other 
structures and equipment remain on the site. The sulfuric acid plant 
built on land adjacent to the millsite is leased to Western Nuclear, 
Incorporated, and continues to operate. The tailings contain 0.015% 
U308, and are of marginal interest for reprocessing. The site has 
complex surface and ground water problems, and there is some evidence 
that the tailings could be contributing to high levels of certain non- 
radioactive elements in the water near the tailings site. 

Operational Highlights: 

The mill was built by Fremont Minerals, Incorporated,. in 1958 with 
both acid and alkaline circuits to treat a variety of ores on a cus- 
tom basis. The company name was later changed to Susquehanna-Western, 
Incorporated. The plant was shut down in 1963. In the mid 19701s, 
at the request of the Nuclear Regulatory Commission.the tailings area 
was recontoured and covered. Subsequently, the property was acquired 
by Solution Engineering Company of Alice, Texas,with aviewto possible 
retreatment of the tailings for uranium recovery. Recently, however, 
the site was sold to Lome Drilling Company. 

Current Site Status: 

The stabilization cover is holding well and has eliminated further 
wind and water erosion of the tailings surface. The millsite and ore 
storage areas and some parts of the tailings show elevated gamma ra- 
diation. Because the population in the immediate vicinity of the pile 
is low the projected health impact is also low. The site is in a good 

. . area for future development, and can be expected to receive increasing 
pressure for use. Plans of Lome Drilling Company for the site are not 
known. Because of the proximity of the tailings to Riverton and also 
the unfavorable hydrology of the present site, a number of alternative 
locations have been identified to which the tailings could be moved 
for long-term stabilization. 
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APPENDIX L 

SAMPLE COOPERATIVE'AGREEMENT 



SAMPLE 
C o o p e r a t i v e  Agreement 

T h i s  AGREEMENT, e n t e r e d  i n t o  t h i s  day o f  , 1979, between 
t h e  UNITED STATES OF AMERICA ( h e r e i n a f t e r  c a l l  ed t h e  "Government")  a c t i n g  
t h r o u g h  t h e  DEPARTMENT OF ENERGY ( h e r e i n a f t e r  c a l l e d  t h e  "DOE"), and t h e  
STATE OF ( h e r e i n a f t e r  c a l l e d  t h e  " S t a t e " ) ,  a c t i n g  t h r o u g h  i t s  

w ITNESSETH THAT : 

WI-IEREAS, t h e  Uranium M i l l  T a i l i n g s  R a d i a t i o n  C o n t r o l  A i t  o f  1971  ( h e r e i r -  
a f t e r  c a l l e d  t h e  " A c t " )  approved November 8, 1978, a u t h o r i z e s  t h e  S e c r e t a r ?  
t o  e n t e r  i n t o  t h i s  Agreement w i t h  t h e  S t a t e  t o  p e r f o r m  r e n e d i a l  a c t i o n  a t  
t h e  i n a c t i v e  m i l l .  t a i l i n g s  s i t e  and v i c i n i t y  p r o p e r t y  .de.signated as a  
" p r o c e s s i n g  s i t e "  i n  . ., and 

WHEREAS, t h e  purpose o f  t h i s  Agreement i s  t o  e s t a b l i s h  a p r o g r a z  o f . a s s ~ ; s -  
ment and remed ia l  a c t i o n  a t  t h e  p r o c e s s i n g  s i t e  i n  o r d e r  t o  s t a b i l i z e  a n d  
c o n t r o l  such t a i l i n g s  i n  a  s a f e  and e n v i r o n m e n t a l l y  sound Rannet- a ~ i  t c  
m i n i m i z e  o r  e l i m i n a t e  r a d i a t i o n  h e a l t h  hazards t o  t h e  p s k l i c ,  and 

WHEREAS, t h e  p a r t i e s  h e r e t o  a r e  m u t u a l l y  d e s i r o u s  o f  e n t e r i n g  i n t o  suck 
an Agreement f o r  t h e  per formance o f  such remed ia l  a c t i o n  pu rsuan t  t o  t h e  
requ i rements  o f  t h e  A c t  under  t h e  t e r n s  s e t  f o r t h  beloi: .  

NOW THEREFORE, t h e  p a r t i e s  h e r e t o  m u t u a l l y  agree as f o l l o w s :  

As used t h r o u g h o u t  t h i s  Agreement, t h e  f o l l o w i n g  t e r r s  sh.11 hzve t b . 5  

meanings s e t  f o r t h  be1 OK : 

A. The t e r m  " .Secretaryu means t h e  S e c r e t a r y  o f  Energy o r  ar:y d b l y  
a u t h o r i  z.ed r e p r e s e n t a t i v e .  

B .  The t e r m  "Commission" means t h e  Nuc lea r  R e g u l a t o r y  C o v r i s s i o n  o r  
any d u l y  a u t h o r i z e d  r e p r e s e n t a t i v e .  

C.  .The t e r m  " A d m i n i s t r a t o r "  means t h e  A d m i n i s t r a t o r  o f  t h e  E n v i r o n ~ e n t a l  
P r o t e c t i o n  Agency o,r any d u l y  . a u t h o r i z e d  r e p r e s e n t a . t i  V E .  

D. The t e r m  " S t a t e "  means t h e  S t a t e  o f  o r  ariy d g l j  
a u t h o r i z e d  r e p r e s e n t a t i  ve; 

E. The t e r m  "person" ,  means any, i n d i v i d u a l ,  a s s o c i a t i o n ,  p a r t n e r s h i p ,  
c o r p o r a t i o n ,  f i r m ,  j o i n t  v e n t u r e ,  t r u s t , '  government e n t i t y ,  a n i  
any o t h e r  e n t i t y ,  e x c e p t  t h a t  such t e r m  does n o t  i n c l u d e  any I n d i a r .  
o r  I n d i a n  T r i b e .  



. - 

1 1  DESCRIPTION OF REMEDIAL ACTION PROGRAK 

A.  ,The program covered by t h i s  Agreement i s  a  cooperat ive e f f o r t  between 
the  DOE and the  S ta te  f o r  t he  purpose of assessment and remedial 
a c t i o n  a t  the i n a c t i v e  m i l l  t a i l i n g s  s i t e  and v i c i n i t y  p roper ty  i n  - .  . 

, designated by . t h e  Secretary as a  "prbcess- 
i n 9  s i t e "  i n  o rder  t o  s t a b i l i z e  and c o n t r o l  such t a i l i n a s  i n  a  sa fe  
and envi ronmental ly  sound manner and t o  minimize o r  e l i k i n a t e  r a d i a -  
t i o n  hea l th  hazards t o  the  publ ic ' .  

B .  With the f u l l  " p a r t i c i p a t i o n  of  the Sta te  and the concurrence o f  t he  
Comiss ion ,~  the Secretary s h a l l  s e l e c t  and perform the  remedial a c t i o n  
a t  the designated processing s i t e  and the  d isposal  s i t e ,  i f  separate, 
i n  accordance w i t h  the  general standards prescr ibed by the Adminis- 
t r a t o r  pursuant t o  sec t i on  275a of the  Atomic Energy Ac t  o f  1954, as 
amended. Remedial a c t i o n  s h a l l  be c a r r i e d  out ,  t o  the  greates t  
e x t e n t  p rac t i cab le ,  i n  accordance w i  t h  the p r i o r i t i e s  es tab l  i shed 
pursuant t o  sec t i on  102 o f  the Act. 

C .  The Secretary s h a l l  use technology i n  per forming the  remedial a c t i o n  
as w i l l  i nsu re  conpl iance w i t h  the  general standards promulgated by 
the  Admin is t ra to r  as prov ided f o r  i n  paragraph B, above, and w i l l  
assure the  safe and envi ronmental ly  sound s t a b i l i z a t i o n  o f  res idua l  
r a d i o a c t i v e  ma te r ia l s  cons i s ten t  w i t h  e x i s t i n g  law. 

D. No remedial a c t i o n  w i l l  be undertaken before  the promulgat ion by 
the Admin is t ra to r  of the general standards prov ided f o r  i n  paragraph 
B, above. However, t he  term "remedial  a c t i o n " .  does n o t  inc lude the 
a c t i o n  o f  a c q u i s i t i o n  i f  such a c t i o n  i s  deemed appropr ia te  by'  the  
Secretary w i  t h  the concurrence o f  the C o m i  ss ion.  Nevertheless, the  
f i n a n c i a l  p rov i s ions  i n  A r t i c l e s  I 1 1  and I V  of t h i s  Agreement do 
app ly  w i t h  regard t o  the  ac tua l  costs of a c q u i r i n g  a  processing 
s i t e  (and any i n t e r e s t  t h e r e i n )  o r  any d i s p o s i t i o n  b i t e  (and any 
i n t e r e s t  t h e r e i n ) .  

E. The d e t a i l e d  d e s c r i p t i o n  o f  the work t o  be performed w i l l  be 
conta ined i n  a  w r i t t e n  Remedial Ac t i on  Plan which w i l l  be developed 
by t h e  DOE and the  Sta te .  .The Plan s h a l l  become e f f e c t i v e  upon 
the w r i t t e n  concurrence o f  the  Commission, and i t  s h a l l  become a  
par t .  of t h i s  Agreement upon such concurrence. This  Plan may be 
modif ied i n  w r i t i n g  i n  a  non-substant ive manner by mutual agree- 
ment of the  p a r t i e s  w i thou t  the  formal concurrence o f  the  Comiss ion .  
A l l  subs tan t ive  mod i f i ca t i ons  t o  the Remedial A c t i o n  Plan by the 
p a r t i e s  must a l s o  have the  w r i t t e n  concurrence o f  the.Comnission. 
However, no formal execut ion  of an amendment t o  t h i s  Agreement i s  
requ i red  f o r  a  m o d i f i c a t i o n  t o  the Remedial Ac t i on  Plan. 



F. Before the remedial action outlined in the Remedial Action Plan 
can be final ly decided upon and implemented by the part ies ,  the 
DOE must comply with the requirements of the National Environmental 
Pol icy Act of 1969. 

111. PAYMENTS 

A .  The Secretary shall pay 90 percent of the allowable costs under th i s  
Agreement and the State  shall pay the remaining 10 percent of such 
costs from non- Federal funds .' 

B. Unless otherwise agreed by the part ies  hereto, the Secretary or his 
authorized representative shall make a1 1 payments for  allowable. 
costs incurred fo r  the performance of remedial action or other 
allowable costs incurred pursuant to  the terms of th is  Agreement. 
Once each month (or  a t  more frequent intervals by mutual agreement) 
the Secretary or his authorized representative may 'submit to  the 
State ,  in such form and reasonable detail  as necessary, an invoice 
supported by a statement of costs. incurred in the performance of th i s  
contract and deemed to  constitute a1 lowable costs. Promptly a f t e r  
receipt of each invoice the State  shall  pay to the Secretary 10 
percent of the amount thereof. 

The State  shall  make no payments pursuant to th i s  Agreement other 
than to the Secretary or his designee without the prior written ap- 
proval of the Secretary. I n  the event such payment i s  made, the 
State  shall  submit an invoice to the Secretary and the Secretary 
shall  pay promptly to the State  or i t s  designee 93 percent of the 
amount thereof. Costs incurred shall  be subject to audit  a t  any 
time prior to settlement under th i s  Agreement. Payments made are  
subject to adjustment based oti audi t  findings. 

D. The authority under the Act to  enter into contracts or other obliga- 
tions requiring the Government or the State  to make outlays may be 
exercised only to  the extent provided in advance in annual authori- 
zation and appropriation acts .  

I V .  ALLOWABLE COSTS 

A .  Payment for  the allowable costs as hereinafter defined shall con- 
s t i  tute  f u l l  and complete compensation for  the performance of work 
under thi s Agreement. 

B. The allowable costs of performing the work under this  Agreement 
shall  be those costs which are  direct ly  required to complete the 
remedial action selected pursuant to a r t i c l e  I I ,  above, including: 



1. The a c t u a l  cos t s  o f  a c q u i r i n g  t h e  p rocess ing  s i t e  (and any 
i n t e r e s t  t h e r e i n )  o r  any d i s p o s i t i o n  s i t e  (and any i n t e r e s t  
t h e r e i n )  pursuan t  t o  s e c t i o n  103 o f  t h e  Ac t ;  and 

2 .  The cos ts  i n c u r r e d  i n  t h e  u l t i m a t e  removal and/or  s t a b i l i z a -  
t i o n  o f  t h e  " r e s i d u a l  r a d i o a c t i v e  m a t e r i a l "  as t h a t  te rm i s  
d e f i n e d  i n  t h e  Ac t  i n c l u d i n g  cove r i ng  t h e  p rocess ing  s i t e  and/ 
o r  d i s p o s i t i o n  s i t e  w i t h  ear then  m a t e r i a l  and t he  p l a n t i n g  o f  
v e g e t a t i o n  on such s i t e  o r  s i t e s ,  o t he rw i se  r e s t o r i n g  t h e  process-  
i n g  s i t e  as may be app rop r i a t e ,  and p r o v i d i n g  app rop r i a t e  f e n c i n g  
and o t h e r  a p p r o p r i a t e  containment measures a t  t he  d i s p o s i t i o n  
s i t e ;  p rov ided ,  however, t h a t  t h e  cos t s  o f  m a i n t a i n i n g  t h e  
d i s p o s i t i o n  s i t e  once t h e  Sec re ta r y  has determined t h a t  remedia l  
a c t i o n  i s  completed i n  accordance w i t h  t h e  requi rements  imposed 
pursuan t  t o  t he  Ac t  s h a l l  n o t  be cons idered a l l o w a b l e  cos t s ;  and 

3.  ~ e l o c a t i o n  c o s t s  o f  a l l  persons r e l o c a t e d  as a  necessary  p a r t  
o f  t he  remedia l  . a c t i o n  under taken pursuan t  t o  t h i s  Agreement 
i n s o f a r  as such r e l o c a t i o n  cos t s  a r e  cos t s  which a r e  d i r e c t l y  
r e q u i r e d  t o  c a r r y  o u t  such remedia l  a c t i o n ;  and 

4 .  The a d m i n i s t r a t i v e  cos t s  assoc ia ted  w i t h  t h e  a c q u i s i t i o n  o f  
l ands  and i n t e r e s t  t h e r e i n  by  t h e  Sfate o r  t h e  Secre ta ry  pursuan t  
t o  t h e  Ac t ;  p rov ided ,  however, t h a t  t h e  a d m i n i s t r a t i v e  cos t s  
i n c u r r e d  by t he  S t a t e  and t h e  DOE t o  develop, prepare,  and 
c a r r y  o u t  t h i s  Agreement s h a l l  n o t  be cons idered a l l o w a b l e  
cos t s .  - 

ACQUISITIOfi, DISPOSITION, AND USE O F  PROPERTY 

A.  The S ta te ,  'when determined a p p r o p r i a t e  by t h e  sec re ta r y  w i t h  t he  
concurrence o f  t he  Commission, s h a l l  a c q u i r e  t h e  des ignated process- 
i n g  s i t e ,  i n c l u d i n g  where a p p r o p r i a t e  any i n t e r e s t  t h e r e i n .  

B. I f  t h e '  Secre ta ry ,  w i t h  t h e  concurrence o f  t h e  Commi ss ion ,  determines 
t h a t  removal o f  ' r e s i d u a l  r a d i o a c t i v e  m a t e r i a l  f rom t h e  p rocess i  ng 
s i t e  i s  app rop r i a t e ,  t h e  S t a t e  s h a l l  acqui ' re l a n d  ( ' i n c l ud ing ,  where 
a p p r o p r i a t e ,  any i n t e r e s t  t h e r e i n )  t o  be used as a  s i t e  f o r  t h e  
permanent d i s p o s i t i o n  and s t a b i l i z a t i o n  o f  such r e s i d u a l  r a d i o -  
a c t i v e  m a t e r i a l s  i n  a  sa fe  and env i r onmen ta l l y  sound manner. 



C .  Acquisition by the S t a t e  shal l  not be required under t b i s  . a r t i c l e  
i f  a  s i t e  located on land contro'lled by the Secretary o r  made 
ava i lab le  by the Secretary of I n t e r i o r  pursuant t o  sect ion 10€  
of the Act i s  designated by the Secretary,  with the concurrence 
of the Commission, f o r  such disposi t ion and s t a b i l i z a t i o n .  

D. The S ta te  shall  not be required under paragraphs A and B ,  above, t o  
acquire any real property o r  improvement outside the boundaries of 
( 1 )  t h a t  portion of the processing s i t e  which i s  described in secticr ,  
1 0 1 ( 6 ) ( a )  of the Act a n d  ( 2 )  the s i t e  used for  d isposi t ion of t l : ~  
residual radioact ive  mate r ia l s .  

E .  Except where the S ta te  i s  required t o  acquire the processing s i t e  
pursuant t o  paragraph A, above, the S ta te  shal l  obta in ,  i n  a  f o r r  
prescribed by the Secre tary ,  writ ten consent fron any person holding 
any record i n t e r e s t  in the designated processing s i t e  for  the 
Secretary o r  any person designated by him t o  perform remedial 
act ion a t  the s i t e .  Such writ ten consent shall  include a  waiver by 
each such person on behalf of himself,  his he i r s ,  successors,  an3 
assigns ( 1 )  re leas ing the United S ta tes  of any l i a b i l i t y  o r  c l a i ~  
thereof by such person, his  he i r s ,  successors,  and assigns concerrl- 
ing the remedial ac t ion ,  and ( 2 )  holding the United S ta tes  harm1es.s 
against  any claim by such person on behalf of himself,  h is  h e i r s ,  
successors,  or  assigns a r i s i ng  out of the performance of an/ SUC';  
remedial ac t ion.  

F .  The S ta te  shal l  assure t h a t  the Secre tary ,  the Comrission, a n e  tkte 
Administrator and t h e i r  duly authorized representat ives shall  have 
a  peFnianent r igh t  of ent ry  a t  a n y  time to  inspect  the  processin; 
s i t e  and the s i t e  provided pursuant t o  paragraph B above, in 
furtherance of the provisiocs of T i t l e  I of the Act and t o  carry 
out  t h i s  Agreement and enforce the provisions of the -Act and a:,-.! 
ru les  prescribed thereunder. This r igh t  of entry i n to  an are?  
described in section 101 ( 6 ) ( B )  of the Act shal l  terminate or, 
completion of the remedial ac t ion ,  as determined by the  Secretary.  

G .  In the  case of any lands o r  i n t e r e s t s  there in  acquired by the Sta te  
pursuant t o  paragraph A ,  above, the  S ta te  with the,concurrence c f  
the  Secretary and the  Commission., may ( 1 )  s e l l  such lands a n d  
i n t e r e s t s ,  ( 2 )  permanently r e t a i n  such land a n d  i n t e r e s t s  in lane: 
( o r  donate such lands and i n t e r e s t s  therein to  another gove rn r~~r~ t a !  
e n t i t y  within such S t a t e )  f o r  permanent use by S ta te  o r  en t i t y  
so l e ly  f o r  park, r ec rea t iona l ,  or  o ther  pub1 i c  purposes, or ( 3 )  
t r a n s f e r  such lands and i n t e r e s t s  to  the United S ta tes  as provide" 
i n  paragraph H, below. No s i t e  may be sold o r  retained under t h i s  



paragraph G i f  such s i t e  i s  used fo r  the disposi t ion of residual 
radioactive mater ia ls .  Before offer ing fo r  s a l e  any lands and 
i n t e r e s t s  there in  which comprise the processing s i t e ,  the  S ta te  
shal l  o f f e r  to  s e l l  such lands and i n t e r e s t s  a t  t h e i r  f a i r  market 
value t o  the person from whom the S ta te  acquired them. 

H. The S t a t e  shal l  t r an s f e r  t o  the Secretary,  when t he .  Secretary 
(with the concurrence of the Commission) determines t h a t  remedial , 
action i s  completed in accordance with the requirements of T i t l e  1 
of the Act, t i t l e  to  ( 1 )  the residual radioactive materials  subject  
t o  t h i s  Agreement, and ( 2 )  any lands and i n t e r e s t s  there in  which 
have been acquired by the S t a t e ,  under paragraphs A and 6 ,  above, 
f o r  the disposi t ion of such mater ia ls .  No payment stiall be made 
in connection with the t r an s f e r  of such property from funds apprc- 
priated fo r  purposes of the Act other than payments for  any adr,in- 
i s t r a t i v e  and legal cos ts  incurred in carrying out such t r an s f e r .  

I .  The S ta te  shal l  promptly reimburse the Secretary from the  proceeis 
of any s a l e  made by the S ta te  pursuant t o  paragraph G(1) ,  ab3ve. 
Such reimbursement .shall  be in an amount equal t o  the l e s s e r  o f  
( 1 )  t h a t  portion of the fai , r  market value of the lands o r  i n t e r e s t s  
therein which bears the same ' r a t i o  to  such f a i r  market value as t h ~  
Federal share of the costs  of acquis i t ion by the S ta te  to  such 
lands o r  i n t e r e s t  there in  bear t o  the t o t a l  cost  of such acquisi t io. ,  
o r  ( 2 )  the t o t a l  amount paid by the Secretary w i t h  respect t o  su:L 
acquis i t ion.  The f a i r  market value of such lands o r  i n t e r e s t  shell  
be determined by the  Secretary as of the date of the s a l e  by the 
S t a t e .  

V I .  PUBLIC PARTICIPATIOi; 

A .  The S ta te  wil l  cooperate with the Government *in 'implefienti n 5  a 
public par t ic ipat ion plan which will be made a  part  of the Remeti61 
Action Plan provided fo r  in Ar t i c le  11, ' E ,  above. 

B .  The par t i e s  sha l l . coord ina te  a l l  public information in connecticn 
with . the  remedial act ion program. 

VI I. " RULES 

The Secretary shal l  prescribe such rules  consis tent  with the purposes 
of the  Act as he deems necessary t o  carry out the provisions o f , t h i s  

; 

Agreement pursuant t o  T i t l e  V of the Department of Energy Organization 
Act. All a c t i v i t i e s  under t h i s  Agreement shal l  be carr ied  out pursuant 
t o  any such applicable ru les .  



1 1 1  COVENANT AGAINST CONTINGENT FEES 

The S t a t e  w a r r a n t s  t h a t  no p e r s o n  o r  s e l l i n g  agency has been employed 
o r  r e t a i n e d  t o  s o l i c i t  o r  s e c u r e  t h i s  Agreement upon an agreement o r  
u n d e r s t a n d i n g  f o r  a  commission,  pe rcen tage ,  b roke rage ,  o r  c o n t i n g e n t  
f ee ,  e x c e p t i n g  bona f i d e  employees o r  bona f i d e  e s t a b l i s h e d  commercia l  
o r  s e l l i n g  a g e n c i e s  m a i n t a i n e d  b y  t h e  S t a t e  f o r  t h e  purpose o f  s e c u r i n g  
b u s i n e s s .  Fo r  b r e a c h  o r  v i o l a t i o n  o f  t h i s  w a r r a n t y ,  t h e  Government 
s h a l l  have t h e  r i g h t  t o  annu l  t h i s  Agreement w i t h o u t  l i a b i l i t y  o r  i n  
i t s  d e s c r e t i o f i  t o  deduc t  f r o m  t h e  Agreenent  p r i c e  o r  c o n s i d e r a t i o r ,  G r  

o t h e r w i s e  r e c o v e r ,  t h e  f u l l  amount o f  such ~ o m ~ i s s i o n ,  p e r c e n t z 9 e ,  
b roke rage ,  o r  c o n t i n g e n t  f e e .  

I X .  OFFICIALS NOT TO BENEFIT 

No member o f  o r  d e l e g a t e  t o  Congress,  o r  R e s i d e n t  C o r c ~ i s s i o n e r ,  s h a l l  
be a d m i t t e d  t o  any sha re  o r  p a r t  o f  t h i s  Ag reecen t ,  o r  t o  a r y  b e f i e f i t  
t h a t  may a r i s e  t h e r e f r o m ;  b u t  t h i s  p r o v i s i o n  s h a l l  n o t  be c o n s t r u e 5  
t o  e x t e n d  t o  t h i s  Agreement i f  made w i t h  a  c o r p o r a t i o n  f o r  i t s  genera! 
b e n e f i t .  

EQUAL OPPORTUGITY 

(The f o l l o w i n g  c l a u s e  i s  a p p l i c a b l e  u n l e s s  t h i s  Agreenent  i s  exez7t  
under  t h e  r u l e s ,  r e g u l a t i o n s ,  and r e l e v a n t  o r d e r s  o f  t h e  S e c r e t a r y  c C  
Labor  (41  CFR, ch .  6 0 ) . )  

D u r i n g  t h e  pe r fo rmance  o f  t h i s  Agreement, t h e  S t a t e  acjrees as f o l l o ~ s  

A .  The S t a t e  w i l l  n o t  d i s c r i m i n a t e  a g a i n s t  any employee o r  a p p l i c a c ;  
f o r  employment because o f  r a c e ,  c o l o r ,  r e l i g i o n ,  sex,  o r  n a t i o n a :  
o r i g i n .  The S t a t e  w i l l  t a k e  a f f i r m a t i v e  a c t i o n  t o  e n s c r e  t h a t  
a p p l  i c a n t s  a r e  employed,  and t h a t  employees a r e  t r e a t e d  d u r i n g  e n p l o y -  
ment  w i t h o u t  r e g a r d  t o  t h e i r  r a c e ,  c o l o r ,  r e l i g i o n , . s e x ,  o r  n a t i o f i a l  
o r i g i n .  Such a c t i o n  s h a l l  i n c l u d e ,  b u t  n o t  be l i m i t e d  t o ,  t h e  
f o l l o w i n g :  employment,  u p g r a d i n g ,  demot ion ,  o r  t r a n s f e r ,  r e c r u i  tmen t  
o r  r e c r u i t m e n t  a d v e r t i s i n g ;  l a y o f f  o r  t e r m i n a t i o n ;  r a t e s  o f  pay o r  
o t h e r  fo rms o f  compensat ion ;  and s e l e c t i o n  f o r  t r a i n i n g ,  i n c l u d i n ;  
a p p r e n t i c e s h i p .  The S t a t e  ag rees  t o  p o s t  i n  consp icuous  p l a c e s ,  
a v a i l a b l e  t o  employees and a p p l i c a n t s  f o r  employment, n o t i c e s  t o  hc 
p r o v i d e d  by t h e  S e c r e t a r y  s e t t i n g  f o r t h  t h e  p r o v i s i o n s  o f  t h i s ,  
Equa l  O p p o r t u n i t y  c l a u s e .  



B. The S t a t e  w i l l ,  i n  a l l  s o l i c i t a t i o n s  o r  adver t isements '  f o r  
employees p l a c e d  by o r  on b e h a l f  o f  t h e  S t a t e ,  s t a t e  t h a t  a l l  
q u a l i f i e d  a p p l i c a n t s  w i l l  r e c e i v e  c o n s i d e r a t i o n  f o r  employment 
w i t h o u t  r e g a r d  t o  race,  c o l o r ,  r e l i g i o n ,  sex, o r  n a t i o n a l  o r i g i n .  

C. The S t a t e  w i l l  send t o  each l a b o r  u n i o n  o r  r e p r e s e n t a t i v e  o f  
workers  w i t h  wh ich  he has a  c o l l e c t i v e  b a r g a i n i n g  agreement o r  o t h e r  
c o n t r a c t  o r  unders tand ing ,  a  n o t i c e ,  t o  be p r o v i d e d  by t h e  S e c r e t a r y ,  
a d v i s i n g  t h e  l a b o r  u n i o n  o r  w o r k e r s '  r e p r e s e n t a t i v e  o f  t h e  S t a t e ' s  
commitments under  t h i s  Equal O p p o r t u n i t y  c lause ,  and s h a l l  p o s t  
cop ies  o f  t h e  n o t i c e  i n  consp icuous p l a c e s  a v a i l a b l e  t o  employees 
and app l  i c a n t s  f o r  employment. 

D. The S t a t e  w i l l  comply w i t h  a l l  p r o v i s i o n s  o f  E x e c u t i v e  Order tk 
11246 o f  September 24, 1965, and o f  t h e  r u l e s ,  r e g u l a t i o n s ,  and 
r e l e v a n t  o r d e r s  o f  t h e  S e c r e t a r y  o f  Labor .  

E .  The S t a t e  w i l l  f u r n i s h  a l l  i n f o r m a t i o n  and r e p o r t s  r e q u i r e d  by 
E x e c u t i v e  Order  No. 11246 o f  September 24, 1965, and by t h e  r u l e s ,  
r e g u l a t i o n s ,  and o r d e r s  o f  t h e  S e c r e t a r y  o f  Labor,  o r  pu rsuan t  
t h e r e t o ,  and w i l l  p e r m i t  access t o  h i s  books, r e c o r d s ,  and accounts  
by  t h e  c o n t r a c t i n g  agency and t h e  S e c r e t a r y  o f  Labor f o r  purposes o f  
i n v e s t i g a t i o n  t o  a s c e r t a i n  compl iance w i t h  such r u l e s ,  r e g u l a t i o n s ,  
and o r d e r s .  

F. I n  t h e  e v e n t  o f  t h e  S t a t e ' s  noncompl iance w i t h  t h e  Equal O p p o r t u n i t y  
c l a u s e  o f  t h i s  Agreement o r  w i t h  any o f  t h e  s a i d  r u l e s ,  r e g u l a t i o n s ,  
o r  o r d e r s ,  t h i s  Agreement may be c a n c e l l e d ,  t e r m i n a t e d ,  o r  suspende?, 
i n  whole o r  i n  p a r t ,  and t h e  S t a t e  may be d e c l a r e d  i n e l i g i b l e  f o r  
f u r t h e r  Government c o n t r a c t s  i n  accordance w i t h  procedures a u t h o r i z e d  
i n  E x e c u t i v e  Order  No. 11246 o f  September 24, 1965, and such o t h e r  
s a n c t i o n s  may be ihposed and remedies invoked  as p r o v i d e d  i n  Execu- 
t i v e  Order  ,No. 11246 o f  September 24, 1965, o r  by r u l e ,  r e g u l a t i o n ,  
o r  o r d e r  o f  t h e  S e c r e t a r y  o f  Labor ,  o r  as o t h e r w i s e  p r o v i d e d  by l a w .  

G. The S t a t e  w i l l  i n c l u d e  t h e  p r o v i s i o n s  o f  paragraphs (A) t h r o u g h  ( G )  
i n  e v e r y  s u b c o n t r a c t  o r  purchase o r d e r  u n l e s s  exempted b y  r u l e s ,  
r e g u l a t i o n s ,  o r  o r d e r s  o f  t h e  S e c r e t a r y  o f  Labor  i s s u e d  p u r s u a n t  t o  
s e c t i o n  204 o f  E x e c u t i v e  Order  No. 11246 o f  September 24, 1965, so 
t h a t  such p r o v i s i o n s  w i l l  be b i n d i n g  upon each s u b c o n t r a c t o r  o r  
vendor .  The S t a t e  w i l l  t a k e  such a c t i o n  w i t h  r e s p e c t  t o  any sub- 
c o n t r a c t  o r  purchase o r d e r  as t h e  c o n t r a c t i n g  agency may d i r e c t  as 
a means o f  e n f o r c i n g  such p r o v i s i o n s ,  i n c l u d i n g  s a n c t i o n s  f o r  non- 
compl iance.  P rov ided ,  however, t h a t  i n  t h e  e v e n t  t h e  S t a t e  becomes 
' involved i n ,  o r  i s  t h r e a t e n e d  w i t h ,  l i t i g a t i o n  w i t h  a  s u b c o n t r a c t o r  
o r  vendor  as a r e s u l t  o f  such d i r e c t i o n  by t h e  c o n t r a c t i n g  agency, 
t h e  S t a t e  may r e q u e s t  t h e  U n i t e d  S t a t e s  t o  e n t e r  i n t o  such 
l i t i g a t i o n  t o  p r o t e c t  t h e  i n t e r e s t s  o f  t h e  U n i t e d  S t a t e s .  



X I .  EXAMINATION OF RECORDS 

A. Th i s  c l ause  i s  a p p l i c a b l e  i f  t h e  amount o f  t h i s  Agreement exceeds 
$1 0,000 and was en te red  i n t o  by means o f  n e g o t i a t i o n ,  i n c l u d i n g  
smal l  bus iness r e s t r i c t e d  a d v e r t i s i n g ,  b u t  i s  n o t  a p p l i c a b l e  i f  
t h i s  Agreement was en te red  i n t o  by means o f  formal  a d v e r t i s i n g .  

B .  The S t a t e  agrees t h a t  t h e  Comp t ro l l e r  General o f  t h e  Un i ted  S ta tes  
o r  any o f  h i s  d u l y  a u t h o r i z e d  r e p r e s e n t a t i v e s  s h a l l ,  u n t i l  t h e  
e x p i r a t i o n  o f  t h r e e  years  a f t e r  f i n a l  payment under t h i s  Agreesent 
o r  such l e s s e r  t ime  s p e c i f i e d  i n  e i t h e r  Appendix K o f  t h e  Armed 
Serv ices  Procurement Regu la t i on  o r  t h e  Federal  Procurement Regu- 
l a t i o n s , P a r t  1-20, as a p p r o p r i a t e ,  have access t o  and t h e  r i g h t  t o  
examine any d i r e c t l y ?  p e r t i n e n t  books, documents, papers,  and records  

I o f  t h e  S t a t e  i n v o l v i n g  t r a n s a c t i o n s  r e l a t e d  t o  t h i s  Agreement. 

C .  The S t a t e  f u r t h e r  agrees t o  i n c l u d e  i n  a l l  i t s  subcon t rac t s  here- 
under a  p r o v i s i o n  t o  t h e  e f f e c t  t h a t  t h e  subcon t rac to r  agrees 
t h a t  t h e  Comp t ro l l e r  General o f  t h e  Un i t ed  S ta tes  o r  any o f  h i s  
d u l y  a u t h o r i z e d  r e p r e s e n t a t i v e s  s h a l l  , u n t i l  t h e  e x p i r a t i o n  o f  
t h r e e  years  a f t e r  f i n a l  payment under t h e  subcon t rac t  o r  such 
l e s s e r  t ime  s p e c i f i e d  i n  e i t h e r  Appendix M o f  t h e  Armed Serv ices  
Procurement Regu la t ions ,Par t  1-20, as app rop r i a t e ,  have access t o  
and t h e  r i g h t  t o  examine any d i r e c t l y  p e r t i n e n t  books, documents, 
papers,  and reco rds  o f  such subcon t rac to r ,  i n v o l v i n g  t r a n s a c t i o c s  
r e l a t e d  t o  t h e  subcon t rac t .  The te rm " subcon t rac t "  as used i n  
t h i s  c l ause  exc ludes (1  ) purchase o rde rs  n o t  exceeding $10,003 . 

and ( 2 )  subcon t rac t s  o r  purchase o rde rs  f o r  p u b l i c  u t i l i t y  se r v i ces  
a t  r a t e s  e s t a b l i s h e d  f o r  u n i f o r m  appl  i c a b i l  i t y  t o  t h e  genera l  pub1 i c  . 

D. The pe r i ods  o f  access and. examinat ion descr ibed  i n  B and C ,  above, 
f o r  records  which r e l a t e  t o  ( 1 )  appeals under t h e  "D ispu tes"  
c l ause  o f  t h i s  Agreement, ( 2 )  l i t i g a t i o n  o r  t h e  se t t l emen t  o f  claim: 
a r i s i n g  o u t  o f  t h e  performance o f  t h i s  Agreement o r  ( 3 )  cos t s  and 
expenses o f  t h i s  Agreement as t o  which excep t i on  has been taken  by 
t h e  Comp t ro l l e r  General o r  any o f  h i s  d u l y  au tho r i zed  r e p r e s e n t a t i v e s ,  
s h a l l  con t i nue  u n t i l  such appeals,  l i t i g a t i o n ,  c la ims ,  o r  excep t ions  
have been d isposed o f .  

E .  The S t a t e  s h a l l  r e p o r t  t o  t h e  Sec re ta r y  p rompt l y  and i n  reasonable 
w r i t t e n  d e t a i l ,  each n o t i c e  o r  c l a i r r  o f  pa ten t  o r  c o p y r i g h t  i n f r i n s e -  
ment based on t h e  performance o f  t h i s  Agreement o f  which t h e  S t a t e  
has knowledge. 



X I I .  

F.  I n  t h e  e v e n t  o f  any c l a i m  o r  s u i t  a g a i n s t  t h e  Government, on 
accoun t  o f  any a l l e g e d  p a t e n t  o r  c o p y r i g h t  i n f r i n g e m e n t  a r i s i n g  o u t  
o f  t h e  per formance o f  t h i s  Agreement o r  o u t  o f  . t h e  use o f  any 
s u p p l i e s  f u r n i s h e d  o r  work o r  s e r v i c e s  per formed hereunder ,  t h e  
S t a t e  s h a l l  f u r n i s h  t o  t h e  Government, when reques ted  by t h e  
S e c r e t a r y ,  a l l  ev idence  and i n f o r m a t i o n  i n  possess ion  o f  t h e  S t a t e  
p e r t a i n i n g  t o  such s u i t  o r  c l a i m .  Such ev idence  and i n f o r m a t i o n  s h a l l  
be f u r n i s h e d  a t  t h e  expense o f  t h e  Government excep t  where t h e  S t a t e  
has agreed t o  i n d e m n i f y  t h e  Government. 

A .  T h i s  agreement s h a l l  e x p i r e  s t  such t i m e  as t h e  DOE and t h e  S t a t e  
m u t u a l l y  ag ree  i n  w r i t i n g  t h a t  t h e  o b j e c t i v e s  o f  t h e  remed ia l  a c t i o n  
prograrr, have been met., o r  seven y e a r s  f rom t h e  d a t e  o f  p r o m u l g a t i o n  
o f  s tandards  by t h e  A d m i n i s t r a t o r  as p r o v i d e d  f o r  i n  t h i s  Agreemerlt, 
wh ichever  i s  e a r l i e r ;  p r o v i d e d ,  however, t h a t  t h e  p a r t i e s  may ex tend  
t h i s  Agreement by mutual  w r i t t e n  consen t .  

B .  The S e c r e t a r y ,  upon w r i t t e n  n o t i c e  t o  t h e  S t a t e ,  may t e r m i n a t e  t h e i r  
Agreement i n  t h e  even t  t h e  S t a t e  i s  i n  d e f a u l t  because o f  a  m a t e r i a l  
b reach  wh ich  i s  n o t  cu red  w i t h i n  60 days a f t e r  r e c e i p t  o f  a  w r i t t e n  
n o t i c e  o f  d e f a u l t  f rom t h e  S e c r e t a r y .  

C .  The S t a t e ,  upon w r i t t e n  n o t i c e  t o  . t he  S e c r e t a r y ,  may te r r r t i na te  t h i s  
Agreement i n  t h e  even t  t h e  DOE i s  i n  d e f a u l t  because o f  a  m a t e r i a l  
b reach w h i c h . i s  n o t  cu red  w i t h i n  60 days a f t e r  r e c e i p t  o f  a  w r i t t e n  
n o t i c e  o f  d e f a u l t  f r o m  t h e  S t a t e .  

D .  I n  t h e  e v e n t  o f  t e r m i n a t i o n ,  a l l  o b l i g a t i o n s  o f  t h e  t e r z i n a t i n g .  
p a r t y  und,er t h i s  Agreement, excep t  those  o u t s t a n d i n g  a t  t h e  tiw 
o f  n o t i c e  o f  t e r m i n a t i o n ,  s h a l l  cease.  

E .  N e i t h e r  t h e  DOE n o r  t h e  S t a t e  s h a l l  be cons ide red  i n  d,efaul t o f  
t h i s  Agreement because o f  d e l a y  i n  performance f o r  reasons beyond 
i t s  c o n t r o l  i n c l u d i n g ,  b u t  n o t  r e s t r i c t e d  t o ,  a c t s  o f  God o r  t h e  
pub1 i c  enemy, f i r e ,  f l o o d s , ' e p i d e m i c s ,  q u a r a n t i n e  r e s t r i c t i o n s ,  
s t r i k e s ,  f r e i g h t  embargoes, o r  u n u s u a l l y  severe  weather .  

X I I I .  DISPUTES 

A. Except  as o t h e r w i s e  p r o v i d e d  i n  t h i s  Agreement, any d i s p u t e  concern-  
i n g  a  q u e s t i o n  o f  f a c t  a r i s i n g  under t h i s  Agreement wh ich  i s . n o t  
d i sposed  o f  by  agreement s h a l l  be dec ided  by t h e  S e c r e t a r y ,  who 



s h a l l  reduce h i s  d e c i s i o n  t o  w r i t i n g  and m a i l  o r  o t h e r w i s e  f u r n i s h  
a  copy t h e r e o f  t o  t h e  S t a t e .  The d e c i s i o n  o f  t h e  Secrefary  s h a l l  be 
f i n a l  and c o n c l u s i v e  un less  w i t h i n  30 days f rom t h e  d a t e  o f  r e c e i p t  
o f  such copy, t h e  S t a t e  m a i l s  o r  o t h e r w i s e  f u r n i s h e s  t o  t h e  
S e c r e t a r y  a  w r i t t e n  appeal  . The d e c i s i o n  o f  t h e  S e c r e t a r y  o r  h i s  
d u l y  a u t h o r i z e d  r e p r e s e n t a t i v e  f o r  t h e  d e t e r m i n a t i o n  o f  such 
appeals  s h a l l  be f i n a l  and c o n c l u s i v e  u n l e s s  determined by a  c o u r t  
o f  competent  j u r i s d i c t i o n  t o  have been f r a u d u l e n t ,  o r  c a p r i c i o u s ,  
o r  a r b i t r a r y ' ,  o r  so g r o s s l y  er roneous as n e c e s s a r i l y  t o  i m p l y  b a t  
f a i t h ,  o r  n o t  suppor ted  by s u b s t a n t i a l  ev idence.  I n  c o n n e c t i o n  
w i t h  any appeal  p roceed ing  under  t h i s  c l a u s e ,  t h e  S t a t e  s h a l l  be 
a f f o r d e d  an o p p o r t u n i t y  t o  be heard and t o  o f f e r  ev idence  i n  
s u p p o r t  o f  i t s  appeal .  Pending f i n a l  d e c i s i o n  o f  a  d i s p u t e  he re -  
under,  t h e  S t a t e  s h a l l  p roceed d i l  i g e n t l y  w i t h  t h e  performance o f  
t h e  Agreement and i n  accordance w i t h  t h e  S e c r e t a r y ' s  d e c i s i o n .  

X I V .  EFFECTIVE DATE 

T h i s  Agreement s h a l l  become e f f e c t i v e  upon t h e  dat.e o f  concur rence by 
t h e  .Commission and s h a l l  remain  e f f e c t i v e  u n t i l  such t i m e  as t e r m i n a -  
t e d  by t h e  p a r t i e s  i n  accordance w i t h  a r t i c l e  X I I ,  above. 

I N  WITNESS WHEREOF, t h e  p a r t i e s  have executed t h i s  Agreement i n  s e v e r a l  
c o u n t e r p a r t s .  

S T A T E  O F  

BY: 

TITLE: 

THE UNITED STATES OF AMERICA 
BY: DEPARTMENT OF ENERGY 

BY: 

TITLE : 

CONCURRENCE: NUCLEAR REGULATORY COMKISSIO!~~ 

BY: 

TITLE : 

DATE : 



APPENDIX M 
REPROCESSING OF INACTIVE URANIUM MILL TAILINGS PILES 

I 

.TAB A U308 Contained In Inactive Tailings 

TAB B Rati ng and Grouping. o f  Sites- 



" ~ O U  COWTAI;(ED IN I N A C T I V E  TAILINGS 

The fo l low ing  compilat ion, unless otherwise noted. was abstracted from the 
FE.0U.Phase I I  - En9ineering Assess~,\ents o f  Inac t i ve  Uranium Ili 11 Ta i 1  ings. 

Tons Rdnqe T o t a l  50% Rec. 502 RX. 
(000.000) X U30D Cost/Lb. Lbs. U308 @ ( S40lLb. @ < S1001Lb. Remarks 

V i  t r o  

Shiprock 

Mex ican  Hat 

Monu~nen t V a l  1 ey 

Tuba C i t y  

Ourango 

S l i c k  Rock (2 )  

Na tu r i  t a  

Gr3nd Junct ian 

7 R i f l e  (2) 
G? Elaybell 

Gunni son 

Ambrosia-Lake 

Green 3 i v e r  

Lowman Y 
Lateview 

Spook 

F d l l s  C i t y  

Ray Point  

Riverton 

312,COO Rec. lJ 
323,060 

GJO/ESO/WEH - 11 REOCO estimate on 630,000 tons. 41 Not inclcded because of s i ze  and locat ion.  
020778 

- 
Old and new p i l e s  combined 21 Estimated a t  92.5% recovery. 

3J ~ o t . l n c l u d e d a s m I l l  tailings. Not I n  FBOU's reports. 



-- RAT I N(i K GI(OUll l llG -- . - - -- - . - - - - - . - - - - - . 
Eva1 . A. Owner o r  

S i t e  P o i n t s  Rbnk Group C o n t r o l  1  e r  -- 8.  D r i  11 i ng B San1111 i ng Reco~~t~nended 

Durango 1 6  1  I Group I. Rc[)roccssing appears f e a s i b l e  REDCO No. The i n f o r m a t i o n  has bccn ob ta ined .  
and d e s i r a b l e ;  t h e r e f o r e ,  i f  t h c  l i i i n e r a l  

R i f l e  - New 1 6  1 1  c o n t e n t  atid a~nenabi 1  i t y  i n f o r ~ : i a t i o n  a r e  UCC Yes, i f 'UCC d o e s n ' t  a l r c d d y  have i n f o .  
n o t  a v ~ i l a b l e ,  d r i l l i n g  and sampl ing a r e  

N a t u r i  t a  15 2 I reconunended. Three s i t e s  have o p t i o n  o f  REDCO No. P r o j e c t  c o n ~ p l e t e .  
reoioval . 

l l o n t i c e l l o  13 3 I DOE Yes. 

R i f l e  - O l d  12 4 I UCC No. I n f o r m a t i o n  p r o b a b l y  s u f f i c i e n t .  

Grand J u n c t i o n  11 5 I 1  Group 11. Reprocessing appears marg ina l ;  
however, t o  p roper1  y  e v a l u a t e ,  t h ?  nii n e r a l  

Mexican H a t  11 5  I 1  c o n t e n t  and a m e n a b i l i t y  shou ld  be d e t e r -  
mined by d r i l l i n g  and s a n ~ p l i n g .  Two s i t e s  

Ambrosia Lake 11 5 I 1  have o p t i o n  o f  removal. 

+ V i t r o  .11 5  I 1  

Tuba . C i t y  10 6 I 1  

.T F a l l s  C i t y  9 7 111 Group I I I. Rel)rocessinq ap[)ca~.s t o  be sub- 
IIiarg i n a l .  D r i  11 i n g  and s a l l ~ l ~ l  i n g  s l l o t ~ l d  

C" ' Edqe~nant 9 7 111 o n l y  be done i f  i n t e r e s t  i s  e x h i b i  tc!d on  
any o f  t h e  f o u r  s i t e s  w i t h  rei l loval o p t i o n .  

I - ldybel l  9 7 111 I n t e r e s t  has been shown r e  r e p r o c e s s i n g  t h e  
Spook, b u t  t h i s  i s  a  un ique  s i t u a t i o n  t h a t  

R i v e r t o n  8 8 I I 1  shou ld  n o t  r e q u i r e  f e d e r a l  e x p c r ~ d i  t u r e s  f o r  
d r i l l i n g  and s a l ~ ~ p l l ~ g .  Four s l t e s  have op- 

* Gunnison 8 8 111 t i o n  o f  removal. 

Sh ip rock  7 9 111 

Spook 7 9 I 1 1  

S l i c k  Rock - UCC 4 10 1V Group IV.  DOE'S evaluation should bc t h a t  
r e p r o c e s s i n g  i s  n o t  f e a s i b l e  and docs n o t  

Lowman 4 10 1V j u s t i f y  f e d e r a l  expend i tu res  f o r  d r i l l i n g  
and san~p l ing .  There a r e  no s i t e s  w i t h  

Lakev iew 4 1 0  I V  r a n o v a l  o p t i o n  i n  t h i s  group. 

;reen R i v e r  .s 2 11 I V  

Monu~~icn t Val  1  ey 2  11 IV 

S l i c k  Rock - NC 1  12 1V 

Shulluay 

A t l a s  

Un i  t e d  Nuc lear  

SLSSO 

A t l a s  

S o l u t i o n  
Eng ineer ing  

TVA 

UCC 

S o l n  Eng. 

So ln  Eng. 

Navajo N a t i o n  

WNI/Soln Eng. 

UCC 

V e l s i c o l  

Precision P i n e  

UCC 

Navajo N a t i o n  

UCC 

No. Shulingay shou ld  have t h e  i r f o r m a t i o n .  

Yes. i f  A t l a s  d o e s n ' t  a l r e a d y  have. 

Yes, ~f UN d o e s n ' t  a l r e a d y  have. 

Yes. 

No. A t l a s  has a l r e a d y  done. 

NO. 

No. TVA has done sollle d r i l l i n g  8 sampl i r  

No. 

Yes. 

No. S o l u t i o n  Eng ineer ing  has d r i l l e d .  

No. 

No. 

No. 

No. 

NO. 

No. 

NO. 

No. 

S.  t e s  r.ri t h  removal o p t i o n .  
GJO/ES3/WEH 
043079 
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U.S. DEPARTMENT OF EMERQY 
OFFICE OF PUOLIC AFFAIRS 
WACHINGT~~N. nt %A% 

FOR IMMEDIATE RELEASE 
JULY 26,  1979 

DOE IDENTIFIES 48  SITES ON U e S .  PROPERTY 
CONTAINING RESIDUAL RADIOACTIVE HATERIALS 

The Dcspartment,of Energy (DOG), in a report to Congress, 
has identified 48 additional sites on federally owned or , 

acquired property which contain residual radioactive. rrraterial's 
or other radioactive wastes. 

As def ined in the report, residual radioactive material8 
are the wastes left after uranium is removed from ore, in- 
cluding any remaining unprocessed ore or low-grade uranium 
by-prsdoct~. Some of these wastes are also referred to ae 
uranium mill tailingo. 

A list of the 4 8  sites, including the federal agency 
having jurisdiction over each and a brief description of 
the s t a t u e  of t h e  materials on each, i a  attached. 

Also listed are 27 other sites--all on DOE-owned Or 
controlled properties--which were identified to the Congresa 
in eerlfer reports ae containing residual nuclear materlals. 

The 48 additional sites were identified in response 
to.Section 114(b) of the Uranium M i l l  Tailings Radiation 
Control A c t  of 1978 (Public Law 95-604). That law directed 
the S e c r e t a r y  of Energy to report to the Congress by July 1, 
1979, on an 8uch sites on U.S. property which had not 
previously i e  en identified. 

The le$islatian, enacted in November 1978, allow8 
DOE to enter into agreements with s t a t e s  and Indian tribes 
to assess and remedy problems associated with uranium mill 
tailings at,inactive processing sites. 

Of the 48 additional sites, 39 are l o c a t e d  i n  the 
e t a t e s  0.f: Colorado ( 2 7 ) ,  Wyoming ( 5 ) .  Utah ( 4 ) ,  and 
California ( 3 ) .  There is one site each in Alabama, rllinofs, 
Iowa, Missouri, Nevada, New .Jersey, New Mexico, New York 
and South Dakota. 



The report itself provides infomation on each site, 
including: t h e  federal agency having Jurisdiction over the 
site8 the name and location of the propertyj off-ai to  
structures that  arc or may be contaminated by radioackive 
materialat a description of the ways radioact ive  materials 
on the a i t e  have been s t a b l i z e d  to protect the environment, 
or the remedial actions needed to stablize these materials1 
and the schedule  for performing the  work. 

Based on the collected data, nine s i t e s  are considered 
stabilized and 39 unstabilized, the report says. None of 
the . s i tes  appear t o  pose any long-term h e a l t h  rlsk to t h e  
public: cccording to  t h e  report. 

However, the report says there as a need for further 
radiological assessments at many of the 39 unstabilized 
s i t e s  before determining necessary remedial actions. 

Eighteen federal agencies participated w i t h  DOE in 
identifying the s i t e s .  S i x  agencies reported sites under ' 

their jurisdlctfonr DOE (311: Department of Interior 
( 9 ) :  Department of Defense ( 4 ) ,  Environmental Protection 

( 2 ) ,  Tennessee Val ley Authority (1). find t h e  Vekeranm 
stration (1). 

Copies of t h e  report, vblch is titled "Report on 
Residual  Radioactive Materials on Public or Acquired Lands 
of the United Statesn (publication number DOE/EV-0037); 
may be ordered a t  $8.00 each from the  National Technical 
Information Service, Springfield, Va, 22161. 

- DOE - 
News  Media Contactst Carl Eifert,  202/252-4705 

Jan Cool, 202/252-4620 
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URANIUM M I L L  T A I L I N G S  L I C E N S I N G  AND C R I T E R I A ,  . 

AND CONSTRUCTION OF MAJOR PLANTS 



Friday 
August 24, 1979 

Part IX 

Nuclear Regulatory 
Commission 
Uranium Mill Tailings Licensing and 
Criteria, and Construction of Major Plants 



8-24-79 
Vol. 44 No. 166 
P a e s  49641-50026 

Friday 
August 24, 1979 

Highlights 

49700 Mortgage Insurance HUDlFHC proposes rules for 
additional facilities for non-resident care of elderly 
individuals; comments by 10-23-79 

49651 Onshore Production Wells DOE/FERC sets 
ceiling prices and amends requirements; effective 
8-20-79 

49656 Stripper Well Natural Gas DOE/FERC establishes 
ceiling prices and special rules; effective 6-22-79 

50002 Young Adult Consemtion Corps LeborlETA 
sets.requirements for funding, establishment, 
location, operation:and management; effective 
9-24-79 (Part VIll of this issue) 

49994 Grants and Programs HUDlCPD establishes 
requirements for funding financial settlements of 
projects: effective 113-1-79 (Part VI of this issue) 

49694 School Breakfast and Lunch Programs USDAI 
FNS extends comment period regarding minimum 
nutritional standards; comments by 1 0 6 7 9  

49696 Consumer Products DOE solicits comments in 
developing energy efficiency standards; comments 
by 10-23-79 



50012 Federal R w e r  / Vol. 14. No. 166 / Friday, August 24, 1979 / Rules and  Regulations 

NUCLEAR REGULATORY BUPPLEME~ARY INFORMATK)N: These Environmental Policy Act (NEPA). All 
COMMISSION immediately effective regulations are NRC licenses presently contain, or will 

closely related tu the proposed rules contain, requirements for tailings 
10 CFR Parts 40,150 implementing the Uranium Mill Tailings reclamation, mill and site cleanup, and 

Radiation Control Act of 1978 and the surety arrangements to cover these 
Uranium Mill T alllngs Ucenslng draft Generic Environmental Impact costs. For (he most part, present 

AGENCY: Nuclear Regulatory Statement on Uranium Milling. Thus, the requirements and conditions are 

Commission. two sets of amendments should be read substantially the same as  the 
together. (See proposed rules published requiremenig set forth in the proposed 

A m o N :  with request elsewhere) in this part of the Federal amendments concerning uranium 
for comments. Register. milling, and most milling operations in 

SUMMARY: The Nuclear Regulatory On May 17.1979. the Commission met non-Agreement States have already 

Commission (NRC) is amending its to determine the issue of the timing of committed to specific plans for 

regulations to conform to the the effectiveness of certain requirements decommissioning and tailings disposal 

requirements of the Uranium Mill of the Uranium Mill Tailings Radiation meeting the new requirements. NRC 
Tailings Radiation Control Act of 1978 Control Act of 1978. At this meeting it uranium milling licenses that have been 
and to the standards set forth in the was determined that the NRC has granted under the NEPA process during 
draft Generic Environmental Impact immediate licensing authority over mill the period over which the NRC's generic 
Statement Milling. ~h~ bulk of tailings, now d e f i e d  as  section lle(2) environmental impact statement or 
the?e regulations are being published in byproduct material in the Atomic Energy uranium milling was being developed 
proposed form. (See proposed rules Act of 1954, as  amended; that the new were issued with the express condition 
published elsewhere in this part of the requirements for agreement state that approved waste generating 
Federal Register.) The Commission finds) mgulation of and milling processes and mill tailings management 
it necessary, however, to issue as  operations will not take effect until practices were subject fo revision in 
immediately effective a temporary three years after the date of enactment accordance with the conclusions of the 
general license to authorize the of the mill tailings legislation; and that final generic environmental impact 
possession and storage of mill tailings or dUTi"g that three-year Interim, the statement and any related rulemaking. 
wastes to prevent existing milling legislation requires that NRC assume In the process of reevaluating approved 
operations in both A~~~~~~~ and non- concurrent jurisdiction over tailings in mill operator plans upon expiration or 
Agreement States from being in both Agreement and non-Agreement renewal to meet the new regulatory 

violation of the ~~~~i~ E~~~~~ States. The Commission also determined requirements, the NRC staff plans to 
Act of 1 9 9 ,  a s  amended by the Uranium that the definition of Section lle(2) incorporate into applicable specific 
u i l l  ~~~l~~~ ~ ~ d ~ ~ ~ i ~ ~  control of byproduct material includes the above- licenses the authority to possess and 
1978. The immediately effective ground wastes from in situ extraction Btore byproduct material covered by this 
regulations relating to the general operations. general license. 
license. such as  amendments to the New 8 40.28 is added to 10 CFR Part Under the provisions of this general 
definition of "byproduct material," and 40 to establish %temporary general license, Agreement State licensees will 
to the coverage of tailings in Agreement license to authorize the possession and not be required to obtain a specific NRC 
States, serve two functions. They reflect storage of mill tailings or wastes. The license until such time as  the licensee's 
the NRC's legal interpretation of the general license will prevent existing Agreement State specific license expires 
new Act necessitating the general milling operations with valid licenses or is renewed. The Commission notes in 
license and clarify thk application of the from being in technical violation of the .this regard that there presently exist 
general license. Accordingly, these Atomic Energy Act of 1954, a s  amended Agreement State regulations and 
regulations must also be made . . by the Uranium Mill Tailings Radiation requirements governing the control of 
immediately effective. Control Act of 1978. The Commission tailings in Agreement States that appear 
Dnrrs: ~ f f ~ ~ t i ~ ~  date: ~~~~~t 24, 1979. believes this general license is adequate to protect the public health 

consistent with the Congressional intent and safety during the interim period Comments on or before October 24, to implement the mill tailings legislation until such licenses expire or are 1979. in a manner designed to minimize renewed. At such time a s  each 
Written c0mment6 unnecessary disruption. A8 provided in Agreement State license expires or is be submitted to the Secretary of the section 40.20 of 10 CFR Part 40, a general renewed, it will be necessary at least U.S- 'License is effective without filing of an until November 1,1981, for the D.C. m555* application or the issuance of licensing ' Agreement State licensee to apply for Attention: Docketing and Service documents to particular persons. This and obtain a specific NRC license Branch. Copies of COmmentS on these general license is applicable only to covering the posseision of byproduct 

amendments may be examined the persons who possess appropriate 
Commission's Public Document Room at specific licenses issued by the 

material. The Commission intends to 
review each application under the NEPA 

1717 Street. NW.. Washinen. D.C. Commission or Agreement States to process and impose any necessary 
FOR NRJMER INFORMATION CONTACT: authorize uraniummilling activities. The requirements as  may be necessary to 
Don F. Harmon, Office of Standards authority to Possess, use, or own tailings protect the public health and safety. 
Development, U.S. Nuclear Regulatory under the general license shall expire 

' Given that tailings piles in Agreement 
Commission, Washington. D.C. 20555 upon the expiration or renewal of the States covered by this general license 
(phone 3011433-5910) or Hubert J. Miller, underlying NRC or Agreement State have been in existence for several years. 
Office of Nuclear Material Safety and epecific milling license. the Commission does not believe that 
Safeguards. U.S. Nuclear Regulatory The  omm mission notes that all of Ite the relatively small incremental increase 
Commission, Washington, D.C. 20555 existing active milling licenses havo to such pilee during the interim time 
(phone 301/4274103). been reviewed or are being reviewed until licenses expire or are renewed will 

under the provisions of the National foreclose available alternatives for 
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reducing or avoiding adverse Atomic Energy Act, good cause existg 9l9). Title II of the Energy 
environmental and other effects or result pivsuant to 5 U.S.C. 553 to waive the 30- Reotganization Act of 1974 ( ~ 8  Stat. 
in irreversible or irretrievable day comment period, as  impracticable 12421, and Title II of the Uranium Mill 
commitments of sources. The and contrary to the public interest, and Tailings Radiation Control Act of 1978 
Commission has concluded that the make the amendments to 10 CFR 40.1, (42 U.S.C. 7901). 
issuance of the general license is not a 40.2a, 40.3.40.4. 40.26.150.3, and 150.15 2. 8 40.2a of 10 CFR 40 is added to 
major Federal action significantly immediately effective. The Commission read as  follows: 
affecting the quality of the human notes in this regard that informal written 
envuonment and as  such does not comments on this matter were solicited Agreement 8 T.mporary Stiten. In  
require an environmental impact and received from industry, 
statement. The Commission further environmental groups, and several Until November 8.1981, the 
notes in this regard that the authority to states. F e s e  comments may be found regulations in this Part shall govern the 
possess. o m ,  or receive title to t a i h g s  in the Commission's public document Commission's licensing of byproduct 
now defined as  byproduct material mom in a memorandum dated May 9, ,material as defined in this Part in 
*der this general license is subject to 1979, from the Executive Legal Director Agreement States. 
NRC remedial orders as necessary to to the Commission entitled "Staff 3. 8 40.3 of 10 CFR 40 is revised to 
protect the public health and safety and Response to the Commission Request for read as  follows: 
to correct any situations in which events Further Information Regarding SECY- 40.3 Ucenre 
might require more immediate 7- Timing of Certain Requirements 
Co-ission attention to insure proper of the Uranium Mill Tailings Radiation NO Person subject to the in 

control of tailings. control ~~t of 1978',") comments on this Part shall receive title to, own. 

Section 40.4 of 10 CFR Part 40 is these amendments are invited, however, receive, possess. use, transfer, deliver. 
amended to include a new definition of and the new regulations remain subject Or imp0rt Or Irom the United 
"byproduct material." This amendment, to further modificatiod in response to States byproduct material as defined in 

which includes uranium and thorium such comments. this Part or any source material after 
mill tailings as  byproduct material removal from its place of deposit in (Secs. ll.e(2). 81,83,84,16lb. 174: Pub. L No. nature, except as authorized in a licensable by the Commission, is 83-703. 68 Stat. 948 et seq. (42 U.S.C. 
required by the recently enacted 2014e.(2). 2111. Zl13.2114. m b ,  u121)). specific or general license issued by the 
Uranium Mill Tailings Radiation Control Dated at Washington, D.C. this 22nd day of pursuant the regu1ations 
Act. Discrete above-ground wastes from August 1979. in this Part. 
in situ or solution extraction are covered For Nuclear Regulatory Commission. 4. 8 40.4 of CFR is by 
by this definition, although the Samuel 1. Chilk, revising paragraphs 40.4(a-1). 40.4(e), 
underground ore bodies depleted by the secretory ofae ,-omm~ssjon, 

and 40.4(l),and adding new paragraphs 
extraction process are not covered. The 40.4(bl) and 40.4@). 
Commission considered amending 10 Regulatory Changes 8 40.4 DefinRlon8. 
CFR Part 30. "Rules of General Pursuant to the Atomic Energy Act of 
Applicablility to Licensing of Byproduct 1954, as the hergy 
Material." to specify licensing (a-1) "Byproduct Material" means the 

Reorganization Act of 1974; as amended, tailiws or wastes produced by the requirements concerning tailings. but the uranium  ill ~ ~ i l i ~ ~  ~ ~ d i ~ t i ~ ~  
has concluded that it is more extraction or concentration of uranium 

Control Act of 1978, and sections 552 thorium from any ore processed appropriate to amend 10 CFR Part 40. and 553 of Title 5 of the United States primarily for its source material The legislative record of the mill tailings Code, the following amendments to Title including discrete surface wastes legislation makes it clear that the 10, Chapters 40 and 150, Code of Federal resulting from uranium solution expanded definition of byproduct Regulations are published as  a 
material covers only mill tailings or extraction processes. Underground ore 

document subject to codification. 
wastes, which are exclusively bodies depleted by such solution 

8 of CFR 40 is amended by extraction operations do not constitute associated with 10 CFR Part 40 licensing paragraphs (a) (b) as 
matters. "byproduct material" within this 

follows: 
The amendments to 10 CFR Part 150 definition. 

840.1 -. . . . 
are to conform to Part 40's new 
definition of byproduct material and to (a) The regulations in this part (b-1) "Department of Energy" means 
Part 40's coverage of such byproduct establish procedures and criteria for the the United States Department of Energy 
material in Agreement States for the issuance of licenses to receive title to, or it8 duly authorized representative. 
three years following enactment of the receive, possess, use, transfer, deliver, 
Uranium Mill Tailings Radiation Control or import into or export from the United [el "Persons" means (1) any 
Act of 1978. This is in accordance with States source and byproduct materials, individual, corporation, partnership, 
the statute's provisions requiring NRC as defined in this Part, and establish and firm, association, trust, estate, public or 
licensing of tailings in Agreement States provide for the terms and conditions private institution, group, Govenunent 
for the three-year interim. Pursuant to upon which the Commission will issue agency other than the Commission or 
the mill tailings legislation, however, euch licenses. The regulations in this the Department of Energy except that 
Agreement States may exercise Part do not establish procedures and the Department of Energy shall be 
concurrent jurisdiction over tailings and criteria for the issuance of licenses for considertrd a person within the meaning 
wastes for the three-year interim. material covered under Title I of the of the regulations in this Part to the 

The Commission finds that because Uranium Mill Tailings Radiation Control extent that ite facilities and activities 
the regulations supporting the general Act of 1878 (92 Stat. WZl]. are subject to the licensing and related 
license must be effective immediately so (b) The regulations contained in this regulatory authority of the Commission 
as  to prevent existing milling operations part are issued pursuant to the Atomic piusuant to section 202 of the Energy 
from being in technical violation of the Energy Act of 1954, as  amended (68 Stat. Reorganization Act of 1874 (88 Stat. 
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1244) and the Uranium Mill Taiiings renewed. or is amended to indude a 5 150.3(c)(2) of this Part; Provided, 
Radiation Control Act of 1978 (82 Stat. rpecific ticenee for byproduct material however, that during this period any 
21). any State or firiy political a s  defined in this Part; or State may exercise any authority under 
subdivision of, or any political entity (2) In Agreement %tea until State law respecting such material in the 
within a State, any foreign government November 8,198l. where activities that same manner, and to the same extent, as 
or nation or any subdivision of any such d t  in the production d by-product permitted before enactment of the 
government or nation, or other entity; material are'authorized under a specific Uranium Mill Tailings Radiation Control 
and (2) any legal successor. liceme issued by the Agreement State Act of 197tL;In case of conflict between 
representative, agent or.agency of the an or More May V. 1979, to byproduct Federal and State requirements 
foregoing. material possessed, or stored at an regarding a license,. the Federal license . . . . *  a u t h o r i d  disposal containment area ar requiremenb shall prevail unless the 

(1) With the exception of "by-product transported incident to such authorized State requirements are more stringent 
material" as  defined in Section t l e ,  of activities; Provided, that authority to h n  the Federal requirements. 
the Act, other terms defined in Section receive title to. own. or posses8 pTi DOC =L) FM BWQ P<S.O~ 

11 of the Act shall have the same byproduct material under such general ~ n a  7 ~ e 4 t - u  
meaning when used in the regulation in license shall terminate when such 
this Part. AIpeement State License expires or is . . . . .  renewed, whichever f m t  occurs. 

(p)."Uranium Milling" means any (c) Tbe general license in paragraph 
activity that results in the production of (4 of section ia subject to: 
byproduct material as  defined i this (1) The provisions of Parts 10.20. 21, 
Part. ad 8 8  I (H,  40.2 40.2a, 40.3,40.4,40.5, 

5. 8 40.28 of 10 CFR 40 is added to 480,40.41,~48,40.61,4(182, 40.63.40.65. 
read a s  follows: 40.71. d 4a81 of Part + of thia 

Chapter, and 
0 40.26 General llsenw for ponouion (2) The documentation of daily 
and storage of byproduct material a8 inspections of tailings or waste retention 
doflned In thlr Part. systems and the immediate notification 

(a) A genere] license is hereby issued of the appropriate NRC regional office 
to receive title to, own, or possess a s  indicated in Appendix D of l o  CFR 
byproduct material as defined in this part 2~ the ~ i ~ ~ ~ t ~ ~ ,  office of 
Part without regard to form or quantity. Inspection and Enforcement U.S. 

(b) The general license in paragaph Nuclear Regulatory Commission, 
(a) of this section applies only: 

(1) In the case of licensees of the 
Washington. D.C. t0555, of any failure in 
a tailings or waste retention system 

Commission, where activities that result which results irl a release of tailings or 
in the production of byproduct material waste into unrestricted areas, and/or of 
are under a specific license any unusual conditions (conditions not 
issued by the Commission pursuant to in the design of the 
this Part  to byproduct material retention system) which if not corrected , possessed or stored at an authorized lead to failure of the and disposal containment area or result in a release of tailings or waste 
transported incident to such authorized izlto -estricted aress: and any activity: Provided. that authority to additional requirements the Commission receive title to, own or possess may by order deem necessary. byproduct material under this general 8.5 150.3 of 10 CFR 150 is amended by 
license shall terminate when the specific ;wising 150,3(c) to read as follows: license for source materid expires. is 

g1so3 mfbwtu 
'The Department of Energy fadlities and . . . . .  

activities identified in rection a02 are: (c) "Byproduct material" means (1) 
'l'Rmo-tion liquid any radioactive material (except special reactors when operated as par( of the popom 

generation facilities of an electric ulility apt- or nucIear material) yielded in made 
when operated in any other manner lor the purpole radioactive by expouwe to the radiation 
of demonstrating the suitability for commercial w d e n t  to the process of producing or 
application of such a resclor. 

IZ] Other drmuuatratiun nudear reactors ucppf 
utilizing special nuclear material; or (2) 

those in existence on lanuar~ 19, ien, when tbe tailinga or wastes produced by the 
operated as par( of the poGr gemration f a d l i t h  exbaclion. 
of M elecrric o~i&ty r y w  or wbcn operatsd in 7.6 150.15 of 10 CFR 150 is amended 
any-nrplnrerbrme p m  oldemom- by adding a new paragraph [a)(7), to the auilabllity for comm$d epplicahn d d  a 
n a h r .  read a s  follows: 

(3) Fadliti+s used primarily fur the realpt and 
w e  d high-level ndiMctivc r e r t n  & wu - 
from licemed edivitkr (a) 

(4) Retrievable Surf- Stor- F s c i h h  .ad (71 Until November 8 1981. the receiot . ~ - - - -  

~ t h e :  lacilities authorized for thc express purpose d Ofiiue to, om* receipt of, 
r u ~ m t  loq.term storage of high-level 
m d b e i v c  wask generated by (he Dcpartmmt d possession of, use d, t r a d e r  of, 
E n e r g , r h l c b u t m t c u c d f a . a r u t ~ u t d  d d v e r y o t  h p d o r e r p a r l a f l h a  
rereed ~ n d  dt~el-1 .c(ivil~.. - bypruduct material a s  defined in 
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NUCLEAR REGUUTORY Development, U.S. Nuclear Regulatory public health and safety and 
COMM ISSlON Commission. Washington, D.C. 20555 environment protection,'the M C  staff 

(phone 301/433-5810) or Hubert J .  Miller, has developed a full range of 
[lo CFR Parts 30s 40* 'O* 15'* and 1'01 Office of Nuclear Material Safety and perspectives and facts. It has analyzed 

Crtterla Relating to Uranium Mill Safeguards. U.S. Nuclear Regulatory the problems from short- and long-term 

Tailings and Constnrc~s  of M ~ J ~ ~  Commission. Washington, D.C. 20555 points of view. It has evaluated 

Pbntr (phone 301/4274103). potential health risks to individuals 
.WPPUMENTARY INFORMA~ON: The living in thejmmediate vicinity of mills. 

~<rortr. U.S. Nuclear Regulatory Nuclear Regulatory Commission is to individuak living in mining and 
Commission. amending its reflations to conform to milling regions, to mill workers, and to 
~cnon: Proposed rules. the requirements of the Uranium Mill large populations which can be exposed 

8UYYARr. ne proposed amendments to Tailings Radiation Control Act of 1978 to radon. Potential impacts on land use, 

10 CFR Parts 40 and 150 would and to the standards set forth in the air quality, water quality, water use. 

hcorporate licensing requirements for draft generic environmental impact biota and soils, and potential 

uranium and thorium mills and their statement on uranium milling. The bulk socieconomic effects of milling 

tailings and wastes into the of these regulations are published here operations have been assessed. . 
regulations. fie pmpo8ed in proposed form. The Commission finds Alternatives for tailings disposal which 

amdnedments to parts 40 and 150 are it necessary, however, to issue as have been examined range from the past 

derived from a draft generic immediately effective a temporary practice of doing virtually nothing to 
environmental impact statement on general license to authorize the isolate tailings, to utilizing potential 
uranium milling and the requirements possession and storage of mill tailings or advanced treatment methods such as 

contained in the Uranium Mill Tailings wastes toJJrevent existing milling incorporation of tailings in a solid 
Radiation Control Act. of 1978. The operation'e in both Agreement and non- matrix, such as  cement or asphalt. The 
proposed amendments to Parts 30 and Agreement States from being in major institutional questions considered 
70 would require a h a 1  environmental technical violation of the Atomic Energy by the M C  in developing needed rule 
assessment be completed by the M C  Act of 1954. as amended by the Uranium changes include: the need for land use 
prior to construction of other types of Mill Tailings Radiation Control Act of controls and site monitoring at tailings 
major plants. The proposed amendments 1978. Although the immediately effective disposal sites; methods of ~ r o v i d i n ~  
to 10 CFR 170 set ferth the fees to be regulations are formally published financial surety so that tailings disposal 
charged in conjunction with licenses elsewhere in this part of the Federal and site decommissioning are 
authorizing the possession of tailings. Register, they are shown here for the accomplished by the milling operator, 
These proposed regulation changes and . purposes of clarity and continuity, In a and the need for and methods of funding 
the draft generic environmental impact notice published in the Federal Register any long-term surveillance which may 
statement referred to above will be the on June 3.1976. the U.S. Nuclear be necessary at tailings disposal sites. 
subjects of public hearings to be held in Regulatory Commission announced its For additional inf~rmation concerning 
October at locations in western milling intention to prepare a generic these issues, the draft GEiS should be 
regions. The general purpose of these environmental impact statement (GEIS) reviewed. (It is suggested that readers of 
hearings will be to receive comments on on uranium milling. The Commission the start with the Summary: the 
these proposed regulation changes and was acting partly in response to a chief bases for these proposed 
the draft generic environmental impact petition for rulemaking filed with the regulations are presented there. in 
statement. More specific idormation Commission by the Natural Resources preparing the Summary, the staff made a 
concerning these hearings will be made Defense Council, ~ n c .  The Commission special effort to refer to specific sections 
available in a forthcoming Federal has evaluated the environmental of the text'which are pertinent to each 
Register notice. impacts of uranium milling and has issue discussed. This has been done to 

Closely related to these proposed published a draft GEIS (NUREG-o511) make it easy for readers to find and 
regulations aye immediately effective on this subject (See Notice of consider all of the information that has 
regulations pertaining to a general Availability, April 26, 1979.44 FR 24963). been developed. so that they can draw 
license authorizing possession of tailings The CEIS concludes that there is a their own conclusions about the issues 
by existing milling operations with valid need for certain definitive rule changes addressed.) The major conclusions 
specific licenses for milling. Although to the Commissions's regulations to reached in the draft GEIS relative to 
the immediately effective regulations establish specific uranium mill licensing needed rule changes, stated here in 
are formally published elnewhere in this requirements, particularly with regard to broad terms, are: 
part of the Federal Register, they are the tailings or wastes generated during 1. Tailings areas should be located at 
shown here for purposes of clarity and the milling process. The rule change remote sites to reduce potential 
continuity. proposed herein to 10 CFR 40 will population exposures to the maximum 

Comment period expires October i"c0rporate into the Commission's extent reasonably achievable. 
24,1979. regulations the additional needed. 2. Tailing areas should be located at 
ADDRESSES: Written comments should requiremats derived from the draft sites where disruption and dispersion by 

be submitted to the Secretary of the GEIS. These proposed additional natural forces are eliminated or reduced 
~ ~ ~ ~ i ~ ~ i ~ ~ ,  U.S. ~~~l~~~ ~~~l~~~~ requirements and potential alternatives to the maximum extent reasonably 
commission,  hi^^^^, D.C. 20555, are discussed in detail in the draft CElS achievable. 
Attention: Docketing and Semce  along with their supporting bases. It is 9. The "prime option" for tailings 
Branch. Copies of comments on the not possible to provide here a complete disposal is placement below grade. 
proposed amendment may be examined 'summary of all the complex issues, 4. If tailings are located above ground, 
h the Commission'8 public ~~~~~~~t .alternatives, and supporting technical stringent siting and design criteria 
Room at 1717 H Street; N.W.. bases addressed in the draft GEIS. In should be adhered to. 
Washington D.C. formulating roposals for dealing with 5. Sufficient cover should be placed 
rrm I N F w M A m *  con.rr. m i l L  pmblems to assure over tailings to reduce radon exhalation 
Don F. Harmon, Office of Standarde 
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to a calculated value of less than 2pCi/ 
m%ec above natura! background levels. 

6. Steps should be taken to reduce 
seepage of materials into groundwater 
to the maximum extent reasonably 
achievable. 

7. Final disposition of tailings should 
be such that ongoing active maintenance 
is not necessary to preserve isolation. 

B Milling operations should be 
conducted so that all airborne effluent 
releases are reduced to a s  low as  is 
reasonably achievable. Yellowcake 
drying and packaging operations should. 
cease when effluent control devices are 
inoperative or not working at their 
reasonably expected best performance 
levels. 
9. Financial surety arrangements 

should be established to ensure that 
sufficient funds are available to cover 
the costs of decontamination and 
decommissioning the mill and site and 
for the reclamation of tailings areas. 

10. Sites on which tailings are stored 
should be controlled through ownership 
and custody by a government agency 
unless, in special cases as  might occur in 
deep mine disposal, this is determined 
unnecessary. 

11. Funds should be provided by each 
mill.operator to cover the costs of long- 
term site ~urveillance. 

12. Construction of a uranium mill or 
tailings disposal area should not 
commence until the NRC has completed 
its final environmental impact statement 
required by the National Environmental 
Policy Act (NEPA). 

The rule changes proposed herein 
would also incorporate into the 
Commission's regulation 10 CFR 40 and 
150 the requirements established by the 
Uranium Mill Tailings Radiation Control 
Act of 1978 (92 Stat. 3201). This 
legislation, among other things, 
establishes a program to regulate mill 
t u s  during uranium or thorium ore 
processing at active mill operatiom and 
after termination of such operations in 
order to stabilize and control such 
tailings in a safe end environmentally 
sound manner and to minimize or 
eliminate radiation health hazards to the 
public In the Commission's view, the 
legislation also requires that the NRC 
exercise concurrent jurisdiction over 
tailings in Agreement States until 
November 6,1981. The UMTRCA. 
among other things. specifies: 
1. A revised defination of "byproduct 

material" to indude tailings or wastes 
produced by the extraction or 
concentration of uranium or thorium 
from any ore processed primarily for its 
source material content; 
2 Ownerahip and custody 

requirements for byproduct material; 

3. Provisions for bonds, sureties, or 
other financial arrangements covering 
the decontamination. decommissioning, 
and reclamation of sites, structures, and 
equipment used in conjunction with 
byproduct material: 

4. Provisions for Agreement State 
authority under Section 274 of the 
Atomic Energy Act; and 

5 Provisions for NRC grants to States 
to aid in the development of State 
regulatary programs. ' 

The UMTRCA further establishes 
certain rerrponsibilities and authorities 
whereby the Environmental Protection 
Agency (EPA) must develop standards 
of general application for the protection 
of the.public health, safety, and the 
environment from radiological and 
nonradiological hazards associated with 
the processing and with the possession 
transfer, and disposal of byproduct 
material. Such generally applicable 
standards for nonradiological hazards 
must provide for the protection of 
human health and the environment 
consistent with the standards required 
under subtitle C of the Solid Waste 
Disposal Act. a s  amended. The 
Cornmission and any State permitted to 
exercise authority under $278 . (2 )  of 
the Atomic Energy Act must apply these 
standards of general application in 
licensing actions involving byproduct 
meterial. In this regard. the Commission 
notes that the EPA has published (43 FR 
58946). far comments. proposed 
regulations to implement the 
requirements of the Solid Waste 
Disposal Act  as amended. The 
Commission believes that the 
requirements in the amendments 
proposed herein, along with applicable 
requirements in other parts of the 
Commission's regulations, will be at 
least comparable to presently published 
requirements applicable to the 
possession, transfer, and disposal of 
similar material regulated by the EPA 
under the Solid Waste Disposal Act  as 
amended. Since final regulations have 
not been adopted by EPA to implement 
the mandates of the Solid Waste 
Disposal Act  additional amendments to 
the Commission's regulations may be 
required. The Commission intends to 
follow the progress of the EPA 
rulemaking action to implement 
regulations under the Solid Waste 
Diswsal Act. Anv final renulatiom 
periaining to byp;oduct material 
adopted by the Commission will be 
comparable, to the maximum extent 
practicable. to requirements applicable 
to the possession, transfer, and disposal 
of similar hazardous material regulation 
by EPA under the Solid Waste Disposal 
Act, as amended. To enaure 

comparability, concurrence of final 
regulations will be obtained from the 
Administrator of EPA as required by the 
W C A .  In addition, the 
Administrator of EPA will be 
epecifically requested to provide 
comments and recommendations 
concerning this matter. 

The significant features of the 
amendments to 10 CFR 40 are: 

I. Section 40.4 of Part 40 is being 
amended (effective immediately] to 
include the definition of "byproduct 
material." This amendment to include 
uranium and thorium mill tailings as 
byproduct material as  a licensable 
material in the Commission's 
regulations, is requird by the recently 
enacted UMTRCA. Discrete abo1.e 
ground wastes from in-situ or solution 
extraction are covered by this definition. 
although the underground ore bodies 
de~le ted  by the extraction process are 
n; covereh. While the ~orknission has 
considered a m e n w  its regulation 10 
CFR 30, "Rules of General Applicability 
to Licensing of Byproduct Material." to 
spec* licensing requirements relative 
to tadmgs, the Commission considers it 
more appropriate to amend 10 CFR 40 
since the legislative record of the 
UMTRCA makes dear  that the 
expanded definition of byproduct 
material covers only mill tailings or 
wastes which are exclusively associated 
with 10 CFR 40 licensing matters. 
2 A new 4 40.28 is being added 

(effective immediately) to 10 CFR 40 to 
establish a temporary general license to 
authorize the possession and storage of 
mill tailings or wastes to keep existing 
milling operations in both Agreement 
and non-Agreement States from being in 
technical violation of the Atomic Energy 
Act of 1954. as amended by UMTRCA. 
The Commission believes this general 
license is consistent with the 
Congressional intent to implement the 
Uh4TRCA in a manner designed to 
minimize unnecessary disruption. As 
provided in 5 -20 of 10 CFR 40, a 
general license is effective withoyt the 
filing of a n  application or the issuance of 
licensing documents to particular 
persons. This general license is 
applicable only to persons who possess 
appropriate specific licenses issued by 
the Commission or Agreement States 
which authorize uranium milling 
activities. The authority to possess, use. 
or own tailings under the general license 
shall expire concurrently with the 
expiration or renewal of each h'RC or 
Agreement State specific milling license. 

The Commission notes that all of its 
existing active milling licenses have 
been reviewed or are being reviewed 
under the provisions of the National 
Environmental Policy Act (NEPA]: All 
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NRC Jicenaeo presently contain, or will 
contain, requirements for tailings 
reclamation, pill and site cleanup, and 
surety arrangemedts to cover'these 
costs. For the most part present 
requirements and conditions are 
substantially the same as  the 
requirements being proposed herein, 
and-most milling operators involved in 
non-Agreement States have already 
committed'themelves to specific plans 
for decommiesioning and tailings 
disposal meeting these requirements. 
NRC uranium milling licenses that have 
been granted under the NEPA process 
durina the period over which the NRCs 
generic e n h n m e n t a l  impact statement 
on uranium millinn was beinn developed 
were issued with h e  expr&cwdit& 
that approved waste geaerating 
processes and mill tailings management 
practices were oubject to revision in 
accordance *th the condusions of the 
final generic environmental impact 
statement and any related rulmakhg. 
h tho procerrs of reevaluatmg approved 
mill operator plans upon expiration or 
renewal t~ meet the reqttirementa of the 
rule change proposed herein, the NRC 
staff plans to incorporate into applicable 
spec& licewee t6k authority to possess 
and store bymrduct material covered by 
tbie generaiiicznee. 

Under the urovbiom of tbie neoeral 
license. &t State licens-eas will 
not be madred te obtain a auecifk NRC 
Lice- .dtil wch time er thi liccneee'o 
Agreement State speci£ic license e x p k  
or is d. The Canmission notes in 
this renard that there presently exist 
A g r e e h n t  State regdotioar &ul , 

reauirements noverninn the control of 
taiiings in ~ i e m e n t  g a t e s  which 
appear adequate to protect the public 
health and'safety during the interim 
period until such licenses expire.or are 
renewed. At such time a s  each 
Agreement State license expires or is 
renewed it will bc necasePrg at  kaet  
untll Nwsmber t LgBI. k r  the 
AgmemmtStrtr~nsec.taoppl~6m 
and obtain a specific NRC b e  
covering the possession of bypmdnct 
material. Tbe Commission intmdn to 

-reAew each application under the NEPA 
process and impose any necessary 
requirements as  may be necessary to 
protect the public health and safety. 
Given that the tailings pilee in 
Agreement States covered by this 
general licenee have been in existence 
for several yeam. the Commission does 
not believe that the incremental increase 
to AlCb piles daring the interim time 
until #ceases expire or are renewed rvin 
fondom aoailable altermatfves fer 
redudng or &ding e d v e r s ~  
envtmmmntal and other eftects or r e d  

in irreversible or irretrievable 
commitments of renowkes. Thus, the 
Cormnission has concluded that an 
environmental impact statement to 
support this interim general license is 
not required. The Commission .further 
notes in this regard that the authority to 
possess, own, or receive title to tailings 
now defined as  byprodukt material 
under this general license is eubject to 
NBC remedial orders as  necessary to 
protect the public health and safety and 
to correct any situations where events 
might require more immediate 
Commission attention to insure proper 
control of tailings. 

3. Section 40.31 of Part 40 is being 
amended by revising 8 40.31(a) to cover 
applications for byproduct mterial  and 
by adding a new paragraph (g) to 
require applicants for mill licenses to 
ptGpose specifications relating to the 
o~erat ion of mill sand disposition of 
thnga or wastes so as  t o  achieve 
certain requirements and objectives set 
forth in a new Apendix A to 10 CFR 40. 
These requirements and objectives are 
diecussed in detail in the following Item 
#4. 

Since these requirements and 
objectives deal phmarily with presently 
o~erat ina and future millinn activities. 
h e y  do iot apply to the remedial action 
prolpam snthom in Title 1 of the 
m m  

4 A lum Appendix A entitled 
"Criteria Relatmg to the Operation of 
Uranium Mills and Disposition of 
Tailings or Wastee (i.e, byproduct 
material as defined in Section 11e.(2) of 
the Atamic Energy Act) b d u c e d  by the 
Extraction or Concentration of Source 
Material From Ores," is being added to 
10 CFR 40. This appendix is divided into 
four major categories: technical criteria; 
financial criteria; site and byproduct 
material ownership; and long-term site 
surveillaace. The technical criteria deal 
primarily with epecifications for dhag 
tailing arnu, optime for storing tailings 
below and a b w e  gmund, seepage 
-kwh minimmu cover requirements 
for taihga at  the md of milling 
operations, preoperational site 
monitoring requirements, and effluent 

. controb during milling operations. 
Them criteria were basically dervied 
from the GElS discussed above. The 
guiding prindples in the development of 
these d t e r i a  were that: tailings should 
be isolated from people and the 
environment in such a manner to reduce 
potential exposures b as low a s  is 
reasonably achievable; the site where 
tailings'ak stored should be returned to 
conqitions masonably near those of the 
surrounding evironment: and Anal 
dlspoeltlon of tailings sboltM be such 

that active maintenance is not necessary 
to preserve isolation. The bases for 
these criteria are set forth in detail in 
the GEIS. The Commission believes that 
under these criteria tailings can be 
disposed of at reasonable costs and in 
euch a manner that conditions at 
disposal sites will be reasonably near 
those of eurrounding environs. Thus, the 
need for ongoing active care and 
maintenance programs to redress 
degradation of the tailings isolation by 
natural weathering and erosion forces 
can be essentially eliminated. Ln that the 
proposed technical criteria for mill siting 
and tailings disposal areas preclude 
location of t a i h g s  or milling operations 
in an area that could be disrupted by 
natural events such as flooding, these 
criteria will.assure that the requirements 
of Executive Order 11988 of May 23, 
1977, concerning flood plain 
management are met. Therefore, as well 
a s  assuring tailings isolation, floodplains 
will be protected. 

The ownership, surefy, and long-term 
funding criteria delineated in the new 
Appendix were derived from the GEIS. 
  he^ are also requirements established 
under the W C A .  The Commission 
believes that compliance with these 
criteria will ensure that milling 
operators,.who are responsible for the 
generation of tailings, will bear the costs 
of tailing reclamation and long-term site 
surveillance and that government 
ownership of tailings and disposal sites 
will ensure adequate long-term control 
of the tailings. 

With regard to long-term site 
sweillance, the UMTRCA requires the 
final disposition of tailings or wastes at 
milling sites to be such that the need for 
long-term maintenance and monitoring 
of such sites after license termination 
shall be minimized, and to the maximum 
extent practicable, eliminated. These 
requirements are delineated in the long- 
term eweillance criterion set forth in 
the new Appendix. Ln order to confirm 
the integrity of a stablilized tailings 
eystem, the Commission proposes to 
require annual site inspections by site 
owners (e.g.. an appropriate government 
agency). Depending on the specific 
conditions of a particular site, as 
determined during the period following 
site reclamation and before termination 
of a mill operator's license. a 
determination may be made that more 
frequent inspections or more 
comprehensive monitoring are required. 
More specific guidance on long-term 
sweil lance may be issued in the future 
after more experience has been gained 
relative to this issue. Results of such 
inspections would be submitted to the 
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Commission within 80 days following 
each inspection. 

The criteria in the new Appendix A 
would become effective following 
completion of the rulemaking action 
contemplated herein by the Commission. 
except that criterion 11 would not 
become effecitve until November 8,1981. 
under the provisions of the UMTRCA. 

6. Paragraphs (b) of Q 40.14 and (e) of 
s 40.32 of 10 CFR 40 are being amended 
to require the Director of the 
Commission's Office of Nuclear Material 
Safety and Safeguards or his designee to 
make a positive finding on an 
applicant's proposed plans a s  meeting 
the requirements and objectives in 
Appendix A prior to commencement of 
construction of a mill which produces 
byproduct material. This finding would 
be that made in the final environmental 
impact statement (or other 
environmental assessment) prepared 
pursuant to Part 51 of this chapter. 
These proposed amendments will delete 
paragraph (b) of Q 40.14 so as  to 
preclude exemptiom from the 
requirements of $ 4  40.31(fJ and 40.32(e) 
o? Part 40 and amend paragraph (e) of 
Q 40.32 so as  to require the denial of 
applications for licenses where 
construction is started before the 
appropriate environmental appraisals 
are completed and documented. The 
Commission notes in this regard.that 
milling results in the production of large - 
quantities of byproduct material as 
tailings per year. When construction of a 
mill commences, nearly irrevocable 
commitments are made regarding 
tailings disposal. Given that each mill 
tailings pile constitutes a low-level 
waste burial site containing long-lived 
radioactive materials, the Commission 
believes that prudence requires that 
specific methods of tailings disposal, 
mill decontamination, site reclamation. 
surety arrangements, and arrangements 
to allow for transfer of si@e and tailings 
ownership be worked out and approved 
before a license is granted. 

The Commission also notes that 
similar irrevocable and/or irretrievable 
commitments are involvedin the 
commencement of construction of plants 
and facilities in which source materials 
are possessed and used for the 
production of uranium hexafluoride and 
commercial waste disposal by land 
burial. Accordingly, the requirements of 
the revised paragraphs (b) of 8 40.14 and 
(e) of Q 40.32 would apply to these plants 
and facilities. 

The proposed amendments to 10 CFR 
30 and 70 also relate to commencement 
of construction of other types of plants 
and facilities in which byproduct and . 
special nuclear materials are used and 
posseeeed. The Commission aleo 
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believes commencement of construction Control Act of 1978, and section 553 of 
of these plants and facilities may also title 5 of the United States Code, notice 
result in irreversible and irretrievable is hereby given that the Commission 
commitments of resources. Therefore, proposes to amend 10 CFR 30,40, 70. 
the Commission believes that it is also 150, and 170 as indicated below. 
desirable and necessary that a final The amendments to 9 9  40.1.40.2a. 
evironmental impact statement or 40.3. 40.4. 40.26, 150.3. and 150.15. 
assessment be completed and adopted as  final rules in a document 
documented before-authorizing printed elsewhere in this part, are 
commencement of construction. Thus. 10 included below forpurposes of clarity 
CFR 30.11(b]. 10 CFR 30.33(a)(5), 10 CFR and continuity. They are identified in 
70.14fbl and 10 CFR 70.231a1171 are beinx the amendatory language as  being 
ameidid to conform to th'e foregoing 

- 

amendments to 10 CFR 40. 
The amendments to 10 CFR Part 150 

that are to conform to Part 40's new 
definition of byproduct material and to 
Part 40's coverage of such byproduct 
material in Agreement States for the 
three years following enactment of 
UNTRCA are immediately effective. 
These amendments are in accordance 
with UMTRCA's provisions requiring 
NRC licensing of tailings in Agreement 
States for the three year interim. 
Pursuant to UMTRCA, however. 
Agreement States may exercise 
concurrent jurisdiction over tailings and 
wastes for the three-year interim. 

A new proposed 5 150.15a is added to 
enumerate certain authorities resewed 
in the Commission under UMTRCA. 
Paragraph (a) is drawn directlyfrom 
sections 204(f) and 202(a) of UMTRCA. 
Paragraph (b) is extracted fmm 8 83 of 
the Atomic Energy Act of 1954, as  added 
by Q 202(a) of UMTRCA. The language 
of UMTRCA and its legislative history 
indicate that the NRC is to make the 
determinations under and establish 
requirements pursuant to 8 83, which 
minimum ~ e d e r a l  standards and 
determinations must, under P 204feI of 
the UMTRCA, be met by the~g&ement  
States. New proposed 8 150.31 and 
150.32 outline requirements in the 
UMTRCA for Agreement State 
regulation of tailings or activities that 
produce such tailings or wastes. The 
new requirements, which become 
effective after November 8,1981, are 
taken directly from Q 2740 of the Atomic 
Energy Act, a s  added by 8 m ( e ]  of the 
UMTRCA. 

. The proposed amendments to 10 CFR 
170 establish fees for licensing and 
inspection actions involving only the 
management of mill tailings and 
associated wastes. The proposed fees 
are based on NRC etaff experience 
involving the review of the 
environmental and public health aspects 
of uranium milling and related activities. 

Pmposed regulatory changes 
Pursuant to the Atomic Energy Act of 

1954, a s  amended, the Energy 
Reorganization Act of 1974, a s  amended, 
the Uranium Mill Tailings Radiation 

effective immehiateiy. - 
- 

1. Section 40.1 of 10 CFR 40 is 
amended (effective immediately) by 
revising paragraphs (a) and (b] as 
follows: 

810.1 Purpose. 
(a) The regulations in this part 

establish procedures and criteria for the 
issuance of licenses to receive title to, 
receive, possess, use, transfer, deliver, 
or import into or export from the United 
States source and byproduct materials. 
a s  defined in this Part, and establish and 
provide for the terms and conditions 
upon which the Commission will issue 
such licenses. The regulations in this 
Part do not establish procedures and 
criteria for the issuance of licenses for 
materials covered under Title 1 of the 
Uranium.Mil1 Tailings Radiation Control 
Act of 1978 (92 Stat. 3021). 

(b) The regulations contained in this 
part are issued pursuant to the Atomic 
Energy Act of 1954. as amended (68 Stat. 
m9). Title I1 of the Energy 
Reorganization Act of 1974 (88 Stat. 
12421, and Title I1 of the Uranium Mill 
Tailings Radiation Control Act of 1978 
(42 U.S.C. 7901). 

2. 9 40.2a of 10 CFR 40 is added 
(effective immediately) to read as  
follows: 

g 40.2s Temporary coverage In 
Agreement SLates. 

Until November 8,1981, the 
regulations in this Part shall govern the 
Commission's licensing of byproduct 
material as  defined in this Part in 
Agreement States. 

3. s 40.2b of 10 CFR 40 is proposed to 
be read as  follows: 

g 40.2b Coverage of lnactlve talllngs sltes. 
(a) Prior to the completion of the 

remedial action, the Commission will 
not require a license pursuant to this 
Part for possession of byproduct 
material a s  defined in this Part that is 
located at a site where milling , 

operations are no longer active, if such 
eite is or is likely to be designated a 
'prqcessing site covered by the remedial 
action program of title 1 of the Uranium 
Mill Tailings Radiation Control Act of 
1978. The Commission will exert its 
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regulatory mle in HIlredid wtions 
d u a i v e l y  rhrough c o n ~ c e  and 
condtat ion tn tk execution of the 
remedial action pureuant to title I of the 
Uranium Mill Tailrngs Radiation Control 
Act of 1874 

(b) The Camzaiseion will require a 
b n s a  pwmsmt to this Pert for 
byproctud meterial as  s l M  in thie 
Part that is h a t e d  at a site where 
mlllirg operetione ere not hmgar ectiva 
i f tmzhsiteuaotendvi l lnot  be 
c o v e 4  by the d a c t i o ~  program 
of title I of the Uranium Mi# Taih@ 
Radiation Coartrol Act d 1974 provided. 
hmuever. h t  the criteria in Appendix A 
d thin Part will be appliod to the 

e&nt precticabla Hith 
consideration given to b e  snigue 
circumstrtacea of such inactive sites. 

4.. 0 403 of 10 CFR 40 is revieed 
(effective immediately) to aaad an 
follows: 

8403  Ucsnn reqtll- 
No pereon subject to the regulations in 

this Part a h d  receive 'title to, own, 
receive. possees. .use, transfer, deliver, 
or import into or export fmm the United 
States byproduct material an defined in 
this Part or any source material aner 
removal from its place of deposit in 
nature. except as  authorized in a 
specific or general License issued by the 
Commission pureuant to the regulations 
in this Part. 

6. 0 40.4 of 10 CFR 40 ir revised . 
(effective immediately) by amending 
paragraphs 40.4(a-1); 40.4(e), and 40.4(1) 
and adding new paragraphs 40.4Wl) 
and 40.4b). 

840.4 DeRdtkrrr 
. . * . a  

(a-1) "Byproduct Mated&' means the 
tailings or wastes produced by the 
extraction or concentration of uranium 
or thorium from any ore procmed 
primarily for its eoruce material content 
includina discrete wrf(tcc westes 
resulting from uranium solution 
extraction processes. Undergronnd em 
bodiea depteted by soch solution 
e x h d i o n  operations do not constitute 
"byproduct material" within this 
definition. 
. * * . a  

*I) "Department of Energy" means 
the United States Department of Energy 
or its duly authorized representative. 
. * * . .  

(e) "Person" means (1) any individual, 
corporation-partnership, firm, 
association. trust, estate, public or 
piivate inetitution.l(roup. Government 
agency other. than the conmimion or 
the Department of Energy w p t  that 
the Depertment of Eneegy sban be 
considered's person within the meaning 
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of the reguhiioae in this Part to the 9. Section 40.26 of 10 CFR 40 is added 
extent that ite facilities and activitiis (effective immediately) to read as  
ere.subiect to the licenainn and related follows: 
regulatory authority of the-commission 
pursuant b section XI2 of the Energy 
Reorganization Act of 1974 (88 Stat. 
1244) 'and the Uranium Mill Tailings 
Radiation C o n d  Act of 1978 (92 Stat. 
21), any !3tate or any political 
s ~ v i s i o a  of, or any political entity 
within a S t ~ t e ,  any foreign government 
a nation or w y  political subdivision of 
any such government er natioa or'other 
entity; B n d  (2j any legal succ&or, 
representative, agent or agency of the 
fol-ef3ohrs. 
* . . * .  

(1) With the exception of "byproduct 
material" as  defined in Section l l e .  of 
the Act, other terms defined in Section 
11 of the Act shall have the same 
meaning when used in t h t  regulation in 
this Part. . . 

@) "Uranium Milling" means any 
activity that results in the production of 
byproduct material a r  d e h e d  in this 
Part. 

6. Section 10.11 of lU CFR 40 is 
proposed to be amended by changing 
the word 'Adminstration" to read 
"Department of Energy" and by adding 
the words "or the Uranium Mill 
Trailings Radiation Control Act of 1878" 
following the words 'Energy 
Reorganize tion Act of 1974." 

7. Section 40.13 of 10 CFR 40 is 
proposed to be amended by adding the 
followiag eentence at the end of 
Paragraph (a): 'The exemption 
contained in thie paragraph does not 
include byproduct material an defined in 
this Part." 

8. Section 40.14 of 10 CFR 40 is 
proposed to be amended by deleting 
paragraph 40.14(b). 

** Khputment ol EDagy fadlitia 4 
activltiea ldentifvd in eection aD2 ur: 

(1) Demorubation ljquld Metal Feat Breeder 
mactom when operated sr d lha pore 
gsneration fecilitiea of m eleceic utillty aystem, or 
when o p m t d  hr any 0 t h  m- far the purpose 
ofdemonstmtiq tbc witability for mmmucid 
applicstion of #ucb a reactor. 

(21 Otber demorutration nuclear reactom, except 
(bm In dr tmce on l e m y  18. IBIS. when 
opentad u port of the power gneration fdllt ies 
d m  a l e d c  d t y  ryatem or whm opemted ia 
m y  0 t h  ~nnor br the purpose of demorutrating 
the aultebUlty for mmmerdd application of much a 
ream. 

(9 Pacllitla nmd primarily for Ihr receipt and 
rtorage of h@-lsvd r a d b u l v e  wutar rsrulting 
from Llutrud actidtian. 
(4 R~Lerriovde Swlau ! 3 ~  Fadlitiea and 

other fsdlltbr authorized for the expreu purpole of 
e b q e u l  lon&trrm storage o l w - l e v e l  . 
mdioadve waste -led by (be Depertmsat of 
BRe~.vbichanoocuredIgr.arorpuloi 
'msoocb ~~Jdewhpmentubivtt ir .  

8 am 28 t~ksnno for w o n  
and rtocrgm d byproduct ftUterk3l a8 
dofind In thb PaR 

(a) A general license is hereby issued 
to receive title to, own. or possess 
byproduct material as  defined in this 
Part without regard to form or quantity. 

(b) The general license in paragraph 
(a) of this section applies only: 

(I) In the case of licensees o h h e  
Commission, where activities that result 
in the production of byproduct material 
are authorized under a specific license 
issued by the Commission pursuant to 
this Part, to byproduct material 
possessed or stored at an authorized 
disposal containment area or 
transported incident to such authorized 
activity; Provided. that authority to 
receive title to, own. or possess 
byproduct material under this general 
license shall terminate'when the specific 
license for sour& material expires, is 
renewed, or is amended to'include a 
specific litense for byproduct material 
a s  defined in this Part; or 

(2) In Agreement States until 
November 8.1981, where actii4ties that 
result in the production of byproduct 
material are authorized under a specific 
license issued by the,Agreement State 
on or before May 17,1979, to byproduct 
material possessed, or stored at an 
authorized disposal containment area or 
transported incident to such authorized 
activities; Provided, that authoritv to 
receive title to, own, or possess 
byproduct material under such general 
license shall terminate when such 
Agreement State license expires or is 
renewed, whichever first occurs. 

(c] The general license in paragraph 
(a) of this section is subject to: 

(1) The provisions of Parts 19, 20. 21. 
and sections 40.1, 40.2, 40.2a, 40.3, 40.4. 
40.5,40.6,40.41, 40.48, 40.61,40.82,40.63, 
40.65,40.7l, and 40.81 of Part 40 of this 
Chapter; and 

(2) The documentation of daily 
inspections of tailings or waste retention 
systems and the immediate notification 
of the appropriate NRC regional office 
a s  indicated in Appendix D of 10 CFR 
Part 20. or the Director. Office of 
Inspection and Enforcement. U.S. 
Nuclear Regulatory Commission. 
Washington. D.C. 20555. of any failure in 
a tailings or waste retention system 
which results in a release of tailings or 
waste into unrestricted areas. and/or of 
any unusual conditions (conditions not 
contemplet+ in the design of the 
retention system) which if not corrected 
could lead to failure of the system and 
result In a release of tailings or waste 
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into unrestricted areas: and any 
additional niquirements the Commission 
may by order deem necessary. 

10. Section 40.31 of 10 CFR 40 is 
proposed to be amended by revising 
8 40.31(a) and adding a new $40.31(g) a s  
follows: 

9 40.31 Applkatknr for rp.tftlc lkm808. 

(a)(lj  Applications for a specific 
license for source material or for 
byproduct material produced in 
conjunction with the uranium milling 
activity for which a so-material 

activity which the Commission 
dete&es will significantly affect the 
aualitv of the environment. the Director 
df ~ t l c l e a r  Material %fe&and 
Safeguards or his designee, before 
commencement of construction of the 
plant or facility in which the activity 
will be conducted, on the basis of 
information filed and evaluations made 
pureuant to Part 61 of this chapter, has 
concluded, after weighing the 
environmental, economic, technical and 
other benefits against environmental ' 

costa and considerinn available 

as  their volume and specific activity. 
and to costs and environmental impacts 
of transporting the wastes to a large 
disposal site. 

Criterion 2-Tailing8 or waste 
disposal areas shall be located at sites 
where disruption and dispersion by 
natural forces are eliminated or reduced 
to the maxim'um extent reasonably 
achievable. In the selection of mill sites, 
primary emphasis shall be given to 
bolation of tailings or wastes, a matter 
having long-term impacts, as  opposed to 
consideration only of short-term 

license is sought from the Commission alternatives, that theaction called for is convenience or benefits, such as  
should be filed in quadruplicate on Form the issuance of the ~ r o ~ o e e d  license, minimization of transportation or land 
NRC-2 "Application for Source Material 
License." with the Director of Nuclear 
Material Safety and Safeguards. U.S. 
Nuclear Regulatory Commission. 
Washington. D.C. 20555. Applications 
may be filed in person at  the 
Commission's Ofices at 1737 H Street. 
NW., Washington, D.C., or 7920 Norfolk 
Avenue, Bethesda. Md. Information 
contained in previous applications, 
statements, pr reports filed with the 
Commission may be incorporated by 
reference, provided such references are 
clear and specific. 

(2) Applications for specific licenses 
for byproduct material as  defined in this 
Part not sought in conjunction with a 
source material license from the 
Commission for uranium milling shall be 
filed with the Director of Nuclear 
Material Safety and Safeguards. U.S. 
Nuclear Regulatory Commission, 
Washington. D.C. 20555. Such 
applications include, until November 8. 
1981, applications for specific licenses 
from the Commission for such byproduct 

with any appropriaie conditions to 
protect environmental values. 
Commencement of construction prior to 
such a conclusion shall be grounds for 
denial of a license to possess and use 
source and byproduct material in such 
plant or facility. 

12. Appendix A is proposed to be 
added to Part 40 to read as  follows: 

Appendix A to Part 40 
Criteria Relating to the Operation of 

Uranium Mills and the Disposition of 
Tailings or Wastes (i.e.. byproduct 
material a s  defped in Section lle.(2) of 
the Atomic Energy Act) Produced by the 
Extraction or Concentration of Source 
Material From Ores. 

Introduction. Every applicant for a 
License to possess and use source 
material in conjunction with uranium or 
thorium milling is required by the 
provisions of $ 40.31(g) to include in a 
License application proposed 
specifications relating to milling 
operations and the disposition of tailings 

material generated by uranium rf-illing or waste resulting from such miling 
under an Ameement State license issued activities. This appendix establishes 
or renewed-after May 17,1979. . . . . .  

(g) An application for a license to 
receive title to, own, receive, possess, 
and use source material for uranium 
milling or byproduct material, a s  defined 
in this Part, shall contain proposed 
specifications relating to milling 
operations and the disposition of the 
byproduct material to achieve the 
requirements and objectives set forth in 
Appendix A of this Part. 

11. Section 40.32 of 10 CFR 40 is , 

proposed to be amended by revising 
1 40.32(e) as  follows: 

9 40.32 General requlmmcmb fw buanw 
of specnk ~kemsua 
t . . . .  

(e) In the case of an application for a 
license to possess and use source and 
byproduct material for uranium milling, 
production of uranium~hexafluoride, 
commercial waste disposal by land 
burial or for the conduct of any other 

technical, financial, ownership, and 
lonn-tern site eurveillance requirements 
reliting to the siting, operation. 
decontamination. decommissioninn, and 
reclamation of mills and tailings o; 
waste systems and sites at which such 
mills and systems are located. 

L Technical Criteria 
Criterion I-Tailings or waste 

disposal areas shall be located at 
remote sites so a s  to reduce potential 
population exposures and the likelihood 
of human intrusions to the maximum 
extent reaeonablv achievable. To avoid 
proliferation of small waste disposal 
eites, byproduct material from k-situ 
extraction operations, such a s  residues 
fmm solution evaporation or 
contaminated control processes, and 
wastee fmm small remote above ground 
extraction operations shall preferably be 
disposed of at existing large mill tailings 
disposal eitee; cogsideration wil l  be 
given to the nature of the wastes, such 

acquisition costs. These criteria, which 
preclude location of tailings or mill site 
in an area which could be disrupted by 
natural events, such as  flooding, assure 
that the requirements of Executive 
Order 11988 concerning floodplain 
management are met. 

Criterion &The "prime option" for 
disposal of tailings is placement below 
grade, either in mines or specially 
excavated pits. The evaluation of 
alternative sites and disposal methods 
performed by mill operators in support 
of their proposed tailings disposal 
program (provided in applicant 
environmental reports) shall reflect this. 
In some instances, below-grade disposal 
may not be the most environmentally 
eound approach, such as  might be the , 

case if a high quality groundwater 
formation is relatively close to the 
surface or not very well isolated by 
overlying soils and rock. Also, geologic 
and topographic conditions might make 
full, below-grade burial impracticable; 
for example, bedrock may be 
sufficiently near surface that blasting 
would be required to excavate a 
disposal pit at excessive cost, and more 
suitable alternate sites are not available. 
In these cases, it must be demonstrated 
that an above-grade disposal program 
will provide reasonably equivalent 
isolation of the tailings from natural 
erosional forces. 

Criterion 4--If tailings or wastes are 
disposed of above ground, the following 
siting and design criteria shall be 
adhered to: 

(a) Upstream rainfall catchment areas 
must be utilized to decrease the size of 
the maximum possible flood which 
could erode or wash out sections of the 
tailings disposal area. 

(b) Topographic features shall provide 
good wind protection. 

(c) Embankment slopes shall be 
relatively flat after final stabilization to 
minimize erosion potential and to 
provide conservative factors of safety 
assuring long-term stability. The broad 
objective should be to contour final 
slopes to grades which are as  close as  
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possible to those which would be wastes to less than two picocuries per are effectively sheltered from wind, such 
providedif tailings were disposed of ,aquare meter per second above natural as  may be the case where they are 
below grade; this would, for example, background levels. Direct gamma disposed of below grade and the tailings 
lead to slopes of about 10 horizontal to 1 exposure from the tailings or wastes surface is not exposed to wind. 
vertical (1Oh:lv) or less steep. In general, should be reduced to background levels. Consideration should be given in 
slopes should not be steeper than about Plastic or other synthetic caps should planning tailings disposal programs to 
5h:lv. Where steeper slopes are not be used to reduce randon exhalation methods which would allow phased 
proposed, reasons why a slope less from the tailings or wastes. Cover covering and reclamation of tailings 
steep than 5h:lv would be impracticable , material must not include mine waste pr impoundments since this will help in 
should be provided, and compensating rock that contain elevated levels of controlling piirticulate and radon 
factors and conditions which make such radium; soils used for cover must be emissions during operation. To control 
slopes acc'eptable should be identified. essentially the same, a s  far as  dusting from diffuse sources, such as  

(d) A full, self-sustaining vegetative ra&oactivity is concerned, as  that or tailings and ore pads where automatic 
cover shall be established or riprap surroundmg soils. controls do not apply, operators should 
employed to retard wind and water Criterion 7 - ~ t  least one full year develop written operating procedures 
erosion. Special concern shall be given prior to any major site a specifying the methods of control which 
to slopes of embankments. preoperational monitoring program will be utilized. 

(e) The impoundment shall not be should be conducted to provide Criterion R(A)-Daily inspections of 
located near a potentially active fault complete baseline data on a milling site tailings or waste retention systems shall 

.. .. . that could cause a maximum credible and its environs prior to development, be conducted and documented. The 
earthquake larger than that which the ~ h ~ ~ ~ ~ h ~ ~ t  the construction and appropriate NRC regional office as 
impoundment could reasonably be operation phase of the mill, an indicated in Appendix D of 10 CFR Part 
expected to withstand. operational monitoring program should 20, or the Director, Office of Inspection 

( f )  The impoundment, where feasilie, be conducted to demonstrate and Enforcement. U.S. Nuclear 
should be designed to incorporate compliance with applicable standards  regulator^ Commission* Washington- 
features which will promote deposition. regulations: to evaluate D.C. 20555. shall be immediately notified 
For example, design features which of control systems and of any failure in a tailings or waste 
promote deposition of sediment to evaluate environmental retention system which results in a 
suspended in any runoff which flows impacts of operation; and to detect release of tailings or waste into 
into the impoundment area might be long-term effects. unrestricted areas, and/or of any 

unusual conditions (conditions not lhe obiective luch a des'n Criterion &Milling operations shall contemplaled in the design of the feature would be to enhance the 
thickness of cover over time. be conducted so that all airborne retention system) which if not corrected 

Criterion 5--Steps shall be taken to are reduced as low could lead to failure of the system and 
reduce seepage of toxic materials into as is reasonably achievable the result in a release of tailings or waste 
groundwater to the maximum extent limits in CFR Pa* 20. The primary into unrestricted areas. 
reasonably achievable. This could be means this be 
accomplished by lining the bottom of by means n. Financial Criteria 
tailings areas and reducing the Jnstitutional controls, such as  extending -criterion g q i n a n c i a l  surety 
inventory of liquid in the impoundment the site boundary and exclusion area, arrangements shall be established by 
by such means as  dewatering tailings may be employed to ensure that offsite each mill operator to assure that 
and/or recycling water from tailings expowre limits are met* but only after sufficient funds will be available to 
impoundments to the mill. Furthermore, efforts have been laken to control carry out the decontamination and 
steps shall be taken during stockpiling emissions at the SOurce to the maximum decommissioning of the mill and site 
of ore to minimize penetration of extent reasonably achievable. and for the reclamation of any tailings 
radionuclides into underlying soils; Notwithstandmg the existence of or waste disposal areas. The amount of 
suitable methods include lining and/or individual dose.standards. strict control funds to be ensured by such surety 
compaction of ore storage areas. Also, of emissions is necessary to assure that arrangements shall be based on cost 
tailings treatment, such as  neutralization populatjon exposures are reduced to the estimates in an approved plan for (1) 
to promote immobilization of toxic maximum extent reasonably achievable decontamination and decommissioning 
substances shall be considered. The and to avoid site contamination. The of mill buildings and the milling site to 
specific method, or combination of greatest potential sources of offsite levels which would allow unrestricted 
methods, to be used must be worked out radiation exposure (aside from radon use of these areas upon 
on a site-specific basis. While the exposure are d.u~ting from dry surfaces decommissioning, and (2) the 
primary method of protecting or the tai 1 ings @sposal area not covered reclamation of tailings and/or waste 
groundwater shall be isolation of by tailings solution and emissions from disposal areas in accordance with 
tailings and tailings solutions, disposal yellowcake drying and packaging technical criteria delineated in Section I 
involving contact with gioundwater will operations. Yellowcake drying and of this Appendix. The licensee shall 
be considered provided supporting tests packaging operations should cease submit this plan in conjunction with an 
and analysis are presented when effluent control devices are environmental report that addresses the 
demonstrating that the proposed inoperative or not working at their expected environmental impacts of the 
disposal and treatment methods will reasonably expected best performance milling operation, decommissioning and 
preserve quality of groundwater. levels. To control dueling frum tailings, tailings reclamation, and evaluates 

Criterion &Sufficient earth cover, that portion not covered by.standing alternatives for mitigating these impacts. 
but not less than three meters, shaH be liquids should be wetted or chemically The surety shall cover the payment of 
placed over tailings or wastes.at the end stabilized to prevent or minimize the charge for long-term surveillance 
of milling operations to result in a blowing and dusting to the maximum required by Criterion 10. Inestablishing 
colculoted reduction in surface . extent reasonably achievable. This specific surety errangements, the 
exhalation of randon from the tailings or requirement may be relaxed if tailings licensee's cost estimates shall take into 



account total capital costs that would be 
incurred if an independent contractor 
were hired to perfam the 
decommissioning and redamation work. 
In order to avoid unnecessary 
duplication and expense, the 
Commission will accept financial 
sureties that have been consdidated 
with finani5al or surety 'arrangements 
established to meet muiremente of 
other Federal or State agencies and/or 
local governing W e e  for such 
decommissionin . decontamination, J reclamation, a long-tern eite 
surveillance. The licensee'e surety 
mechanism will be reviewed from time 
to time by the Commission (generally at  
the time of license renewal) to assure 
sufficient funds for completion of the 
reclamation plan if the work had to be 
performed by the regulatory authority. 
The amount of surety liability should 
change in accordance with the predicted 
cost of future reclamation. Factors 
affecting reclamation cost estimates 
include: inflation; increases in the 
amount of disturbed land; and 
decommissioning and reclamation that 
has been performed. This will yield a 
surety that is a t  least e a c i e n t  a t  all 
times to cover the cosb of 
decommissioning and reclamation of the 
areas that are expected to he disturbed 
before the next license renewal. The 
term of the surety mechanism must be 
open ended. Liability under&e surety 
mechanism shall remain h effect until 
the reclamation program has been 
completed and approved. Financial 
surety arrangements generally 
acceptable to the Commission are: 

(a) Surety bonds; 
(b) Cash deposits; 
(c) Certificates of deposit; 
(d) Deposib of government securltiee; 
(e) Letters or linee of credit; and 
(f] Combinations of the above or euch 

other types of arrangemenb a s  may be 
approved by the Commission. 
Criterion 1- charge of $250,CNlO to 

cover the costs of long-term surveillance 
shall be paid by each mill operator to 
the general treasury of the United Statee 
or to an appropriate State agency prior 
to the tehinat ion of a uranium or 
thorium mill license. If site surveillance 
requirements at a particular site are 
determined, on the basie of a site- 
specific evaluation. to be significantly 
greater than those specified in Criterion 
12, variance in funding requirements 
may be specified by the Commission 
The total charge to cover the costa of 
long-term surveillance shall be auch 
that, with an assumed 1 percent irmual 
real interest rate, the collected fun& 
will yield.interest in an amount 
eufficient tozover the annual cosb of 
site .surveillance. The cbarge will be 
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adjusted annually to recognize inflation. 
The inflation rate to be used ie that 
indicated by the change in the 
Consumer Rice Index publiehed by the 
U.S. Department of Labor, Bureau of 
Labor Statistics. 
III. Site and Byproduct Material 
Ownemhip 

Criterion 11- 
A. These criteria relating to ownership 

of tailings and their disposal sites 
become effective on November 8,lW1, 
and apply to all licenses terminotcd, 
'issued or renewed after that date. 

B. Any uranium or thorium milling 
license or tailings license shall contain 
euch terms and conditions a s  the 
Commission determines necessary to 
assure that  prior to termination of the 
license, the licensee will comply with 
ownerehip requirements of this criterion 
for sites used for tailings disposal. 

C. Title to the byproduct material 
licemed under this Part and land. 
including any interests therein (other 
than land owned by the United States or 
by a State) which is used for the 
disposal of any such byproduct materal, 
ehall be transferred to the United States 
or the State in which such land is 
located, at the option of euch State. For 
licenses issued before November 8.1981, 
the NRC will review an applicant's 
plans to effect arrangements to allow for 
transfer of site and tailings ownership 
prior to ieeuance of a license. 

D. If the Commission determines that 
use of the surface or subsurface estates. 
or both, of the land transferred to the 
United States or to a State will not 
endanger the public health, eafety, 
welfare, or environment, the 
Commission will permit the use of the 
eurface or subsurface estates, or both, of 
euch land in a manner consistent with 
the provisions provided in these criteria. 
If the Commission permits such use of 
such land  it will provide the person who 
transferred such land with tbe right of 
first refusal with respect to such use of 
such land. 

E. In the caee of any uranium or 
thorium milling license in effect on 
November &ls81, the Commission may 
require, before the tarmination of such 
license, transfer of land and interests 
therein [including tailings) to the United 
States or a State in which such land is 
located at  the option of wch State as  
may be necessary to protect the public 
health, welfare, and the environment 
from any effects associated with 
byproduct material defined in this Part. 
In exerdeing this requirement, the 
Commission wlll take into consideration 
the statur of the ownership of such land 
and interests therein (including tailings) 
and the ability of the licensee to transfer 
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title and custody thereof to the United 
States or a State. For licenses issued 
before November 8,1981, the NRC will 
review an applicant's plans to effect 
arrangements to allow for transfer of 
eite and tailings ownership prior to 
issuance' of a license. Subsequent 
renewals shall not disqualify licensees 
otherwise eligible for such consideration 
under this criterion. 

F. Material and land transferred to the 
United States or a State in accordance 
with this Criterion shall be transferred 
without cost to thc United States or a 
State other than administrative and 
legal coete incurred in carrying out such 
transfer. 
G. The.provisions of this Part 

respecting transfer of title and custody 
to land and trailings and wastes shall 
not apply in the case of lands held in 
trust by the United States for any Indian 
tribe or lands owned by such lndian 
tribe subject to a restriction against 
alienation imposed by the United States. 
In the case of such lands which are used 
for the disposal of byproduct material, 
a s  defined in this Part, the licensee shall 
enter into arrangements with the 
Commission as  may be appropriate to 
assure the long-term surveillance of 
such lands by the United States. 

N. Long-Term Site Surveillance 
Criterion 12-The final disposition of 

tailings or wastes at milling sites should 
be such that the need for ongoing active 
maintenance is not necessary to 
preserve isolation. As a minimum. 
annual site inspections shall be 
conducted by site owners where 
tailings, or wastes are stored to confirm 
the integrity of the stabilized tailings or 
waste systems and to determine the 
need, if any, for maintenance and/or 
monitoring. Results of the inspection 
shall be reported to the Commission 
within 60 days following each 
inspection. The Commission may require 
more frequent site inspectiom if, on the 
basis of a site-specific evaluation, such 
a need appears necessary due to the 
features of a particular tailings or waste 
disposal system. 

13. SectionJO.14 of 10 CFR 70 is.  
proposed to be amended by deleting 
paragraph 70.14(b). 

14. Section 70.23 of 10 CFR 70 is 
propoeed to be amended by revising 
paragraph (a)(7) to read as  follows: 

870.23 Requlrementr for the approval of 
appllcatlona 

(a) 
(7) Where the proposed activity is 

processing and fuel fabrication, swap 
recovery, conversion of uranium 
hexafluoride, commercial waste 
dieposal by land burial, or any other 
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activity which the Commission 
determines will significantly affect the 
quality cf the environment, the Director 
of Nuclear Material Safety and 
Safeguards or his designee, before 
commencement of construction of the 
plant or facility in which the activity 
will be conducted, on the basis of 
information filed and evaluations made 
pursuant to Part 51 of this chapter, has 
concluded, after weighing the 
environmental, economic, technical, and 
other benefits against environmental 
costs and considering available 
alternatives, that the action called for is 
the issuance of the proposed license, 
with any appropriate conditions to 
protect enviromental values. 
Commencement of construction prior to 
such conclusions shall be grounds for 
denial to posses and use special nuclear 
material in such plant or facility. . . . . .  

15. Section 30.11 of 10 CFR 30 is 
proposed to be amended by deleting 
paragraph 30.11(b). 

18. Section 30.33 of 10 CFR 30 is 
proposed to be amended by revising 
paragraph (a)(5) to read as  follows: 

Q 30.33 General requirements for I68u.n~ 
of rpecMc Ilcenna 

(a) ' 
(5) In the case of an application for a 

license to receive and possess 
byproduct material for commercial 
waste disposal by land burial or for the 
conduct of any other activity which the 
Commission determines will 
significantly affect the quality of the 
environment, the Director of Nuclear 
Material Safety and Safeguards or his 
designee, before commencement of 
construction of the plant or facility in 
which the activity will be conducted, on 
the basis of information filed and 
evaluations made pursuant to Part 51 of 
this chapter, has concluded, after 
weighing the environmental, economic, 
technical, and other benefits against 
environmental costs and considering 
available alternatives, that the action 
called for is the issuance of the 
proposed license, with any appropriate 
conditions to protect environmental 
values. Commencement of construction 
prior to such conclusion shall be 
grounds for denial of a license to receive 
and possess byproduct material in such 
plans or facility. 

17. Section 150.3 of 10 CFR 150 is 
amended (effective immediately) by 
revising paragraph 150.3(c) to read a s  
follows: 

(c) "Byproduct material" means (1) 
any redloactive material (except special 

nuclear material) yielded in ormade 
radioactive by exposure to the radiation 
incident to the process of producing or 
utilizing special nuclear material; or (2) 
the tailings or wastes produced by the 
extraction or concentration of uranium 
or thorium h m  any ore processed 
primarily for its source material content, 
including discrete surface wastes 
resul t inghm solution extraction 
Drocesses. Undermound ore bodies 
hepleted by such~olution extraction 
operatione do not constitute "byproduct 
material" within this definition. 

18. Section 150.15 of 10 CFR 150 is 
amended (effective immediately) by 
adding a new paragraph (a)(7), to read 
a s  follows: . 

Q 150.15 Penon8 not exempt 
( a ) *  ' 
(7) Until November 8,1981, the receipt 

of title to, ownership of, receipt of, 
possession of, use of, transfer of, 
delivery of, import or export of the 
byproduct material a s  defined in 
Q 150.3(~)(2) of this Part Provided. 
however, that during this period any 
State may exercise any authority under 
State law respecting such material in the 
same manner, and to the same extent. as  
permitted before enactment of the 
Uranium Mill Tailings Radiation Control 
Act of 1978. In case of conflict between 
Federal and State requirements 
regarding a license, the Federal license 
requirements shall prevail unless the 
State requirements are more stringent 
than the Federal requirements. 

19.10 CFR 150 is proposed to be 
amended by adding a new 1 150.15a to 
read as  follows: 

Q 150.151 Continued Comml J o n  
suthorfty pertalnlng to byproduct matwl.  

(a) Prior to the termination of any 
Agreement State license for byproduct 
material as  defined in 8 150.3(~)(2) of 
this Part, or for any activity that rebults 
in the production of such material, the 
Commission shall have made a 
determination that all applicable 
standards and requirements pertaining 
to such material have been met. 

(b) After November 8,1981, the 
Commission reserves the authority to 
establish minimum standards regarding 
reclamation, long term surveillance (i.e., 
continued site observation, monitoring 
and, in some cases where necessary. 
maintenance), and ownership of 
byproduct material a s  defined in 
Q 150.3(c)(2) of this Part and of land used 
a s  a disposal site for such material. Such 
reserved authority Includes: 

(1) Authority to establish such terms 
and conditions a s  the Commission 
determines necessary to assure that, 
prior to termination of any license for 

byproduct material as  defined in 
Q 150.3(~)(2) of this Part, or for any 
activity that results in the production of 
such material, the licensee shall comply 
with decontamination, 
decommissioning, and reclamation 
standards prescribed by the 
Commission; and with ownership 
requirements for  such materials and its 
disposal site as  the Commission may 
establish; 

(2) The authority to require that prior 
to termination of any license for 
byproduct material a s  defined in 
Q 150.3(~)(2) of this Part or for any 
activity that results in the production of 
such material, that title to such 
byproduct material and its disposal site 
be transferred to the United States or 
the State in which such material and 
land is located, at the option of the State 
(provided such option is exercised prior 
to termination of the license); 

(3) The authority to permit use of the 
surface or subsurface estates, or both, of 
the land transferred to the United States 
or a State pursuant to paragraph (b)(2] 
of this section in a manner consistent 
with the provisions of the Uranium Mill 
Tailings Radiation Control Act of 1978, 
provided that the Commission 
determines that such use would not 
endanger the public health, safety. 
welfare, or the environment: 

(4) The authority to require, in the 
case of a license for any activity that 
produces such byproduct material 
(which license was in effect on 
November 8,1981) transfer of land and 
material pursuant to paragraph (b)(2), of 
this section, taking into consideration 
the status of such material and land and 
interests therein, and the ability of the 
licensee to transfer title and custody 
thereof to the United States or a State: 

(5) The authority to require the 
Secretary of the Department of Energy. 
other Federal agency, or State, 
whichever bas custody of such property 
and materials, to undertake such 
monitoring, maintenance, and 
emergency measures as  are necessary to 
protect the public health end safety and 
other actions as  the Commission deems 
necessary to comply with the standards 
promulgated pursuant to the Uranium 
Mill Tailing Radiation Control Act of 
1978: and 

(6) The authority to enter into 
arrangements as  may be appropriate to 
assure Federal long term surveillance 
(i.e., continued site observation of such 
disposal sites on land held in trust by 
the United States for any Indian tribe or 
land owned by an Indian tribe and 
subject to a restriction a ~ a i n s t  
alienation imposed by the United States. 
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20.10 CFR 150 is proposed to be (iii) Coadderath d rltera~tives. 0 170.2 Soopa 
amended by adding a new 8 150.31 to h e  a ~ M v e  rites and Except for persons who apply for or 
read a s  follows: engiaeerfng methods, the activities to hold the pennits, licenses, or approvals 

8 150.31 Requirements for Agreement be anrducbed ~ 9 a n t  to euch license: exempted in 8 17a11, the regulations in 
State regulation of byproduct material. and this part apply to a person who is an 

After November 8, 1981, in the (w) Consideration of the long term applicant for, or holder of, a specific 
licensing and regulation of byproduct Impacte* hc*uding decornmiesionings byproduct material license issued 
material, as  defined in 8 150.3(~](2) of dmta*attonl and pursuant to P&lO of this chapter, a 
this part, or of any activity which resulte impacts associated with activities to be specific special nuclear material license 
in the production of such byproduct conducted punmant to such Ecenae, issued p m a n t  to Pan 70 of this 
material, an Agreement State shall including the management of any chapter, a specific approval of spent fuel 
require-- byprohct  material, as defined in casks and shipping containers issued 

(a) Compliance with requirements 8 im.qc)(Z) of thin Part and pursuant to Part ?l of this chapter, a 
established by the Commission (4) -'bit any major -hction specific request for approval of sealed 
pertaining to ownership of such activity with respect to such sources nnd devices containing 
byproduct material and disposal sites prior to complying with the provisions of byproduct material, eource material, or 
for such material; and paragraph (c)(3) of this section. special nuclear meterial or a production 

(b) Compliance with standards which (d) N~ ~ i p e ~ ~ ~ ~ t  state be or utilization facility construction permit 
shall be adopted by the Agreement State required under paragraph ( c ~  to and operating ljcenre issued pursuant to 
for the protection of the public health, proceedings concerning any license ar Part 50 of this chapter, to routine safety 
safety, and the environment from regulation which would duplicate and safeguards inepectionr of a licensed 
hazards associated with such material conducted by the person, to a pereon who applies for 
which are equivalent, to the extent Commission. approval of a reference standardized 
practicable, or more stringent than. design of a nuclear steam supply system 
standards adopted and enforced by the n. lo CFR 150 i9proposed be 

amended to add 8 151332 to read a s  or balance of plant, for review of a 
Commission for the same purpose. facility site prior to the submission of an 
including requirements and standards fouOws: application for a construction permit, for 
promulgated by the Commission and the F- tor ndarmtkn or review of a standardized spent fuel 
Administrator of the Environment mmhtenan~~ 01 byproduct matefiat. facility design, and for a special project 
Protection Agency pursuant to the 
Uranium Mill Tailing Radiation Control tal The of funds an 

review which the Commission 

Act of 1978; and Agreement Stete coUects, pursuant to a completes or makes whether or not in 
license for byproduct material as  conjunction with a license application 

(c) Procedures which- 
(1) In the case of licenses under State , defined in 8 150.3(~)[2) of this Part or for On '' which may be 

law include- any activity that results in the 23. 8 170.3 of 10 CFR 17.0 is proposed 
(i)  An opportunity, after public notice, production of such material, for to be amended by revising paragraphs 

for written comments and a public reclamation or long term maintenance 170.3 (a) and (c) to read a s  follows: 
hearing, with a transcript, and monitoring of such material, shalL 170.3 D.nnmma 

(ii) An opportunity for cross after November 8, lBSI, be tranefelied to 
examination, and the United State? if title and cuetody of As wed  in this Part: 

(iii) A written determination which is much material and its disposal site is (a) "Byproduct material" means (I) 
based upon findings included in such transferred to the United States upon any radioactive material (except special 
determination and upon the evidence termination of such licmse. Such funds nuclear material) yielded in or made 
presented during the public comment in-, h t  are not limited to, sums radioactive by exposure to the radiation 
period end which is subject to judicial coIIecM for long term eweillance (i.e., incident to the process of producing or 
review: continued rite observation, monitoring utilizing Special nuclear material; or (2) 

(2) In the case of rulemaking, provide and, in some cases where necessary, the iailings or wastes produced by the 
an opportunity for public participation maintenan=). such funds do no t  extraction or concentration of uranium 
through written comments or a public h o m e r ,  include monies h& 0' thorium from any ore processed 
hearing and provide for iudidal review where no def&t ha8 oc-d and the primarily for its source material content. 
of the rule; reclamation or other bonded activity has including discrete surface Wastes . 

(3) Require for each license which has been pe~O-. resulting from riranium rolution 
a significant impact on the human 
environment a written analysis (which (b) an State =quires 

extraction processes. Underground ore 

shall be available to the public before such paymentis for reclamation or long bodies depleted by such solution 
(i.e., continued site extraction operations do not constitute 

the commencement of any such 
obpervation, monitoring and in "byproduct material" within this 

proceedings) of the impact of such 
cases where necessary, maintenance). definition. license, including any activities 

conducted pursuant thereto, on the they payments must, after November 8. ' 
environment. Such analysis shall 1B8l, be sufficient to.ensure compliance (c) "Materials license" means a 
include-- with those standards established by the byproduct material license issued 

(i) An assessment of the radiological Commission pertaining to bonds. pursuant to Part 30 of this chapter, or a 
and nonradiological impacts to the sureties, and financial arrangements to source or byproduct material license 
public health of the'activitiee to be ensure adequate reclamation md long issued pursuant to Part 40 of this 
conducted purouant to such licenae: tern, manqement of such byptoduct chapter, or a special nuclear material 

(ii) An assesement of any impact on material and ita & ~ a l  s i t e  license issued pursuant to Part 70 of this 
any waterway and groundwater 22. 4 170.2 of 1~ CFR 170 is pr-d chapter. 
resulting from such activities to be m v k d  bo read aa follows: a * . . .  
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24. #170.31 of 10 CFR 170 is proposed and contrary to the public interest, and 
to be amended by adding a new make the amendments to 10 CFR 40.1. 
category 4.D to read as  follows: 40.2a, 40.3.40.4. 40.26, 150.3, and 150.15 

immediately effective. The Commission 

E 8  $ z 8  notes in this regard that infonnal written 
comments on this matter were solicited . . . . .  
and received from industry. 

4.D (1) f.iceneea epecifically authortdng the environmental and , 

receipt, poseeeeion, use, or ownership of 
tailings.or wastea 1i.e.. by-product material) States (these co-ente may be found in 
produced in conjunction with heapleaching the Commission's public document room 
operations. in a demorandurn dated May 0.1079, 
ypcicrcpn... -- from the Executive Legal Director to the 
~a UO-* .-.. . .---...-.-..--..---- 03.m Commiseion entitled "Staff Response to 
Rra.rl' ............. - ......... ..........-- 99.800 
~ c 8  the Commission Request for Further 

-a --.---...---..-...-.- m.m Information Regarding SECY-7988 
Ym ' .... .......................... 

. . mlwmm(ive ..-" -.---. - Timing of Certain Requirements of the 
Uranium Mill Tailinge Radiation Control 

(2) Licensee e~eci f ica l l~  autho- the Act of 19781 "). Commente on theee receipt. poseeeeion, use. or ownership of 
tailings or waetee (i.e., by-product material) are however, and 
produced in conjunction with millme the new regulations remain subject to 
operations. further modifications in response to' 
Roarcionrw.caMly.. such comments. 

AgpLcl6m ..... -L.-.- 
. 

'.Om (Sece. lle.(2). 81.83.84.18lb. 18lx. 274; Pub. w Lioaree...........-... - . - - . . . .  =.so0 
RIIUhand-d-. L No. &703.68 Stat. 948 et eeq. (42 U.S.C. 

-&...---.-.----- &Om m4e.[2), a l l ,  n13, Zl14.2i!Dlb. m x ,  2021)) . 
N.rUosnrea- 1 4 . m  
we ..... Dated at Waehlngton, D.C. thie 22nd day of 
&nml&mmD 

uajx'...---- 
Auguet 1979. 

. 
~ m .  . . ---.--- l for the Nudear Regulatory Commlseion. 
Mmxsm6uo .-...,.- *150 Samuel 1. a u k .  

(3) Licensee specifically authorizing the &tmyof fhe Commission. 
rpceipt. poeeeeeion uee, or ownership of [KI ~ o c  7 ~ 2 8 ~ 1 8  Wed 8 - 2 ~ 7 ~  ta un) 
tailings or waetee (i.e.. by-product material) - - noooru 
produced in conjunction with in ritu leaching 
operatione. 
Roscaan-rclrlrr. 

~ m n . .  e m  
N.r Uosnrea.----....---.-...-- 16.m 

RraKh,m-d-d.rknr:. 
m m n  850 
W u  Lanaa---.---.. s.Om 
~' . . . . . . . . . . . . . . . .  ' *14.8#) 
Amadrm(' 

Ysia', *t.*OO 
Urn ....................... . .  -250 . . . - . - - - - -  el50 . . . . *  

25. # 170.32 of 10 CFR 170 is proposed 
to be amended by adding a new 
category 4.D to read as  follows: 

170.32 Schedule of tee8 tor health and 
ratety, ubd wteguardr Inrpectlom for 
mt&l8 lkomaa * . . . .  

4.D. Licenees specifically authorizing the 
' 

receipt, poeseeeion. uee. or ownerehip of 
tailings or waetee (i.e.. by-product material) 
produced by the extraction or concentration 
of uranium or thorium from any ore 
proceesed primarily for ite eource material 
content. 
nmm.nd safely ....-..--.. 1 m . Q a  R V u r .  

* * * * .  
The Commission finds that because 

the regulations supporting the general 
license must be effective immediately eo 
ae to prevent existing milling operations 
from being in technical violation of the 
Atomic Energy Act, good cause exists 
pursuant to 5 U.S.C. 553 to waive the 30- 
day comment period. an impractioablc 
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CHAIRMAN 

UNITED STATES 
NUCLEAR REGULATORY COMMISSION 

WASHINGTON, 0. C. 20555 

November 7, 1979 

The Honorable Char les W .  Duncan, J r .  
Secre ta ry  o f  Energy 
Washington, D.C. 20585 

Dear M r .  Secre ta ry :  

In accordance w i t h  T i t l e  111, Sec t i on  301 o f  Pub1 i c  Law 95-604, t h e  

"Uranium M i l l  T a i l i n g s  Rad ia t i on  Cont ro l  A c t  o f  1978," t h e  U.S. Nuclear 

Regu la to ry  Commission he rew i t h  submits t o  you t h e  enclosed r e p o r t ,  
\ 

~ o s e $ h  M.  Hendr ie  - . 

Enc losure as s t a t e d  



TITLE I11 - STUDY AND DESIGNATION OF TWO 
MILL TAILINGS SITES I N  NEW MEXICO 

Summary 

T i t l e  I 1 1  o f  P u b l i c  Law 95-604, t h e  "Uranium F i l l  T a i l i n g s  R a d i a t i o n  C o n t r o l  A c t  
o f  1978" [ t h e  Ac t ] ,  d i r e c t s  t h e  1J.S. Nuc lea r  R e g u l a t o r y  Commission [ t h e  NRC] i n  
c o n s u l t a t i o n  w i t h  t h e  A t t o r n e y  General  and t h e  A t t o r n e y  General  o f  New Mex ico  t o  
conduc t  a  s t u d y  t o  d e t e r m i n e  t h e  e x t e n t  t o  w h i c h  t h e  Atomic  Energy A c t  o f  1954, 
as amended by  T i t l e  I 1  o f  t h e  Ac t ,  g i v e s  NRC o r  t h e  S t a t e  o f  New Mexico ( p u r s u a n t  
t o  t h e  agreement s t a t e  program a u t h o r i z e d  b y  S e c t i o n  274 o f  t h e  Atomic  Energy 
A c t  as  amended) a u t h o r i t y  t o  r e g u l a t e  and c o n t r o l  a l l  m i l l  t a i l i n g s  l o c a t e d  on 
two named a c t i v e  m i l l  s i t e s  i n  New Mexico.  S i n c e  t h e s e  two s i t e s  a r e  t h e  o n l y  
a c t i v e  s i t e s  w h i c h  c o n t a i n  i n a c t i v e  u ran ium m i l l  t a i l i n g s  p i l e s  c r e a t e d  s o l e l y  
f rom Federa l  c o n t r a c t  work and n o t  commingled w i t h  u ran ium m i l l  t a i l i n g s  genera ted  
i n  subsequent commercia l  o p e r a t i o n s ,  t h e  NRC was d i r e c t e d  t o  de te r rn ine :whe the r  
such unusua l  c i r cums tances  wou ld  a f f e c t  t h e  adequacy o f  t h e  A c t  t o  r e q u i r e  t h e  
m i l l  o p e r a t o r s  t o  c o n t r o l  t h e s e  m i l l  t a i l i n g s  p i l e s .  

A f t e r  r e v i e w i n g  t h e  q u e s t i o n  p resen ted  by T i t l e  111, we have conc luded t h a t  NRC 
o r  S t a t e  a u t h o r i t y  under  t h e  Atomic  Energy A c t  as amended i s  adequate  t o  r e q u i r e  
t h e  owners o f  t h e  f o r m e r  Homestake-New F e x i c o  P a r t n e r s  s i t e  near  M i l a n ,  New 
Mexico, and t h e  Anaconda c a r b o n a t e  p rocess  t a i l i n g s  s i t e  nea r  B luewa te r ,  New 
Pex ico ,  t o  c o n t r o l  a l l  m i l l  t a i l i n g s  a t  t h e  s i t e s  i n  a  manner c o n s i s t e n t  w i t h  
p u b l i c  h e a l t h ,  s a f e t y  and t h e  env i ronmen t .  The Atomic  Energy A c t  o f  1954, as  
amended b y  T i t l e  I 1  o f  t h e  A c t ,  g i v e s  NRC o r  New Mexico ( p u r s u a n t  t o  S e c t i o n  
274) adequate  a u t h o r . i t y  t o  r e q u i r e  o p e r a t o r s  o f  a c t i v e  m i l l s ,  as possessors  o f  
l i c e n s a b l e  b y p r o d u c t  m a t e r i a l ,  t o  make adequate  d i s p o s i t i o n  o f  a l l  m i l l  t a i l i n g s  
a t  t h e i r  s i t e s ,  r e g a r d l e s s  o f  whether  t h e  t a i l i n g s  p i l e s  themselves a r e  cha rac -  
t e r i z e d  a s  a c t i v e  o r  i n a c t i v e .  The m i l l  s i t e s  named i n  T i t l e  I 1 1  c l e a r l y  come 
w i t h i n  t h e  scope o f  t h i s  a u t h o r i t y .  The o f f i c e s  o f  t h e  A t t o r n e y  General  o f  t h e  
U n i t e d  S t a t e s  and t h e  A t t o r n e y  General  o f  New Mexico ag ree  w i t h  t h i s  c o n c l u s i o n .  

D i s c u s s i o n  

The s t u d y  mandated by  T i t l e  I11 addresses what may have appeared t o  be a  po ten -  
t i a l  anomaly i n  T i t l e s  I and 11 as a p p l i e d  t o  two p a r t i c u l a r  a c t i v e  s i t e s  i n  New 
Mexico.  These s i t e s  - -  t h e  f o r m e r  Homestake-New Mexico P a r t n e r s  s i t e  near  
M i l a n ,  New Mexico,  and t h e  Anaconda c a r b o n a t e  process t a i l i n g s  s i t e  nea r  B luewa te r ,  
New Mexico -- c o n t a i n  t h e  o n l y  two p i l e s  o f  u ran ium m i l l  t a i l i n g s  known t o  have 
been c r e a t e d  c o m p l e t e l y  under  Federa l  c o n t r a c t  and y e t  t o  be a t  a c t i v e l y  l i c e n s e d  
s i t e s .  These t a i l i n g s  p i l e s  c r e a t e d  as a  r e s u l t  o f  Federa l  c o n t r a c t  work  a r e  
p r e s e n t l y  i n a c t i v e  and a r e  n o t  commingled w i t h  t a i l i n g s  genera ted  subsequen t l y .  



The q u e s t i o n  wh ich  T i t l e  I11 d i r e c t e d  t h e  Commission t o  s t u d y  i s  whether i n  
these  unusual  cases o f  i n a c t i v e  p i l e s  on a c t i v e  s i t e s ,  p r e s e n t  a u t h o r i t y  1/ was 
adequate  t o  r e q u i r e  t h e  owners t o  c l e a n  up and s t a b i l i z e  i n a c t i v e  m i l l  t a i l i n g s  
a t  t h e  above-named a c t i v e  s i t e s .  

T i t l e  I of t h a t  A c t  was des igned t o  c r e a t e  a  " remed ia l  a c t i o n  program" whereby 
t h e  Federa l  Government and t h e  S t a t e  would share  2/ t h e  c o s t  o f  c l e a n i n g  up  and 
s t a b i l i z i n g  22 des igna ted  i n a c t i v e  s i t e s  o f  t h e  t y p e  d i scussed .  I n  a d d i t i o n ,  
under  T i t l e  I t h e  S e c r e t a r y  o f  t h e  Department o f  Energy has t h e  a u t h o r i t y  t o  
d e s i g n a t e  o t h e r  i n a c t i v e  s i t e s  as " p r o c e s s i n g  s i t e s "  and t h e r e b y  make them 
e l i g i b l e  f o r  t h e  remed ia l  a c t i o n  program. The A c t  on i t s  f a c e  and i t s  l e g i s l a -  
t i v e  h i s t o r y ,  however, make i t  p l a i n  t h a t  a c t i v e  s i t e s  a r e  exc luded  f rom T i t l e  
1 ' s  pu rv iew.  Thus, a u t h o r i t y  t o  r e g u l a t e  t a i l i n g s  a t  t h e  B luewate r  and M i l a n  
s i t e s  must  be sought  i n  T i t l e  I 1  o f  t h e  A c t .  

S ince  t h e  two s i t e s  addressed by  T i t l e  I 1 1  a r e  a c t i v e ,  we f i n d  t h a t  t h e  Commis- 
s i o n  has c l e a r  a u t h o r i t y  under t h e  Atomic Energy A c t  o f  1954, as amended by 
T i t l e  I 1  o f  t h e  Ac t ,  t o  r e q u i r e  the . i r  owners t o  c l e a n  up and s t a b i l i z e  a l l  
t a i l i n g s  a t  t h o s e  s i t e s ,  i n c l u d i n g  t a i l i n g s  p i l e s  wh ich  a r e  no l o n g e r  a s s o c i a t e d  
w i t h  a c t i v e  o p e r a t i o n s .  - 3/ The mandate o f  t h e  A c t  i n  t h i s  r e g a r d  i s  c l e a r .  

I /  "P resen t  a u t h o r i t y "  r e f e r s  t o  NRC o r  Agreement S t a t e  a u t h o r i t y  under  t h e  - 
Atomic Energy A c t  o f  1954, as amended by T i t l e  I 1  o f  t h e  Ac t ,  o r  o t h e r  
p r o v i s i o n  o f  law.  

21 The Federa l  Government w i l l  pay 90% o f  t h e  c o s t  o f  t h e  remed ia l  a c t i o n ,  - 
w i t h  S t a t e s  p a y i n g  t h e  rema inder .  S i n c e  t h e  a u t h o r i t y  o f  t h e  NRC o r  t h e  
S t a t e  o f  New Mexico i s  adequate t o  c o n t r o l  t h e  t a i l i n g s  a t . t h e  two s i t e s  i n  
q u e s t i o n ,  no f e d e r a l  funds can be p r o v i d e d  f o r  remed ia l  a c t i o n  f o r  those  
s i t e s  under  t h i s  A c t .  However, we have,no o b j e c t i o n  t o  t h e  genera l  p r o p o s i -  
t i o n  u rged  by t h e  A t t o r n e y  General o f  New Mexico t h a t  a p p r o p r i a t e  a c t i o n  
shou ld  be taken  t o  secure federa l  funds f rom o t h e r  sources f o r  t h e  purpose 
o f  a s s i s t i n g  w i t h  remed ia l  a c t i o n  on those  s i t e s .  

31 T h i s  a u t h o r i t y  may be r e 1  i n q u i s h e d  t o  t h e  S t a t e  by an agreement p u r s u a n t  - 
t o  S e c t i o n  274 o f  t h e  Atomic Energy A c t  as amended by T i t l e  I 1  o f  t h e  A c t .  
Such agreements cannot  t a k e  e f f e c t  u n t i l  t h r e e  y e a r s  a f t e r  t h e  d a t e  o f  
enactment.  E x i s t i n g  S t a t e  a u t h o r i t y  p u r s u a n t  t o  t h e  S t a t e ' s  genera l  p o l i c e  
powers remains i n  e f f e c t  d u r i n g  t h e  i n t e r i m  p e r i o d .  The Commission had 
i n t e r p r e t e d  t h e  A c t  as  g i v i n g  New Pex ico  and t h e  NRC c o n c u r r e n t  j u r i s d i c -  
t i o n  o v e r  m i l l  t a i l i n g s  a t  t h e  New Rex ico s i t e s  f o r  t h e  i n t e r i m  p e r i o d .  
The Commission reques ted  Congress t o  amend t h e  A c t  t o  e l i m i n a t e  t h i s  p e r i o d  
o f  c o n c u r r e n t  j u r i s d i c t i o n  i n  Agreement S t a t e s .  H.R. 4249, passed by t h e  
Congress b u t  n o t  y e t  s igned  by t h e  P r e s i d e n t ,  would accomp l i sh  t h i s  goa l  by  
1  eav ing  a u t h o r i t y  o v e r  t a i l i n g s  w i t h  !.greement S t a t e s ,  u n l e s s  t h e  agreement 
en te red  i n t o  p r i o r  t o  t h e  enactment o f  t h i s  A c t  i s  t e r m i n a t e d  o r  t h e  S t a t e  
has n o t  e n t e r e d  i n t o  a  new agreement a t  t h e  e x p i r a t i o n  o f  t h e  i n t e r i m  
p e r i o d .  



There i s  no i n d i c a t i o n  t h a t  Congress in tended  t o  exempt i n a c t i v e  t a i l i n g s  
p i l e s  p resen t  a t  a c t i v e  s i t e s  f rom T i t l e  I 1  a u t h o r i t y  over  a c t i v e  s i t e s .  We 
conclude t h a t  t h e  o r i g i n a l  source o r  p resen t  a c t i v i t y  o f  m i l l  t a i l i n g s  p i l e s  
a t  a c t i v e ,  c u r r e n t l y  l i c e n s e d  s i t e s  has no l e g a l  s i g n i f i c a n c e .  Therefore,  t h e  
opera to rs  o f  t h e  s i t e s  named i n  T i t l e  I11 may c l e a r l y  be r e q u i r e d  under t h e  
Ac t  t o  c o n t r o l  a l l  m i l l  t a i l i n g s  a t  t h e  s i t e s  i n  a  manner c o n s i s t e n t  w i t h  
p r o t e c t i o n  o f  p u b l i c  h e a l t h  and s a f e t y  and t h e  environment.  

' 
As r e q u i r e d  by T i t l e  I11 o f  t h e  Act ,  we have reached t h e  above conc lus i on  i n  
c o n s u l t a t i o n  w i t h  t h e  o f f i c e s  o f  t h e  A t t o r n e y  General o f  t h e  U n i t e d  S ta tes  and 
t h e  A t t o rney  General o f  t h e  S t a t e  o f  New Mexico. The O f f i c e  o f  t h e  P. t torney 
General o f  t h e  Un i t ed  S ta tes  concurs f u l l y  i n  t h e  Nuc lear  Regu la to ry  Commission's 
v iew t h a t  adequate a u t h o r i t y  e x i s t s  t o  r e q u i r e  c l e a n  up and s t a b i l i z a t i o n  o f  
a l l  t a i l i n g s  a t  a c t i v e  s i t e s ,  r ega rd l ess  o f  t h e i r  o r g i n ,  i n  a  s a f e  and env i ron-  
m e n t a l l y  sound manner. The A t t o rney  General o f  t h e  S t a t e  o f  New Mexico a l s o  
agrees w i t h  t h i s  conc lus i on .  



APPENDIX Q 

ENVIRONMENTAL ASSESSMENTS FOR 
INACTIVE URANIUM MILL TAILINGS SITES 



DATE:  

U.S. DEPARTMENT OF ENERGY 
m 

REPLY TO ET-913 ' 

A T T N  OF: 

SUBJECT: Envi ronmenta l  Assessments  f o r  I n a c t i v e  Uranium M i l l  T a i l i n g s  S i t e s  

TO: Donald E v e r h a r t ,  Manager 
Grand J u n c t i o n  Off  i c e  

T h i s  l e t t e r  i s  i n  r e s p o n s e  t o  t h e  Grand J u n c t i o n  O f f i c e  memo of 
August  1 7 ,  1979,  and c o n f i r m s  t e l e p h o n e  d i s c u s s i o n s  between J. Themel is  
and D o  Groelsema on September 1 0 ,  1979.  

I n  c o n s u l t a t i o n  w i t h  t h e  O f f i c e  of  t h e  G e n e r a l  Counsel  and t h e  NEPA 
A f f a i r s  O f f i c e ,  we have  conc luded ,  a s  a  b a s i s  f o r  p l a n n i n g ,  t h a t  
Env i ronmenta l  Impact  S t a t e m e n t s  w i l l  b e  r e q u i r e d  f o r  t h e  f o l l o w i n g  
s i tes :  

S a l t  Lake C i t y ,  Utah 
Durango, Co lorado  
Grand J u n c t i o n ,  Colora'do 
R i f l e ,  Colorado 62 S i t e s )  
Gunnison,  Colorado 
S h i p r o c k ,  New Mexico 
RQver t  on, Wyoming 
Canonsburg,  P e n n s y l v a n i a  

It was a l s o  d e c i d e d  t h a t  i t  w i l l  n o t  b e  n e c e s s a r y  t o  p u b l i s h  Environ- 
m e n t a l  Assessments  (EA's) f o r  t h e  above s i tes ,  and t h a t  i t  would be 
p r e f e r a b l e  t o  p roceed  d i r e c t l y  w i t h  t h e  p r e p a r a t i o n  of Env i ronmenta l  
Impact  S t a t e m e n t s  (EIS's) .  The d r a f t  EA's which have  a l r e a d y  been 
p r e p a r e d  f o r  S a l t  Lake C i t y  and Grand J u n c t i o n  w i l l ,  of c o u r s e ,  s e r v e  
as u s e f u l  i n p u t  t o  t h e  p r e p a r a t i o n  of t h e  EIS's .  

A c c o r d i n g l y ,  you a r e  r e q u e s t e d  t o  n e g o t i a t e  w i t h  Ford ,  Bacon and 
D a v i s ,  Utah (FBDU) t h e  comple t ion  EA's f o r  I n a c t i v e  Uranium M i l l  
T a i l i n g s  S i t e s  a s  f o l l o w s :  

1.. Complete d r a f t s  of  t h e  EA's f o r  t h e  Grand J u n c t i o n  and S a l t  
Lake C i t y  s i t e s ,  and comple te  i n  d r a f t  and f i n a l  form t h e  EA 
f o r  t h e  Mexican Ra t  s i t e ,  a l l  of which a r e  p r e s e n t l y  funded 
t h r o u g h  c o m p l e t i o n  of t h e  d r a f t  documents. 

2 .  Complete i n  d r a f t  and f i n a l  form t h e  EA f o r  t h e  two S l i c k  Rock 
s i t e s  which  i s  p a r t i a l l y  a u t h o r i z e d  and funded  a t  p r e s e n t .  



3-  Complete d r a f t  and f i n a l  form EA's f o r  t h e  fo l lowing  a d d i t i o n a l  
sites f o r  which FBDU i s  n o t  p r e s e n t l y  funded: 

Green R ive r ,  Utah 
N a t u r i t a ,  Colorado 
Maybell ,  Colorado 
Ainbrosia Lake, New Mexico 
Converse County, Wyoming (Spook S i t e )  
Lakeview, Oregon 
P a l l s  C i t y ,  Texas 
Tuba C i t y ,  Arizona 
Monument Va l l ey ,  Arizona 
Lowman ,- Idaho 

Funding provided  by EV/ECT i n  FY 1979 i s  a v a i l a b l e  t o  cover  t h e  
necessary  c o n t r a c t u a l  requi rements .  Cost ing a u t h o r i t y  t o  complete 
t h i s  a c t i v i t y  will b e  provided  i n  FY 1980 under BLR AP-10-15. 

Del ivery  of t h e  EA documents should  be  t o  M r .  Donald Groelsema, O f f i c e  
of Nuclear  Waste Management, Mail Stop B-107, Department of Energy, 
Washington, D. C .  20545. Each d r a f t  EA should be d e l i v e r e d  i n  25 
copies .  Each f i n a l  should  be d e l i v e r e d  as a  camera-copy master  w i t h  
10 c o p i e s -  

The d e s i r e d  schedu le  f o r  complet ion of t h e  remaining d r a f t  EA's i s  one 
p e r  week, beginning  a s  soon a s  p o s s i b l e  a f t e r  FBDU n e g o t i a t i o n s  a r e  
completed. The schedu le  f o r  d e l i v e r y  o f '  f i n a l  EA's  w i l l  depend on DOE 
review and comment, b u t  should  be  a  m a t t e r  of GJO/FBDU d i s c u s s t o n  a s  t o  
probable  d e l i v e r y  d a t e s .  . . 

I\ 6 fl1a t'! ,,;5 /? , 
Sheldon ~ e ~ e r s , % r o ~ r a m  D i r e c t o r  
O f f i c e  of Nuclear Waste tianagement 

CC: W. Mo.tt, EV-13 
C- Routs ,  EV-11 
W. Voigt ,  RA-22 
D- L e c l a i r e ,  ET-92 
T. C l a r k ,  AL 
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