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Abs t r ac t  

Land use  p l ann ing  f o r  rec la imed s i t e s  can g r e a t l y  improve the .  c o s t  
e f f e c t i v e n e s s  o f  many rec lamat ion  programs. Wherever proper  plann3ng 
can  b e  used t o  i d e n t i f y  f u t u r e  u s e s  f o r  rec la imed l and  t o  s a t i s f y  a  
l o c a l  o r  r e g i o n a l  l a n d  u s e  need, t h a t  l and  w i l l  be  of g r e a t e r  v a l u e  
than  l a n d  t h a t  is  r e c l a i m e d , t o  approximate premining c o n d i t i o n s  w i t h  . . 

no c o n s i d e r a t i o n  of  m a r k e t a b i l i t y  o r  -community needs. P r i o r  to  ..mining, 
a p l a n  should  b e  developed t h a t  i n c l u d e s  c o n s i d e r a t i o n  of e x t r a c t i v e  

: processes  and r ec l ama t ion  techniques  des igna ted  t o  c r e a t e  a  s p e c i f i c  
landscape  t h a t  w i l l  s a t i s f y  a  l a n d  u s e  demand. This  p lanning  p roces s  
will r e q u i r e . . i n t e r a c t i o n  between t h e  mining company and l o c a l  and 
r e g i o n a l  p l anne r s .  

E f f e c t i v e  reclamation '  p l ann ing  w i l l  r e q u i r e  i n p u t  from publ2c . . 'sector .p lanners  t o  provide  info*-ation concernfng such f a c t o r s  as l and  
use needs,  development p o t e n t i a l ,  and f u t u r e  m a r k e t a b i l i t y  f o r  v a r i o u s  
p o t e n t i a l ,  u se s .  Th i s  paper  examines s t a t e  and Fede ra l  r ec l ama t ion  
l a w s  i n  l i g h t  o f  t h e i r  c o n s i d e r a t i o n  of  p lanning  input '  and c i t e s  .examples 
and background d a t a  t o  h i g h l i g h t  t h e  problems and o p p o r t u n i t i e s  con f ron t ing  
p l anne r s  and t h e  mining i n d u s t r y .  
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In t roduc t ion  

Pre-mine reclamation planning has long been recognized a s  an e s s e n t i a l  e le-  
ment i n  any c o s t - e f f e c t i v e  ex t rac t ion / rec lamat ion  program. There i s  an  addi- 
t i o n a l  need, however, t o  c a r r y  the  planning process a s t e p  f u r t h e r  t o  inc lude  
l o c a l  and r e g i o n a l  l and  use  planning elements i n  t h e  reclamation planning 
process.  I n  t h a t  way, mined a r e a s  could be reclaimed t o  he lp  s a t i s f y  s p e c i f i c  
l o c a l  land use  needs and comply wi th  land c a p a b i l i t i e s ,  r a t h e r  than merely 
revegeta ted  t o  s a t i s f y  l e g a l  requirements. Such a planning program could be  
b e n e f i c i a l  t o  both  t h e  mining company and the  pub l i c .  The pub l i c  would b e n e f i t  
by having l and  use g u i t a b i l i t y  , whereas t h e  company. woul'd b e n e f i t  .from niaking 
t h e i r  reclaimed l and  more marketable. This  type  of i n t e g r a t e d  reclamation/  
land use planning program w i l l  genera l ly  r e q u i r e  inpu t  from both indus t ry  per- 
sonnel  and pub l i c  s e c t o r  planners.  A land use needs i n v e n t o r y ' f o r  t h e  community, 
and o t h e r  da ta .necessa ry  f o r  t h e  development of marketing s t r a t e g i e s  should be 
provided t o  the  mining company by p u b l i c  planning agencies i n  whose j u r i s d i c t i o n  
t h e  mine w i l l  be  opera t ing .  I n  r ec ip roca t ion ,  t h e  mining company could provide 
t o  planning agencies  information va luab le  i n  t h e  genera t ion  of f u t u r e  develop- 
ment scenar ios .  Water and o t h e r  mineral  a v a i l a b i l i t y  da ta ,  analyses  of t h e  ' 

' overburden and t h e  l i k e l y  e f f e c t  of  d i s tu rbance  and b a s e l i n e  da ta  r e l a t i n g  t o  
a rcheo log ica l ,  s o c i a l ,  h i s t o r i c a l , ,  b i o l o g i c a l  and o t h e r  resources could b e  
provided t o  p lanning agencies  by t h e  mining company and used f o r  t h e i r  mutual 
b e n e f i t .  

1 An ongoing Argnnne National  Laboratory program , funded j o i n t l y  by t h e  
Energy Research and Development Administrat ion and t h e  U.S. Geological  Sultvey, 
has  examined t h e  p o t e n t i a l  and e f f e c t i v e  procedures f o r  achieving i n t e g r a t e d  
reclamation and land use  planning i n  s e v e r a l  e x t r a c t i v e  i n d u s t r i e s ,  inc luding 
t h e  coa l  indus t ry .  A s  a p a r t  of t h i s  program, a s e r i e s  of workshops is being 
conducted t o  f a m i l i a r i z e  l o c a l  p lanners  wi th  t h e  unique problems and o p p o r t u n i t i e s  
a s soc ia ted  wi th  l and  use  planning i n  s u r f a c e  mine a reas .  A t  t h e  time of t h i s  
w r i t i n g ,  a Federa l  reclamation b i l l  has j u s t  been s igned i n t o  law by Pres iden t  
Carter. Since  t h i s  law conta ins  a t  l e a s t  t e n  d i s t i n c t  references  t o  the  imple- 
mentation of l and  use  planning a s  r e l a t e d  t o  mined a r e a  reclamation,  one might 
expect  t h a t  a number of RDSD p r o j e c t s  would have been conducted t o  f a c i l i t a t e  
t h i s  process.  A n  examination of t h e  " ~ n v e n t o r y  of Federal  Energy-Related 
Environment and Safe ty  ~ e s e a r c h "  by t h e  authors  d i sc losed ,  however, t h a t  of the  
2536 programs ($453 m i l l i o n  i n  funding) i n  the  Inventory,  only t h e  Argonne 
program is d i r e c t e d  s p e c i f i c a l l y  a t  reclamation/land use planning i s s u e s .  

1 
The In tegra ted  Reclamation and Land Use Planning Program, Energy and Environ- 
mental Systems Division,  Argonne National  Laboratory, funded by t h e  Resources 
and Land I n v e s t i g a t i o n s  (RALI)  O f f i c e  of  the  I1.S. Department of the In te r . iu r  
and t h e  Bio log ica l  and Environmental Research Divis ion  o f  ERDA. 



Such a  low p r i o r i t y  has  c l e a r l y  r e s u l t e d  i n  a need f o r  more d a t a  con- 
, c e r n i n g  t h e  l a n d  use  impacts  of  s u r f a c e  mining. ?Lining company personnel  ant1 

p u b l i c  s e c t o r  p l anne r s  a r e  r equ i r ed  by t h e  Fede ra l  l a w  t o  coope ra t ive ly  couf .rnt  a  
number of  l a n d  u s e  i s s u e s  which may neve r  have been addressed  j o i n t l y  be fo re .  

Land U s e  P l ann ing  I s s u e s  of  t h e  Fede ra l  Reclamation Law 

A f t e r  more than  1 5  y e a r s  of  deba te ,  a  P r e s i d e n t  and Congress have f i n a l l y  
agreed  upon t h e  subs tance  o f  f e d e r a l  r e g u l a t i o n  of s u r f a c e  c o a l  mine reclama- 
t i o n .  According t o  t h e  preamble of t h e  House v e r s i o n ,  H.R.2 ( t h e  compromise 
b i l l  n o t  be ing  a v a i l a b l e  a t  t h e  t ime o f  t h i s  w r i t i n g ) ,  t h e  new f e d e r a l  law 
e s t a b l i s h e s  a  minimum l e v e l  of performance f o r  t h e  many a c t i v i t i e s  a s s o c i a t e d  
w i t h  e f f e c t i v e  convers ion  o f  coal-mined l a n d  f o r  benef . ic ia1  use. F o r t y  s t a t e s  
have p rev ious ly  enac ted  mined-area r ec l ama t ion  laws. These laws,  whatever 
t h e i r  e x c e l l e n c e ,  w i l l  l i k e l y  have t o  b e  modif ied b e f o r e  equivalency w i l l  b e  
a t t a i n e d  w i t h  t h e  new f e d e r a l  l e g i s l a t i o n ,  which is  bo th  comprehensive and 
complex. 

A comparison of H.R.2 wi th  t h e  40 s t a t e  r ec l ama t ion  laws i n d i c a t e s  t h a t  
a n o t h e r  c r i t i c a l  i s s u e  e x i s t s  i n  a d d i t i o n  t o  t h e  much-discussed i s s u e s  of 
11 approximate o r i g i n a l  contour"  and " p r o t e c t i o n  of  a l l u v i a l  v a l l e y  f loo r s . "  
It w i l l  c e r t a i n l y  draw much a t t e n t i o n  when, t h e  coal-producing s t a t e s  approach 
t h e  m a t t e r  of  a t t a i n i n g  equivalency w i t h  f e d e r a l  l e g i s l a t i o n .  Th i s  "sleeper" 
i s s u e  is: governmental l a n d  use  p l ann ing  as r e l a t e d  t o  mined-area rec lamat ion .  
P u b l i c  l a n d  use  p lanning  o r  p l a n  implementat ion is  c i t e d  i n  t e n  s e p a r a t e  p l a c e s  
i n  H. R. 2, as shorn  i n  Table 1. 

A s i g n i f i c a n c e  o f  t h e  t e n  s t z t e m e n t s  i n  H.R.2 p e r t a i n i n g  t o  l a n d  use 
p lann ing  i s  t h a t  mining companies a r e  now r e q u i r e d  t o  have t h e i r  r ec l ama t ion  
p l a n s  reviewed by whatever  l o c a l  p l ann ing  agency i s  a v a i l a b l e  b e f o r e  a permi t  
w i l l  .be i s sued .  r he a u t h o r s  have d i sce rned  t h a t  i n  some cases ,  a s  i n .  Ful ton  
County, I l l i n o i s ,  t h e r e  i s  a h i s t o r y  of coopera t ion  between t h e  minfng i n d u s t r y  
and l o c a l  p l ann ing  agencies .  I n  Fu l ton  County, f o r  example, c o a l  minfng 
companies r o u t i n e l y  submit t h e i r  r ec l ama t ion  p l a n s  t o  t h e  County.Plann5rtg 
Adminis t ra tor ,  P J ~ O  f r e q u e n t l y  sugges t s  c o n s t r u c t i v e  changes. For  the'.ma)st 
p a r t ,  however, t h i s  t ype  o f  coopera t ion  h a s  been found l a c k l n g  fn.many mining 
areas. During t h e  more t h a n  two y e a r  t e n u r e  of t h e  Argonne program p rev ious ly  
mentioned, which examined c o a l  and non-coal mining, examples of  r ec l ama t ion  
programs which had been designed w i t h  a c t i v e  i n p u t  from l o c a l  p l anne r s  were 
found t o  b e  a lmost  non-exis tant .  Numerous examples a r e  a v a i l a b l e  o f  mined 
areas t h a t  have been conver ted  t o  r e s i d e n t i a l ,  commercial, r e c r e a t i o n a l ,  o r  o t h e r  
uses .  On c l o s e  examinat ion,  however, one f i n d s  t h a t  i n  a l m o s t ; . e v e j  c a s e . t h e  
l a n d  use  p l ann ing  w a s  done a f t e r  t h e  miriing had been completed. One s tudy  
shows t h a t  mined a r e a s  can be  a s  much as t e n  t imes a s  a t t r a c t i v e  f o r  housing 
s i tes  as adjacent -unmined  a r e a s  (LaFevers,  1974).  I n  every  case  examined, 
however, i t  was found t h a t  development was o c c u r r i n g  on s f t e s  p r e v i o u s l y  r e -  
c laimed f o r  o t h e r  uses  ( p r i m a r i l y  f o r e s t r y ,  range ,  and , a g r i c u l t u r e ) ;  

Af  t e r - the- f  a c t  (of mining) p l ann ing  and re-reclamation -- g e n e r a l l y  
r e f e r r e d  t o  a s  developinent -- are c o s t l y  i n  r e l a t i o n  t o  pre-mine planning.  A 
m a j o r . d d w e s t e r n  c i t y ,  i n  d i r e  need of  a l a n d f i l l  s i t e ,  r e c e n t l y  acqui red  a . 

mined a r e a  t h a t  had been reclaimed f o r  f o r e s t r y  s e v e r a l  y e a r s  p rev ious ly .  
About seven hundred d o l l a r s  p e r  a c r e  had been s p e n t  grad ing ,  b a c k f i l l i n g  a n d '  
r e v e g e t a t i n g  t h i s  s i t e .  A f t e r  a c q u i s i t i o n ,  t h e  c i t y  then had t o  spend about  

' t w o  hundred d o l l a r s  p e r  a c r e  removing t h e  t r e e s  and p repa r ing  t h e  s i t e  f o r  
l a n d f i l l ;  a p roces s  which w i l l  completely o b l i t e r a t e  a l l  v e s t i g e s  of  t h e  
p rev ious  r ec l ama t ion  e f f o r t ,  i n c l u d i n g  t h e  grading  and b a c k f i l l i n g .  Not t h e  
e n t i r e  n i n e  hundred d o l l a r s  p e r  a c r e  was wasted,  s i n c e  some i n i t i a l  expense 
would have been r e q u i r e d  t o  p reven t  e r o s i o n .  It i s  obvious,  however, t h a t  a 
s i g n i f i c a n t  s a v i n g s  could  have been r e a l i z e d  w i t h  a l i t t l e  f o r e s i g h t  and a l i t t l e  
i n t e r a c t i o n  between t h e  c o a l  mining company and t h e  l o c a l  p l anne r s .  It is moat 



Table  1 . 
P u b l i c  Land Use P lanning  o r  P l an  Implementation I s s u e s  

i n  Fede ra l  B i l l  H.R..2 . 

Reference Requirement o r  Guide (Paraphrased) 

201 (c)  (8)  Technica l  i n fo rma t ion  on mining and rec lamat ion  w i l l  b e  
provided  t o  l o c a l  l a n d  use p lanning  agencies .  

505(b) ' S t a t e s  can e n a c t  l a n d  use  c o n t r o l s  more s t r i n g e n t  than  
t h o s e  r e q u i r e d  by t h e  Fede ra l  law. 

508(a) (3) I n  reviewing and a c t i n g  on rec lamat ion  p l a n s ,  t h e  
r e g u l a t o r y  a u t h o r i t y  w i l l  e v a l u a t e  t h e  s e l e c t e d  l and  
use  o b j e c t i v e  i n  terms of  e x i s t i n g  l a n d  use  p o l i c i e s  
and p l a n s ,  i n c l u d i n g  comments of  any a u t h o r i z a t i n g  
l o c a l  p lanning  bod ie s .  

508(a) (9) Considera t ion  must b e  given t o  making t h e  s u r f a c e  mining 
and rec lamat ion  c o n s i s t e n t  w i t h  a p p l i c a b l e  s t a t e  and 
l o c a l  l a n d  use p l a n s  and zoning requirements .  

513 (a)  p l ann ing  agenc ie s  s h a l l  be  n o t i f i e d  of  a p p l i c a t i o n s  
f o r  mine pe rmi t s  and r e l a t e d  o p p o r t u n i t i e s  fo r .hea r2ngs .  

515 (b) (2) The proposed postmining l and  use  s h a l l  b e  c o n s i s t e n t  w i t h  
a p p l i c a b l e  l a n d  use  p o l i c i e s  and p l ans .  

515(c) (3) (A) C e r t a i n  v a r i a n c e s  from performance s t a n d a r d s  may b e  
515(c)  (3)  (c) al lowed i n  mountain-top removal, provided t h e r e  .is 

c o n s u l t a t i o n  w i t h  t h e  a p p r o p r i a t e  l a n d  u s e  p lanning  
agenc ie s  ( i f  any) and c e r t i f i c a t i o n  t h a t  t he ' p roposed  
l a n d  u s e  is c o n s i s t e n t  w i t h  l o c a l  l a n d  use p l a n s  and 
programs. 

522 ( a )  ( 3) (A) A s p e c i f i c  l and  a r e a  may b e  des igna ted  u n s u i t a b l e  for 
c e r t a i n  t ypes  of  c o a l  mining o p e r a t i o n s  i f  such opera- 

. . t i o n s  a r e ' f o u n d  t o  b e  incompat ib le  w i t h  e x i s t l n g  p u b l i c  
l a n d  use  p l a n s  o r  programs. 

522 (a)  (5) ~ e t e r m i n a t i o n s  o f  t h e  u n s u i t a b i l i t y  of  l a n d  f o r  s u r f a c e  
mining s h a l l  b e  i n t e g r a t e d  w i t h  p r e s e n t  and f u t u r e  land  ,, 

use  p lanning  and r e g u l a t i o n  p roces ses  a t  the 'Fede ra1 ,  
state and l o c a l  l e v e l s .  

. . 

l i k e l y  t h a t  c i t y  p l anne r s  were aware a t  t h e  t ime o f  mining t h a t  i n  a few 
y e a r s  a new l a n d f i l l  s i t e  would have t o  b e  acqui red .  Had they  con tac t ed  
t h e  mining company, a j o i n t l y  d r a f t e d  long-term rec lamat ion/ land  use  
p l a n  could  have been genera ted  t h a t  would a c t u a l l y  have saved bo th  p a r t i e s  
a c o n s i d e r a b l e  amount of  money. 

While i n s p e c t i o n  of t h e  f e d e r a l  mandates and advisements i n  Table 1 
confirms t h a t  t h e  new Fede ra l  law i s  n o t  a n a t i o n a l  l and  use law i n  d i s g u i s e ,  
i t  is  obvious that  l o c a l  and s t a t e  l a n d  use  p l ann ing  has  been a f fo rded  a 
p o s i t i o n  o f  p o t z n t i n l  importance i n  s u r f a c e  mining and rec lamat ion .  The 
p l ann ing  conmtinity h a s  a n  oppor tun i ty  through t h i s  law t o  i n f l u e n c e  such 
d e c i s i o n s  a s  where n o t  t o  mine ( S e c t i o n  52.2) and t o  what l a n d  use  t h e  
a f f e c t e d  a r e a s  should  be rec la imed (Sec t ions  508, 513, 515). 



S t a t e  Reclamation Laws and Planning I s sues  

I n  most s t a t e s  r ec lamat ion  laws a r e  no t  p a r t i c u l a r l y  conducive t o  long- 
term land use  planning. Although they may encourage reclamation,  i n  many cases  
t h e s e  laws should be considered d e t e r r e n t s  t o  planning,  inc luding ,reclamation 
planning. The philosophy of planning inheren t ly  is based on t h e  a b i l i t y  t o  
e x e r c i s e  opt ions .  It is t h e  n a t u r e  of most reclamation laws, however, t o  
c l o s e  a l a r g e  number of what should be a v a i l a b l e  opt ions .  By d i c t a t i n g  
reclamation p r a c t i c e s ,  t h e  laws l i m i t  t h e  planning p o t e n t i a l .  The development 
of  reclamation laws has gradual ly  a f f e c t e d  both reclamation planning and t h e  
type  of  reclamation t h a t  is a c t u a l l y  achieved. Since they do no t  genera l ly  
address  t h e  i s s u e  of land use planning,  however, these , laws have h a d . a  l e s s e r  
impact on p lanners  than on mining personnel;  a s i t u a t i o n  t h a t  w i l l  be consider- 
ab ly  equal ized  by the  new Federa l  law. 

. . . . . . - . . 

. . T h e ' r e f l e c t i o n  of  s t a t e  mined a r e a  reclamation laws i n  t h e  s u t f a c e  ex-. 
p ress ion  of  s i t e  s p e c i f i c  reclamation programs i s  most apparent I n  coa l  
mining, a s  compared wi th  o t h e r  e x t r a c t i v e  i n d u s t r i e s ,  pr imar i ly  because i t  i s  t h i s  
i n d u s t r y  t h a t  has  been regu la ted  f o r  t h e  longes t  per iod  of time. A t  t he  end of 

. 1975 four  s t a t e s  s t i l l  had reclamation laws covering only land a f f e c t e d  f o r  
coa l ,  and f i v e  o t h e r  s t a t e s  had a t  l e a s t  two reclamation laws s o  t h a t  coal  
l ands  could be regu la ted  s e p a r a t e l y  from o t h e r  mine.rals. mien t h e ' . f i r s t  
' reclamation laws were enacted i n  t h e  U.S. i n  1939 and 1940, only coa l  mine 
l ands  were covered and l i t t l e  was requ i red  of t h e  mine opera to r s  o t h e r  than some 
at tempt a t  r evege ta t ion .  Ear ly  laws were no t  r e a l l y  designed t o  improve t h e  
long-term economi'c use of  t h e  ' land,  a s  non-commercial t r e e  s p e c i e s '  were o f  ten  
p lan ted  because of t h e i r  r a p i d  growth c h a r a c t e r i s t i c s .  I n  some Ins tances  
c o m e r c i a l l y  va luab le  t r e e  s p e c i e s  were p lanted  b u t  because of poor a c c e s s i b i l i t y ,  
were never harvested..  Ear ly  a t tempts  a t  c r e a t i n g  pas tu re  .and range lands  were 
o f t e n  more success fu l ,  w i t h  some c o a l  companies r e p o r t i n g  s u c c e s s e s ' a s  e a r l y  

... . 
as t h e  1930s (pre-law). Although t h e s e  e a r l y  reclamation laws' r e f l e c t e d  t h e  .. . 

s ta te-of- the-ar t  o f ' r e c l a m a t i o n  technology a t  t h e  time, they were.probably 
i n o r d i n a t e l y  indus t ry  o r i e n t e d  because coa l  company employees a c t u a l l y  draEted 
t h e  requirements of t h e  f i r s t  b i l l s .  Coal. companies have lagged behind the  
sand and g rave l  i n d u s t r y  i n  developing t h e  concept of  i n t e g r a t e d  reclamation 

. ' and l and  use  planning. Because most sand and g rave l ,  and o t h e r  cons t ruct ion  
' - aggregate  mining, occurs i n  c l o s e  proximity t o  urbanized a reas  (because of  

. . 
r e l a t i v e l y  h igh t r a n s p o r t a t i o n  c o s t s ) ,  t h e s e  mining opera t ions  have a long 
h i s t o r y  of  encountering c l o s e  p u b l i c  s c r u t i n y  of mining and reclamation pro- 
cedures. They a l s o  encounter  i n t e n s e  competition f o r  land,  h igh land values ,  
and an e x c e l l e n t  market p o t e n t i a l  f o r  l and  t h a t  is  reclaimed f o r  publ5c use o r  
commercial o r  i n d u s t r i a l  development. .Thus, t h e  oppor tun i t i e s  and ob l iga t ion  
e x i s t e d  f o r  t h e  aggregate indus t ry  t o  develop techniques f o r  plannfng.and 
i n i t i a t i n g  coopera t ive  programs wi th  l o c a l  p lanners  f o r  the  development of 
mined ou t  a reas .  The f i r s t  a u t h o r i t a t i v e  d iscuss ion o f  publ ic  planning impera- 
t i v e s  i n  s u r f a c e  -mining i s  given by Ahern (1964) i n  a repor t  on t h e ' s a n d  and : - .  

. grave l  indust ry .  

I n v e s t i g a t i o n s  by S t r a u s s  and Kusler  (1976) , Doyle (1977) , and Imhof f 
(1976) e s t a b l i s h  the  e x i s t a n c e  of a v a r i e t y  of s t a t e  s t a t u t o r y  c o n s t r a h t s  
a g a i n s t  t h e  i n t e r f e r e n c e  'of l o c a l  p lanning wi th  mining, ~ 1 a b a m a " s  Sur Pace 
Mine Reclamation Act of  1975, f o r  example, p r o h i b i t s  l o c a l  r e g u l a t i o n  of s u r f a c e  
mining. . J u d i c i a l  review has n o t  y e t  t e s t e d  t h i s  p r ~ h ~ b i t i o n  i n  terms of i t s  
e f f e c t  on land use  planning and p lan  implementation. Other s t a t e s  wi th  

. s t a t u t o r y  p rec lus ions  a g a i n s t  l o c a l  governmental zoning ordinances t h a t  i n t e r -  
f e r e  wi th  s u r f a c e  mining a c t i v i t i e s  a r e  l i s t e d  i n  Table 2. 

Rather than s t a t u t o r y  p r o h i b i t i o n s ,  s t a t e  reclamation laws a r e  genera l ly  
cha rac te r i zed  by omissions wi th  r e spec t  t o  land use planning. Ten s t a t e s  with 
reclamation laws do not  r e q u i r e  t h e  d e c l a r a t i o n  of t h e  proposed l and  u s e . t o  
which reclamation w i l l  be d i r e c t e d ,  and twelve s t a t e s '  (Ackans:~~,  Indiana,  
Iowa, Kansas, l l i s s o u r i ,  Montana, North Dakota, Ohio, Oklahoma, Pennnsylvania, 



Table 2. 
S t a t e s  Exempting Mining from 

S p e c i f i c  Land-Use c o n t r o l s  
of Local ~overnment'  

-- - -- 

Control  Exempted 

. Arizona Subdivision regu la t ions  and zoning 

Idaho Building codes and zoning 

Missouri  Subdivision regu la t ions  and zoning 

Montana Zoning 
. . . .  

. . . . W e s t  V i rg in ia  . . .. . . .. . . . . ..". 
Zoning ( o u t s i d e  .. of . incorpora ted  a reas )  

. . . . . . ,  ' _ .  
. '  Wyoming Zoning 
- - 

l ~ d d i t i o n a l  exemptions apply i n  some s t a t e s  i n  which 
mining is c l a s s i f i e d  a s  an  a g r i c u l t u r a l  a c t i v i t y  under 
zoning laws. 

Tennessee, and West Vi rg in ia )  reclamation laws a r e  t o t a l l y  s i l e n t  on t h e  
s u b j e c t  o f  governmental l and  use planning o r  p lan  implementation. I n  
c o n t r a s t ,  p o s i t i v e  r o l e s  f o r  land use planning a r e  s e t  f o r t h  i n  mined-area 
reclamation laws i n  those  s t a t e s  l i s t e d  i n  Table 3. 

. Cons t ra in t s  t o  t h e  Attainment of Land Use Planning Goals 
. . 

A l a r g e  number o f  f a c t o r s  can - i n t e r f e r e  wi th  the  a b i l i t y  o f  t h e  l o c a l  
p lanner  t o  achieve  t h e  land use p lanning o b j e c t i v e s  a l luded t o  i n  H.R.2 and - . 

i n  some s t a t e  r e c l a w t i o n  laws. The most s i g n i f i c a n t  of  these  f a c t o r s  a r e  
probably those  a l ready discussed ( l ack  of coopera t ive  i n t e r a c t i o n  between 

. l o c a l  p lanners  and mining indus t ry  personnel ,  and s t a t e  s t a t u t o r y  c o n s t r a i n t s )  
and two o t h e r s :  an absence.of  p u b l i c  planning agencies i n  the  1 o c a l e . o f  t h e  
mining opera t ion ;  and inadquate informat ion  and a n a l y t i c a l  c a p a b i l i t y  a t  t h e  
planning agency l e v e l .  A review of t h e  s t a t u s  of county comprehensive p lanning 
i n  coa l  mine a r e a s ,  based on information i n  t h e  f i l e s  of t h e  Nat ional  Associa- 
t i o n  of Counties (Washington, D.C.);shows t h a t  only h a l f  of  t h e  coal-mine 
coun t i e s  have developed a comprehensive plan,  and only p a r t  of t h e s e  coun t i e s '  
have developed a land use p lan  element o f  such p lans .  Although t h e r e  a r e  
cases  i n  which planning agencies o t h e r  than county l e v e l  may have i n p u t  t o  
l o c a l  planning,  t h e  absence of county p lans ,  inc lud ing  the  absence of  even 
a county planning agency i n  h a l f  t h e  cases ,  is  a severe  c o n s t r a i n t  on t h e  
r e a l i z a t i o n  of  t h e  concept of i n t e g r a t i o n  of  land use planning and mine 
reclamation planning. 

I f  t h e r e  is one condi t ion  t h a t  seems e s p e c i a l l y  t o  c o n s t r a i n  t h e  
a b i l i t y  of  a  planning agency t o  f u l f i l l  t h e  requirements of H.R..2 i t  2s 
t h e  f a c t  t h a t  l o c a l  and s t a t e  planning agencies,  wi th  r a r e  except2on, 

, don ' t  have t h e  information o r  a n a l y t i c a l  c a p a b i l i t y  t o  perform t h e  complex 
analyses  requi red .  A sampling of t en  county l e v e l  planning/reclamation 

' meetings (Sept.  1976) revealed  an amazing pauci ty  oE information on and 
' analyses  of governmental planning i s s u e s ,  and e s p e c i a l l y  land use  planning.  

I n  s h o r t ,  i t  was found t h a t  p lanners  were n e i t h e r  genera t ing  nor  r ece iv ing  
(from t h e  mine opera to r  a p p l i c a n t )  answers t o  t h e  s i x  r e c u r r i n g  ques t ions :  

1. What is t h e  source,  r e l i a b i l i t y  and frequency o f  c o l l e c t i o n  
of  t h e  e a r t h  sc iences  information used t o  support  the  post-  
mining l and  use p lan  submitted by the  mine opera to r  app l i can t?  



, . 

.I ,, s Table 3 
B r i e f s  of S t a t e  Assert ions of t h e  Role of 

Local Publ ic  Planning i n  Regulation of Mine Reclamation 
(Adapted from USGS c i r c u l a r  731, Table 1 )  

- - 

Role S t ipu la ted  
- -- 

Cal i fo rn ia  

Colorado 

F lo r ida  

I l l i n o i s  

Kentucky 

Maryland 

Minnesota 

New Mexico 

. Oregon 

South C a r o l i r ~ a  
...... - . . 

South Dakota 

Texas 

Utah 

V e m n t  

Vi rg in ia  

Washington 

Act on mining permits  and reclamation plans  and mining 
pol icy  i n  general  p lans  (of s t a t e ) .  

Review f o r  conformity wi th  l o c a l  land-use con t ro l s .  

Local government may impose s t r i c t e r  s tandards ( s i l e n t  
on l o c a l  planning).  ... 

. . 

county board may recommend land use, and nay request  
h e a r t l g s  . 
S t a t e  permits  must comply with l o c a l  zoning laws. 

S t a t e ,  i n  a c t i n g  on app l i ca t ions ,  takes cognizance of 
county planning, zoning, and gradi.ng permits.  

. . .  "Rules s h a l l  coniorm wi th  any s t a t e  and l o c a l  
3arid-use p ! ?nning . 
Conscltat ion required  wi th  s o i l  and water coriservation 
d i s t r i c t s .  (No word about o t h e r  types of planning 
organizat ions) .  

Department m y  approve l o c a l  governmental ?i?rmit t i n g  
o t  reviewing i n  l i e u  of s t a t e  ( l o c a l  planning involved). 

Local s o i l  and water  conservation d i s t r i c t s  review and 
...... . . . . . . . .  comment . -. 

Incompat ib i l i ty  wi th  l o c a l  land plans  can be b a s i s  For 
state r e j e c t i o n  of mining permit a?pl ica t ion.  

Local governments a r e  n o t i f i e d  of mining-r~clamation and 
t h e i r  comnents comprise inpu t  t o  t h e  decision-naking 
process.  

L0c.d governments a r e  n o t i f i e d  and t h e i r  conr.nt:r.ts are 
taken m d e r  adv i se ien t  . 
S t a t e  a c t i o n  musr acccrd wi th  l o c a l  plans.  

Local s o i l  and water  conservation d i s t r i c t s  advise. 

Applicant m i k t  show l e g a l i t y  of  a c t i o n  with regard  t o  
l o c a l  zoning. ... 

Mining, reclamation and comprehensive plan ( fo r  s i t e  
development) s h a l l  conform t o  l o c a l  zoning. . .  

. . . . . . . . . . . . . . . .  
Comty involved i n  adminis t ra t ion  of act.. . . . 

. 

2. .What analyses  ( i f  any) have been app l i ed  to compare t h e  app l i can t ' s  
p l a n  wi th  l o c a l  governmental p lans  o r  p o l i c i e s ?  

3e A s  mining proceeds t o  its completion -- say a t  i n t e r v a l s  of 
5 years  -- what w i l l  be the  land eoverand l a n d  use i n  t h e  

-mining a f f e c t e d  area ,  by percent  of t o t a l  and by acreage? 

4. What a r e  the  est imated impacts on l o c a l  employment and pub l ic  
in.come ( t axes )  ? 



5.  What food and f i b e r  production c a p a b i l i t y  w i l l  be l o s t  
o r  gained by t h e  land use conversion? 

6 .  Can t h e  mining and reclamation plan  be modified reasonably 
t o  reduce impacts adverse t o  t h e  l o c a l  government? 

It is recognized t h a t  some o f  t h e  above ques t ions  a r e  p a r t i a l l y  addressed i n  
f e d e r a l  environmental impact s ta tements ,  bu t  EISs apply only t o  f e d e r a l  
lands and do not focus on land use planning considera t ions .  Considering 
t h e  voluminous amount of d a t a  required  of s t a t e  and l o c a l  planners by t h e  
Federal  and S t a t e  reclamation laws, and t h e  s e n s i t i v e  nature  of t h e  quest ions 

I 

t h a t  must be answered i f  land use  planning i s  t o  be e f f e c t i v e ,  i t  appears 
t h a t  t h e  only way an i n t e g r a t e d  planninglreclamation concept t h a t  w i l l  be  
b e n e f i c i a l  t o  t h e  pub l ic  and p r i v a t e  indust ry  can be implemented is  through 
cooperat ive i n t e r a c t i o n  among a l l  concerned p a r t i e s .  The task  is  too l a r g e  
and too important t o  assume t h a t  e i t h e r  planners o r  indust ry  can accomplish 
t h e  o v e r a l l  goals  without  t h e  complete cooperation of t h e  o the r .  Although 
Federal  law now mandates t h a t  i n t e r a c t i o n  w i l l  occur,  i n  the nea r  term the  
coopera t ive  a t t i t u d e  of indus t ry  and planners w i l l  determine t h e  success 
o r  f a i l u r e  of  p lanning/rec labat ion programs r a t h e r  than l e g a l  requirements. 
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