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INTRODUCTION: THE PROBLEM IS US

Energy development in the Unitéd States has entered into a
trouﬁled period, even as its viability becomes all the more crucial to
our national and collective futures. This new era has little in common
with the storied, freewheeling days of the Standard Oil Trust, Spindle-~
top an& Teapot Dome. Instead, it features the complicated and seem-
ingly interminable deliberations of a host of governmental entities.
Under the multi-layered texture of our system, this arduous balancing/
ti'ade off process often finds concurrent and seemingly duplicative
regulatory processes swirling about and often swamping energy projects.
Geothermal development is no exception.

Much is made of the snails pace of geothermai leasing o_ﬁ the
federal lands. But in fact, the two most promising geothermal areas
are locﬁted under privately-owned acreage. Worge, both The Geysers
and Imperial Valley are foday productive at but a fraction of their
total potential, despite nearly two decades of acti;e development.

Nor can technologicai p;oblems alone be held accountable for this
gap. The real key to unlocking the full force of these and many of
the other promising pro;peds located throughout the Pacific Region
lies in our understandiné that, in essence, the problem is us,

‘We believe in local autonomy anci home rule, in cleaning up

our much-fouled air and water, in the preservation of wildlife and



wilderness areas, and in safeguarding the public health and safety.
All of this is to our credit. Unfortunately, the legal mechanisms

we have constructed to carry out each of these societal goals have
created a paper gauntlet through which each and every energy 'project
must pass. It is in the multitiered innerworkings of this passage
that geothermal development in California has become ensnared. We
have never botheréd to plan for energy development, or any other
type of ‘growth, for that matter. Such planning was/is conéidered
Socialistic, and is resisted.

Thus the private sector is forced to carry the full planning
burden. Various government agencies then scrutinize their proposals
from disparate viewpoints. The bottom line is usually inaction, as
development and non-development values cancel each other out.

This is an intolerable situation and we must not allow it to continue.
The State of California and its politicél subdivisions must decide where
geothermal development may take place, and then carry out that pro-
gram. Private firms can then tailor their futures to fit the state/
county vision, and no further policy trade-offs will be necessary..

This is not to say that all current projects must come to a halt while
long-term planning exercises are undertaken at great expense. Geo-
tﬁermal resoﬁrce exploration, field development and reservoir model-

ing can all contribute to the ultimate decisions as to the most suitable



and acceptable use for any given area. In the absence of satisfactory
resource data, such decisions are nothing more ﬁhan the calcification
of idle speculation. A prime exé.mple is the Forest Service's R. A.R.E.
and R,A.R.E, I programs,

Presently, California law contains several vehicles for the
implementaf.ion of geothermal planning. If utilized correctly, supple-
mented by additional amending legislation and supported by strong
administrative policies, they could ease the burden upon and greatly
facilitate the future of geothermal development wij:hin the state.

In the Report that follows, we will examine these mechanisms
and their impact. 'First, (in Section One) at the State level upon (I)
the Califo‘rnia Energy Commission (CE C) and (II) the Division of Oil

, aﬁd Gas (D.O.G. ) in the Department of Conservation,

Next, (in 'Secfion 'I’wb), after some background on county planning
in California (III), we turn to the always unique situation in the counties
of greatest geothermal potential. These include: ‘(IV) Imperial County and

(V) the four Geysers"Coﬁnties (Sonoma, Napa, Mendocino, and Lake), as
'wéll as their joint powers agency — G.R.I.P,S.. Lastly (VI) we suﬁmit

‘our own conclusions and recommendations.



SECTION ONE: THE STATE

I: The California Energy Commission
And Energy Planning For Geothermal
Development In California :
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1/
The Warren-Alquist Act of 1975 directed the new Energy Com-

mission (CEC) to include, within its ''Biennial Reports'', ''a list,
including maps, of possible areas appropriate for additional electri-
cal generating sites . . ."3-/ Due to the obvious scope of such a
task and the paucity of staff available, the CEC has not yet begun to
fulfill this mandate.é / This is extremely unfortunate from the geother-
mal perspective. Most, if not all of the effected counties have done
little or no geothermal planning of their own. If the Commission
could provide them with ''a list . . . of possible areas appropriate'
for geothermal plant sites, it would greatly expedite those local
planning efforts. No one would bother to argue over the rights to
explore or develop a lease play which is not "'appropriate'' for a power
plant, particularly when that decision has been made by the very
agency that must certify all thermal power plant sites. The CEC's
deliberations on each area would, of course, be conducted jointly
with the city and/or county involved.

The input of that local entity must be given great weight by fhe
CEC in arriving at its decision. With geothermal, perbaps more so
than with other energy fuels, there is a large potential for conflict
between the CEC and local government. A recent report to tﬁe

Division of Geothermal Ene rgy/DOE put it this way: ''In many

respects, the creation of the State Energy Commission was in response



to a 1971 State Supreme Court decision. In Orange County Air

Pollution Control District v. Public Utilities Commission, [ cite]

the state's hi‘ghgtst__tri'bunal held that both the local A.L.P. C.D.'s

and the state P, U. C. had concurrent siting authority over power
pla;nts. [ cite] One commentator has stated that the decision
"reinforced the fragmentation which utilities claimed could paralyze
the power plant siting process'. [cite] As a result, a flurry of siting
bills were introduced in the legislature, of which the survivor was
Warren-Alquist. All had as their goal the creation of a single

power plant siting authority. [ cite] It thus comes as no surprise to
read the following statutory language: " . . ., the commissi§n shall
have the exclusive power to certify all sites and related facilities
within the state . . . . The issuance of a certificate by the commis-
sion shall be in lieu of any permit, certificate, or similar document
required by any state, local or regional agency, or federal agency to
the extent permitted by federal law . . . ." [ cite] The iséue of
centralized power vs. local (or home) rule is a sensitive one in
California, however. Despite the sweeping language just quoted,
Warren-Alquist was the product of compromise between these opposing
forces.

While the Commission has the final say, other agencies partici-

pate in that decision [ cite] and the Commission may not override



any local or state agency unless it fin&s that the proposed plant ''is
required for public convenience and necessity'[ cite] ‘énd‘ ""there are
not more prudent and feasible means of achieving such public con-~
venience and necessity.'[ cite] Thus, Commission pre-emption

may be challenged in Court on the basis that ‘e. g., there was another
""more prudent and feasible means'', etc. of satisfying state electrical
needs. In addition, it is still not clear just where the substantive
foundaries of the Commission's pre-emptive powers lie in the fields
of air and water pollution. [ cite]

A legal challenge of some sort seems inev@table, and fhe out-
come is by no means clear. This somewhat muddy picture as to the
relative power of local regulators vié-a-vis the Commission has great
significance for the future of geothermal development in California. “-5-/

Given the enlightened posture adopted by the CEC under the
guidance of Commissioners Reed and Pasternak;é / there is no question
that they recognivze the delicacy of this situation and would go out of
their way to avoid it. Joint state/local hearings would unddubtedly
take place.

Unfortunately, h&wever, with the passage of Proposition 13 (limiting
property taxes), and th;'e political atmosphere left in its wake, it is

highly unlikely that the 'CEC could obtain funding adequate to such a

task from the State Legislature. Nor could its siting staff be
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stretc_hed far enough to cover this planning function in addition to its
mounting plant-specific responsibilities. There are several other
funding possibilities -available, however.

| They include: (1) earmarking the $7 million currently held in
escrow pending resolution of the state's own mineral-severed land
‘ litigation.l / Assuming that the State continues to be victorious, this
funding could be turned to the CEC's geothermal plant site planning
duties. A portion could then be é.uocated to the relevant local entities
by the CEC, easing théir Prop. 13 worries as well; (2) The Federal
Land Policy and Management Act of 1976§/ contained an overlooked
amgndment to the Mineral Leasing Act of 19202/ and the Geothermal
Stelam}Act of 1970:]:.‘l / It altered the federal/state sharing of federal
enez;gy lease r‘evenues under both statutes. '"All money received from
sales, bonuses, royalties and rentals of the public lands under the

provisions of « « « the Geothermal Steam Act of 1970, notwithstanding . . .

section 20 thereof, shall be paid into the Treasury of the United States;

50 per centum thereof shall be paid by the Secretary of the Treasury
as soon as practicable after March 31 and September 30 of each year

to the State other than Alaska within the boundaries of which the leased

lands or degosits are or were located; said moneys paid to any of such

States on or after January 1, 1976, to be used by such State and its sub-

divisions, as the legislature of the may direct, giving priority to those

subdivisions of the state socially or economically impacted bjr develop-

ment of minerals leased under this Act, for (i) planning, (ii) construc-
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tion and maintenance of ;)ublic facilities, a.nd::(i{i) provision of public
service; . . ."ll—/; and (3) The Division of Geothermal Energy's .. . -
Pacific Region Team currently allocates several hundred thousand -
dollars annually for ""planning'’ activities within California. These
are carried out by various contractors, all from the private sector.
The State should press for a lé.rge share of this money for the use of ..
the CEC in supporting joint county planning activities.

The creation of an acceptable geothermal plant site ''list'' by the
CEC will be an important- fa.étor in the State's ggothermal future.
Funding is a.véilable, as noted. But their are other agencies of State -
government who can also play key roles in expediting geothermal.

growth through planning., One of the most important is within the

Department of Cons‘ervat‘ion — the Division of Oil and Gas,
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FOOTNOTES

CAL, PUB, RES., CODE, DIV, 15, § 25000 et. seq., STATS 1974,
c. 276, p. 501, §2,

CAL. PUB. RES, CODE §25309 (e).

See California Energy Trends and Choices, 1977 Biennial
Report (CEC, 1977).

See Sections III - VII, below.

J. McNamara, The Regulatory Process Confronting Geothermal
Development In California: Can We Burn The Paper Mountain?
(USC Law Center Geothermal Energy and The Law Project,
April 1, 1978), at pp. 18-19.

Its "Geothermal Policy Committee'’,

Pariani v. State of California (SF. Superior Court 657-291). A

decision was entered in favor of the State on De, 13, 1977 but an
appeal has been filed.

P.L. 94-579 [S. 507], Oct. 21, 1976.
41 Stat. 437, 450; 30 U.S.C. 181, 191,

Emphasis added. P.L. 94-579, § 317, 30 USC 191, 1001 (note).



II: California Department of
Conservation/Division of Oil and Gas
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DIVISION OF OIL AND GAS (DOG)

This agency has responsibility for the siting/permitting of all
, 1/
geothermal wells drilled on non-federal land in California. It issues

its permits as a matter of course, and there have been few, if any
operator complaints about D.O.G..

Unfortunately, the various counties also issue a permit for
geofhermal wells%/ This county ''use permit'', and the attendant
environmental reporting requirements associated with it, have caused
considerable outcry from industry.-?’- / Their jurisdiction over drilling
activities on private land within their boundaries was upheld by the
State Attorney General in a 1976 Opinion.é/ Developers have decried
the clear ""duplication'' involved in securing both county and state
drilling permits.-s-/ It should therefore come as no surprise that many
of the efforts aimed at '"'streamlining'' the state's permitting process
have focused upon repiacing the county use permit with D.O.G.'s
permit (or on upgrading and accelerating county planning efforts).é/
The main legislative vehicle currently under consideration includes
érecisely such a consideration.

Assemblyman Terry Goggin's A. B, 2644 woulci, if enacted, seem

7

to pre-empt the field of geothermal well regulation, thus obviating

the need for local use permits. As presently constituted, it would
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8/
defire 'geothermal exploratory projects.' D.O.G. would
be designated as '"'lead agency'' for such projects, and would be

required to complete ''public and agency review and approval or dis-
approval of the project, within 135 days of the receipt of the applica-
tion for such project. "E/

D.0O.G.'s designation as ''lead agency'' and the time limit given
to it would provide an effective ''lid" on actions by all other agencies,
state or local. Under the strictures of A.B. 884, passed last year:l-l-/
"lead agéncies" have the final say as to whether an environmental
impact report or a simple ''negative declaration"}é/ shall be required.
The 135 days allotted to D. O, G. 's role is also an improvement upon
the 365 day limit imposed on all ''lead agencies"l?’—/ and enacted last
year as another part of A, B. 884,

Unfortunately, the "geothermal exploratory projects'' so expedited
are defined rather narrowly as '"composed of not more than four wells
and associated drilling and testing equipment . . . » Such wells
must be located at léast one-half mile from other geothermal wells
which are capable of producing geothermall resources in commercial
quantities. ,.l?'f/ More than the four allowed wells may be needed to
confirm a discovery. D.O.G. could be granj:ed discretion to approve
up to eight, e.g. ,l within the confines of an ""exploratory project,"

15/ ~
Originally, Goggin's bill would have required D.O.G. to set
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up a "'regulatory program . . . pursuant to Section 21080.5. Such

regulatory program shall approve or deny applications in no more

16/ » |
than 60 days . . . ." Strengthened and continued by A.B. 884, a
17/
certified ""regulatory program" is exempt from the environmental
18/

reporting requirements of CEQA. It is apparent that the Legisla--
tureis unwilling to go that far at this time. Thus we have the compro-
mise — ''lead agency'' status for D. O. G.. If the burdensome county
use permits are thereby eliminated, this will be a step forward, But
there are problems with its approach.

In the first place, the affected counties can be expected to resist
termination of their control over local land use. Practically 'speaking,
D.O.G. can hardly be expected to compile detailed EIR's within the
135 days granted to it. Negative declarations or brief addendums to
existing, neighboring documenfs will doubtless be the rule. This, in
turn, will further arouse the counties. Legal and legislative challenges
are likely.

Worse, A.B, 2644 goes on to define ''geothermal field develop-
ment project"l?-/ as a follow on to the exploratory phase changes noted
above. It then states that'. . . only one permit from the lead agency
and one permit from each responsible agency shall be required . . .
during the course of the productive life of the [field development]

, 20/
project, . + « " D.O. G. itself protested the limitations this imposed
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‘upon it. The recent inclusion of a rather inexplicable sentence
("This section shall not apply to any permit whose issuance is a minis-
terial act by the permitting agency.'') to this provision may reflect
their thinking, though it is hard to perceive of their regulatory func-
tion as ""ministerial" (i.e., without discretion).

" This blanket, shotgunnish apprdach to streamlining is probably
destined for failure, like the abortive ""certified regulatory program''
approach to exploratory projects. But D;O. G. does have existing
statutory authority wﬁich couid be used in concert with the Energy
Comfnission"é preparation of a ''list" of '"appropriate sites'' to speed
up developfne'nt in sﬁifable areas while screening out those felt too
sensitive for energy resoui‘ce use.

D.O.G. is authorizédﬂ/ to'designate ""geothermal resources
areas''. At present, this designation is mainly for administrative
convenience aﬁd carried with it no significance in terms of CEQA.

- It could be easily at'nencied, hoi;vevér, to render any further actions
within said area exempt from CEQA for both exploratory and develop-
mental work. In order to justify this exemption, D.O.G. would have
to show that it had a prbgram for designation which thoroughly con-
sidgrzed/;thepossible 'i.»mfpa.’ct of full-field development upon any given

3 ;

area. They wodd'aléo have to show that, in issuing later permits

within the area they would continue to scrutinize the impact from
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already-approved work, as well as that potentially flowing from the
individual permit then being -sought. Practically speaking, they
should also be able to show the participation, if not the actual concur-
rence, of the effected county. Whether or not this participation con-
currence could or should be required as a matter of law is a decision

whose resolution must await our analysis of the counties themselves.
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FOOTNOTES

CAL. PUB, RES. CODE §§3714, 3714.5, 3715.

For a full discussion of this latter institutional problem,

See McNamara, The Regulatory Process Confronting Geother-
mal Development In California: Can We Burn The Paper
Mountain?, to be published in TRANSACTIONS (Geothermal
Resources Council, 1978) hereinafter cited as ""McNamara''.

See '"McNamara', and an identically titled Report by McNamara
(USC Geothermal Energy and The Law Project, April 1, 1978),
the latter at pp. 2-6.

59 Ops. Atty. Gen. 461 (Opinion No. SO 76/32 (8/24/76).

The State's counties have also required oil, gas and geothermal
operators to obtain use permits prior to drilling on federal
land. This practice has recently been successfully challenged
in court. See

The County Planning aspects are discussed below, See III = VII,

The 1976 A.G. 's opinion was based on the state's failure to pre-
empt local government, thus leaving them with residual.

A.B, 2644, at Sec. 4, adding § 21065.5 to the Public Resources Code.
A,B, 2644; at Sec. 3, adding §3715.5 to the Public Resources Code.

id.

Stats. 1977, c1200
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CAL. PUB. RES, CODE §21064.

CAL. GOVT. CODE § 65950,

A.B. 2644, Sec. 4, adding § 21065, 5 to the PUB. RES, CODE.
As introduced on Feb. 28, 1978.

A, 3. 2644, at Sec. 3 (2/28/78).

CAL. PUB., RES. CODE §21080.5 (as amended by
STATS. 1977, (1200). The Resources Secretary does the
certifying. (21080.5 (a)).

cAL. PUB. RES, CODE § 21080. 5 (c).

A.B. 2644, at Sec. 1, adding § 6 5928, 5 to the GOVT. CODE.
ibid, at Sec. 2, adding § 65960 to the GOVT. CODE.

CAL, PUB. RES. CODE §3714.5.

CAL, PUB. RES. CODE § 21084.

Designation of a '"Geothermal Resources Area' could not qualify

as a "certified regulatory program' (under §21080. 5) because it is

neither the "issuance . . . of a lease, permit, license, certifi-
cate, or other entitlement for use; or (2) the adoption of

[ standards, rules, etc.] for use in the regulatory program,"
(CAL. PUB. RES., CODE §21080.5 (b).
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SECTION TWO: CALIFORNIA'S COUNTIES
AND GEOTHERMAL PLANNING

III: Some Background
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| California's counties have been authorized to adopt a ""'master
plan'' since 1927.L / Not long thereafter, the creation of such a planning
doqumentvwa.s made mandatory for counties (or cities) which established
planning commissions.E / Not until 1947 was the requirement of a
""general plan" imposed upon'. . . the legislative body of each county
and city . . . ."é/ In addition, after amendment in 1965, that statﬁtory
requirement extén_ds to" . . . any land outside its boundaries which
in the pianning agency's judgment bears relatioﬁ to its planning. "i/

Just what is a '"master plan'' or ''general plan''? In brief, itis a
“long-t;erm general outline of project development . . . . "2/ More
descriptive perhaps is T.J. Kent Jr.'s 'the official statement of a
municipa\d legislative body which sets forth its major policies concern-
ing de#irable future physical development; . . . a single, unified general
physical design for the community, [ which] must attempt to clarify the
relationship between physical — development policies and social and
economic goals. "é/ This is precisely what California's counties must
do if geothermal development is to proceed — ''clarify'’ the relationship
between that resource's development and their community's other values.

Unfortunately for geothermal, it has been established that local entities

""may proceed with their normal zoning functions prior to or pending
7/
the adoption of a general plan." In other words, no county can be

compelled to create a general plan, or a ''geothermal element' to such
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a plan at this time. It can rely, instead, on the wheel re-creation of
the "éonditional use permit" for every single well application. There
simply are no sanctions or penalties attached to non-compliance. This
is doubtless the result of pressure from both the counties and the
private sector (primarily land developers). This does not mean that .
thekstate legislature's mandate has been ignored. Since 1965; when
that p>olricy decision was placed specifically within the state's Govern-
ment Codé:&/ the pace of plan adoption has accelerated. Only 12
counties had such blueprints before that date. Seventeen more adopf;ed
same within four years after enactment.g/
Many federal assistance prograrhs aie unavailabie |

to localities lacking such a plan. There is also a greéter amount of
cohtrol over annexations and other local planning a.ctions%Q( More-
over, the judicial validation of many zoning actions rests on their degree
of consistency with a general plan.E /

Once’ a coutity opts for creation of a general plan, it must fo]low
the statutory guidelines .for its substance:l-y . This guidance is subject
to a seemingly constant étrea.m of amendments, As first enact‘ed‘ in
1965, it prescribed only é'(a)' a land use element" and "'(b) a circula-
tion element. "-12/ As of Sithis year, it now requires ''(c) a»hdus‘ing

element. . . (d) a consérvation element . . . (e) an open-space

element . . . (f) a seismic safety element . . '. (g) a noise element . . .
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14/

(h) a scenic highway element . . . and (i) a safety element. .. ."

In addition, the legislature has listed ''permitted elements''. These
include ''(2) a recreation.elemeht .« . e (b)- a [ parking] circulation
elemént « « « (c) atransportation element. . . (d) a transit

element . . . (e) a public services and facilities element . . .

(f) a public builditig element . . . (g) a community design element . . .
(h) a housing élement e « +» (i) a redevelopment element . . . (j) a

historical preservation element . . . and (k) Such additional elements

dealing with other. subjects which in the judgment of the planning
15/
agency relate to the physical development of the county or city.''

It was under this broad grant of discretionary authority that
Imperial County adopted a '"Geothermal Resource Element' to its
General Plan last Noveml:n‘.rll.—6 / It does not appear likely that the other
impacted counties will follow their lead. In the absence of such planning
elements, geothermal development will continue to suffer from the
éase-by-case approach of the use permit procedure%l/

The State Geothermal Resources Task Force wrestled with this
problem last year. They finally recommended that'' . . . local
jurisdictions adopt zoning ordinances designating areas fér geother-
mal development . . . and that the state provide funds to the appro-
priate local jurisdiction to prepare the documents necessary for zoning

18/
decisions for the area.'!
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This approach was then embodied in d;aft legislation by the
Governor's Office of Planning and Research (OPR).yz/ It is this agency
which has been designated by the Legislature ". . . as thé most
appropriate state agency to carfy out [the] statewide land use planning
function, "ég/ Unfortunately, the next sentence should have given the
Task Force some pé.use. O.P. R. is specifically shorn of '"any direct
operating or regulatory powers over land use, public works, or other
state, regional, or local projects or programs. ".2_1/' Even before the
bill was submitted to key legislators to secure a sponsor, it came
under fire from within OPR itself as too violativg of "home«~rule'', It
was therefore watered down to allow counties to adopt a geothermal
resource element and appropriate implementing zoning ordinances.

Just piiér to its introduction however, the draft bill was criticized
on the grounds that its real-life model — the Imperial County Element —

was ineffectual as an instrument for clarifying and expediting geother-

mal development.

Before coming to any firm conclusions on the subject of state/
county geothermal planning, it is necessary to ekamine the Imperial
County experience and that of the other major counties impacted by

geothermal resources throughout the state,
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FOOTNOTES

CAL. STAT. 1927, Ch. 874, §4.
CAL. STAT. 1929, Ch. 838, §4.

CAL. STAT. 1947, Ch. 807, §§ 10, 35, now found in
CAL. GOVT. CODE, Title 7, Ch. 3, Art. 5, § 65300.

id.

Haar, "In Accordance With A Comprehensive Plan', 68

. Harv, L. Rev, 1154 (1954).

T.J. Kent, The Urban General Plan (1964), at p. 18
(emphasis added).

Alan R. Perry, '"The Local 'General Plan' In California"
9 U, San Diego L. Rev. 1 (1971), at p. 3, citing Ayres
v. City Council of L.os Angeles, 34 CAL. 2d 31,207 P. 2d 1 (1949).

See fn. 3, above and Stats. 1965, c. 1880, p. 4336, §5.

Perry, op. cit., at p. 4.
California Zoning Practice 30 (1969-), cited in Perry.
O'Loane v. O'Rourke, 231 C. A, 2d 774, 42 CAL. R. 283 (1965).

CAL. GOVT. CODE §65302.

STATS. 1965, c. 1880, p. 4336, §5,
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CAL. GOVT. CODE § 65302 (as amended through 1977).
id. (emphasis added).

See ""Resolution Adopting The Geothermal Resource Element
To The General Plan'', Imperial County Board of Supervisors,
Nov. 22, 1977. The situation in this county is discussed in
IV, below.

See, McNamara, op. cit., for a discussion of this problem."

Repdrt of The State Geothermal Resources Task Force - -

Executive Summary (Dec. 1977) at pp. 18-19.

CAL. GOVT. CODE § 65037 (formerly § 65013. 1 STATS 1959,

c. 1641 p. 4011, §2).

CAL. GOVT. CODE § 65035 (STATS. 1976, c. 1386, §10.

-id.
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IV. Imperial County's '""Geothermal
Resource Element'



927-.

The Imperial Coupty "Geothermal Element' states the importance
of its undertaking "Imt:erial County overlies a major geothermal
resource which can provide energy . . . of . . . between 10,000 and
40,000 megawatts « « « « ... This. . . implies satisfying ele'ctric'al
néeds for between 10 and 40 million urban dwellers. "-22/

The Element's purpose was ''to lay necessary groundwork and to
establish goals and policies which assure maximum benefits and mini-
mum impacté from development. of the resource, "-2-2/ In order to fund
such an ambitious undertaking, the County, in 1973, sought the support
of the National Science Foundation. Two years later, a grant for_‘

roughly $330,000 was approved. The overall aims included the descrip-

tion of ''a research, planning and implementation methodology which
25/

can be used by areas experiencing comparable development., ' Imperial
was proud of the fact that it was '»'the first local government to study the
resource to develop management strategies. "Eé/ They felt that ''the
techniques used and the lessons learned are applicable to any community
dealing with geothermal resource management. '72_7-/ It is the purpose of
this section to analyze their final output and weigh its vaiue to the many

other areas of the state which have yet to reach Imperial's level of 7

planning.



- 28 -

It is somewhat ominous to read the introductory section of the
Imperial County element and find that "' . . . adoption of 2 Geothermal
Elemenf does not obviate the requirements for environmental impact
reports . . . ."ﬁl This is particularly true when one reads that ""An
Environmental Impact Report has been prepared as part of the adop-
tion process for the Geothermal Element. "12/

Despite that Element EIR, the County has decided to '"cause a

30/
master EIR to be prepared for each anomaly." Furthermore, ""The

Coqnty intends to seek reimbursement for the costs of the preparation
of the Master EIR's from government and industry. ”éy

In order to implement its Element, then, the County is initiating
yet another round of EIR preparation, The EIR's in question, howefrer,
will not be one-shot, one per each well documents. They will provide
the definitive environmental scrutiny for a full anomaly. A developer
must come forward with a '"Master Plan'' for anomaly-wide develop-
ment and produce an EIR for it. If the County ultimately agrees on
the boundaries they w?ll designate the acreage in question as a ""Geother-
mal Overlay Zone"%y Subsequent use permit applications for work
within that area, though still required, can then be more expeditiously
processed by referencing the anomaly-wide EIR, The conditional use
permit issued will contain ''performance standards”}_%/and will be

34/
issued only after public hearings.
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The first such Master EIR has recently been completed for the
Heber anomaly. It waév submitted by the £ieia operator — Chevron —
and was completed in six months-?_s'/ Follow-on permits for individual
well permits, etc., should be issued as a matter of course.

' How good is the Imperial County procedure, and is it transportable
to other counties? Though Master EIR's for an anomaly is a tidy-iooking
process, it will only work in areas that are both: (a) relatively
mature (in terms of exploration and reservoir modeling) and (b) in
which there is one dominant operator, preferably a large oil company.
Clearly both requirements are met at Heber. They6are also going to
be found at Brawley, where Union Oil is in charge.:.i—/ East Mesa and
Nilahd-Salton Sea are more questionable. No one operator will want
to foot the bill for the Master EIR, allowing the others a ''free ride''.
This is a classic economic case of being unable to capture the '"externali-
ties'" — the benefits generated by one's work. The classic response
is inaction.

The applicability of the Imperial County Element to other areas
of the state is even more problématical. Most are still in the explora-
tory stage. This includes even those parts of The Geysers outside of |
those presently produéing or committed to production. There are a

multiplicity of playerﬁ involved and the other impacted counties have -

taken far less initiativfe than Imperial thus far.
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It is also doubtful that the speed of the Heber anomaly-wide
Master EIR preparation can be duplicated elsewhere without large
injections of federal and/or state fundirng.v

Nor is the roughly six month time span achieved there all that
spectacular., Many individual EIR's already existed on the area.
There was also an EIR prepared for the Element itself. State law,
even prior to the passage of A, B, 884, required local gorver’nmentrto
complete EIRS within one year.z’l / Given this background, the entire

two-year-plus process which led to the adoption of the Element and

its attendant EIR seems like lost time.
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. FOOTNOTES

. Supporged’ by NSF and DGE/ERDA under Grant

AER 75 08793, hereinafter cited as "Element".

K3 H
oo :
Element, at p. 2.

id.
ibid. » at pc 3.

id.

 fbid., at p. 4.

id.

id.

ibid., at p. 63.
“

ibid., at p. 64.
id.

ibid., 8¢ p. 65.
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i
Mitchell!

i
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3

Though McCulloch Oil's South Brawley play may soon render
this untrue. S : '

CAL. GOVT. CODE § 21151 5 (added by STATS. 1976, c. 1312,

p. , §18). : .
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V. G.R.1.P.S. and Participants:

Sonoma County; Napa County
Mendocino County; Lake County
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(a) "G.R.ILP.S."

The governments' of the four counties which are being or will be
impacted by The Geysers KGRA found that they were unable to come
to rational decisions on the multitud\e of well and other applications
they were facing. Thei: main problem is clearly lack of data on the
present situation. Without this information, projecting future impacts
from various types and levels of geothermal activity. In order to
remedy this situation, Sonoma, Napa, Lake and Mendocino countie
formed a "'joint powers" agencyl-/ which they named "G. R, L. P, S," —
""Geothermal Resources Impact Projection Study. "

The G. R.L P.S, Joint Powers Agreement was finally ratified on

February 3, 1978. It squarely sets out the problem faced by the four

local governmental units. Namely, they "'are in need of considerable

data and analysis . . . [in order to] . . . adequately and correctly ful-

fill their responsibility as permit granting agencies, as planning

- organizations, and as local governmental units in administering and

monitoring the development of geothermal energy within their respective
— 2/
governmental boundaries;'"

The goals of G.R,1.P.S. are therefore heavily weighted towards
gathering that missing ?iata. Specifically, they wantto' . . . (2) to
develop a specific man;fzgement structure and technical plan for creat-

5
1

ing, assembling, and utilizing a common information base; (3) to
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-implement the common information base and integrated assessment

system for geothermal resource impact projections; and; (4) to

create a system to make data available for coordinated policy determina-
3/ '
tion and decision making among governmental jurisdictions."
The parties made their emphasis on fact gathering even more

explicit by then adding, as further goals, '"(b). . . [as] a set of

operational objectives of the information system . . .:

(1) To improve the basic methodology of determining the proper
balance between environmental consequences, social needs, energy
demands, land use: policies ,- and the allocation of costs, revenues,
benefits and responsibilities;

(2) To create a method to improve the evaluation of environ-
mental consequences ;"i/

Similarly, the most important technical work to be performed
by G. R.I.RS. = their "Air Pollution Study Plan'' - is. clearly intended

to pull together the requisite information and provide it to the member

counties. As that document states: ''Sufficient information and under-

standing must be developed to allow the appropriate regulatory agencies

to control the increased drilling and construction activity planned in
' 5/
the area without serious impact on the surrounding air environment."

The point here is that G. R.I. P.S. is not a joint planning entity.

Rather it is 2 joint data gathering entity. Under California law, the
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, 6/
four counties could have formed a '"Regional Planning District''.

Such a body would have had the authority to "aesiet in the solution
~of pro'blems <o involving two or more governing bodies . . . ."1/
It"would be a croes between consultant aud,haooholder. But it could
zrrake p_o_ggy rec’ommend'ations,."

There is yet another provmion of California law which the
G.R.L.P.S. members could have utxhzed. It allows ''two or more
entire counties' to create a joint "_planning_district".ﬁ /‘ This would be
. an oﬁ’.’i’cial' planning, as oppos‘e& to consulta.five or data gathering,
~entity. It would "prepare, maibntain, and regularly review and revise,

a distriet plan and shall, . . . ‘adopt such plan as the district plan
_for the district . . » o & .. In preparing, « « « [etc.] the district

l. plan, the board shall . . . seek to harmonize within the framework |

of the needs of the district ‘community as a2 whole, the master or

geueral plan of cities or counties within the district, and the plans

and. planmng actnnhes of state, federal and other public and private
! — -9/
agencies, . . . ‘vnthm the dustnct and adJacent to 1t." The

emphasized language sounds like what many outside observers fervently
' 10/

hoped G. R I, P. S. would be. It is not such a planning agency, however.
, ‘u/
" G.R.L.P. S is a ”Jomt powers agency” - That is a far
different ammal from ef joint pl.anmng district, a regional planning

district or an area planning district, '"Joint Powers'" agreements
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simply allow ''two or more public agencies . . . [to] jointly exercise

any power common to the contracting parties, . . . "E/ The '""power
common'' may be anything from garbage disposall,._%/group insurance
for school district employeesl,—‘l/ or the construction of common fallout
sheltersT_S/ Rather extensive 27nding authorities are conferred on

1

joint powers agencies as well,

Though more general than the various co-planniné entities dis-
cussed above, it is specifically intended that counties may enter into
regional planning through the joint powers mechanism%l/ The statute
in question requires, in fact, that "regibnal planning districts'' take a
back seat to ''regional planning pursuant to a joint powers agreement . . . . "-1-8_/
There are a few notable examples statewide of joint powers being used
as a planning mechapi.sm. However most commentators view the use of
joint powers as ''an attempt to achieve complete local autonomy,"ﬁ/ at
the expense of substantive planning. G.R.I.P.S. appears to fall into
this category.

20/ o

The G.R.I.P.S. agreement does not even mention joint plan-
ning. As noted, it seems to contemplate instead a form of "'joint blind
faith'" in the skills of methodology and theivr ability to expedite the
quantification of policy/value choices. Once correctly quantified,

G.R.I.P.S. seems to say, all trade-offs between, e.g., geothermal

development and air quality can be made. They never say that those
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decisions will be made, however.

Perhaps it was unne’célssary for the G.R.L P.S. joint powers
agreemecit to take up the thorny issue of regional, area or district-
wide planning. Perhaps the four individual i:oiinties, all of who alréady
have 'general plans, have already included '"geothermal resource
elements' in those documents, a la Impefial County. If that were the
case, then a common data gathering forum would be all that is
necessary. Unfortunately, none of the involved counties except Sonoma
has such an element.l The fate of their jointly gathered information/
data base is thus far from assured.

Worse, the very integrity of their undertaking seems open to
question. They have made no attempt to exercise the revenue-raising
capabilitieé of their joint powers age:icy. Considering the fact that there
is more than a possibility of geothermal-derived income flowing to
them at some point%l this is a striking omissiozi. - All the moreso
when one considers their :total reliance upon chancj' stai:e and federal
grant moneys and the recient emasculation of the Lake County Planning
Department. By way of gﬁntrast, one need only look at the agressive
postui‘e of another joint powers agencyv— the nine-city-one-cdop
‘Northern California Power Agency, Memi:er cities have put in millions

of their own dollars in an attempt to obtain reliable, reasonably priced |

geothermal-based capacity.
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In order to more fully understand G. R.I.P.S. and the rationales
underlying its choice of vehicles, it is necessary to examine its consti-

tuent parts.
22/
JPL once attempted to describe these four entities as a group

and was forced, within one page, to admit that the area was, ''politic-
23/
ally, a complex environment' and that "'it is, at the very least,

difficult, if not patently inadvisable, to present or manage this region
- as a single undifferentiated entity. ”-2_4./ Several of their four-co.unty
generalizations seem to hold up well nonetheless.

One is that, with the exception of Sonoma, ''each . . . is seeking
to plan for and manage a slow-growth economy. "_2-2/ Also, all four
have ec:/nomies "which are strongly influenced by agricultural produc-

2

tion. " Given these two constants, we will briefly examine each

county,

(b) SONOMA COUNTY:

Sonoma is by far the most populous (263, 000) and wealthy (assessed
value of $1.3 billion) of the four counties, It has a specific section on
geothermal in its general plan, and is generally considered to be posi-
tive towards development%:l-/ Unfortunately, though almost all of the
present Geysers production lies within its boundaries, only 16.1% of the

total Geysers-Calistoga KGRA is within Sonoma County. Sonoma's

relativeiy positive attitude towards geothermal growth may stem, in
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part, from its ongoing receipt of revenue. The county has picked up
several million dollars annually from geothermal properties. It is

not clear what level these collections will fall to under Prop. 13's 1%
limit on property taxes. Supervisor Will Johnson represents Sonoma

on G.R.I.P.S,.

(c) NAPA COUNTY:

Napa has an almost identical percentage of the Geysers-Calistoga
KGRA within its borders as Sonoma - 16.4%. Its population density
is almost the same as well — 101/sq. mile to 128/sq. mile in Sonoma..
It’s per capita income is also close — $10, 738 to Sonoma."s $9, 666, But
its total assessed value is far less ($503 million) and its county budget |
is around $30 million, less than one-third of Sonoma's near $100
million outlay. Napa's posture is one of cautious involvement. Very
little exploration or development has yet taken place. One reason i'nay
have been a 1974 couni:y ordinance which flatly prohibvited all but
explc;ratory work. As one analysis put it, '"Napa wants to4avoid bein’gv
the king's taster for geothermal development . . . "-ZE/ Napa Supervisor

Dowell Martz is currently ‘Chairman of the G.R. L. P.S. commission.

(d) MENDOCINO COUNTY:

This county, whi‘ch lies north of Sonoma and west of Liake, is a
relatively minor player' at 'tb;is time. Only 4, 3% of the Geysers-Calistoga

KGRA lies therein., It is the most like its Eastern neighbor Lake County
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in terms of population density (15/sq. mi. to Lake's 16) and high
unemployment rates (ll. 2% to Lake's 11.3%), while its county budget
I($29 million) and median family income ($8, 867)7 are closer to NAPA.
Mendocino, though a member of G. R.I. P.S., rarely takes part in
its deliberatiéns. Geothermal is simply not important enough yet in

this county.

(e) LAKE COUNTY:

At the heart of The Geysers, both geographtcally and politically,
lies Lake County. It embraces nea.rly two thirds of the Geysers —
Calistoga KGRA, as well as’ a.ll of the Little Horse Mountain KGRA,
most of Witter Spr‘ings KGRA a.nd all of the Knoxville KGRA, It is the
key to the future development of this entire region.

Feelings in Lake are strongly dividéd. There are both pro and
anti-development groups,; and all are extremely vocal and well-informed.
Lake is basically a rural community; As noted, its population density
is only 16/8q. mi., less than 1/8th of Sonoma's. It has a high unemploy-
" ment rate (11. 3%) and by far the lowest médian family income in The
Geysers ($6,551). The latter is roughly two-thirds of that in Sonoma
and Napa. Its county budget is similarly limited ($15 million), compared
to Sénoma.'s $100 million and Napa/Mendocino's $30 million, Lake also

bas the highest median age of any California county.
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In the aftermath of Pfoé. 13, its ability to carry out the requisite
degree of planniﬁg, etc., is sgverely circqmscribed. Though Lake has a
county general plan, it makes no mention of geothermal. The required
county mapping is not yet complete, particularly in the southern area of
the county where the major initial geothermal activit); is taking place. ,

Lake, has had up till now, a small but excellent Planning Depart-
ment, headed by Don Johnson and staffed by Larry Vollintine. Johnson,
in particular, has been a strong voice. He has constantly attempted to
get his county to face up to its geothermal planningr responsibilities.

For his efforts, he has been fired, effective mid-August. Vollintine
was also let go, then hired back and‘ assigned, nominally, to G.R.I.P.S..
Whether this''detailing'will be carried thréughy is questionable.

The Board of Supervisor's Chairman (who cast the deciding vote
against Johnson) is being recalled and severa;,l. othér members are up
for re-election iﬁ hotly-contested races. Politically, Lake is a pot

about to boil over.
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FOOTNOTES

CAL. GOVT. CODE, §§ 6500-6578.

Geothermal Resources Impact Projection Stu&y (G.R.I.P.S.)
Joint Powers Agreement, Feb. 3, 1978, reprinted here as

Appendix A, (emphasis added).

ibid., at p. 2. (emphasis added)

id. (emphasis added)

G.R.I.P.S. Air Pollution Study Plan (1978), at p. 1.
(emphasis added)

CAL. GOVT. CODE §§ 65060 -~ 65069, 5.
CAL. GOVT. CODE §65065.1 (c).

CAL. GOVT. CODE §§ 66100 - 66390 (STATS. 1957, c. 2001,
p. 3573, §1). The Cited language is in § 66140,

CAL. GOVT. CODE § 66241 (a) (emphasis added)

They also could have formed an '"area planning'' district under
CAL. GOVT. CODE §§ 65600 - 65604.

CAL. GOVT. CODE, §§ 6500 - 6578.

CAL. GOVT. CODE § 6502,  The language is very broad. A

California agency may enter into such an agreement with parties

"outside this state.'' (id.).
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15 Ops. Atty. Gen. 269.

23 Ops. Atty. Gen. 146,

39 Ops. Atty. Gen. 39.

CAL. GOVT, CODE §§ 6540 - 6578,
CAL. GOVT. CODE § 65061.4.

id.

Perry, Op. cit., at p. 10,
Appendix A,

See I, above.

R_egort Oni'\I'he Status of Development of Geothermal Energy
Resources In California, JPL (Document 5040-25, 3/31/76), atp. 5-26.

id.
id.
id.
id,

ibid' at po 5"27. .

JPL' at p. 5-39.
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VI, Conclusions and Recommendations
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(A) CONCLUSIONS:

To summarize what we have said thus far, it is clear that,
federal lands problems aside%-/ there are thorny land use planning/
permitting issues bedeviling geothermal development on the equally
abundant private lands in California.

Further expansion of The Geysers, in particular, is vulnerable
to a slowdown or stoppage due to the inability of the resident counties
to adequately respond to requests for well drilling and other approvals.

The four counties in ﬁuestion have formed a '"'joint powers'
agency under state law but limited its functions to data collection.

Actual land use planning is left to the discretion of each member.

Of the four, Lake County is the most important. It contains nearly
two-thirds of the main KGRA, and all or part of three others. It isa
sparsely populated, very rurai area with a low county budget., The
latter has been aggravated by Prop. 13, Worse, the county Board of
Supervisors has consistently failed to bite the bullet on its geothermal
planning _responsibilities a‘nd.recently fired itsv resident Cass#ndra -

- Planning Director Doh'.]' ohnson - for jusf as consistently pointing this
out, The Board Chairman is'up for recall and several other supervisory
seats may change hands as well.

Even if Lake went all out on land use pla.nmng for geothermal,

it is doubtful if the Gordian knot of red tape in The Geysers could be
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significantly cut. Imperial Countsr spent se‘vera.l years coming up with
a scheme which, on paper, saves little time and is brobably unwork-
able in The Geysers area. | |

State legislation requiring Lake (or G. R.I.P.S.) to undertake
adequate planning seems politically impossible. A bill which merely
allowed such geothermal_phnning was scotched even before reaching
the hopper. Even if it were enacted, the time‘fra.z.:ne allowed Qould
probably be overly generous (thevdraft bi_li allbwed four or five years).
Given the Imperial County-example; it qéems like a long time to wait
for so little imprdvement.

It is also unlikely that the G. R.I. P, s. participants will re-consti-
tute themselves as a planning entify with "district", ""regional'' or
""area' responsibilities. The land use issue ié too sensitive for any of

them to voluntarily delegate it to a central body.

(B) RECOMMENDATIONS:

The range of possibilities is somewhat limited. The state could, -.

of course, legislate a regional planning entity. It has done so in the
past in order to preserve the state's entire coa.stline-,z-/ plan for the

Bay Area's transportation needs%/‘ conserve the waters ’of.San Ffaucisco
Bay;i/ and coordinate planning in the La‘ke. Tahoe area on the Nevada
border-.s-/ In all of these cases there was a statewide need for the

rational planning dictated by the Legislature which overrode the parochial
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interests involved. Politicé.ﬁ‘y. however, there vmuld seem to be
insufficient muscle behind such a solution. The situation in The Geysers
is not widely understood. The ""home rule' banner would doubtless be
raised and G.R.L P, S, iteelf would become a point of contention.

Though there is no logical reéson why it could not continue to gather
data for its constituents in the prééenqe of a state-created, area
planning eﬁtity. the politics of the situation would probably result in
G.R. I; P.S. demise or at least a pull ouf by several counties, There

is also the épectre of Proé. 13 and the Govefnor's oft-voiced opposition
ﬁo the creation of any new agency to be contended with.

Despite these ptoblenzs, the agencies of the State Geothermal
Resources Board (G. R. B. )—/ should strongly consider recommending
such action to the legislature. It has .both' substantive merit and the
| advantage of being a possiblé "gtick' to G.R.1.P,S./Lake County action,

Asg for a poasible ecarrot'', there are several to be considered.

First is the proviéion of Assemblyman Goggin's A, B. 2644 that
""'would authorize the State Energy Commission f.d approve an equiva-
lent certification program . . . which would delegate to. a county which
has adopted a geoth’ermalé e.lement, as defined, to its gerneral plan,
full authority for the certifi;:7ﬁon of all geothermal powerplants o/

within such county . . . " The definition of ''geothermal element’

seems innocuous enough to fit anything, That is the problem. It is
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doubtful that the involved counties could, or would adequately discharge
such responsibilitieé. Or that they want to.

A better approach would involve state funding of joint, state -
county planning efforts. After Prop. 13, the state has added some
built in leverage with its counties. But rather than an entire county-
general plan-geothermal element project, the state-fuﬁded’county
planning should focus on ''geothermal field development projects"
within ''geothermal resource areas'' as defined by the Department of

9/

Conservation's Division of QOil and Gas.

10/
By amendment to the Public Resources Code section in question,
n/
D.O.G. would be designated as ''lead agency" for '"geothermal
12/
field development projects!' - within such areas.

This would be in addition to their proposed ''lead agency'' status
on ''geothermal exploratory projects. ”-1—3/ Under A.B. 2644, D.O.G.,
as ""lead'", would have 135 days to complete its review of such explora-
tory work, including EIR preparation.

Assuming that their approval were forthcoming, and the explora-
tion loc#ted a commercial discovery, D.O.G. would then designate
the acreage as a '"'geothermal resources area' (GRA). They would
focus, as they do now, on the presence of a commercial well in making

this designation.

Once 2 GRA were designated, any operator could submit a ''geo-
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‘thermal f1e1d development pro;ect" to D.O.G.. As ""lead agency'' for
such projects, D.O.G. would then have 270 day; (roughly nine months)
tb approve or disapprove the field project.

During this period, the county where the GRA is located would
participate, along with D.O.G., in the decision-making process, using
state funds extended to it by the G‘. R.B..

The G. R.B. funds would, in turn, come from one of the three
sources listed in I, above. That is, state revenues from geothermal
development, the state's share (50%) of federal geothermal revenues
from withir the state, or funding by D.O.E,'s Pacific Region Team/
Division of Geothermal Energy.

| Similarly, the State Energy Commission would be involved during
the 270 day period, studying the area for possible inclusion on its
"list of appropriate sites' for a geothermal powerplant.

Once a project had been approved by D.O.G., and the site tentatively
tabbed by the Commission for a future plant application, further field
work would not require the creation of additional EIRs by either D.O.G.

or the county,
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Those are discussed in detail in JM Energy Consultants, Inc.,

Streamlining The Federal Geothermal Leasing and Permitting Process

A Report To The Pacific Region Team, Division of Geothermal
Energy (July 30, 1978).

CAL. PUB. RES, CODE, Division 20, Chs. 1-10 (”California
Coastal Act''), STATS. 1976, c. 1330, p. , §1let. seq..

CAL. GOVT. CODE § 66500 et. seq., STATS. 1970, c. 891,
p. 1624, §1. The Metropolitan Transportation Commission is

defined therein "as a local area planning agency' (§ 66502),

CAL., GOVT. CODE § 66600 et. seq., STATS, 1965, c. 1162,
p. 2940, §1.

- CAL. GOVT. CODE § 67000 et. seq., STATS. 1967, c. 1589,

Pt 3811. §3.

CAL., PUB, RES. CODE § 3742. As presently constituted, the
G. R. B. includes the Department of Conservation (Chairperson),
the P.U.C., Dept. of Fish & Game, Air Resources Board, OPR.

A.B, 2644, Legislative Counsel's Digest, at p. 3.

A.B, 2644, at §9, adding § 25133 to the CAL. PUB., RES. CODE,
CAL. PUB. RES, CODE §3714. 5.

id.

Asg defined'in CAL. PUB. RES. CODE § 21067.

As defined in A.B, 2644, at §1, adding said definition to the
CAL., GOVT. CODE AS § 65928, 5,

Asg discussed in II, above.
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GEOTHERNAL RE OURCES IMPACT PRIJECTICH STUDY (C2IPS) JOINT POWERS ASREEMENT
 THIS AaREEbENT made and entered into by anc betWeen the counties of
‘Lake. ﬁehdoeino, tlapa, and'Sonoma. who have become signatories to the estabiish-
ment of a joint-powers entity which shall be called the: |
"GRIPS COMMISSION"
AQTICLE I: FINDINGS

(a) VPEREAS the ”GRIPS REGION", vh1ch includes the four counties nemed
in this Agreement as well as other poss1ble counties and has the capacity and capz-
vbility of providing a significert ccnfribution‘to‘the enerqgy requirements of tiese
counties and of the State of California; and

(b) PhEREAS the four counties' Boards of Superviscrs as well as their
p]anning ;nd qtner departments requ1re and in fact are in need of considerabie det
and analysis‘sqethat these indiviqUal ;ounties_mey adequate]y‘and correctly fulfil
'thefr responsibility as permit granting ageﬁcies, as planning orgznizstions, end &
1oca1‘governmentai units in administerfng ehd renitoring the development of gec-
,therwal energy’ u1th1n thelr respective governmental boundaries; and

| (c) EPEAS Title One, Division Seven Chapter Five cf the Cov ;"'";"

Cdde bf the State of Cal1forn1a authorizes the Jo1nt exercise by agresment of Swd
or more publlc agencies of any power common  to Lhen, and |

(d) VHEREAS the parties hereto _possess in common the power and rezpon-
sibi11t1es to study; dxscuss recomn=nd and analyze data and sclutions 10 prediems
of carTon 1nterest 1n tne perforncnc of their eonstitutional and statuiory funce
't1ons and to Join assocuat1ons ard expend publxc fu“ds for these purposess

. | ARTICLE I: DECLARATICH OF GOALS AWD
CPERATIONAL OBJECTIVES

‘ . . . } : . - * e ‘.'-.n-'r_:—’ a&n.
(2) NOM, THERLFORE, in consideraticn of tha mutuzl lemnz, Covemens e
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conditions herein 2qreed, the parties hereto agree that the purpose of this &g,
ment is to create an entity with the following geals:

(1) To document and integrate the interests of Fedefal, State, and

Tocal agencies in planning the development of a common inform

ticn

Go

base for integrated assessment of geothermal resource impact pre-
jections;
(2) To develop a specific management structure and technical plan
for creating, assembling, and utilizing a common informaticn base;
(3) To implement the ccmmon informaticn base and fntggrated aésess-
ment system for geothermal resource impact projections; and
(4) TYo create a system to make data available for coordinated
policy determination and decision making among goveramental juris-
dicticns.

(b) Tha parties hereto further agree that a set of operaticnal cbjec-

tives of fhe information system are for it:

(1) To improve the basic methodology of determining the proser

balance between environmental consecquences, social needs, enarsy

benefits and responsibilities;

(2) To create a method to improve the evaluation c¢f envircnmente
consequences;

(3) To reduce the costs and time for compliance with Federal,
State, and local environmental legislation, and

(4) To uti]ize4skills, facilities, and eguipment availebiz within
the member entities to optimize the ccmbined effort as w21l és to

maximize lhe utility of the comton informaticn bzse erd cystem .or
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use by the individual member entities for their own unique uses.
ARTICLE 111: DEFINITIONS
As used in this Agreement:
(a) “GRIPS Region" shall mean those Countfés represented as signators
to the Agreement. |
| (b) "Geothermal Resources" méans those steam, hot water, or hot rock
resources used for either electric generation cr non-electric purposes. |
(e) "Commission" means the multi-agency association governing body cf
this joint-powers Agreement. | _
(d) "Hember Counties" means the four parties hereto and such additional
counties as may .become parties to this Agrégment in the future.
ARTICLE IV: ORGAﬂIZATION AHD PROCEDURES
(a) The Commission shall serve as the govefning body of this multi-
agency association and shall be the agency which administers this Agreement and
which shall be constituted as follows:
(1) One Cormissioner appointed from and by the Board of Suser-
visors'from each of the Mamber Counties; and
(2) In the event the Calif. Eﬁérgy Commission and/or Feceral Dept.
of Eneray choose to participate, then they shall te entif?ed.tc ore
 cc#missioner of their own choice who shall be non-voting members.
(b) The membérs;of the»Ccmmfssion shall serve without compenseticn, bu:
’the expenses of each member shall be met by the individual iember Counties or othe
body which he or she rcpresents in accordance with the law of that bady. A1l otix
expanses incurred by the Cdﬁmissiod in the course of exercisirg the powers con- -
ferred vpon it by thjs Agreement, unless met in some other manner specificaily pre-

vided, shall be paid by the Cemmissien out of its cwn funds.

-3-



- 54 -

(c) The term of office of the Cormissioners shall be at the nleasure of
the appointing body in each case but each appointment shall be reviewed annually
by the appointing‘agency.

(d) The Commission shall select a Chairperson and Vice-Chairperson,
whose terms shall be for one year and who may be re-elected, at the first meeting
of each calendar year.

(e) The Commission shall meet at least quarterly cn the third Thursday
of the first month of each quarter. Additional meetings shall be called as re-
quired by the Chairperson of the Commission and shall be on a Thursday of a menth.
Notice of all regular meetings shall be published at least thirty days prior to
the meeting date. Two or more Conmissioners shall have the authority to call specizl
meetings as requirad; such meetings shall be publically noticed 2t least five (5)
days prior to the meeting as provided by Section 54956.0f the Government Ccde.

(f) The positiocn of a Commissioner shall be cansidered vacant upon his
or her unexcused zbsence frem three (3) consecutive meetings or upsn his or her
loss of qualifications as requirad by the Member County. In such event, a suc-
cessor shall;be appointed by the rember County or other bcdy 2s scen as pessible.

{g) A simple majority of all Commissioners shall ccnastitute a Lucrum
for the transacticn of business of tie Commission. A majority vote of all Com-
missioners who are members party to this Agreement shall be necessary for the Com-
mission to take acticn with respect to any matter.

(h) The Commission shail have the. power in its own neme and through ii:
designee to make and enter into contracts; to employ agents and employess; to ac-
quire, hold and dispose of persanal preperty; and to incur debts and lia-
bilities or cbligations nacessary to accomplish the goals and chiectives for  c

the Commissicn was forimed. The exarcise by the Comnission of ihe prwer o su2 on
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be sued in its cwn name shall be subject to the restrictions cn the exercise of
such power applicable to each of the parties hereto.

(i) Any additiona]rcdunty which wishes té béccme a party hereto shall be
permitted whenever a majority of the Commission favors such admission after petiticn
by the County'wishing membership or by nomination of an established member with con-
currence from'the entering County. | |

(j) The Commission shall conduct itself according to rules as set forth
for the operation of counties at Sections 25000 et. seq. of the Government Code
unless specifically in conflict with a rule set forth herein in which case the
latter shall prevail.

(k) The fiscal year frcm JuTy 1 to Jure 30 shall be the operating year
for the Commission.

v ARTICLE V: ADMINISTRATION AND ORGAMIZATION

(a) The Commissioh shall establish and maintain an office within the
GRIPS Region.

(b) The day-to-day administration of the Agreement shall be by Execu-
tive Director zppointed by a majority vote of the Commission. That person shall
be responsible to the Ccmmission to carry out programs in accordance with the
aforestated goals and objectives. '

(c) The Commissioﬁ shall have the power to retain and pay for legal
counsel.

(d), A certified pgblic zccountant shall be hired to conduct an annual
audit of the Commission actohntS‘and records. The audit shall be performed to the
requirements of Section 26905 of the Government Code &nd shall be submitted within
three (3) months of the close of the Commission's fiscal year to the Commission.

(e) The Comrission shall designate the officers or persons who heve
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charge of, handle, or have access to any property of the Commission. These of-
ficers or persons shall be bonded by thé Commission in an amount to be fixed by
the Commission and shall submit an annual property inventory to the Ccmmission as
part of thé audited report specified in the preceding paracraph.

(f) The Commission shall have the power‘to establish such other of-
ficers, committees, and subcommittees- as necessary and proper to carry out its
burpose and objectives. Such powers may be delegated to the Executive Director
subject to annual budgetary review.

ARTICLE VI: CONTRIBUTIONS AND LIABILITIES

(a) Contributions in the form of a total membership assessment of not
more than $50,000.00, Tess amount covered by grants, shall be made annually by the
partiés to the Agreement in accordance with thé formula defined in Article VI, para-
graph (b). Said contributions may come from the party's treasury, other availa.
public funds, or may take the form of personnel, equipment cr property in lizsu of
funds determined to be acceptable by the Commission. Said centritution shall be
for the purpose of defraying the costs of operating the Commission. All payments
of funds shall be paid to and disbursed by the Commission, which shall be account-
able for all funds and responsible for reporting annually to the narties hereto ccn-
.cérning all receipts and disbursements. The Commission shall maintain books in ac-
cordance with currently acceptable accounting procedures and as specified in Article
v, pafagréph (d).

(b) Contribiution by each member County shall be in the ratio of the fol-
Iowihg percentages: Lake, 30; Mendocino, 10; Napa, 15; and Sonoma 45. Such 2lloca-
tions may be revised annually at the first annual meeting of the Ccmmission, it
necessary, and at the time of the~eddition'of another party or parties to this Aqr
reement pursuant to Article IV; and adjustments would have to be ratified by the

parties to this Agreement.

{c) The Trecacurer of tie County of Screma shall he dasigrated as the-
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depository for all menies of the Commission and shall perform such duties and .
possess such powers as specified by Government Code Section 6505.5.

(d) Liabi]ity.‘aszbétween the parties hereto, for damages from injury
caused by a negligent or wrengful act or cmission cccurring in the performar--a of
this Agreement shall be as provided in Chapter 21 (commencing with Section 8¢5) of
Part 2 of Division.3.6.0f Title 1.of. the Goverrment Code of the State of Californis;
provided that, pursuant to Government Code Section 895.4, the parties hereto shall
each be solely 1izble for their respective solely negligent or wrongful acts or
omissions, without contribution by the otherpafties. For the purposes of. this sec-
tioﬁ, "damages” shall include 1iability to compensate under.Article I, Section 19,
of the Constitution of the State of California. Each party hereto agreeé to in-
demnify, defend and save harmless the other parties, their officers, agents and
employees from any and all claims and losses approximately caused by the former
party's solely negligent or wrongful acts or omissions.

(e) Pursuant to the provisions of Govermment Code Section 6508.1, the
signatories to this Agreemeht shall bear no liability whatsoever for the acts or
. omissions oﬁ'the Commission; and the debts, liabilities and obligations cof tre
Joint Poﬁers Agency.sha11 be the‘debts, l{abilities and obligaticns of the Ccmmis-
| sion énd.not of the parties to this Agreement.

(f)\ The Commfssion sha11[ if available, purchase insurance policies to
cover all reasonable liabiiity‘éaused by the hegifgent or wrohgful act or cmission
of any officer,’aéent; or emp]oyee of the Commission which cannot be classified as
an officer, agent or employee:of one of the parties to this Agreement. .

ARTICLE VII: TERMINATION
(a) Termination - of this Agreement chall be by agrecment of a majority of

the parties to the Agreeﬁent. Unilateral withdrawal of cne member of the Commissien
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shall not constitute termination of the Agreement. fn the event that a majority
of the parties hereto wish to terminate this Agreement, the Commission shall take
immediate steps to terminate all business and distribute property and funds on a
pro rata basis in accordance with their total contributions to the date-of termina-
tion. '

(b) Upon termination of this Agreement, any property acquired by the
Association by this Agreement shall be distributed among the then existing'parties
hereto in accordance with the respective total centributions of each of said
parties.,

{c) Upon termination of this Agreement, any money in pessession of the
Commission after the payment df all costs, expenses and charges va]id?y incurred
under this Agreement, shall be returned to the then existing parties in praﬁortion
to their total contributions in accordance with Article VI. |

(d) Upon termination, the debts, liabilities, and ob1iga:ions ofEthe
Commission shall be the debts, liabilities, and cb]igatidn; of the parties hereto
in direct propcrtion to the total contributicns made in accordance with Article VI.

ARTICLE VIII: WITHDRAWAL OF PARTIES

(a) Any party hereto may, on or before‘180 days before the end of any
fiscal year, notify the Commission in writing of its desire to terminate its par-
ticipation in this Agreement effective at the conclusion of the fiscal year in
which such notice is served on the Commission. | | ‘

(b} In the event of such withdrawal, the withdrawing party sh511 have'
no further obligation under this Agreement and shall not be entitled to pértici-
pate in any subsequent distribution of assets.

ARTICLE IX: ADOPTION AND AMESDMENT

(a) This Agréement shall be effective upon its: execution by the fcur

(4) counties named herein. |

() This Agreement may be eémended by the writtes azareeuent nf 2 méior-
J h - - -

[+]
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ity of the parties hereto. In the event of a tie vote, the Agreement shall stand
as written.

(c) The Commission shall prepare and file a statement with the Secre-
tary of State whicﬁ complies with Government Code Section 6503.S‘withfn 30 deys
of formation.

IN WITNESS WHEREOF, the parties have caused this instrument to be duly

executed this _ 3rd _ day of February » 1978.
BOARD OF SUPERVISORS : BOARD OF SUPERVISORS
LAKE COUNTY NAPA. COUNTY

Robert M. Junes wnll Martz

//?4//7/ (Y/uuto’/? i ’7L'

..1
\)\

Chairman ,, hairman
MITEST: LL = R. ri..c:ERBERS -
FEB 3 1978 - cLerw cr The ecarp Fc8 -3 1978
Date) /., Yy S “(Date
et )BY Lo rit ity ':Z;Zzwuu (Date)
/ " DrT Y /CiERK
BOARD OF SUPERVISORS BOARD OF SUPERVYISORS
MEMDOCINO COUNTY SONDMA COUNTY
;Z/ ARAETET W
Ted Callet} Brian Kahn af’
Chairman - Chairman -
j,w{/\/v- an 9 LT 2K 2-3=7F
(Daﬁe) (Date)

il a b @ %“”‘”/ 2o %{9’“” e

—

U.S. GOVERNMENT PRINTING OFFICE: 1980—640-258/1%08
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