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, CHAPTER ONE: C u r r e n t  C a l i f o r n i a  L e g i s l a t i v e  And Regu la to ry  

C l i m a t e  Fo r  Geothermal  Hvdrothermal  Commerciali-  

z a t i o n  - P o l i c y  S c h i z o p h r e n i a  

A f t e r  t h r e e  y e a r s  of  r a t h e r  i n t e n s e  and f r u i t f u l  a c t i v i t y ,  

b o t h  a t  t h e  l e g i s l a t i v e  l eve l  and  among t h e  v a r i o u s  a d m i n i s t r a -  

t i v e  agencies: it is  t empt ing  t o  r e p o r t  t h a t  no f u r t h e r  
1/ 

i n s t i t u t i o n a l  barriers remain and t h a t  t h e r e  i s  a p o s i t i v e ,  

p ro-geothermal  a t t i t u d e  e x t a n t  i n  t h e  h e i r a r c h y  of  t h e  S ta te  

of  C a l i f o r n i a .  Such i s  n o t  t h e  case. U n f o r t u n a t e l y ,  d e s p i t e  

numerous r e c e n t  g a i n s  i n  r e d  t a p e - a b o l i t i o n ,  t h e r e  are  s t i l l  
2/ 

s e v e r a l  c r u c i a l  impediments c o n f r o n t i n g  geo the rma l  h y d r o t h e r m a l  

c o m m e r c i a l i z a t i o n  i n  C a l i f o r n i a .  Worse, any a t t e m p t s  t o  

ameliorate t h e s e  r ema in ing  o b s t a c l e s  w i l l  r u n  a f o u l  of  a 

p o l i t i c a l  a d m i n i s t r a t i o n  whose p o l i c y  p r i o r i t i e s  l i e  e l s e w h e r e .  

I n  b o t h  t h e  Governor ' s  o f f i c e  and i n  t h e  c a b i n e t - l e v e l  

p o s t  o f  S e c r e t a r y  of  Resources  t h e  o f f i c i a l  sympa th ie s  are 

d i r e c t e d  p r i m a r i l y  t o  non-energy i m p e r a t i v e s .  S o l a r  power and  

ene rgy  c o n s e r v a t i o n  are t h e  o n l y  e x c e p t i o n s  t o  s u r f a c e  i n  t h e  

f i r s t  f i v e  y e a r s  of  t h e  Brown ( J r . )  a d m i n i s t r a t i o n .  High- 

powered Brown a p p o i n t e e s  r e f l e c t  t h i s  c h o i c e .  

Resources  S e c r e t a r y  Huey Johnson,  a s t a t e - l e v e l  combina- 

t i o n  o f  I n t e r i o r  Secre . ta ry  and Energy S e c r e t a r y ,  h a s  r e p e a t e d -  

l y  gone a g a i n s t  t h e  combined a d v i c e  o f  t h e  s t a t e ' s  geothermal -  

impac t ing  a g e n c i e s  on key i s s u e s .  The f o r e m o s t  example was 
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h i s  S p r i n g  1 9 7 9  C o n g r e s s i o n a l  t e s t imony  r e g a r d i n g  t h e  F o r e s t  

S e r v i c e ' s  "R.A.R.E.  11" w i l d e r n e s s  rev iew.  Though t h e  s t a t e  

i n t e r - a g e n c y  geo the rma l  group- had  c a l l e d  f o r  immediate 

"release" o f  t h e  h o s t a g e  " s t u d y  area" l a n d s  n o t  recommended 

f o r  w i l d e r n e s s ,  Johnson t o t a l l y  i g n o r e d  t h e i r  i n p u t .  I n s t e a d ,  

h e  berated t h e  S e r v i c e  f o r  " inadequa te1 '  w i l d e r n e s s  a c r e a g e  

s e l e c t i o n s .  H e  t h e n  complained f u r t h e r  of t h e  l a c k  of new 

3/ 

s k i  areas i n  v a r i o u s  Forest  S e r v i c e  Land Management P l a n s .  

Subsequen t ly ,  Johnson i n i t i a t e d  a l a w s u i t  by t h e  s t a t e  t o  

b l o c k  any "release" t o  m u l t i p l e  u se  o f  c e r t a i n  areas n o t  

recommended f o r  w i l d e r n e s s  by t h e  Service.  T h a t  s u i t  w a s ,  

u n f o r t u n a t e l y ,  successful :  
4/ 

I t  i s  t h i s  t y p e  o f  n e g a t i v e  l e a d e r s h i p  a t  t h e  h i g h e s t  

l e v e l s  which h a s  c o n s i s t e n t l y  f r u s t r a t e d  t h e  combined e f f o r t s  

of  Energy Commissioner Suzanne Reed, Department  

t i o n  D i r e c t o r  P r i s c i l l a  G r e w ,  fo rmer  De2artment  
5/ 

Resources  Energy D i v i s i o n  Ch ie f  Lloyd Harvegoy 

t h e  S t a t e  Lands Commission, Off ice  and  P l a n n i n g  

of  Conserva- 

of  Water 

t h e  s t a f f  o f  

and Resea rch  

( O . P . R . )  b o s s  Deni Green and t h e  Geothermal  F u e l s  O f f i c e  of 

t h e  Energy Commission's Development D i v i s i o n  t o  promote geo- 

t h e r m a l  c o m m e r c i a l i z a t i o n  i n  C a l i f o r n i a .  N o n e t h e l e s s ,  t h i s  

h a r d  core h a s  p e r s e v e r e d  d e s p i t e  s t r o n g  r e s i s t a n c e  a t  t h e  

h i g h e s t  l e v e l  and o c c a s i o n a l  i n - f i g h t i n g - a m o n g  themse lves ,  as 

I 

w e l l  as w i t h i n  each  s e p a r a t e  agency.  

A s  t h e  1 9 8 0 ' s  b e g i n ,  t h i s  b i f u r c a t e d  s t a t e  p o s t u r e  towards  
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geo the rma l  p e r s i s t s .  I ts  impac t  upon s p e c i f i c  b i l l s ,  r e g u l a -  

t i o n s  and p o l i c y  c h o i c e s  w i l l  be d e t a i l e d  i n  t h e  c h a p t e r s  

which f o l l o w .  



CHAPTER OXE FOOTNOTES 

- I/ 
See R e v i e w  of  C a l i f o r n i a ' s  Geothermal-Related L e g i s l a t i v e  
And Regula tory  A c t i v i t y  Through 1 9 7 9  ( J . M .  Energy Consul-  
t a n t s  Rpt.  N o .  1 0 1 6 ,  D e c .  2 0 ,  1 9 7 9 ) ,  h e r e i n a f t e r  r e f e r r e d  
t o  as " C a l i f o r n i a  Repor t . "  

- 2/ 
C a l i f o r n i a  Repor t ,  op. c i t . ,  a t  Chap te r s  I1 and 111. 

- 3/ 
A t  t h a t  t i m e  f u n c t i o n i n g  as  t h e  "Techn ica l  Advisory Com- 
m i t t e e  " t o  t h e  Geothermal  Resources Board. 

- 4/  
C a l i f o r n i a  v. Bergland,  (IVS-79-523 (E .C .  C a l i f . ,  1/8/80). 

- 5/ 
F r u s t r a t e d  by t h e  l a c k  of  s t a t e  commitment, Harvego l e f t  
D.W.R. l a s t  f a l l .  H e  had c h a i r e d  t h e  "TAC" f o r  a y e a r  and 
a h a l f .  
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CHAPTER TWO: C u r r e n t  L e g i s l a t i v e  A c t i v i t y  

The re  are  f o u r  key geothermal - impact ing  b i l l s  p r e s e n t l y  

b e f o r e  t h e  C a l i f o r n i a  L e g i s l a t u r e .  Two dea l  w i t h  t h e  always-  

c o n t r o v e r s i a l  a r e a  o f  s t a t e  f i n a n c i a l  back ing  f o r  geo the rma l  

p r o j e c t s .  The t h i r d  re la tes  t o  t h e  'use of  t h e  s t a t e ' s  s h a r e  

of  t h e  BLM geo the rma l  r evenues  and t h e  f o u r t h  t o  t h e  p r o t e c -  

t i o n  o f  s e n s i t i v e  h o t  s p r i n g s .  W e  s h a l l  examine t h e  f i n a n c e  

b i l l s  f i r s t .  

( A )  F inance :  A.B.  1 9 6 1 ,  i n t r o d u c e d  by Assemblyman 
I/ 

T e r r y  Goggin a t  t h e  r e q u e s t  of t h e  Department  of  C o n s e r v a t i o n ,  

and  S . B .  1 2 0 5 ,  i n t r o d u c e d  by Sta t e  S e n a t o r  David R o b e r t i T  
2/ 

are t h e  two f i n a n c i n g  b i l l s .  R o b e r t i ' s  b i l l  would create a 

S ta te  Energy F inance  A u t h o r i t y  t o  fund  a l l  sorts o f  " a l t e r n a -  

t i v e "  ene rgy  p r o j e c t s .  The Goggin-Department of C o n s e r v a t i o n  

b i l l  i s  a g e o t h e r m a l - s p e c i f i c  p i e c e  of  l e g i s l a t i o n .  I t  would 

s e t  up a "S ta t e  Geothermal  F i n a n c e  A u t h o r i t y "  t o  make l o a n s  o r  

g r a n t s  f o r  geo the rma l  p r o j e c t s  o r  g u a r a n t e e  p r i v a t e  s e c t o r  

l o a n s .  

While t h e  Robert i  b i l l  (S.B. 1 2 0 5 )  h a s  p a s s e d  t h e  S e n a t e  

and g o t t e n  th rough  t h e  r e l e v a n t  Assembly Committees t o  t h e  

Assembly f l o o r ,  Goggin ' s  b i l l  ( A . B .  1 9 6 1 )  w a s  t h e  s u b j e c t  o f  

an  i n i t i a l  h e a r i n g  b e f o r e  h i s  Assembly S u b c o m m i t t e e  on Energy 

o n l y  t h i s  month (on  J a n u a r y  9 ,  1 9 8 0 ) .  I ts  p r o s p e c t s  appea r  

less b r i g h t  t h a n  t h o s e  of S.B. 1295.  
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When t h e  A.B.  1 9 6 1  c o n c e p t  w a s  f i r s t  b e i n g  f o r m u l a t e d  by 

t h e  Department of  Conse rva t ion  rough ly  a y e a r  ago ,  i t  r a n  i n -  

t o  c o n s i d e r a b l e  o p p o s i t i o n  from o t h e r  s t a t e  a g e n c i e s .  O r i g i n -  

a l l y ,  i t s  p r o p o n e n t s  e x p e c t e d  f a i r l y  e a s y  s a i l i n g  i n  t h e s e  

w a t e r s .  However, when t h e y  b r o u g h t  it b e f o r e  t h e  then-TAC's 

P o l i c y  Subcommittee t h e  r e c e p t i o n  w a s  rough indeed .  N o  one  

c h a l l e n g e d  t h e  need f o r  a d d i t i o n a l  geo the rma l  p r o j e c t  f i n a n c -  

i n g .  Few, if any,  of  t h e  a g e n c i e s  r a i s e d  p h i l o s o p h i c  objec- 

t i o n s  t o  s t a t e  d i r e c t  f i n a n c i n g  as a u s u r p a t i o n  of p r i v a t e  

s e c t o r  c a p i t a l  a l l o c a t i o n s .  John Woods (Bank o f  Mont rea l )  had 

a l r e a d y  branded  a d r a f t  v e r s i o n  of  t h e  b i l l  as a "ve ry  o b j e c t i o n -  

a b l e  i n j e c t i o n "  o f  t h e  S t a t e  i n t o  " d i r e c t  c o m p e t i t i o n  w i t h  
3/ - 

p r i v a t e  l e n d e r s , "  however. 

But  v i r t u a l l y  a l l  t h e  commentators w e r e  p u t  o f f  by t h e  

S t a t e  A u t h o r i t y ' s  e n v i s i o n e d  c l o s e  t i e  w i t h  t h e  f e d e r a l  Geother-  

m a l  Loan Guaranty Program (G.L.G.P.). Under t h e  p r o p o s a l ,  

a l l  s t a t e  a u t h o r i t y  l o a n s  would be f e d e r a l l y  g u a r a n t e e d .  One 

i n d u s t r y  r e p r e s e n t a t i v e  l i k e n e d  t h i s  State-G.L. G.P. "wedding" 

t o  p u t t i n g  " f r o s t i n g  on a crumbly cake . "  
- 4/ 

There  w e r e  a l s o  some a d d i t i o n a l  s u b s t a n t i v e  o b j e c t i o n s  

by t h e  Energy Commission. A f t e r  r e i t e r a t i n g  t h e  wide ly - sha red  

f e a r  o f  a l i g n i n g  any s t a t e  program w i t h  t h e  G.L.G.P. (and  

n o t i n g  t h a t  t h e  TAC had  a sked  Congress  t o  h o l d  o v e r s i g h t  h e a r -  

i n g s  on t h e  G.L.G.P. before v o t i n g  any i n c r e a s e d  a u t h o r i z a -  

t i o n )  Commissioner Suzanne Reed l i s t e d :  t h e  need t o  fund  a 



Heber - s i t ed ,  b i n a r y - c y c l e  d e m o n s t r a t i o n  p l a n t :  t h e  l a c k  o f  a n  

e x p l i c i t  f u n d i n g  l i m i t ;  and t h e  a d v i s a b i l i t y  of a n  o v e r a l l  

( r a t h e r  t h a n  commodity-specif  i c )  a l t e r n a t i v e  energy  f i n a n c e  
5/ 

e n t i t y  as h e r  r e a s o n s  f o r  n o t  s u p p o r t i n g  t h e  concept. I t  

s h o u l d  be n o t e d  t h a t  R o b e r t i ' s  b i l l  p r o v i d e s  f o r  such  a broad-  

gauged u n i t  and t h e  Commission h a s  s u p p o r t e d  t h a t  l e g i s l a t i o n .  

A t  t h e i r  A p r i l ,  1979 mee t ing ,  t h e  f u l l  TAC v o t e d , f o r  t h e  

r e a s o n s  n o t e d  above,  n o t  t o  s u p p o r t  t h e  g e o t h e r m a l - s p e c i f i c  

p r o p o s a l .  Subsequen t ly ,  t h e  Department  o f  C o n s e r v a t i o n  con- 

t i n u e d  t o  p u r s u e  t h e  i d e a  o n  i t s  own and  A.B.  1 9 6 1  w a s  i n t r o -  

duced a t  i t s  r e q u e s t  by Goggin i n  September ,  1979. 

The f i n a l  y e a r  o f  t h e  1979-80 L e g i s l a t i v e  S e s s i o n  w i l l  

t h e r e f o r e  see t h e  c u l m i n a t i o n  of a p r o c e s s  which began w i t h  

t h i s  a u t h o r ' s  s u c c e s s f u l  i n t r o d u c t i o n  o f  a " C a l i f o r n i a  Geother-  

m a l  Development F i n a n c i n g  A u t h o r i t y "  p r o p o s a l  t o  t h e  S t a t e  

Geothermal  Resources  Task F o r c e  i n  Augus t ,  1977-  and  con- 

t i n u e d  w i t h  t h e  D.0.E.-funded F i n a n c e  Workshops o f  b o t h  t h e  

6/ 

GRB and Energy Commission. S i n c e  t h e  R o b e r t i  bill h a s  a l r e a d y  

p a s s e d  one  House, and  g i v e n  t h e  c o n t i n u e d  o p p o s i t i o n  o f  t h e  

Energy Commission, it is  d o u b t f u l  t h a t  A.B.  1 9 6 1  w i l l  be 

p a s s e d .  But  p a s s a g e  o f  S .B .  1 2 0 5  may a c h i e v e  t h e  s a m e  r e s u l t ,  

p r o v i d e d  t h a t  t h e  "Energy F i n a n c e  A u t h o r i t y "  it creates i s  

a d e q u a t e l y  funded.  A s i m i l a r  b i l l  w a s  s t y m i e d  i n  i t s  t r a c k s  

t w o  y e a r s  ago  by t h e  p a s s a g e  o f  P r o p o s i t i o n  1 3  b u t  had  Seen  

c u t  t o  a n  a u t h o r i z a t i o n  of o n l y  $20  m i l l i o n  i n  Committee any- 

7/ 
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- 8/ 
way. Such a n  amount f o r  S .B .  1 2 0 5  w i l l  be i n a d e q u a t e  when 

s p r e a d  a c r o s s  a l l  a l t e r n a t e  f u e l s .  

( B )  BLM Revenues: A.B.  1 9 0 5  (Bosco) c o n t a i n s  a formula  

f o r  d i s t r i b u t i n g  t h e  s t a t e ' s  s h a r e  of  f e d e r a l  ELM geo the rma l  

r evenues  between t h e  c o u n t i e s  and t h e  State .  Assemblyman 

Bosco and t h e  TAC-GCC have  as y e t  been u n a b l e  t o  a g r e e  on a 

p r e c i s e  formula  f o r  t h a t  sp l i t :  Bosco i s  a l so  undec ided  on 

t h e  i n c l u s i o n  of  l anguage  g i v i n g  l e g i s l a t i v e  s a n c t i o n  t o  t h e  

Memorandum o f  Unders tanding  (MOU) - c r e a t e d  "Geothermal Coordina-  

9/ 

t i n g  Council ' '  (GCC) as s u c c e s s o r  t o  t h e  Task Force  and  TAC 

as s t a t e  i n t e r - a g e n c y  p o l i c y  c o o r d i n a t o r  (See Chap te r  111, 

be low) .  However, t h e s e  w r i n k l e s  s h o u l d  be i r o n e d  o u t  and t h e  

f low o f  geo the rma l  r evenues  t o  t h e  c o u n t i e s  begun sometime 

t h i s  y e a r .  

The l i o n ' s  s h a r e  o f  t h e  money - 65% ;?erhaps - w i l l  go 

d i r e c t l y  t o  t h e  deve lopmenta l  "county  of  o r i g i n "  ( e . g . ,  on 

S h e l l ' s  f e d e r a l  leases i n  Sonoma County,  Sonoma i s  t h e  

"county  of o r i g i n " ) .  A n o t h e r - 2 5 8  o r  so may go i n t o  a n  Energy 

Commission-adminis tered l o a n  fund  t o  h e l p  o t h e r  c o u n t i e s  

' Ipre-plan" f o r  f u t u r e  development .  T h i s  would h o p e f u l l y  a v o i d  

t h e  t y p e  o f  e x c e s s i v e  d e l a y s  t h a t  have  c ropped  up,  e . g . ,  i n  

Lake County. The r e s t  of t h e  money w i l l  p robab ly  (and  hope- 

f u l l y )  be  a d m i n i s t e r e d  by t h e  G.C.C.  i n  order t o  fund  some 

of t h e  " p o o r e r "  s t a t e  a g e n c i e s ,  l i k e  t h e  Department  of F i s h  

and  G a m e ,  t o  do " b a s e l i n e "  s t u d i e s ,  e t c . .  
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( C )  Hot S p r i n g s :  Assemblywoman Leona Egeland  h a s  pend- 

i n g  y e t  a n o t h e r  " p r o t e c t i o n  o f  s e n s i t i v e  h o t  s p r i n g s "  b i l l  - 
A.B. 1 2 1 9 .  M s .  Egeland co-authored  Assemblyman Keene 's  

nar rowly  u n s u c c e s s f u l  (10-3 i n  commit tee)  v e r s i o n  of  t h e  same 
IO/ 

b i l l  i n  t h e  1977-1978 session. The major changes  f r o m  t h a t  

e f f o r t  i n v o l v e :  (1) s u b s t i t u t i n g  t h e  Department  of Conserva- 

t i o n  (hous ing  D . O . G . )  f o r  t h e  N a t i v e  American H e r i t a g e  Commis- 

s i o n  ( i n  t h e  1978 b i l l )  as t h e  dec is ion-maker  on e x a c t l y  which 

s p r i n g s  need t o  be p r o t e c t e d ;  and  ( 2 )  g i v i n g  t h e  D.O.G.  broad 

d i s c r e t i o n  as t o  when t o  s e c u r e  t h e  p r o t e c t i o n  of such  s p r i n g s  

f r o m  " a d v e r s e  e f f e c t "  by p r e v e n t i n g  geo the rma l  development  

nea rby ,  r a t h e r  t h a n  f l a t l y  p r o h i b i t i n g  such  development  w i t h i n  

a one-mile  r a d i u s ,  as p r e v i o u s l y  d r a f t e d .  The b i l l  i s  a 

c o n t r o v e r s i a l  one a g a i n .  But  as r e w r i t t e n  i t  s t a n d s  a be t te r -  

than-even chance  of pas sage .  The Governor and t h e  Resources  

S e c r e t a r y  are r e p o r t e d l y  s u p p o r t i n g  it. 
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S .B .  1930 ( A l q u i s t ,  1 9 7 8 ) .  

- 9/ 
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CHAPTER THREE: C u r r e n t  Regu la to ry  A c t i v i t y  

When s u r v e y i n g  t h e  a c t i v i t i e s  of  t h e  v a r i o u s  s t a t e  

r e g u l a t o r s ,  i t  i s  u s e f u l  t o  keep  i n  mind t h a t  1 9 8 0  marks t h e  

f o u r t h  s t r a i g h t  y e a r  of s t a t e - l e v e l ,  i n t e r - a g e n c y  geo the rma l  

c o o r d i n a t i o n  i n  C a l i f o r n i a .  Fo l lowing  up on t h e  e f f o r t s  of 

t h e  s t a t u t o r y  1 9 7 7  S t a t e  Geothermal  Resources  Task Force: 

the v a r i o u s  geo the rma l  a g e n c i e s  u t i l i z e d  t h e  e x i s t i n g  adminis-  

I/ 

t r a t i v e  v e h i c l e  o f  t h e  T e c h n i c a l  Advisory Committee (TAC) 

( t o  t h e  s t a t u t o r i l y - c r e a t e d  b u t  f u n c t i o n a l l y  dormant Geothermal  

Resources  Board ( G R B ) )  t h r o u g h o u t  t h e  n e x t  t w o  years ,  
2/ 

3/ 
Repea ted ly  f r u s t r a t e d  by t h e  i n a b i l i t y  o f  t h e  G.R .BT 

(and  t h e  u n w i l l i n g n e s s  of  t h e  Resources  S e c r e t a r y )  t o  f o l l o w  

t h e i r  a d v i c e  o r  s u p p o r t  t h e i r  i n i t i a t i v e s ,  t h e  dozen or  s o  

i n t e r e s t e d  a g e n c i e s  c r e a t e d  a new g roup  by Memorandum o f  Under- 

s t a n d i n g  ( M . O . U . )  among themse lves  i n  Oc tobe r  of l a s t  y e a r .  

(A copy i s  a t t a c h e d  as Appendix A ) .  T h i s  new e n t i t y  h a s  been  

dubbed t h e  Geothermal C o o r d i n a t i n g  Council, 
4/  

A y e a r  and a h a l f  ago, t h e  a u t h o r  p r e d i c t e d  t h e  c r e a t i o n  
5/ 

of t h i s  g roup ,  c a l l i n g  i t  " s i m i l a r  t o  t h e  F e d e r a l  I . G . C . C . " T  

A s  y e t  however, i t  does  n o t  have  t h e  i n t r a - s t a t e  p r e s t i g e  

t h a t  t h e  I . G . C . C .  carr ies  a t  t h e  F e d e r a l  l e v e l ,  s i n c e  i t  i s  

a c r e a t u r e  of M.O.U., n o t  l e g i s l a t i v e .  A s  n o t e d  above,  i t  i s  

t h e  d e s i r e  of t h e  v a r i o u s  G.C.C.  a g e n c i e s  t o  i n c l u d e  i n  t h e  

Bosco b i l l  (A .B .  1 9 0 5 )  t h e  b u l k  of t h e i r  M.O.U.  pronounce- 

ments as t o  p o l i c y  s t a t e w i d e  geo the rma l ,  t h u s  g i v i n g  t h e i r  
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e f f o r t s  l e g i s l a t i v e  a p p r o v a l  and geo the rma l  r e s o u r c e  deve lop-  

ment i n  C a l i f o r n i a  some much-needed prominence.  R e g a r d l e s s  

of t h e  outcome o f  t h a t  s t r u g g l e ,  however,  (and  t h e  f a i l u r e  of  

Brown and Johnson t o  s u p p o r t  them makes t h e  outcome c l o u d y )  

t h e s e  a g e n c i e s ,  i n v o l v e d  i n  r e g u l a t i n g  geo the rma l  a c t i v i t y  i n  

t h e  S t a t e ,  w i l l  c o n t i n u e  b o t h  t h e i r  i n d i v i d u a l  agency 

a c t i v i t i e s  ( d i s c u s s e d  below) and t h e i r  i n t e r - a g e n c y  p o l i c y  

c o o r d i n a t i n g  and  geo the rma l  p r o m o t i o n a l  f u n c t i o n s  t h r o u g h  t h e  

G.C.C. .  T h i s  w i l l  go on w i t h ,  o r  w i t h o u t ,  h i g h e r - l e v e l  

a d m i n i s t r a t i o n  s u p p o r t .  

( A )  C a l i f o r n i a  Energy Commission: A s  t h e  f i n a l  j udge  o f  t h e  

f i t n e s s  of e v e r y  geo the rma l  powerp lan t  site: 
6/ 

t h e  Commission 

( and  i t s  S i t i n g  D i v i s i o n )  i s  t h e  most v i s i b l e  g e o t h e r m a l  

r e g u l a t o r  i n  C a l i f o r n i a  and q u i t e  p o s s i b l y  t h e  most i m p o r t a n t .  

W e  s h a l l  n o t  h e r e  r e p e a t  t h e  chronology of t h e  changes i n  

Commission geo the rma l  p l a n t  s i t i n g  r e g u l a t i o n .  T h a t  t a l e  w a s  
7/ -, 

p a r t  of a p r e v i o u s  report .  R a t h e r  w e  s h a l l  a n a l y z e  t h e  p o s t -  

1978 l e g i s l a t i o n  e x p e r i e n c e  of four proposed  g e o t h e r m a l  p l a n t s  - 
Pac i f i c  G a s  6, Elec t r ic  U n i t s  1 6  and  1 7 ,  Department  o f  Water 

Resources  " B o t t l e  Rock" p l a n t  and  Nor the rn  C a l i f o r n i a  Power 

Agency Geothermal  U n i t  N o .  2 7  S i g n i f i c a n t l y ,  a l l  f o u r  of 
-8 / 

t h e s e  proposed  f a c i l i t i e s  e n t e r e d  t h e  Commission's s i t i n g  

p r o c e s s  p r i o r  t o  t h e  end  of  1 9 7 8 .  Thus t h e  s i t i n g  l a w  a p p l i c -  

a b l e  t o  t h e i r  a p p l i c a t i o n s  was t h e  two-phase, 1 8  month t o t a l  

s e t  o u t  for geo the rma l  i n  t h e  o r i g i n a l  Warren-Alquis t  A c t  of 
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9/  
1974, A l l  o t h e r  f u e l s  proposed  s i tes  f a c e d  a 36 month p r o c e s s  

(18  & 1 8 ) .  The 1978 Goggin b i l l  (A.B.  2 6 4 4 )  s h o r t e n e d  t h e  

geo the rma l  p r o c e s s  t o  twe lve  ( 1 2 )  months and a l so  e l i m i n a t e d  

t h e  need  f o r  t h e  f i r s t ,  o r  N o t i c e  of  I n t e n t  ( N O I )  p h a s e  o f  - 

1 I/ 
Commission d e l i b e r a t i o n s -  a l t o g e t h e r .  These two i n c e n t i v e s  

a p p l i e d  o n l y  i n  t h e  case of si tes where a n  " a p p l i c a n t  can  

r e a s o n a b l y  d e m o n s t r a t e  . . . k h e  c a p a b i l i t y 7  of p r o v i d i n g  
1 9 1  
J. L/  

geo the rma l  r e s o u r c e s  i n  commercial  quant i t ies" .  

But  t h e  f o u r  proposed  p l a n t s  i n  q u e s t i o n ,  a l t h o u g h  a l l  

are a t  The Geyse r s ,  w e r e  each  f i l e d  i n  1978 and must p r o c e e d  

under  t h e  o r i g i n a l  " 9  & 9 = 1 8  months'' t i m e  f rame.  I n  a n  

e f f o r t  t o  e x p e d i t e  t h e  p r o c e s s ,  however,  Commissioner Reed 

announced t h a t  t h e  Commission would n o n e t h e l e s s  a t t e m p t  t o  

" b e a t  t h e  c lock ' '  and f i n i s h  p r o c e s s i n g  t h e  f o u r  1978 a p p l i c a -  

t i o n s  w i t h i n  t h e  s h o r t e r  1 2  month t i m e  frame. 
13/  

I n  d i s c u s s i n g  t h e  " F i r s t  Four" ,  w e  s h a l l  s e p a r a t e  them 

by t h e  county  for which t h e y  are proposed. 

(1) Lake County P l a r i t s :  

( a )  P . G .  and E.  U n i t  1 6 :  O r i g i n a l l y  s u b m i t t e d  on 

August  30, 1978, U n i t  1 6  soon r a n  i n t o  a problem 

o v e r  i t s  s o u t h  Lake County l o c a t i o n .  P r o t e s t s  from 

loca l  r e s i d e n t s  o v e r  t h e  "adequacy" of  P . G .  & E.'s 

Notice of I n t e n t i o n  ( P J . 0 .  I . )  submiss ion  l e d ,  s e v e r a l  

months l a t e r ,  t o  a Commission d e c i s i o n  t o  s e t  t h e  

" e f f e c t i v e  f i l i n g  d a t e "  of t h e  N . O . I .  a s  Nov. 1 5 ,  1978 
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- 1 4 /  
' ' for t h e  p u r p o s e s  of P u b l i c  Resources  Code 25540" 

(which sets o u t  t h e  d e a d l i n e s  f o r  a c t i o n ) .  Most of 

t h e  v o c a l  o p p o s i t i o n  f o c u s e d ,  n o t  on t h e  1 1 0  Ilw 

p l a n t ,  b u t  on a 230 Kv t r a n s m i s s i o n  l i n e  t h a t  would 

be c o n s t r u c t e d  a t  t h e  same t i m e .  The "Oakmont 

P r o p e r t y  Owners A s s o c i a t i o n "  ( O . P . O . A . )  i s  t h e  c u t t i n g  

edge  o f  t h i s  p r o t e s t .  N o n e t h e l e s s ,  a favorable  

Commission d e c i s i o n  on t h e  U n i t  1 6  P J . 0 . 1 .  w a s  f i n a l l y  

i s s u e d ,  b u t  n o t  u n t i l  J u l y  25, 1 9 7 9 ,  n e a r l y  a f u l l  

y e a r  from i n i t i a l  a p p l i c a t i o n .  A d i s p u t e  over s i t i n g  

j u r i s d i c t i o n  o f  t h e  t r a n s m i s s i o n  l i n e  t h e n  b r o k e  

o u t  between t h e  Commission and  t h e  P . U . C . .  F i n a l  

r e s o l u t i o n  d e l a y e d  u l t i m a t e  N.O.I. a p p r o v a l  u n t i l  

September 4 ,  1 9 7 9 ,  o v e r  a y e a r  from t h e  d a t e  of f i r s t  

a p p l i c a t i o n .  

Not o n l y  had t h e  Commission been unab le  t o  

e x p e d i t e  the f i r s t  phase of its d e l i b e r a t i o n s ,  it 

had been f r u s t r a t e d  i n  i t s  a t t e m p t  t o  m e e t  t h e  

o r i g i n a l  Warren-Alquis t  g e o t h e r m a l  t imetable  o f  9 

months f o r  an  N . O . I . .  More ominous w a s  t h e  f a c t  

t h a t  U n i t  1 6  w a s  t h e  f i r s t  Lake Coun ty - s i t ed  p l a n t  

t o  come b e f o r e  t h e  Commission, a n d  i t  had r a i s e d  a 

f i r e  s t o r m  even  i n  t h e  absence  o f  a i r  q u a l i t y  i s s u e s ,  

which,  as we s h a l l  see are t h e  major  o b s t a c l e .  

The AFC w a s  f i l e d  on Decelnber 12, 1 9 7 9 .  
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(b)  D.W.R. " B o t t l e  Rock": On October 5 ,  1978, The 

C a l i f o r n i a  Department  of Water Resources  (5.W.R.  ) 

f i l e d  an  N . O . I .  (Docket  No. N.O.1.-78-7) f o r  a 

p roposed  55 PGQe p l a n t ,  t o  b e  l o c a t e d  i n  Lake C o u n t y ' s  

Cobb V a l l e y  and c a l l e d  " B o t t l e  Rock". The C o m m i s -  

s i o n  approved t h e  N.O.I. on J u n e  21, 1979, t h u s  m e e t -  

i n g  t h e  o r i g i n a l  s t a t u t o r y  d e a d l i n e  of  n i n e  months. 

Loca ted  t o  t h e  n o r t h e a s t  o f  t h e  major  e x i s t i n g  

p l a n t s  a t  The Geysers ,  t h i s  p l a n t ' s  s o u t h e r n  Lake 

County s i t e  t h e r e f o r e  comes equipped  w i t h  a s t a t e  

H 2 S  s t a n d a r d  v i o l a t i o n  a l r e a d y  i n  p l a c e .  D . W . R . ' s  

f i rs t  (of many) p l a n n e d  geo the rma l  p l a n t  w a s  s e t  f o r  

t h e  s e n s i t i v e  Cobb V a l l e y ,  a n  area a l r e a d y  i n  r e c e i p t  

of heavy e m i s s i o n s  o v e r  t h e  p a s t  decade from P . G .  & E . ' s  

Sonoma Coun ty - s i t ed  u n i t s .  

The B o t t l e  Rock AFC p r o c e s s  commenced on 

J u l y  27, 1979. Due t o  i t s  Lake County Cobb Valley 

s i t u s ,  t h e  p roposed  f a c i l i t y  soon r a n  a f o u l  o f  t h e  

cumula t ive  g e o t h e r m a l  p l a n t - d r i v e n  H 2 S  e m i s s i o n s  

b u i l d i n g  up i n  t h a t  area o v e r  t h e  p a s t  t w o  decades  

d e s p i t e  t h e  f a c t  t h a t  no p l a n t  had a c t u a l l y  o p e r a t e d  

i n  Lake County i t s e l f .  T o  b e t t e r  u n d e r s t a n d  t h i s  

g e o g r a p h i c  s i t u a t i o n ,  w e  have  i n c l u d e d ,  as Appendix 

B ,  a map o f  t h e  two-county area showing a l l  e x i s t i n g  

and proposed  power p l a n t  s i t es .  

_. 
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Only one day a f t e r  i t s  N.O.I. w a s  approved ,  

D.W.R. w a s  n o t i f i e d  t h a t  t h e  u l t i m a t e  r e g u l a t o r y  

f a t e  o f  i t s  p l a n t  migh t  w e l l  be s e t t l ed ,  n o t  by i t s  

own p r o c e e d i n g s  o r  t h e i r  t i m e  s c h e d u l e ,  b u t  by Com- 

m i s s i o n  d e c i s i o n s  r e n d e r e d  i n  t h e  P . G .  and E .  U n i t  

1 7  AFC p r o c e e d i n g s  ( d i s c u s s e d  below) . " T h e r e f o r e ,  

t o  b e s t  s e r v e  t h e i r  i n t e r e s t s ,  D.W.R. E n d  N . C . P . A J .  

s h o u l d  p a r t i c i p a t e  a c t i v e l y  i n  t h e s e  p r o c e e d i n g s .  
- 15/ 

U n i t  1 7  w a s  t o ' b e  l o c a t e d  j u s t  o v e r  

t h e  r i d g e  l i n e  of t h e  Mayacmas Mountains f rom t h e  

p roposed  B o t t l e  Rock and N.C .P .A .  1 s i t e s  i n  t h e  

Cobb V a l l e y .  P.G. and  E. was t h e r e f o r e  a b l e  t o  

r a t h e r  r e a d i l y  s e c u r e  a i r  q u a l i t y  p e r m i t s  from t h e  

Nor th  Sonoma C o .  A.P.C.D.. I t s  p roposed  u s e  of t h e  

s u r f a c e  c o n d e n s e r / S t r e t f o r d  P r o c e s s  e a s i l y  m e t  t h e  

e m i s s i o n s  l i m i t a t i o n s  of t h e  "24odel Rule  F o r  H 2 S  

E m i s s i o n s n ,  d i s c u s s e d  i n  o u r  ea r l i e r  r e p o r t .  Un- 
- 16/ 

f o r t u n a t e l y ,  t h e r e  h a s  been  a r e c e n t  m a l f u n c t i o n  a t  

t h e  f i r s t  p l a n t  ( U n i t  15)  t o  u s e  t h i s  p r o c e s s .  I t  

i s  n o t  y e t  c lear  i f  t h i s  w i l l  h o l d  up U n i t  17 .  With 

i t s  rema in ing  e m i s s i o n s  b e i n g  c a r r i e d  o v e r  t h e  r i d g e  

i n t o  L a k e  County; A.P..C.D.'s j u r i s d i . c t i o n ,  i t  w a s  n o t  

" c a u s i n g "  or  " c o n t r i b u t i n g "  t o  a s t a t e  

v i o l a t i o n  i n  N o .  Sonoma, e i t h e r .  Thus 

Review problems w e r e  posed  e i the r ,  
1 7 /  

H 2 S  s t a n d a r d  

no N e w  Source  
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B o t t l e  Rock, on t h e  o t h e r  hand,  w a s  t h e  u n w i l l -  

i n g  r e c i p i e n t  o f  U n i t  1 7 ' s  p roposed  e m i s s i o n s ,  as 

w e l l  as t h o s e  a l r e a d y  e x i s t i n g  from P . G .  and  E.'s 

o t h e r  Sonoma County u n i t s ,  i n  t h e  ' 'worst  case a i r  

model ing" conducted  a t  t h e  r e q u e s t  o f  t h e  Lake Co .  

A .P .C .D.  t o  a s c e r t a i n  i f  B o t t l e  Rock 's  o p e r a t i o n s  

would " r e s u l t  i n  t h e  v i o l a t i o n  or  measu rab le  c o n t r i -  

b u t i o n  t o  t h e  c o n t i n u e d  v i o l a t i o n  of  any L o c a l ,  S ta te  

o r  N a t i o n a l  ambient  a i r  q u a l i t y  s t a n d a r d .  'I- 

18/ 
The 

s t u d y  i n  q u e s t i o n  i s  t h e  "Cobb V a l l e y  Tracer S tudy" ,  

conduc ted  by M . R . I . .  I t  took  i n t o  a c c o u n t  p r o j e c t e d  

e m i s s i o n s  f r o m  b o t h  U n i t  1 7  and  B o t t l e  Rock. 

- 19/  

S i n c e  a n  H 2 S  s t a t e  s t a n d a r d  v i o l a t i o n  a l r e a d y  
20/  

e x i s t s  i n  t h e  a r e a l  i t  w a s  i n e v i t a b l e  t h a t  t h e  t e s t  

da t a ,  e x t r a p o l a t e d  from the r e s u l t s  o f  t h e  release 

of t h e  H 2 S  "tracers" a t  b o t h  s i t e s ,  would show t h a t  

o p e r a t i o n  of D.VJ .R . ' s  p l a n t  would r e s u l t  i n  a 

"measurable  c o n t r i b u t i o n "  t o  t h e  " c o n t i n u e d  v i o l a t i o n "  

of t h a t  s t a n d a r d .  

S i n c e  D.W.R. h a s  no e x i s t i n g  g e o t h e r m a l  f a c i l i -  

t ies (and  e m i s s i o n s )  t o  ' ' t r a d e  o f f "  (and  t h e r e b y  

s a t i s f y  N e w  Source  R e v i e w ) ,  
2 I/ 

t h e  Lake County A i r  

P o l l u t i o n  C o n t r o l  O f f i c e r  h a s  had t o  s e t  an  u n u s u a l l y  

s t r ic t  e m i s s i o n s  l i m i t  f o r  B o t t l e  Rock b e f o r e  h e  w i l l  

i s s u e  t h e  n e c e s s a r y  p e r m i t s .  T h a t  l i m i t  i s  r e T o r t e d l y  
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2 2/ 
i n  t h e  area o f  2 1 b s L h r T  

A t  t h i s  t i m e ,  i t  i s  n o t  c lear  t h a t  B o t t l e  Rock 

can  e v e r  be d e s i g n e d  w i t h  any a s s u r a n c e  t h a t  such  

a s t r i n g e n t  e m i s s i o n s  l i m i t  can  be m e t .  T h i s  i s  

t r u e  even w i t h  t h e  combined u s e  o f  t h e  E . I . C .  Corpor-  

a t i o n ' s  ' 'upstream p r o c e s s " ,  t h e  s u r f a c e  condenser /  

S t r e t f o r d  p r o c e s s  and t h e  a d d i t i o n  o f  hydrogen 

p e r o x i d e  (H202) t o  t h e  c o o l i n g  tower condensa te .  

Once a g a i n ,  t h e  key problem i n  s i t i n g  m o s t  

f u t u r e  geo the rma l  powerp lan t s  a t  The Geysers  a p p e a r s  

t o  b e  a i r  q u a l i t y ,  n o t  Energy Commission p r o c e d u r e s  

o r  t i m e  t a b l e s .  W e  p r e d i c t e d  this i n  o u r  ear l ie r  

"Review" o f  C a l i f o r n i a  i n s  ti t u t i o n a l  act ivi t ies ,  
2 3/ 

where in  w e  a l so  p r e d i c t e d  t h a t  t h e  real  c runch  would 

come i n  Lake County. Thus t h e  l i b e r a l  1 9 8 5  and  1 9 9 0  
2 4/ 

Model Rule  " s l i d i n g  scale" on c o n t r o l l i n g  e m i s s i o n s  

a t  b o t h  e x i s t i n g  and new p l a n t s  i s  an  i l l u s o r y  

"solution". N e w  Source Review w i l l  bar any p l a n t  i n  

areas o f  e x i s t i n g  v i o l a t i o n ,  which i n c l u d e s  much o f  

Lake County.  The County h a s ,  i n  f a c t ,  i n t e r v e n e d  

i n  b o t h  t h e  D.W.R. B o t t l e  Rock and N.C.P.A.  1 pro-  

c e e d i n g s ,  a s k i n g  t h e  Commission t o  " c o n s o l i d a t e "  

b o t h  processes. 
25/  

Faced w i t h  t h e s e  ' " r ea l -wor ld"  d i f f i c u l t i e s ,  i t  

i s  d o u b t f u l  t h a t  t h e  Energy Commission, due t o  no 
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f a u l t  of  i t s  own, w i l l  be able t o  m e e t  i t s  A p r i l  1 9 8 0  

( 9  month) d e a d l i n e  f o r  t h e  c e r t i f i c a t i o n  of B o t t l e  

Rock. Faced w i t h  t h e  a i r  q u a l i t y  h u r d l e s  w e  have 

o u t l i n e d ,  D.W.R. has  i t s e l f  moved t o  "suspend" i t s  

own a p p l i c a t i o n  w h i l e  i t  s e a r c h e s  f o r  a solution. 

But  t h e  Commlission does have a n o t h e r  c o u r s e  of  a c t i o n  

26/ 

open t o  them. Taking t h i s  a v a i l a b l e  p a t h ,  however, 

would i n v o l v e  a Commission ' ' ove r r ide"  of  t h e  L a k e  Co. 

A.P .C .D. .  

A s  n o t e d  i n  o u r  e a r l i e r  r e p o r t ,  t h e  Commission 

and S t a t e  A i r  Resources  Board have adopted  a " J o i n t  

P o l i c y  S ta t emen t"  ( " J . P . S . " )  which s u b s t i t u t e s  t h e  

Commission's s i t e  C e r t i f i c a t i o n  f o r  t h e  A.P .C .D.  

p e r m i t s  i n  quest ion,  B u t  t h e  Commission has  t h u s  
2 7/ 

f a r  backed away from app ly ing  t h i s  p o l i c y  t o  any geo- 

the rma l  a p p l i c a t i o n .  I t  has  even s a i d  t h a t  t h e  

P o l i c y  i s  on ly  " g e n e r a l l y  a p p l i c a b l e "  t o  geothermal  

f a c i l i t i e s .  Given t h e  h a r d  l i n e  of  t h e  L a k e  C o .  
2 8/ 

A.P .C .D. ,  and t h e  Commission's p r o b a b l e  doub t s  as t o  

i t s  " o v e r r i d e "  a u t h o r i t y ,  i t  i s  i q r o b a b l e  a t  t h i s  

t i m e  t h a t  B o t t l e  Rock w i l l  be t h e  " t e s t  c a s e "  f o r  

t h e i r  powers.  I n  t h a t  e v e n t ,  g iven  t h e  absence  of  

a v a i l a b l e  e m i s s i o n  " t r a d e - o f f s " ,  i t  may neve r  be  

c o n s t r u c t e d .  The  same f a t e  may a l s o  a w a i t  N.C.P .A.  

Geothermal U n i t  N o .  1, a 6 6  MFle u n i t  p l anned  for a 
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nearby  Cobb V a l l e y  s i t e  and s u b m i t t e d  t o  t h e  Commis- 

s i o n  as an  51.0.1. on J u n e  1 8 ,  1979. The Commission 

s h o u l d  u s e  B o t t l e  Rock as a t e s t  case f o r  i t s  "one- 

s t o p " ,  o v e r r i d e  powers ,  as w e  d i s c u s s  i n  m o r e  d e t a i l  

below. 

( 2 )  Sonoma County P l a n t s :  

( a )  U n i t  1 7 :  A s  might  b e  e x p e c t e d ,  t h e  p i c t u r e  i s  

b r i g h t e r  f o r  s i t es  i n  Sonoma County. A s  n o t e d  above ,  

P.G. and  E . ' s  U n i t  1 7  had  f a i r l y  clear s a i l i n g  on 

t h e  a i r  q u a l i t y  s i d e .  A s  f o r  i t s  Energy Commission 

t i m e t a b l e ,  t h e  N . O . I .  was s u b m i t t e d  on May 26,  1978 

and  approved  on December 20,1978. The AFC p h a s e ,  

begun on March 2 ,  1979 w a s  s u c c e s s f u l l y  conc luded  on 

September 2 0 ,  1 9 7 9 .  The r e q u i s i t e  a i r  q u a l i t y  p e r m i t s  

have  a l r e a d y  been i s s u e d  and c o n s t r u c t i o n  s h o u l d  

b e g i n  s h o r t l y ,  w i t h  s t a r t  up e x p e c t e d  f o r  l a t e  

Summer, 1982. 

(b) N.C.P.A.  No. 2:  T h i s  p roposed  1 1 0  IIW f a c i l i t y  

i s  i n  s o u t h e a s t e r n  Sonoma County,  j u s t  across t h e  

Lake County l i n e  fr0m'P.G. and  E . ' s  p roposed  U n i t  1 6 .  

The u n i t  i s  a " f i - r s t "  i n  many ways. I t  i s  N.C.P.A.'s 

f i r s t  geo the rma l  power, c u l m i n a t i n g  a f i f t e e n  y e a r  

s t r u g g l e .  I t  i s  t h e  f i r s t  geo the rma l  power p l a n t  on 

F e d e r a l  l a n d .  I t  i s  t h e  f i r s t  commercial s i z e  geo- 

t h e r m a l  power p l a n t  t o  be  t h e  s u b j e c t  of a j o i n t  
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e n v i r o n m e n t a l  s t u d y  ( J E S )  by U.S.G.S., BLM (which 

must  g r a n t  i t  a l i c e n s e ) ,  D . O . E . ,  and t h e  C a l i f o r n i a  

Energy Commission (which,  under  a n  M.O.U. w i t h  t h e  

federal  a g e n c i e s ,  w i l l  be " l e a d "  agency f o r  i t s  

s i t i n g )  F Being i n  Sonoma County,  i t s  a i r  q u a l i t y  

h u r d l e s  w e r e  u n e v e n t f u l  f o r  t h e  r e a s o n s  o u t l i n e d  

29/  

above. 

The Energy Commission a l so  hand led  i t  e x p e d i t i o u s l y .  

The N . O . I .  w a s  f i l e d  on August  11, 1978. I t  w a s  

approved  on March 14, 1 9 7 9 ,  some seven months l a t e r .  

The AFC a p p l i c a t i o n  was f i l e d  on A p r i l  4 ,  1979,  

w i t h  f i n a l  a p p r o v a l  e x p e c t e d  i n  l a t e  J a n u a r y ,  1 9 8 0  

o r  e a r l y  Februa ry .  The c o o r d i n a t i o n  o f  t h e  J E S  among 

t h e  a p p l i c a n t  and f o u r  a g e n c i e s ,  t h r e e  of them 

f e d e r a l ,  i s  r e s p o n s i b l e  f o r  wha teve r  s l i p T a g e  t h e r e  

h a s  been.  
Summary : 

G e n e r a l l y  s p e a k i n g ,  the f u t u r e  of 

Commission g e o t h e r m a l  p l a n t  s i t i n g  looks promis ing .  

Later t h i s  y e a r  t h e y  w i l l  a t t e m p t  t o  come up w i t h  

a n  ac ross - the -boa rd ,  " g e n e r i c  t echno logy"  appraoch  

t o  H 2 S  aba tement .  

Geysers  s i tes  t o  go  th rough  t h e  Commission under  t h e  

T h i s  s h o u l d  e v e n t u a l l y  a l l o w  a l l  

1 2  month e x p e d i t e d  process. The e x p e r i e n c e  g a i n e d  

by Commission s t a f f  i n  t h e  f o u r  p r o c e e d i n g s  j u s t  d i s -  

c u s s e d  s h o u l d  a l s o  a l l o w  f o r  more c o h e r e n t  i s s u e  
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f o c u s i n g  d u r i n g  f u t u r e  s i t i n g  p r o c e s s .  

U n f o r t u n a t e l y ,  however,  t h e  Commission w i l l  

p r o b a b l y  have  t o  t e s t  i t s  s t a t u t o r y  g r a n t  of  o v e r r i d e  

a u t h o r i t y  a g a i n s t  t h e  Lake C o .  A .P .C .D.  i f  i t  w i s h e s  

t o  s i t e  any p l a n t s  i n  c e r t a i n  areas of t h a t  j u r i s d i c -  

t i o n .  The re  a p p e a r s  t o  b e  no f e d e r a l  h u r d l e  i n v o l v e d  

w i t h  t h e  H 2 S  q u e s t i o n .  
- 301 

The r e c e n t  Alabama P o w e r  C o .  case o v e r t u r n e d  

t h e  E . P . A .  ' s  ' 'bare bones"  250 Ton/year " t h r e s h o l d "  

fo r  t h e  a p p l i c a t i o n  of  " P r e v e n t i o n  of S i g n i f i c a n t  

D e t e r i o r a t i o n "  (P .S .D. )  r e g u l a t i o n s .  A l so ,  E.P.A. ' s  

"New Source  Performance S t a n d a r d s "  (N.S.P.S.)  r e g u l a t e  

H 2 S  e m i s s i o n s  from c e r t a i n  s p e c i f i c  s o u r c e s ,  b u t  n o t  

geo the rma l  powerp lan t s .  

TheA.R.B. H 2 S  s t a n d a r d  i n  q u e s t i o n  would t h e r e -  

fore  appea r  t o  b e  a mat ter  o f  s t a t e  concern  o n l y .  

The language  of t h e  Warren-Alquis t  A c t  would s e e m  t o  

c l e a r l y  give t h e  Commission t h e  power t o  o v e r r i d e  an  

A.P.C.D.  i n  t h i s  area. The Commission's J .P .S .  
3 1/ 

w i t h  t h e  S ta te  A i r  Resources  Board follows up on t h a t  

e n a b l i n g  l anguage ,  b u t  t h e  Commission h a s  n o t  y e t  

s e e n  f i t  t o  e x e r c i s e  t h i s  power. Unless  t h e y  are 

w i l l i n g  t o  do so i n  e i t h e r  t h e  D.W.R. B o t t l e  Rock 

o r  N . C . P . A .  N o .  1 p r o c e e d i n g s ,  t h e y  (and  D . O . E . )  may 

have t o  w r i t e  o f f  a g r e a t  p o r t i o n  of t h e  l a r g e  g e o t h e r -  

m a l  r e s o u r c e  b a s e  i n  Lake County. 
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The i s s u e  i n v o l v e s  more t h a n  geo the rma l  p l a n t  

s i t i n g  i n  C a l i f o r n i a .  The f u l l  impac t  o f  t h e  sweeping 

1 9 7 7  Clean  A i r  A c t  Amendments i s  b e i n g  f e l t  e l sewhere .  

P . G .  and E., though t h u s  f a r  able t o  c o n s t r u c t  v i r t u a l l y  

a l l  o f  i t s  Geysers  u n i t s  even i n  t h e  face of  a i r  q u a l i t y  

problems,  may f i n d  i t s  U n i t  1 6  Lake County s i t e  a 

t o u g h e r  n u t  t o  c r a c k .  Worse, from t h e i r  s t a n d p o i n t ,  

i s  t h e  l o c a l  a i r  q u a l i t y  r e g u l a t o r y  h u r d l e  t h e y  f a c e  

i n  s i t i n g  t h e  t w i n ,  1 6 0 0  m e g a w a t t  c o a l  f i r e d  p l a n t  

named " F o s s i l  1 and 2 . "  Though i t  s a i l e d  e a s i l y  

th rough  t h e  Energy Commission's N . O . I .  p h a s e ,  N e w  

Source  Review and o t h e r  r e q u i r e m e n t s  of t h e  Bay A r e a  

A .P .C .D.  have  caused  i t s  p r o j e c t e d  c o s t  t o  d o u b l e  i n  
3 2 /  

~ - I  - 
one  y e a r .  A s  a r e s u l t ,  P.G. and E .  h a s  found it- 

s e l f  i n  t h e  same b o a t  a s  D.W.R. on B o t t l e  Rock. I t  

r e c e n t l y  a sked  t h e  Commission t o  "suspend' '  t h e  c o a l  

p l a n t  AFC p r o c e s s  w h i l e  i t  t r s t u d i e s "  a l t e rna t ives .  
3 3/ 

G i v e n  i t s  hard  l i n e  resistance t o  n u c l e a r  power, 

Federal ene rgy  p o l i c y  bans  ,on o i l  and g a s  g e n e r a t i o n  

and  t h e  huge a i r  q u a l i t y  barr iers  t o  coal g e n e r a t i o n  

( b o t h  i n  and o u t  o f  State), 
- 34/ 

t h e  C a l i f o r n i a  Energy 

Commiss ion , i s  g o i n g  t o  have  t o  b i t e  t h e  b u l l e t  soon .  

Only a p e r f e c t  per formance  by a l l  o f  t h e  new H 2 S  

aba tement  sys t ems  w i l l  5 a i l  them o u t  and ,  i n  view of  

t h e  problems w i t h  U n i t  1 5  ' s s u r f  a c e  condenser ,  t h a t  

seems u n l i k e l y .  Even t h e n ,  p l a n t  economics w i l l  be 

s i g n i f i c a n t l y  worsened .  From t h e  o u t s i d e ,  i t  seems 

d i f f i c u l t  t o  j u s t i f y  b l o c k i n g  geo the rma l  p l a n t s  on a i r  

q u a l i t y  grounds .  They may b e  t h e  o n l y  a r g u a b l y  " s i t a b l e "  
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c a p a c i t y  i n  C a l i f o r n i a .  

But  i f  a n  o v e r r i d e  o f  t h e  Lake County A . P . C . D .  

i s  go ing  t o  b e  e q u i t a b l e ,  someth ing  i s  g o i n g  t o  have  

t o  be done a b o u t  t h e  e m i s s i o n s  f r o m  P . G .  and  E. 

U n i t s  1 - 1 2  i n  Sonoma County. Pe rhaps  t h e  "Model R u l e ' s "  

J a n u a r y  1 9 8 0  s c h e d u l e  of 1 0 0  grams/gmwh ( g r o s s  mega- 

w a t t  hour )  needs  t o  be t i g h t e n e d  f o r  t h e s e  f a c i l i t i e s .  

I t  would n o t  seen f a i r ,  or r a t i o n a l ,  t o  make Lake 

County,  a l r e a d y  s u f f e r i n g  from a n  H2S v i o l a t i o n ,  

' ' e a t "  new e m i s s i o n s  from B o t t l e  Rock and  N.C.P .A.  1 

w h i l e  a l l o w i n g  e x i s t i n g  f a c i l i t i e s  i n  Sonoma County 

t o  p u t  f o r t h  much h i g h e r  e m i s s i o n  ra tes .  The Energy 

Commission may be power l e s s  i n  t h i s  l a t t e r  area b u t  

t h e  A.R.B.  i s n ' t .  They are empowered t o  " r ev iew 

t h e  en fo rcemen t  p r a c t i c e s "  of any A.P .C .D.  ( C a l .  

H e a l t h  & S a f e t y  Code § 4 1 5 0 0 ( c ) )  and even ,  a f t e r  

a p p r o p r i a t e  h e a r i n g s ,  e x e r c i s e  t h a t  D i s t r i c t ' s  

power i t s e l f  ( C a l .  H b S Code S41505, 41502) .  I t  

may a l so  be t i m e  t o  do away w i t h  t h e  a r t i f i c i a l i t y  

of county  b o u n d a r i e s  i n  t h e  f i g h t  a g a i n s t  H2S i n  

The Geysers  a n d  i n s t i t u t e  a " U n i f i e d  A . P . C . D . "  

composing b o t h  Lake and Sonoma C o u n t i e s .  ( C a l .  

H & S Code 40150 e t .  s e q . )  The two might  f i n d  t h i s  

v o l u n t a r y  ac t  p r e f e r a b l e  t o  o v e r r i d e  by t h e  Com- 

m i s s i o n  and A i r  B o a r d ,  
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( B )  D i v i s i o n  o f  O i l  & G a s :  While t h e  p i c t u r e  on C a l i f o r n i a  

geo the rma l  powerp lan t  s i t i n g  i s  a b i t  mixed due t o  a i r  q u a l i t y  

i s s u e s ,  t h e  w e l l - s i t i n g  o u t l o o k  looks somewhat b r i g h t e r ,  a t  

l eas t  f o r  e x p l o r a t o r y  h o l e s .  O p e r a t i n g  under  t h e  " l e a d  

agency" ro le  g i v e n  it by 1 9 7 8 ' s  A.B. 2 6 4 4 ,  t h e  Department  of 

C o n s e r v a t i o n ' s  D i v i s i o n  of O i l  and  G a s  ( D . O . G . )  h a s  s h o r t e n e d  

t h e  nagging  d e l a y s  p r e v i o u s l y  a s s o c i a t e d  w i t h  " e x p l o r a t o r y  

p r o j e c t s  . 
During 1 9 7 9 ,  D.O.G.  hand led  37 such  a p p l i c a t i o n s .  The 

b u l k ,  (some 34 p r o j e c t s )  w e r e  i s s u e d  " N o t i c e s  of  Exemption" 

w i t h i n  40 d a y s ,  a f t e r  c o n s u l t a t i o n  w i t h  l oca l  a g e n c i e s  and 

t h e  i n c l u s i o n  of  r e l e v a n t  s t i p u l a t i o n s .  

Y e t  a n o t h e r  p r o j e c t  w a s  i s s u e d  a "Nega t ive  Declaration', '  

which took  rough ly  70 days  due t o  some minor  problems i n  d a t a  

accumula t ion .  O r d i n a r i l y ,  t h i s  c a t e g o r y  s h o u l d  be p r o c e s s e d  

i n  approx ima te ly  40-45 days .  

Only t w o  o f  t h e  37  a p p l i c a t i o n s  w e r e  t h e  s u b j e c t  o f  a n  

E.I.R., and b o t h  of t h e s e  were c l e a r e d  i n  1 2 9  d a y s ,  s i x  days  
3 5/ 

s h o r t e r  t h a n  t h e  135  days  a l l o w e d  by A.B. 2644. O f  even  

g r e a t e r  s i g n i f i c a n c e  i s  t h e  f a c t  t h a t  t h e  c o u n t i e s  have  been  

i s s u i n g  t h e i r  " c o n d i t i o n a l  u s e  p e r m i t s "  and  c a r r y i n g  o u t  t h e i r  

" r e s p o n s i b l e  agency' '  ro le  'under C.E.Q.A.  a n d  A.B .  2 6 4 4  i n  

c l o s e  p a r a l l e l  w i t h  t h e  D . O . G .  p r o c e s s .  Thus no a d d i t i o n a l  

t i m e  l o g s  s e e m  t o  have  c ropped  up beyond t h o s e  minor ones  

j u s t  s e t  o u t .  
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( C )  The Coun t i e s :  The t h i r d  key p l a y e r  i n  t h e  C a l i f o r n i a  

geo the rma l  r e g u l a t o r y  s c e n e ,  of c o u r s e ,  i s  loca l  government 

( u s u a l l y  t h e  s t a t e ' s  power fu l  c o u n t i e s ) .  Here t h e  p i c t u r e  

i s  a g a i n  mixed, w i t h  Lake County a b o t t l e n e c k .  C o u n t i e s  

w e r e  g i v e n  " l e a d  agency" r e s p o n s i b i l i t y  f o r  a l l  "geo the rma l  

f i e l d  development  p r o j e c t s "  by t h e  1 9 7 8  leg is la t ion .  Under 

t h i s  l a w  t h e y  have  one f u l l  y e a r  t o  make t h e i r  d e c i s i o n ,  as 

" l e a d  agency"; w i t h  D.O.G. r e l e g a t e d  t o  a " r e s p o n s i b l e  

agency" ro le  and g i v e n  1 8 0  days  i n  which t o  f o l l o w  up. 

36/ 

3 7 /  

3 8/ 

Both t h e  c o u n t i e s  and D.O.G.  a re  l i m i t e d  t o  one p e r m i t  p e r  

f i e l d  development  p r o j e c t .  Thus t h e  d e c i s i o n  on any g e o t h e r -  

m a l  f i e l d  development  c o n d i t i o n a l  u s e  p e r m i t  by a County 

P l a n n i n g  Department  and/or  Board o f  S u p e r v i s o r s  i s  a one-t ime,  

up o r  down, "go1' o r  Itno go" d e c i s i o n .  

Lake Coun ty ' s  P l a n n i n g  Department  h a s  r e c e n t l y  s a i d  "no 

go" t o  t w o  such  p r o j e c t s ,  b o t h  by McCulloch O i l  and  b o t h  

s l a t ed  f o r  e v e n t u a l  D.W.R. powerp lan t  sites. One, t h e  so- 
39/ 

c a l l e d  " F r a n c i s c o "  l e a s e h o l d ,  w a s  t o  be t h e  s i t e  o f  t h e  a f o r e -  

ment ioned " B o t t l e  Rock" p l a n t .  

The second ,  ca l led  "Newfie ld" ,  w a s  a l s o  t o  be t h e  s i t e  

of  a f u t u r e  D.W.R. geo the rma l  powerp lan t .  I t ' s  r e j e c t i o n  i s  

b e i n g  a p p e a l e d  t o  t h e  c o u r t s ,  hav ing  been  upheld  by t h e  

Board o f  S u p e r v i s o r s .  

The " F r a n c i s c o "  d e c i s i o n  i s  c u r r e n t l y  b e f o r e  t h e  Lake 

County Board o f  S u p e r v i s o r s .  The Lake Co. A . P . C . D .  a l s o  
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40/ 
r e f u s e d  t o  i s s u e  i t s  p e r m i t s  f o r  b o t h  p ro jec t s ,  O t h e r  

A.P .C .D.  p e r m i t s  f o r  f i e l d  development  have  a l so  been  den ied .  

I m p e r i a l  County p r e s e n t s  a more s a n g u i n e  r e g u l a t o r y  

p o s t u r e  a t  p r e s e n t .  I t  h a s  c o o p e r a t e d  w i t h  t h e  U . S . G . S .  i n  

t h a t  f e d e r a l  a g e n c y ' s  e n v i r o n m e n t a l  rev iew of  b o t h  M a g m a ' s  

knd R e p u b l i c ' s  1 0  M W e ,  E a s t  Mesa f a c i l i t i e s .  B u i l d i n g  upon 

i t s  "Geothermal  Element"  t o  t h e  County Genera l  Plan, i t  
4 1/ 

h a s  created a n  anomaly-wide E . I . R .  f o r  Heber and  i s  p r e s e n t l y  

p u t t i n g  t o g e t h e r  s i m i l a r  documents f o r  N i l and-Sa l ton  Sea and 
4 2 /  

Brawley, T h i s  w i l l  pave  t h e  way f o r  speedy county  a p p r o v a l  

of " f i e l d  development  p r o j e c t s "  and S o u t h e a s t  Desert A.P.C.D.  

i s s u a n c e  o f  t h e  c o g n i z a n t  a i r  q u a l i t y  p e r m i t s  i n  t h e s e  t h r e e  

key geo the rma l  areas o v e r  t h e  n e x t  decade.  
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A STATE G E O T H E R P X L  C C Q ~ D I N A T I N G  CourIcrL 
_. 

T h i s  understanding i s  entered in to  th i s  day o f  , 1 9 7 9 ,  
by a n d  between the par t ies  specif ied below a n d  any other  p a r t y  subsequently 
j o i n i n 9  according t o  the provisions o f  t h i s  understanding; 

b! I T N E S S E T H 

W H E R E P S ,  

. - 0  there a re  subs tan t ia l  geothermal resources i n  the S ta t e  o f  Cal i forn ia ;  

o the development o f  oeother-;r,,l resources i n  California i s  technical ly  feas ib le  
a n d  econorj cal l y  a t t r a c t i v e  ; 

o geothermal energy i s  a preferred energy resource which can a s s i s t  subs t an t i a l ly  
i n  meeting the ener9y needs o f  the people of  C a l i f o r n i a ;  

o the develcment of  aeothe la1 resources Fay produce substant ia l  revenues t o  
s t a t e  a n d  local oovernmen a n d  local economies b u t  r a y  a l so  produce 
envi ronrrenta: inpacts i f  proper1.v m i t i s a t e d ;  

o geotherma! energy develop : n t  projects a re  regulated by a multitude o f  s t a t e ,  
l o c a l ,  and  federal agent; according t o  t h e i r  respective s t a tu to ry  a u t h o r i -  
zations a n d  associated znvironrnental s t a t u t e s ;  ana 

o the s t a t e  aoencies involved i n  aeothermzl energy regulations des i re  t o  achieve 

- a more e f f i c i e n t  use f i n a n c i a l  and  human  resources;  

- a reduction i n  duplicazion o f  e f f o r t ;  

- a be t t e r  coordination :f programs, po l i c i e s ,  reculatory a c t i v i t i e s ,  and  
in fo rma t ion  exchange; 

- a broader  range o f  tzchnical ,  f i nanc ia l ,  a n d  environmiental exper t i se  i n  
re la t ion  t o  t h e i r  ac. , ' \ l i t ies i n  tne review, processina, a n d  reaulation 
of geothermal energy cevelopment projects  a n d  associated e f f e c t s ;  a n d  

o s t a t e  reclL.7 atary aoenr, ies have responsibil i ty t o  ensure t h a t  geotherml 
energy i s  developed exoeditiously wnile ensuring i t s  environrental acce@ta- 
b i l  i t y ;  
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I .  GENERAL 

c 

1. The undersigned par t ies  agree t o  form a S ta te  Geothermal b o r d i n a t i n g  
Council, herein referred t o  as..the Council, w i t h  r e spons ib i l i t i e s  a n d  
powers specif ied below. 

2 .  The Council may be involved i n  a broad  range o f  a c t i v i t i e s  re la t ing  t o  
geothermal energy, except as expressly l imited below i n  Section VI.  

3. The Council may carry o u t  the following functions: 

a .  Communication and  coordination o f  

i .  statewide and  interaaency 9eothermal requlatory policy a n d  
attendant programs o f  Counci 1 members ; 

j o i n t  i n i t i a t i o n  and  review o f ,  and  response t o ,  federal  a n d  
s t a t e  l eg i s l a t ion  poten t ia l ly  a f fec t ing  geothermal resources,  
energy development, a n d  u t i l i z a t i o n ;  

i i .  

i i i . recommendat ions fo r  programs a n d  pol i ci es t o  the a p p r o p r i a t e  
federal  agencies a n d  t o  the Congress; 

s t a t e  programs and pol ic ies  and regulations t o  the appropriate 
l o c a l ,  regional ,  a n d  federal governments and  t o  the publ ic ;  

i v .  

v .  technical a n d  environnental s tudies  a n d  i n f o r m t i o n  a f fec t ing  
or of  i n t e re s t  t o  Council members; a n d  

v i .  ways t o  improve e f f ic iency  i n  project  review, decision m a k i n g ,  
and enforcement of  applicable conditions a n d  standards.  

b .  Assistance t o  Council members 

i. i n  the  review and formulation o f  geotherval pol i c i e s ,  regulat ions,  
or programs upon request; and 

i i .  in the form o f  advice and technical expert ise  on geothermal 
matters o f  concern t o  member agencies; and  

4. The Council sha l l  pursue a l l  reasonabie means within i t s  power t o  achieve 
i t s  goals and  object ives .  

I I. MEICIBERSH I ?  AND ATTENCPNCE 

5 .  The Council shal l  be composed of one representat ive o f  each o f  the f 0 1 1 ~ ~ -  
i n g  agencies: 
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c. Clepartinent o f  Conservation 

d .  Department o f  Fish and  Game 

e.  Departrent :f Parks a n d  2 P c r e a t i o n :  Office G f  i i i s tor ic  Preservation 

f .  Department o f  \,later Resources 

g .  Departrent o f  Health: Environmental Health Services Branch 

h .  Solid Waste Vanagernent Board 

i .  Water Resources Cont ro l  Board 

j .  Public U t i l i t i e s  Commission 

k. Sta te  Lands Commission 

1 .  Office o f  P l a n n i n g  a n d  Research 

To be a member o f  the Council, each aaency l i s t e d  above must be an o f f i c i a l  
p a r t y  t o  t h i s  memorandum o f  understandina. 

6 .  

7 .  The reDresentative of  each member aaency, and  a l t e r n a t e ,  sha l l  be a person 
designated by the Chairperson, President,  or Director of  the resoective 
agency, which designation shal l  be comunicated t o  the Council w i t h i n  30 
days o f  the execution of  the understanding, or subsecuent joining by a net;] 
p a r t y .  

public rembers appointed by two-thirds vote o f  the Council membership w i t h i n  
60 days o f  the execution of t h i s  understandinp. No such public member shal l  
be employed d i r ec t ly  w i t h  any o f f i c i a l  Council member agency. Public members 
shal l  disclose the napes o f  aaencies with which they've contracted for 
serv ices  w i t h i n  15 days o f  beins nominated t o  t + e  Council. P u b l i c  members 
s h a l l  n o t  be s ignator ies  t o  t h i s  understanding b u t  shal l  have a l l  o ther  
r i g h t s  and dut ies  a s  an  o f f i c i a l  mercber. 
18 rnonths, with staggered terms. 

9 .  I f  funds a re  ava i lab le ,  the G C C  will  s e l ec t  a merber aaency t o  be responsi- 
ble fo r  reimbursing oublic members for  t h e i r  travel expenses. 

Each o f f i c i a l  member agency representative may be accompanied i n  Council 
or committee meetings by s t a f f  for  ass is tance as needed. 

8 .  I n  a d d i t i o n  t o  o f f i c i a l  a9ency nembers, the CoGncil s ? a l l  a l s o  have three 

Term o f  o f f i ce  shall  n o t  exceed 

19. 

11. The Council sha l l  meet a t  l e a s t  bi-ronthly.  The standins a n d  a d  hoc 
cormittees shz.11 Feet as needed or otherwise specif ied by tne CGuncii. 

1 2 .  Tne Counc'l shal l  e l ec t  by a m.jorj:.v v o t 2  a Chairperscc, Vice Chairzersoq, 
and Secretary who shall  esch jerve for  period not t o  exceed 13 mon',hs. or 
u n t ' l  t h i s  acreerent i s  t e r ~ i n a t 2 r i  or jucers?der'_ b y  an z c t  07 t n ~  L e g i s l ? t x s ,  
whichsver occurs f i r s t .  The Chairperson, Vicp C h a i r s e r s o n ,  ?ne Secr3tzry 
Tay t'.o re-el  ect3d. 

- .  
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13. Duties o f  the Chairperson shall  include: 

a .  d i rec t ing  the overall administration o f  the  Council a n d  i t s  a c t i v i t i e s ;  

5 .  coordinating a c t i v i t i e s  o f -  the Council 's standinp a n d  a d  hoc c o n i t t e e s ;  

c. inv i t ing  attend-ance and  presentacions by special non-Council nerrber 
persons t o  Council o r  committee meetinas; 

d.  conducting Council meetinGs; 

e.  p r o v i d i n g  c l e r i ca l  s t a f f  support t o  the  Council as reaufred; 

f .  representing the Council, u p o n  i t s  authorizat ion,  a t  rceetings of  
f ede ra l ,  s t a t e ,  or local governments or other  groups; a n d  

g .  other a c t i v i t i e s  as directed by the Counci 1 .  

14. Duties o f  the  Vice Chairperson shall  include: 

a .  a s s i s t i ng  the Chairperscn i n  execution o f  his/her  du t ies ;  

b .  serving as subs t i t u t e  i n  the tenporary absence of  the Chairperson i n  

c .  o ther  assignments as directed by Chairperson or Council. 

any function o f  the  Chairperson; a n d  

15. Cuties of the Secretary shall  include: 

a .  preparing a n d  keeping minutes of Council meetinas; 

b .  other assignments as directed by Chairperson; a n d  

c .  preparing a n d  mailing not ices ,  agendas, 2 n d  minutgs of  meetings t o  
rernbers and  other interested pa r t i e s .  

16. The Council shal l  a d o p t  spec i f i c .  rules o f  order and  procedures f o r  con- 
ducting i t s  meetings a n d  execution of  i t s  functions as required. 

17.  The Council may crea te  standing a n d  a d  hoc c o m i t t e e s  as needed accordina 
t o  the provisions of t h i s  agreement a n d  any subsequent rules  adopted 
pursuant t o  paragraph  15 above. 

18. Each o f f i c i a l  representat ive of  Council merber agencies shall  serve as  
s t a f f  t o  the Council a n d  i t s  committees. Clerical services i c r  the o f f i ce  
o f  Secretary will  be pro-iided by the Secretary; c l e r i ca l  a n d  adn in i s t r z t ive  
s t a f f  services shall  be proqided by the chairperson o f  each conmittee. 

i9. Each o f f i c i a l  rernber agency and public verrber s h a l l  be e n t i t l e d  t o  one 
vote,  t o  be cas t  b y  the o f f i c i a l l y  desiGnated repr2ssntative or alTernzt2 

I 
\ sDecified 'n  paracrach 7 .  
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20. 

21.  

( 

c 

2 3 .  

24. 

25. 

26.  

2 6 .  

2 7 .  

No pub1 i c  merrber shall  a p p o i n t  a proxy.  

The a d o p t i o n  of  any rule or procedure, authorization f o r  ac t ion ,  policy 
posi t ion,  or appointment o f  public members, or c ther  such decision, shall  
be made by a m a j o r i t y  vote o f - a l l  C.ounci1 members. 

Any s o l i c i t a t i o n  of f u n d s  or the amendment o f  t h i s  understanding shall  be 
made by two-thirds consent G f  a l l  o f f i c i a l  signatory pa r t i e s .  

V. ADDITIGFI OF b1El.J VEEBERS, TERVINATI@M OF 

PART I C I PAT I O N  , TERM I NAT IO P.! 0 F U PI0 E R STA N 5 I PIG 

Any s t a t e  agency not presently a n  o f f i c i a l  member o f  the Council may be 
invi ted or may pe t i t ion  the Council fo r  membership s t a t ing  the reasons 
o r  i n t e r e s t s  o f  the agency f o r  desir ing t o  jo in  the Council. The pe t i t i on  
for membership shall  be discussed a n d  acted u p o n  a t  the next scheduled 
Council meeting a f t e r  30 days from receipt  o f  the pe t i t i on  by the Chair- 
person. 
upon  a majority vote o f  the o f f i c i a l  members o f  the Council. 

Any s t a t e  agency so pet i t ioning shal l  be accepted f o r  rerbership 

Any member agency or public member may terminate i t s  membership or p a r t i c i -  
pation i n  the  Council or any o f  i t s  functions u p o n  30 days' wri t ten not ice  
served u p o n  the Chairperson, s t a t ing  i t s  reasons for  such termination. 
During t h e  ensuing 30-day period, a l l  par t ies  shall  ac t ive ly  attempt t o  
resolve any disagreements so tha t  the termination can be avoided. 

Failure by any aoency or public member t o  attend four  consecutive Council 
meetings, or a l l  Council meetings d u r i n g  a six-month period, whichever 
time i s  g rea t e r ,  shall  be grounds t o  i n f e r  a repudiation o f  t h i s  under- 
standing and termination of  par t ic ipa t ion  by t h a t  aaency or person. 

This understanding may be terminated u p o n  express authorizat ion of  a1 1 
signatory p a r t i e s ,  o r  when the number o f  signatory pa r t i e s  remaining 
becomes l e s s  t h a n  f i v e ,  o r  i f  superseded by an ac t  o f  the Legis la ture .  

V I .  LIMITATIONS 

This understanding o r  any act ions o f  the  Council or i t s  committees sha l l  
n o t  abridge or inf r inae  u p o n  any member o r  non-member agency's or e n t i t y ' s  
au thor i ty ,  r i gh t s ,  or r e spons ib i l i t i e s .  

28. The G C C  provides a forum for  comunication a n d  cocrdination a m n q  mernber 
apencies. Representatives t o  the C C C  a r e  expected t o  take d r a f t  po l ic ies  
developed i n  the  G C C  bzck t o  t h e i r  respective depar t ren t ,  acency ,  ~r cer -  
mission for  discussion a n d  decision by t h e i r  f i irector or Chairperson 
regardina support of  t h e  policy.  
t h i s  process. 

b v  law t o  a n y  repber aFency r3r any other l e o a l l y  desicnated e n t i t y .  

E C C  p o l i c y  f o r m l a t i o n  shal l  f o l l o v :  

23. The Counci l  shal l  rrot Derfcrn, G T  a t t e n ~ t  tr, p e r f c r r ,  an;/ F u p c t i o r :  c ~ ? m i t t g S :  

30. The Counc i l  shs l l  n o t  t a k ?  p z r t  i n  any  i n t z r n a !  5tidE:Eti-ry or perscnnel n e t z r  
o f  a rember zaency unless soec i f i ca l iy  reqcest2c'; t o  do s o  by k a t  apency. 
Such action s h a l l  then be carr ied cut o n i y  G?on 7 ,z jor i ty  vote o f  t h e  Ccsr,:.il. 



31. The Council shall  n o t  accept or s o l i c i t  federal or other  funds for any 
a c t i v i t y  or project t h a t  can be accomplished by or t h r o u q h  any one or 
number o f  s t a t e  aaencies. 

- -  
V I I .  EFFECTIVE DATE 

32. This understanding shall  take e f f ec t  when d u l y  executed upon o f f i c i a l  
r a t i f i c a t i o n  of  f ive  of  the aoencies specif ied i n  paraclraph 5 .  

IN I.!ITNESS W H E R E O F ,  the par t ies  hereto have caused t h i s  asreement t o  be d u l y  
executed on the respective dates s e t  for th  opposite t h e i r  s ignatures .  

A I R  R E S O U R C E S  BOP.RD 

E N E R G Y  COMMISSION 

Date BY 
Richard L .  Maul 1 i n ,  C h a i  rperson 

DEPARTPENT OF C O N S E R V A T I O N  

Date BY 
Pri sci  1 1 a Grew, Di rector  

c 
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DEPARTblE?!T @F PARKS AND RECREATIOY 
O F F I C E  OF H I S T O R I C  PRESERVATIGP! 

Date By - -  
Dr. Knox Pel l o n ,  H i s t o r i c  P rese rva t ion  Officer 

Date * .  

Date 

Date 

Date 

PY 
Ronald B .  Robie,  C i r e c t o r  

D E P A R T i E N T  OF H E A L T H  
E N V I R O N P E N T A L  clEP.LTH S E R V I C E S  BRANCH 

BY 
i d w i n  !AI. Peach , Int-erim r)i r e c t o r  

S O L I D  WASTE PP.NPGEMENT BOARD 

BY 
John Yoscone , Acting Chai rperson 

WATER ?.EZ@liRCES CCPITPCL BOPRC 



< 
PUB L I C UT I L I T I i S COPF1 I S S I ON 

Date By --- 
John E .  Bryson, President 

. .  . .  . .  . .  . .  , .  . 

Date BY 
Will i am F. Northrop, Executive Officer 

Date BY 
Deni  Greene, Deput,y D i  rector  
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