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PREFACE 
This document, Regulatory Laws and Policies Affecting Implementation of PURP A 

Standards for Electric Utilities, is one in a series of reports prepared by Stone & Webster 
Management Consultants, Inc., under contract to the U.S. Department of Energy (DOE 
contract AC01-RG06428). The general purpose of this contract was to identify, describe, 

·and apply techniques for analyzing the impacts of certain electric utility concepts. This 
report is a legal study prepared for Stone & Webster by Schiff Hardin & Waite to provide a 
review of the substantive and procedural laws of each regulatory jurisdiction that may affect 
implementation of the PURP A standards, and to summarize the current state of consider­
ation and implementation of policies and rate designs similar or identical to the PURP A 
standards by state regulatory agencies and nonregulated utilities. 

This report is divided into three sections. The first section, the Introduction, sum­
marizes the standards promulgated by PURP A and the results of the legal study. The second 
section, State Regulatory Law and Procedure, summarizes for each state or other ratemaking 
jurisdiction, (1) general constitutional and statutory provisions affecting utility rates and 
conditions of service, (2) specific laws or decisions affecting policy or rate design issues 
covered .by PURPA standards, and (3) statutes and decisions governing administrative pro­
cedures, including judicial review. A chart showing actions taken on the policy and rate 
design issues addressed by PURP A is also included for each jurisdiction, and citations to 
relevant authorities are presented for each standard. State statutes or decisions that specifi­
cally define a state standard similar or identical to a PURP A standard, or that refer to one of 
the three PURPA objectives, are noted. The charts are specifically designed to be read in con­
junction with the narrative summaries. The indications on the charts of the specific actions 
taken in any particular state with respect to a PURP A standard are fully explained in the text 
and notes. For example, an indication on a chart that a standard has been "implemented" 
may mean implemented on a state-wide basis or~ alternatively, simply in a specific rate 
proceeding as indicated in the references. The second section is based primarily on an inde­
pendent review of relevant state constitutional provisions, statutes governing regulation of 
public utilities and administrative procedure, judicial decisions, rules and regulations of state 
regulatory agencies, and decisions of regulatory agencies published between January 1, 1974 
and November 1, 1979. This independent review utilized publislred legal sources, supple­
mented by the results of a written survey of state regulatory agencies conducted in coopera­
tion with Stone & Webster and authorized by the Department of Energy and the Office of 
Management and Budget. It should be noted, however, that a number of jurisdictions failed 
to respond to the survey. Where information from other sources is unavailable, statementS 
on recent developments have been taken from publications such as Public Utilities Fort­
nightly, Electrical Week, and the National Association of Regulatory Utility Commissioners 
Bulletin. 

The third section, Nonregulated Electric Utilities, summarizes information available 
on nonregulated utilities, i.e., publicly or cooperatively owned utilities which are specifically 
exempted from state regulation by state law. (See Appendix A for a list of electric utilities 
covered by Titles I and III of PURP A.) The summary for each utility follows the pattern 
used in the second section. The third section is based on the results of a survey authorized 
by the Department of Energy. In addition, a number of respondents submitted copies of 
regulatory or ratemaking ordinances, resolutions, or decisions . 
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INTRODUCTION 

Title I of the Public Utility Regulatory Policies Act of 1978, Pub. L. No. 
95-617 (November 9, 1978) ("PURPA" or "the Act") requires each state regulatory 
agency having jurisdiction over electric utility rates, and certain publicly owned 
and cooperatively owned electric utilities not subject to Commission regulation, 
to consider the merits of six rate design issues, five regulatory policy issues, and 
one socioeconomic issue, and to further consider whether to adopt or implement 
concepts which the Act denominates as "Federal standards". These "standards" 
are established in Sections 111(d) and 113(b) of the Act and for simplicity may 
be summarized as: (1) rates based on cost of service, (2) prohibition of non-cost­
justified declining block rates, (3) time-of-day rates if cost-effective, (4) seasonal 
rates, (5) interruptible rates, (6) load management techniques if cost-effective, 
(7) prohibition of master n1etering if cost-effective, (8) periodic review of automatic 
adjustment clauses, (9) dissemination of rate schedule information to consumers, 
(10) procedures for termination of service, and (11) exclusion of promotional and 
political advertising expenses in rate determinations. Section 114 of the Act requires 
consideration as to implementation of "lifeline" rates. 

Title II of PURPA, Section 210 of the Act, requires utilities to offer to inter­
change power with certain cogeneration and small power production facilities. 
These rules are to be designed to remove or preclude institutional or other barriers 
to small power production - the existence of which PURPA assumes and effect 
of which PURP A assumes to be adverse to the policy objectives of PURP A and 
the Federal Power Act. 

· Title I of PURPA is an action forcing law. Its purpose is to require that 
the various state agencies and nonregulated utilities determine whether implemen­
tation of ·each of the federal standards (except procedures for service termination) 
would serve one or more of the three policy objectives set forth in Section 101 
of the Act. These are (1) conservation of energy, (2) efficient use of resources, 
and (3) equitable rates. Utility service termination is assumed to be a matter 
of state or local concern in the first instance. 

Since PURPA is an action forcing statute, Section 101's objectives supplement, 
but do not preempt, otherwise applicable state law. For example, if a state regula­
tory agency or utility has no power under state law to implement a Section 111 · 
or Section 113 standard, and implementation ·is otherwise considered appropriate, 
PURPA supplies the necessary authority. On the otner hand, PURPA does not 
require implementation of any standard inconsistent with state law (Section 117). 

For purposes of this report, the federal standards established by Sections 
lll(d) and 113(b), lifeline rates under Section 114, and the prohibition of discriminatory 
rates for energy interchanges with cogeneration or small producers under Section 
210 are collectively referred to as "the PURPA standards" or "the standards". 

This report is limited to a summary and analysis of state law affecting imple­
mentation of the PURPA standards. Other factors, such as economic, political, 
or demographic constraints, are considered only to the extent that they have been 
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explicitly recognized in state utility law or policy. The assignment to the legal 
advisor did not cover these other matters and they do not appear for that reason. 

As this report shows, in the last several years a significant number of state 
regulatory agencies have considered regulatory policies and undertaken utility 
rate designs that appear similar to the PURPA standards. In some cases such 
investigations and innovations commenced prior to the enactment of PURPA and 
in others occurred at least in part because of PURPA. Several utility commissions 
have already implemented several of the federal standards and are actively consid­
ering others either on a case-by-case or generic basis. However, references to 
particular ratemaking or regulatory policy standards considered by regulatory 
authorities does not necessarily mean all requirements of PURPA have been met. 

Most com missions have broad discretion under state law to investigate and 
· regulate utility rates and to set such rates as are "just and reasonable." Thus, 

. · .. 

with a few exceptions, the commissions generally have not found that their ability 
. to implement PURPA standards in the pursuit of PURPA objectives is significantly 
hampered by state law. 

However, in certain areas some state commissions or state courts have declared 
. that state law would prohibit implementation, or otherwise restrict consideration, 
of PURPA standards. For example, most state laws regulating utilities contain 
provisions prohibiting unjust discrimination or unreasonable preferences among 
customers similarly situated with respect to rates. Such provisions have been 
interpreted in several jurisdictions to preclude the use of certain types of lifeline 
rates. Rates that specifically apply to low-income, elderly or handicapped persons -­
or to some other group perceived to be disadvantaged -- are particularly susceptible 
to attack on the grounds of discrimination. ' 

Antidiscrimination statutes may similarly limit a commission's ability to 
· implement special termination procedures for groups such as the ill and elderly. 
At least one state court and a number of intervenors have indicated their belief 
that selective implementation of time of use rates might also violate such statutes. 

Another form of "lifeline". rate provides for relatively low rates for the first 
block of energy used by all customers in a given classification. Since there are 
no rate differences among customers within a single class, this structure is less 
subject to a challenge based on discrimination. It is generally accepted that utilities 
may establish reasonable customer classifications and rates may vary from class 
to class. 

The administrative procedures of all state commissions are subject to .minimum 
due process standards, including the right of affected parties to notice and an 
opportunity to be heard. The amount of discretion vested in commissions with 
respect to when to hold hearings on rate matters, the kind and extent of notice 
which must be given to the public of such matters and hearings, and the degree 
of participation in the rate-making process allowed to members of the public or 
other interested groups, varies from state to state. The decisions reviewed indicate 
that intervention is common and that consumer and welfare groups as well as indus­
trial intervenors are regularly heard. 
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STATE REGULATORY LAW AND PROCEDURE 

ALABAMA 

Public utilities operating in Alabama are required by statute to furnish "ade­
quate service to the public" and also to "make such reasonable improvements, 
extensions, and enlargements of (their] plants, facilities and equipment as may 
be necessary to meet the

1
growth and demand of the territory which (they are] 

under the duty to serve." The rates and charges for the ~ervices rendered "shall 
be reasonable and just to both the utility and the public." The Alabama Public 
Service Commission (the "Commission") is granted general superv~ory power over 
all persons, firms and corporations operating utilities in the state. Any affected 
party may file a complaint with the Commission that "any rate, service regulation, 
classification, practice or service in effect or proposed to be made effective is 
in any respect unfair, unreasonable, unjust or inadequate, or unjustly discriminatory, 
or unduly preferential, or const~utes unfair competition, or that service is inade­
quate or cannot be obtained •.•• " The Commission, in providing for comprehensive 
classification of service, may consider "the quantity used, the tim~ when used, 
the purpose for which used or any other reasonable consideration." 

The Commissio~ is mandated to consider all relevant facts in fixing just 
and reasonable rates. While it has never been the I;flicy of the Commission to 
develop rates strictly on the basis of cost of service , the Commiss~on hBi con-
sidered cost of service studies in rate-making determinations in the past. . 

The c:g>m mission has in the past recognized the justification for declining 
bloc~ rates10 Recent Commission policy, however, is to discourage the use of 
such rates. The Commission has ordered Alabama Power Company, the state's 
largest utility, to examine the feasibility of time-of-day rates and load management 
programs; the utility has concluded that such P1<fposed rates would not generate 
enough savings to o¥tet implementation costs. Seasonal rates have been approved 
by the Com mission. In addition, optional interruptible rates for large industrial

13 users and certain commercial consumers have also received Commission approval. 14 Lifeline rates have been considered by the Commission but have not been adopted. 

The Efmmission has no policy concerning master metering o{snulti-unit 
dwellings. Automatic energy adjustment clauses are permitted, and there 
is no requirement that a ~'aring be held on the adjustment clause before the adjust­

·ment becomes effective. The statute and the rules and regulations of the Commis­
sion contain provisions ~~igned to increase the amount of rate schedule information 
available to consumers. The rules and regulations also provide for at least five 
days' written notice and other restrictions for

1
tfe utility to discontinue service 

to consumers for non-payment of service bill. Advertising expenses are allowed 
as "operating expenses" for rate-m~ng purposes provided they are not determined 
to be "non-productive advertising." Thus, promotional efforts to improve load 
factor and to improve system efficiency, as well as advertising to promote indus1;Jial 
development, if reasonable in amount, would be allowed as an operating expense. 
The Commission has not yet adopte~f policy for rates for consumers with solar, 
wind, or small generation facilities. 
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The Commi~on must give ten days notice of the time and place of any hearings 
or investigations. Every person, firm, corporation, co-partnership, association 
or organization affected b~.f proceeding may by petition intervene and become 
a party to any proceeding. No nrd~5affecting any rate ur service shall be made 
unless a public hearing has been held. 

Each of the Co~snission's members may issue subpoenas for the production 
of books and records. The Comnwsion may require that a utility produce its 
books and records for examination. 

Any final action or orde2ff the Commission may be appealed to the circuit 
court of Montgomer~0county. No nP.w or additional evidenc~ IIIHY be introduced 
iu the clrcmt court. The .Alabama Code provides that decisions of the Commission 
are prima facie just and reasonable and will not be overturned unless it appears 
that the Commission erred in its applicatio'3Bf the law or that the decision is 
not supported by substantial legal evidence. . Any party !fi.BY appeal to the Supreme 
Court of Alabama from the judgment of the circuit court. 

1. 
2. 
3. 
4. 
5. 
6. 

7. 
8. 
9. 

10. 
11. 

12. 

13. 
14. 
15. 
16. 
17. 

18. 

19. 
20. 

21. 
22. 
23. 

Ala. Code §37-1-49 (1977). 
Id. §37-1-80. 
Id. §37-1-34. 
Id. §37-1-83. 
Id. §37-1-51. 
Blrmin ham Electric Co. v. Alabama Pub. Serv. Comm'n 254 Ala. 140, 47 
So.2d 455 Sup. Ct. Ala. 1949 • 
Re Alabama Power Co., 83 P.U.R.3d 321, 344 (1969). 
See e.g.,Re Alabama Power Co., supra note 7, at 346-49. 
Re Alabama Power Co., supra note 7, at 346. 
NARUC Survey, "Ratemaking," Table 6l(b). 
ELECTRICAL WEEK, p. 6-7 (September 4, 1978) (Alabama Power Co~ stated 
that the cost difference between peak-demand generation and off-peak genera­
tion is not that great and not enough savings could be achieved to offset 
the implementation costs). 
Re Alabama Power Co., 97 P. U.R.3d 371, 381 (1973); Alabama Public Service 
Commission, Order No. 17261 (April 26, 1977). 
NARUC Survey, "Ratemaking," Table 61(b). 
NARUC Survey, "Ratemaking," Table 61(b). 
NARUC Survey, "Ratemaking," Table 6l(b). 
See e.g., Re Alabama Power Co., su~ra note 12, at 378. 
NARUC Survey, "State Regulation o Energy Adjustment Clauses," Table 
6(a). 
Ala. Code§§ 37-1-82 (1977); General Rules Applying to Public Electric, Gas 
and Water Utilities in the State of Alabama, Docket No. 15957, Rules 3 and 
14, pp. 2 and 5 [hereinafter "General Rules"] • 
General Rules, Rule 11, pp. 4-5. 
See Re Alabama Power Co., supra note 12, at 377; Alabama Power Co. v. Alabama 
Ptib. Serv. Comm'n, 359 So.2d 776 (Sup. Ct. Ala. 1978). 
Re Alabama Power Co., supra note 12, at 377. 
NARUC Survey, "Rate Structure Revision," Table 6l(c). 
Ala. Code§§ 37-1-86 (1977). 
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_,. 

24. Id. §37-1-87. 
25. Id. §37-1-96. 
26. Id. §37-1-63. 
27. Id. §37-1-82. 
28. Id. §37-1-120. '-

29. Id. §37-1-124. 
30. Id. 
31. Id. §37-1-132. 

' 
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Re Alabama Power 
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Birmingham Electric 
C·::> . v. Alabama 
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5. (hereinafter 
"General Rules") 
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Termination: Notice 
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Exclusion of 
Advertising 
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·Systems '-
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1. See text accompanying nn. 6-8 of discussion. 
2. See text accompanying nn. 9-10 of discussion. 
3. See text accompanying n. 11 of discussion. 
4. See text accompanying n. 13 of discussion. 
5. See text accompanying n. 11 of discussion. 
6. See text accompanying n. 14 of discussion. 
7. See text accompanying nn. 16-17 of discussion. 
B. See text accompanying n. 19 of discussion. 
9. See text accompanying· n.· 15 of discussion. 
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Re Alabama Power 
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Defined 

Reference 
to PURPA 
Objectives 



ALASKA 

By statute, the Alaska Public Utilities Commission has the power to "make 
or require just, fair and reasonable rates, stassifications, regulations, practices, 
services and facilities for a public utility." Utilities may not grant unreasonable 
preferences or advantages to aw customer or subject any customer to an unreason­
able prejudice or disadvantage. However, the Alaska Supreme Court has held 
that since. only unreasonable discrimination is unlawful, discrimination based on 
justified differences in the cost~ service or which is otherwise within the zone 
of reasonableness is permissible. 

The Commission must publish reports, orders, decisions4and regulations to 
inform the public or affected customers "when appropriate", and may order a 
utility to notify the public ~f tariff filings by publication, individual notice, or 
other appropriate methods. · · 

Alaska Utilities have presented evidence to the Commission that their declin­
ing block rates are cost justifisd, and have implemented interruptible rates for 
certain large, industrial users. In reviewing a Commission order approving seasonal 
and interruptible rates, the Supreme Court held that interruptibility was a proper 
contract feature of seasonal rates, but rejected the particular rates at issue because 
the Comi1fssion's decision approving such rates was not supported by substantial 
evidence. 

Fees for connection, disconnection or transfer of service cannot exceed 
actual cost p~us a profit not to exceed a certain percentage established by the 
Commission. 

The Commission's policy is to discourage master metering. 9 

One Commission opinion has expressed approval of cost-of-service pricing 
and indicated that such pricing encourages conservation. The decision rejected 
a proposal that would have resulted in industrial users subsidizing residential users 
by an increased amount. The commission said: 

The commission believes that the utility customer must 
be made aware through the rate structure of the costs incurred 
by the utility to provide the desired service. In this way conser­
vation may be encouraged and long-run cost savings to the 
utility ~d its customers may be effected through readjustment 
of load. 

The Commission requires two days written notice prior to a utility's termination 
of service. A thirty day extension may be granted in cases of illness supported 
by a physician's let\rr, and termination is not permitted if the temperature is 
0 degrees or below. 

Generic· hearings and rate Pfoceedings are governed by the Commission's 
rules of practice and procedure. The Commissw must give parties reasonable 
notice of the date, place, and na\'4re of hearings and all hearings are public, 
with free access for news media. 
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Petitions for leave to intervene in Commission proceedings will be entertained 
only in thos;fases that are to be decided upon an evidentiary record after notice 
and hearing. Intervention is permitted by any party with a statutory right to 
intervene and any person whose intervention will be conduciv;~o the ends of justice 
and who will not unduly delay the conduct of such proceeding. · 

The Com mission may iswe subpoenas duces tecum and other process to compel 
the production of documents. The records of a public utility are only available 
for public inspection by statute, rule or order of the Commission, enforcement 
of a subpoen~guces tecum or other legal process, or by prior voluntary consent 
of the utility. 

The administrative adjudication procedures of the Alaska Administrative 
Procedure Act do not apply to adjudicatory proceedings of the Commssion except 
that1qnal ad-ministrative determinations are subject to judicial review under the 
Act. If an appeal is not taken from ajdnal order, the Commission may apply 
to the Superior Court for enforcement. . 

1. Alaska Stat. § 42.05.141(3) (1978) 
2. Id. § 42.05.391 (1978). See also id. §§ 42.05.291; 42.05.301; 42.05.381 (1978) 
3. Jager v. State, 537 P.2d UOOlf975). 
4. Alaska Stat. § 42.05.201 (1978). 
5. Id. § 42.05.411; 3 ACC 48.280(e) (1978). 
6. NARUC Survey, "Rateniaking", Table 6l(b). 
7. Jager v. State, 537 P.2d UOO (1975). 
8. Alaska Stat. § 42.05.381(c) (1978). 
9. NARUC Survey, "Ratemaking", Table 6l(b). 

10. Re Golden Valley Electric Ass'n, 17 P. U.R.4th 175, 190 (1976) 
ll. U.S. Department of Energy, The Energy Consumer 10, Vol. 1, No. 5 (1979). 
·12. 3 Alaska Administrative Code, Part 5, ch. 48, 52 (1974) (hereinafter cited 

as "AAC"). 
13. 3 ACC 48.150(a) (1973). 
14. Id. 48.150(o). 
15. Id. 48.UO~ 
16. Id. 
17. Alaska Stat. § 42.05.15l(c) (1978). 
18. 3 AAC 48.050. . 
19. Alaska Stat. § 42.05.161 (1978). 
20. Id. § 42.05.551. 
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ARIZONA 

The Arizona Constitution creates the Arizona Corporation Commission (the 
"Commission") and declares that it "shall have full power to, and shall, prescribe 
just and reasonable classifications to be used and just and reason?.fle rates and 
charges to be made and collected, by public service corporations" The Commission 
has the power to supervise and regulate every public service corporation in the 
state, and to do everythin~ that is "necessary and convenient" in the exercise of 
its power and jurisdiction. When it finds that the rates, classification or practices 
are "unjust, discriminator)j or preferential, illegal or insufficient" it must determine 
and prescribe rates itself. 

Public service corporations' charges m~t be "just and reasonable", and their 
service "adequate, efficient and reasonable." 

The Commission's rules require that utilities submit cost of service analyses 
and studies if the utility is in a segment of the utility industry that recognizes 

· cost of service studies as important tools for rate design, and the costs incurred 
by the utiliW are likely to vary significantly from one defined segment of customers 
to another. These rules specify in detail the information required, and provide 
schedules on which to submit the information. 

The Commissi<gl has approved declining block rates, although apparently 
it discourages them. Time-of-day rates have been implemented onF experimental 
basis, in a program sponsored by the Federal Energy ~dministration. There are 
regular seasonal rates in effect for electric utilities. 

Commission rules mandate that no natu'ifl gas distributor may provide service 
to any new "Large Non-residential Customer" except on an interruptible basis, 
subject to curtailment or cessation without notice and prior to curtailment of 
any loads other thal)_dnterruptible ones, and also restricts other consumption to 
interruptible bases. However, there is no equivalent policy on interruptibility, 
and no provision for werruptible rates (or other load management techniques), 
for electric utilities. The thrust of the provisions applying to gas distribution 
seems not to be conservation or load rrfnagement so much as a practical approach 
to dealing with anticipated shortages. 

Lifeline rates have been implemented experimentally in Arizona.13 Under 
the test rates, if a residential customer used less than 700 Kwh per month, the 
customer charge would be forgiven. 

The Commission has promulgated rules dealing with master metering in trailer 
courts. Master meters may be installed, but each occupant must be billed for 
"his proportionate share of that portion of the bill rendered by the utility to the 
court operator which is attributable to all of the court occupants." In such billing 
consideration must be ~4'en to the number of electrical and/or gas appliances 
used by each occupant. 

Although the Arizona code states that public service corporations may. not 
raise their rates "except upon a showing before the commission and a finding by 
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the commission that an increase is justified,"15 an opinion by the Attorney General 
states that the Corporation Commission has jurisdiction to authorize the use, by 
electric11frporations under its jurisdiction, of automatic adjustment or escalator 
clauses. In a recy>f case, the Arizona Court of Appeals discussed automatic 
adjustment clauses, noting that they have been upheld where they were initially 
adopted as part of the utility's rate structure at a full hearing in accordance with 
all statutory and constitutional requirements, and were designed to insure that, 
through adoption of a set formula geared to a specifi[g readily identifiable cost, 
the utility's profit or rate of return does not change. The Court emphasized 
that a utility's net income should not change under the operation of such a clause. 

The Commission is permitted by rule to direct any public service corporation 
to give notice- in such form as the Commission deems appropriate- to customers 
affected, of any hearing at which the fair value of the corporation's property is 19 to be determined and just and reasonable rates and charges are to be established. 
There are no other formal rules relating to the transmittal of information by the 
utility to customers, nor were formal rules relating to termination procedures 
available at the time of this report. · 

The Commission has considered or adopted rules or guidelines relating to 
procedur,<for review of automatic adjustment clauses and treatment of advertising 
expenses. 

No change maz: be made in any rates except after 30 days notice to the Commis­
sion and the public; 1 notice to the public is t~~e given by keeping open for public 
inspection new schedules showing the changes. 

Commission hearings are governed by the public utilities statutes and the 
Commission's own rules of practice and procedure, an~3the Commission is not 
bound in such hearings by tec~!cal rules of evidence. The Commission may 
hold hearings on rate changes, a~ on other aspects of utility service, either 
on its own motion or on complaint. 

At the hearing, the complainant and the party complained of, and suc~eersons 
as the Commission allows to intervene, may present evidence and be heard. 27 The Commission may issue process for the attendance of necessary witnesses. 

Any party in interest, or the attorney general on behalf of the ·State, may 
file an action in superior court to vacate or set aside a Commission order or deci­
sion, on the groT that the order or regulation provided for therein are unlawful 
or unreasonable. The superior court hears the matter de novo: the court is 
not limited to considering evidence presented at th~9commission's hearing and 
forms its own judgment as an independent tribunal. 

1. Article 15, §3 
2. Arizona Revised Statutes §40-202 
3. A.R.S. §40-203 
4. ARSA §40-361. The Arizona Court of Appeals has expressed its acceptance 

of the "general principle of law" that a utility may not discriminate between 
customers similarly situated, General Cable Corp. v. Citizens Utilities Co., 
555 P.2d 350, 27 Ariz. App. 381 (1976). 
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5. Administrative Rules and Regulations, R14-2-128(G) (Defining filing require­
ments in support of a request by a public service corporation doing business· 
in Arizona for a determination of the value of property of the corporation 
and of the rate of return thereo~, and in support of proposed increased rates· 
or charges.) 

6. NARUC Survey, Table 61(b) 
7. Electrical Week, December 25, 1978, p. 8-9 
8. NARUC Survey, Table 61(b) 
9. Customers not qualifying as Residential Customers (i.e. as used in individually 

metered dwelling units) whose gas consumption during the preceeding 12 
months exceeded 7,000 MCF in any month or 70,000 MCF in such a 12-month 
period. R14-2-126(5). 

10. R14-2-126(c)(1)- (3) 
11. NARUC Survey, THule 61(b) 
12. See R14-2-126 
13. NARUC Survey, Table 61(b) 
14. R14-2-104(A). Note the PURPA applies to new buidings, §113(b)(1) 
15. A.R.S. §40-250(A) · · 
16. Op.Atty.Gen.No.71-15 
17. Scates v. Arizona Cor orate Com mission 578 P .2d 612, 118 Ariz. 531 (Ct. 

App.Ariz.1978. The definition of such a clause was given as: A device 
that permits rates to adjust automatically, either up or down, in relation 
to fluctuation in certain, narrowly defined, operating expenses, and usually 
embodies a formula established during rate hearing to permit adjustment 

. of rates in future to reflect changes in specific operating costs such as whole.,.. 
sale cost of gas or electricity. 

18. Id. 
19. R14-2-124(A) 
20. Stone & Webster Questionnaire, OMB 038-579052, Response of the Arizona 

Corporation Com mission 
21. A.R.S. §40-367(A) 
22. Id. (B) 
23. Id. §40-243. The rules of practice arid procedure were not available at the 

time of this report. 
24. Id. §40-250 (1979-1980 Cum. Supp.) 
25. Id. §§4()-246(A), -249 
26. Id. §40-247 
27. Id. 
28. Id. §40-254(A) 
29. Id. (C) See Gibbons v. Arizona Cor oration Commission 75 Ariz 214, 245 

P .2d 1024 (1953 . Notwithstanding this, the Court of Appeals of Arizona 
has held that the trial court's review is limited to a determination of whether 
the Com mission's order is supported by substantial evidence and thus not 
arbitrary. See Sun Cit Water Co. v. Arizona Cor oration Commission 26 
Ariz.App.304, 547 P.2d 1104 vacated on other grounds in 113 Arlz.464; 
556 P .2d 1126 (1976), followed in Arizona Corporation Coin mission v. Citizens 
Utilities Co. 584 P.2d 1175 (Ari~.App.1978) 
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ARKANSAS 

\lates demanded by any public utility in Arkansas must be "just and reason­
able." Every public utility shall furnish "such adequate and efficient service, 
instrumentalities, equipment and facilities as shall promote the safety, health,_ 2 comfort, requirements, an~ convenience of its patrons, employees and the public." 
Utilities may not grant "any unreasonable preference or advantage •.. or subject 
any corporation or person to any unreasonable prejudice or disadvantage .•• ," nor 
may they establish g.ny "unreasonable difference as to rates or services .•. as between 
classes of service." . 

The Arkansas Public Service Commission ("Commission") has the power and 
jurisdiction to "supervise and regulate every public utility .•. , and to do all things 
··: that ray be nece~sa_ry or cxpedien~. in ~h~ e~er~ise of such p~wer and juris~ic­
tlon .... " The Commis~on has "exclusive Jurisdiction and authority "to uetermmc 
electric utility rates, although each municipality maintains jurisdiction to deter­
mine, inter alia, the "quality and character of .•• each kindEff product or service 
to be furnished" by public utilities within the municipality. The Commission 
has "the power to: (1) Find, and fix just, reasonable, and sufficient rates ..• (2) 
Determine .•. reasonable, safe, adequate, sufficient service .•. (3) Ascertain and 
fix adequate. and reasonable standards, classifications, regulations, pract~ces and 

. n'l services •.. 

The Commission has stated that, a§ a general proposition, electric rates 
should be determined by cost of service. All91tilities must submit a cost-of­
service study in support of their· tariff filinq0 The Commission has authorized 
declining block rates, but discourages them. In fact, in a recent case the Commis­
sion approved flattened electric rates and stated that all demand costs must be 
recovered on a constant per unit basis in thft absence of evidence that other methods 
of recovering such costs are cost-justified. The Commission has also disapproved 
a utility's request for declining block rates, and has ordered the utility to file rates 
consisting of a flat charge unrelated to f~nsumption and a flat kilowatt hoUl' charg~3 that recovers demand and energy costs14 Time-of-day rates have been authorized 
and seasonal rates have been approved. The i~glementation of electri15ates 
on an interruptible basis is authorized by statute ffd has been allowed. Lifeline 
rates have not been authorized by the Commission. However, a Little Rock 18 ordinance authorizing such rates has been held invalid by an Arkansas county court. 
In a 1977 rate hearing, the Commission failed to approve inverted rates because 
it lacked evidence conc'erl_Wlg the effect of price on demand for electricity by 
various customer classes. 

The Commission does not have a policy regarding master metering. 20 The . 
Arkansas Supreme q<iurt has upheld the use of automatic adjustment clauses approved 
~y the Commission. U~on reque~t, a utility m~~ furnish the customer a copy . 
of the rate schedule applicable to such customer. Under recently adopted Commis-
sion rules, a utility must also provide each customer with written information 
setting forth the rights and obligations of the utility an~~ts customers and the 
rates applicable .to service for the particular customer. Such information must 
be distributed to the customer either upon commellf,rment of service to such customer 
or at least annually by distribution of a newsletter. 

-15-

,, 



Generally, service to a ~tomer may be disconnected only a~t;er at least 
five days' prior wr;j1ten notice and an opportunity for complaint. Third party 
notice is allowed. Service may not be discontinued for nonpayment if the customer 
pays a reasonable P~§tion of his account and agrees to pay the • lance of the account 
and aJl future bills. Discontinuation of service to a residenbc.1 user can be post-
po?ed fo_r thi~ty day~ upon presentatiofol o! a physician's certificate stating that 29 "discontmuation ••• will aggravate an cxistmg ruedlcal emergency" of the customer. 30 Service may not be terminated when the temperature is below thirty-two degrees. 
Expenditures for advertising which is image-building, promotional, institution~ 1 or related to community affairs have been disallowe--d for ratemaking purposes. 
The Colll-Q1isslon is authorized under state law to approve utility program~2which promote the use of solar, wind or other small energy generation systems. 

The Arkansas legislature has authorized the Com~~sion to investigate and 
implement energy ~onservation programo and meHsures.' ~ These programs and 
measures expressly include activities which "result in the improvement of load 
factors, contribute to reductions in peak power demAnds, and promote efficient 
load management, including the adoption of interruptible service equipment and 
alternative or~ditional metering equipment designed to implement new rate 
structures ...• " Also included are programs that promote the "use of renewable 
energy te~ologies or sources, including solar energy, wind power "or other types 
of energy. . 

No public utility may make any rate changes except after thirty days' notice 
to the Public Service Commission. Proposed changes must be shown by fil!JH:t new 
schedules or must be indicated on schedules filed and in force at the time. The 
utility shall also give notice of proposed chB§Ifes to other interested parties as 
the commission in its discretion ma~!firect. Utilities must keep copies of such 
schedules open to public inspection. Any Chamber of Commerce or Board of 
Trade, mercantile, agricultural or manufacturing association, or any public utility 
or any municipality, or any twenty-five public utility users may complain'in writing 
to the Commission of any act or thing done or permitted by any public utility In 
violation of law. Any consumer or prospective consumer may complain to the 
C?mmission with re~pect to serv~§e, furnishing o~ servi~e or any di~crimlnation . 
With respect to service or rates. After complamt or Its own motion, the commis-
sion, upon reasonable notice, may suspend the operation of new rates for a maximum 
of six months while it makes its investigation. If, however, the utility contends 
that an immediate and compelling necessity exists for the requested rate increase, 
a petition may be filed with the commission which petition must be set for hearing 
within fifteen days ''iPm date of filing or at a time mutually agreeable to the commis­
sion and the utility. 

All facts and information in the possession of the commission shall be public 
and all reports, records and files of the commission shall be open to inspection 
by the public at all reasonable times, except that the commission may withhold 
facts or information for a period not exceeding ninety days whenever the commis­
sion determines it to be necessary in the interest of the public. The commission 
may require utilities to produceJfly documents relating to the public utility's busi-
ness or affairs within the state. The commission and each commissioner may 
administer oaths, examine witnesses, and compel the production ·of documents 
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and cause depositions to be taken. 42 No person shall be excused from testifying 
or producing documents upon the ground th8(3doing so would tend to incriminate 
him or subject him to penalty or forfeiture. At any·hearings held by the Commis-
sion, the complainant and person or corporation complained of may be heard in 
person or ~l attorney, and may introduce evidence and examine and cross-examine 
witnesses. The Commission must determine whether the utility has violated 
its statutory mandate to provide just and reasonable rates and adequate and effi­
c~ent lW'vice and whether it granted unreasonable preferences as to rates or ser­
VIces. 

Application to the Commission for rehearing must be made within J6tirty 
days after service of the Com mission's order upon the person aggrieved. Within 
thirty days after the order of the Commission upon application for rehearini'la 
party may file a petition for review in the Circuit Court of Pulaski County. 
The record before the court shall consist of a complete transcript of the case 
made beJgre the Com mission, even if such evidence would be inadmissible if offered 
at trial. Review by the circuit court will not be extended farther than to deter-
mine whether the Com mission's findings are supported by substantial evidence, 
whether the Commission has regularly pursued its authority or whether ~e order 
or decision under review violated the petitioners' constitutional rights.4 Within 
thirty days of judgment and decree of t1focircuit court notice of appeal may be 
filed to the Supreme Court of Arkansas. 

1. Ark. Stat. Ann. §73-204 (1957) 
2. Id. 
3. Id. §73-207. 
4. Id. §73-202. 
5. Ark. Stat. Ann. §§73-202a, -202b (Cum. Supp. 1977). 
6. Id.; Ark. Stat. Ann. §73-208 (1957). 
7. Id. §73-218. 
8. See Re Arkansas-Missouri Power Co., 22 P.U.R.4th 493 (1977). However, 

in structuring rates, the Commission has also considered the adverse customer 
impact which an abrupt change to fully cost-reflective rates would have. 
See also Re Oklahoma Gas and Elec. Co., 26 P.U.R.123 (1979) where the 
Commission approved allocation of a rate increase which would cause the 
residential class to be subsidized slightly by other classes of customers. 

9. Rules of Practice ahd Procedure before the Utilities Division of the Arkansas 
Public Service Commission, Department of Commerce, Rule 9.04. (Rev.Sep •. 28, 
1977). 

10. NARUC Survey, Table 61(b). 
11. Re Arkansas-Missouri Power Co., 22 P. U.R. 4th. 493 (1978). 
12. Re Oklahoma Gas and Elec. Co., SU£ra at 138-9. 
13. NARUC Survey, Table 6Hb). But~ Re Arkansas Power & Light Co., 19 

P.U.R.4th 53 (1977) (in the absence of information from a demand manage­
ment demonstration project funded by the Federal Energy Administration, 
the Commission is not in a position to objectively weigh the benefits of rate 
designs such as time-of-day and peak-load pricing). 

14. Re Clay County Elec. Co-oQ., 22 P.U.R.4th 223 (1977) (s~asonal rates approved 
for residential and small commercial service users). See Re Oklahoma Gas 
and Elec. Co., supra where the Commission required the utility to apply 
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a seasonal differential to rates proposed for residential, commercial and 
industrial customers. 

15. Ark. Stat. Ann. §73-275 (Cum. Supp. 1977). 
16. See Re Arkansas Power & Light Co., 19 P. U.R. 4th 53 (1977) (optional interrupt-

ible air conditioning rate). 
17. NARUC Survey, Table 61(b). 
18. See Re Arkansas Power & Light Co., 19 P.U.R. 4th 53 (1977). 
19. Id. 
20. NARUC Survey, Table 6l(b). 
21. Cit of ElDorado v. Arkansas Pub. Serv. Commin., 235 Ark. 812, 362 S. W.2d 

680 1962 construing Ark. Stat. Ann. §73-219 1957)). 
22. Ark. Stat. Ann. §73-205.1 (1957). 
23. Ark. Pub. Serv. Comm'n., Revised Rules and Regulations Governing Utility 

Service, Rule 6C. Utility proposals regarding the prescribed information 
must be·submitted for Commission approval on or before April1, 1979. 
Dissemination of such information shall commence within 90 days to one 
year after Commission approval, depending on the method of dissemination 
chosen by the utility.· Re Revised Rules andRe ations Governin Util-
ity Service, No. U-2888 Ark. Pub. Serv. Comm'n.Nov. 8, 1978 order adopting 
rules and regulations governing utility service). 

24. Ark. Pub. Serv. Comm'n., Revised Rules and Regulations Governing Utility 
Service, Rule 6C. · 

25. Id., Rule 8C. 
26. Id., Rule 81. 
27. Id., Rule 8C. 
28. Id., Rule 8H. 
29. Id., Rule 8G. 
30. Id., Rule 8E. 
31. See Re Arkansas-Missouri Power Co., 22 P. U.R. 4th 493 (1977); Re ArkaJsas 

POWer & Li ht Co., 15 P.U.R.4th 153 (1976). Re Southwestern Bell Tel. Co., 
27 P. U.R. 4th 493 1979). 

32. Ark. Stat. Ann. §§73-2503-2504 (Cum. Supp. 1977). 
33. Id., §73-2503. 
34. Id., §73-2504. 
35. Id. 
36. Ark. Stat. Ann. §73-217 (1977). 
37. Id. 
38. Id. 
39. Id. §73-216 (1957). 
40. Id. §73-217 (1977). 
41. Id. §73-226 (1947). 
42. Id. §§73-222,223. 
43. ld. §73-225. 
44. Id. §73-228(c) (1947). 
45. Id. §§73-204(b), 73-207 (1947). 
46. Id. §73-229.1(a) (1977). 
47. Id. §73-229.1(b) (1977). 
48. ld. 
49. Id. 
50. Id. §73-229.l(d) 1977). 
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CALIFORNIA 

California's s)_ate constitution establishes the Public Utilities Commission . 
~the "C~m~i~si~n") and gives th~ s!at~legislature plenary pow~r _to confer author­
Ity and JUrisdiction on the CommiSSion. By statute, the CommiSSion has the power 
to "supervise and regulate" public utilities, and to do all ~hings "necessary and 
convenient" in the exercise of its power and jurisdiction. When, after a hearing, 
the Commission finds that a utility's rates are "insufficient, unlawful, unjust, unrea­
sonable, discriminatory, or preferential,4 the Commission must determine and 
fix just, reasonable and sufficient rates. · 

Charges demanded by any public utility mus~ be "just and reasonable" and 
service "adequate, efficient, just and reasonable." No utility may grant any pre­
ference or advantage to any corporation or £Person, nor subject any corporation 
or person to any prejudice or disadvantage; no utility may establish or maintain 
any unreasonable <;}1-fference as to rates, either as between localities or as between 
classes of service. · 

In generic proceedings1 the Commission has declared that 11conservatiofi 
in the sense of jfficient allocation of electricity" is to be "the keystone of the 
rate structure." According to ttte Commission, conservation thus defined with 
reference to economic efficiency (i.e. elimination of any use of electricity which 
is not worth to consumers what it costs society to produce) encompasses the con­
cepts of "reduction in wasteful kilowatt-hour usage of electricity," the "overall 
reduction of kilowatt-hour usage of electricity" and the "reduction of peak demands 
upon electric utility systems." Equity.is served by this system because efficient 
allocation of electricity means that distinctions made among different consumers 
are rational and not arbitrary. The Commission has directed utilities to undertake 
conservation efforts, has evaluated the results of utility steps in that respect and 
has stated that H will be its "practice to require an affirmative showing CfJf vigorous 
and successful conservation efforts for any increase in return on equity." Utilities 
are e1q,ected to utilize conservation concepts that are "reasonable and cost-effec-
tive." · 

For the Commission'llthe primary test of reasonableness in setting rates 
has been cost-of-service." · It has recently found that "marginal" or "incremental" 
costs are significant in allocating revenue among customer classes'l~nd that they . 
as well as average costs should be considered in determining rates. The Com m~~ion 
has noted that "where conservation is a goal average costs alone are not enough." 

H'1_,ever, cost-of-service is only one factor to be considered in the ratemaking 
process, and departure from cost-of-service ratemaking lfifY be warranted where, 
for example, it is necessary to giv;_effect to lifeline rates. Lifeline rates are 
mandated by statute in California: the Commission must designate a lifeline 
quantity of electricity necessary for specified minimum enprgy needs of residential 
users, and utility schedules must provide for lifeline rates. 

While declining block rates exist in California electric utility tariffs, the 
Commission has stated that such rates are inconsisl~nt with conservation goals 
and that one of its objectives is to eliminate them. In a recent case, the utility 
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stipulated to a staff proposal that "residential nonlifeline rates be set on an inver\~ 
basis in order ~o discourage waste and encourage prudent use of precious energy." 
The Commission has administered a fuel cost adjustment on a cents per unit basis 
increase to rates (except lifeline rates) for all classes of service, which has caused 
proportionately larger electric rate increases fo12barge use customers and therefore 
some flattening in the declining block stru<tfre; and it has acted to decrease 
the number of blocks in the rate structure. 

The Commission ordered utilities to institute time-of-day rates in its generic 
proceedings in 1976. The order initially covered rates charged by three of the 
state's major utilities to large usage customers for whom the necessary metering 
equipment was already installed; by 1977 additional metering was to be installed 
and time-of-day schedules were to~~ filed by six large utilities to apply to customers 
with demands greater than 500 kW. 

In the same generic proceedings it was determined that seasonal rates should 
be further studied. Such rates ~ve been in effect with respect to residential 
and large industrial customers. . 

The Commission also determined in these proceedings that load factor could 
be improved and peak load capacity requirements reduced through the use of inter­
ruptible rates and other load management programs such as demand control rate 
schedules and automatic or semi-automatic load curtailment. The Commission 
ordered respondent electric utilities to continue experimenting with such proce­
dures. Recently the California Energy Commission ¥.froved a statewide test 
load-management and energy-conservation program. 

Regulated electric utilities in California may recover energy costs associated 
with the production of electricity under Energy Cost Adjustment Clauses and Pur­
chased Power· Clauses. However, neither clause operates automatically, with 
the level of revenues to be collected determined in semi-annual formal proceedings. 
According to the Commission, the question of utility ~centives for the economical_ · 
purchase of energy are covered at these proceedings. In addition, when an elec­
tric utility requests a rate adjustment reflecting and passing through to customers 
a specific fuel cost increase, relief is limited to 8096 of the request until ~Jtearing 
has been held and the Com mission determines the balance to be justified. 

A statute provides that where domestic electric service is provided by a 
master-meter customer through a submeter service system, the master-meter 
customer providing the service must charge the rate that would be charged if 
the users received electricity directly from the utility. Utilities must establish 
rates to provide the master-meter custo¥}er a reasonable differential to cover 
the costs of providing submeter serv~cge. Rebates received by master-meter 
customers must be credited to users and ~gilities must inform master-meter 
customers of their responsibility to do this. 

The Commission has determined that metering or submetering of individual 
residential units in multi-unit complexes encourages conservation of energy, and 
has prohibited master metering of all new multi-unit residential complexes. In 
addition, utilities are to furnish to owners and landlords information about the 
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advantages of individual metering, to encourage voluntary installation ~Osuch 
metering in existing complexes where it would be economical to do so. · . . 

Notice of an application for a rate increas~1must be furnished by the utility 
to customers affected by the prop9sed increase. The Commission has stressed 
the importance of customer education in pursuing conservation goals, and has 
ordered a bill format that will break out lifeline and non-lifeline charges, separate 
monthly and commodity charges and generally provid~fnough information to enable 
the customers to follow the calculation of their bills. 

. Service by a utility may not be terminated for nonpa~ent of a bill without 
at least 7 days notice (by first-class mail) to the customer, and it may not be 
cut off at any tim~guring which the business offices of the corporation are not 
open to the public, 31§>r during. the pendency of an investigation into a customer 
dispute or complaint. Where service is provided to residential users through 
a master meter, tne Utility must make good faith efforts to inform the actual 
users when the account is in arrears that service will be terminated in 10 days, 
and must inform them %their right to become utility customers without having 
to pay the amount due. 

According to the Commission, major utilities currently identify customers 
who are dependent on life support equipment (one source of such information being 
tariffs that provide lifeline allowances for life support equipment) and try to avoid 
disconnecting or disrupting service to such customers. The Commission has infor~y 
requested utilities to forego disconnects during periods of freezing temperaturWfr 
An investigation of standards for termination of service is presently underway. 

By statute the Commission must disallow for purposes of setting electric 
rates all expenses for advwgtising "which encourage increased consumption of such 
services or commodities." Expenses for advertising which encourages the more 
efficient operation of electric plants, the more efficient use of energy, or the 
conservation of energy or natural resources or pres1y,ts accurate information about 
the purchase and use of appliances may be allowed. The Com mission has held 
that "politicalJictivity of a utility cannot be charged to the ratepayers, directly 
or indirectly." It has also adopted accounting practices that classiJ¥ expenditures 
for political activities as a non-operating or below-the-line account. 

The Commission has ordered hearings on rates for4\mall energy systems. 43 

It supports the promotion of alternative energy sources and has received a legis­
lative mandate to invest~ate alternative methods of long-term, low-interest financing 
of solar energy systems. The statute directs the Commission to consider among 
other things which alternative would facilitate the implementation of cost-effective 
solar energy. The Commission may allow utilities an extra .5% rate of return, 
under certain conditions, on utility investments designed to produce energy fr.psn 
renewable resources (e.g.solar, geothermal, wind and hydroelectric projects). 

No utility may raise any rate except upon a showing before the Commission 
and a finding by the Commission that the increase is justified, and, as noted earlier, 
notice of an application for a rate increase m,wt be furnished by the utility to 
customers affected by the proposed increase. The notice must give the amount 
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of increase sought, the reasons for the request, and an address of the Commission 
to which customers may direct inquiries regarding the increase, including a request 
to receive notice of the date, time and place of any hearing on the application. 
The applicant utility must also publish in a newspaper in the county in which the 
incre~ will be effective, a notice describing the proposed increase in gen·eral 
terms. 

Notice of hearings on rate increases must be given by the utility to entities 
or persons who may be affected, by postin~such notice in public places, and publishing 
it in a newspaper, in the areas concerned. 

The Commission must permit individual residential utility customer~Hffected 
by a proposed increase to testify at any hearing on ~qe proposed increase. The 
Commission may permit other parties to intervene. Leave to intervene will 
only be granted to a petitioner on averments "reasonably pertinent" to the i~es 
to be presented but which do not "unduly broaden" the scope of the hearing. 
However, interested parties may enter an appearance and participate in a hearing 
without intervening {that is, without filing a pleading) to the extent permitted 
by the hearing offiSf§, if their contentions are "reasonably pertinent to the issues 
already presented." 

. ., ~' 

Certain specified in5Slrmation must be submitted by a utility in making a 
rate ~~crease application. The Commission may require additional informa-
tion, and has, for example required utilities to prepare and submit cost-of-ser~ice 
data (including marginal cost information) and a review of conservation efforts57., 
The hearing officer has discretion as to the fortn and admissibility of evinencESs 
The Commission may issue process for the attendance of necessary witnesses. 

Within 30 days after the denial of an application for rehearing or the decision 
on rehearing, an applicant may apply to the California Supreme Co't[gt for review 
to determine the ''lawfulness6£Pf the Commission order or decision. The court's 
review is on the record only. It may determine whether the Commission "has 
regularly pursued its authority;" by statute this standard includes a determination 

61 of whether the petitioner's state or federal constitutional rights have been violated. 
The Commi~~n is required.by statute to make findings of fact after the conclusion 
of a hearing, and by statute such findings, including its findings md conclusions 
as to reasonableness and discrimination, are not subject to review. _However, 
the state Supreme Court has held that the Commission's findings must be adequate 
to permit a reviewing court "to ascertain the principles relied upon by the commis­
sion and to determine whether it acted arbitrarily" and to "assist parties to know 
why the case was lost and to prepare for rehearing or review, assist others planning 
activities involving simile5 questions, and serve to help the commiss~on avoid care-
less or arbitrary action." Findings are not open to attack for insufficien<;y

5
if 

any reasonable construction of the evidence presented would support them; 
but there must be some evidence presented. 

1. Article 12, §1. 
2. Article 12, §5. 
3. Cal. Code {West) §701. 
4. Id. §728. 
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5. 
6. 
7. 
8. 

9. 

10. 
11. 

12. 
13. 

14. 
15. 
1.6. 
17. 

18. 
19. 

20. 

21. 
22. 
23. 
24. 
25. 

26. 
27. 
28. 
29. 
30. 
31. 
32. 
33. 
34. 
35. 
36. 
37. 

Id. §451. 
Id. §453(a). 
Id. §453(c). 
Investigation on the California Public Utilities Commission's Own Motion 
Into Electric Utility Rate Structures, Dec. No. 85559, March 16, 1976. See 
also Gas & Electric Utility Rate Structure, 24 P. U.R. 4th 332, 336 (1975) 
(stressing the conservation goals of lifeline service). 
Pacific Gas & Electric Co., Dec. No. 84902 (September 16, 1975). See also 
Southern California Edison Co., 27 P.U.R.4th 144, 212 ff. (1978). 
Pacific Gas & Electric Co., 26 P. U.R. 4th 201, 208 (1978). 
Southern California Gas Co., 14 P. U.R. 4th 498 (1976); Investigation, supra 
n.8. 
Investigation, supra n. 8. 
Pacific Power & Light Co., 19 P. U.R. 4th 37 (1977). See also Southern California 
Edison Co., 27 P.U.R.4th 144, 232 (1978). 
Investigation, supra n.8; Southern California Gas Co., suwa n.11. 
California- Pacific Utilities Co. 17 P.U.R.4th 256 (1976. 
Cal.Code §739. . 
Lifeline quantities of electricity have been reported as 240 kwh(Electrical 
Week, July 24, 1978, p. 5) and for air conditioning customers, 650 kwh June 
through September and 550 kwh for May and October. (Electrical Week, 
Aprill7, 1978, p. 5). For a discussion of other aspects of the lifeline law 
(permitted end-user, rates for single rooms) see Re Gas and Electric Utility 
Rate Structure, supra n. 8. 
Investigation, supra n. 8 Southern California Edison Co., supra n. 13 at 232. 
Sierra Pacific Power Co., 23 P.U.R.4th 485, 490 (1978). The utility also 
here stipulated to using a high-priced tail-block for a high.level of consump­
tion in a "General Service" Rate Schedule. 
Pacific Power & Li ht Co., supra n.13; California Pacific Utilities Co., 12 
P.U.R.4th 297, 303 1975. 
Pacific Power & Light Co., supra n •. 11. 
Investigation, supra n. 8. 
NARUC Survey, "Ratemaking", Table 6l(b). 
Electric Week, February 5, 1979 p. 7. 
Stone & Webster Questionnaire, OMB No. 038-579052, Response of the California 
Public Utilities Commission. See also ReFuel Adjustment Clauses for Electric 
Utilities Dec. No. 85731, April 27, 1976, modified by Dec. No. 86085 (July 7, 
1976) and 86485 (October 13, 1976). · 
Cal. Code §454.5. 
Cal. Code §739.5(a). 
Id. §739.5(b). 
Id. §739.5(c). 
Dec. No. 88651, April 4, 1978. 
Cal. Code §454. 
Southern California Edison Co., supra n. 13 at 233. 
Cal. Code §779(a). 
ld. §780. 
Id. §779(b). 
Id. §777. 
Stone & Webster Questionnaire, supra n. 25. 
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38. 
39. 

. 40. 
41. 

42. 

43. 
44. 

45. 

46. 
47. 
48. 
49. 
50. 
51. 
52. 
53. 
54. 
55. 
56. 
57. 
58. 
59. 
60. 
61. 
62. 
63. 
64. 

65. 

Investigation No.49 (Order issued May 22, 1979). 
Cal. Code §796(a). 
Id. §796(b) • 
Baushey v. Pacific Gas & Electric Co., 10 P.U.R.4th 23, 27 (1975). PG&E 
was ordered by the Commission to desist from including any political material 
in any mailing charged in whole or in part to operating expenses. 
Cal. Code §§792, 793; Stone & Webster Questionnaire, supra n. 25 (Federal 
Power Commission Uniform System of Accounts, Account 426). 
Stone & Webster Questionnaire, supra n. 25. 
Dec.No.84902, supra n.9. See NARUC Bulletin No.46-1978 (November 13, 
1978). . 
Cal. Code §2851. Note that the state supreme court has recently ruled that 
the Commission can recommend but cannot order utilities to finance home 
insulation. Reported in Electrical Week, July 30, 1979. 
Cal. Code §454. 
Cal. Code §454(a), Id. 
Rules of Practice and Procedure, Rule 24. 
Id.Rule 52. 
Cal. Code §454(c). 
Id. §1705. 
Rules of Practice and Procedure, Rule 53. 
Id.Rule 54. 
Id. Rules 15-16, 23. 
ld. Rule 15(c) 
See ~Southern California Edison Co., supra n. 25 
Rules of Practice and Procedure, Rule 64. 
Cal. Code §1705. 
Id. §1756. 
Id. §1757. 
I d. 
Id. §1705. 
Id. §1757. 
California Mftrs.Ass'n.v.Pub. Util.Comm'n., 24 Cal. 3d 251, 595 P.2d 98, 
155 Cal. Reptr. 664, 667-668 (Sup. Ct. en bane 1979), quoting Greyhound Lines, 
Inc. v. Pub. Util. Comm'n., 65 Cal.2d 811, 813, 423 P.2d 556, 557, 56 Cal. Rptr. 
484, 485. 
Toward Utility Rate Normalization v. Public Utilities Commission, 585 P.2d 
491, 495 (S.Ct.en bane 1978), 149 Cal. Rptr.692. 
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COLORADO 

The Public Utilities Commission of Colorado (the "Commission") has the 
power, authority and duty to adopt necessary rates and regulations; to govern 
and regulate rates of state public utilities to correct abuses; to prevent unjust 
discrimination and extortions in rates; to supervise and regulate utilities generally\ 
and to do everything that is necessary and convenient in the exercise of its power. · 
If, after a hearing, the Com mission finds that any rates or classifications are "un­
just, unreasonable, discriminatory or preferential" the Commissio'2must determine 
and fix just, reasonable and sufficient rates, rules and regulations. 

No public utility in Colorado may "make or grant any preference or advantage 
to any corporation or person or subject any corporation or person to a11y preference 
or disadvantage" as to rates, charges, service or facilities. Public utilities may 
not ~st~bli~ any "unreasona.hle difference" in rates as ~etween ~ocalities or c~asses 
of service. The state supreme court has held that the commisswn exceeded Its 
authority by ordering reduced natural gas rates for low-income, disabled, and elderly 
persol)f, in that such rates violate this statutory prohibition· against preferential 
rates. 

The Com mission has recently completed generic hearings and issued a decision, 
regarding a number of issues relating to electric utility rate structures. Although · 
the investigation was commenced in 1976 and the record closed prior to the enact­
ment of PURPA, the issues considered to a great extent track the standards outlined 
in PURPA, and the Commission analyzed its findings and conclusion in light of 
those standards. The Commission made the following findings: 

o Goals of Regulation. The Commission noted that historically the l'espon­
sibility of public utilities has been to meet the demands of their cus­
tomers no matter how large or at what time those demands occur. 
In its view, recent dramatic increases in demand and in costs of energy 
and capital have not relieved Colorado utilities of their responsibility ,. 
to provide "adequate and reliable" service, and its primary responsibility 
remains "to assure that rates charged to consumers for electricity 
are the lowest possible, commensurate with the provision of adequate 
service." Although the goals of efficiency and conservation (which 
the Commission described as "the wise use, rather than non-use, of 
resources," and thus as a subcategory of efficiency) are "critically 
important," the basic responsibility for running a utility efficiently 
rests with management, and management must be allowed to exercise 
reasonable business judgment and discretion in its operations. However, 
it is a reasonable exercise of the Commission's discretion to examine 
the reasonableness and prudence of costs and not simply to set rates 
which will cover all costs. Fundamental fairness is another regulatory 
goal, and dictates simply that customers similarly situated be treated 
in similar fashion. 

o Load Management. The Commission found that load management techni­
ques and in particular interruptible rates offer a potentially effective 
strategy for dealing with peak customer demands. The Commission 
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defined load management as "any method of altering or controlling 
a utility's timing or magnitude of its customer load," and its purpose 
as a reduction in "a given utility's system peak which over time will 
allow the utility to reduce its capital expenditures for generating and 
transmission facilities." The Commission ordered certain electric 
utilities to prepare and file interruptible rate schedules applicable 
to industrial, commerci81 and/or irrigation rate consumer classes based 
upon certain designated rate design criteria. Basically, the criteria · 
outlined by the Commission relate to structuring interruptible service 
on the basis of costs: for example, the Commission states that on 
an hourly basis, the interruptible service should be curtailed whenever 
a utility's incremental cost of energy exceeds the revenue the utility 
would receive from the customer for service rendered at 100 percent 
load factor. The order is based on a finding that commercial air condi­
tioning is a major contributor to peak demand for summer peaking 
utilities and a prime candiciRte for interruption. The t•ecord in the 
proceedings was insufficient to determine whether interruptible rates 
for winter peaking utilities would be cost effective. 

o Costing Methodology. After discussing the relative advantages of . 
marginal cost analysis (including an examination of long-run incremental 
costs and other methodologies} and average costs, the Commission 
determined that it would not now be appropriate to use marginal costs 
as a basis for setting rates. 

o Time of Use Pricing. The Commission determined, however, that marginal 
cost analysis is appropriate for determining whether to implement 
time of use rates: "Thus, if the marginal or incremental costs of serving 
peak demand are greater than those for serving off-peak demand, rates 
should reflect such differential even though they do not track precisely 
those marginal costs because of the practical problems of application 
noted above." The Commission concluded from the record that time 
of use rates ought to be favored for Colorado. It indjcated that it 
will implement such rates on a case-by-case basis, assessing the costs 
of implementation against the likely benefits in each case. The Commis­
sion ordered each electric utility subject to its jurisdiction to file revised 
rate schedules implementing time of day rates for its industrial and 
large commercial rate classes, and ordering each utility whose seasonal 
load characteristics justified such an order to file revised rate schedules 
implementing seasonally differentiated rates for all customer rate 
classes. The Commission felt that differentiating between industrial 
and large commercial rate classes, on the one hand, and residential 
and other rate classes, on the other, with respect to time of day rates 
was justified by practical implementation difficulties: the implemen­
tation of such rates for the latter classes would not be cost effective 
given the present stage of metering technology. 

o Declining Block Rates. Although believing that the declining block 
rate structure has been misunderstood, and that it does in fact track 
actual costs because the demand component of cost decreases per 
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unit as usage increases, the Commission decided that public misunder­
standing of the design and usefulness of the rate coupled with the contro- 6 versy _surrounding the rate have made its continued use counterproductive. 
It ordered each electric utility subject to its jurisdiction to file revised 
rate schedules designed to recover customer costs, energy costs and 
demand costs through separate charges. It noted that it would expect 
utilities to include bill inserts and undertake other explanations of 
the design characteristics of the new rates. 

o Lifeline Rates. The Commission did not implement lifeline rates. 
It found that the traditional design of lifeline rates, which prices the 
first rate blocks below cost in an attempt to assure a subsistence quantity 
of electricity for all customers, does not necessarily benefit low income 
residential customers: low consumption customers are benefited but 
the evidence did not convince the Com mission that the two groups 
are identical. Although it might appear that such a rate would at least 
_encourage conservation, this concept was questioned as well on the 
grounds that a rate below actual cost would distort the efficient alloca­
tion of economic resources. Participants in the hearing also argued 
that rate structures were not an appropriate vehicle for income redistri­
bution. In addition, rates that were specifically directed towards certain 
low income customers (and which would thus avoid some of the problems 
noted above) have been invalidated by the Colorado Supreme Colft 
on the grounds of being preferential-and unjustly discriminatory. How­
ever, as the Com mission interpreted it, that case does not entirely 
preclude it from taking social considerations into account in exercising 
its rate-making function, but only indicates that such considerations 
may not be the sole basis for customer classifications. Thus, that opinion 
did not bar other lifeline rate approaches that would be available to 
all residential customers. The Commission also stated that in accord­
ance with PURPA, it would reconsider the question of lifeline rates 
in the future. 

o Alternative Energy Sources. The Commission found that the rate struc­
tures developed by electric utilities for solar technology should neither 
"unduly benefit nor unduly hamper the solar alternative." The Commis­
sion directed utilities to file time-of-day usage rates for residential 
and commercial heat storage customers. 

In a 1975 case the Commission ordered-the installation of demand-indicating 
meters for all new residential and general commercial customers, and old customers 
who requested the meters, who had electric space heating. Rates were designed 
with a two-step demand charge and a flat energy charge. The Commission noted 
that while these meters would not reflect time-of-use, they would mean that all­
electric customers would pay the full co~ts of their service and be given some 
incentive to spread their electrical load. 

The Commission has an unofficial policy discouraging master metering. 9 
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Strictly speaking, Colorado fuel aftjustment clauses are not automatic -
a hearing must be held on adjustments. The Commission has required that a 
utility file reports of costs on a monthly basis, and that applications for adjustment 
be accompanied by the utility's responses to the Commission's "pass-on question­
naire", if more than a year has elapsed since the issuance of a Commission decision 
in a rate-making proceeding with the company, or since th~ 1effective date of a 
revised clause that was accompanied by the questionnaire. 

Commission rules require that utilities mail a written or printed notice setting 
forth proposed changes in rates, classifications, rules or regulations that will result 
in increased rates to each of the utility's active consumers or users affected by 
the proposed changes. The notice must inform the recipient of the procedure12 for protest and for receiving notice of the Commission's hearing on the rates. 

No utility may discontinue service to any customer for violation of any utility 
rule and/or nonpayment of bills except upon written notice of at least seven days. 
Such notice must include, besides a statement of the rule violatedor the sum due, 
a. statement of how the customer may contact the utility to resolve any dispute, 
and of the customer's rights to make an Informal complaint to the Commission 
Staff and to request a hearing before the Commission. The Commission in~ 
discretion may order the utility not to terminate service [\Tding a hearing. . 
The rules also provide for a full post-termination hearing. The Supreme Court 
of Colorado has upheld the suffi1\rncy of these termination procedures under federal 
and state due process standards. Commission hearings began this year on discon­
tinuance and termination of service standards. It is possible that the state Supreme 
Court's decision prohibiting lifeline rates based on income might limit its authority 
to adopt termination procedures based on age and handicaps in compliance with 
PU RP A survey standards. 

· The Commission has ruled that utilities may inc1fij1e in expenses the costs 
of advertising where its purpose is solely informative, and of advertising aimed 
at more efficient usage of the plant (e.g. promoting off-q~k use), or dealing 
with conservation, insulation, or environmental concerns. Advertising that will 
promote increased total usage of energy is not sufficiently beneficial to ratepayers 
for expenses related to it to be included. 

The public utility statutes provide that no change may be made by any utility 
in any rate except after 30 days' notice to the Commission and public, which is 
to be given by filing with the Commj§Sion and keeping open for public inspection 
new schedules showing the changes. When such a schedule is filed, the Commission 
may, upon reasonable notice, hold hearings concerning the "propriety" of the changes.19 

The Commission's rules refine these procedures for "fixed utilities" such as electric 
utilities. A public utility wishing to increase its rates in any way must mail notice 
of such proposal to each of its active consumers or users aqrrcted by the change 
30 days before the proposed effective date of the changes. The prescribed form 
of notice states that anyone may protest the proposed action in writing to the 
Commission, and may rz.Fuest the Commission to provide them with notice of 
any hearing to be held. If the Commission receives protests that in its discretion 
warr~t additional investigation, or on its own motion, it may suspend the proposed 
rates and hold hearings to determine what rates will be authorized. 
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The ~~mmission may also hold hearings on rates on its own motion or upon 
complaint. · 

Parties may appear in proceedings before the Commission as a matter of 
right (if such right is granted by statute or if they have "a legally protected interest 
or right in the subject matter whft!t may be affected by the proceedings."), by 
intervention or as amicus curiae. Intervention may be permitted by petitioners 
showing "substantial interest in the subject matter of the pro~~edings •.•. and 
[that] his intervention would not unduly broaden the issues." 

At the hearing, any party to the proceeding may appear fPd be heard, 26 

examine and cross-examine witnesses and intro~Mce evidence. The Commission 
r is not bound by the technical rules of evidence. It may issue process, order 29 and take depositions, examine witnesses and require utilities to produce documents. 

After ~naring, the Commission must establish such rates as are "just and . 
reasonable." Whenever an investigation is made, a hearing is held or a decision 
entered, the Commission must make a report in writing on such action and state 31 its findings of fact and conclusions of law together with its decision on the matter. 

Within 30 days after an application for consideration is denied by the Commis­
sion, the applicant may apply to the district court for a writ of certiorari or review 
for the purp~~e of having the lawfulness of the final decision inquired into and 
determined. By statute the findings and conclusions of the Com mission on disputed 
questions of fact are not subject to review, unless the validity of an order or deci­
sion of the Commission is challenged as in violation of the petitioner's rights under 
the state or federal constitutions. In that case the court is mandated to "exercise 
an independent judgment on the law and the facts, and the findings or conclusion 
of the Commissio~':Jlaterial to the determination of the said constitutional question 
shall not be final."· The court's review is limited to determining whether the , 
Commission "regularly pursued its authority," including whether its decision violated 
any constitutional rights of the petitioner and was j~( and reasonable and whether 
its findings were "in NScordance with the evidence." There must be no "clear 
abuse of discretion." 

1. Colo.Rev.Stat.§40-3-102 
2. Id. §40-3-111 
3. Id. 
4. Id.§40-3-106 
5. Case No. 5693, July 27, 1979. 
6. In considering the declining block rates in use in Colorado against the PURP A 

standards, the Commission found that the state's declining block rates comply 
with federal standards. 

7. Mountain States Le al Foundation v. Colorado Public Utilities Commission, 
-Colo.-, 590 P.2d 495 Sup.Ct.en bane 1979) 

8. Re Public Service Co. of Colorado, supra n. 6 
9. N ARUC Survey, Table 61(b) 

10. NARUC Survey, Table 6(a). This survey notes that autoiJlatic clauses have 
· been allowed for a few small cooperatives and one small investor-owned 

utility. 
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11. Public Service Co. of Colorado, 13 P.U.R.4th 1 (1975) 
12. Public Utilities Commission of the State of Colorado, Rules of Practice 

and Procedure: Rule 18. 
13. Public Utilities Commission of the State of Colorado, Rules Regulating the 

Service of Electric Utilities, Rule 13(a), (c) 
14. Id. Rule 13(c)(2) and 13(d) 
15. Denver Welfare Ri hts Or anization v. Public Utilities Commission 547 P. 2d 

239 S.Ct. o Colorado en bane 1976 • Plaintif s here sought an automatic 
pretermination hearing. The Supreme Court concluded that the uninterrupted 
continuation of utility service is a protected interest within the purview 
of the Due Process Clause of the Fourteenth Amendment, and of Article 
II, Section 25 of the Colorado Constitution. The action of the Public Utilities 
Commission in adopting the rules referred to above, after hearings, brought 
termination under those rules into the realm of "state action" and the reach 
of the Fourteenth Amendment. However, the Court also found that" [ t] he 
interest of the utility customer ln the conlhmHLiun of utility scrvicoo is limited 
to his ability and willingness to assume the financial responsibility for that 
service." This limited interest was balanced against the utility's interest 
in receiving payment when due and without delay caused by frivolous disputes, 
and the Court found that the full post-termination hearings provided for 
by the rule adequately protect both the consumer and the utility. Thus the 
hearing sought by the plaintiffs was not necessary to satisfy the demands 
of Due Process under the federal and state constitutions. 

16. Re Mountain States Tele hone and Tele a h Co. 22 P.U.R. 4th 516 (1977) 
The Commission stated that costs o image enhancement and promotional 

advertising could not be included in expenses.) 
17. Re Public Service Co. of Colorado 13 P. U.R. 4th 40, 58-60 (1975) 
18. C.R.S. §40~3-104. 
19. ld. §40-6-111. . 
20. Rules ofPractice and Procedure, Rule 18A. 
21. ld. 
22. Id. Rule 18(4)(a), (c). See also C.R.S. §40-6-111. 
23. C.R.S. §40-3-111, -108 and Rule 12. 
24. Id. §40-6-109(1) and Rule 7 A. 
25. Rule 10. 
26. C.R.S. §40-6-101(1), -109(1). 
27. ld. §40-6-109 and Rule 14. 
28. Id. §40-6-101(4) and Rule i4(H). 
29. ld. §§40-6-102, -103, -107. 
30. Id. §40-6-111(2). 

· 31. Id. §§40-2-106, 40-6-109(3). 
32. Id. §40-6-115(1) (1976 Supp.) 
33. Id. (2). 
34. Id. (3). 
35. Colorado Municipal League v. Pub. Util Comm'n, 597 P.2d 586 (Sup. Ct. en 

bane 1979). 
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CONNECTICUT 

The Connecticut Division of Public Utilities Control {"£PUC") is authorized 
by statute to regulate the rates of public service companies. Ratzs for electric 
service cannot be more or less than just,feasonable and adequate, and unreason­
ably discriminatory rates are prohibited. 

In 1974 the DPUC decJded "for present" not to adopt new rates based on 
long-run incremental costs. It has expressed approval, however, of the idea that 
each c~stomer should pay the cost imposed on the utility in meeting that customer's 
needs. "The commission believes, and has so held in prior cases, that the rate 
structure should regect the cost of producing and distributing electricity to each 
class of customer." · 

The DPUC has found that cost justification for 9eclining block rates did 
not provide consurners with apprw;>riate price signsls. The DPUC's policy is to 
discourage declining block rates. Two 197 4 decisions allocated an increase in 
the cost of oil on a uniform per kilowatt hour basis resulting in "so!De leveling 
of the declining block rate structure,. consistent with actual costs." 

Optional time-of-day rates to be offered to all customers were fUdered to 
be filed by all electric utilities to become effective January 1, 1978.1 In at least 11 two prior decisions, the DPUC had approved time-of-day rates for certain customers. 

Industri~fsers have optional rates with a summer-winter differential that 
reflects costs. . · 

A small number of industrial y~stomers have interruptible rates, and the 
DPUC advocates use of such f,ftes. At least two recent DPUC decisions have 
approved interruptible rates. · 

The authority was involved in a load management experiment with 200 residen­
tial customers that influenced it to order time-ofgday pricing for all electric cus­
tomers and encouraged use of load management. · 

The DPUC is currently consid1ifng the elimination of master metering for 
multi-unit dwellings in Connecticut. 

The DPUC must hold a public hearing concerning application ?f the fuel 
adjustment clause no less frequently than once every three months. 

Utilities are required to notify by m~~ all customers who would be affected 
by proposed amendments to existing rates .. 

Electric service may not be terminated on any Friday, Saturday, Sunday, 
legal holiday, or day befor1!fl"Y legal holiday or at any time the utility's offices 
are not open to the public. Termination for delinquency in a customer's account 
may. not be made. Yl)bhout pro~iding ~he customer with _13 days bilingual notic~ 
by first class mall. If a seriously Ill customer makes· arrangements to pay his 
delinquent bill over a reasonable period and keeps his account current, service 
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may not be terminated. 21 Special rules are provided respecting termination of 
service to customers who have filed complaints a~~ to residential buildings when 
the owner, rather than the tenants, is delinquent. 

By statute, political~ instit~~mal and promotional advertising are not to 
be, treated as .operating expenses. 

The DPUC's policy i~(o encourage rates for consumers with solar or wind 
small generation systems. 

' 
A Connecticut statute, C.G.S.A. § 16-19(e)(b), directs the DPUC to study 

new rate designs including but not limited to marginal cost pricing, peak load or 
time of day pricing, life-line rates for persons of poverty status and "proposals 
for optimizing the utilization of energy and restraining its wasteful use and encour­
aging conservation." Final findings were due June 1, 1977, and the DPUC must 
conduct further review at least once every two years. 

Another statute, C.G.S.A. § 16-19(a), directs the DPUC to exercise its powers 
consistently with principles of economy, efficiency, public safety, economic develop­
ment, energy conservation, and prudent management of the natural environment. 

Generic' hearings and rate proceedings are governed by ~gction 16 of the 
Connecticut General Statutes an~tPY the Commission's rules. One week's notice 
of Commis~ipn action is required and specific provisions are made.fo~jrttervention 
or protest. The Commission may direct the productio~of documents and 
a written record is required of all Commission hearings. 

The Supe§\pr Court reviews decisions of the DPUC based only on the adminis-
trative record. :ftn "arbitrary and capricious" test is the evidentiary standard 
applied on review. . . 

1. Conn. Gen. Stat. Ann. § 16-19(a) (1979 Supp.). 
2. Id. 
3. Id. 
4. Re Hartford Electric Light Co., 6 P.U.R.4th 209 (1974) 
5. See Re Hartford Electric Co., 18 P.U.R.4th 194 (1976) 
6. Rei' United illuminating Co., 7 P.U.R.4th 417, 430 (1974) 
7. N AR UC Survey, "Ratemaking", Table 6l(b). 
8. Id. 
9. Re: United illuminating Co., supra, n. 6; See also Re Hartford Electric Light 

Co., supra, n. 4, at 227. 
10. ·NARUC Survey, "Ratemaking", Table 6l(b). 
11. See Re Hartford Electric Li ht Co., supra, n. 4; Re Connecticut Light & 

Power Co., 17 P.U.R.4th 1 1976. 
12. NARUC Survey, "Ratemaking", Table 61(b). 
13. Id. 
14. See Re Hartford Electric Li ht Co., supra, n. 4; Re Connecticut Light & 

Power Co., 17 P.U.R.4th 1 1976. 
15. NARUC Survey, "Ratetnaking", Table 6l(b). 
16. Connecticut Division of Public Utilities Control, Docket No. 78-0718 (August 

2, 1978). 
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17. Conn. Gen. Stat. Ann. § 16-19(b)(f) (1979 Supp.). 
18. Id. § 16-19(a). 
19. Id. § 16-262c • 

. 20. Id. § 19-262d(a). 
21. Id. § 19-262d(b). 
22. Id. §§ 19-262d - 19-262i. 
23. Id. § 16-19d. 
24. NARUC Survey, "Ratemaking", Table 6l(b). 
25. Conn. Gen. Stat. Ann. § 16-1 et seq. (1960); DPUC Regulations, Part 2. 
26. Conn. Gen. Stat. Ann. § 16-25 (1960); Conn. Gen. Stat. Ann. § 4-177 (1979 

Supp.). 
27. DPUC Regulations, 16-1-17 thru 16-1-21. 
28. Id. 16-J-49; Conn. Gen. Stat. Ann. S 16-8 (1979 Supp.). 
29. Conn. Gen. Stat. Ann. §§ 4-177, 16-8 (1979 Supp.): -
30. Stone and Webster Questionnaire, OMB No. 038-579052, p. 8. 
31. Id., p. 9. . 
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CON~ECTICUT (cont'd) 

1. See text accompanying nn. 4-6 of discussion. 
2. NARUC Survey, Table 6l(b). See text accompanying nn. 6-7 of Discussion. 
3. Id., See text accompanying nn. 7-8 of discussion. 
4. Id. See text accompanying nn. 8-9 of discussion. 
5. Id. See text accompanying nn. 9-10 of discussion. 
6. NARUC Survey, Table 6l(c). See text accompanying nn. 10-11 of discussion. 
7. NARUC Survey, Table 6l(b). See text accompanying n. 11 of the discussion. 
8. A public hearing concerning application of the fuel adjustment clause must be held at least 

once evecy three months.· 
9. See text accompanying nn. 12-15 of discussion. 
10. By statute, political, institutional and promotional advertising are not to be treated 

as operating expenses. · 
11. The NARUC Survey, Table 6l(c), indicates that the Authority's policy is to encourage rates 

for consumers.with slow or small wind generation systems. 



DELAWARE 

Section 303 of title 26 of the Delaware Code provides: 

No public utility shall make, impose or exact any unjust 
or unreasonable or unduly preferential or unjustly discrimina­
tory individual or joint rate for any product or service supplied 
or rendered by it within the State, or adopt, maintain or enforce 
any regulation, practice or measurement which is unjust, 
unreasonable, unduly preferential or unjustly discriminatory · 
or otherwise in violation of law, or make, or give, directly 
or indirectly, any undue or unreasonable preference or advantage 
to any person or corporation or to any

1 
particular description 

of traffic, in any respect whatsoever. . 

Other statutes place the burden of proof to shOW that rates art:! just and reasonable 
on~the utility, and grant the Pubfc Service Commission (the "Commission") power 
to set just and reasonable rates. The Commission's Annua1 Report for July 1, 
1976 - June 30, 1977 indicates that it has ordered DP.1marva Power and Light Company 
to conduct a cost-of-service study. 

Utilities in D~laware have presented evidence that their declining block 
rates are currently §Ost-justified, and hearings must be held on utilities automatic 
adjustment clauses. The Commission has impleme,\lted seasonal rates and an optional 
interruptible service rate for industrial customers. It has also apparently author­
ized a study by a priv~te consulting firm of the feasibility of implementing load 
management systems. · 

The Commission's policy is to discourage master metering. 6 By statute, utili­
ties must publish proposed changes in rates in a newspaper ~f county-wide circula­
tion serving the area in which the changes will take effect. 

TerrninttUon of service is also limited by a statute enActed in 1976. It is 
illegal to terminate service to a dwelling unit fo§ use in that unit for nonpayment 
of past charges without at least 72 hours notice. Termination is not permitted 
between noon on Friday (or the last preceding business day if Friday is a legal 
holiday) and noon on Monday (or the next succeeding business day if Monday is 
a legal holiday) unless the utiyty provides facilities for repayment and restoration 
of service during that period. Moreover, termination is not permitted at all if 
the. utility receives a physician's or Christian Sciences practitioner's certificate 
that an occupant of the dwenw unit is so ill that termination would adversely 
affect his health or recovery. In a case involving a water company decided 
before this statute was enacted, the Delaware Supreme Court held that it would 
be an abuse of discretion for the Commission not to restraJ.IJ. discontinuance of 
service pending determination of a bona fide debt dispute. 

The Rules of P'i~ctice of the Commission provide that due notice. will be 
given of all hearings. Anyone objecting on the ground of private or public interest 
to the apprP.fal of any matter under consideration by the Commission may be a 
protestant. Petitions to intervene may be filed by any person claiming an interest 
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which may~~ directly affected and which is not adequately represented by any 
other party. 

Subpoenas for the production of documents will be issued upon app¥gation 
to the Commission in writing or by the Commission upon its own motion. 

Any public utility affected by any final order or any other £Siginal party 
or intervenor may appeal from such order to the Superior Court. The Superior 
Court must base it_nruling on the record and cannot take cognizance of any facts 
not on the record. Tq_E>gdecision of the Commis-sion must stand if there is an 
evidentiary basis ford-t and the Court cannot substitute its judgment for that 
of the Commission. The Court wql:,reverse an administrative decision only upon 
a showing of an abuse of discretion. 

1. Del. Code Ann. tit. 26, § 303 (1978 Cum. Supp.). 
2. See id. §§ 307; 309; 311. 
3. NARUC Survey, Tables 6(a) and 6l(b). 
4. Id. 
5. Id., Table 61(c). 1 

• 

6. Id., Table 61(b). 
7. Del. Code Ann. tit. 26, § 304 (1978 Cum. Supp.) •. 
8. Id. § ll7(b). 
9. Id. § 177(c). 

10. Id. § 117(d). 
11. Artesian Water Company v. Cynwyd Club, 297 A.2d 387 (Sup. Ct. Del. 1972). 
12. Rules of Practice, Doc. No. 30-11-78-02-05, § 14. 
13. Id. § 5(g). 
14. Id. § 11. 
15. Id. § 17(c). 
16. Del. Code A~n. tit. 26, § 192 (1975). 
17. In re Delaware Power &Light Co., 99 A.2d 270 (Super. 

Ct. Del. 1953). 
18. In re Delaware S orts Serv., 196 A.2d 215 (Super. Ct. Del. 1963), aff'd 202 

A.2d 568 Sup. Ct. Del. 1964). · --
19. Diamond State Tel. Co., 113 A.2d 437 (Sup. Ct. Del. 1955). 
20. In re Artesian Water Co., 189 A.2d 435 (Super. Ct. Del. 1963). 
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DISTRICT OF COLUMBIA 

Public utilities doing business within the District of Columbia are required 
by statute to "furnish service an?.tfacilities reasonably safe and adequate and in· 
all respects just and reasonable." The charge made for ser~ces furnished or 
rendered "shall be reasonable, just, and non-discriminatory." The Public Service 
Commission (the "Commission") is charged with insuring that every public uti~ty 
furnishes such service at such charges as required by the statutory provisions. 

The Commission has stated that rate design must take into account, not 
only costs, but also valu.f of service, historical rate patterns, and other public 
interest considerations. Differences in the public utility's rate of return from 
different customer classes need not specifically and quantitatively be supported 
by customer class-cost considerations; differences in rates can be based not only 
on quantity, but also on nature, tim5 and pattern of use so as to achieve reasonable 
efficiency and economic operation. In recent years, the Commission has reexamined 
the desirability of declining block rates and has consluded there is no longer any 
justification for provision of volume discount rates. The Commission appears 
committed to the prop~ition that long run incremental cost should be the basis 
for setting retail rates. In a 1975 decision, the Commission stated: 

t~ 
J• .... 

Implicit to us in the theory of long run incremental cost pricing 
are the concepts of peak-load and time-of-day pricing, both 
of which appeal to us in the light of the current costs ~f produc­
ing and delivering energy in the District of Columbia. 

Seasonal rates have been adopi6d and approved;9 however, tifie-of-day rates, 
while under study by a utility, have not yet been approved. Interruptible rates 
have been approved with the Commission noting that "[a] ll the company's customers 
benefit when the co'f\Pany retains an interruptible market which enables it to 
maximize its salj'" ·Load management techniques have not been required by 

· the Commission. The Commission has concluded in one case that because low 
usage consumers (below 450 kwh per month) have not caused and do not contribute 
to the need for new and increased plant investment by the utility serving the District 
(PEPC0~21 no part of the base rate increase should be borne by the low usage con­
_sumers. 

The [S>mmission has no policy concerning master me1f6ing of multi-unit 
dwellings. Automatic adjustment clauses are permitted, and there is no require­
ment that:f7 hearing be held on the adjustment clause before the adjustment becomes 
effective. A statute provides for a copy of the rate Sftitedule to be available 
for public inspection at every utility station and office. In addition, one of the 
f~.mctions of the statutorilYfgreated People's Counsel is to develop means of public 
information dissemination. The rules and regulations governing the provision 
of utility services require five day no~Ue to the consumer if the utility decides 
to discontinue the consumer's service. 

Advertising expenditures are included in operating expenses for rate-making 
purposes lfiovided the Commission finds them reasonable in a case by case deter­
mination.. The Commission has not yet adopt'i~ a policy for rates for consumers 
with solar, wind, or small generation facilities. 
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Generic hearings and rate proceedings are conducted pursuant to the Commis­
sion's Rules of Practice a~9 Procedure. Notice of hearings must be given not less 
than ten days in advance. Any person not named as a party but having l4substan-
tial interest therein may petition the Commission for leave to intervene. The 
People's Counsel shall represent and appeal for the publi~ft hearings of the Commis­
sion and in judicial proceedings involving their interests. 

Subpoenas for t~production of books and records may be issued by the Commis­
sion upon application. 

The D.C. Court of Appeals shall have jurisdiction t~.pear and determine 
any appeal from an order or decision of the Commission. Any21rch appeal shall 
be heard upon the record and no new evidence shall be received. The review 
of the court shall be limited to questions of law and the findings of fact by the 
Commission shall be deemed conclusive u~§SS it shall appear that such findings 
are unreasonable, arbitrary, or capricious. 

1. 
2. 

3. 
4. 
5. 

6. 

7. 
8. 
9. 

10. 
11. 

12. 
13. 
14. 

15. 
16. 
17. 

18. 
19. 
20. 

21. 
22. 

D.C. Code Ann. § 43-301 (1973). 
Id.; see also Potomac Electric Power Co. v. Public Service Commission, 
380 A.2d 126, 131-32 {D.C.App. 1977). 
Id. § 43-201a (Supp. 1977). 
Re Washington Gas Light Co., 16 P.U.R.4th 261, 283 (1976). 
A artment House Council of Metro olitan Washin ton Inc. v. Public Service 
Commission of District of Columbia, 332 A.2d 53, 57 D.C.App. 1975. 
Re Washington Gas & Light Co., supr{ note 4, at 278; Re Potomac Electric 
Power Co., 11 P.U.R.4th 214, 232-34 1975). 
Re Potomac Electric Power Co., supra note 6, at 232. 
I d. 
See e.g., id. at 233; NARUC Survey, "Ratemaking," Table Sl(b). 
Re Potomac Electric Power Co., supra note 6, at 235. 
NARUC Survey, "Ratemaking," Table 61(b). But see ELECTRICAL WEEK, 
p. 5 (June 6, 1977) (reporting that PEPCO has fil~dTor time-of-day rates 
for more than 200 large commercial customers). 
Re Washington Gas Light Co., supra note 4, at 282. 
NARUC Survey, "Ratemaking," Table 61(c). 
Re Potomac Electric Power Co., 3 P. U.R.4th 65, 79-80 (1973); Re Potomac 
Electric Power Co., supra note 6, at 233-34. 
NARUC Survey, "Ratemaking," Table 61(c). 
See~' Re Washington Gas Light Co., supra note 4, at 284-85. 
NARUC Survey, "State Regulation of Energy Adjustment Clauses," Table 
6(a). 
D.C. Code Ann. § 43-325 (1973). 
Id. § 43-205(d)(4)(Supp •. 1977). 
General Terms and Conditions for Furnishin Electric Service in the District 
of Columbia, p. 15 June 29, 1973 ; Washington Gas & Light Co. Rate Schedules 
and General Service Provisions for Gas Service in the District of Columbia, 
p. 27 {January 30, 1975). 
NARUC Survey, "Miscellaneous Cost of Service Allowances," Table 18. 
NARUC Survey, "Rate Structure Revision," Table 61(c). See also ELECTRICAL 
WEEK, p. 6-7 (December 4, 1978) (the Commission will soon consider the 
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backup energy rates proposed by Washington· Gas & Light Co. of which some 
are two to four times greater than the normal residential gas rates. If the .. 
higher rates are approved, this would have a detrimental effect on the develop­
ment of alternative energy sources). 

23. Rules of Practice and Procedure 8.1 (1970). 
24. Id. Rule 7 .1. 
25. D.C. Code Ann. § 43-205(d) (Supp. 1977). 
26. Rule 10.2. 
27. D.C. Code Ann. § 43-705 (1973). 
28. Id. 
29. Id. § 43-706. 
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Standard/Policy 

Cost of Service1 

Decli2ing Block 
Rates 

Time of Day Rates3 

Seasonal Rates 4 

Inter§ruptible 
Rates 

Load Management 
Techniques 

Lifeline Rates 7 

Automatic Ad~ust­
ment Clauses 

X 

X 

X 

X X 

X X 

X 

X 

DISTRICT OF COLUMBIA 

Commission Rules Cou:rt 
and Decisions Decisions 

Re washington 
Gas Light Co., 
16 P.U.R.4th 261. 
283 (1976) 

Re Potomac Electric 
Power Co., 11 
P.U.R.4th 214 (1975) 

Re Potomac Electric 
Power Co. , 11 
P.U.R.4th 214· (1975) 

Re Potomac Elect~ic _ 
Power Co., 11 
P.U.R.4th 214 (1975) 

Re washington Gas 
Light Co., 16 
P.U.R.4th 261 (H76) 

Re Potomac Electric 
Power Co., 3 
P.U.R.4th 65 (1973~ 

Re Washington Ga3 
Light Co., 16 
P.U.R.4th 261 (1~76) 

Apartment House 
Couns-:!1 v. Pub. 
Serv. Comm'n., 
332 A.2d 53 
(D.C. App. 1975) 

De::ined 

Reference 
to PURPA 
Objectives 



I 

"' w 
I 

Standard/Policy 

Informati~n to 
Consumers 

Procedures fer 
Termination 

Advertisi~g 
Expenses 

Small Ener~¥ 
Procedures 

X 

X 

X 

D.C. Code Ann. § 43-
325 (1973) 

1. See text accompanying nn. 4-5 of discussion. 
2. See text accompanying n. 6 of discussion. 
3. See text accompanying nn. 10-11 of discussion. 
4. See text accompanying n. 9 of discussion. 
5. See text accompanying n. 12 of discussion. 
6. See text accompanying n. 13 of discussion. 
7. See text accompanying n. 14 of discussion. 
8. See text accompanying nn. 16-17 of discussion. 
9. See text accompanying nn. 18-19 of discussion. 

10. See text accompanying n. 20 of discussion. 
11. See text accompanying n. 21 of discussion. 
12. See text ac·companying n. 22 of discussion. 

. DISTRICT OF COLUMBIA (Cont 'd) 

Commission Rules 
and Decisions 

Court 
Decisions 

General terms and 
Conditions for Fur­
nishing Electric 
Service in the 
District of Columbia, 
p. 15 (June 29, 1973) 

Defined 

Reference 
to PURPA 
Objectives 



FLORIDA 

Public utilities operating in Florida are required by statute to furnish "reason­
ably sufqcient, adequate and efficient service" at "fair and reasonable" rates and 
charges. The utilities are prohibited from granting "any undue or unreasonable 
preference or advantage to any person or locality" or frop subjecting "the same 
to any undue or unreasonable prejudice or disad"3antage." TJte Florida Public Service 
Commission (the ucommission") has jurisdiction and power to regulate.aml super"" 
vise all utilities in the state. The Commission is charged with fixing fair and reason­
able rates whenever, after public hearing either upon its own motion or upon complaint, 
the existing rates are found to ~ "unjust, unreasonable, insufficient, or unjustly 
discriminatory or preferential." . 

. Th: Comm~ssion is not compelle~ to app~Y ~"cost of service" criteria i~ 
settmg differential rates for an electriCal utility. Factors such as the rate history 
and experience of the utility, the consumption and load characlerislics uf tlte 
various classes of customers, value of s'rvice and rate continuity can be considered 
by the Commission in rate proceedings. Declining block rates have b3en approved, 
and the Com mission does !)lOt have a policy of discouraging such rates. Seasonal 
rates have been approved and the Commission has directed the utilities to file 10 optional peak load pricing rates incorporating charges that vary by time-of-day. 
In endorsing such rates the Commission concluded "that peak load pricing, under 
certain conditions, ~ould achieve an improvement of the systemtpad factor which 
in turn would provide a more efficient utility s¥~tem operation." Interruptible 
rates have also received Commission appr<i'3al. The Commission has endorsed 
load management activity by the utilities. The c9.~mission does not appear 
to have taken a definitive position on lifeline rates. 

The Commission has afWlicy of discouraging master metering. 15 Fuel adjust­
ment clauses are permittf71, and public hearings are required before the adjust­
ment becomes effective. The Commission allows advertising by the utilities 
but only when it is determined tha1]_§uch advertising provides a tangible benefi

1
t 

to the general body of rate payer.s. The Commission, in a general investigation 
of the promotional practices of all electric and gas utilities, concluded that expenses 
for informational advertising, advertising which is designed to inform the consumer 
of rates, charges and conditions of service, are allowable as expense8 fol' r•ate­
making purposes while expenses for promotional advertising, "corporate image" 
advertising, rgd sponsorship of community activities are not includible as an operat-
ing expense. The Commission has a policy Qjbencouraging the development 
of solar, wind, and small generation facilities. 

The procedural aspects of the Commission's ratem~fing proceedings are 
governed by the Florida Administrative Procedures Act. Parties affected by 
Commiswn action must be timely informed of the date, place, and nature of any 23 
hearing. The Commission may issue subpoenas f~~ the production of documents 
and a written record must be made of all hearings. 

The Supreme Court rid'iews decisions of the Commission25 based only on 
the administrative record. The substantial evidence test is the evidentiary standard 
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used on review:7 and the legal tests are: in exc3~ of statutory authority; 28 abuse 
of discretion; and not in accordance with law. 

1. 
2. 
3. 
4. 
5. 
6. 
7. 

8. 

9. 

10. 

11. 
12. 
13. 
14. 

15. 

16. 

17. 

18. 

19. 
20 •. 

21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 

Fla. Stat. Ann. § 366.03 (1968). 
I d. 
Id. § 366.04 (1979 Supp.). 
Id. § 366.05. 
Id. § 366.06. , 
international Minerals & Chemical Corp. v. Mayo, 336 So.2d 548, 551 (1976). 
Id. at 552. See also, Re Florida Gas Co., 13 P.U.R.4th 255, 267 (Sup. Ct. 
Fla.1975). -- · 
NARUC Survey, "Ratemaking," Table 61(b); Re Florida Power & Light Co., 
9 P.U.R.4th 146, 172 (1975). . 
Re Florida Power & Li ht Co., )upra note 8, at ·170-71; Re Tampa Electric 
Co., 9 P.U.R.4th 402, 425 1975. · 
ReFlorida Power & Light Co., supra note 8, at 171-72; Re Tampa Electric:.­
Co., supra note 9, at 424-25. 
Id. at 424. 
See ~,Re Florida Power & Light Co., supra note 8, at 172-73. 
NARUC Survey, "Rate Structure Revision," Table 6l(c). 
See NARUC Survey, "Ratemaking," Table 6l(b) and ELECTRICAL WEEK 
P. 9-10 (July 4, 1977) (where the Commission decided to invert Florida Power 
& Light's residential rates). The inversion of rates generated much contro­
versy and unconfirmed sources reports these rates have been suspended. 
NARUC Survey, "Ratemaking," Table 61(b). See also Commission Order 
No. 69319 EU (1969). --
See~' Re Tampa Electric Co., supra note 9, at 422; See also General Investi­
gation of Cost Recovery Clauses, Docket No. 74680-CI. 
See Op. Atty. Gen., 074-288, Sept. 20, 1974; Op. Atty. Gen., 074-309, Oct. 9, 
1974; NARUC Survey, "State Regulation of Energy Adjustment Clauses," 
Table 6(a). 
Re Florida Power & Light Co., supra note 8, at 162; Re General Telephone 
Co. of Florida, 19 P.U.R.4th 227, 239 (1977); Re Florida Gas Co., supra note 7, 
at 259; Re Southern Bell Telephone & Telegraph Co., 21 P. U.R.4th 451, 457 
(1977). . 
Re Promotional Practices of Electrical Utilities, 8 P.U.R.4th 268 (1975). 
NARUC Survey, "Rate Structure Revision," Table 61(c) (Commission approved 
exempting consumers with less than 25 kw loads from standby charges). 
Fla. Stat. Ann. § 120.10 et seq. (1973). 
Id. § 120.23. 
Id. § 120.25. 
I d. 
Id. § 366.10 (1968). 
Stone and Webster Questionnaire, OMB No. 038-579052, p. 8. 
Fla. Stat. Ann. § 120.68(10) (1973). 
Id. § 120.68{9). 
Id. § 120.68(12)(a). 
Id. § 120.68(9). 
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FLORIDA 

Reference 
Commission Rules Court to PURPA 

Standard/Policy and Decisions Decisions Defined Objectives 

Cost of Service X Re Florida Gas International 
Co., 13 P.U.R.4{h Minerals & Chemical 
255, 267 (1975) coq~. v. Mayo, 

336 so.2d 548, 
551-5~ (Sup.Ct.Fla. 
1976) 

I Declining Block X X Re Florida Power 
"" Rates-Restructuring & Light Co., 9 

.. 
0'1 
I P.U.R.4th 1~6, 

172 (1975). 

Time-of-day Rates X X Re Florida Power 
& Light Co., 9 
P.U.R.4th 146, 
171-72 (1975): 
Re Tamea Electric 
Co., 9 P.U.R.4th 3 402, 424-25 (1975/ 

Seasonal Rates X X Re Florida Power 
& Light Co., 9 
P.U.R.4th 146, 
170-71 (1975): 
Re Tamea Electric 
Co., 9 P.U.R.4t~ 
402, 425 (1975) 

/ 
Interruptible 

Re Florida Power Rates X X 
& Light Co., 9 
P.U.R.4th 1465 172-73 (1975) 

Load Management6 X X 



I 
c.n 
-.J 
I 

Standard/Policy 

Lifeline Rates 

Master Metering 

Automatic Adjust­
mel\t Clauses 

Informatign to 
Consumers 

Termination: 
Notice Provision6 

Endangerigg Health 
Provision 

ty~J' }'Itt . llJ "'Y § if 
;;: -~ l -~ 

'ti -5:: "y 0 ,If .., § Constitution fj J, "Y CJ and Statutes 

X X 

Exclusion of Adver- X 
tising 

X 

Small Electric 
Systems 

FLORIDA (Cont'd) 

Commission Rules 
and Decisions 

Re Tampa Electric 
Co., 9 P.U.R.4th 
4Q2, 422 (1975); 
General Investiga­
tion of Cost Re­
covery Clauses, 
DC·C~et No. 74680-
C]. 

Re Southern Bell 
Telephone & Tele­
graph Co. , 21 
P.U.R.4th 451, 
457· (1977); Re 
Fl::>rida Power 
& Light Co., 9 
P.IJ.R.4th 146, 
162 (1975); Re 
Promotional Prac­
tices of Electrical 
Utilities, 8 P1H.R• 
4th 268 (1975) .. 

Court 
Decisions Defined 

Reference 
to PURPA 
Objectives 



FLORIDA {cont'd) 

I 
U1 1. See text accompanying 6-7 of discussio:m. (X) nn. 
I 2. See text accompanying 8 of diSC.lSSion. n. 

3. See text accompanying nn. 10-11 of discus:;ion. 
4. See text accompany~ng n. 9 of diSC.lSSion. 
5. See text accompany1ng n. 12 of dis::ussion. 
6. Information unavailable. 
7. See text accompanying n. 14 of dis::ussion.. 
8. See text accompanying n. 15 of dis::ussio.n.. 
9. See text accompanying nn • 16-17 of· discussion. 

. 10. See text accompanying nn. 18-19 of discussion. 
11. See text accompanying n. 20 of discussion. 



t. 

GEORGIA 

Public utilities operating in Georgia are statutorily required to "establis!l 
.and maintain such public service and facilities as may be reasonable and just." 
The Public Service Commission (the "Commissio~") has general jurisdiction and 
supervisory powers over all utilities in the state. The3commission has exclusive 
power to determine and fix "just and reasonable rates" and is dirfcted to consider 
the quality of service rendered by the utility in fixing such rates. The utilities 
are forbiddf51 to unjustly discriminate in the setting of rates and the provision 
of services. The General Assembly of Georgia, in recognition of the importance 
of effective and economical public utilities to the economy of the state, has estatr 
lished a Consumers' Utility Counsel to insure that all availagle information concerning 
rate cases and proceedings is presented to the Commission. 

The Commission has stated 1fat allocated cost of service studies provide 
useful guidelines for setting rates; however, the Commission has been consistent 
in its view that such studies are not "the sole criterion which mu:lf be followed 
mechanically to a predetermined mathematically certain result." Other factors 
which should be considered in fixing rates include: the ability to py; the value 
of the service; the conservation of energy; and the public welfare. Declining 
block rates have been approved by the f(pmmission; however, the Commission 
has a policy of discouraging such rates. The Commission has encouraged the 
institution of time-of-day rates on an ytperimental basis noting the need to improve 
the utilities' deteriorating load factor. The Commission has, however, decided 
the optio'W time-of-day ra)_e.p proposed by one utilit~ihould not be presently 
approved. SeasonAl rates and interruptible rates have been approved by 
the Commission. Similarly, the Commission has enthusiastically endorsed the 
installatior;_~f load management techniques to control the growth of the utilities' 
peak loads. While "lifeline rates" have not been adopted, the Commission has 
approved a rate design which relieves the consumer who consumes less than\~ 
kwh per month of the burden of paying for increased demands on the system. 

The Commission has no policy on master metering.17 Recently, the Commis­
sion abolished the fuel adjustme~~ clause in the rate schedules of Georgia Power 
·and Savannah Electric ~gower, and .the General Assembly abolished all other 
. fuel adjustment clauses. Advertising expenses are allowed as "operating expenses" . 
for rate-making purposes; however, the advertising is required to be concentrated 
in the area of informing the consumers of ways to make more efficient and econom­
ical use of electricity, and should not be used to promote ~tfer the use of elec-
·tricity or the utility's rate application in rate proceedings. The Commission 
~~s n~1policy on rates for consumers with solar, wind and small generation facil­
Ities. 

Generic hearings and specific rate application proceedings before the Commis­
sion are goverffd by the Georgia Administrative Procedure Act and the Commission's 
Utility Rules. Notice must be given to all parties affected, including the Con- · 
sumers' Utility Counsel, ten days prior to hearing e~)ept in cases for the fixing 
of joint rates when thirty days notice shall be giver and affected persons or 
companies shall have an opportunity to be heard. 2 All applications, petitions" 
or complaints filed with the Co~ission and actions initiated by the Commission 
are assigned for public hearing. 
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Final orders of the Co"2Wission are appealable to the Sitpreme Court and 
Court of Appeals of Georg~'t There exists a presumption that a rate set by the 
Commission is reasonable. 

1. 
2. 
3. 
4. 
5. 

6. 
7. 
8. 

9. 
10. 
ll. 
12. 

13. 
14. 

. 15. 

16. 

17. 
18. 

19. 

20. 
21. 
22. 

23. 
24. 
25. 
26. 
27. 

Ga. Code Ann. §93-307 {1978). 
Id. §§93-307, 308. 
Id. §93-309. 
Id. §93-309.1. 
Rules of Georgia Public Service Commission, §515-3-1-.02, p.23 {January 1, 
1976). . 
Ga. Cede Ann. §93-3A {1978). 
Re Georgia Power Co., 9 P.U.R.4th 381, 392 {1975). 
Id.; See also Allied Chemical Cor • v. Geor ia Power Co., 236 Ga. 548, 551-52, 
224 S.E.2d 396, 399 Sup.Ct.Ga.1976; Re Savannah Electric & Power Co., 
21 P.U.R.4th 330, 334 {1977). 
Re Georgia Power Co., supra note 7, at 391. 
NARUC Survey, "Ratemaking," Tat>le 61(b). 
Re Georgia Power Co., supra note 7, at 390-91. 
Re Georgia Power Co., 22 P.U.R.4th 321, 333 {1977). {note that the concerns 
of the Com mission were directed at the incomplete nature of the studies 
of the effect of the experimental rates and at the limited quantity of time­
clock meters available for implementation of" such rates, and not at the theo­
retical desirability of time-of-day rates). 
See~' id.at 331-32. 
See~' Re Atlanta Gas Light Co., 17 P.U.R.4th 421, 427-28 {1976). 
Re George Power Co., su~r( note 7, at 390-91. See also ELECTRICAL WEEK, 
p. 2-3 (November 29, 1976 Georgia Power has developed a load management 
system using either ripple control or control via radio frequencies). 
Re Georgia Power Co., supra note 12, at 331; Re Georgia Power Co., supra 
note 7, at 393. 
NARUC Survey, "Ratemaking," Table 61{b). 
See ELECTRICAL WEEK, p. 4 {September 11, 1978) {Commission abolished 
fuel adjustment clause in rate schedules of Georgia Power and Savannah 
Electric· & Power). . 
Act No. 655, Georgia General Assembly, 1979 session, codified as Ga. Code 
Ann. § 93-307.2 {1979 Supp.). · 
Re Georgia Power Co., 3 P.U.R.4th 375, 386 {1973). 
N AR UC Survey, "Rate Structure Revision," Table 6l{c). . 
Ga. Code Ann. § 3A-104 {1978); Utility Rules of the Georgia Public Service 
Commission {1976). 
Utility Rules, Chapter 515-2-1-.04 {1976). 
I d. 
Id. Chap. 515-2-1-.05~ .07. 
Ga. Code Ann. § 6-701 {1979 Supp.). 
Savannah Elec. v. Ga. Pub. Serv. Comm'n, 236 S.E.2d 87 {Sup. Ct. 1977). 
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Load Management 

Lifeline Rates 

X 

X 

X 

X X 

X X 

x. X 
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GEORGIA 

Commission Rules 
and Decisions 

Re Georgia Power 
Co., 9 P.U.R.4th 
381, 391-92 (1975)1 
Re Savanah Electric 
.s. Power Co. , 21 
P.U.R.4th po, 
334 (1977) 

Re Georgia Power 
Co., 22 P.U.R.4th 
321, 333 (1977)1 
Re Georgia Power 
Co., 9 P.U.R.4th 3 381, 390-91 (1975) 

Re Georgia Power 
Co., 22 P.U.R.4th 4 321, ~31-32 (1977) 

Re Atlanta Gas 
Light Co., 17 
P.U.R. 4th 4~i, 
<127-28 (1976) 

Re Georgia Power 
Co., 9 P.U.R.4th 6 181, 390-91 (1975) 

Re .Georgia Power 
Co., 22 P.U.R.4th 
321, 331 (1977)1 
Re Georgia Power 
Co., 9· P.U.R.4t~ 
381, 393 (1975) 

Cou:-t 
Decisions 

Allied Chemical 
Corp. & Georg1a 
Power Co., 236 
Ga. 548, 551-52, 
224 S.E.2d 396, 
399 (1976) 

Defined 

Reference 
to PURPA 
Objectives 



Standard/Policy 

Master Metering8 

1 Automatic Adjust­
~ ment Clauses 
I 

Informatiijn to 
Consumers 

Termination: 
Notice Provision8 

Endangeriijg Health 
Provision 

Exclusion of Adver- X 
tising 

Small Egectric 
Systems 

1. See text 
2. See text 
3. See text 
4. See text 
5. See text 
6. See text 
7. See text 

accompanying 
accompanying 
accompanying 
accompanying. 
accompanying 
accompanying 
accompanying 

nn. 
n. 
nn. 
n. 
n. 
n. 
n. 

B. Information. unavailable. 
9. See text accompanying n. 

10. See text accompanying n. 

X 

X 

7-9 of discussion. 
10 of discussion. 
11-12 of discussion. 

13 of discussion. 
14 of discussion. 
15 of discussion. 
16 of discussion. 

18 of discussion. 
19 of discussi.on. · 

GEORGIA (Cant.) 

Commission Rules 
a.nd Decisions 

Re Georgia Power 
Co., 3 P.U.R.4tr0 375, 386 (1973) 

Ccurt 
Decisions Defined 

Reference 
to PURPA 
~ectives 



HAWAII 

The Hawai_i Public Utilities Commission has "general supervisio~" of utilities, 
including rates. By statute, all rates must be "just and reasonable", and the 
commission may prohibit "unreasonable discrimination between pcalities, or between 
users and consumers, under substantially similar conditions ••. " In a recent case, 
the commission declined to base rates on incremental costs because insufvcient 
evidence was presented to enable it to evaluate the effects of such rates. Utilities 
with declining5>lock rates have presented evidence that these rates are currently 
cost-justified. 

Notice of hearings concerning rate changes must be published in a newspaper 
of general circulation and applicants must notify their consumers at least one 
week before the hearing with "the manner and fac~of notification to be reported 
to the commission before the date of the hearing." 

The Supreme Court held in 1975 that the Commission acted arbitrarily and 
unreasonably in allowing an electric company to include in its cost of service promo­
tional expenditures designed to attr~t new customers and to capture customers 
from a competing electric company. The court cited the unfairness of this practice 
to the rate payer, the national energy problem and environmental concerns. 

Hawaii has instituted generic hearings on rate structure. In one case, the 
commission concluded that no fundament§! changes in rate structure should be 
made until these hearings are completed. It also observed that in these hearings 
it could evaluate studies conducted on ~e mainland that evaluate "the use of rate 
designs to encourage conservation .•• " In another case, the commission indicated 

. that life-line, time-of-day, interruptible, off-peak, solar energy ~0ograms and 
other rate designs would be investigated in the generic hearings. 

The Commission's Rules of Practice and Pr~edure govern the procedural 
aspects of generic hearings and rate proceedings. Reasonable writty~ notice 
must be given of investigations of P1f3>lic utilities by the Commission. In rate 
cases, two weeks notice is required. Legal notices of public hearings Blust be 
published in a newspaper in the county affected by the proposed action. 

Intervention is permitted upon motion stating the applicant's interest15 and 
the Commission may permit part\cepation without intervention to persons with 
limited interests in a proceeding. The State Co~~umer Advocate is ex officio 
a party to any proceeding before the Commission. 

Any party may request lhe issuance of a subpoena duces tecum for the produc­
tion of documents or records. In all general rate proceedings, preprged testimony 
and exhibits may be filed in advance pursuant to a prehearing order. 

Orders of the Com mission are appealable to the Supre~f Court of Hawaii. 20 

Appeals are on the record and no new evidence is permitted. No rule or order 
may be issued except upon consideration of the whole record or such portion thereof 
as may be cited by any party or sup~~rted by and in accordance with reliable, 
probative and substantial evidence. 

-63-



1. Haw. Rev. Stat. § 269-6 (1978). See also § 269-16. 
2. Id. § 269-16(a). 
3. Id. § 269-16(b). . 
4. Re Hawaii Electric Light Co., 13 P. U.R.4th 329 (1976). 
5. NARUC Survey, "Ratemaking", Table 6l(b). 
6. Haw. Rev. Stat. § 269-16(b) (1978). 
7. Application of Hawaiian Electric Company, Inc., 535 P.2d 1102 (1975). 
8. Re Hawaii Electric Light Co., 13 P.U.R.4th 329 (1976). 
9. Id. at 344. 

10. Re Molokai Electric Co., Ltd., 22 P.U.R.4th 437 (1977). 
ll. State of Hawaii, Public Utilities Commission, Rules of Practice and Procedure 

(1978). 
12. Haw. Rev. Stat. § 269-12 0976). 
13. Id. 
14. Id. § 92-41. 
Hi. Rules of Practice and Procedure 4-1. 
16. Id. Rule 4-2. 
17. Id. Rule 4-7. 
18. Id. Rule 3-12(2). 
19. Id. Rule 3-17(6). 
20. Haw. Rev. Stat. § 296-16 (1976). 
21. Id. § 641-2. 
22. Id. § 91-10. 
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Cost Justification 
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Block Rates 

Informati~n to 
Consumers 

Advertising 

X 

X 

X Haw. Rev. Stat. 
§ 269-16(b) (1978) 

1. See text accompanying n. 4 of the discussion. 
2~ See text accompanying n. 5 of the discussion. 
3. See text accompanying n. 6 of the discussion. 
4. See text accompanying n. 7 of the discussion. 
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IDAHO 

The public utilities commission of Idaho (the "Commission") is empowered 
by statute to "supervise and regulate every public utility in the state" and \0 do 
everything necessary to carry out the provisions of the public utilities law. When 
it finds after a hearing that rates are "unjust, unreasonable, discr~minatory or 
preferential" it is to determine and fix just and reasonable ra~s. The public utn­
ities have a duty to make their charges "just and reasonable." Public utilities 
may not grant any preference or advantage to any corporation or person or subject 
any corporation or person to any prejudice or disadvantage, nor may they establish 
or maintain any unreasonable dif,erence as to rates, either as between localities 
or as between classes of service. 

The Commission has stated that "equity" in ratemaking requires two things: 
that the rate design generates the proper amount of revenue from service to the 
class, and that it allo5ates cost responsibllity to Individual customers in tt "fair 
and reasonable" way. Thus the Commission tries to set t:!lectt•ic rates to produce 
revenues that will "most nearly match the cost-of-service for each customer class."6 

This has led the Commission in recent cases to question the continuing appropriate­
ness of declining energy block rate structures and to find that such rates violate 
two principles of utility rate design in that they do not apportion fOSts fairly and 
they do not promote optimum social and economic use of energy. Rate schedules 
providing for lower rates for larger users have been flattened by eliminating blocks 
and reducing the extent to which rate' for consumption at higher levels were below 
rates for consumption at lower levels. The Commission does not rely solely on 
cost-of-service studies, partly due to a lack of reliable data and partly due to 
a conviction that "other consideravons should enter into the rate setting equation 
where necessary and appropriate." 

The Commission has i\rted its intention to consider tim1.pf-use pricing 
in future rate proceedings, and has approved seasonal rates. · · · 

Inter1_tptible rates have been considered and approved in Idaho for industrial 
customers. One utility devised a load management program, but the Commission 
decided that ~t did not need to order the company to undertake that or any particular 
load management or conservation programs: the choice in the first instance should 
be left in the hands of utility management. The Commission indicated that its· 
role should be limited to encouragement and, if necessary, enforcement of the 
governmental policy favoring conservation <faresources and pursuit of a least cost 
strategy in meeting future energy demands. 

In a 1976 case an intervenor senior citizens group requested limited lifeline 
rates (a residential rate three mills below the usual residential rate) for senior 
citizens and disabled persons. The Commission declined to adopt the rates, stating 
that it had an insufficient basis on which to determine that this was a fair and 
reasonable rate design. It noted that the request raised questions of public policy 
outside the scope of ordinary rate design issues, and that such questions srould' 
get continuing attention from the Commission and the state legislature.1 
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In 1976, the Commission denied a gas company a "gas purchase adjustment 
clause" on the grounds that the significant impact that gas purchase price adjust­
ments have requi1.~ that resulting rate adjustments be subject to public scrutiny 
throug_tshearings. As of 1977 there were no adjustment clauses in effect in 
Idaho. 

In a recent case, an intervenor cjtizens coalition requested that the Commis­
sion prohibit utility expenditure for advertising unless it relates to conservation, 
merj~ership fees and contributions, and lobbying activities and political advertis­
ing. The Commission disallowed the membership fees and contributions and 
stated that these would be treated as a below-the-line expense in the future. 
The request for prohibition of political advertising expenses was denied because 
of possible First Amendment complications. However, the Commission indicated 
its intent to address the question in detail in the applicant utility's next rate case. 

The Idaho Supreme Court has recently held that the Commission lacked the 
authority to prohibit !ff>Ublic utility from mailing "political advocacy" materials 
with customers' bills. Since the Commission has found that the costs of the 
mailing were not claimed as operating expenses but were paid by the utility and • 
its stockholders, the order at issue was outside the Commission's ratemaking author-
ity. The court emphasized that the question was not whether the Commission 
had the authority to disallow as an operating expense costs incurred in mailing 
the material, stating " [ s] u~ would have been an appropriate part of the Com mis-
sion's ratemaking function." · · 

In an earlier case, the Commission determined that the "cost of promotional 
advertising for new generation facilities is not the responsibility of the applicant's 
ratepayers. If applicant's stockholders determine that promoti~ advertising 
is desirable they are free to engage in it at their own expense." The Commission 
stated it was not thereby restricting in any way the utility's freedom of speech. 
In another case, the Commission stated that advertising by an electric company 
for the purpose of obtaining additional business was not encouraged, and that the 
expense of such advertising ought not to be charged to ratepayers "who will be 
asked to compete for power with any new customers gWed by applicant." However, 
the Commission did not disallow expenses in that case. 

Commission has no fol;flal policy on master metering22 or on rates for small · 
alternative energy systems. It has ¥Jleduled generic hearings on cost-of-service 
studies and other rate design matters. 

No information was available on Idaho procedures and requirements for dissem­
inating information to consumers and terminating service to customers. 

No public utility may raise any rate except upon a showing b*re the Commis­
sion and a finding of the Commission that the increase is 'justified. The Commis­
sion may hold a hearing, upon reasonable notice, either on its own motion or tiP 
complaint, with respect to rates or other matters relating to utility service. 
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Persons other than o~iginal parties who are "directly and substan~y affected" 
by a proceeding before the Commission ma~gbtain leave to intervene. The inter-
vention must not unduly broaden the issues. In addition, protestants may testify 
and/or provide a written or oral statement at hearings without becoming inter­
venors, but they do not have the rights of2~arties to cross-examine witnesses or 
otherwise participate in the procee<3Wgs. Written protests to the implementation 
of rate schedules may also be filed. . 

In the condugf of hearings the Commission is not bound by the ~*ichnical 
rules of evidence. The C~mission has the power to issue process and cause 
the deposition of witnesses. 34After the conclusion of the hearing, the Commission 
must make and file its order. 

Any party aggrieved by a Commission decision, and who has ~5titioned the 
Commission for rehearing, may appeal to the state supreme court. On appeal, 
no new or additional evid§RCe mAy hP. introduced in court; the appeal must be 
heard on the record only. The review is limited to a determination of whether 
the Commission "regularly pursued its authority, including a determination of 
whether the order appealed from violates any right of the !WJ?ellant under the 
Constitution of the United States or of the state of Idaho." 

1. Idaho Code §61-501. 
2. Id. §61-502. 
3. Id. §61-301. 
4. Id. 
5. Utah Power & Light Co., 22 P. U.R. 4th 351 (1977). 
6. Washington Water Power Co. 24 P. U.R. 4th 39, 57 (1977) In tllis case the 

Com mission accepted a staff contention that the company's "average-and­
excess" method of allocating demand-related costs failed to charge proper­
ly for peak use and generally needed refinement. Included in the costs that 
need to be ~onsidered are the incremental costs of adding capacity to the 
system. The Commission stated its intention to investigate marginal cost 
pricing in future rate proceedings. The Commission has used cost-of-service 
concepts and structure in designing rates at least since 1970. See Idaho 
Power Co. 86 P.U.R. 3d 458 (1970) Note however, the Commission does 
not appear to require that cost of service studies be submitted: Citizens 
Utilities Co. 16 P.U.R. 4th 359, 365 (1976). However, one survey has stated 
that the Commission has given notice that it will not in future deviate from 
cost-based rates. NARUC Survey, Table 61(a). 

7. Utah Power & Light Co., 22 P.U.R. 4th 351, 376 (1977) See also Washington 
Water Power Co.,supra n. 6. Over 50 years ago the Idaho Commission stated 
that the charge to a company for power sold to it for off-peak use· should 
not be as high as the general power schedule. Kootinai Power Co. P.U.R. 
1923A, 764, 786. 

8. Citizens Utilities Co. 16 P. U.R. 4th 359 (1976). 
9. Idaho Power & Light Co.29 P.U.R.4th 183, 218 (1979). 

10. Washington Water Power Co., supra n. 4 at 58. 
11. Utah Power & Light Co. supra n. 5, imposing a one cent per kilowatt-hour 

peak-load pricing for all use above 600 kilowatt-hours during the system's 
summer peak-load months. The Commission noted that this summer surcharge 
employed the benefits of marginal cost pricing. 
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12. 

13. 

. . 14 • 
. 15. 

16. 
17. 
18. 

19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 
31. 
32. 
33. 

34. 
35. 
36. 
37. 

See Idaho Power Co. 23 P.U.R. 4th 299 (1977) and Idaho Power Co. 13 P.U.R. 
4th 282 (1976). 
Utah Power & Light Co., supra n. 3. , The Commission warned of an "immediate 
and stern response" if the company failed to carry out this policy. 
Washington Water Power Co. 17 P.U.R. 4th 70 (1976) • 
I d. 
NARUC Survey, Table 61(b). 
Idaho Power Co. 23 P.U.R. 4th 299 (1978). 
Washin on Water Power Co. v. Kootenai Environmental Alliance 99 Idaho 
875, 591 P.2d 122 1979 • 
Id.at 127. 
Washington Water Power Co., supra n. 11 at, 84 (1976). 
Citizens Utilities Co., s{p}a n. 6 at 362 (1976). 
NARUC Survey, Table 6 a. 
NARUC Survey, Table .6(a). 
Noted in Idaho POWER & Light Co., supra n. 7. 
LC.A. §61-622. 
ld. See also §§61-612, 6.~3, 503. 
Rules of Practice and Procedure, Idaho Public Utilities Commission, Rule 5.1. 
Id. Rule 5.4. 
Id. Rule 5.5. 
Id. Rule 6.10. 
LC.A. §61=601. 
Id. §61-617. 
Id. §61-605. On the conduct of hearings, see generally Rules of Practice 
and Procedure, Rule 9. , 
LC.A. §61-618. 
Id. §61-627. Rules of Practice and Procedure, Rule 12. 
Id. §61-629. 
I d. 
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4th 351 (1977) 

Re Washinton Water 
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Re Idaho Power 
Co., 23 P.U.R. 9 4th 299 (1978) 
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nai Environmental 
Alliance, Sup. rt· 
Case No. 12509; 
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ties Co., 16 P.U.R. 
4th 359 (1976); 
R.e Intermountain 
Gas Co., 18 P.U.R. 
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Conservation 



:rDAHO (cont'd) 

1. See text accompanying n. 5-9 of the discussion. 
2. See text accompanying n. 7-8 of the disc~ssion. 
3. See text accompanying nn. ·10-11 of the discussion. 

I 
4. See text accompanying n. 11 of the discussion. 

~ 5. See text accompanying n. 12 of the discussion. 
1\) 
I 6. See text accompanying n. 13 of the discussion. 

7. See text accompanying n. 14 of the discussion. 
a. See text accompany~ng n. 22 of the discussion. 
9. See text accompany1ng nn. 15-16 of the discussion. 

10. Information unavailable. 
11. See text accompanying nn. 17-21 of the discussion. 
12. See text accompanying n. 23 of the discussion. 



ILLINOIS 

All charges made by illinois public utilities "shall be just and reasonable."1 

Every public utility must "furnish ••. such service instrumentalities, equipment 
and facilities as shall promote the safety, health, comfort and convenience of 
its patrons, ~mployees, and public and as shall be ... adequate, efficient, just and 
reasonable." Utilities may not grant "any preference or adv~mtage ..• or subject 
any corporation or person to any prejudice or disadvantage." State law prohibits 
unreasonable differences as to rates or other charge~ services, facilities, or in 
any other respect, ••. as between classes of service." In setting rates, a utility 
"may as a basis for the determination of charges made by it classify its service 
according to amount us~, the time when used, the purpose for which used, and 
other relevant factors." 

The illinois Com~rerce Commission ("commission") has "general supervision" 
of all public utilities." The commission "shall establish the rates or other charges, 
classifications, contracts, practices, rules or regulations •.. which it shall find to 
be just and reasonable." When the commission, after a hearing, "shall find that 
rates or other charges, or classifications ... collected by any public utility ... , or 
that the rules, regulations, contracts, or practices or any of them, affecting such 
rates or other charges, or classifications, •.. are unjust, unreasonable, discriminatory 
or preferential or in any wise in violation of any provisions of law, or ... are insuf­
ficient, the [clommission shall determine the just, reasonable or sufficient rates 
or other charges, elassy-tcatlons, rules, regulations, contracts or practices to be 
thereafter observed ••. " 

The IDinois Commerce Commission has taken t~e position that c~t of service 
is but one of many factors which must be considered in designing rates an~lJlat 
there are "many acceptable methods of developing cost-of-service studies." 
"Regardless of the method upfd, cost of service studies should be considered only 12 as a guide" for rate making. Declining block electric rates have been approved. 
However, the commission has taken t~§ position that "the gradual flattening of 
residential block rates is preferable." At prese'l~ time-of-day rates have been 
implemented for industrial and commercial users, and the commipgion has ordered 
experimental time-of-day rates for selected residential&stomers. Seasonal 
rates have been authori~ for all classes of customers. Interruptible rates 
have also been approved and the commission has recently ordered several electric 
utilities to study the feasibility of implementing available load management tech­
niques, including radio contro}~ripple control and interruptible rates for the utility's 
major service classifications. The com missi<i'9 has approved residential and 
non-residential controlled water heating rates. The commission has considered 
lifeline rates in several gas and, electric rate proceedings, but in each instance 
has rejected the proposals as violative of the anti-discriminat~ provisions of 
the IDinois Public Utilities Act, ID.Rev.Stat.Ch.ll~-2/3, §38. The commission 
has stated that such pwosed rates constitute subsidies which must be approved 
by legislative process. . . 

In a generic proceeding, the commission is currently inv~stigating the feasi­
bility of peak-lowricing for some or all of the customers of the major illinois 
electric utilities. The investigation will consider cost of service as a basis for 
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peak-load ·pricing, seasonal and time-of-day rates, metering and appropriate load 
management techniques, and will weigh the costs of applying peak-load pricing 
concepts against such possible benefits as coll1frvation and better management 
of resources and more equitable utility rates. · 

lliinois has an informal policy of discouraging master metering. 24 Fuel adjust­
ment clauses for electric utilities have been approved by statute; however, the 
commission must hold annual public hearings to "reconcile any amounts collected 
with actual costs" and to determine w~ther such clauses "reflect actual costs 
of fuel or power prudently purchased." The commission has recently conducted 
a generic proceeding concerning the adoption of a uniform fuel adjustment clause 
for all ele9.1fic public utilities and determined that a uniform clause is desirable 
In IDinots.' 

'l'he t~ities must make proposed rate schedule information open to public 
inspection. Under the commission's recently revisfg rules, service may be dis-
continued five days after delivery of written notice. However, service may 
not be discontinued, and must be restored if discontinued, when the customer enters 
into a deferred payment a~ment or when the matter is subject to dispute or 
complaint by the customer. Termination of service to a residential user for 
nonpayment of bills is prohibited where such utility service is the only source of 
space heating or space heatin~6ontrol or operation and where the temperature 
is forecast to be 200p. or less. Discontinuance may also be postponed up to 
sixty days by presentation of a medical certificate indicating that discontinuanc~1 "will aggravate an existing illness of •.• a permanent resident of the premises .•• " 
The commission has specifically found that its rules regarding discontin~!nce of 
service comply with the Public Utility Regulatory Policies Act of 1978. The 
commission has mandated a trial program under which, during the period between 
December 1, 1979 and April!, 1980, electric utilities must contact the customer 
or an adult residing in the customer's household by telephone, a personal visit, 
or certified mail informing the customer that: the customer's account is past 
due and subject to disconnection for nonpayment; the customer's service will not 
be disconnected if both a deferred payment plan and a budget plan are agreed 
to by the customer, and the utility and the customer abide by the plan; and the 
customer, if eligible, should apply for emerJ~ncy assistance provided by govern-
mental and private social service agencies. In some recent cases the commission 
has allowed, for ratemaking purposes, advertising expenditures related to conser­
vation and product safety, informing c~tomers about alternate forms of energy 
and encouraging off3~eak consumption, alfhile it has disallowed expenses for 
cer1::¥jn promotional and image building advertising and expenses for lobby-
ing. In fact, the lliinois Supreme Court, in its review of a commission decision 
regarding a telephone utility, has stated that customers, who are not given a chance 
to decide which legislative proposals are to be supported, should not bear the cos~ 
of lobbying and, therefore, such expenses shall not be considered for ratemaking. · 
By statute, gas and electric utilities are forbidden from considering a customer's 
use of solar energy as a basis for3§harging higher rates to such a customer or other-
wise discri"Jj&ating against him. The commission has also approved solar rates 
for heating. 
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In several cases, the commission has addressed the goals of the Public Utility 
Regulatory Policies Act in commenting generally upon rate design. The commission 
has stated that it is "cognizant of the priority of reducing wasteful use .of.energy 
under today's economic and social conditions; rate structur:fi should not continue 
to encourage consumption at the same pace as in the past." In 197 4, the commis-
sion urged a cautious approach to rate design, stating that demand and usage must 
not fall to a point detrimental to ratepayers and that rate design should not cause 
"a reduction in over~usage while allowing system peak demands to either increase 
or remain the same." In a more recent decision, the commission noted that 
the circumstances giving rise to its position have not changed, but it further stated 
that, given the present "economic and energy situation," more emphasis should 
be placed on developing rates which "place costs on more of an ~~uitable basis 
on those customers imposing su,ch costs on the utility's system." There the commis-
sion ordered the utility to study time-of-day pricing for industrial and commercial 
users and to present its position with respec~Jo peak-load pricing, time-of-day 
pricing, conservation and load management. Since that time, other utilities 
have been ordered to implement time-of-day rates or develop time-of-day pricing 
experiments and the (gmmission has begun its generic hearing into all aspects 
of peak-load pricing. . 

No changes shall be made in public utility rates except after thirty days' 
notice to the commission and the public. New schedules or supplements must 
be filed wit~ t~~ commission' stating the changes and the time the changes will 
go into effect. Whenever such change is filed, the commission has the authority, 
on its owri motion or on written complaint by any person or corporation, chamber 
of commerce, board of trade, or any industrial, commercial, mercantile, agricultural 
or manufacturing association, or any body politic or m'ftcipal corporation to enter 
upon a hearing concerning the propriety of the change. The ~~m mission, any 
commissioner or assistant commissioner may administer oaths, 49issue subpoenas · 
for the appearancs0of witnesses or the production of documents and cause deposi-
tions to be taken~ The commission, each commissioner, assistant commissioner 
and commission employee may inspect the papers, books, accounts, e_pcuments, 
plant equipment or other property of any public utility at any time. The commis­
sion is empowered to enter upon hearings, without answer or other formal pleadings 
by the interested utili~~' but upon reasonable notice, to determine the propriety 
of any rate or

5
gharge. All hearings conducted by the commission shall be open 

to the public. At any hearing, the complainant and the person or corporation 
complained of and such persons the commission allowed to inte5lene shall be entitled 
to be heard in person or by attorney and to introduce evioence. All evidence 
presented at hearings and all reports of investigations or inquiri~5not conducted 
as hearings shall be made part of the records of the commission. In the conduct 
of any investigation, inquiry or hearing, neither the commission nor any commis­
sioner, .assistant commissioner or officer of the commission shall be bound by the 
technical rules of evidence, and no informality in any proceeding shall invalidate 
any '?fEPer, decision, rule or regulation made, approved or confirmed by the commis-
sion. No person shall be excused from testifying or from producing any qocuments 
upon the ground that the testimony <?f7evidence may tend to incriminate him or 
subject him to penalty or forfeiture. · 
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The Commission is required to make findings sufficient for a judicial revi~ 
of the case and which clearly disclose the grounds upon which the agency acted. 
It has been stated that findings which will enable the court to intelligently review 
a commission order in a rate case should succinctly set forth the pro forma operating 
revenues, pro forma operating expensWft net original cost, rate base and rate of 
return to which the utility is entitled. The Commission is also required to con­
sider what ~e rate of return to each class of security holders will be under a pro-
posed rate. Within thirty days after service of any rule or re~ion, order 
or decision of the commission, any party may apply for rehearing. No appeal 
shall be allowed unless and unt~f" application for rehearing is filed and finally 
disposed of by the commission. Within thirty daytt wlet• service of any order 
or decision of the commission refusing application for rehearing, or of any final 
order or decision after rehearing, any person or corporation affected may appeal 
to the circuit court of the county in which the subject-matter of the hearing is 
situated, or If the sub.iect-matter of the hearing is situated in moJ,"e than one county, 
then of any one of such counties, for the purpose of having the reasonableness 
or lawfulness of the rule, regulation, order or decision inquired into Wid determined. 63 

The rule, regulation, order or decision of the commission shall not be set aside 
unless it clearly appears that the finding of the commission was against the manifest 
weight of the evidence, the commission

6
,as without jurisdiction or that a constitu­

tional right of the utility was infringed. If it appears that the commission failed. 
to receive evidence, properly proffered, the case will be remanded to the commis­
sion for consideration of ~gch evidence, unless it appears that such new evidence 
would not be controlling. Appeal from all final orders and judgments of the 
circuit court may be taken directly to the Supreme Court by either party to the 
actio"Brithin sixty days after the entry of the order of judgment of the circuit 
court. 

1. 
2. 
3. 
4. 
5. 
6. 
7. 

8. 
9. 

I 10. 
11. 
12. 

13. 
14. 

15. 

ID. Rev. Stat. ch. 111-2/3 §32 (1977). 
I d. 
ld. §38. 
I d. 
Id. S32 
m. Ann. Stat. ch. 111-2/3, §8 (Smith-Hurd Cum. Supp. 1978). 
An Act to amend Section 36 of "An Act concerning public utilities," approved 
June 29, 1921, as amended, Pub.A. 80-1158, 1978 m.Legis.Serv. (West). 
ID. Stat. Ann. Stat. ch. 111-2/3, §41 (Smith-Hurd Cum. Supp. 1978). 
illinois Power Co., No. 76-0435 (ID.Com.Comm'n.June 15, 1977); Central 
m. Pub. Serv. Co., No. 76-0304 (ill. Com. Comm'n. Ap. 8, 1977). (Hereinafter 
all orders cited are those of the illinois Commerce Commission). 
I d. 
Commonwealth Edison Co., No. 58340 (Ap. 10, 1974). 
See, e.g., Central m. Pub. Serv. Co., No. 76-0304 (Ap. 8, 1977); Commonwealth 
Edison Co., No. 58340 (Ap. 10, 197 4) 
Central m. Pub. Serv. Co., No. 76-0304 (Ap. 8, 1977). 
Central m. Pub. Serv. Co., No. 77-0375 (Ap. 12, 1978); Commonwealth Edison 
Co., No. 76-0698 (Oct. 12, 1977). 
central m. Light Co., No. 77-0631 (Aug. 23, 1978); Commonwealth Edison 
Co., No. 76-0698 
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16. 

17. 
18. 

/ 

19. 

20. 

21. 
22. 

23. 

24. 
25. 

'26. 

27. 

28. 

29. 
30. 
31. 
32. 

33. 
34. 

35. 
36. 
37. 
38. 

39. 
40. 

See Central ill., No. 77-0631 (Aug. 23, 1978); Central ill. Pub. Serv. Co., 
No. 77-0375 (Ap. 12, 1978); Commonwealth Edison Co., No. 76-0698 (Oct.-12, 
1977); illinois Power Co., No. 76-0435 (June 15, 1977); Commonwealth Edison, 
Nos: 59359, 59485, Consol. (Aug. 27, 1975), Central ill. Light Co., No. 58925, 
59179, Consol. (Feb. 20, 1975). _ - ·. 
NARUC Survey, Table 61(b). . 
See Central ill. Light Co., No. 77-0631 (Aug. 23, 1978); Central illi. Pub. Serv. 
Co., No. 77-0375 (Ap. 12, 1978); Commonwealth Edison Co., No. 76-0698 
(Oct. 12, 1978). . 
Central ill. Light Co., No. 58925, 59179, Consol. (ill.Com.Comm'n.Feb. 20, 
1975). 
Peoples Gas Light and Coke Co., No. 76-0004 (Nov. 9, 1976) (gas rates); Central 
ill. Light Co., No. 60044 (July 14, 1976); Commonwealth Edison Co.,Nos. 
59359, 59485, Consol. 
See cases cited in note 20, supra. . -· _ -- _ 
Iiilnois Com. Comm~n. v. Commonwealth Edison Co.,- Irivestigation-into 
the Feasibility of Applying Peak-Load Pricing_Concepts to All or Some Classes ·. 
of Customers Served by Respondents and the Establishment of Proper Cost ' 
Determinations thereunder, No. 76-0568. 
See, Id. (Oct. 6, 1976) (order requiring investigation of peak-load pricing 

·for customers of Commonwealth Edison Company, which order was entered 
prior to enlargement of the matter as a generic proceeding). 
NARUC Survey, .Tabl~ 61(b). _ . 
An Act to amend Section 36 of "An Act concerning public utilities," approved 
June 29, 1921, as amended, Pub. Ay8Q-1158, 1978 ill.Legis.Serv.(West)~ 
Adoption of Uniform Fuel Adjsutment Clause(s), No. 78-0457 (Sept. 6, 1978) 
(resolution instituting the proceeding); NARUC No. 4-1979. -_ 
An Act to amend Section 36 of "An Act concerning ptiblic utilities," approved 
June 29, 1921, as amended, Pub.A.80-1158, 1978 ill.Legis~Serv.(West). 
illinois Com. Comm'n., Gen~ Order 172,Rule 13, (Second Rev. (Smith-Hurd 
Cum. Supp. 1978) More limited mandate as to termination policies during 
winter months. If the notice is mailed, service may be discontinued eight 
days after mailing. See, ill. Ann.Stat,-ch.111-2/3, § 32.1 
Id. -
Id. See, ill. Ann. Stat. ch. 111-2/3, §32.1 
~-- . 
Rules Establishing Procedures for Gas, .Electric, Water and Sanitary Sewers 
Utilities Governin Eli ·bilit for Service De osits Pa ment Practices and 
Discontinuance o Service; Gen. Order 172 Second Rev. Dec. 27, 1978 order 
adopting Gen. Order 172, Second Rev.) · 
NARUC Survey, No. 46-1979. _ 

-See Commonwealth Edison Co., No. 78-0045 (Dec. 13; 1978; Commonwealth 
Edison Co., No. 76-0698 (Oct. 12, 1977). __ 
Id., Commonwealth Edison<co., No. 58340 (ill.Com.Comm'n.Ap. 10, 1974)_ 
illinois Bell Tel. Co.; No. 59666 (Feb. 4, 1976) (telephone rate case). - --
Commonwealth Edison Co., No. 58340 (Ap. 10, 1974) 
illinois Bell Tel. Co. v. ·illinois Com. Comm'n., 55- ill. 2d 461, 303 N.E. 2d 
364 (1973). -
ill.Rev.Stat.ch.111-2/3 §38 (Smith-Hurd Cum. Supp. 1978). 
Central ill. Light Co., No. 77-063 (Aug. 23, 1978)~ 
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41. 
42. 
43. 
44. 
45. 
46. 
47. 
48. 
49. 
50. 
51. 
52. 
53. 
54. 
55. 
56. 
57. 
58. 

Commonwealth Edison Co., No. 58340 (Ap. 10, 1974). 
I d. 
Commonwealth Edison Co., Nos. 59359, 59485, Consol.(Aug. 27, 1975). 
I d. 
See notes 14-15, 22-23 and accompanying text, supra. 
m. Rev. Stat. ch. 111 2/3 §36 (1921). 
Id. §§36,68. 
ld. §64. 
Id. §§64,66. 
ld. §66 
ld. §67 
ld. §36. 
ld. §64. 
ld. §69 
ld. §64. 
I d. 
Id. §65. 

r 

Reinhardt v. Bd. of Educ., 61 ID.2d 101, 103, 329 N.E.2d .218 (1975); Island 
Lake Water Co. v. Commerce Comm'm., 65 ID.App.3d 853, 855, 382 N .E.2d 
835, 857 (1978). 

59. ·Camelot Utilities, Inc. v. Commerce Comm'n., 51 ID.App.3d 5, 8-9, 365 N.E.2d 
312 (1977); Island Lake Water Co., supra. 

60. 

61. 
62. 
63. 
64. 

65. 
66. 

City of Alton v. Commerce Comm'n, 19 ID.2d 76,86 165 N.E.2d 513 (1960); 
Island Lake .Water Co., supra. " 
Til. Rev. Stat. ch. 111 2/3 §71 (1921). 
Id. . 
Id. §72. 
Id.; Union Elec. Co. v. Commerce Comm'n, 64 ID.App.3d 700, 381 N.E.2d 
1002, citing State Pub. Util.Comm'n. v.S rin field Gas & Elec.Co., 291 ID. 
209, 125 N.E. 891 1919 • . -
Til. Rev. Stat. ch. 111 2/3 §72 (1921). 
Id. §73. 
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ILLINOIS (cont'd) 

1. See text accompanying nn. 9-11 of the discussion. 
2. See text accompanying nn. 12-13 of the discussion. 
3. See text accompanying nn. 14-15, 22-23 of the discussion. 
4. See text accompanying n. 16 of the discussion. 

I 5. See text accompanying 17 of the discussion. OJ n. 
w 6. See text accompanying nn. 18-19 of the discussion. I 

7. See text accompanying nn. 20-21 of the discussion. 
8. See text accompanying n. 24 of the discussion. 
9. See text accompanying nn. 25-26 of the discussion. 

10. See text accompanying n. 27 of the discussion. 
11. See text accompanying nn. 28-33 of the discussion. 
12. See text accompanying nn. 34-38 of the discussion. 
13. See text accompanying nn. 39-40 of the discussion. 



INDIANA 

Every public utility in Indiana must furnish "reasonably adequate servic~ 
and facilities" and the charges for such service must be2'reasonable and just." 
Rates and service may not be "unjustly discriminatory." Services for each public 
utility may be classified by taking into account "the quantity [of product] used, 
the timf when used, the purpose for which used and other reasonable consideration 
[sic]." 

The Indiana Public Service Co~mission ("Commission") is authorized to regu­
late public utilities within the state. Every public utility must file with the Commis­
sion schedules "showing all rates, tolls and charges which it has established," and 
such rates, tolls and charges "shall not exceed, witho~ consent of the Commission, 
the rates, tolls and charges in force January 1, 1913." The Commission may make 
appropriate investigation of complaints by interested petitioners that "any of the 
rates, tolls, charges or schedules ••. at•e in any respect unreasonable or unjustly 
discriminatory, or that any regulation, measurement, practice or act whatsoever 
affecting or relating to the service of any public utility .•. is in any respect unreason­
able, unsafe, insufficient er unjustly discrimantory, or that any service' is inadequate 
or cannot be obtained .•• " When the Commission believes "that any rate or charge 
may be unreasonable or unjustly discriminatory or that any service is inadequate, 
or cannot be obtained, or that an investigation of any matters relating to any public 
utility 8fould for any reason be made," it may, on its own motion, investigate the 
matter. · 

In Indiana, cost of service is not the only criterion by which electric rates 
are judged. Other factors includ~ "energy usage, differences in c~tomer demand, 
load characteristics, risk involved, [and the] value of service .•• " However, 
in a decision regarding a water utility, a state appellate court has determined 
that in the absence of evidence that proposed rate allocations will be equitable 
for alll}lst~mer classes, a rate increase must be allocated uniformly among customer 
classes. Declining block rates for electricity havf0been approved, but the Commis­
sion has an unofficial policy of discouraging them. Utilitiei:proposing such rates 
have offered evidence that rates are currently C<f\1-justified. Time-of-day rates 
have been implemented on an experimental bi§is and the Commission has allowed 
seasonal rates for·commrscial space heating. Rates for interruptible service 
have not been approved. 1~owever, a study has been commenced concerning 16 load management systems. The Commission has not approved lifeline rates. 

I 

Fuel adjustment clauses are allowed, but must be approved by Commission 
hearin'I .prior to becoming effective, and increases under such clauses are not auto­
matic. Before a public, municipal or cooperative electric utility's fuel cost 
increase becomes effective, the public counselor must examine the books and 
records of the utility to determine the cost of the fuel, f81d the Commission must 
hold a summary hearing on the sole issue of the charge. Applications for such 
increases may1~ot be made by electric generating utilities more often than every 
three months. For such utilities, the Commission holds a formal hearing solely 
on the fuel cost charge, at which among other things it considers whether the 
utility has made every reasonable effort to acquire fuel so as to p~vide electricity 
to its retail customers at the lowest fuel cost reasonably possible. · 
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Each utility must distribute to all applicants for service and to all current 
customers,2,ithout request, a pamphlet describing the rights and duties of utility 
customers. Copies of residential rate schedules must be supplied by utilities 
upon request and each residential c~~omer must be furnished a summary of proposed 
changes in the residential base rate. Generally, electric service may not be 23 disconnected without providing the customer ~th seven days' prior written notice 
and an opportunity for complaint and review. In certain instances, when the 25 customer can demonstrate financial hardship, service may not be disconnected. 
Disconnection can be postponed by presentation of a medical statement. that such 
action would constitute a "serious and im~gdiate threat to the health or safety" 
of a member of the customer's household. · 

By statute, the Commission may not consider or approve, when determining 
the allowable operating expenses of a utility, any expenses for "in~titutional or27 image building advertising, charitable contributions or political contributions," 
Under earlier administrative rules, only advertising expenditures of "~aterial 
benefit" will be allowed by the Commission for ratemaking purposes. These 

1 
include expenditures for advertising relatzg to energy conservation, safety, customer ·· 
cost reduction and educational programs. · 

It is Commission policy that rates should not discriminate~ainst or discourage 
the use of solar, wind or other small energy generating devices. 

Master metering rules are under consinerRtion pursuant to a recent hearing, 
and an order of the Com mission is pending regarding substantial compliance of 
existing rules on providing information to consumers, treat"Wit of advertising 
expenses and termination of service with PURPA standardS. 

By statute, whenever a public utility files a complaint or petition regarding 
an increase in its rates, affecting its customers in any county, it must publi~~ 
a notice of such filing in a newspaper of general circulation in such county. 
Whenever the Commission orders a hearing in any proceeding instituted by or against 
a utility, at least ten days notice must be given by publication in tW:P.Jnewspapers 
of general ~irculation in a county where affected customers reside. . 

The Com mission's :P.factice and procedure is not controlled by the state admin­
istrative procedure act, b~S>Y Administrative Rules and Regulations adopted 
pursuant to I.S.A.§S-1-2-47. These rules provide for permissive intervention 
by an interested party on petition to the Commission, if a "substantial interest" 
in the subject matter of the:Rfoceedingis shown, and the intervention would not 
"unduly broaden" the issues. Indiana law also provides for a "public counselor," 
who is entitled to appear on behalf of the public and rate payers in rate cases 37 and other proceedings before the Commission or involving utility rates and services. 
The Commission may request his appearance, and must notify him of the institution 
,of any proceedings in which he is entitled to appear. 

Each utility is required to furnish the Commission whatever information 
is req~fd by the Commission to enable it to fix rates· or otherwise carry out its 
duties. The Commission ma,ygsubmit questions to a utility, to which the utility 
must submit specific answers. The Commission (or any lawful agent thereof) 
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may compel the attendance of witne.fles and the production of documents, 40 and 
may cause the taking of depositions. 

Any person or entity adversely affected by any final Commission action 
may within 30 ~ys appeal to the Court of Appeals of Indiana for errors of lt:!.W 
in such action. An appellant's assignment of errors that the action is "contrary 
to law" is sufficient to present to the court for review "both the sufficiency of 
the facts found to sustain the decision, ruling or order, and the suffi9J~ncy of the 
evidence to sustain the finding of facts upon which it was rendered." The Court 
of Appeals has stated that this standard of judicial review requires at the first 
level that the Com mission's decision in a rate-making case must contain "spec~f!c 
findings on all the factual determinations material to its ultimate ~onclusion." 
The Commission ought also to articulate the "policy [le.Rl decisions] and eviden­
tiary factors underlying its resolution of all the issues." The second level of . 
rev~ew requires a reviewing court to inquire whet~e~ ther~ i~. substantial eviden~g 
m light of the whole record to support the Commission's fmdmgs of basic fact." 

The reviewing court may not consider any evidence beyond that contained 
in the record, except that where issues of confiscation or constitutional rights47 are involved, it may order additional evidence to be taken by the Commission. 

1. Ind. Code Ann. §8-1-2-4 (Burns 1973). 
2. Seeid.§§S-1-2-54, -58. 
3. Id. §8-1-2-46. 
4. Id.§§S-1-1-1 to -13. 
5. Id.§S-1-2-38. 
6. Id.§8-1-2-54. 
7. Id.§8-1-2-58. 
8. Re Indianapolis Power & Light Co., 9 P.U.R.4th 86, 96 (1975). 
9. City of Terre Haute v. American Water Works, 133 Ind. App. 232, 180 N.E.2d 

110 (1962). 
10. NARUC Survey, Table 61(b). 
11. Id. 
12. Id. 
13. Id. 
14. Id. 
15. Id., Table 6l(c). 
16. Id., Table 61(b). 
17. Ca ital Im rovement Board v. Public Serv. Comm'n.,- Ind.App.-, 375 N.E.2d 

616 1978; Cit of Evansville v. Southern Ind. Gas & Elec. Co.,- Ind.App. 
-, 339 N.E.2d 562 1976; Ind.Code Ann.§S-1-2-42 b Burns Cum.Supp.l979). 

18. I.C.A. §8-1-2-42{b). 
19. 'Id. (d). 
20. Id. {d){1). 
21. Ind. Admin. Rules and Regs. {8-1-2-4)-A45 (Burns 1976). 
22. Id. 
23. Ind. Admin. Rules and Regs. {8-1-2-4) -A43(E) {Burns Cum.Supp.1978) 
24. Id. -A43(C){3), -A44. 
25. Id.-A43(C)(2)(e). 
26. Id.-A43(C)(1). 
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27. 
28. 
29. 
30. 
31. 

32 •. 
33. 
34. 
35. 
36. 

. 37. 
38. 
39. 
40. 
41. 
42. 
43. 
44. 

45. 
46. 

47. 

Ind. Code Ann. §8-1-2-6(c) (Burns 1979 Cumulative Supp.). 
Ind. Admin.Rules and Regs.(8-1-2-10) -F3 (Burns 1976). 
Id. -F4. 
NARUC Survey, Table 6l(c). 
Stone & Webster Questionnaire OMB 038-579052, Response of Indiana Public 
Service Com mission. · 
I.C.A. §8-1-2-61. 
Id. §8-1-1-8. 
Id. §4-22-1-2. 
Iowa Admin. Rules and Regs. (8-1-2-47)-1 to -22. 
Id. (8-1-2-47)-9. 
I.C.A. §8-1-1-4 • 
Id. §8-1-2-52. 
I d. 
Id. §8-1-2-62. 
Id. §8-1-2-64. 
LC.·A. §8-1-3-1. 
I d. 
City of Evansville v. Southern Indiana Gas & Electric Co., supra n. 17 at 
571 (1975). 
Id. at 577. 
Id. See also City of Muncie v. Indiana Public Service Commission, - Ind.App. --, 
378 N.E.2d 896, 26 P.U.R. 4th 588, 590 (1978) and Public Service Commission 
v. Indiana Hell Telephone Company, 235 Iml. 1, 130 N.E.2d 467 (1955). 
I.C.A. §8-1-3-7. 
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IOWA 

Pllbli~ utilities operating in Iowa are "required to furnish reasonabl~ adequate 
service and facilities," and their charges "shall be reasonable and just •••• " Public 
utilities may not grant "unreasonable preferences or advantages as to rates or 
services to any p~son ••• or subject any person to any unreasonable prejudice 
or disadvantage~" 

The Iowa State Commerce Commission ("commission") has "general supervision 
••• of all lines for the tr~mission, sale and distribution of electrical current for 
light, heat and power .••• " · Whenever the cornmission, pursuant to a hearing, finds 
that a public utility's "rates, charges, schedules, service or regulations are unjust, 
unreasonable, discriminatory or otherwise in violation of ... lRw, thP. ~nmmis.c:don 
shall determine just, reasonable and nondiscriminatory rates, c~arges, schedules, 
service or regulations to be thereafter observed and enforced." 

Rates are not specifically requit·ed to be based on the cost of ~rvtce. 5 How­
ever, cost of service is the "proper basic criterioQ{' for setting rates and cost 
of service studies have been used for rate design. The commission has a pol\fY 
of ~iscouraging declining block rates and P1fmoting flat rates for electricity. 
Time-of-day rates have not been approved, but seasonal rates, providing for a 
summer-winter differential, have been allowed, with the commission asserting10 that customers responsible for peak load should bear the costs of such ~lrvice. 
Rates for interruptible service have been approv:rf by the commission, while . 
lifeline rate proposals have not been authorized. A lifeline proposal is currently 
pending before the Iowa legislature. 

With regard to master metering, the commission has issued a statement 
of position saying that individual meter measurement for rental or leased premises 
is required except (1) for electricity used in centralized heating, cooling, water­
heating or ventilation systems; (2) where individual metering is im'practical, unreason­
able or uneconomical; (3) where submetering for resale of service was permitted 
prior to July 12, 1966 by the commission; or (4) where electric service, initiated 
prior to January 1, 1979, is delivffed to premises and resold as an undefined part of 
a fixed rental or lease payment. Automatic adjustments of rates are allowed 
provided that a \<1fedul~ showing such automatic adjustments is first filed with 
the commission. Information concerning rate schedules must be made available 
for public inspection and written notice of proposed rate increases must be given15 to all affected customers at least thirty days prior to the effective date thereof. 
The commission requires a detailed system of accounting which identifies promo­
tional advertising expenses, institutional or goodwill advertising expl~es, rate 
justification advertising expenses and political advertising expenses. Service 
may not be disconnected for nonpayment of a bill, unless, inter alia, the customer 
has been given written notice that he has at least twelve days in which to settle 
his account. A good faith effort must be made to contact a residential customer 
by telephone or in person to inform him of the pending disconnection. During 
the period November 1 to April1, if the attempt fails, the premises must be posted 
with a notice informing the customer at least one day prior to disconnection • 
. Disconnection of a residential customer may not take place on a weekend, a holiday 
or after 2:00 p.m., unless the utility is prepared to reconnect on the same day, 
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and may not take place when the temperature for the remainder of the day and 
.the following day as forecast by the nearest Federal Weather Service station is 
predicted to be less than 20 degrees Fahrenheit. During the period November 1 
to. April 1, disconnection shall be postponed for thirty days if the discontinuance 
of service would present an especial [sic] danger to the health of the.customer 
or.any permanent resident. The utility may require verification of such danger 
by a health or socia}fervic~ official. The postponement may be extended by renewal' 
of the verification. A disconnection moratorium bill is now pending in the Iowa· 
legislature. When nonpayment results from a dispute over an electric-bRf, disconriec.;.. 
tion will be postponed· by payment of any undisputed portion of the bill. By sta- · 
tute, utilities are prohibited from considering the use of renewable energy sources, 
such as solar heating, wind power and the conversion of urban and agricultural 
organic wastes into methane gas and liquid fuels, by a customer as a basis for 
establishing discriminatory rates or discontinuing services or subjecting the customer 
to any other prejudice or disadvSJf~age based on the customer's use or intended · 
use of renewable energy sources. 

Amendments to the state building code make applicable thermal efficiency · < 
standards of the building code "to all new construction owned by the state, an 
agency of the state or a political subdivision of the state, to all new construction 
located in a governmental subdivision which has adopted either the state building 
code or a local building code· or compilation of requirements for building construc­
tion and to all other new construction in the state which will contain more t~ 
one hundred thousand cubic feet of enclosed space that is heated or cooled." 

New rates must be fiJff with the commission at least thirty days prior to 
the effective date thereof. Written notice must also be given to all affected 
customers at least thirty days prior to the effective date of the rate change. 
The notice to affected customers shall also state that the customer has a right 
to file a written objection to such rate increase and that he may request the com~r­
sion to hold a public hearing to determine if such rate increase should be allowed~ . 
Whenever' there is filed with the commission by any person or body politic, or filed 
by the commission upon its pwn motion, a written complaint requesting the commis­
sion to determine the reasonableness of rates, such written complaint shall be · 
forwarded to the public utility. If the utility does not satisfy the complaint within. 
a reasonable time specified by the com mission and there appears any reasonable 
ground for i2':}'estigating the complaint, the commission shall initiate a formal 
proceeding. The commission shall docket the case as a formal proceeding and 
set the case for hearing any time prior to the effective date of the rate ch~lle 
and shall give such notice of the formal proceeding as it deems appropriate. 
The commission has authority to administer oaths and issue subpoenas. Discovery 
proce4Jg'es available in civil actions are available to all parties in ratzgtaking 
cases. Informal settlements of such controversies are encouraged. Findings 
of the commission shall be based upon the kind of.evidence on which reason~bly 
prudent persons are accustomed to rely for the conduct of their serious affairs, 
and may be based upon such evidence even if it would be inadmissible i~f jury . 
trial. Effect shall be given to the rule~ 1of privilege recognized by law. Official. ·. 

; . notice may be taken of all facts of which judicial notice ITl.£i be taken and of other . 
facts within the specialized knowledge of the commission. All parties to a hearing · 

· · shall be afforded an opportunity to respond and present evidence and argument 
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and be r:ftPres~nted by counsel. 29 Findings of fact shall be prepared by the presiding 
officer. If, after hearing, the commission finds such rates to be unlawful, they 
shall be set aside and the uti!ifY will be ordered to file rates which will meet the 
requirements of the statute. . 

Any party, wi~n twenty day~ after entry of the commission's order, may .­
apply for rehearing. · Petition for judicial review may be within thirty days after 
denial of rehearing or issuance of decision on rehearing filed in the district court 
of any s~unty wherein the order of the commission or some part thereof is to take 
effect. On judicial review, the court shall not hear any further evidence with 
respe.fllt to those issues of fact whose determination was entrusted to the commis­
sion. The court may affirm, remand, or may reverse, modify, or grant .equitable 
or legal relief if substantial rights of the petitioner have been prejudiced because 
the agency action is (a) in violation of constitutional or statutory ~:>rovisions; (b) in 
excess of the statutory authority of the commission; (c) in violation of a commission 
rule; (d) made upon unlawful procedure; (e) affected by other error of law; (f) un­
supported by substantial evidence in the record made before the commission; or 
(g) unreasonable, arbitrary, or charBJSterized by an abuse of discretion or a clearly 
unwarranted exercise of discretion. 

1. Iowa Code Ann. §476.8 (West Cum. Supp. 1978-79). 
2. Id. §476.5. 
3. Id. §474.9. 
4. Id. §476.3. 
5. NARUC Survey, Table 61(a). 
6. Re Iowa Power & Light Co., 20 P. U.R. 4th 397, 413 (1977). . 
7. See Re Albia Light & R. Co., 15 P.U.R.4th·l47 (1976); NARUC Survey, Table 

6l{a). 
8. Id., Table 6l(b). 
9. Id. 

10. See Re Iowa Power & Light Co., 20 P.U.R.4th 3971(1977) (summer-winter 
rate differentials authorized for all customer classes); Re Albia Light & 
R. Co.,l5 P.U.R.4th 147 (1976) (summer-winter rate differentials authorized 
for all customer classes). 

11. NARUC, Table 6l(b). 
12. Id. 
13. Iowa State Commerce Comm. No. RMU-78-7. 
14. Iowa Code Ann. §476.6 (West Cum. Supp. 1978-79). See Re Iowa Power 

& Light Co., 20 P.U.R. 4th 397 (1977); lAC 250-7.4(dmf. 
15. Id. §§476.4, 476.6; Iowa Admin. Code, Commerce (250) ch. 20.4(1) (1977). 
16. Iowa State Commerce Comm.No. U-463. 
17. Iowa Admin. Code; Commerce (250) ch. 20.4(17)(h). 
18. Id. 
19. Iowa Code Ann. §476.21 (West Cum.Supp.1978-79). 
20. Id. §103A.10. 
21. Id. §476.6. 
22. Id. 
23. Id. §476.3. 
2.4. Id. §476.6 
25. Id. §§17 A.13, 476.2. 
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26. Id. §17 A.10. 
27. Id. §17 A.14. 
28. Id. 
29. Id. §17 A.12. 
30. Id. §17 A.15. 
31. Id. §476.6. 
32. Id. §§476.12, 17 A.16. 
33. Id.§§476.13, 17A.19(3).· 
34. Id. §17 A.19(7). 
35~ Id._§17 A.19(8). 

. .. 
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KANSAS 

In Kansas, the public utilities are "required to furnish reasonably efficient 
and sufficient service ••• and facilities ••• and to establish just and reasonable 1 rates .•• and to make just and reasonable rules, classifications and regulations •••• " 
" [ E] very unjust or unreasonable [sic] discriminatory or unduly preferential rule 
or re~tion, classification [or] rate ••• demanded, exacted or received is prohib­
ited •••. " 

The Kansas State Corporation Commission ("commission") has "full power, 
authority and jurisdiction to supervise and control the public utilities ••• doing 
business in the State of Kansas, and is empowered to do all things nec~ary and 
convenient for the exercise of such power, authority and jurisdiction." However, 
"the power and authority to control and regulate all public utilities ••• situated and 
operated wholly or principally within any city or principally operated for the benefit 
of such city or its people, shall be vested exclusively in such city," subject only 
to the ~ght to request the com mission for relief from improper municipal enact­
ments. Pursuant to its jurisdictional grant, the commission has the responsibility 
to investigate and reform all rates, classifications, rules or regulations which it 5 finds to be "unjust, unreasonable, unjustly discriminatory or unduly preferential." 
Also, if "the commission finds that any regulation, measurement, practice, act 
or service complained of is unjust, unr~sonable, unreasonably inefficient, insuf­
ficient, unduly preferential, unjustly discriminatory, or otherwise in violation of 
any of the provisions of [the public utilities] act or of the [commission's] orders, 
••• the commission may substitute therefor such other regulations, measurements, 
practices, service or acts, and ••• make such order respecting any such charges 
[sic] in such regula!tons, measurements, practices, service or acts as shall be 
just and reasonable." 

According to the commission, " [ t] here is no single factor that is determina­
tive of just and reasonable rates.... [ N] evertheless, cost of service ••• is, in the 
first analysis, the generally-accepted method of determining the reasonablen9ss 
of rates and the lack of undue discrimination or preferenti?J nature thereof." 
Declining block rates for electricit~ have been discouraged and the commission 
has authorized flattened schedules. The commission has accepted a proposal 
for offerinlidlptional time-of-day electric rates f£1 large industrial and commercial 
customers. Seasonal rates have ~~en approved. Interruptible rates hav~ also 
been approved for electric service and at leas\~ne utility is conducting a load 
management experiment utilizing ripple control. State law expressly authorizes 
the Commission to allow a utility a greater rate of return on experimental projects, 
"such as load management devices, which it detjl("ines ••• to be reasonably designed 
to cause more efficient utilitization of energy." In a recent case, the commission 
rejected a proposed lifeline electric rate on the ground that it was no1]_gost-justified 
and was, therefore, discriminatory and impermissible under state law. 

The commission discourages m~~ metering as being "wasteful".16 Auto­
matic adjustment clauses are allowed, bl}_~ in at least one instance have been 
subject to monthly reporting r;_~uirements. Rate information must be made 
available for public inspection. Seven days' written notice is required and a 
twenty-one day extension is available for illness if a letter from a physician is 
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presented, before termination of a customer's service. 20 In the interest of conser­
vation, the Commission has, by ratemaking procedure, "attempted to discourage 
••• excessive and c~ter-productive spending ••• for advertising arid business promo-
tional purposes ••.• " The commission has disallowed as an expense to ratepayers 
advertisi~ that was institutional advertising or advertising promoting corporate 
goodwill. Advertising which promotes conservation or provides information 
which is useful to the consumer wi~:J>e considered a legitimate company operating 
expense to be borne by ratepayers. The commission has also allowed, as proper 
operating expenses, costs for promoqgn and advertising designed to increase system 
efficiency by increasing load factor. The commission has changed its procedure 
for dealing with advertising by utility companies by shifting the burden from commis­
sion staff to the utility to prove that the costs o~§ particular advertisement should 
be included in the company's operating expenses. The commission is authorized 
to allow a public utility a greater rate of retu~ on investments in solar, wind 
or other alternate energy generation systems. Also, according to NARUC, the 
CommiS&j9n has adopted a policy which encourages the use of solar generation 
systems. 

Utilities desiring to make a change in rates shall file with the commission 
a schedule showing the changes2~esired. No such changes may be made without 
the consent of the commission. Within thirty days after the commission has 
auth~zed such changes, copies of all schedules must be filed for public inspec-
tion. The commission upon its own motion, or upon complaint in writing made 
by any mercantile, agricultural or manufacturing organization or society, or by 
any body politic or municipal organization, or by any taxpayer, firm, corporation, 
or association that any rates are in any respect unreasonable, unfair, unjust, unjustly 
discriminatory or unduly preferential may proceed, with or without notice, to 
make an investigation, but no order affectinl§ouch rates shall be entered by the 
commission without a formal public hearing. Due notice of public hearings shall 
be given by the commission to the public utility and to the complainant or compwn­
ants, if any. The timing of such hearings is at the discretion of the commission. 
The utility or the complainant(s) shall be entitled to be heard, and shall have process 
to enforce the attendance of witnesses and the production of documents. The 
commission may require the production of documents in the possession or under 
the co~rol of the utility or complainants affecting the subject matter of the contro-
versy. The commi~Y>n or any member thereof is empowered to issue subpoenas 
and administer oaths. No person shall be excused from testifying or producing 
documents on t~~ ground that such evidence may tend to incriminate him or subject 
him to penalty. 

Any party may apply for rehearing within ten days of date of service of the 
. commission's decision. Appli<:,Mion for rehearing is a prerequisite to any cause 
of action arising in any court. The court of appeals has exclusive jurisdiction 
of proceedings jer review of an order or decision of the commission arising from 
a rate hearing. Within thirty days after application for rehearing is denied or 37 after rendition of decision on rehearing, the applicant may apply for court review. 
The com mission must provide for such review a transcript of all pleadings, applica­
tions, proceedings, orders or decisions for the purpose of havin§gthe lawfulness 
or reasonableness of the original order or decision determined. No new or addi-
tional evidence may be introduced upon the trial or any proceedings for review, 
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unless a party can show additional material evidence which by the exercise of 
due diligence, could not have been produced at the hearing before the commission 
or unless the court finds that the commission has erroneously refused to admit 
or consider material evidence. In such cases, it shall be the duty of the commission 
to hear and consider such evidence and make an order modifying, setting aside 
or affirming its former decision, after which the court shall order the trial to 
proceed to determine if t':}*g decision as originally made or modified is in any respect 
unlawful or unreasonable. 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 

10. 
11. 

12. 

13. 
14. 
15. 

16. 
17. 
18. 

19. 
20. 
21. 
22. 
23. 
24. 
25 

Kan. Stat. Ann. §66-107 (1972). 
I d. 
Id.§66-101. 
Kan. Stat. Ann. §66-104 (Cum. Supp.1978). 
Kan. Stat. Ann. §66-110 (1972). 
I d. 
Re Kansas Power&: Light Co., 8 P.U.R.4th 337, 378-79 (1975). 
NARUC Survey, Table 6l(b). 
See Re Kansas Power &: Light Co., 8 P. U.R.4th 337 (1975) (rate schedules 
flattened by increasing end steps of block rates by a greater percentage 
than the middle steps). The commission took a step toward eliminating promo­
tional rates that result in declining block rates by ordering Kansas Power 
& Light to charge its total-electric customers the same price per Kwh in 
the summer months as paid by regular residential customers. NARUC Survey, 
No. 42-1979. 
NARUC Survey, Table 61(b); ffiectrical Week, Sept. 24, 1979 at 6. 
See Re Kansas City Power & Light Co., 16 P. U.R. 4th lll (1976) (summer-winter 
differential approved for residential users and an 80% demand ratchet approved 
for commercial and industrial customers); the commission approved use of 
a seaonal differential with higher summer rates in an order to Kansas Powers 
Light. Electrical Week, su12ra. 
See Re Kansas Power&: Light Co., 8 P.U.R.4th 337 (1975) (industrial customer); 
the commission approved Kansas Power & Light's proposal to expand applica­
tion of interruptible power contracts. Electrical Week, supra. 
NARUC Survey, Table 6l(c). 
Kan. Stat. Ann. §66-117 (Cum. Supp.1978). 
Re Kansas Power&: Light Co., 20 P.U.R.4th 55 (1977) (proposed lifeline rates 
not permitted under Kan. Stat. Ann. §66-llO (1972)). 
NARUC Survey, Table 6l(b); NARUC Survey, No. 34-1979. 
Id., Table 6a. 
See Re Kansas City Power&: Light Co., 16 P.U.R.4th lll (1976). The report 
on the fuel adjustment clause must include (a) total kilowatt-hours by affected 
classes, (b) total monthly revenue charged under the clause and (c) unamortized 
unrecovered fuel costs remaining at month's end. 
Kan.Stat.Ann. §66-ll7 (Cum.Supp.1978). 
The Energy Consumer, Oct., 1979 at 9. 
Re Kansas Power&: Light Co., 6 P.U.R.4th 321, 344 (1974). 
Re Southwestern Bell Tel., 28 P.U.R. 4th 519, 536 (1979). 
NARUC Survey, No. 42-1979. 
Re Kansas Power & Light Co., supraat 344-45. 
NARUC Survey, No. 42-1979. 
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26. 
27. 

28. 
29. 
30. 
31. 
32. 

. 33. 
34. 
35. 
36. 
~7. 
38. 
39. 

Kan. Stat. Ann. §66-117 (Cum. Supp.1978). / 

NARUC Slirvey, Table 6l(c). The Commission has adopted a utility proposal 
whi<!h would allow users of ~olar heating to retain their all electric rates. 
or space heating rates. 
Kan. Stat. Ann. §66-117 (Cum. Supp. 1978) 
Id. . 
Kan. Stat. Ann. §66-111 (1972). 
I d. 
Id. §66-112. 
Kan. Stat. Ann. §66-150 (Cum. Supp. 1978)~ 
Kan. Stat. Ann. §66-114 (1972). 
Kan. Stat. Ann. §16-118b.· (Cum. Supp. 1978). 
Id. §66-118a. 
Id. §66-118c. 
Id. §66-118d. 
Id. §66-118f. 
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KANSAS (cont 'd) 

Reference 
Commission Rules Court to PURPA 

Standard/Policy and Decisions Decisior:s Defined Objectives 

Load Management X x6 Kan. Stat. Ann. Efficiency, Kan. 
§66-117 (Cum Stat. A~n. 
Supp. 1978) 7 §66-117 

I Lifeline Rates X Kan. Stat. Ann8 Re Kansas Power 
.... §66-110 (1972) & Light Co., 20 
0 .... P.U.R. 84th 55 
I (1977) 

Master Metering x9 

Automatic Adjustment 
xlo Clauses X Re Kansas City 

Power & Light 
Co., 16 P.U.R. 11 4th 111 (1976) 

Informati~2 to 
Consumers 

Termination12 X X ~1e Energy Consumer, 
O::t. , 1979. 

Exclusion of Adver-
tising X X 

Re Kansas Power Conservation 
& Light Co., 6 and Efficiency, 
P.U.R. 134th 321 
(1974) 

6 P.U.f3 4th 
at 344 

NARUC No. 42-1979. 

Small Electric 
Systems X X Kan. Stat. Ann. 

§66-117 (Com14 Supp. 1978) 



KANSAS (cont'd) 

1. See text accompanying n. 7 of the discussion. 2. See text accompanying nn. 8-9 of the dis:::ussion. 3. See text accompanying n. 10 of the discussion. 
I 4. See text accompanying· n. 11 of the discussion. 1-' s. See text accompanying n. 12 of the discu:ssion. o· 

1\) 6. See text accompanying nn. 13-14 of the discussion. I 

7. Id. 
a. See text accompanying n. 15 of the discussion. 9. See text accompanying n. 16 of the discussion. 10. See text accompanying nn. 17-18 of the discussion. 11. Id. 

12. See text accompanying nn. 19-20 of the d:.scussion. 13. See text accompanying nn. 21-26 of the discussion .. 14. See text accompanying n. 27 of the discussion. 
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KENTUCKY 

The rates charged by a public utility in Kentucky must be "fair, just and 
reasonable" fnd the service which it furnishes shall be "adequate, efficient and 
reasonable." Utilities may not "give any unreasonable preference or advantage 
to any person or subject any person to any unreasonable' prejudice. or disadvantage, 
or establish or maintain any unreasonable difference between •.• classes of service 
for doing a like a~ contemporaneous service under the same or substantially the 
same conditions." Classifications of service and rates may "take into account 
the nature of the use, the quality used, the quantity used, the time w:)len used, 
the purpose for which used, and any other reasonable consideration." 

The Kentucky P4'blic Service Commission had jurisdiction over ~lectricutil­
ities within Kentucky until April1, 1979, when the Energy Regulatory Commissio!l 
assumed "exclusi~e jurisdiction over the rates and service" of all electric utilities 
within the state. The Energy Regulatory Commission shall make appropriate 
investigation of complaints by interested parties that any rate is "unreasonable 
or unjustly discriminatory, or that any regulation, measurement, practice or act 
affecting or relating to the service of [a] utility •.• is unreasonable, unsafe, insuf- · 
ficient or·u~ustly discriminatory, or that any service is inadequate or cannot be 
obtained .••. " When, pursuant to a hearing, the Energy Regulatory Commission 
shall determine that "any rate ••. is unjust, unreasonable, insufficient, unjustly 
discriminatory" or otherwise violative ~f the state's pubfc utilities laws, such 
comn'lisslon shWl "prescribe o. just and rea!=;nnflble rate." 

In Kentucky, all tariff filings concerning the furnishing of electric services 8 must be accompanied by a cost-of-service study supporting the proposed charges. 
Declining block rates have been aigowed for electric utilities, but the commissiCfb 
has a policy of discouraging them. Time-of-day rates hav~'iot been approved, 
but the commission has permitted the ffe of seasonal rates. Rates for interrupt­
ible sy:rice have not been authorized. The .commission encourages load manage-
ment. The Public Service Com mission order;_~ all utilities to submit lifeline 
rates for residential customers by July 1, 1979. Its successor, the Energy Regula-
tory Commission, held lifeline orders in abeyance pending the outcome of a court 
action filed by a number of large industrial customers who claimed that such rates 
would cause them to as~~e an unfair economic burden if implemented. The action 
was recently dismissed. 

The commission has no policy regarding master metering.16 Utilities are 
require~to file monthly fuel adjustment clauses ten days·before being put into 
effect. Copies of all fossil \tgel contracts and supporting documents must also 
be_filed with the commission. At six month intervals, the commission will conduct 
public hearings on the utility's past fuel adjustmEJVs and may order a decrease 
in rates where it finds an unjustified adjustment. Every two years the commission 
will review past operation of the clause a~will disallow improper expenses to 
re-establish the proper fuel clause charge. Information regarding current rates 
and proposed rate increases must be provided to consumers'l~ut, as a general rule, 
such information need not be mailed directly to consumers. Electric service 
may be terminated for noncompliance with utility rules.and regulations only upon 22 ten days' written notice after failing to induce the customer or applicant to comply . 
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Service can be cut off without notice or refused when a dangerous situation is 
found on the customer's premises and a customer may also be discontin~~d without 
notice for obtaining or diverting service by fraudulent or illegal means. A customer 
or applicant may be refused service or service may be discontinued upon fifteen 
days' written notice wnp,re the customer refuses or neglects to provide reasonable 
access to his premises. Termination of service for unpaid bills requires ten days' 
written notice but upon presentation of a medical certificate stating that "discontinu­
ance of service will aggravate any existing illness or infirmity" of a person on 
the premises discontinuance may be postponed until the affected resident can 
make other living arrangements or until thirty days elapse since the utility notified 
the customer in writing of local, ~ate and federal programs thal provide assistance 
with the payment of utility bills. Direct or indirect expenditures in a utility's 
cost of service for ratemaking purposes for promotional, political or institutional 
advertising is prohibited. Advertising which the utility can demonstrate will produce 
a material benefit to ratepayers, such as that which informs customers how to 
conserve energy, that which is required by law or regulation, is with regard to 
service interruption, safety measures or emergency conditions, employment opportun­
ities, or that which promot~ the use of energy efficient appl~ances, equipment 
or services will be allowed. The Energy Regulatory Commission has no policy 
regarding electric rates which discriminate agawt or discourage the use of solar, 
wind or other small energy generation systems. 

Rate changes may not be made by any utility except upon twenty days' notice 
to the commission statin~8the changes proposed and the time when the changed 
rates will go into effect. The commission may then, either upon its own motion 
or upon complaint in writing made by any mercantile, agricultural or manufacturing 
society, or by any body politic or municipal organization, or by any utility, or by 
ten patrons of the utility complained of or any ten complainants of all or any of 
the aforementioned classes that the rate is unreasonable or discriminatory, upon 
reaso'W>le notice, enter upon a hearing concerning the reasonableness of the new 
rates. IntervP.ntion may be made by any corporation, association, body politic 
or person authorized by law toawcome a party to a proceeding before the Commission 
upon leave~~ the Commission, and by the Attorney-General's Division of Consumer 
Protection. The books, accounts, papers and records of the utility are available 
to the commission for inspection and the utili~ must file reports or other informa-
tion that the commission reasonably requires. Each commission and each commis-
sioner is empowered to issue subpoenas, subpoenas duces tecum and ~ecessary 
process in proceedings brought before or initiated by the commiss!~n. Investi-
gation with or without a hearing by the commission is authorized. Each commis-
sion or any commissioner, or any party to the pro~ding may cause depositions 
of witnesses residing within the ~gte to be taken. The scheduling of hearings 
is to be fixed by the commission. Timing of such hearings is not otherwise dealt 
with by the statute. At the hearing, the complainant and the person Cg.fplained 
of may be heard in person or by attorney and may introduce ~fdence. Witnesses 
may be examined by the commission and each commissioner. No person may 
be excused from testifying or producing documents at any inquiry by or hearing 
before either the commission or any commissioner on the ground that the testlmo~ 
or production may tend to incriminate him or subject hi~to penalty or forfeiture. 
A full record must be kept of all contested proceedings. After a determination 
is made by the commission in any hearing, any party to the proceedings may petition 
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for r(pearing within twenty days after service of the commission's order upon· 
him. Within twenty days of service of the commission's order upon him, twenty 
days after denial of application for rehearing, or twenty days after final order 
on rehearing, any party to the proceeding may bring an action against the com mis­
sion in the Franklin Circuit Court tf2vacate or set aside the order or determine 
that it is unlawful or '4'feasonable. The proceedin~rust comport with require­
ments of due process. The review is on the record. The burden of proof rests 
on the person seeking to set aside the determination, requirement, direction or 
order of the commission who must show on clear and satisfactory evidence tha,t5 the determination, requirement, direction or order is unreasonable or unlawful. 
Any party to the procee<ieg may appeal from the judgment of the circuit court 
to the Court of Appeals. 

1. Ky. Rev. Stat. §278.030 (Cum. Supp.1978). 
2.. Id. §278.170. 
3. ld. §278.030. 
4. Id. §278.04() (effective until Ap. 1, 1979). 
5. Id. (effective Ap. 1, 1979). 
6. Id. §278.260 (effective Ap. 1, 19'(9). 
7. Id. §278.270 (effective Ap. 1, 1979). 
8. 807 Ky. Admin. Reg. 2:020, §5(2)(c). 
9. NARUC Survey, Table 61(b). 

10. Id. 
11. Id. 
12. Id. 
13. Id., Table 61(c). 
14. ReEstablishment of Lifeline Rates, Adm Case No. 202, March 22, 1979. 
15. Electrical Week, Aug. 6, 1979 at 4; Order of Franklin 

Circuit Court C.A.No. 79-CI-0755, Aug. 7, 1979. 
16. NARUC Survey, Table 61(b). 
17. 807 Ky. Admin. Reg. 50:075 §1(9). 
18. Id. §1(7). 
19. Id. §1(11). 
20. ld. §1(12). 
21. 807 Ky. Admin. Reg. 2:010, §6; 2:020, §7. Information concerning a proposed· 

rate increase must be mailed to consumers when twenty or less than twenty 
such consumers will be effected by the proposed increase. 

22. . 807 Ky. Admin. Reg. 50:015 §11(1)(a). 
23. Id. §§11(1)(b); 11(2)(c). 
24. Id. §11(1)(c). 
25. Id. §11(2)(a). . 
26. 807 Ky. Admin. Reg. 50:020. 
27. NARUC Survey, Table 61(c). 
28. Ky. Rev. Stat. §278.180 (Cum. Supp.1978). 
29. Id. §§278.190(1); 278.260. · 
30. 807 Ky. Admin. Reg. 50:005. 
31. Ky. Rev. Stat. §367 .150(8) (1972). 
32. Ky. Rev. Stat. §278.230(2)(3) (Cum. Supp.1978). 
33. Id. §278.320. 
34. Id. §278.250. 
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35. Id. §278.340. 
36. Id. §278.310(1). 
37. · Id. §278.310(3). 
38. Id. §278.330. 
39. Id. §278.350. 
40. Id. §278.360. 
41. ld. §278.400 •.. 
42. ld. §278.410. 
43. Ky. Const. §13. 
44. Id. §278.420. 
45. Id. §278.430 
46. Id. §278.450. 
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X X 
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3. See text ac;co11panying n. 10 of the· discussion. 
4. See text acco11panying n. 11 of tbe discussion. 
5. See text acco11panying n. l~_of tbe discussion. 
6. See text acco11panying n. 13 of the disc.ussion. 
7. See text acco11panying nn. 14-15. of the discussion. 
8. See text accompanying n. 16 of the discussion. 
9. See text accompanying-nn. 17-20 of the discussion. 

10. See text accompanying n. 21 of the discussion. 
11. See text accompanying nn. 22-25 of the discussion. 
12. See text accompanying.n.27 of the discussion. 
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LOUISIANA 

Louisiana does not statutorily proscribe unreasonable discrimination in rate­
making by utilities doing business in the state; however, the state courts have. 
jurisprudentially adopt~d the prevailing rule that utilities' rate structures must 
be non-discriminatory. The utilities are also prohibited from engaging in <¥crimina­
tory practices, (e.g. rebates, preferential charges and service inequalities). The 
Public Service Commission (the "Commission") has the power to fi~and regulate 
the rates charged and the services furnished by the public utilities. · · 

Reasonable classification of consumers for rate-making purposes can be 
based upon such factors as the cost of service, the purpose for which the service 
or product is received, the quantity. or amount received, the different character 
of the Ser~ie:e !Urnlshed, the time of ils ~s~, or. anY.t other matte~ ~hich presents . 
a substantial difference as a ground of distmction. The CommiSSion has ordered 
a utility to take the necessary steps to produce sufficient ~ata to permit a cost.:.. 
of-service stu?~ for the purpose of improving. rate d~sign. T~e Commissio%has . 
app~~ved declmmg ~lo~k rates and has no policy of di~ouragmg such_rates. ~ 
addi~Io~ the Commission has app~oved seasonal ra~s and rates for mterruptible , 
service, but has yet to approve time-of-dald'ates. There has been no load manage­
ment activity approved by the Commission. Lifeline rates have not been approved, 
and the Louisiana courts have been consistent in finding impermissi~lf any, discrimin­
ation among customers as to the rate charged for the same service. 

!he Commi~ion.has prohibited master me~ering from and after A~ril 20, 
1978.1 Automatic adJustment clauses are permitted and there is8: req~·ement 
that a hearing be held a month prior to the change becoming effective. Adver­
tising expenses are allowable operating expenses for rate-maki~purposes provided 
they are reasonable in amount and are beneficial to consumers. · The Commission 
has not yet adopted a policy w_f5h respect to rates for consumers with solar, wind 
or siT! all ~eneration. facilities. · Procedures fo~ protecting ratel?a~ers 1{fom abrupt 
termmat10n of service are currently under review by the Com miSSion. . · 

There are no. constitutional or statutory provisions, wfiich govern the proce-
dural aspects of the Commission's ratemaking proceedings. · . . 

Generic hearings or specific rate application proceedings before1~e Commis­
sion are governed by a specific set of rules of practice and proceft}lre. The Secre­
tary of the Commission publishes monthly notices of proceedings and every person 
who desires to appear in opposition must file ~Notice of protest within twenty-
five days after the publication of such notice. Any party with a justiciable or 
administrati'41ily cognizable interest may appear in any proceeding before the . 
Commission. Unless otherwise prohibited by law, any public official, agency, 
department of the State of Louisiana or any of its political subdivisions, and~z42very 
civic and trade organization shall be permitted to appear in any proceeding. 

Any evidence which is probative and relevan2anay be admitted provided 
the substanti~~ rights of all parties are protected. Prepared testimony may 
be s~itted and depositions may be taken with the consent of the Commis­
sion. Subpoenas for the pro<;luction of books, papers, accounts or documents 
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may be issued by the Commissio~tfpon its own motion, or upon the written motion 
of a party for good cause shown. · : · 

All hear\jfs are open to the public, 27 and contested proceedings shall be 
on the record. 29 When a notice of protest is filed, cases are assigned to the con­
tested docket. All c!ties on the uncontested docket shall be processed as expedi­
tiously as practicable. 

Commission decisions are reviewed by the 19th Judicial District Court31
32 and the administrative record is open to consideration of additional evi<f.pce. 

The evidentiary standard applied on review is the "same evidence" ~,rt. The 
legal standard applied on review is "clearly arbitrary or erroneous." 

1. 

. 2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 

10. 
11. 

12. 
13. 

14. 
15. 
16. 
17. 
1.8. 

19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 
31. 
32. 

Guste v. Council of Cit of New Orleans, 9 P.U.R.4th 353, 357, 309 So.2d 
~90 La.Sup.Ct. 1975; Hicks v. City of Monroe UUl. Comm., 29 P.U.R.:ln 
275, 112 S6.2d 635 (La.Sup~·ct. 1959). · 
Guste v. Council of Cit of New Orleans, sup)a, n.1, at 357 • 
La. Rev. Stat. Ann. S 1163 West Supp. 1978 • 
Hicks v. City of Monroe Util. Comm., supra n. 1, at 285. 
Re Gulf States Utilities Co., 20 P. U.R.4th 147, 162-63 (1977). 
NARUC Survey, "Ratemaking," Table 61(b). 
I d. 
I d. 
I d. 
NARUC Survey, "Rate Structure Revision," Table 6l(c). 
See Su ar Bowl Gas Cor oration v. Louisiana Public Service Commission, 
354 So.2d 1014, 1018 La.Sup.Ct. 1978 ; see also cases cited in note 1, supra. 
Louisiana Public Service Commission General Order (April 20, 1978). 
Response to Stone arid Webster Questionnaire, O.M.B. No. 038-579052,.p. 
3. 
Id. 
I d. 
I d. 
Stone and Webster Questionnaire, OMB No. 038-579052, p. 6-9. 
Rules of Practice and Procedure, Louisiana Public Service Commission (July 
1, 1976). 
Id. Rule 19. 
I d. 
Id. Rule 10. 
I d. 
Id. Rule 32. 
Id. R~e 35. 
Id. Rule 39. 
Id. Rule 40. 
Id. Rule 26. 
Id. Rule 29. 
Id. Rule 20. 
Id. Rule 21. 
Stone and Webster Questionnaire, supra n. 17 at 8. 
I d. 
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33. B&M Trucking v. Louisiana Pub. Serv. Comm., 353 So.2d 1323 (1977) 
34. South Central Bell Tel. Co. v. Louisiana Pub. Serv. Comm., 352 So.2d 999 

0977}. 
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MAINE 

The Maine Public Utilities Commission is emp<iwered to investigate proposed 
rate charges, and rates must be just an~reasonable. ·In 1977, the Maine legislature 
enacted the El~ctric Rate Reform Act. This Act states: 

The Legislature declares and finds that improvements 
in electric utility rate design and related regulatory programs 
have great potential for reducing the cost of electric utility 
services to consumers, for encouraging energy conservation 
and efficient use of existing facilities and for minimizing 
the need for expensive new electrical generating and transmis­
sion capacity. It is the purpose of this chapter to require 
the Public Utilities Commission to relate electri<a rates more 
closely to the costs of providing elP.~trit! service. . 

The Act also directs that the Commission "as it determines appropriate" shall 
order electric utilities to submit rate design proposals "designed to encourage 
energy conservation, minimize the need for new ,rlectrical generating capacity, 
and minimize costs of electricity to consumers." These proposals "shall include, 
but not be limited to" load management techniques, rates reflecting marginal 
costs of service including time-of-day and seasonal rates, policies encouraging 
econo~c use of fuel and rates or policies which encourage electric system reli-. 
ability. In at least one recent case, the Supreme Juwcial Court declined to adopt 
seasonally differentiated residential customer rates. 

Utilities in Maine have presented evidence that their declining block rates 
are currently cost-justified, and that the Commission's policy is to discourage 
declining block rates. A 1978 Supreme Court case found that a declining block 
rate was just and reas~nable even assuming for purposes of argument that it bore 
little relation to cost. . . . ., 

Interruptible, service l"H les have been implemented. 8 

By statute, the Maine legislature directed the commi:Jsion to create H one-· 
year oewonstration project for lifeline rates for older citizens below a specified 
income. The Commission was directed to hold a public hearing to review the 
lifeline service rate an~bo report its findings and recommendations to the legisla­
ture by the end of 1976. The demonstration project ended in early 1977 and no 
lifeline rates are currently in effect. 

The Maine legislature also directed the Commission to adopt regulations 
with respect to termination of service. The regulations were required to provide 
for written notice, the right of a consumer to pay in installments, the right of 
a consumer to an informal hearing with the utility company and an appeal to tpp 
Commission, and to prohibit termination during a limited medical emergency. 

In a case decided more than 20 years ago, the Maine Supreme Judicial Court 
held that good faith promotional expenses by utilities are acceptable so long as 
they are within the "limits of reason." The courtf2eld that the Commission erred 
when it disallowed certain promotional expenses. . 
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The Commission has ordered a generic rate design proceeding.13 Peak loB£\' 
pricing or other load management proposals are required in all rate case filings. 

Procedural aspects of generic hearings and rate procr.,edings before the Commis­
sion are governed by the Rules of Pftrctice and Procedure. Written notice of 
hearings must be sent to all parties and the Commission shall cause notice to 
be given to the public by publishing a certified copy thereof in a newspaper of 
genew circulation in the territory affected at least three weeks prior to the hearing 
date. 

Petitions to intervene will be granted upon ythowing of direct and substantial 
interest in the subject matter of the proceedings. Interested parties who may 
be directly and substantially affected by a proceeding may be allow,g to introduce 
evidence or otherwise participate in the conduct of such proceeding. 

Subpoenas for the production of books and r~rds will be issued upon written 
application or upon the Commission's own motion. ·oocumentary evidence may 
be sub~fted upon stipulation of the parties or at the discretion of the presiding 
officer. 

An appeal from a firw decision of the Commission may be taken to the law 
court on questions of law. In appeals of decisions involving rates, the law court 
shall have jurisdiction to review, modify, amend or annul any ruling or order of . 23 the Commission, but only to the extent of the unlawfulness of s4chruling or order. 
No evidence beyond that contained in the record may be introduced, e~<4ept in 
cases where issues of confiscation or constitutional right are involved. 

1. Me. Rev. Stat. tit. 35, §§ 69, 51 (1978). 
2. Id. §§ 91-95. 
3. Id. § 92. 
4. Id. § 93. 
5. Id. 
6. Central Maine Power Co., (1979) cited in (1979) Util. L. Rep. (CCH) 11 22,888. 
7. Central Maine Power v. Pub. Util. Comm., 382 A.2d 302 (S.Jud.Ct. of Maine 

1978). 
8. NARUC Survey, "Ratemaking", Table 61(b); Re Bangor Hydro-Electric Co., 

16 P. U.R.4th 244 (1976). 
9. Me. Rev. Stat. tit. 35, §§ 82-85 (1978). · 

10. Id. § 85. 
11. Id. § 314. 
12. Central Maine Power· Co. v. Pub. Util. Comm., 136 A.2d 726 (S.Jud.Ct. of 

· Maine 1957) 
13. See Central Maine Power v. Pub. Util. Comm., 382 A.2d 302, n. 39 (S. Jud.Ct. 

of Maine 1978); NARUC Survey, "Ratemaking", Table 61(c) 
14. Me. Rev. Stat. tit. 35, §§ 91-95 (1978); NARUC Survey, "Ratemaking", Table 

61(b). 
15. Rules of Practice and Procedure Before the Public Utilities Commission 

of Maine (1962). 
16. Id. Rule 4.2. 
17. Id. Rule 4A.2. 
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18. Id. Rule 16. 
19. Id. Rule 16.7. 
20. Id. Rule 4.18. 
21. Id. Rule 4.15. 
22. Me. Rev. Stat. tit. 35, § 303 (1978). 
23. Id. § 305. 
24. Id. 
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MAINE (cont'd) 

The purpose of the Electric Rate Reform Act was to nrequire the Public Utilities 
relate electric rates more closely to the costs of providing elect~ ic service.·n 
tit. 35, § 92 (1977). See text accompanying nn. 2-5 of discussion. 
See text accompanying nn. 5-6 of discussion. 
See text accompanying nn 2-5 of discussion. 
See text accompanying n. 7 of discussion. 
See text accompanying nn. 8-9 of discussion. 
See text accompanying n. 10 of discussion. 
See text accompanying n. 11 of discussion. 
See text accompanying n. 14 of discussion. 
See text accompanying n. 12 of discussion. 

Commission to 
Me. Rev. Stat. 



MARYLAND 

Public service companies operating in Maryland are statutorily required 
to furnish services and facilities "which are safe, adequate, just, and reasonable, 
economical, and efficient, giving consideratio?.t_ to the conservation of natural 
resources and the quality of the environment." The companies21re also required 
to charge "just and reasonable rates" for the services provided. The Public Service 
Com mission (the "rom mission") has the power to supervise and regulate the public 
service companies a~d, in particular, the power to determine and fix such just 
and reasonable rates. The public service companies are not allowed to grant 
any undue or unreasonable preference to, or discriminate against, or cause any 5 undue or unreasonable prejudice to any person, locality or particular class of service. 

The Commission has stated that cost of service, although significant, is but 
one factor to consider in cwtermining the proper differential between rates for 
diff,-ent classes and uses. Declining block rates have been approved by the Commis­
sion pending ghe completion of the Commission's generic electric rate design 
investigation. The legislature has directed the Commission to study the declining 
block rate meth<i and investigate alternative rate structures to promote the conser­
vation of energy. The Commission has also deferred incorporation of time-of-
day rates into1tre existing rate structure pending the completion of the generic 
investigation. Seasonal rates have been approved by the Commission and the 
Commission has required the publiyfervice companies to maintain the seasonal 

12 differential on a percentage basis. Rates for curtailable service have been approved. 
Loa~wanagement techniques are also being investigated in the generic1wvestiga­
tion.- - While lifeline rates have not been approved by the Commissiont 1Sldcrly 
subscribers are statutorily exempted from any cash deposit requirement. 

The legislature has directed the Commission not to authorize an electric 
company to service any new residential multiple occupancy building on which construe-

. tion begins aftelffuly 1, 1978 unless that building has an individual meter for each 
occupancy unit. Automatic fur} adjustment clauses are allowed in Maryland 
pursuant to statutory guidelines. In addition, the Commission is required to conduct 
a public fNidentiary hearing any time the fuel costs change by more than five 
percent. 

The Commission has required gas companies to assist consumers in selecting 
the most economical rate schedule and to notify consumers of any 1_~anges in rate 
or with any additional information as may be reasonably requested. In addition, 
gas companies are required to give the consumer aticfast 3 days' written notice 
before terminating service for non-payment of bill. The Commission has lifted 
its temporary moratorium on disconnections of residential gas and electric service. 
Now, affidavits must be filed with the Commission prior to such term\pption stating 
that the life or health of the occupant will not be threatened thereby. The Commis-
sion severly limits the amount of pr~otional expenditures includible as operating 
expenses for rate-making purposes. The Commission has a nondiscriminati~JJ 
policy for rates for consumers with solar, wind, or small generation facilities. 

All proceedings before the Commission a2\ governed by the Commission's 
Rules and the Public Service Commission Law. 

-119-

'\ 

ttr• •• 



·· · The Office of People's Counsel shall evaluate all matters bef~5e· the Commis­
sion to determine. if the interests of resid~ntial users· are affected. It shall appear 
before the Commission and· Courts on behalf of those affected users in all matters 
over which the Com mission has orig~al jurisdiction and in which the People's Counsel 
deems their interest to be involved. Any person may intervene in any pro(!eeding 
before the Commission unless their interests are adequately represented by ~9 
existing party or the. issues sought to be raised are irrelevant or immaterial. 

· . The Commission may, on its .own motion or Mron the request of any party, 
is~ue subpoenas !or thei?foduction of documents. Partieshave the right to submit 
documentary evidence. · 

The validity of any rule or regulation of the Commission may be determined 
upon petiti.on f.or a declaratory judgment to the Sup~~ior Court.of B~ti~ore C~ty 30 or to the Circuit court for the county where the petitioner has Its prmmpal office. 
Any party or person in interest dissatisfied by a final decision or order of the Commis­

·sfon .may petition the cM-cuit court for an~ county within ~hich oper~ti~n~ are .. 32 ci:U'i"Ied out for review.· Any party may mtroduce new evidence on JUdicial review. 
If such evidence is materially different from that given at hearing before the Commis­
sion, the Cf.ptmissiori will be notified and given an oppor.tunity to modify or rescind 
its action. In the ag~ence of recission or modification, judgment will be rendered 
on the original order. · 

Every final order of the Commission shall be prima facie correct and shall 
be affirmed unless clearly·shown to be in violation of constitutional provisions, 
not within statutory authority or jurisdi(!tion, made upon unlawful procedure, arbi­
tr~ry or cgericious, affected by other error of law, or unsupported by substantial 
evidence. . · 

An aggrieved party may objein further review of any final judgment by appeal 
to the Court. of Special Appeals. 

1. 
2. 
3. 
4. 
5. 
6. 
7. 

8. 

9. 
10. 
11. 
12. 
13. 
14. 
15. 

Md. Pub. Serv. Comm. Code Ann. § 28(c) (Supp. 1978) 
Id. at 6 § 28(d), 69 ~ 
Id. at§ 68. 
Id. § 68. 
Id. at § 26(a). 
Re Baltimore Gas & Electric Co., 89 P.U.R.3d 340, 367 (1971). 
See~' Re The Potomac Edison Co., 22 P.U.R.4th 129, 157-58 (1977); Re 
Baltimore Gas & Electric Co., 17 P.U.R.4th 44, 67 (1976); Re The Potomac 
Edison Co., 9 P.U.R.4th 241, 262 (1975). 
Mar land lnvesti ation on Commission's Own Motion of Electric Utilit Rate 
Structure, Case No. 6808, Order No. 62568 1977 . 
Md. Pub. Serv. Comm. Code Ann. § 54E (Supp. 1978). 
Re The Potomac Edison Co., supra note 7, at 140, 158. 
Re Baltimore Gas & Electric Co., su~fa note 7, at 67. 
Baltimore Gas & Electric Rider 16, e ective Dec. 26, 1978. 
See note ·8, supra. 
NARUC SUrve "Ratemakin "Table 61(b). 
Md. Pub. Serv. Comm~ Code Ann. § 27 A Supp. 1978). 
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16. Id. § 51(b). See also§ 54G. (This section allows any owner," operator, or 
manager of anapartment house which is not individually metered for elec­
tricity to install submetering equipment for each individual dwelling unit). 

17. Id. S 54F. 
18. Id. S 54F. 
19. iii the matter of Re ations of the Public Service Commission Governi 

Service Supplied by Gas Companies, Case No. 6736, Order No. 61510, 4.1 
(October 1, 1974). 

20. Id. § 4.8.4. . 
21. Pub. Serv. Comm. Order No. 63975, Docket No. 7163 (Oct. 15, 1979). 
22. NARUC Survey, "Miscellaneous Cost of Service Allowances," Table 18. 
23. NARUC Survey, "Rate Structure Revision," Table 61(c). 
24. Md. Pub. Serv. Comm. Code Ann. S 76 (Supp. 1978). 
25. Id •. S 15. 
26. Id. 
27. Id. S 82B. 
28. Id. S 80. 
29. Id. S 82. 
30. Id. S 89. 
31. Id. §§ 90, 91. 
32. Jd. § 96. 
33. Id. 
34. Id. 
35. Id. § 97. 
36. ld. s 98. 
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MARYLAND 

Commission Rules 
and Decisions 

Re Baltimore Gas ' 
Electr1c Co., 
89 P.U.R.Jd 340, 
"367 (1971) 

Re The Potomac 
Edison Co., 22 
P.U.R.4th 129, 157-
58 (1977) 

Court 
Decis:..ons 

Re The Potomac 
Edison Co., 22 
P.U.R.4th 129 (1977) 

Re Baltimore Gas & 
Electric Co., 17 
P.U.R.4th 44 (1976) 
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Standard/Policy 
I 

1-' 
~ 

Informati~B to w 
I 

X Consumers 

Procedures f~r 
Termination 

Advertisif2 
Expenses 

Small EneHy 
Producers 

1. See text accompanying 
2. See text accompanying 
3. See text accompanying 
4. See text accompanying 
5. See text accompanying 
6. See text acpompanying 
7. See text ac·company i ng 
8. See text accompanying 
9. See text accompanying 

10. See text accompanying 
11. See text accompanying 
12. See text accompanying 
13. See text accompanying 

X 

X 

X 

X 

n. 6 of discussion. 
nn~ 7-9 of discussion. 
n. 10 of discussion. 
n. 11 of discussion. 
n. 12 of discussion. 
n. 13 of discussion. 
nn. 14-15 of discussion. 
n. 16 of discussion. 
nn. 17-18 of discussion. 
n. 19 of discussion. 
nn. 20-21 of discussion. 
n •. 22 of discussion. 
n. i~ of discussion. 

MARYLAND (cont 'd) 

Commission Rules 
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Order No. 61510 
§ 4.1 (Oct. 1, 1974) 

Order No. 61510 
§ 4.8.4 (Oct. 1, 
1974) 

Court 
Decisior.s Defined 

Reference 
to PURPA 
Objectives· 



MASSACHUSETTS 

The Massachusetts Department of Publil Utilities ("DPU") has the power 
to review rate increases proposed by utilities. In a 1977 case, the Massachusetts 
Supreme Court ruled that rates need 'ft be determined solely on a cost-related 
basis unless the department so orders. The DPU has issued prop~ed regulations 
that prohibit declining block rates unless4they are cost-justified, and has ordered 
the implementation of peak load pricing •• 

Time-of-day rates have been filed and implemented on an experimental basis, 5 

and the DPU's progosed regulations would adopt mandatory time-of-day rates 
for all customers. Boston-Edison has a winter-summer differential for large users, 
and the DPU's proposed re~tions require utilities to submit a proposal for Interrupt­
ible retail electrical service. Moreover, the proposed re~fiations require each 
utility to file a comprehensive load management program. 

A 1978 court decision rejected a challenge to a department order exempting 
the first 384 kw's of monthly residential usage from a rate increase on the ground 
that this segment of residential usage had not contributed significantly to the 
growth of peak load demand. The court held that the Department's order did not 
constitute irrational discrimination, and noted that the department could reasonably 
conclude that the challenged exemption would encourage energy conservation 
and that the challeng~d segment did not contribute significantly to the growth 
of peak-load demand. In 1978, the DPU o;~ered an experimental life line rate 
for Massachusetts Electric's elderly needy. 

A 1973 case notes that department regulations create a future policy of 
converting to a systern_ under which each unit in a multiple residence dwelling 
has a separate meter2 However, the DPU currently has no policy with respect 
to master metering. A hearing i~§equired before a utility may recover charges 
in its automatic adjustment clause

14 
and the DPU has established standards regarding 

treatment of advertising expenses. 

By statute, the DPU must hold a public hearing and investit\~te proposed 
general rate increases, and it must publish notice of ~is hearing. Also by statute, 
Massachusetts has re~ated termination of service.1 Service may not be terminated 
during a sey1re illness or for failure to pay for an appliance purchased from 
the utility. Service to nursing homes and the like may not be terminated without 
fourteen days notice to the customer fWd the department, and then only upon terms 
and conditions set by the department. Special requirements are also mandated 
with respec~~o terminating service to tenants and households with residents age 
65 or older. 

The DPU's proposed regulations require utilities to file propos~rith respect 
to rates for consumers with solar, wind and small generation systems. 

Massachusetts has conducted a generic hearing concerning rates. 22 

Generic hearings a~g rate proceedings before the DPU are conducted pursuant 
to the Procedural Rules. Written notice of hearings must be given to all parties, 
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at least fourteen qays prior therfto, which notice shall include the time, date, 
place and nature of the hearing.- · . 

Any person who desires to participate in a proceeding may file a written 
petition for intervention describing the petitioners interest in the pro~§eding, 
the relief sought, and the nature of evidence which will be presented. 

Witnesss~s may submit prepared direct testimony26 and the DPU and all 
other parti~sh~ have the authority to issue subpoenas for the production of 
documents. At the request of any ~grty, the DPU will provide that proceedings 
be officially recorded by a reporter. 

The Supreme Judiei~fourt reviews decisions of the DPU29 based only on 
the administra~ve record. The substantial evidence test is the3~videntiary st~ard used on review and the legal te§1jf include: lack of jurisdiction; ,-~or of law; 
contrary t~eonstitutional rights; in excess~ statutory authority; abuse of 
discretion; and not in accordance with law. 

1. 
2. 

3. 
4. 
5. 
6. 
7. 
8. 
9. 

10. 
11. 

12. 
13. 

14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 

23. 

Mass. Ann. Laws ch.l64, § 94 (Michie/Law. Co-op) 0979). 
Trustees of Clark Univ. v. Dept. of Pub. Utils., 361 N.E.2d 1285 (S. Jud. Ct. 
Mass. 1977). 
NARUC Survey, "Ratemaking', Table 6l(b). 
D.P.U. 18810 (1977). 
NARUC Survey, "Ratemaking", Table 6l(b). 
Id. See also, Electrical Week, October 31, 1977. 
NARUC Survey, "Ratemaking", Table 6l(b). 
I d. 
Boston Edison v. Dept. of Pub. Utils., 361 N.E.2d 1285 (S. Jud. Ct. of Mass. 
1978). 
Electrical Week, June 5, 1978. 
Cambrid e Electric Li ht Co. v. De t. of Pub. Utils., 295 N.E.2d 876 (Sup. 
Jud. Ct. o Mass. 1973 • 
Stone and Webster Questionnaire, OMB No. 038-579052, p. 5. 
Mass. Ann. Laws ch. 164, § 94G (Michie/Law. Co-op) 0979); Electric Co. 
v. Dept. of Pub. Utils., 366 N.E.2d 1232 (S. Jud. Ct. of Mass. 1977); Trustees 
of Clark Univ. v. Dept. of Pub. Utils., supra n. 2; Consumers Ar • for Fair 
Energy Equality v. Dept. of Pub. Utils., 335 N.E.2d 341 Sup. Jud. Ct. o 
Mass. 1975). 
Boston Edison Company, D.P.U.l9300, p. 40-41 (1978). 
Mass. Ann. Laws ch. 164, § 94. (Michie/Law. Co-op) 0979). 
Id. §§ 124, 124A-E; see also D.P.U. 18565 0976). 
Id. § 124A. --
Id. § 124B. 
Id. § 124C. 
Id. §§ 124D, E. 
NARUC Survey, "Ratemaking", Table 6l(c). 
See Re Boston Edison Co., 6 P.U.R.4th 77, 88-89 (1974); NARUC Survey, 
"Ratemaking", Table 61(c). 
Massachusetts Department of Public Utilities Procedural Rules. 
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24. Mass. Ann. Laws ch. 164, § 94 ch. 30A, § 3(a) (Michie/Law. Co-op) (1979); 
Fryer v. Dept. of Pub. Utils., 373 N.E.2d 1977 (Sup. Jud. Ct. of Mass. 1978); 
New En land Tel. and Tel. v. De t. of Pub. Utils., 363 N.E.2d 519 (Sup. Jud. 
Ct. o Mass. 1977 ; Save the Ba Inc. v. De t. of Pub. Util., 322 N.E.2d 
742 (Sup. Jud. Ct. o Mass. 1975 ; Procedural Rule 6.5. 

25. Save the Ba Inc. v. De t. of Pub. Utils., supra n. 24; Boston Edison Co. 
v. Dept. of Pub. Utils., 375 N.E.2d 305 Sup. Jud. Ct. of Mass. 1978); Proce­
dural Rule 3.1. 

26. ProcedurSl Rule 10.4. 
27. Procedural Rule 10.9. 
28~ Procedural Rule 6. 7. 
29. Stone and Webster Questionnaire, supra n. 12 at 8. 
30. Id. 
31. Mass. Ann. Laws ch. 30A, § 14 (Michie/Law Co-op) (1979); Fryer v. Dept. 

of Pub. Utils.t {m5a n. 24; New En land Tel. and Tel. v. De t. of Pub. Utils., 
. supra n. 24; Fi c ur Gas an ec. I fi o. v.- e • of i..ll).'- Utils., 359 .. 
N.E.2d 1294 Sup. Jud. Ct. o Mass. 19'/'/ ; New England Tel. and Tel. v. Dept •. 
of Pub. Utils., 354 N.E.2d 860 (Sup. Jud. Ct. of Mass. 1976). 

32. Mass. Ann. Laws ch. 30, § 14 (Michie/Law. Co-op) (1979). 
33. Id. 
34. ld. 
35. Id. 
36. ld. 
37. Id. 

-126-

... 
·.··. 



I ..... 
tv 
-.I 
I 

Standard/Policy 

Cost of Service1 

Cost Justification 
for Declini2g 
Block Rates 

Time-of-Day Rates3 

Seasonal Rates4 

Inter~uptible 
Rates 

Load Managgment 
Techniques 

Lifeline Rate7 

Master Metering8 

Automatic A~just­
ment Clause 

Informati£8 to 
Consumers 

Term~naffon of 
Serv1ce 

Small Etictr ic 
Systems 

X 

X 

X 

X 

x· 

X 

X 

X 

X 

X 

Mass. Ann. Laws 
c. 164, § 94 
(Michie/Law. Co­
op) (1979) 

Mass. Ann. Laws 
c. 164; §§ 124-
124A, 124B, 124C, 
1240, 124E (Michie/ 
Law. Co-op) (1979) 

MASSACHUSETTS 

Comrr.ission Rules 
and Decisions 

Court 
Decisions 

Cambridge Electric 
Light Co. v. Dept. 
of Pub. Utilities, 
295 N.E.2d 876 
(S.Jud.Ct. of Mass. 
1973) 

·Defined 

Reference 
to PURPA 
Objectives 



1. 
2. 

. 3. 
4. 

I s. ,_. 6. "' Q) 7. I 

8. 
9. 

10. 
11. 
12. 

MASSACHUSETTS (cont'd) 

See text accompanying: nn. 1-2 of discussion. 
The NARUC Survey,. Table 61 (b) , indicates ":.hat the department has issued pr·:>posecl regulations that 
prohibit declining block rates unless they are cost-justified. 
See text accompanying: nn. 2-3 of discussion • 
Id. 
id. 
"id'7 
See text accompanying: n. 3 of discussion. 
See text accompanying: n. 4 of discussion. 
According: to Table 6(a) of the NARUC Survey, a hearing: is required before utilit.ies are permitted 
to recover charg:ea in their automatic adjustment clauses. 
See text accompanying: n. 5 of discussion. 
See text accompanying: nn. 6-10 of discussi.on. 
See text accompanying: n. 11 of discussion. 



MICHIGAN 

In Michigan, the rates of "every electric utility shall be just and reasonable 
and no consumer shall at any time be charged more or less than other consumers 
are charged for li~e contemporaneous service rendered under similar circumstances 
and conditions •••• " An electric utility may not charge any person "a greater or 
less compensatiqp for any service ••• than it charges" any other person for rendering 
similar services. Factors to be considered in setting rates include cost, reasonable 
return on the fair value of all property used in the service, depreciation, obsoles­
cence, risks of business, value of service to the consumer, the conne~ted load, 
the hours of the day when used and the quantity used each month .•.. " 

The Michigan Public Service Commission ("Commission") has complete power 
and jurisdiction to regulate all public utilities in the stat~ except any municipally 
owned utility and except as otherwise restricted by law." The Commission has 
"power and jurisdiction to regulate all rates, .•• charges, services, rules, conditions 
of service and ~ other matters pretaining to the ••• operation or direction of such 
public utilities." . . 

I 

' ' 

Cost of service must be conside5ed by the Commission in allocating the revenue 
requirement among customer classes. Declining block rates have been approved ' 
by the Commission but, for reasons of c~nservation and efficiency, the Commission 
has encouraged and approved fiat rates. Thfi burden of demonstrating the cost­
justification of such rates is on the utilities. 

In order to promote energy efficiency, time-of~day pricing has been imple­
mented for larger industrial and commercial users and has been approv§d on an 
optional basis for large farms and residential space-heating customers. Experi­
mental tim·e-<foday rates have also been authorized for residential and general 11 service users. Seasonal rates have been approved for ~mestic space heating. 
The Commission has also authorized interruptible rates. Rates for controlled 
water heating have been implemented and experiments with other forms of load 
managr,ptent such as heat storage and controlled air conditioning have been under­
taken. 

The Commission recently approved an optionall~r-usage residential rate 
at a reduced price for customers over 65 years of age. In order to promote energy 
conservation and efficient use of energy, the Cory~ission has ordered the establish­
ment of inverted rates for residential consumers. 

In a recent rate case the Commission stated that as a matter of policy indivi­
dual meter~ is in the public interest because it promotes energy conservation 
and equity. Therefore, the Commission eliminated the utility's master-metering 
.option for new multiple-unit dwellings and retained the present general service 
rate for master-metered buildings with more than four wts, thereby discouraging, 
but not eliminating master-metering for older buildings. The Co'mmission also . 
approved a staff .Prop~f that existing mobile home parks be voluntarily converted 
to individual metering. 
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. • ... ~ 

Automatic adjustment clauses may be authorized by the Commission, 19 

but at least in certain instances they have~een subject to monthly review and 
to a six-month reconciliation of revenues. The Commission has also approved 
any annual rate adjustment to reflect changes in certain of the utility's operating, 
automaw and maintenance expenses, without prior hearings, based on a cost-indexing 
system. . 

The Commission has required several utilities to adopt consumer informatiof2 · 
programs to help residential customers conserve and use energy more efficiently. 
In a recent case, the Commission required an electric utility to provide in its monthly 
bills to residential and small commercial users information indicating uli3customer's 
average energy use per day during the same month of the previous year. Each 
public utility shall mail or deliver to its new customers, upon commencementR' 
service, a pamphlet summarizing the rights and responsibiliti~~f customers. 
The pamphlet shall be made available at all times on request. 

A uti~~y may not discontinue service unless ten days' prior written ~iee 
is provided and the customer has an opportunity to present a complaint. Dis-
continuance of service to a residential user must be postponed upon presentation 
of a medical statemen~~at such action will "aggravate an existent medical emer-
gency" of the resident. In addition, if a customer does not dispute liability to 
the utility for payment of a bill, but asserts his or her inability to pay in full, a 
utility must offer the customer an opportunity to enter into a settlement providing 
that the customer's service will not be discontinued if the customer pays a reason-
able a~~unt of the outstanding bill and pays the remainder in reasonable install- · 
ments. In determining the reasonableness of payments, the parties must consider, 
among other things, the customer's ability to pay, the reasons why the debt has 
been ou~&anding and any other relevant factors concerning the customer's circum-
stances. Recently the Commission denied a petition by the Lansing Energy 
Action Project ("LEAP") requesting promulgation of a rule that no person have 
their utility service diseonneeted betw§fn Novemb~r u.m.I Mu.y on the basts of finan­
cial inability to pay for utility service. The Commission found that its existing 
rate design and billing practice standards already provided fair protection against 
cut off of necessary utility service to low-income consumers. The Commission 
felt that the rule proposed by LEAP "would require the Commission to involve 
itself in an act of social legislating" and that a "substantial legal question'afxists 
"with respect to the Commission's authority to undertake such an action." However, 
the Commission issued proposed amendments to billing practice rules that would 
prevent termination of service to any customer receiving assistance, or eligible 
for assistance, from a social welfare agency. It has recently approved rule changes 
under which customers may get a 14-day extension of the due date of the bills 
by proving to the ·utility that they have applied for economic assistance from a 
government agency. If a customer has requested it, the utility must also mail 
a copy of his or her shut-off advice to a third party, so a friend or relative may 
be alerted of the imminent disconnection. 

Generally speaking, the Commission pursues a policy of disallowing cost­
of-service treatment for expenditures for lobbying and promotional advertising, 
while it encourages advertising directed toward energy conservation and efficiency. 33 

In a recent decision, the Commission provided that residential customers having 
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alternate energy sources maM.fell power to a utility and use the utility's power 
as a stand-by energy source. 

In 197 4, the Commission released a public statement of its goals. 35 In the 
field of energy supply, the Commission described its goal as the "provision of an 
adequate and reliable supply of energy ..• through resourge development, energy 
conservation and, when necessary, allocation programs". In the area of rate 
proceedings, the Commission articulated the goal of carrying out its "mandate 
as purchasing agent for the utility consumer" by insuring adequate and efficienta7 utility service, with equitable distribution of costs among all classes of service. 
The Commission's authorization of time-of-day rates, inverted rates and consumer 
information programs has been expresslKsfounded on the Commission's concern 
for energy conservation and efficiency. In granting its approval of flattened 
energy blocks, the Commission has stated that "rates must be based upon reasonable 
cost responsibility and be designed to reflect current costs of providi~service. 
This is critical if efficient use of available energy is to be promoted!' 

. 4Uatemaking hearings are governed by the sta~es relating to the Commis­
sion, the Michigan Administrative Procedure Act and the Commission's Rules 
of Practice and Procedure. When a utility seeks to increase or alter its rates or 
rate schedule in any way that will increase the co.st of ,Hrvice to its customers, 
notice must be given within the affected service area. The method of giving 
such notice is not P.{§scribed, but in general, notice must be adequate to apprise 
interested persons. All parties to a "contested case" such 8.s a ratemaking hearing 
-the term "parties" includes persons who initiated the proceedi~~ and intervenors 
-must be given an opportunity for a Rsaring "without due delay" and must receive 
"reasonable notice" of such hearing. A pet•son who is not an original party but 
who claims an interest in a pending proceeding may petition to inte~~ene, by filing 
a petition with the Commission at least 5 days prior to the hearing. A person 
may appear in a proceeding without interv~~tion if his contentions are "reasonably 
pertinent" to the issues already presented. Defined classes of persons who may 48 thus participate in a hearing to fix rates include individual customers or ratepayers. 

At the Jgearing, the parties offer evidence to support their a~ication or 
contentions. The Commission may cause subpoenas to be issued and may 51 on its own motion or on the request of a party order deposition or interrogatories. 
Unpublished filing requirements may exist an%Yte Commission also issues interpre-
tive statements of its rules and requirements. The Commission's final decision 
must bf5~n writing or stated in the record and include findings of fact and conclusion 
of law. 

Final decisions or orders of the Commission may, upon petition made5lithin 
60 days of the order, be reviewed by the Circuit Court for Ingharg5county. 
The petitioner must have exhausted his adminwrative remedies. Review is 
by the court without a jury and on the record, except that proof of an al.legf59 
irregularity in Commission procedure not shown by the record may be proved. 
The court may order additional evidence to be presented before the Com mission 
upon application if it is shown that an inadequate record was made or the evidence 
is material a~ there are good reasons why the evidence was not previously recorded 
or presented. The court may set aside a decision or order of the Com mission 
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"if substantial rights of the petitioner have been prejudiced" because the order 
is (1) in violation of the constitution or a statute, (2) in excess of the statutory 
authority or jurisdiction of the agency, (3) was made on unlawful procedures, (4) 
is not supported by "competent, material and substantial evidence on the whole 
record," (5) is arbitrary, capricious or eg abuse of discretion, or (6) is affected 
by any other significant errors of law. 

1. 
2. 
3. 
4. 
5. 
6. 

7. 

8. 
9. 

10. 
n. 
12. 
13. 

14. 
15. 

Mich. Comp. Laws Ann. 460.557 (1967). 
I d. 
I d. 
Id. §460.6. 
Id. . 
Re Consumers Power Co., 25 P. U.R.4th.l67 (1978); Mich. Comp. Laws Ann. 
§460. 557 (1967). 
Re Consumers Power Co., 3 P.U.R. 4th 321 (1974); RP. Detroit Edison Cu., 
3 P.U.R. 4th 209 0974}. 
NARUC Survey, Table 6l(b). 
Re Consumers Power Co., 25 P.U.R. 4th 167 (1978); Re Detroit Edison Co., 
20 P.U:ii. 4th 1 (1977); Re Consumers Power Co., 14 P.U.R. 4th 370 (1976}; 
Re Detroit Edison Co., 14 P.U.R. 4th 223 0976). 
Re Detroit Edison Co., 20 P.U.R. 4th 1 (1977). 
NARUC Survey, Table 6l(b). 
Re Consumers Power Co., 25 P.U.R. 4th 167 (1978). 
NARUC Survey, Table 6Hc). Also, thos~ custom~rs choosing the optional 
low-usage senior citizen rate described in the text accompanying note 14, 
infra, may be subject to mandatory load control.: Re Consumers Power Co., 
25 P.U.R. 4th 167 (1978). · 
Re Consumers Power Co., 25 P.U.R. 4th 167 (1978). 
Re Consumers Power Co., 25 P.U.R.4th 1 (1977); Re Consumers Power Co., 
14 P.U.R. 4th 370 0976); Re Detroit Edison Co., 14 P.U.R. 4th 223 0976). 
Re Consumers Power Co., 25 P. U.R.4th 167, (1978). 
I d. 
I d. 

16. 
17. 
18. 
19. Mich. Comp. Laws Ann. §460.6a(2) (Cum. Supp. 1977-78). See, e.g., Re Detroit 

Edison Co., 20 P. U.R.4th 1 (1977). 
20. 
21. 
22. 
23. 
24. 

25 •. 
26. 
27. 
28. 
29. 
30. 
31. 
32. 

w. . 
Re Cons'umers Power Co., 25 P.U.R. 4th 167 (1978). 
Id.; Re Detroit Edison Co., 20 P.U.R. 4th 1 (1977). 
Re Consumers Power Co., 25 P.U.R. 4th 167 (1978). 
Mich. Dept. of Commerce, Consumer Standards and Billing Practices, Electrical 
and Gas Residential Service, Rule 45 (1974). Pub. Serv •. Comm'n. 
I d. 
Id., Rule 63. 
Id., Rule 64. 
Id., Rule 53. 
Id., Rule 70. 
Id. 70(4). 
Lansing Energy Action Project, 26 P. U.R. 4th 235 (1978). 
Id. at 239, citing attorney general's Opinion No. 53535. 
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33. 

34. 

35. 

36. 
37. 

38. 

39. 

40. 
41. 
42. 
43. 
44. 
45. 

46~ 
47. 
48. 
49. 

50. 
51. 
52. 

53. 
54. 
55. 
56. 
57. 
58. 
59. 

See Indiana &: Michi an Electric Co., Case No. U-5608, AprillO, 1979; Re 
Detroit Edison Co., 20 P.U.R. 4th 1 977); Re Detroit Edison Co., 14 P.U.R. 
4th 223 U976J; Re Consumers Power Co., 14 P.U.R.4th 1 (1976); Re Consumers 
Power Co., 3 P.U.R.4th 321 0974); Re Detroit Edison Co., 3 P.U.R.4th 209 
0974). 
Re De~oit E<lison Co., 20 P.U.R.4th 1 (1977). In Re Consumers Power Co., 
25 P.U.R.4th 167 0978), the Commission approved a power provision for 

· customers who have their own solar or wind electric generating systems. 
Customers served under this rate would pay all direct costs of metering, 
controlling and protective equipment and would sell surplus power to the 
utility. 
Mich. Pub. Serv. Comm'n., "Statement of Goals Concerning Energy and Communica­
tions," Interpretative and Informative Statement 1974-1 (Feb. 4, 1974). 
Id. at 1. 
Id. at 1-2. The Commission stated that implementation of its "mandate" 
also requires (1) rate setting which will guarantee the financial soundness 
of the utilities and (2) prompt and objective rendering of decisions by the 
Commission. 
See Re Consumers Power Co., 25 P.U.R.4th 167 0978); Re Detroit Edison 
Co., 20 P.U.R.4th 1 U977); Re Consumers Power Co., 14 P.U.R.4th 370 U976); 
ReDetroit Edison Co., 14 P.U.R.4th 223 0976). 
Re Consumers Power Co., 3 P.U.R.4th 321, 343 0974); Re Detroit Edison 
Co., 3 P.U.R.4th 209, 249 0974). 
Mioh. Comp. Laws Ann. §460, et seq. 
I d. 
Id. S460.6a(l). 
See, Haven v~City of Troy, 39 Mich~App. 219, 197 N.W.2d 496, 499 (1972). 
Mich.Comp.Laws Ann. S24.271(1). 
Id. 524.271(2). Rule 31 of the Commission's Rules of Practice and Procedure 
{460.41z0 prescribes 10-day written notice. 
Rules of Practice and Procedure, Rule 11 (460.21). 
Id. Rule 16 (460.26). 
Id. Rule 16(1)(a). · 
Mich. Comp. Laws Ann. S460.6a, 24.276; Rules of Practice and Procedure, 
Rules 34, 37. 
M.C.L.A. S 24.273, Rule 41. 
Rule 35. 
Stone&: Webster Questionnaires, OMB 038-579052, Response of Michigan 
Public Service Com mission; see e.g. 
M.C.L.A. S 24.285. 
Id. § 24.301 et seq. 
Id. S 24.301. 
Id. 524.304. 
I d. 
Id. S 24.305. 
Id. §24.306. 
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Mich.Comp.Laws Apn. 
§460.557 (1967). 

MICHIGAN 

Commission Rules 
and Decisions 

Re Consumer's Pawe.r 
Co., 25 P.~.R.4th 
167 (1978) 

Re Consumers Power 
Co., 3 P.U.R.4th 
321 (1974), Re 
Detroit Edison 
Co., 3 P.U5R.4tt 
209 (1974) 

Re Consumers Paver 
Co. , 25 P. U. R. 

6 4th 167 (1978) ~ 
Re Detroit Edison 
co., 20 P.o.,. 
4th 1 (1977) ~ 
Re Consumers Po~er 
Co., 14 P.U.R. 8 4th 370 (1976) i 
Re Detroit Edison 
Co., 14 P.U.R. 8 4th 223 (1976) 

Re Consumers Power 
Co., 25 P.U.R. 
4th 167 (1978) 

Re Consumers Po~er 
Co., 25 P.U.R.l? 
4th 167 (1978) -

Cc·urt 
Decisions Defined 

Reference 
to PURPA 
Objectives 

Conservation, 
25 .3•U.R.4th at 
210 

Conservation and 
efficiency, 3 
P.U5R.4th at 3 
43~ 3 5.u.R. 
at 249. 

Efficiency, 14 
P.U~R. 4th at 
401 ~ 14 PgU.R. 
4th at 259 
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Standar.d/Policy 
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InformaHon to 
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X X 
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MICHIGAN (cont'd) 

C·Jmmi·s·sion•Rules 
a-:1d Decisions 

Ee Consumers Power 
Co., 25 P.U.R. 13 4th 167 (1978) 

Re Consumers Power 
Co., 25 P.U.R. 15 Uh 167 (1978) 

Re Detroit Edison 
Co., 20 P.U.~G 
4th 1 (1977) 

Re Consumers Power 
Co., 25 P.U.R. 17 18 4th 167 (1978) , 

Re Detroit Edison 
Co. , 20 P. U. ~7 4th 1 (1977) ; 

Mich. Dept. Com., 
Pub. Serv. Comm'n, 
Consumer St.andards 
and Billing Prac-· 
tices, Electrical 
and Gas Residenti~l 
Service, Rule 45 

Court 
Decisicns Defined 

Reference 
to PURPA 
~ectJv.:'~ 

Conservation and 
Efficiency, 25 
P.U.R. 1ath at 

.220-21 



MICHIGAN (conttd) 

Reference 
Commission Rules Cou::-t 

Standard/Policy 
to PURPA 

and Decisions Decisions Defined Objectives 

Termination: 20 
Notice Provision X X X Mich. Dept. Com., 

Pub. Serv. Comm'n •. , 
Consumer. Standards 
and-Billing Prac-
tices, Electrical 
and Gas Residen-

I 
ti<U Service, 

..... Rules 63-64 
w 
Ol 
I 

·Endangering Health 
Provision X X X Mich. Dept. Com., Conservation and 

Pub. Serv. ·comm'n., efficiency, 25 
Consumer Standards P.U.R. 1~th at 
and Billing Prac- 201-02 1 2o1;.u.R. 
tices,. Electrical 4th at 37-38 
and Gas Residen-
tial Service, 
Rule 53 

Exclusion.o~ 1 X X Re Detroit Edison· Conservation, Advertising - · Co. , 2 0 P. U • ~0 14 P.q2R. 4th 
4th 1 (1977) 7 at 29 7 3 P.U.R. 
Re Detroit Edison 4th at. 333-34 
Co., 14 P.U.R. 21 Conservation and 4th 223 (1976) . 7 
Re Consumers Power efficiency, 3 
Co., 14 P.u.~2 P.U.R. 4{-." at 
4th 1 (1976) 7 237 
Re Consumers Power 
co., 3 P.U.R. 4th 
321 (1974) 7 Re 
Detroit Edison 
Co., 3 P.U.R. 4th 
209 (1974) 7 

Small Energy X X 



MICHIGAN (cont'd) 

1. See text accompanying n. 6 of the discussion. 
2. Id. 
3. Id. 
4. See text accompanying nn. 7-8 of the discussion. 
5. Id. 

I 6. See text accompanying nn. 9-10 of the discussion. 
..... 7. Id. "' -.1 8.- Id. I 

. 9. Id • 
10. see text accompanying n. 11 of the discussion. 
11~ See text accompanying nn. 12-13 of the discussion. 
12. See text accompanying nn. 14-15 of the discussion. 
13. See text accompanying nn. .16-18 of the discussion. 
14. Id. 
15. See text accompanying nn. 19-21 of the discussion. 
16. Id. 
17. See text accompanying nn. 22-25 of the discussion. 
18. Id. 
19. Id. 
20. See text accompanying nn. 26-32 of the discussion. 
41. See text accompanying ri. 33 of the discussion. 



MINNESOTA 

Rates pharged by public utilities operating in Minnesota must be "just and 
reasonable." Rates may not be "unreasonably preferential, unreasonably prejudi­
cial, or discriminatory, but sh~be sufficient, equitable and consistent in appli­
cation to a class of consumers." Public ut~ities must furnish service which is 
"safe, adequate, efficient, and reasonable." 

The public service commission (the "commission") is "vested with Jhe powers, 
rights, functions, and jurisdiction to regulate ••• every public utility .••• " Whenever, 
upon investigation, the commission shall find rates, regulations, measurements, 
practices or services to be "unjust, unreasonable, insufficient or unjustly discrimina­
tory or preferential or otherwise unreasonable or unlawful," the commission shall 
establi~h, i"slieu thereof, reasonable rates, regulations, measurements, practices 
or serVIces. · 

Cost of service is one factor considered by the commission in allocating 
rate increases among classes of customers. When a public utility proposes rate 
changes resulting in a "material change" in a u~ility's rate structure, the commission 
requires submission of a cost-of-service study. The commission hasfpproved 
declining block rates, but is attempting to depart from this practice. The commis­
sion has st~ed that flattened rates are desirable for reasons of conser~5tion and 
efficiency. The commissfpn has ordered studies of time-of-day rates, 1:!>ut has 
not authorized such rates. The com mission has ~ed seasonal rates. Optional 
rates for interruptible service have been f~thorized and a cost study has been 

15 undertaken concerning load management. Lifeline rates have not been authorized. 

Master metering of electric customers is forbidden by stat~~e.16 Automatic 
adjustment of charges for utility service is permitted by statute. Every pyglic 
utility must keep copies of current rate schedules open to public inspection. 
By statute, the commission shall disapprove, for ratemaking p~oses, expenses 
for lobbying, goodwill advertising and promotional advertising. Expenses for 
advertising which provides financial information or ~emotes energy conservation 
or safety may be allowed in the ratemakin~process. Customers' service may 
be terminated on five days' written notice. The commission has not addressed 
the issue of electric rates which may discriminate agai~~or discourage the use 
of solar, wind or other small energy generation systems. 

Unless the commission orders otherwise, no public utility shall change any 
rate except after ninety days notice to the com mission, which notice shall include 
substantiating documentation and a schedule when the proposed changes will go 
into effect. The filing utility shall give written notice of the proposed change 
to the governing body of each municipality and county in the area affected. The 
commission may suspend operation of the new rates for ninety days, during which 
time the commission shall determine whether all questions of reasonableness of 
the rates requested raised by persons deemed interested or by the administrative 
division of the department of public service can be resolved to the satisfaction 
of the commission. If the commission finds that all significant issues raised have 
not been resolved to its satisfaction, or upon petition of ten percent of the affected 
customers or one hundred affected customers, whichever is less, it shall refer 
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the matter to the office of hearing examiners as a contested case and may further 
ex~end the period of suspension for a period not to exceed a total of nine months. 
If the commission does not make a final determination concerning any schedule 
of rates within the nine mon~period, the schedule shall be deemed to have been 
approved by the commission. The commission may make an investigation as 
it deems necessary, on its own motion or upon a complaint made against any public 
utility, by the governing body of any political subdivison, by another public utility, 
or by any fifty consumers of the particular utility th~4any rate is in any respect 
unreasonable, insufficient or unjustly discriminatory. The commission on its 
own motio~may summarily investigate the reasonableness or equity of any rate 
or charge. Investigations by the commission may proceed with or without a 
hearing as it deems best, butt~~ commission may make no order without affording 
the affected parties a hearing. The public utility, complainant, governing bodies ' 
of affected municipalities and counties and any o~er persons the com mission 
deems necessary shall be given notice of hearing. The scheduling and timing 
of formal hearings are left to the discretion of the commission. At any public 
hearing, both the public utilityifd the complainant shall be entitled to be heard 
and be represented by counsel. The burden of proof to show th~9the rate change 
is just and reasonable shall be upon the utility seeking the change. The com mis-
sion and each commissioner may administer oaths, examine m.tnesses, issue subpoenas 
and all necessary process and cause depositions to be taken. It may:fiso inspect 
the premises of any public utility and order the production of records. No person 
shall be excused from testifying or from producing documents upon the ground 
that ~e ·evidence may tend to incriminate him or subject him to penalty or forfei-
ture. A full and complete transcript of all proceedings at any formal hear~ 
before the commission, any commissioner or hearing examiner must be kept. 
Within twenty days after service by the commission of any decision constituting 
an order or determination, any party to the proceeding and any other person aggrieved 
by the decision and directly affected thereby, may apply to the commission for 
a r~heaw.rg. Application for rehearing is a prerequisite to any action for judicial 
revtew. 

1. Minn. Stat. Ann. §2168.03 (W ~st Cum Supp.l979). 
2. Id. 
3. Id. §2168.04. 
4. Id. §2168.08. 
5. Id. §2168.23. 
6. st. Paul Area Chamber of Commerce v. Public Serv. Comm'n.,- Mn.-, 

251 N.W.2d 350 (1977); Re Northern States Power Co., 11 P.U.R.4th 385 (1975). 
7. Minn. Code Ag. R.405E (1978). 
8. NARUC Survey, Table 6l(b). 
9. See Re Northern States Power Co., 11 P. U.R. 4th 385 (1975). 

10. Id. 
11. NARUC Survey, Table 6l(b). See Re Northern States Power Co., 11 P~ U.R. 

4th 385 (1975). 
12. Id. 
13. NARUC Survey, Table 6l(b). 
14. Id., Table 6l(c). 
15. Id., Table 6l(b). 
16. Minn. Stat. Ann. §116 H.l29 (West Cum. Supp.l979). 
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17. Id. §2168.16; Minn. Code Ag. R. 390-395 (1978). 
18. Minn. Stat. Ann. §2168.05 (West Cum. Supp.1979). 
19. Id. §2168.16, subd. 8 (West). 
20. ld. 
21. The Energy Consumer, Oct., 1979 at 9. 
22. NARUC Survey, Table 6l(c). 
23. Minn. Stat. Ann. §2168.16 subd. 1, 2 (West Cum.Supp. 1979). 
24. Id. §2168.17 subd. 1. 
25. ld. §2168.21. 
26. Id. §2168.14. 
27. Id. §2168.17 subd. 3,4. 
28. Id. §2168.17 subd. 3. 
29. ld. §2168.16 subd. 4. 
30. ld. §§2168.28-.30 •. 
31. Id. §§2168.12-.13. 
32. ld. §2168.31. 
33. Id. §21'68.35. 
34. Id. §2168.27 subd. 1, ~· 
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§216 B.15, Subd.S 



MISSISSIPPI 

The Public Service Commission has broad powers to regulate rates. 1 

Utility rates in Mississip~ must be "just and reasonable," and may not be 
"unreasonably discriminatory." Evidence that declining block rates are currently 
cost-justified has been presented by ~ilities, but the commission has no policy 
with respect to declining block rates. 

Two experiments ~ith optional time-of-day rates fo5 residential customers 
are currently underway. These rates are not cost-based. Seasonal rates have 6 also been implemented, and master metering is not permitted in new constru~tion. 
A type of load management system has been implemented within Mississippi. 

By regulation, utilities must "supply or make available to the customer, either 
at the beginning of service or whenever the customer requests it, a copy of the 
rates applicable to the type or types of service furnished the customer and •.. assist 
him in o9faining the rate which is most advantageous for his requirements for 
service." 

No utility may discontinue service to any customer without first having used 
due diligence to give the customer notice and reasonable opportunity to cure any 
deficiency. In no case shall service be discontinued until after at least five days 
written notice, except for cases of fraudulent, careless, negligent or unlawful 9 use of the commodity or service, or wl1ere a dangerous condition is found to exist. 

Upon the filing of a new rate schedule, the Commission may, either upon 
, complaint or its own iniR,ative, upon reasonable notice, conduct a hearing on the 
lawfulness of such rate. In addition, the Commission may con9Yct such other 
hearings as may be required on not less than twenty days notice. Notice shall 
be given to all interested parties by mail and by publjzation in a newspaper of 
general circulation published in Jackson, Mississippi. 

13 The Commission may issue subpoenas duces tecum in proceedings before 
it. ' 

Any party aggrieved by a final order of the Commissioi\may appeal to the 
chancery court, first judici'al district court of Hinds County. No new or add\yonal 
evidence may be introduced but the case shall be determined upon the record. 
An order of the Commission may not be vacated except for errors of law unless 
the court finds that the order is not supported by substantial evidence, is contrary 
to the manifest weight of the evidence, is in excess of the statutorr6authority 
or jurisdiction of the Commission, or violates constitutional rights. 

Appeals f'i~m any final judgment of the chancery court may be had to the 
Supreme Court. . 

1. Miss. Code Ann. §§ 77-3-33 through 77-3-41 (1978 Supp.). 
2. Miss. Code Ann.§§ 77-3-33, 77-3-41 (1978 Supp.). 
3. NARUC Survey, "Ratemaking", Table 6l(b) 
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4. Id. 
5. Id. 
6. Id. 
7. Id., Table 6l(c). 
8. Rules and Regulations Governing Public Utility Service, Rule 6C(2) 
9. Id. Rule 8. 

10. - Miss. Code Ann. § 77-3-39 (1973). 
n. Id. s 77-3-47. 
12. Id. 
13. Id. § 77-3-49. 
14. · Id. §§ 77-1-45, 77-3-67. 
15. Id. § 77-3-67. 
16. Id. 
17. Id. S 77-3-71. 
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MISSOURI 

Every public utility in Missouri "shall furnish and provide such service instru­
mentalities and ~acilities as shall be safe and adequate a~ in all respects just 
and reasonable." All rates shall be "just and reasonable." No utility may grant 
"any undue or unreasonable preference or advantage •.. or subject any particular 
person ••. or any particular d::fcription of service to any undue or unreasonable 
prejudice of disadvantage •••. " No utility shall charge "a greater or less compen­
sation for .•• electricity ••• than it charges .•• any other person or corporation for 
doing a like and contemporaneous service with respecJ thereto under the same 
or substantially similar circumstances or conditions." 

The Missouri Public Servige Commission ("commission") has "ganeral supervi­
sion'' over all electric utilities. If, after conducting a hearing; the commission 
determines that "the rates or charges or the acts or regulations" of R utility under 
its supervision w·e "unjust, unreasonable, unjustly discriminatory or unduly prefer­
ential" or otherwise violative of the law, the commission shall "determine and 
prescribe the just and reasona!1fe rates and charges thereafter to be in force for 
the service to be furnished .•.• " 

The commission does not require that electric rate structures be cost-based. 7 

Declining block rates for8electricity have been approved, but such rates1re discour­
aged by the commission. {l)ime-of-day rates have not been authorized, but seasonal 
rates have been aplffved. The commission has permitted implementation of 
interruptible rates, and forms of load management such as ripple C<fitrol and 
load shedding for residential ~~conditioners have been implemented. Lifeline 
rates have not been approved. 

The Commission has a policy of discouraging master metering.14 In response 
to PURPA guidelines, the commission's staff has drafted a rule concerning master 
metering which calls for individual metering of all new apartment buildings, com­
plexe~5commercial buildings and mobile home parks which are begun after November 1, 
1980. On June 29, 1979, the Missouri Supreme Court held that the state legisla-
ture had not empowered the commi~on to authorize a fuel adjustment clause 
as part of a utility's rate structure. Tff commission has moved for rehearing 
or, alternatively, to modify the opinion. Six days prior written notice and forty-
eight hours delivered notice of disconnection for nonpayment of a bill must be 
provided to residential customers. Notice of intent to discontinue service must 
be posted at least five days prior to discontinuance of service for nonpayment 
of bill at a multi-unit.residential building at which usage is measured by a single 
meter. Where the occupant of a multi-dwelling residential unit or other residence 
is not the utility's customer, and the occupant has advised the utility or the utility 
is otherwise aware that he is not the customer, the utility must give such occupant 
five days written notice before discontinuing service. At least twenty-four hours 
preceding discontinuance, the utility shall make reasonable efforts to contact 
the customer. Discontinuance may be postponed for a time not in excess of twenty­
one days if the utility is advised the discontinuance will aggravate an existent 
medical emergency of the customer, a member of his family or other permanent 
resident of the premises. A utility may reCfWre the customer to provide satisfactory 
evidence that a medical emergency exists. During the period November 15 through 
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March 15, phone and personal contact must be attempted to be made to eJderly 
and handicapped customers registered with the utility. A social service agency 
desi~ted by the registered individual must also receive a copy of notice of termina­
tion. 

In recent gas utility rate hearings, the Commission modified its earlier posi­
tion which disallowed for ratemaking purposes advertising which was designed 
to promote a favorable image of the company or goodwill advertising. The commis­
sion, instead, has adopted the New York policy which will permit informational, 
institutional '¥0d goodwill advertising in an amount based on a percentage of operat-
Ing revenues. However; the commission's staff has recently drafted a rule in 
accordance with PURP A guidelines which prohibits recovery from any person other 
than the shareholders of electrical corporatio~i of any direct or indirect expendi-
tures for promotional or political advertising. The Commission has no policy 
regarding electric rates whfJ1 discourage the use of solar, wind or other alternate 
energy generation systems. 

No change shall be made in electrical, rates except after thirty days' notice 23 
to the commission and publication for thirty days as required by commission order. 
Complaint may be made by the commission of its own motion, or in writing by 
the public counsel or any corporation or person, chamber of commerce, board 
of trade, or any civic, commercial, mercantile, traffic, agricultural or manufac­
turing association or organi~ation, or any body politic or municipal corporation, 
provided that no complaint shall be entertained by the commission, except upon 
its own motion, as to the reasonableness of any rates or charges, unless the com­
plaint is signed by the public counsel or the mayor or president or chairman of 
the board of aldermen or a majority of the counsel, commission or other legislative 
body of any city, town, village or county within which the alleged violation of 
law, rule or commission decision occurred, or by not less than twenty-five con-'­
sumers of the utility. The commission shall fix the time when the hearing will 
be had upon the complaint, and unless publi~i'"ecessity requires otherwise shall 
serve not less than ten days' notice thereof. In any investigation or hearing . 
before the commission, the commission or any commissioner or any party may 
cause depositions to be t~n, may compel the attendance of witnesses and the 
production of documents. The comrwsion, upon request~ of any party, may issue 
subpoenas and subpoenas duces tecum. In all investigations, inquiries or hearings, 
the commission or commissioners are not bound by the technical rules of evidence 
and ~informality in any proceeding shall invalidate any action taken by the commis-
sion. At any hearing, the complainant and the person or corporation complained 
of and such corporations or persons that the2csommission allows to intervene shall 
be entitled to be heard, introduce evidence, introduce exhibits, cross-~xarn.l§e 
opposing witnesses, impeach any witness and rebut the evidence against him. 
The commission may take official notice of matters judicially cognizable and also 
of all technical or scientific facts within its ~~mpetence if the parties are given 
notice and opportunity to contest such facts. A full and complete record of 
all proceedings before the commissiorapr any commissioner must be kept. Each 
decision and order shall be in writing. Findings of fact shall be stated separately 
from conclusion~ of law and shall incll;!~e a concise statement of the findings on 
which the commission bases its order. . 
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Application may be made for rehearing from any commission order or decision, 
by public counsel, or any corporation or person or public utility interested. If 
granted, the rehearing must be determined within thirty d~ after submission. 
Application for rehearing is a prerequisite to court action. Within thirty days 
after the application for rehearing is denied or within thirty days after rendition . 
of judgment on rehearing, the applicant may apply to the circuit court of the county 
in which the hearing was held or in which the commission has its principal office 
for a writ of certiorari or review for the purpose of havin~\he reasonableness 
or lawfulness of the original order or decision determined. No new or additional 
evidence may be introduced in the circuit court, but the ca~ shall be heard on 
the evidence arid exhibits introduced before the commission. AppeB!snay be 
taken from the circuit court to the supren;te court or court of appeals. ·Court 
review, in cases in which a hearing is required by law, shall determine whether 
the findings, decisions, rules and orders of the commwion are supported by compe-
tent and substantial evidence upon the whole record. The cour:t of appeals may. 
not disturb a rate order of the commission unless it clearly contra'!tres the law 
or is clearly contrary to the overwhelming weight of the evidence. 

1. Mo.Stat.Ann.§393.130 (Vernon Cum.Supp.1978). 
2. Id. 
3. Id. 
4. Id. 
5. Id. §393.140. 
6. Id. 
7. NARUC Survey, Table 61(a). 
8. Id., Table 61(b). In a revised settlement with the commission, Missouri Edison 

Electric Co.agreed to allocate a rate increase on a per kilowatt hour basis. 
This allocation will even out the company's present declining block rate struc­
ture. "Declining block rates, ••• do not promote conservation, the Commission 
has determined." NARUC No,44-1979. The commission also ordered applictt­
tion ot' a Kansas City Power & Light rate hike on a cents-per-unit basis "to 
effect some moderation and flattening of the block structure." Electrical 
Week. 

9. ld. In formal hearings on rate design held in May, 1979, the commission 
staff backed time-of-day rates, and Union Electric vigorously opposed such 
rates for residential customer classes. Electrical Week, May 21, 1979 at 
7-8. 

10. Id. There is no summer-winter differential. However, the last step in the 
declining block rate is eliminated during the summer in order to increase 
rates to large users. 

11. Id. 
12. Id., Table 61(c). 
13. Id., Table 61(b). 
14. Id. 
15. 4C.S.R. 240-20.040. 
16. State ex rel. Utilit Consumer Council v. P.S.C.,- Mo.-, 595 S. W.2d 41, 

rehearing denied 1979 . 
17. P .S.C. Case No. E0-80-76. 
18 •. 4 C.S.R. 240-10.050. 
19. 4 C.S.R. 240-13.050. 
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20. 

21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 
31. 
32. 
33. 

. 34. 
35. 
36. 
37. 
38. 

In Re Laclede Gas Co., 27 P.U.R.4th 241, 250 (1978), the commission allowed 
one-tenth of one percent of operating revenues of Laclede Gas for promo­
tional, institutional and goodwill advertising. Subsequently, in Re Kansas 
City Power & Light Co., 28 P.U.R.4th 398, 436-7 (1979), the commission 
applied the same policy and again applied the same percentage in allowing 
advertisements of a promotional or political nature. 
4 C.S.R. 240-20.050. 
NARUC Survey, Table 61(c). 
Mo. Stat. Ann. §393.140(11) (Vernon Cum. Supp.1978). 
Id. §386.390. 
Id. §386.420. 
Id. §~36.07'7. 
Id. §386.410. 
Id. §386.420 
Id. §536.070(2). 
Id. §536.070(6). 
Id. §386.420. 
Id. §536.090. 
Id. §386.500. 
Id. §386.510 
I d. 
Id. §386.540 
Mo. Const. Art. 5, §22. 

,. 
...:. 

( 

State ex rel. Val. Sewage Co.v. Public Service Comm'n,_ 515 S.W.2d 845 (1974) •. 
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MONTANA 

The Montana Public Service Commissiof\ is created by statute "to supervise 
and regulate" the operation of public utilities. If upon a hearing the Commission 
finds that rates are "unjust, unreasonawe or unjustly discriminatory," it has the . 
power to fix just and reasonable rates. Utilities are commanded by s't§-tute to 
furnish "reasonably adequate service" at "reasonable and just" charges. 

In setting rates, the Com mission may prescribe classifications of service; 
such classifications may take into account the quantity used, the time when used, 
and "any other reasonable consideration." 

In a recent gas rate case the Montana Public Service Commission has stated 
that any proposed rate not supported uy H.cceptable cost justification or other 
demonstrable rational basis should be discarded in favor of a schedule that as nearly 
as practicable gives an equal charge t:w volume for each volume of usage within 
and between each class of customers. The Com mission refused to approve the 
applicant utilityis rate schedule because no cost-of-service evidence supporting 
it had been provided; it authorized a flat-rate structure, declaring that the utility's 
proposed declining tail-block rate structure would tend to encourage large users 
of natural gas to use more at a lower cost at a time when energy costs and shortages 
made this approach irrational. Flat rates were found to be just, reasonable, equit­
able and conducive to energy conservation. 

Lifeline rates have not been approved in Montana, nor have rate~for interrupt­
ible service, although load management techniques are being stu'§ed. One utility 
was ordered in 1977 to fi1g marginal cost-based time-of-day rates. Seasonal rates 
havyaW:so been approved. The Commission has a policy discouraging master meter­
ing. T:fie Commission encourages the development of small supplemental energy 
sources. 

Costs or expenses incurred by public utilities for advertising may not be 
treated as expenses deductible from income or from capiifl assets or in any other 
manner by the Commission in setting or regulating rates. However, this prohibi­
tion does not apply to advertising which encourages conservation of energy or 
informs the public of the availability of alterna1fle forms of energy or recommends 
usage at times of lower rates or lower demands. 

The approval of .an "automatic adjustment clause" together with the Commis­
sion's establishment of.a procedure of continuous reporting of actual costs and 
Commission review of adjustments, has been found a fair and equitable exercise 
of the f.¥pervisory and regulatory powers of the Commission by the Montana Supreme 
Court. However, the Commission itself determined in another case that auto­
matic adjustment clauses are in violation of the Montana Administrative Procedure 
Act provisions for contested cases; the citizens' right of participation; the ri~~t 
to know; the due process of law provisions of state and federal constitutions. 

No information was available at the time of this report as to the Commission's 
policies on termination procedures and information that utilities must supply to 
customers. 
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No change may be made in a utility's rates except upon approval of the Commis­
sion or upon the ~ftssage of 9 months after the filing of the revised schedule with 
the Commission. Before the Commission may approve any change in a rate 
schedule generally affecting consumers in a utility's service area, it mus't publish 
noticyff the proposed change in a newspaper of general circulation in the affected 
area. The notice must announce a hearin~Rn the change and state how interested 
persons may become parties to the hearin~9 Notices of all hearings must also 
be sent to the Montana Consumer Counsel , which is an office created by the 
state constitution to represent consumer interests in matters before the Commis­
sion. The l8m mission may also conduct investigations and hold hearings upon 
complaint. . 

Persons interested in and directly affected by the subject matter of any 
hearing or investiqtion before the Commission may petition to become a party 
to the proceeding. Granting of such petitions is in the Commission's discretion 
provided that the petitioner must have a substantial interest in the subject matter 
of the hearing, his participation will be in the pub¥£ interest and the granting 
of the petition will not unduly broaden the issues. The Commission also has the 

· discretiot.Jto permit persons desiring to testify at a hearing without intervening 
to do so. 

The Montana Rules of Civil Procedure rf!ating to discovery in state civil 
actions apply in co~ tested Com mission cases. Parties may also use data requests 
among themselves. The Commission may c~gtpel the attendance of witnesses 
and the production of documents at hearjngs. 

. At the hearing, parties are entitled to introduce evidence, examine SW cross-
examine witnesses and generally participate in the conduct of the he¥dng. The 
Commission is bound by common law and statutory rules of19vidence. It may 
require additional evidence to that provided by the parties. 

Each order or decision of the Co"!Wission must contain separately stated 
findings of fact and conclusions of law. . 

Any party in interest who is dissatisfied with an order of the Commission 
may file an action in district court if vacate and set aside the order on the grounds 
that it is unlawful or unreasonable. Such actions are to be tried and determined 
as oth§~ civil actions, so parties may introduce additional ~vidence before the 
court. However, if new or different evidence is introduced, and unless the parties 
stipulate otherwise, the district, before rendering judgment, must present such 33 evidence to the Commission for its consideration and allow it to alter its order. 

Appeal for judicial review of a Commission order may apparently also be 
had under the Montana Administrative P§~cedure Act. Under this statute, the 
scope of judicial review is more limited. . 

1. Mont.Rev.Codes Ann.§70-101 (1977 Supp.) 
2. Id. (1971) §70-121. ' 
3. Id. §70-105. 
4. Id. §70-US. 
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5. Cut Bank Gas Co., 12 P.U.R.4th 106 (1975). 
6. NARUC Survey, Table 6l(b). . 
7. NARUC Survey' Table 6l(c). 
8. NARUC Survey, Table 6l(b). 
9. NARUC Survey, Table 6l(b) • 

. 10. Id. 
11. NARUC Survey, Table 6l(c). 
12. M.R.C.A. §70-121.1. 
13. Id. 
14. Montana Consumer Council v. Montana Public Service Commission, 541 P.2d 

770 (Montana Supreme Court 1!>75). . . 
15. Cut Bank Gas Co., supra n.l at 110 [ §70-113 of the Montana Code provided 

in part that no change may be made in a utility's rate schP.citd.e "exeept as 
approved by_ the commission".] 

16. M.R.C.A. §70-113. t., 

17. Id. Also, Rules of Procedure and Practice 38-2.2(22) - P2190 and M.R.C.A. 
§82-4209(2). I 

18. Id. 
19. Id. Rule 38-2.2(22) - P2200. 
20. M.R.C.A. §70-119. Also, Rule 38-2.2(26)- P2220. 
21. Rule 38-2.2(30) - P2290(1). . 
22. . Rule 38-2.2(30) - P2330. 
23. Rule 38-2.2(30) - P2290(2). 
24. Rule 38-2.2(42)- P2390(1) 
25. Id. (2). 
26. Rule 38-2.2(42) - P2400. 
27. Rule 38-2.2(50)- P2480. 
28. Rule 38~2.2(54)- P2570. 
29. Rule 38-2.2(54) - P2620. 
30. Rule 38-2.2(64) - P2700. 
31. M.R.C.A. §70-128(1). 
32. Id.(2). 
33. Id.(3). 
34. M.R.C.A. §82-4216. See~ Petition of Montana Power Co. 

590 P .2d.l140, 1143 (Sup. Ct. 1979). 
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MONTANA (cont'd) 

1. See text accompanying n. 5 of the discussion. 
2. See text accompanying n. 5 of the discussion. 
3. See text accompanying n. 8 of the discussion. 
4. See text accompanying n. 9 of the discussion. 

I s. See text accompanying nn. 6-7 of the discussion. ,_. 
6. See text accompanying 6 of the discussion. 01 n. 

a> 7. See text accompany~ng 14-15 of the discussion. I nn. 
a. See text accompany1ng nn. 12-13 of the discussion. 
9. Information unavailable. 

10. See text accompanying n. 11 of the discussion. 



NEBRASKA 

Nebraska has not returned the Stone and Webster survey. There appear to 
be no relevant Nebraska statutes or decisions with regard to the regulatory policies 
of PURPA. 
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NEVADA 

The Nevada public utilities statutes require that public utilities furnish r.pason­
ably adequate service and facilities and that charges be "just and reasonable." 
The Public Service Commission of Nevada (the "Commission"), whic~as the power 
to supervise and regulate the operation of the state's public utilities, has stated 
its. policy on the relationship of rates to cost-of-service as follows: 

The com mission is of the opinion that the theory of cost of 
service should be given consideration in the formulation of 
rates; however, the guidelines offered by a cost-of-service 
study in the setting of rates must be tempered with other 
factors such as value of service, price elasticity, conservation 
consideration and historical rate design. T~us, although the 
commission consiciP.rs n~;~.ta on the coot of 3ervice tu l.Je necessary 
and valuable in the setting of rates, it does not c~nsider it 
to be the only factor in the rate-making process. 

Having found declining block rates to be inconsistent with the energy shortage, 
the Commission has committed itself to a policy of restructuring rates so as to 
estab~sh flat or single block rates for all energy consumption within each customer 
class. 

The Commission has approved time of day5 and seasonal rates. 6 It has stated 
recently that "the installation of viable direct load management programs ... 
is important to protect ..• non-renewable resources and pr'oduce long term savings 7 and the Commission intends to pursue the installation of load management programs." 
In that case it ordered the utility to file a tariff by April, 1980 providing an incen­
tive to customers who volunteer to have load shedding equipment installed on 
residential air conditionigtg units if the ongoing studies indicate such a technique 
would be cost-effective. 

There are no lifeline r;rtes in effect in Nevada nor any policy or rates for 
alternative energy SCJ.VfCes. The Commission has recently adopted a policy frowning 
on master metering. 

By statute, utilities must apply to the Commission for rate increases based 
on increased costs of fuel and may not apply for rate i~creases on the basis of 
fuel cost increases more than once every thirty days. 

Nevada has no formal policy on the inclusion or exclusion of advertising 
expenses or on infor"l'2tion to be provided to consumers, deciding the issues on 
a case-by-case basis. The Commission requires utilities to file tariffs incll}_<gng 
termination of service provisions, which are subject to Commission approval. 

In its opinion on a recent application for an order and permit permitting 
the construction of two comb\lStion turbine engines, the Commission discussed 
the changing perception of the sl\tutory mandate that a utility provide "reasonably 
adequate service and facilities." A witness had questioned the justification 
for allowing continued utility generation capacity to "meet unlimited requirements 
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at unlimited costs to the ratepayer" and suggested interruptible rates as an alterna­
tive to such expa11~ion. The Com mission stated its opinion that "a reconsideration 
of the assumptions·underlying what is reasonable service" would be appropriate 
in light of recl~t dramatic increases in utility rates and the concomitant burden 
on consumers. 

No changes may be I1Jgde in any utility rate schedule except upon 30 days' 
notice to the Com mission. The Com mission may dispense with a hearing on 
the proposed change, after a consideration of any protests, if it1Vfill result in an 
increase in annual gross revenue to the utility of $2,500 or less. When a new 
schedule is filed the Commission may, on its own motion or on complaint, enter 
into an ififestigation and hold a hearing on the propriety of the changed rates or 
service. Notice of the pendency of any matter on which a hearing is normally 
requirP.d by law [DUSt be given by the Com mission "to all persons entitled to notice 
of the hearing." 

At a hearing ~&th the complainant and the utility have the right to appear 
and be fully heard. The ComiD_ission may order the appearance of witn~~es 
or the production of documents and may cause depositions to be taken. 

Any party in interest who is dissatisfied with any Commission order may 
within 90 days commence on action in the appropriate district court against the 
Commission and other interested parties to vacate and set aside suc~<fder on 
the ground that the rate or service f~xed is unlawful or unreasonable. Such actions 
are tried and de~~rmined as other civil actions, and any party may introduce addi- · 
tiona! evidence. The court's review is limited to determining whether the Commis-
sion's decision was "within the law,'' did not v~~ate the utility's constitutional 
rights and was based on substantial evidence. A decision is "within the law" 
if in making it the Commission did not (1) lack jurisdiction, (2) coiD;Jllit an error 
law, (3) exceed its statutory authority, or (4) abuse its discretion. 

1. Nevada Re.vised Statutes §704.040 
2. Id. §703.150 
3. Sierra Pacific Power Co., 10 P.U.R. 4th 461 (1975) 

Utilities do submit cost-of-service studies, see Sierra Pacific Power Co., 
2 P.U.R. 4th 46 (1973) 

4. Nevada Power Co. 14 P.U.R. 445 (1976). See also Sierra Pacific Power Co. v. 
P.S.C. First Judicial District Court Case No. 36623 (1979) 

5. NARUC Survey, Table 61(b). One utility has a marginal cost-based time­
of-day rate during the summer. 

6. Id. According to this survey, the seasonal rates apply to irrigation customers 
only. 

7. Nevada Power Co., Dkt. 1771, September 4, 1979 at p. 32 
8. Id. The Commission specifically referred to PURPA guidelines in making 

this determination. 
9. NARUC Survey, Table 61(b), 61(c) 

10. Stone & Webster Questionnaire OMB 032-579052, Response of the Nevada 
Public Service Com mission. 

11. N.R.S. §704.110 
12. Questionnaire, supra n. 10 

-159-



13. 
14 •. 
15. 
16. 
17. 
18. 

19. 

20. 
21. 
22. 
23. 
24. 

25. 
26. 

Id. 
Nevada Power Co., supra n.8 at pp. 29-30 
Id. at 30 
N.R.S. 5704.100(1) 
Id. (6), (7) 
Id. 5704.110. See also 55704.120 (Investigation on the Commission's own 
motion generally), 704.450 (complaints). 
Id. 5704.465. The Commission has promulgated rules governing its hearings, 
. but they were not available at the time of this report. 

- Id. 5704.450 
Id. 5704.490 
id. 5704.520 
Id. §704.640 (1) . 
ld• (3), (4). However, before entering judgement the court must give the 
Commission an opportunity to review the new evidence and modify its order. 
P.S.C. v. Continental Telephone, 580 P.2d 487 (S.Ct.Nev.1978) 
QuestioMaire ~upra n.U, Citing for abuse of discretion Zephyr Cove Water 
Co., 94 Nev. A v. Op. 179 (1978) 
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NEW HAMPSHIRE 

Utilities in New Hampshire must not grant any person any "undue or unreason­
able preference or advanta~e" nor subject any person to any "undue or unreasonable 
prejudice or disadvantage." Utilities have presented evidence that declining 
block rates are currently cost-jus~ified in New Hampshire's generic hearing on 
rate design, which began in 1975. Utilities must make time-of-use rates reflecting 
costs at different tiryes of the year, and time-of-day rates· available to customers 
on an optional basis. 

In January, 1977, the Public Utilities Commission (the "Commission") directed 
each Class A utility to conduct a 12 month time-of-day elPeriment based on average 
costs, and later a marginal cost time-of-day experiment. Seasonal rates are 
under consideration, and the Commi~ion has directed all Class A electric utilities 
to study load management programs. · : 

In a 1973 case, the New Hampshire Supreme Court reviewed a Commission 
order holding that a proposed declining block rate that would provide an initial 
block rate for residential customers below cost would constitute illegal discrimina-. 
tion. The Court indicated that if what had been proposei was in fact an initial 
rate below cost, that the commission's view was correct. 

A hear~g must be held before changes may be made in an automatic adjust-· 
ment clause. · 

In the same case, the Court expressed the view that pt•omotional advertising 
might well be excluded from a utility's cost of service under present conwtions, 
but that advertising to promote conservation would be acceptable today. 

By statute, no electric9utility may terminate service without good cause · 
and ten days written notice. Good fifUSe means violation of a tariff provision 
or non-payment of charges past due. The statute also creates a procedure for 
a consuwer to contest or question the reason for termination before service is 
cut off. · 

Generic hearings and specific rate proceedings are governed by the Commis­
sion's Rules of Practice and Procedure. The Commission may require a petitioner 
to give notice of a hearing "to the general public by newspaper having general 
circulation in the area affected by the petition," and the Commission "may direct 
such other me~ns of1:tlotice as may be deemed appropriate and desirable uy~er 
the circumstances." Parties must receive at least fourteen days notice. 

Persons not a party to a proceeding, but having an interest in the subject 
matter as members of the PupJic, may participate to such extent as the Commission 
in its discr!~ion may permit. The Commission may require the filing of prepared 
testimony. 

. Within twenty days after any order or defj;sion of the Commission, any party 
or person affected may petition for rehearing. Within thirty days after a petition 
'for rehearing is denied, or after the decision in such rehearing, the applicant may 
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appeal to the Supreme Court.17 The case shall be determined upon the record18 

and the order or decision appealed from shall not be set aside except for errors 
of law, unless the court is satisfied, by a f~Jear preponderance of the evidence, 
that such order is unjust or unreasonable. · 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 

10. 
11 •. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 

N.H. Rev. Stat. Ann. § 378:10 (1966) 
NARUC Survey, "Ratemaking", Tables 61(b) and 61(c) 
N.H. Rev. Stat. Ann. § 378:7-a (1979 Supp.) 
NARUC Survey, "Ratemaking", Tables 6l(b) and 6l(c). 
I d. 
PUb. Serv. Co. of New Ham hire v. State, 311 A.2d 513 (S.Ct.N.H.1973) 
N.H. Rev. Stat. Ann. 378:3-a 1 7 Supp.). 
Pub. Serv. Co., sApra, n. 5. 
N.H. Rev. Stat. nn. § 363-B:1 (1977 Supp.). 
I d. 
ld. §363-B:2. . 
Rules of Practice and Procedure, Part C, Rule 1. 
Id. ./ 
ld. Part C, Rule 2. 
Id. Part B, Rule 8. 
N.H. Rev. Stat. Ann. § 541:3 (1974). 
Id. § 541:6. 
Id. § 541:14. 
Id. § 541:13. 
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1. 
2. 
3. 
4. 

I 5. I-' 
en 
en 
I 6. 

7. 
8. 
9. 

See text accompanying nn. 2-3 of discussion. 
See text accompanying n. 4 of discussion. 
See text accompanying n. 5 of discJssion. 
Id. 

NEW HAMPSHIRE (cont'dl 

This decision contains dicta suggesting that an initial block rate below cost for residential 
customers would constitute illegal discrimination. 
See text accompanying nn. 6-7 of discussion. 
See text accompanying n. 8 of discussion. 
See text accompanying nn. 9-11 of discussion. 
See text accompanying nn. 6-7 of discussion. 



NEW JERSEY 

Public utilities doing business in New Jersey are required by statute "to furnish 
safe, adequate and proper service, including the furnishing and performance of 
such service in a manner that tjnds to conserve energy resources and preserve 
the quality of the environment. The Board of Public Utility Commissioners (tqe 
"Board") is empowered with general supervision and regulation of the utilities. 
The Board is authorized to fix "just and reasonable" rates whenever the Board 
determines any existing rates "~ be unjust, unreasonable, insufficient or unjustly 
discriminatory or preferential." The utilities are statutorily prohibited f4om 
engaging in unjust or unreas§>nable discrimination in the charging of rates on 
in the provision of services. 

The Board has relied heavily on co~t-of-service studies in implementing new 
rate structures and has deferred considerin%radical changes in rate design until 
such cost-of-service studies were available. Declining block rates have been 
approved by the Board, although the Board has a policy of discouraging such 7ates 
and has in recent rate cases flattened charges within the use classifications. 
Several New Jersey state agencies have presented testim<Wy supporting a peak 
pricing concept, including a proposal of day-nigh~ pricing, and experimental time­
of-days rates have been planned by two utilities. The Board has approved season~0 rates for commercial and industrial consumers as well as for 1¥idential consumers. 
Rates for interruptible service have also won Board approval. Utilities in the 
state have conducted successfu)_~oluntary load management programs, including 13 two-way ripple control dev~~s. Lifeline rates have been authorized by statute, 
and approved by the Board. 

The Board has no policy with regard to discouraging master-metering.15 

Automatic energy clauses are permitted, and there is a requirement that hEflfings 
be held on the adjustment clause before the adjustment becomes effective. 
The New Jersey Administrative Code requires utilities to furnish rate information 
to consumers and to supply consumers "with information on the furnishing and 
performance of service in a manner that J.~ds to conserve energy resources and 
preserve the quality of the environment." The Administrative Code further provides 
for the utility to give the consumer at least seven df}_~' written notice of its inten-
tion to discontinue service for non-payment of bills. In addition, the utilities 
are prohibited from advertising "for the purpose or with the effect of encouraging 
or promoting the consumption of energy resolf'ifes in a manner inconsistent with 
the goal of conservation of energy resources. The Board has a policy of non-
d~scr~(pination on rates for consumers with solar, wind or small generation facili­
ties. 

When any public utility shall increase rates or change existing classifications, 
the Board, either upon written complaint or upon its own initiative, shall have 
power after hearing21upon notice, by order in writing, to determine the reasonable­
ness of such action. Every municipality may intervene in any hearing or investi­
gation h~~ by the Board which involves rates affecting the mun1cipality or its 
citizens. The board of freeho1q3rs of any county shall have all the rights of inter­
vention afforded municipalities. 
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The Board may compel the p~uction of books and records24 and may require 
utilities to make data submissions. 

Any order made. by the Bgf:d may be reviewed by appeal to the appellate . 
division of the Superior Court. The Superior Court is given jurisdiction to review 
orders of the Board and set them aside when it clearly appears that there was 
no evidence before the Board to s'Wort the order reasonably. or that the Board 
was acting beyond its jurisdiction. · . . 

1. 
2. 
3. 
4. 
5. 
6. 

7. 

8. 
9. 

10. 
11. 

12. 
13. 
14. 
15 •. 
16. 

17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 

N.J. Stat. Ann. § 48:2-23 (West)(Supp. 1978); N.J.A.C. § 14.3-3.1. 
N.J. Stat. Ann. § 48:2-13 (West)(Supp. 1978). 
ld. § 48:2-21 (West). 
Id. § 48:3-21 (West). 
Id. § 4H:3-~ (West). 
See Re Public Service Electric & Gas Co., 6 P.U.R.4th 302, 307-08 (19.74); 
ReJersey Central Power & Light, 2 P.U.R.4th 70, 84 (1973). 
N ARUQ Survey; "Ratemaking," Table 61(b); Re Public Service mectric & 
Gas Co., supra note 6, at 307. 
Re Public Service Electric & Gas Co., suftt note 6, at 307-08. 
NARUC Survey, "Ratemaking," Table 61 b. 
Re Jersey Central Power and Light Co., 10 P.U.R.4th 74, 75-76 (1975). 
NARUC Survey, "Ratemaking," T~ble 61(b); ~e.g., Re Elizabethown Gas 
Co., 3 P.U.R.4th 182, 196 (1973). 
NARUC Survey, "Rate Structure Revision," Table 6l(c). 
N.J. Stat. Ann. §§ 48:2-29.7 et.~seg. (West)(Supp. 1978). 
ReNew Jersey Bell Telephone Company, 18 P.U.R.4th 65, 75-76 (1976). 
NARUC Survey, "Ratemaking," Table 61(b). 
NARUC Survey, "State Regulation of Energy Cost Adjustment Clauses," 
Table 6a. 
N.J.A.C. § 14.3-3.3. 
Id. § 14.3-7 .12. 
id. § 14.3-3.3(d)6. 
NARUC Survey, "Rate Structure Revision," Table 61(c). 
N.J. Stat. Ann. § 48:2-21 (West) (1969). 
ld. S 48:2-32.2 (West) 0979 Supp.). 
I d. 
Id. § 48:2-35. 
ld. § 48:2-36.1. 
Id. § 48:2-43. 
ld. § 48:2-46. 

-168-



I 
1-' en 
<0 
I 

Standard/Policy 

Cost of Service1 

Decli2ing Block 
Rates 

Time-of-Day Rates3 

Seasonal Rates4 

Interruptible Rates5 

Load Manag~ment 
Techniques 

Automatic Ad~ust­
ment Clauses 

X 

X 

X 

X 

X 

X 

X 

X 

X 

NEW JERSEY 

Commission Rules 
and Decisions 

Court 
Decisions 

Re Public Service 
Electric & Gas Co., 
6 P.U.R.4th 302, 
307-8 (1974)~ Re 
Jersey Central-power 
& Light, 2 P.U.R.4th 
70, 84 (1973) 

Re Public Service 
Electric & Gas Co., 
6 P.U.R.4th 302, 
307-8 (1974) 

Re Public Service 
Electric & Gas Co., 
6 P.U.R.4th 302, 
307-8 (1974) 

Re Jersey Central 
Power & Light Co., 
10 P.U.R.4th 74, 
75-76 (1975) 

Re Elizabethtown 
Gas Co., 3 P.U.R.4th 
182, 196 (1973) 

Defined 

Reference 
to PURPA 
Objectives 



Standard/Policy 

Informatign to. 
Consumers X 

I ..... Procedure f~r "--0 Termination X I 

AdvertisiBg 
-Expenses · 

Small EneiiY 
Producers 

1. See text accompanying 
2. See text accompanying 
3. See text accompanying 
4. See text accompanying 
s. See text acco11panying 
6. See text accompanying 
7. See text acc9mpanying 
8. See text accompanying 
9. See text accompanying 

10. See text accompanying 
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n. 11 of discussion. 
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n. 17 of discussion. 
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n. 20 of discussion. 
n. 1 of discussion. 
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NEW MEXICO 

The New Mexico Public Service Commission (the "Commission") has "general 
and exclusive power and jurisdiction1to regulate every public utility in respect 
to its rates and service regulations." . 

New Mexico stat~es require that public utilities provide "adequate, efficient 
and reasonable S§rvice" and that every rate demanded by a public utility be "just 
and reasonable." Alth,pugh utilities have the right to establish "reasonable classifi­
cations" of their users, they may not "establish or maintain ... unreasonable 
differences~ to rates of service either as between localities or as between classes 
of service." "Discrimination" in the sense of the granting of "any unreasonable 
preference or advantage to any corporation or person within any classification" 
or the subjection of "any corporation or person within e-ny classification to any 
unreasonable prejudice or disadvantage" is prohibited. · 

In a lengthy discussion of its role and concerns in setting utility rates, the 7 Commission has interpreted the scope and focus of its statutory powers narrowly. 
It emphasized its duty to fix rates enabling a public utility to recover the costs 
of furnishing service, including a fair rate of return on investment. While the 
public and consumer interest preclude the Commission from setting rates any 
higher, protection of these interests cannot justify the fixing of a service rate 
below the cost of furnishing the service. 

Furthermore, the Commission stated its belief that it is empowered to regulate 
and supervise the suppliers of utility services -- who are required to furnish "ade­
quate, efficient and reasonable service" -- but it is not in the business of regulating 
and supervising public demand. The Commission construed this and other unspecified 
provisions of the public utility statutes to mean that it is obliged to require utilities 
to furnish service in the quantities and types the public desires; it is not for the 
Commission to decide policy questions relating to utility growth or to whether 
"the imperatives of fuel conservation and environmental protection should be imple­
mented by the manner in which we approve or fix service rates." These are questions 
for the lfgislature and the Commission feels that the legislature has chosen economic 
growth. · · 

The Commission also found that while it is nearly impossible to fix rates 
so that no classes of customers have some advantage over others, it has not been 
given the power to decide deliberately that the rates charged one class shall subsi­
dize service to another. Thus, as it construes its statutory mandate, it cannot 
deny requested increases in residential rates (i.e. and put the burden of n§cessary 
increases disproportionately on other classes), or establish lifeline rates. 

In sum, for the New Mexico Commission, "'fair and reasonable' rates are 
those which make it economically feasible for the public utility, under efficient 
management, to meet all costs of furnishing services and to otherwise comply 
with the statutory obligations imposed upon it." 

The Commission has stated that cost determination and allocation are the 
crucial elements of ratemaking, and acknowledge_futhe problem of cost allocation 
among classes of service, but has not resolved it. 
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Declining block rates have been a~~roved, although without evidence that 
they are cost-justified being present~ Seasonal rates and experimental time- 13 of-day rates have been implemented. The Commission discoura;T master metering. 
Interruptible service is apparently offered to industrial customers. 

Automatic fuel and purchased power adjustment clauses are permitted and 
regulated by Commission General Order No. 28 (effective 1974), which ap~!ies 
to investor-owned utilities, cooperatives, and municipally owned utilities. These 
rules require monthly filing of actual fuel expenses for the current month, from 
which the "Adjustment Factor" -- which is the amount of increase or decrease 
in dollars per kWh to be added or deducted from each bill-- is calculated. Included 
in the calculations is a "Balancing Account" that compensates for under- and over­
collections, so that only appropriate revenue is collected. Revenues gained under 
such clauses must be reconciled annually with actual expenses, in a filing with 
the Commission; the Commission also examines the operation of the Balancing 
Account. 

The Commission has also implemented Cost of Service Indexing for the Puhlic 
Service Company of New Mexico, allowing automatic, quarterly adjustmentttin 
base service rates if the company's actual book costs for services increase. 
In so doing, the Com mission noted that the existence of adjustment clauses for 
fuel costs but not for depreciation and capital costs was a positive disincentive 
for utilities to shift from gas and oil fired generation to coal and nuclear systems, 
to "prepare for and improve the future." 

Each electric utility must notify cu,.tpmers affected by a change in rates 
or schedule classification of such change. 

The Commission after hearings recently promulgated new rules relating 
to discontinuance of utility service for non-payment of past due charges, which 
require that each utility's policies on such discontinuances meet certain minimum 
standards. A utility must provide to the residential customer, 15 days prior to 
a proposed discontinuance, written notice (in English Ann Spanish) containing a 
statement of the details of the amount owed, the names and telephone numbers 
of utility personnel who may be contacted with respect to the discontinuance and 
of the customer's rights to dispute the bill and to file a complaint with the·Com­
mission. At least 2 days before disco_nfinuance, the utility must try to contact 
the customer personally or by phone. In addition, pursuant to a statutory require­
ment that service not be disconnected if the customer does not have financial 
resources to pay the bill and di,.cgontinuance might endanger the life of a seriously 
ill person residing in the house, the rules require written notice in English and 
Spanish to the residential customer, 15 days prior to a proposed discontinuance, 
that the utility will not disconnect service to any residence where a seriously ill 
person resides, if (1) a certificate of a "practitioner of the healing arts" stating 
that such discontinuance may endanger the person's life and (2) proof that the 
customer does not have adequate financial resources to pay the utility charges, 
are received by the Commission 2 days prior to the discontinuance date. Each 
utility must also notify all customers of all state and local government sources 
of assistance on utility bills for eligible persons. Each utility must offer a "third­
party notification program," under which a residential customer may direct the 
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utility to notify a designated third party -- a person, organization or government 
agency that is ready, willing and able to assist the customer in paying utility bills-­
of any proposed discontinuance. Finally, a utility may not discontinue service 
to a customer who indicates he/she is unable to pay his/her utility charges until 
it has exhausted good faith efforts to arrange a good faith deferred payment plan 
with such customer. 

Following guidelines established by the California Public Utilities Commission, 
the New Mexico Commission has disallowed promotional advertising expenses 

· where the advzntising does not lead to lower costs and more efficient service!) 
to customers. ~enses for advertising directed toward safety and conservatiort 
have been allowed. The Commission has recently adopted a rule prohibiting 
the inclusion for ratemaking purposes of expenses for advertising "which is inconsis­
tent with state and national energy policy, seeks to utilize ratepayers funds to 
foster the public image of the Company, advocates a position rather than providi~~ 
factual information, or justifies higher rates or the need for 'an additional plant." 
The Public Service Company of New Mexico argued in the rule-making proceedings 
that all its advertisements are protected by the First Amendment to .the U.S.Consti­
tution from any infringement by the Commission (other than verification of reason­
ableness of the amount and good faith). The Commission found no support for 
the contention that the First Amendment protects the source of financing as well 
as the content and dissemination of commercial speech; utilities c~ still have 
advertisements of the types outlined, but their investors must pay. 

The rules also disallow lobbying e~penses and political contributions. 24 

There is no state policy on alternative energy sources. 25 

No public utility may make any change in ~rate except after 30 days notice 
and filing of new schedules with the Commission. The new schedules are open 
to public inspection and the utility must also give notice of the proposed changes 27 · 
to such "other interested persons" as the Commission in its discretion may direct. 

The Commission may hold hearings on tjf lawfulness of any proposed new 
rates, either on complaint or its own motion, m!~ investigate other matters 
relating to utility rates and services on complaint and may conduct such other 
hearings as the administration of its powe§~ and duties may require,. after notice 
is given to the persons interested therein. All hearings or investigations held 
or made by the Commission must be public and on at least 20 days notice to the 
utility, complainant and/or other interested persons; all parties are ~itled to 
be heard and to have process to compel the attendance of witnesses; and th~3 Commission may take "such testimony as may be offered or as it may desire." 
A person may interven§Jn proceedings before the Commission by filing a petition 
for leave to intervene. Intervention will be denied, in the discretion of the Commis­
sion, if the petition "unduly broade.n [s] the issue." 

At the conclusion of the hearing, the Comm~ion must make and file its 
findings of ultimate fact and order based thereon. 
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Any party may within 30 days of the date of a Commission order, file a peti-
tion for review of the order in t~~ appropriate district court on the grounds that 37 it is "unreasonable or unlawful." Administrative remedies must first be exhausted. 
Where the Commission's findings are supported by substantial evidence, the Commis­
sion did not act fraudulently, arbitrarily or capriciously ~its action was within 
the scope of its authority, the court will uphold the order. · 

1. New Mexico Statutes Annotated §62-6-4 (1978) • 
2. ld. §62-8-2. 
3. Id. §62-8-1. 
4. Id. §62-8-4. 
5. Id. §62-8-6. 
6. Id. 
7. RePublic Service Co. of New Mexico, 7 P.U.R.4th 166,169-171 (1974). 
8. However, the Commission has recently taken steps to develop a state load 

management and energy conservation program, with the help of groups rep.-e­
sP.nting various interests in the utility field. Electrical Week, July 31, 1978 
p.5. 

9. A bill requiring lifeline rates is apparently before the state legislature this 
year. Stone & Webster Questionnaire OMB 032-579052, Response of the 
New Mexico Public Service Commission. 

10. RePublic Service Company of New Mexico, 8 P.U.R.4th 113 (1974). The 
Commission determined in a 1973 case to move toward the cost-of-service 
principal of pricing, insofar as it proved "possible and feasible," in telephone 
rate cases. Re Mountain States Tele hone & Tele a h, 2 P.U.R.4th 332, 
358-59 (1973 . However, in 1977 the New Mexico Supreme Court reversed 
a Commission finding that the telephone company that had not presented 
reliable cost data to support each and every proposed rate had failed to meet 
its burden of proof to show that its proposed rates were "just and reasonable." 
The Court held that cost data could not be the sole criterion for developing 
telephone rates. Mountain States Tele hone & Tele a h Co. v. N.M. State 
Corporation Commission, 563 P.2d 588,19 P.U.R.4th 318, 331 1977. 

11. NARUC Survey, Table 6l(b). 
12. Id. 
13. NARUC Survey, p. 587 • 

. 14. See schedules reproduced in Re Community Public Service Co., 24 P.U.R. 
4th 388 (1978). 

15. See also Maestar v. New Mexico Public Service Commission, 85 N.M. 571, 
514 P.2d 847 (S.Ct.N.M.l973), where the Court upheld a gas company's purchased 
gas adjustment clause approved by the Commission as reasonable, in the 
face of a challenge on the grounds that part of the utility's purchased gas 
came from subsidiaries, and that therefore there was potential for abuse 
via favorable rates P.tr.. 

16. RePublic Service Company of New Mexico, 8 P.U.R.4th 113 (1975). 
17. General Order No.5 
18. General Order No. 32-A 
19. §62-8-10 N.M.S.A.(1978 Comp.(Vol. 10). This danger must be certified by 

a "practitioner .in the healing arts" and the certificate delivered to the utility. 
20. R~ Southern Union Gas Co., 12 P.U.R.4th 219 (1975), ReEl Paso Electric 

Co., 23 P.U.R.4th 131 (1977). 
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21. Re S. U. Gas Co., supra; Re El Paso Elect. Co., supra; Re Gas Company of 
New Mexico, 21 P.U.R.4th 159 (1977). 

22. General Order No. 31 
23. Case No. 1417, August 27, 1979 
24. Id. General Order No. 31. The Commission noted in its discussion of this 

order its belief that the order and its consideration of advertising expenses 
were in compliance with PURPA requirements. 

25. NARUC Survey, Table 6l(c). 
26. \N.M.S.A. §62-8-7(B) 
27. Id. 
28. Id. §62-8-7(C) 
29. Id. §62-10-1 . 
30. Id. §62-10-2. The Commission may initiate formal proceedings against 

any party and may demand of" such party "such information and disclosures 
as the Commission may de~m necessary" to the investigation. Rules of Practice 
and Procedure, Rule 10. 

31. Id. §62-10-5. Sere also §62-10-4 and Rules 26 and 27. 
32. Id. §62-10-5 and also §§62-10-8 (process), 62-10-9 (witnesses) 
33. Id. §62-10-5 and also §62-10-10 (depositions) 
34. Rule 9 
35. N.M.S.A. §62-10-4 
36. Id. §62-11-1 
37. E.g. Application for rehearing, Id. §62-10-1.6 
38. Maestas, supra n.15, 514 P.2d at 850. The court defined "substantial evidence" 

as "such evidence as a reasonable man might find adequate to support a conclu­
sion." See also Llano, Inc.v. Southern Union Gas Co., 75 N.M. 7, 399 P.2d 
646 (1964) 
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1. See text accompanying nn. 7-10 of the discussion. 
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8. See text accompanying nn. 15-16 of the discussion. 
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11. See text accompanying nn. 20-24 of the discussion. 
12. See text accompanying n. 25 of the discussion. 
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NEW YORK 

In New York, all electric rates must be "just a~d reasonable and not more 
than allowed by law or by order of the Commissio~." Electric corporations must 
charge comparable rates for comparable services. 

In a generic rate proceeding, the Public Service Commission (the "Commission") 
evaluated marginal cost pricing and concluded "that marginal costs do provide 
a reasonable basis for electric rate structures," and ~at "marginal costs are an 
important tool for consideration in all rate cases .•.. " Consequently, it directed 
each company to work with the Commission's staff to establish a reasonable time 
schedule fir marginal cost studies, and consideratfon of adopting suitabie rate 
schedules. By regulation, in a rate proceeding the utility must establish the cost 
ofrendering the ser~ice to which the rates are applicable and also the cost per 
unit of that service. · 

In a 1975 case, the Commission said that its "long-standing policy" had been 
"to base rates on cost-of-service considerations, i.e., the rates charged to various 
classes of customgrs were related, as closely as.possible, to the respective costs 
of serving them." It then explained: · . 

It has become increasingly apparent that rates fashioned only 
on the traditional basis do not necessarily achieve such closely 
interrelated purposes as economic efficiency, environmental 
protection, and conservation. Consequently, it is both necessary 
and desirable that alternative pricing concepts, for example, 
a rate structure based upon principles of economic efficiency, 
be investigated and implemented if it is determined that such 
new pricing methods will achieve these goals. 

An economically efficient rate structure requires that price 
reflect external, e.g., environmental costs, as well as those 
explicitly borne by supplying companies. Conservation clearly 
requires the discouragement of such wasteful consumption 
as occurs when prices are below cost, which is necessary for 
economic efficiency, as well. Thus, in principle, an econom­
ically efficient rate structure should achieve the interrelated 
purposes of conservation and environmental protection. 

* * * 
Most of us would agree that relating the prices we charge 
individual customers, for individual purchases, to the costs 
those purchases impose on society also serves the social purpose 
of fairness or equity: it seems only fair that every purchaser 
and every purcha~ bear the cost that this consumption imposes 
on the rest of us. r 

The Commission's policy is to discourage declining block rates. In one case, 
the Commission noted that it had concluded in Case 26309 "generally, that discounts 
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for large volume consumption did not appear justified on cost or load factor grounds •... 
[ w] e announced that it would be incumbent upon those advocating retention of 
such rate design features as declini~ block rate structures to demonstrate cost 
justification in future proceedings." Consequently; in this case, the Commission 
ordered a single fiat rate for residential custoyters and in general eliminated rate 
differentials that had not been cost justified." 

New York's Public Utility law provides: "Nothing in this chapter shall be 
taken to prohibit ••• classifications of service based upon the quantity used, the 
time when used, the purpoin for which used, the duration of use or upon other 
reasonable consideration." Time of ~Ef.Y ra~~s .. have been proposed or implemented 
by several New York electric utilities. Notwit~tpnding the statute, a New 
York court held a time-of-day rate illegal in 1978. The court held that the rate 
was unreasonably discriminatory because it was limited to the utility's largest 
customers without any showing of a cost justification for limiting \fsto those customers. 
However, this decision has been reversed by the Court of Appeals. 

Seasonal rates have been implemented in New York, 14 but, interruptible 
service rates have not been. ~jewever, the Commission has referred with approval 
to interruptible service rates. tg.ch utility in New York has been required to · 
submit a load management study. 

New York has not approved life-line rates.17 Such rates seem to be expressly 
authorized by a statute which provides that nothing in the Public Utility Law prohibits 
"sliding scale upward rates, beginning at a fixed price per unit for a .small c~ump- -
tion and then increasing the price per unit as the consumption is increased." 
However, according to Electrical Week; September 11, 1978, the Commission found 
it had no authority to "approve discriminatory rates that would in effect tax some 
customers so that the electricity consumption of low income customers could 
be subsidized." Public Utilities Fortnightly, September 28, 1978 indicates that 
long range lifeline studies have been ordered. 

By statute, the Com mission is empowered to set informational requirements . 
for bills to assure simplicity and clarity and the "commission shall further ensure' ,> 
periodic explanation of applicable rates and rate sched~s for the purpose of assisting 
customers in making the most efficient use of energy." By rule, an applicant ,1 

~ay ~6 entitled to public notice of the Commission's hearing concerning his applica­
boo. -

A utility may not terminate service to an entire multiple dwelling without 
complying with Public Service Law § 116, which imposes a notice requirement 
and create~1an opportunity for tenants to make payment to avoid termination 
of service. A 1976 case suggests that generally, service may not be terminated 
when the customer is receiving public assistanc~~o long as payment is arranged 
by a "voucher" system through the government. . · 

r 

The Commission's policy is to set an allowance for informational and institu­
tional advertising costs in accordance with specified guideli~§s rather than to 
review advertising programs and expenditures in rate cases. In a recent case, 

· a New York court held that this policy does not violate the First Amendment. 
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The court emphasized that the policy limited the right of utilities to include adver­
tising expenses in excess of the guidelines in their cost-of-service but did not pro­
hibit such advertising. In another case, a court held a Commission order banning 
bill inserts giving the utility's position on controversial issue~ was unconstitional; 
the Comm~ion could allocate the cost of this activity to shareholders but could 
not ban it. · 

Windmill and solar rates have been implemented in New York.25 

Generic hearings and specific rate proceedings are governed by the Public 
Service Law, the State Administrative Procedure Act, and the Commission's Rules 
of Practice. When a hearing has been ordered, the applicant may be required to 
publish a notice of said hearing giving the time, date, location and purpose, in 
the state register a~ newspapers ·of general circulation at least thirty days prior 
to the date thereof. 

Any party with an interest in a proceeding may request permission to partici­
pate, which pe~ission will be granted if the request will aid in arriving at a proper 
determination. 

Upon the application of W party, the chairman or the Commission may 
issue a subpoena duces te~~m, and the Commission will require the utility to 
prepare data submissions. 

Appeals of on the record hearings are taken to the Supreme Court, Special 
Ter!ll and i6ansferred to the Appellate Divisions if there are sub§lantial evidence 
questions. . Review is based on the administrative record only. The substant!¥ 
eviden~e and reasonableness tests are the evj~entiary stand!~ds used on review 
and the legal t~s are: lack of jurisdiction; err% of law; contrary t~fonsti­
tutional rights; in excess ~~statutory authority; abuse of discretion; and 
not in accordance with law. , 

1. 
2. 
3. 

4. 
5. 
6. 
7. 
8. 
9. 

10. 
11. 

12. 

13. 

N.Y. Pub. Serv. Law§ 65(1) (McKinney's) (1955). 
Id. § 65(2). 
Re Rate Design for Electric Corporations, 15 P.U.R.4th 434, 454 (1976); see 
also Lefkowitz v. Pub. Serv. Comm., 392 N.Y.S.2d 239, 40 N.Y.2d-1:047 0976). 
~Rate Desi for Electric Cor orations, supra n. 3 at 454. 
Rules of Procedure, Rules 61.3b 2 and b 3). 
ReConsolidated Edison Co. of New York, 8 P.U.R.4th 475 (1975) 
Id.at 479-80 
ReConsolidated Edison Co. of New York, supra n. 6 at 500. 
Id.at 501 . 
N.Y. Pub. Serv. Law § 65(5) (McKinney's) (1955); see also§ 66(14). 
See, ).g., Re Rate Design for Electric Corporations, 18 P.U.R.4th 434, 454 
(1976 ; ReConsolidated Edison Co. of New York, 8 P.U.R.4th 475 (1975). 
See also NARUC Survey, "Ratemaking", Table 61(b). 
New York State Council of Retail Merchants v. Pub. Serv.Comm.,-404 N.Y.S.2d 
899 (S.Ct., Appellate Division 1978) 
New York State Council of Retail Merchants v. Pub.Serv.Comm., 45 N.Y.2d 
661 (1978) 
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14. See e.g., Re Long Island Lighting Co., 9 P.U.R.4th 21, 40 (1975); Re Consoli­
dated Edison Co. of New York, 8 P.U.R.4th 475, 495-96 (1975). See also, 
NARUC Survey, "Ratemaking", Table 61(b). -. -. 

15. See Re Rate Design for Electric Corporations, 15 P.U.R.4th 434, 437 (1976) 
16. NARUC Survey, "Rate Structure Revision", Table 6l(c). 
17. · Id., "Ratemaking", Table 6l(b) 
18. N.Y. Pub. Serv. Law§ 66(12) (McKinney's) (1979 Supp.) 
19. N.Y. Pub. Serv. Law§ 66(12-a) (McKinney's) (1979 Supp.) 
20. Rules of Procedure, Rule 2.1; see also, 16 N.Y.C.R.R. §§ 136.80, 143.9 (1979), 

State Administrative Procedure ACf"S 202 (1979) 
21. See also Levine v. Lo Island Li htin Co., 2 P.U.R.4th 547 (N. Y.Sup.Ct. 

1973}Tahstract ; 16 N. Y .C.R.R. 143.1 et. seq. (1979) 
22. Maria Rivera v. Consolidated Edison Co. of New York, 17 P.U.R.4th 238 

{Sup.Ct.N.Y.1976) · . 
23. Rochester Gas and Electric Cor • v. Pub. Serv. Comm .• ; 410 N.Y.S.2d 142, 

146 S.Ct. Appellate Div.1978 
24. Consolidated Edison Co. v. Pub. Serv. Comm., 402 N.Y.S.2d 551 (Sup.Ct. 

Albany County 1978) 
25. NARUC Survey, "Rate Structure Revision", Table 6l(c); see also N.Y. Pub. 

Serv. Law § 65(2), (3) (McKinney's) (1955). t 

26. State Administrative Procedure Act § 202 (1979); 1133 Avenue of the Americas· 
Co. v. Pub. Serv. Comm., 406 N. Y.S.2d 593, 62 A.D.2d 787 (1978). 

27. N.Y. Pub. Serv. Law.§ 71 (McKinney's) (1979 Supp.). 
28. Rules of Procedure, Rule I, 4. 
29. Id. Rule IV. 
30. Stone and Webster Questionnaire, OMB No. 038-579062, p. 8. 
31. Id. 
32. N.Y. Civ. Prac. § 7804 (McKinney's) (1979 Supp.). 
33. Id. 
34. Id. 
35. Id •. 
36. Id. 
37. Id. 
38. Id. I 
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NORTH CAROLINA 

Public utilities operating in :forth Carolina are required to "furnish adequate, 
efficient and reasonable service." It is the policy of the State " [ t] o provide 
just and reasonable rates and charges for public utility services without unjust 
discrimination, undue preferences or advantages, or unfair or destructive competi­
tive practices and consistent with long-term management and conservation of 2 energy resources by avoiding wasteful, uneconomic and inefficient uses of energy.". 
The North Carolina Utilities Commission (the "Commission") has t~e power and 
authority to supervise and control the Ptf>lic utilities of the State, including the 
power to make rates for public utilities. The Commission is guided in its rate 
determinations by several statutory factors, including a directive to "consider 
all other material f~ts of record that will enable it to determine what are reason­
able and just rate~." Di~rimination in the rates or services of public utilities 
is statutorily prohibited. Finally, the Commission is statutorily mtndated to fix 
electric power rates to promote conservation of energy resources. 

The Commission has stated that " [a] rate design should (1) reflect costs 
of service, (2) recognize changes in long run incremental costs, (3) require classes 
of customers to pay their fair share of the costs to serve them, and (4) enable 
the utility to earn a fair rate of return on the fair value of its prop5rty including 
a return on new equity sufficient to attract necessary new capital." The Commis­
sion has ordered the utilities to submit rates based on long-run in9remental costs, 
along with their own rate proposals, in each new rate-case filing. The Commission, 
in recognition of the urgent need for additional conservation of electrical energy, 
has advocated the implementation of a substantially inverted rate structure; how­
ever, the Commission declined to implement such a structure because the Commis­
sion concluded that' it would place North Carolina in a 1Q>tally non-competitive 
position wit~ other states for attracting new ippustry.1 Thus declining-block 
rates have been approved by the Commission. The legislature has directed the 
Co"l_Wission to study the feasibility of a system of non-discriminatory peak pric­
ing, and the Commission has schedll}_jd hearings to investigate long-run incre­
mental costs and tiry.r-of-day pricing. Time-of-day rates have been approyfg 
by the Commission. Seasonal rates have been approved by the Commission, 
and rates1tpr interruptible service, at least for gas companies have won Commission 
sanction. The utilities have been authorized to investigate load management 
techniques and, if the techniq~ are feasible, to seek Commission approval on 
implementing such techniques. The Com mission has shown a corgern regarding 
the burden of increasing electric rates on low income consumers, and has ordered 
a utility to establish a special rate fo;_gonsumers receiving supplemental security 
income from the federal government. · 

The Commission has a policy of discouraging master metering. 20 Section 
62-134(e) of the General Statutes prohibits automatic fuel adjustment clauses 
but provides for ~edited hearings covering only adjustments due to changes in 
the cost of fuel. The legislature has directed the Commission to inform and 
educat.e the ~lie as to the necessity of controlling demands for electricity at 
peak pe~iods. The Rules and Regulations provide that rate schedules be filed 
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by each utility with the Commission, and that copies of the 2'3te schedules be fur­
nished to consumers or prospective consumers upon request. The Rules and Regu- ·\ 
lations also provide that the utility is required to give the consumer at least 24 
hours' written notice of the uti~W's intention of discontinuing service for violation 
of rules or nonpayment of bills. The Commission recently ordered utilities to 
obtain a specific Commission order before terminating service during the winter 
months to elderly or handicapped p~~ons who are eligible for federal assistance 
and unable to pay their utility bills. However, the Commission refused to approve 
a total moratorium on winter cutoffs. The Commission has adopted, at least for 
gas companies, a position that only advertising expenses associated ~h conser­
vation be permitted as operating expenses for rate-making purposes. The Commis­
sion has a:Pflicy of encouraging the development of solar, wind or small generation 
facilities. · . 

Generic hearings and specific rate proceedings are conducted pursuant to 
the Rules of Practice and Procedure. All formal hearings and investigations are 
open t~ the p~bl~c and noti:e _of ~ public hearings shall _be posted Qj8 t~e bulletin 
board m the Uff1ce of the Chief Clerk at least ten days m advance. In form~ 
proceedings the Commission may, at its discretion, give notice in a newspaper. 
Any per~on showing a real interest in th'aOubject matter of a hearing may become 
a party by filing a petition to intervene. 

~~e Commission has the power to compel tg~ production of books and docu­
ments and parties may make data submissions. 

Appeals of final Commission orders lie to the Court of Appeals. 33 No n~w 
evidence may. be considered on appeal, but if there is newly discovered:f21vidence, 
the court may remand the case to the Commission for reconsideration. 

The substantial evidence standard is applied to factual issues on review and 
the decision of the Commission may be reversed or modified if it is found to be 
in violation of constitutional provisions, in excess of statutory authority or juris­
diction, made:ffl>on unlawful proceedings, affected by errors of law, or arbitrary 
or capricious. A:Uf party may appeal to the Supreme Court a decision of the 
f!ourt of Appeals. . 

1. N.C. Gen. Stat. § 62-131 (Supp. 1977). See also id. § 62-2. 
2. Id. 
3. Id. § 62-30. , 
4. Id. § 62-130. " 
5. Id. § 62-133 (Supp. 1977). 
6. Id. § 62-140. See also State ex. rel. Utilities Commission v. Vir inia Electric 

& Power Co., 28N.C. 98, 206 S.E.2d 283, 291 1974 • 
~. Id. § 62-155 (Supp. 1977). . 
8. Re Duke Power Co., 7 P.U.R.4th 239, 249 (1974); Re Carolina Power & Light 

Co., 8 P.U.R.4th 449, 459 (1975); 
9. ELECTRICAL WEEK, p. 5 (January 9, 1978). 
10. Re Carolina Power & Light Co., supra note 8, at 464. 
11. NARUC Survey, "Ratemaking," Table 61(b). 
12. N.C. Gen. Stat. § 62-155(d) (Supp. 1977). 
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• 

13. See Re Virginia Electric· & Power Co., 11 P.U.R.4th 115, 131 (1975) (hearing 
W'8S scheduled for December, 1975 as Docket No. E-100, Sub. 21.) 

14. NARUC Survey, ''Ratemaking," Table ·61(b). 
15. See e.g., Re Virginia Electric & Power Co., s(f,ra note 13, at 131-32. 
16. Re Piedmont Nat. Gas Co. Inc., 18 P.U.R.4th 78, 496 (1977). 
17. N.C. Gen Stat~ § 62-155(b) (Supp. 1977). · 
1'8. Re Carolina Power & Light Co., supra note 8, at 465. 
19. Re Duke Power Co., 26 P.U.R.4th 241, 277 (1978). 
20. N.c. Gen. Stat. § 143-151.42 (1977). 
21~ N.C. ·Gen. Stat. § 62-134(e)(Supp. 1977); Re Virginia Electric & Power Co., 

supra note 13, at 121, 135. 
22. N.C. Gen. Stat. § 62-155(c) (Supp. 1977). 
23. Id. s 62-138 (Supp. 197'1); N.c.u.c .. Rule J,t8-25 • 

. 24. Id., Rule R8-20.. . , 
25. ELECTRICAL WEEK, p. 4 (December 3, 1979). r. 
26. · RePublic Service Company of North Carolina, Inc., 19 P.U.R.-4th 109, 120 

· (1977); -~also Re Duke Power Co., ~upra note 8, at 244. . 
27. NARUC Survey,""Rate Structure ReVlsionf'' Table 61(c). 
28. N.C. u.·c. Rule Rl-21. 
29. Id. 
30. Id. Rule. Rl-19. 
31. . N.C. Gen. Stat. § 62-61 (1977). 
32. Id. § 62-6~. 
33. Id. § 62-90. ·. 
34. Id. § 62-93, . 
35. Id. s· 62-94. 
36. Id. § 62-96 • 

/( 
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NORTH DAKOTA 

The Public Service Commission of North Dakota (the "C~mmission") is man­
dated by statute to "supervise the rates of all public utilities." It has the power 
to "originate, establish, modify, adjust, promulgate, and enforce" rates; when, 
after hearing, it finds that a utility's rates are "unjust, unreasonable,insufficient, 
unjustly discriminatory," it must fix reasonable rates in lieu thereof. 

Every public utility in North Dakota is commanded to furnish "adequate, 
convenient, just and reas§>nable" service, which shall be "witholJtt any unjust discri­
minat_ion or preference." Rates must be "just and reasonable", and as to rates, 
no public utility may give "undue preference or advantage" to any person or corpor­
ation, nor subject the same to any prejudice or disadvantage. Furthermore, no 
public utility may "by any special rate or device" charge any customer "greater 
or less compensation for any service than it charges any other. customer for a 
like and contemporaneo~s service under the same or substantially similar circum­
stances and conditions." 

There is no requirement in North Dakota that utilities ~ubmit cost of service 
studies, or that rates be designed to reflect costs of service. J7>eclining block 
rates have been approved and cos~ justification is not required. Time of day and 9 seasonal rates have been offered. Ma\1(fr metering is permitted in special cases. 
Fuel adjustment clauses are permitted. In a 197 4 case, the utility proposed 
to change its fuel clause rider, to go from a 12-month average to a one-month 
average in order to remove the lag time in reflecting fossil cost changes. The 
Commission declined to approve the change, finding that "such a change would 1 remove from management the incentive for hard bargaining with fuel suppliers."1 

The Commission has determined that while expenditure for "informational, 
instructional and conservation advertising is a proper expense for rate determina­
tion", expenses f<f2institutional.or. corporate advertising and s~o~d be borne by 
the stockholders. The Commission has l"tmenlly stated that m the current energy 
crisis, promotional advertisi~ should be discouraged and expenses "for such adver­
tising should be disallowed. 

A Commission order to Northern States Power Company directed that com­
pany to develop new and innovative rates permitting gas custor4ers to utilize alter­
native sources of energy in conjunction with their gas service. 

Each utility must keep on file in its offices where customer pay"l~ts are 
made a copy of its rate schedules and applicable rules and regulations. Each 
utility must also, annually and at the time of any15ate change, deliver to each 
customer a copy of the applicable rate schedule. Where alternative schedules 
exist, the utility must notify affected customers of that fact and furnish them 
with copies of the schedules and a notice that the utility will assist them in cal­
culating the billing for various loads under the various schedules. 

Service may be discontinued only upon at leNt seven days' notice to the 
customer of the utility's intention to discontinue. 
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The Commission may hold hearings, on ft!e notice, on complaint or on its 20 own initiative, whether with respect to rates or other aspects of utility servic~1 No utility may change its rates except on thirty days' notice to the Commission, 
and when applying for an increase in rates must submit certain SBpfified information 
together with any other documents the Commission may request. In any pro-
ceeding involving the "rights of persons who are members of the public generally," 
notice of a Commission hearing must be given by (1) mailing notice to the chairman 
of the board of county commissioners for each county in which affected citizens 
reside, (2) mailing notice to the chief executive officer of each affected ci2-'S, 
and (3) publishing notice in the official newspaper of each affected county. 

In any formal proceeding before the Commission, any person having a "substan­
tial intere~~' in the subject matter of the proceeding may petition for leave· to 
intervene. Intervention will be permitted only where the petitioner has a statutory 
right to be made a party or where he has an interest that existing parties might 
not represent adequatel~~d the intervention would not unduly broaden the issues 
or delay the proceeding. 

In general, the admissibility 1J! evidence at a hearing is to be governed by 
the practice of the district court. The Commission may waive common-law 
or statutory rules of evidence where necessary to deterwne the substantial rights 
of the parties, but may only accept probative evidence. The Commission may 
require by subpoena the awndance and testimony of witnesses and qw production 
of documents at hearings. Depositions of witnesses may be taken. 

After arguments have been closed, the Commission must make and state 
its !tpdings of fact and its separate conclusions of law and its decision based there­
on. 

tppeal may be taken from a Commission decision to the appropriate district 
court. Final orders and de~~ons or decisions substantially affecting the rights 
of the parties are appealable. 

The evidence considered by the court will be confined to the record. 33 The 
court may modify, reverse and/or remand the case to the Commission if (1) the 
Commission decision is not in accordance with law, (2} the decision is in violation 
of constitutional rights of the appellant, (3) the Commission rules of procedure 
did not afford the appellant a fair hearing, (4) the findings of fact are not SUPPOJ!ed 
by the evidence or (5) the conclusions are not supported by the findings of fact. . 

1. North Dakota Century Code Annotated (replacement volume 9B) §49-02-03 
2. Id. 
3. Id. §49-04-01 
4. ld. §49-04-02 
5. Id. §49-04-07 
6. See NARUC Survey, Table Gl(a). However, in a 1974 case, the Commission 

took note of the fact that the company's incremental costs to provide new 
service had come to exceed average costs, and found it therefore proper 
to order the company to redesign certain of its rates to modify promotional 
features. Rates were to be increased in those areas and closed to new cus­
tomers. Re Northern States Power Co.6 P.U.R.4th 38 (1974) 
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7. NARUC Survey, Table 61(b) . 
8. Id. However, Northern States Power Co.supra.n. 6 the utility requested 

higher rates for electric customers for increased consumption in summer, 
but the Commission declined to implement these, citing lack of sufficient 
evidence to support the change in finding the rate design not reasonable. 

9. NARUC Survey, Table 61(b) 
10. NARUC Survey, Table Sa. See also Northern States Power Co.6 P.U.R.4th 

38 (1974) (adjustment clause for gas· company's propane purchases) . 
11. Northern States Power Co., supra n. 6 . . · 
12. Northern States Power Co., 24 P.U.R. 4th 252 (1978); see also Re Northern 

States Power Co., Case No. 97 41 (1978); Re Northern States Power Co., Case 
No. 9050 (1975) (lo P. U.R. 4th 489) 

13 Case No. 9804, May 23, 1979 
14. Northern States Power Co.24 P.U.R.4th 252. 
15. N .D.A.C. 69-09-02-02(1) 
16. Id. (3) 
17. Id.(2) 
18. Id. 69-09-02-05 
19. N.D.C.C.§49-05-06 
20. Id.§49-05-01. Also N.D.A.C.69-02-01-08. See generally N.D.C.C.Ch. 28-32 
21. N.D.C.C. §49-05-05 
22. Id. §49-05-04. Also, N.D.A.C. 69-02-02-04 
23. N.D.A.C.69-02-04-01 
24. Id.69-02-02-05 
25. Id. . 
26. N.D.C.C. §28-32-06. Also, N.D.A.C. 69-02-05-01 
27. Id. 
28. N.D.C.C.§28-32-09. Also, N.D.A.C.69-02-05-03 
29. N.D.A.C.69-02-05-04 
30. N.D.C.C.§28-32-13 
31. ld. §28-32-15 
32. Id. 
33. ld.§28-32-19. For submission of ~ciditional evidenoe to the Commission, 

see §28-32-18. 
34. Id. §28-32-19 

·c. 
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OHIO 

Every public utility in Ohio is required to "furnish necessary and adequate 
service and facilities, and every public utility shall furnish ••. such instrumyntali­
ties and facilities as are adequate and in all respects~ust and reasonable." Charges. 
made by public utilities must be just and reasonable. No public utility shall give 
"any undue or unreasonable preference or advimtage ••• §>r subject any person ••• to 
any undue or unreasonable prejudice or disadvantage." A utility is not prohibited 
by Ohio law from providing for a "classification of service based upon the quantity 
used, the time when used, the purpose tor which used, the duration of use, and 
any other reasonable consideration •••• " 

The Public Utilities Commission of Ohio ("Commission") has the "power and 
jurisdiction to supervise and regulate public utlities .~., to require all public utilities 
to furnish th~r products and render all services exacted by the [ C] om mission 
or by law •••• " Generally speaking, no rate or classification, no change in any 
rate or classification, and no regulation or practice affecting any rate or classifi­
cation "shall beco~e effective until the [Com mission] ••• determines it to be just 
and reasonable •••• " The Commission is authorized to alter the rules, regulations, 
measurements or practices of any public utility when it determines t~at such rules, · 
regulations, measurements or practices are "unjust or unreasonable." 

Ohio law· doe\ not require a cost-of-service determination relative to specific 
rate classifications or a cost-of-service allocation among customer classes, al­
thoUgh the statute specifically permits the Commission to consider costs attribut­
able to P§Ovide service in setting just, reasonable and compensatory rat~s for su<fb 
services, and methods of cost allocation are an important factor in rate design. 
A utility must file an allocation of cost of service with the Commission when evi­
dence is offered indicating thft a proposed rate change does not "generally reflect" 
the cost of providing service. 

Furthermore, the Commission is under a legislative mandate to "initiate 
programs that" will promote and encourage conservation of energy and a reduction 
in the growth rate of energy consumption, proT~te economic efficiencies and 
take into account long-run incremental costs." The same statute directs the 
Commission to examine and issue written findings on a number of the PURPA 
standards, including declining block rate structure~~lifeline rates, time of day 
and seasonal pricing and interruptible load pricing. This examination is to occur 
notwithstanding any other section of the state (for instance, the permissive approach 
to cost-justification noted above as various restraints on discrimination). 

Jlte Commission has recently authorized marginal cost-based time-of-use 
rates, and !_tsf before it a generic proceeding pertaining in part to marginal cost 
quantification. 5 One of the Commission's findings of fact in the former case 
was that time-of-use rates more accurately reflect the cost of providing electricity 
at the time it is consumed than do the nontime-differentiated .rates. 

In a recent Commission decision involving gas rates, a proposed lifeline rate. 
for the utility's low income customers was rejected by the Commission because 
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the rate was not cost-justified.16 It might be noted that there is a statutory pro­
hibition on public utilities furnishing service for less than actual cost for the ur ose 
of destro in com etition; the implication is that under other circumstances such 
as, perhaps, li eline rates , a utility might be permitted and justified in offering 
rates that are not cost-justified. (The same section of the statute prohibits a 
utility from receiving greater or less compensation from one person or entity than 
it receives from any other person or entity "for doing a like and con~poraneous 
service under substantially the same circumstances and conditions.") 

The Ohio Supreme Court has upheld orders by the CommY\fion reducing the 
steepness of declining block rates in order to consEj_tgve energy. The Commission, 
however, has not eliminated the use of such rates. 

As noted above, the cqiJ' mission has authorized th~ Implementation by a 
utility of time-of-use rates. The rates are to be phased in gradually, as proper 
metering of all customers becomes possible. In entering the order, the Commission 
found that it had the authOrity to order implementation of time-differentiated 
rates, contrary to assertions that such rates constituteifl impermissible attempt 
by the Commission to "regulate consumers." It stated: 

Time-of-use rates will, if properly designed, more accu­
rately reflect the cost of service incurred in meeting a cus­
tomer's needs. The customer is free to exercise. his or her 
judgment as to when and in what amounts he shall consume. 
His or her freedom to choose whether or not to consume will 
be enhanced by more accurate information as to the costs 
which consumption at any given hour will impose upon the 
utility. 

The Commission further found that the gradual implementation of such rates would 
not be arbitrary or unduly discriminatory, where 811 classes of customers would 
eventually be on such rates, and where all customers within each class would be 
put on them as soon as they could be properly metered, stating that " [ i] t is not 
unreasonable di~imination to classify a customer according to service based 
on time of use." 

Seasonal rates have been authorized for residential23 and general service24 

users. 

The Commission has approved rates on an interruptable basis25 and has author­
ized a small-use load management rate for residential customers and an experi-26 mental load management rate for medium- and large-use residential customers. 
By statute, the Commission must require by rule that each electric light company 
offer to residential customers who have electricwace heating the option of having 
their usage metered by a demand on load meter. The Commission has also recently 
suggested to a major utility that it survey its large power r!~e customers to deter­
mine what interest exists in an interruptible rate for them. 
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Automatic adjustment clauses may be authorized, but they must be reviewed 
at a Commission hearing once every six months to consider, inter alia, the effi­
ciency of the utility's fuel procurement pol~es and such other practices and poli- · 
cies as the Commission deems appropriate. The Commission is mandated by 
statute to promulgate a rule establishing incentives, in terms of costs that may 
be recovered by electric light companies pursuant to a fuel cost adjustment clause, 
for the implementation and employme.Jll by such companies of "efficient" fuel 
procurement and utilization practice. 

Service to utility custom~s may not be terminated without actual prior 
notice of the proposed cut-off. By statute, residential customers may not be 
terminated during the period of November 15 through April15 for nonpayment 
of a bill, unless the utility notifies the31ounty welfare deparment of its action 
within 24 hours after the termination. During the same four-month period, _ 
electric service for an apartment may not be cut off, due to the landlord's non­
pay"W't of a bill, unless the occupant is given five days notice prior to the termina-
~~ ' 

The CommisSion allows, for rate making purposes, advertising related to 
cons.erv'!Von or public information; other advertising is excluded from cost of 
serVIce. 

I 

The Commission has no policy regarding master metering or electric rates 
whictta~scourage or discrimin~te against the use of small energy generation sys-
tems. · · 

Any public utility desiring to establish or chanq; a rate must file a written 
application describing the rate with the Commission. 6 If the application is for 
an increase in rates, certain specific information-- such as a report of property 
used and useful and a statement of income -- as well as "such other information 
as tllgrommission may require in its discretion," must be provided to the Commis-
sion. The utility must publish for three consecutive weeks in a newspaper of 
general circulation throughout the territory in which the utility operates notice 
containing the form and substance of the application and stating that any person 
or entity may file objections to the increase w~ch may allege that the proposals 
are unjust and discriminatory or unreasonable. If no objections are filed within 
30 days, the Commission holds a final hearing after giving notice to all parties 
at which it must "consider the matters set forth in said application and 3Dake such 
order respecting the prayer thereof as to it seems just and reasonable." If objec­
tions are filed, the Commission must "promptly" set the application down for hear­
ing of testimony on the proposals and objections and mus~rve 10 days written 
notice of the time and place of the hearing to all parties. The burden of proof 
in su'4\l proceedings is on the utility to show the increased rates are just and reason­
able. When taking of testimony is complete and a full record of such te!~mony 
made and filed with the Commission, the Commission will issue its order. In 
all "contest~cases" the Commission must file written findings of fact and conclu­
sions of law. 

The Commission may examine witneSS.ff under oath at any time in order 
to assist it in the performance of its duties, may similarly examine the books 
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and records of a utility and compel the production the4&of.45 It may cause deposi­
tions of imy witnesses to be taken in an investigation. 

Ohio law also creates the position of "consumers' counsel," a person appointed 
to represent the interest of residential consumers in B{fceedings before the Commis­
sion and in utility service and rate matters generally. 

The supreme court of Ohio may reverse, vacate or modify a final order of 
the Commission on appeal if "upon consideration of the re9Rfd, such court is of 
the opinion that such order was unlawful or unreasonable." Notice of appeal 
must be filed within sixty days of the order. The Commission's conclusion on a 
question of fact "will not be reversed by this court unless [they are] manifestly 
against the weight of the evidence or so clearly unsupported b~~he record as to 
show misapprehension or mistake or willful disregard of duty." · 

1. Ohio Rev. Code Ann. §4905.22 (Anderson 1977). 
2. Id. 
3. ld. §4905.35. 
4. ld. §4905.31. 
5. ld. §4905.04. 
6. ld. §4909.17. 
7. ld.§4905.37. 
8. Globe Metallur ical Div. ·of Interlake Inc. v. Public Util. Comm'n., 40 Ohio 

St.2d 40, 319 N.E.2d 360 1974. 
9. O.R.C.A.§4909.151. 

10. General Motors Cor • v. Public Util. Comm'n., 47 Ohio St.2d 58, 351 N.E.2d 
183 1976 ; Cleveland Elec. lliuminatin Co. v. Public Util. Comm'n., 42 
Ohio St. 2d 403, 330 N.E.2d 1 1975 . Cf. Re East Ohio Gas Co., 16 P.U.R. 
4th 137 (1976) (gas utility decision --"Pricing of utility services should be 
cost-justified to as great an extent as possible"). 

11. O.R.C.A. §4909.151. 
12. ld. §4905. 70. (Emphasis added) 
13. ld§4909.151 (Anderson 1977). 
14. Dayton Power & Light Co.27 P.U.R.4th 123 (1979) 
15. Case No. 76-892-EL-COI 
16. East Ohio Gas Co.16 P.U.R.4th 137 (1976) 
17. O.R.C.A. §4905.33. 
18. General Motors Cor • v. Public Util. Comm'n., 47 Ohio St. 2d 58, 351 N.E.2d 

183 1976, reviewing Re Cincinnati Gas & Elec. C,o., 7 P.U.R.4th 138 (1974), 
as affirmed, 11 P.U.R.4th 257 (1975); Cleveland Elec. lliuminatin Co. v. 
Public Util. Comm'n., 42 Ohio St. 2d ~03, 330 N.E.2d 1 1975 , reviewing 
Re Cleveland Elec. lliuminatin Co., 3 P. U.R. 4th 259 (1973). 

19. NARUC Survey, Table 61 b. 
20. Dayton Power & Light, supra n. 13. 
21. ld.at 130. 
22. ld.at 141. 
23. -lfe Columbus & So. Ohio Elec. Co., 24 P.U.R. 4th 26i (2378); Re Toledo Edison 

Co., 17 P.U.R.4th 433 (1976). · 
24. ld. 
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25. NARUC Survey, Table 61(b). Cf.Re Dayton Power & Light Co., 21 P.U.R. 
4th 376 (1977) (Commission encourages electric utility to offer interruptible 
rates). 

26 Re Columbus & So. Elec. Co., 24 P.U.R.4th 261 (1978). 
27l O.R.C.A. §4905. 70 
28. Dayton Power & Light supra n. 13 
29. Cit of Akron v. Public Util. Comm'n., 5 Ohio St.2d 237, 215 N.E.2d 366 

1966 ; Cit of Cleveland v. Public Util. Comm'n., 3 Ohio St.2d 82, 209 N.E.2d 
424 (1965 ; Ohio Rev. Code Ann. §4905.301 Anderson 1977). 

30. O.R.C.A. §4905.69. The Commission has done so. See Ohio Adm.Code §§ 
4901:1-11-01-09. See also Office of Consumers Carvel v. Public Utilities 
Commission 56 Ohio St 319, 384 NE2d 245 (1978) 

31. Ohio Power Co. Public Utll. Curnm'n., 54 Ohio St.2rl 342, 376 N.E.2d 1337 
(1978); Ohio Rev. Code Ann. §§4905. 301, 4909.191 (Anderson 1977). 

32. Palmer v. Columbia Gas Co., 479 F .2d 153 (6th Cir.1973); Re Cincinnati 
Gas & Elec. Co., 7 P.U.R.4th 138 (1974). 

33. O.R.C.A. §4933.121 (Anderson 1977). The customer may waive notice to 
the welfare department. 

34. Id. 
35. NARUC Survey, Table 18. 
36. O.R.C.A. §4909.18 
37. Id. See also Appendix to Rule 4901-1-36 (Standard Filing Requirements), 

Code of Rules and Regulations of the Public Utilities Commission of Ohio. 
38. Id.and §4904.19 · 
39. Id. §4909.19 
40. ld. For the conduct of hearings, see also Rules 4901-1-01 to 4901-01-21. 
41. Id. 
42. Id. 
43. Id. §4903.09 
44. Id. §4903.02 
45. Id. §4903.03 
46. Id. §4903.06 
47. Id. §4911.()1 -.17 
48. Id. §4903.13 
49. See ~Columbus So. Ohio Electric v. Public Utilities Commission 388 N.E.2d 

1378, .58 Ohio St.120 (1979) 
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OKLAHOMA 

The Corporation Commission of Oklahoma ("~ommission") "has general super­
vision over all public utilities, with power to fix and establish rates and to prescribe 
rules, requirements and regulations, affecting1their services, operations, and the 
management and conduct of their business •••• " In addition to its enumerated powers, 
"the commission shall have all additional implied and incidental ~wers which 
may be proper and necessary" to perform its enumerated powers. 

The commission does not require that electric rate structures be cost-based. 3 

Cost-of-servic( studies are used only as guides which are considered in developing 
electric rates. Declining block rates have been approved for electri<s utilities 
and the commission does not have a poycy of discouraging such rates. Tim&­
of-day rates n,ve not been authorized, although tgtey have been considered during 
rate hearings. Se'g'onal rates have been allowed, but interruptible rates have 
not been approved10 The commission has undertaken no activity in the area of 
load management. In at least one rate case, lifeline rates for electricity were 
rejected because they were not cost-justified and becausn the commission desired 
legislative guidance before implementing such measure~. 

·Master metering of new apartments has been prohi_Pjted.12 Automatic fuel 
adjustment clauses may be approved by the commission; however, their applica­
tion must be .. continually monitored by the commi~fn and public hearings thereon 
must be conducted at least once every six rsonths. Five da.ys' written notice 
is required to terminate customer service. Generally, the only advertising ex-
penses permitted for ratemaking purposes are thosfsincurred in promoting energy 
. conservation, education or i~strial development. Allowance for all other adver­
tising expenses is prohibited. Public utilities are forbidden by statute from increas­
ing !at1fi charged on the basis of the customer's use or installation of a solar energy 
deVIce. 

Every proceeding before the commissi9n must be commenced by an initial 
plea~g, which is either an application, a complaint or an order of the commis­
sion• The applicant must cause notice of hear~ to be published in one or more 
newspapers of general circulation in Oklahoma. Such notice must set forth 
the nature of the applicatio~F,d state that all interested persons may appear · 
and be heard at the hearing. In addition, notice of hearing of an application for 
approval of a rate change must be served by m~il on the chief ffecutive of each 
city and town in which affected utility customers are located. · 

Any par~~ interested in the subject matter of a proceeding ma~~ntervene 
and be heard. The Com mission may deny permission to intervene. . 

The commission may order ~positions, 25 the pr~duction of documents26 

and the appearance of witnesses. At the hearing, the commission must follow 
the rules of evidence applied in the District Courts of Oklahoma, except that if it 
is in the pu~c interest to do so, the commission or the hearing officer may relax 
those rules. · . 
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At the conclusion of the hearing, the hearing officer files a report containing 
a brief summary of the evidence, ~e pertinent facts as found by such officer and 
recommended conclusions of law. The commission enters such order as it deems 
appropriate on consideration of the report. Every order of the commission must 
contain (where appropriate) a summary of evidence, findings of fact conwning 
all ultimate facts found to have been established and conclusions of law. 

Proceedings o~1appeal are as prescribed by the applicable rules of the Supreme 
Court of Oklahoma. 

1 • 
2. 
3. 
4. 
5. 
6. 
7. 

8. 
9. 

10. 
11. 
12. 
13. 
14. 

15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 
31. 

Okla. Stat. Ann. tit.l7, §152 (West 1951). 
ld. §153. 
NARUC Survey, Table 6l(a). 
Re Ok:lalionuJ. Gas & Elec. Co., 21 P.U.R. 4th 569 (1977). 
NARUC Survey, Table Gl(b). 
I d. 
See Re ~ublic Serv. Co. 22 P.U.R.4th 118 (1977) (present information insuf­
ficient to justify action regarding time-of-day rates). 
NARUC Survey, Table 6l(b). 
ldo 1 • 

Id., Table 6l(c). 
Re Public Serv. Co., 22 P. U.R. 4th 118 (1977). 
NARUC Survey, Table 6l(b). 
Okla.Stat.Ann. tit.l7, §251 (West Cum.Supp.l978-79). 
!2· §252. One purpose of the review is to insure that computations under 
the fuel clause have been made properly. 
The Energy Consumer, Oct., 1979 at 9. 
Okla. Stat. Ann. tit. 17, §180.1 (West Cum. Supp. 1978-79). 
I d. 
Id.§l56. 
Oklahoma Corporation Commission Rules of Practice 10 
Id. 12 
Id.ll 
Id. 8(d)(7) 
Id. 15(a) 
Id. 15(d) 
Id. 18(a) 
Id. 18(b), 2l(b) 
Id. 21 . 
Id. 22 governs the conduct of hearings generally. Id. 22(e) governs evidence. 
Id. 23 
Id. 25 
id. 28 
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Standard/Policy 

Cost of Service1 

I 
~ Declining Block 
f Rates-~estruc~ 

turing 

Time-of-day Rates 3 

Seasonal Rates4 

Inter~uptible 
Rates 

.Load Management6 

Lifeline Rates 7 

Master Metering8 

Automat~c Adjustment 
Clauses 

Informati£8 to 
Consumers 

X 

X X 

X 

X X 

X 

X X 

X ·X Okla. Stat. Ann. 
tit. 17, §§251-
252 (West Cum. 
Supp. 1978-79) · 

OKLAHOMA 

Commission Rules · 
and Decisions 

Re Oklahoma Gas 
& Elec. Co., 21 
P.U.R. 4th 569 
(1977) 

Re Public Serv. 
Co., 22 P.U.R. 
4th 118 (1977) 

Re Public Serv. 
Co., 22 P.U.R. 
4th 118 (1977) 

Court 
Decisions Defined 

Reference 
to PURPA 
Objectives 

Conservation 
and equity, 22 
P.U.R. 4th at 
127 

... 



I 
1\) 
0 
a> 
I 

Standard/Policy 

Termination11 

Advertising12 

Small Eljctric 
Systems 

1. See text 
2. See text 
3. See text 
4. See text 
s. See text 
6. See text 
1. See text 
8. See text 
9. See text 

10. See text 
11. See text 
12. See text 
13. See text 

X 

X 

accompanying 
accompanying 
accompanying 
accompanying 
accbmpanying 
accompanying 
accompanying 
accompanying 
accompanying 
accompanying 
accompanying 
accompanying 
accompanying 

X 

nn. 
n. 
nn. 
n. 
n. 
n. 
n. 
n. 
nn. 
nn. 
n. 
nn. 
n. 

X 

X 

X 

3-4 
5 of 

6-7 
8 of 
9 of 
10 of 
11 of 
12 of 

of 

Okla. Stat. Ann. 
tit. 17, §180 .1 
(West Cum. Supp. 
1978-79) 

Okla. Stat. Ann. 
tit. 17, §156 (West 
Cum. Supp. 1978-79) 

the discussion. 
the discuss::.on. 
of the discussion. 
the· discuss::on. 
the discuss:.on. 
the cHscussion. 
the aiscussion. 
the discussion. 

13-14 of the discussion. 
20-22 of the discussion. 

is of the discussion •. 
16-17 of the discussion. 

18 of the discussion. 

OKLAHOMA (cont'd) 

Commission Rules 
and Decisions 

The Energy Consumer, 
Oct., 1979 •. 

Court: 
Decishms Defined 

Reference 
to PURPA 
Objectives 

Conservation, Okla. 
Stat. Ann. tit. 
17, §180.1 



OREGON 

The Oregon public utility commmissioner (the "Commissioner") is ve1ted 
with the power to supervise and regulate every public utility in. the states. By 
statute, utilities in Oregon m~t provide adequate and safe service, and their charges 
must be "reasonable and just." No public utility may charge any person more 
or less for any service than it charges any other person "for3a like and contempo­
raneous service under substantially similar circumstances." And no public utility 
may give "undue or reasonable preference or advantage to any particular person 
or locality or ... subject any particular person or J,pcality to any undue or unrea­
sonable prejudice or disadvantage in any respect." Under this combination of 
statutes, the Commissioner fourw that it had no legal authority to allow discount 
rates to poor or elderly persons. As to proposed "lifeline" rates, designed to encour­
age conservation, the Commissioner observed that although conservation helps 
everyone in the long run, such rates could only directly help the poor and the elderly 
if such low- and fixed-income people used and needed less energy than others, 
a proposition not supported by the evidence presented. 

It is the policy of the Oregon Com missioner to spread rates on· the basis 
of long-run incremental costs and to distribute rates between the various customer 
classes based on an application of equal percentages of LRIC. The Com missioner 
has stated that " [ t] he touchstone of ratemaking, and of the commissioner's respon­
sibility to prevent rate discrimination, is the concept that each customer should 6 pay the costs imposed upon the company in meeting that customer's energy needs." 
Declining block rates have be~ flattened and the num.ber of blocks reduced for 
both gas and electric utilities. . '· 

Oregon law provides that the Commissioner shall provide for a comprehensive 
classification of service for each utility, which may take into accou§t quantity, 
time of use, purpose of use, and any other reasonable consideration. Generic 
proceedings have been held on the institution of time of day and seasonal rates; 
seasonal rates ar~in effect for most customers, and time-of-day rates for large 
power customers. _ 

Interruptible service has been approved and offered in Oregon, although 
in a recent case large volume interruptible service was eliminated from a gas 
company's schedules because there were& customers ·on the schedule, and it was 
not anticipated that there would be any. As to lo~ management techniques, 
under a "Residential Energy Conservation Program" public utilities are mandated 
by statute to present to ttie Commission a program that makes available to their 
customers information on weatherization and other energy-saving approaches, 
and assistance in implementing such approaches.· In the preamble to this law, 
the legislature noted that there is an urgent and continuing need to conserve energy. 
Weatherization clauses have been implemented by utilities. 

Master metering in new buildings has been banneq~n Oregon, and the Commis­
sioner encourages submetering of old buildings as well. 

The Commissioner has stated that "requests to the public utility commis-. 
sioner ... to develop unusual sources of energy supply [solar, wind, geothermal] ... 
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cannot be considered because they are clearly beyond the authority of this office 
and could not be implemented even if they have merit. Such issues should be raised 
in the st~§ legislature or another forum more appropriate than a rate case pro-
ceeding." . 

aregon has a provision for Power Cost Adjustment Clauses, including fuel 
costs. Changes to the adjustment amount require the prior approval of the Commis­
sioner. 

· Rate schedule$ must be kf~t on file at local offices of utilities and open 
to the inspection of the public. The utility need only transmit information to 
customers upon their request; on such request, the utility must supply a description 
(either ~'(jnted or in person at the office of the utility) of the method of reading . 
meters, and ffOPY of the utility's rates applicable to the type of service furnished 
that customer. In the event of an unresolved dispute about any bill or charge, 18 the utility must inform the customer of his privilege to appeal to the Commissioner. 

A utility may not discontinue service to any customer for violation of its 
rules or regulations or for nonpayment of bills, "without first having diligently 
tried to i~~uce the customer to comply with its rules and regulations or to pay 
his bills." Service may not be actually discontinued until after at least fifteen 
days written notice, delivered in person or by first-class mail, and the utility is 
required to attempt a personal contact within 72 hours of termination. Such written 
notice must indicate the customer's right to appeal the action to the Commissioner. 
Service may not be discontinued on a day before a weekend or holi<lJi or on a 
weekend or holiday without the prior consent of the Commissioner. Service 
may not be discontinued when the customer has submitted a signed doctor's state­
ment that such action would constitute a health hazard. 

Expenses for advertising aimed at conservation are allowed, if reas~ble. 21 

Institutional and promotional advertising expenses are generally excluded , al­
though the Oregon Commissioner's rules deal with "Promotional Activities" (action 
by a utility aimed at bringing about an increase or preventing a decrease in the 
amount of service used by prospective or present customers, or with the object 23 of inducing any person to use its service rather than a competing form of energy), 
and state that such activities 

shall be just and reasonable, prudent as a business practice, 
economically feasible and compensatory, and reasonably bene­
ficial both to the utility and its customers. The costs of pro­
motional activities and concessions must not be so large as 
to impose an undue burden on the utility's customers in general 
and must be recoverable through related sales stimulation 
within a reasonable period of time.24 

Whenever a utility files with the Commissioner schedule~gontaining new 
or increas~g rates, the Com missioner may either on complaint or on his own 
initiative, and after reasonable notice, hold a ~ing to determine the "propriety 
and reasonableness" of the new or changed rates. Sch~es may not be challged 
except on 30 days filing and notice to the Commissioner and all schedules must 
be file~dn the business offices of the utilities, and be readily accessible to the 
public. 
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All hearings by the Commissioner are open to the public. 30 The Commissioner 
may permit any person to become a party t<l.J! proceeding who might have been 
a party on the institution of the proceeding. The Commissioner may also permit 
any person who applies to appear and participate in the proceeding if:Jf determines 
that it will not unreasonably broaden3t,pe issues or burden the record. The Commis­
siones4takes evidence at the hearing, and has the power to c~e or take deposi­
tions and issue subpoenas (including subpoenas duces tecum). 

After the completion of taking evidence, the Commissioner prepares and 
enters fiTgs of fact and conclusion of law upon the evidence received, and enters 
his order. 

Any party to the proceeding, aggrieved by the Commissioner's findings of 
fact, conclusions of law or order, may sue the Commissioner ill..J9rcuit court to 
modify, vacate or set aside such findings, conclusions or order. 

The court may review the findings, conclusions or order but may not substitute 
its judgment f:ftr the Commissioner's as to any finding of fact supported by substan­
tial evidence. The review is confined to the record and no additio'!'Y- evidence 
may be considered except an allegation of procedural irregularities. Errors in 
procedure may be the basis for reversal or r~wand only if substantial rights of· 
the plaintiff were.prejudiced by such errors. 

1. 
2. 
3. 
4. 
5. 

6. 

7. 

8. 
9. 

10. 
11. 
12. 
13. 
14. 
15. 
16. 
17 •. 
18. 
19. 
20. 

Oregon Revised Statutes §756.040 (1977) 
Id. §757 .020 
Id. §757 .310 
Id. §757 .325 
Rate Concessions to Poor Persons and Senior Citizens, 14 P. U.R. 4th. 87 
(1976) 
Portland General Electric Co., 23 P.U.R. 4th 209 (1977); see also Cascade 
Natural Gas Corp., 19 P.U.R. 4th 170 (1976); California-Pacific Utilities 
Co., 14 P.U.R. 4th 139 (1976); Portland General Electric, 8 P.U.R. 4th 393 
IT974); Rate Concessions to Poor Persons and Senior Citizens, supra n.5. 
Portland General Electric Co., 8 P.U.R. 4th 393, 415 (1974); Cascade Natural 
Gas Corp., supra n.6; California-Pacific Utilities Co., supra n.6; Rate Conces­
sion, supra n.5 at 96. 
O.R.S. §757 .230 
Docket UF 3346, noted in Portland General Electric Co., supra n.6; P. U.C. 
Order No. 79-048. --
Cascade Natural Gas Corp., s~pra n.6. 
Oregon Laws 1977, Ch. 889, § 2-16. • 
NARUC Survey, Table 61(b), Oregon footnote 8. 
Re Portland General Electric Co., supra n.6, 23 P.U.R. 4th at 233. 
P.U.C. Order No. 79-830. 
Oregon Administrative Rules, Chapter 860, §21-010(3) 
O.A.R.860-21-010(2) 
O.A.R. 860-21-010(4) 
O.A.R.860-21-015 
O.A.R. 860-21-065(2) . 
Id. P.U.C. Order No. 79-680. 

-209-



21 •. 

22. 
23. 
24 •. 
25. 
26. 

27. 
28. 
29. 
30. 
31. 
32. 
33. 
34. 
35. 
36. 
37. 
38. 
39. 

40. 

Re Northwest Natural Gas Co., 17 P.U.R. 4th 296 (1976); Re Portland General 
Electric, 8 P.U.R. 4th 393 (1974). 
NARUC Survey, Table 18 
O.A.R.860-26-010 
O.A.R. 860-26-020(1) 
O.R.S. §756.500 
Id. §756.210. See also §756.515, generally permitting the Commissioner 
to conduct investigations and hold hearings on rates or service on his own 
motion. 
Id. §756.210 
Id. §757 .220 
Id. §757 .240 
Id. §766.621 
Id. §756.525 
I d. 

· Id. §756.558 
Id. §756.538 
ld. §756.543 
Id. §756.560 
Id. §756.580 
Id. §756.598(1) 
Id. (2). See also §756.600, permitting the court to allow additional evidence 
to be submitted to the Commissioner, on a showing of materiality and good 
cause. 
Id. §756.598(2) 
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X X 
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X 

X X 
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Oregon Revised 
Statutes §751.230 3 

O.R.S. ~§757.310, 
757.325 

OREGON 

Commission Rules 
and !Decisions 

Re Portland General 
Electric Co. , 
23 P.U.R. 4th 
209 (1977); Re 
Cascade Natural 
Gas Co., 19 P.U.R. 
4th 170 (1976); 
Re Rate Concessions 
to Poor Persons 
and Senior Citizens, 
14 ?.U.R. 14th 
87 (1976) 

Re Portland General 
Electr 1c Co., 
8 P.U.R. 4th 393 
(1974); Re Califor­
nia-Pacific Utili­
ties Co., 14 P2u.R. 
4th 139 (1976) . 

Docket UF 3346 
(generic); Order 
No. 79-048 

Docket UF 3346 
(generic); Order 
No. 79-048 

Re Cascade Natural 
Gas Co., 19 P.~.R. 
4th 170 (1976) 

Re Rate Concessions 
to Poor. Persons 
and Senior Citi­
zens, 14 P.U.R. 
4th 87 (1976) 

Court 
Decisions Defined 

Reference 
to PURPA 
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Standard/Policy 

Master Metering 

Automatic Ad~ust­
ment Clauses 

Information to 
Consumers 

.Termination: 

X 

X 
~ Notice Provision 
I-' .., 
I Endangering Health 

Provision 

Exclus.ion of Adver­
tising Expenses 

Small Electric 
Systems 

1. See text 
2. See text 
3. See text 
4. See text 
5. See text 
6. See text 
7. See text 
8. See text 
9. See text 

10. See text 
11. See text 
12. See text 

accompanying 
accompanying 
accompanying 
accompanying 
accompanying 
accompanying 
ac;:companying 
accompanying 
accompanying 
accompanying 
accompanying 
accompanying 

/ 

X 

/' 
/ 

/ 

Oregon Administra­
tive Rules Ch. 9860, 
§§21-010, -015 

OREGON (cont 'd) 

Commission Rules 
and Decisions 

Order No. 79-830 

X O.A.R. 860-21-06510 Order No. 79-680 

X 

n. 6 of the discussio:1. 
n. 7 of the discussion. 
nn. 8-9 of the discussion. 
n. 10 of the discussion. 
n. 11 of the discussion. 
nn. 2-5 of the discussion. 
n. 12 of the discussion. 
n. 14 o·f the discussion. 
nn. 15-18 of the discussion. 
nn. 19-20 of the discussion. 
nn. 21-23 of the discussion. 
n. 13 of the discussion. 

Order No. 79-680 

Re Northwest Nat­
ural Gas Co., 17 
P.U.R. 4th 296 
(1976): Re Portland 
General Electric, 
8 P.U.fi 4th 393 
(1974) 

Re Portland General 
Electric, 23 P1 ~.R. 4th 209 (1977) 

Court 
Decisions Defined 

Reference 
to PURPA 
Objectives 



PENNSYLVANIA 

Public utilities doing business in Pennsylvania are required to "furnis!1_ and 
maintain adequate, efficient, safe and reasonable service and facilities •••• " The 
Pennsylvania Public Utility Commission (the "Commission") is granted the power 2 and authority to supervise a.nd regulate all public utilities in the Commonwealth, 
and is gr~ted the power and autho.rity to enforce all provisions of the Public Uti­
lity Law. Rates made, de,randed, or received by any publi<s utility are re9uired 
to be "just and reasonable" and discrimination in both rates and services is 
statutorily prohibited. 

The Commission has considered many factors in exercising its rate-making 
functions. In a 1973 Commission decision, the Commission stated: · 

There is no requirement that rates for different classes 
of service be either uniform or equal or that they must be 
equally profitable~ Differences in rates between classes of 
customers, based on such criteria as the quantity of electricity 
used, the nature of the use, the time of the use, the pattern 
of the use, or based on differences of conditions of service, 
or cost of service, are not only permissible but often desirable 
and even nec,ssary to achieve reasonable efficiency and economy 
of operation. 

Thus, while cost-of-service studies 8re important, the8Commiasion concluded that 
the studies should not be the sole basis of rate design. The Commission has en­
dorsed the utilities' mo~ement to give greater consideration to long-run incremental 
costs in rate proposals. · 

Although declining block rates have been approved PN the Commission, the 
Commission has take~rteps to flatten the rate structure in order to induce . 
greater cons112vation. Time-of-day rate programs have been approved by the. 
Commission. ~fasonal rates have been approved by the Commission and i~opted 
by the utilities. Interruptible rates have also won Commission approval. The 1 

Com~ission has endorsed the load management activities conducted by ~he utili- f 
ties. Although the Commission has expressed concern about the impact of rising 
energy costs on the low-income consumer, the Commission has concluded that · 16 the statutory law requires no unreasonable preference or prejudice to any consumer. 
Thus, t~' Commission rejected any benefits to selected users basedon ability "" 
~~ ·. 

A utility has requested the Commisi\Pn to require multi-occupancy buildings 
· to have individual tenant meter readings. Automatic energy clauses are per-
mitted, and there is no requirement that B:t.aearing be held on the adjustment clause 
before the adjustment becomes effective. The statute does require, however, 
that the Commission conduct or cause to be conducted, at least on an annual basis, 
an audit of each public utility which automatically adjusts its rates to deter~j,ne 
the propriety and correctness of the amounts which are billed and collected. 
The utilities are required to file with the Commission a tariff showing all rate . 
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inforfl.ation and are required to keep such information available for public inspec­
tion. The utilities are required by statute to personally conll:lcl liie cuusumer 
at least three day~#rior to discontinuing service for non-payment of charges or 
any other reason; this requirement is in addition to the requirement to provide 
written notice and to the2Wohibition against discontinuing service on Friday, Satur-
day, Sundays or t:tolidays. J'he Commission has indicated that advertising expenses, 
other than those associated with conservation information or the promotion of 
certain type of otJ.peak usage, will be excluded from operating expenses for rate­
making purposes. No policy on rates for consumers withi'glar, wind or small 
generation facilities has been adopted by the Commission; however, a utility 
has proposed that consumers be ~owed to use alternative energy sources and 
still retain former heating rates. 

The Commission shall fix the2~me and place of all hearings and shall service 
notice upon the parties in interest. All hearings before the Commissi~R shall 
be public and a full and complete record will be kept of all proceedings. 

The Commis~ion_has the power to subj>O>ena books and records29 and every 
party is entitled to make data submissions. . . 

! 

Nothing in the Public Utility Law deprives any party, upon judicial review 
of the proceedings and orderSl of the Commission, of the right of trial by jury of 
any issue of fact raised thereby, wh~f such right is secured either by the United 
States or Pennsylvania Constitution. The judicial scope of review of Commission 
cases is limited to a determination o£ whether constitutional rights have been 
violated, an error of law committed, or if there is a lack of substan~\pl evidence 
to support the findings, determination, or order of the Com mission. 

33 
The sub­

stantial evidence test is the evidentiary standard applied on review'. 

1. 
2. 
3. 
4. 
5. 
6. 
7. 

8. 

hia Electric Co., 1 P. U.R.4th 

9. Penns lvania Pub. Util. Comm. v. Metro olitan Edison Co., 4 P. U.R.4th 209, 
240 et. seq. 197 4 • 

10. See e.g.~ennsylvania Pub. Util. Comm. v. Philadelphia Electric Co., supra 
note 7, at 460; Penns lvania Pub. Util. Comm. v. Duquesne Li ht Co., 16 
P.U.R.4th 36, 68-69 1976. 

11. Penns lvania Pub. Util. Comm. v. E uitable Gas Co., 21 P.U.R.4th 34, 57-
58 1977 . 

12. See~' Pennsylvania Electric Co., 25 P.U.R.4th 342, 364 (1978). 
13. See~' Penns lvania Pub. Util. Comm. v. Pike Count Li ht & Power Co., 

19 P.U.R.4th 543, 559-60 1977; Pennsylvania Pub.·Util. Comm. v. Philadephia 
Electric Co., supra note 7, at 460; Pennsylvania Pub. Util. Comm. v. Metro­
politan Edison Co., supra note 9, at 242-43. 
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•' .. , .. ~ 

14 • 

15. 
16. 

17. 
18. 

19. 

20. 
21. 
22. 
23. 

24 •. 

25. 
26. 

Pennsylvania Pub. Util. Comm. v. Duguesne Light Co., supra note 8, at 246-
47. 
NARUC S~vey, "Rate Structure Revision," Table 61(c). 
Pennsylvania Pub. Util. Comm. v. Metropolitan Edison Co., supra note 9, 
at 247. 
I d. 
PUBLIC UTILITY FORTNIGHTLY, p. 42 (May it, 1978) (Pennsylvania Power 
& Light Co. filed a request to have the Commission prohibit master-metering 
in multi-occupancy buildings). . 
NARUC Survey, "State Regulation of Energy Adjustment. Clauses," Table 
6(a). 
Pa. Stat. Ann. tit. 66 § 1147(d) (Purdon)(Supp. 1978). 
Id. § 1142. . 
Id. § 1172.2. · 
Id. § 1172.1. See also ELECTRICAL WEEK, p. 7 (December 25, 1978)(Commis­
sion denied a petition to institute a temporary ban on utility service termin­
ation during the four winter months). 
Pennsylvania Pub. 'util. Comm. v. Pennsylvania Electric Co., 1 P.U.R.4th 
272, 293 (1973). 
NARUC Survey, "Rate Structure Revision," Table 61(c). 
PUBLIC UTILITIES FORTNIGHTLY, p. 42, (May 11, 1978) (Pennsylvania 
Power & Light Co. filed a request to allow consumers to retain former heating 
rates following installment of solar, wind, wood and other renewable resource 
energy). · 

27. Pa. Stat. Ann. tit. 66, § 703 (Purdon)(l979). 
28. Id. 
29. Id. § 309. 
30. Id. § 332. 
31. Id. § 901. 
32. Pennsylvania Gas & Water v. Com. Pub. Util., 381 A.2d 996, 999 (Comm. 

Ct. Pa. 1977). 
33. Id. 
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PENNSYLVANIA 

Reference 
Conunission Rules ·Court to PURPA 

Standard/Policy and.Decisions Decisions Defined Objectives 

Cost of service X Penns~lvania Pub. 
Util. · Comm. v. 
Duquesne Light 
Co.',, 5 P.U.-R.4th 
202, 245 (1974) ~ 
Pennsylvania Pub. 
Util. Comm. v. I 
Metropolitan-' • ~ ..... 
Edison co., 4 a> 

I 
.P.U.R. 4th 209, 
240-41 (1974); 
Pennsylvania Pub. 
Util. Comm. v. 
PhiladelEhla 
Electric Co., 
1 P.U.R.4tf 417, 
463 (1973) . 

Declining Block X X Penns~lvania Pub. Conservation, Rates-Re·structur ing Util. Comm. v. Pennsylvania 
Duquesne Light Pub. Util. Comm. 
Co., 16 P.U.R.4t~1 v. ~u1table 

·"'- 36, 68-69 (1976) ~ Gas Co., 21 P.U.R. Pennsylvania Pub. 4th 34, 57-58 Util. Comm. v. (1977) 
PhiladelJ2hia 
Electric Co.·, 
1 P.U.R.4t~ 417, 
460 (1973) 

Time-of-day Rates X X Pennsylvania Pub.-
Util. Comm. 
v. Pennsylvania 
Electric Co., 
25 P.U.R.4~h 342, 
364 (1978) 



I 
~ .... 

Standard/Policy 

Seasonal Rates 

~ Interruptible 
Rates 

Load Management 

Lifeline Rates 

Master Metering8 

Automatic Adjust­
ment Clauses 

Information to 
Consumers 

Termination: 
Notice Provision 

X 

X 

x6 

X 

X 

X 

X 

X 

X 

X 

X Pa.Stat.Ann. tit. 7 66, s 1144 (Purdon) 
(Supp. 1978) 

X Pa.Stat.Ann. tit. 
66, S 1147 (d) (PU§-
don) (Supp. 1978) 

X Pa.Stat.Ann. tit. 

~~~,fol~~~P~~u~;78) 
X Pa.Stat.Ann~ tit. 

66, s 1172.1-2 
(Purdff) (Supp. 
1978) 

PENNSYLVANIA (Cont'd) 

Commission Rules 
and Decisions 

Pennsylvania Pub. 
Util. Comm. v. 
Pike County Light 
& Power Co., 19 
P.U.R.4th 5434 559-60 (1977) 

Pennsylvania Pub. 
Util. Comm. v. 
Duquesne Light 
Co., 5 P.U.R-;-_4th 5 202; 246~4-7 (i~74) 

Pennsylvania .P"Ub. 
Util. ·comm. v~ 

MetroEolitan 
Edison Co., 4 
P.U.R. 4th 209, 
247 (1974) 

Court 
Decisions Defined 

Reference . 
to PURPA 
Objectives', 



I 

Standard/Policy 

Endangeri~g Health 
Provision 

~· Exclusion of Adv~r­
f tising 

X · X 

1. See text adcompanying nn. 7-9 of discussion. 
2. See text accompanying nn. 10~11 of discussion. 
3. See text accompanying n. 12 of discussion. 
4. See text accompanying n. 13 of discussion. 
5. See text accompanying n. 14 of discussion. 
6. See text accompany~ng n. 15 of. discussion. 
7. See text accompany1ng nn. 16-17 of discussion • 

. 8. Information unavailable. 
9. See text accompanying nn. 19-20 of discussion. 

10. See text accompanying n. ·21 of discussion. 
11. See text accompanying nn. 22-23 of discussion. 
~2. See .text accompanying ri. 24 of. discussion. 

PENNSYLVANIA (Con~'d) 

Cotmnission Rules 
and Decisions 

Pennsylvania Pub. 
Util. Comm. v. 
Pennsylvania 
Electric Co., 
1 P.U.R.4t~ 2 272, 
2~3 (1973) 

Court 
Decisions Defined 

Reference 
to PURPA 
Objectives 



PUERTO RICO 

By statute, Puerto Rico has a Public Service Commission1 that is auth~ized 
to regulate public service companies, including "electric power enterprises." 
The Commission "shall look after the public interest so that, unde§ just and reasonable 
rates, safe, suitable and efficient public services are rendered ••• " 

However, the NARUC Survey, Table 61(b), n. 1, states" [ t] he Commission 
does not regulate any electric utilities." Moreover, a review of the statutes and 
Public Utilities Reporter 4th revealed no provisions or decisions concerning rate 
designs for electric companies. 

l. P.R. Laws Ann. tit. 27, § 1051 (1976). 
2. Id. §§ 1002,"1101. 
3. Id. §. 1101. 

Note: The Puerto Rico Public Service Commission did not respond to the Stone 
and Webster Questionnaire and failed to provide a copy of its procedural 
~ules and regulations. A search of available public material did not yield 
the information ·necessary to analyze hearing procedures and judicial review. 
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RHODE ISLAND 

By statute, utility rates must be "reasonable and just,"1 and no customer 
may be charged more or less than that charged "any other person, firm or corpora­
tion for a like and conte:rporaneous service, under substantially similar circum­
stances and conditions." A Rhode Island statute expressly provides, however, 
that" [ n] othing in this section nor any other provision of law shall be construed 
to prohibit the giving by any public utility3of free or reduced rate service to any 
elderly person as defined by the division." 

(ime-of-day rates have been implemented in Rhode Island on an experimental 
?asis; seaso~ rates . ~n? optional interru~tible service rates have also ?een 
Impleuu:mted. Two Utilities have bepn tesbng home thermal storage devices and 
two-way automatic communication. A 1978 PUblic Utilities Commission {the 
"Commission") decision notes that a 12 month off-peak pricing experiment beginning 
November 1, 1977 was ordered on July 29, 1977 for a samp}f of Blackstone Valley 
Electric Company's residential and commercial customers. 

According to that decision, the first 300 kw per rrionth of 1fSidential use 
has been exempted from rate increases since February 1~0 1976. It also indicates 
that inverted residential rates are "under consideration." In another decision, 11 the Commission authorized an experimental tariff for low income senior citizens. 
As noted abov1'2a Rhode Island statute expressly authorizes reduced or free service 
to the elderly. 

By statute, master metering is prohibited in buildings with more than l:flJ 
apartments or dwelling units construction of which began after July 1, 1977. 
Also by statute, 19 days written notice is required before service may be terminated 
for nonpayment. A 1977 decision involving a gas company indicates that Commis­
sion regulations prohibit shut-offs on Fridays, Saturdays, Sundays, legal holidays 
and the day before legal holidays, and states that reasonable efforts at personal 15 contracts before shut-off "should be a fundamental requiremP.nt of shut-off polioy." 

By statute, it is Rhode Islan~'~ policy to promote availability of "adequate, 
efficient and economical energy." Generic hearings concer:rtng long-run incre-
mental cost based inverted rates are planned in Rhode Island. 

After receiving notice of a change in rates,1tfe Commission shall hold a 
public hearing as to the propriety o1!fuch change. The Commission may compe~0 the production of books and records and parties may prepare data submissions. 
The Consumers Council shall be an interested party for all purposes in all formal 
hearings co~?ucted by the Division of Public Utilities of the Department of Business 
Regulation. ' 

Any person aggrieved by a decision or
2
2rder of the Commission may petition 

the Supreme Court for a writ of certiorari. The findings of the Commission 
on questions of fact shall be held to be prima facie true and the Supreme c2Wt 
shall not exercise its independent judgment nor weigh conflicting evidence. 
An order of the Commission made in the exercise of administrative discretion 
shall not be reversed unless the ~~mmission exceeded its authority or acted illeg­
ally, arbitrarily or unreasonably. 
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1. R.I. Gen. Laws § 39-2-1·(1977). 
2. Id. § 39-2-2. 
3. Id. 
4. NARUC Survey, "Ratemaking", Table 6l(b). 
5. Id.; Re Block Island Power Co., 21 P.U.R.4th 107 (1977). 
6. Id. 
7. · NARPC Survey, "Rate Structure Revision", Table 61(c). 
8. Re Blackstone Valley Electric Co., 24 P.U.R.4th 309, 330 (1978). 
9. Id. 

10. Id. 
ll. Re Narragansett Electric Co., 23 P.U.R.4th 516 (1978). 
12. See n. 3, supra.. · 
13. . R.I. Gen. Laws § 39-3-7.1 (1977). 
14. Id. § 39-2-1. 
15. Re Providence Gas Co., 22 P. U.R.4th 36 (1977). 
16. R.I. Gen. Laws§ 39-1-l (1977). 
17. NARUC Survey, "Rate Structure Revision", Table 6l(c). 
18. R.I. Gen. Laws § 39-3-IJ, (1978 Supp.). 
19. Id. ·§ 39-1-13. 
20. Id. § 39-1-12. 
21. Id. § 39-1-17. 
22. Id. § 39-5-1. 
23. Id. § 39-5-3. 
24. fcl. 

, 
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Standard/Policy 

Time-of-day Rates1 

Seasonal Rates 2 

Inter3uptible 
Rates 

X X 

X X 

, 
X X 

Load Manag~ment 
~ Techniques X X 

"' ~ Lifeline Rates 5 X x· R.I. Ger:. Laws 

Master Metering6 

Termina7ion of 
Service . 

X X 

X 

§ 39-2-2 (1977) 

R.I. Gen. Laws 
§ 39-3-i.l (1977} 

R.I. Gen. L3.WS 
§ 39-2-1 (1977) 

R.I. Gen. L3.WS 
§ 39-1-ll. (1977) 

1. See test accompanying nn. 3-4 of discussion. 
2. Id. 
3. NARUC Survey, Table 6l(b). 
4. See Test accompanying nn. 4-5 of discussion 
5. See test accompanying nn. 4-5 of discussion. 
·6. See test accompanying n. 11 of discussion. 
7. See test accompanying n. 11-13 of discussion. 
8. See test accompanying n. 14 of discussion. 

RHODE ISLAND 

Commission Rules 
and Decisions 

Re Block Island 
Power Co., 21 
P.U.R.4th 107 
{1977) 

Re Blackstone. 
Electric Co., 
24 P.U.R.4th 309, 
330 (1978); Re 
Narragansett 
Electr·ic Co., 23 
P.U.R.4th 516 
(1978) 

Re Providence 
Gas Co., 22 
P.U.R.4th 36 
(1977) 

Court 
Decis:.ons Defined 

Reference 
to PURPA 
Objectives· 

Efficiency8 



SOUTH CAROLINA 

Public utilities doing business in Sopth Carolina are required to "furnish ade­
quate, efficient and reasonable service." Every rate made~demanded or received 
by an electric utility is required to be "just and reasonable." The Public Service 
Commission of South Carolina (the "Commission") is empowered to fix just and 
reasonable st_pndards and to prescribe reasonable regulations to be followed by 
the utilities. The utilities are statutorily prohibited from granting "any ~nrea­
sonable preference or advantage" to any person as to rates or to service. 

The Commission is committed to setting rates based on cost-of-service studies: 

This commission has attempted to ensure that the rate 
design of the electric utilities follow, to the fullest extent 
possible, their respective cost-of-service studies, by which 
each class of customer bears an equitable portion of these 
costs to the compan~s associated with providing that class 
with proper service. 

In considering the question of allocation of rates, the Commission has separated 
total costs into three major categories: (1) costs that are a function of the total 
number of customers; (2) costs that are a function of the volume of service supplied 
or energy costs; and (3) costs that are a function of the service capacity of plant 
and equipment il\)the terms of capability of carrying hourly or daily peak loads 7 or demand costs. Declining block rates have been approved by the Commission, 
although recergtly the Commission has required a utility to ignPlement an inverted­
rate schedule. Time-of-day rates hlif& not been approved; however, seasonal 
rates have won Commission approval. Rates for intrrruptible services on a 
contract basis have been approved by the Co~mission and the Commission has 
encouraged some load management activity. Although the Commission sympa-
thized with the difficult plight of low or fixed income consumers in the light of 
increasing electrical rates, the Commiss_t~n stated it had no authority to grant 
a special rate to low income consumers. The Commission thus urged the legis­
lative and executive branches of the state and federal government to t'i~e action 
to enable low income consumers to purchase necessary utility services. 

The Commission has no policy regarding master meterirsg. Automatic fuel 
adjustment clauses have been discarded by the Commission; the utilities are 
required to incorporate fuel cost in basifates and the Commission staff is required 
to monitor the utilities' fuel purchases. Utilities are required to notify in writing 
each affected consumer of any proposed change in rates and charges as well as 
to file copies of all schedules for rates of service with the Com mission and keep 
copies :Pa the rate schedules in local offices of the utility for inspection by the 
public. The utilities are required to provide consumers with five days' written 
notice before discontinuance of service for nonpayment of charges, and service 
can be terminated ~y on Mondays through Thursdays between the hours of 8:00 
a.m. and 4:00p.m. The Commission has taken the position that instituti~ 
advertising expenses are not operating expenses for rate-making purposes. Special 
rates for consumers with so1~1 wind and small generation facilities are under 
investigation by Com mission. • 
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No electrical utility shall make any change in rate except upon thirty days 
notice to tt1f2Com mission and such other interested parties as the Com mission 
may direct. Any person may file a petition to intervene stating their interest 
in the subject ma~~r, the grounds of the proposed intervention, and the position 
of the petitioner. 

The Commission 'l?,ay issue subpoenas duces tecum24 and parties may intro-
duce data submissions. The Commssion shall fix the time and place of all hearings 
and shall serv2snotice thereof not less than twenty days before the time set for 
such hearing. 

Decisions of the Commission may be reviewed by the Cir~t Court of Rich-
land County (5th Judicial Circuit) on the administr~~ve record. Additional 
evidence may be heard on procedural irregularities. 

The evidentiary standard applied on review is 3\Yithout supporsrg evidence,"29 

and the legal tests app!jfd are: lack of jurisctistion, error of law, in excess 34 of statutory authority, abuse of discretion( and not in accordance with law. 

1. S.C. Code § 58-27-1510 (1976). 
2. Id. § 58-27-810. 
3. Id. §§ 58-27-140 et. seq.;~ also id. § 58-27-220. 
4. Id. § 58-27-840. 
5. Re Carolina Power & Light Co., 9 P.U.R.4th 129, 143 (1975). 
6. Re Lockhart Power Co., 8 P.U.R.4th 333, 335 (1975); Re South Carolina 

Electric & Gas Co., 6 P.U.R.4th 128, 141 (1974). 
7. NARUC Survey, "Ratemaking," Table 61(b). 
8. ELECTRICAL WEEK, p. 5 (December 19, 1977) (Commission ordered South 

Carolina Gas & Electric to implement an inverted rate schedule. A Commis­
sion source reported that the rate structure was intended as a discount for 
low-use customers rather than as a penalty for high use consumers or as 
a conservation measure). 

9. NARUC Survey, "Ratemaking," Table 61(b). 
10. Id.; see discussion on special rates for residential all-electric rates for con­

sumers utilizing electric heat. Re South Carolina Electric&: Gas Co., supra 
note 6, at 142. 

11. Id. 
12. NARUC Survey, "Rate Structure Revision," Table 6l(c). 
13. Re Carolina Power & Light Co., supra note 5, at 143-44. 
14. Id. at 144. 
15. NARUC Survey, "Ratemaking," Table 6l(b). 
16. ELECTRICAL WEEK, p. 4 (January 22, 1979); P.U.R. EXECUTIVE INFORMA­

TION SERVICE, Weekly Letter No. 2352, p. 4 (January 25, 1979). 
17. Id. 
18. Rules & Re ations Governin Service Su lied b Electric S stems in South 

Carolina. Doc. No. 18,605, Order No. 19,331, RUE-401, 410 June 30, 1976 • 
19. Id., RUE-406. 
20. Re General Telephone Company of the Southeast, 13 P.U.R.4th 24, 35-36 

(1976). . 
21. NARUC Survey, "Rate Structure Revision," Table 6l(c). 
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22. S.C. Code § 58-27-820 (1976). 
23. Rules of Practice and Procedure 103-836 (1977). 
24. S.C. Code § 58-27-1960 (1976). 
25. Id. § 58-27-2040. 
26. Id. § 58-27-1980. 
27. Stone and Webster Questionnaire, OMB No. 038-579052, p. 8. 
28. Id. 
29. Pee Dee Electric Coop. v. Pub. Serv. Comm., 92 S.E.2d 171 (Sup. Ct. S.C. 

1956). 
30. Black River Electric Coop., Inc. v. Pub. Serv. Comm., 120 S.E.2d 6 (Sup. 

Ct. S.C. 1961}. 
31. Pee Dee Electric, supra n. 29. · 
32. Piedmont & Northern Ry Co. v. Scott, 24 S.E.2d 353 (Sup. Ct. S.C. 1943). 
33. Southern Bell Tele hone & Tele a h Co. v. Pub. Serv. Comm., 244 S.E.2d 

278 Sup. Ct. S.C. 1978 • 
34. Piedmont & Northern Ry, supra n. 32. 
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Standard/Policy 

Cost of Service1 
X 

I Decli2ing Block 
!>) 

X !>) Rates 
a> 
I 

Day Rates3 Time of 

Seasona). Rates4 
X 

Interruptible Rates5 
X 

Load Managgment 
Techniques X 

Lifeline Rates 7 
X 

Automatic Ad~ust-
ment Clauses X 

Informati~n to 
Consumers X X' 

SOUTH CAROLINA 

Commission Rules 
and Decisions 

Re Carolina Powe= & 
Light Co., 9 P.U.R. 
4th 12.9, 143 (1975) 1 
Re Lockhard Power 
Co., 8 P.U.R.4th 
333, 335 (1975) 

Re South Carolina 
Electric & Gas 
Co., 6 P~U.R.4th 
128, 141 (1974) 

Re South Carolina 
Electric & Gas Co., 
6 P.U.R.4th 128 
(1974) 

Re Carolina Power & 
Light Co., ·9 P.U.R. 
4th 129 (1975) 

Doc. No. 18,605, 
Order No. 19,331, 
RUE-401, 410 (June 
30, 1976) 

Court 
Decisions Defined 

Reference 
to PURPA 
Objectives 



I 
IV 

Standard/Policy 

Procedures far 
Termination 

Advertisi~g 
Expenses . 

. ~t7 l',-t7 '41 '41 ~..,Uf (/) . ..., /1 (/) 
. '41 .q "" 'tj "' .,., ql .,., 
'tj -s: '.'1 Cl] If "' ti Con"itution .• /)' J. "Y 0 and Statutes 

X X 

X 

~ Small Enei~Y 
1 Producers 

X 

1. See text accompanying nn~ 5-6 of discussion. 
2 • See text accompanying nn. · 7-8 of. discu·ssion. 
3. See_ text accompanying n. ·9 of discussion. 
4. See text accompanying n. 10 of discussion. 
5. See text accompanying n. 11 of discussion. 
6. See text accompanying n. 12 of discussion. 
7. See text accompanying nn. 13-14 of discussion. 
8. See text accompanying n. 16 of discussion. 
9. See text accompanying n. 18 of discussion. 

10. See text accompanying n. 19 of discussion. 
11. See text accompanying. n. 20 of discussion. 
12. See text accompanying n. 21 of discussion. 

SOUTH CAROLINA (Cont'd) 

C:>1nmission Rules 
and Decisions 

Doc. No. 18,605, 
Order No. 19,331, 
RUE-406 (June 30, 
1976) 

Court 
Decisicns 

Re General Telephone 
Co. of the Southeast, 
13 P.U.R.4th 24, 
35-36 (1976) 

Defined 

Reference 
to PURPA 
Objectives 



SOUTH DAKOTA 

• The Public Service Commission of South Dakota (the "Commission") is vepted 
with all "powers, rights, functions and jurisdiction" to regulate public utilities. 
The commission is authorized and directed to r~late rates to the end that they 
are just and reasonable and non-discriminatory. 

Public utilities must charge "just and reasonable"3 rates, and no utility may 
as to rates make or grant any unreasonable preference or advantage to any person 
or subject any person to any unreasonable prejudice or disadvantage. 

Under the Commission's rules, utilities requesting a rate increase of more 
than 185,000 annually must submit cost of servir.f:! information with their fib'b'lica­
tiuus ; furthermore, with an initial application for a rate increase under these 
rules, the utility must include a cost of service study by customer class of service, 
by rate classification if so ordered, or other appropriate categorization showing 
revenues, r.nsts and profitability for each rate category, igentifying the procedures 
and underlying rationale for cost and revenue allocations. In a recent case the 
Commission adopted a staff position that customer charges should approximate 
average customer costs for each class, and found it "unjust, unfair, and unreasonable 
for the :?mpany to earn substantially varying rates of return among customer 
classes." In 1977 the Commission directed MontanaaDakota Utilities Co. to attempt 
to use marginal cost principles in designing its rates. 

The Commission fs under a state legislative mandate to develop a policy 
"alleviating the financial burden to electric and gas consumers of the declining 9 block rate structure" (as well as of other pricing structures in use by the utilities). 
Following this mandate, the Commission has declared that there must be a gradual 
flattening of declining blOfO< rates, but that an absolutely flat rate structure is 
not in the public interest. The Commission has implemented a residential rate 
structure with a flat energy charge. 

In 1977 the Commission found that time-of-use rates would lead to more 
efficient generation and would lessen the need for additional capacity, thus pro­
viding "resource and environmental benefits," and ordered the utilil~ to institute 
these rates for its larger customers with time metering capability. In recently 
adopting a staff proposal for optional, marginal-cost-based time-of-day rates to 
be offered to the Montana-Dakota Utilities Company's electric customers, the 
Commission found that 

the Commission has a duty and obligation to move toward 
compliance with the National Energy Policies Act of 1978 
and that adoption of Staff'i2ecommendation serves to satisfy 
part of that responsibility. 

Seasonal rates are also offered by utilities ip. South Dakota.13 Interruptible 
rates have been approved for the state's uygties, 4 and the utilities have under­
taken other load management approaches. 
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In 1977 the Commission adopted a staff proposal to implement "conservation­
type" rates with the objective of providing relief to elderly1gr low-income rate­
payers and also of encouraging conservation of electricity. 

The Commission currently has YR official policy on master metering17 or 
rates for alternative energy sources. . 

Utilities must give written notice of any proposed increase in rates to all 
affected customers at least 30 days prior to the effective date of the increase, 
and such notice must include a statement of the customers' rights to obje<]_tg to 
the increase and to request the Commission to hold a public hearing on it. Each 
time the utility is granted an increase in residential rates, it must furnish each 
residential customer affi6ted by the change a comparison of his or her old rates 
and his or her new ones. Certain "customer information" and the customer's 
applicable rate schedule m~it be furnished by the utility to each new customer 
and all existing customers • . • 

By statute the Commission may permit a public utility to file rate schedules . 
containing provisions for the. automatic adjustment of charges for service 'in direct­
relation to changes in wholesale rates fo2fnergy delivered or the delivered costs · ' 
of fuel used in generation of' electricity. The Commission has recently approved 
a fuel adjustment clause that would allow adjustment only in the amount of 90% 
of increased fuel costs; it was noted in that case that the Co"2wission would retain 
authority to determine when increases could be implemented. 

Before a utility may disconnect for nonpayment of bills, a number of condi­
tions must be met. The customer must have received a period of not less than 
twenty days from billing date to due date plus an additional notice period of at 
least ten days during which the bill has been owing, in which to pay the bill; the 
customer must have received written notice of the utility's intention to disconnect 
plus- if it is the customer's first disco~nection - personal notice of such intention; 
notice must contain statements indicating the customer's right to appeal and the 
method of appeal; the customer must have been unwilling to enter into a reasonable 
agreement with the utility to liquidate his debt, especially if he or she has claimed 
an inability to pay or extenuati~ circumstances; and there must be no "bona fide 
and just" dispute about the bill. Service may not be disconnected on the weekend 
(including Friday), any leg~holiday, or any time when the utility's business offices 
are not open to the public. No utility may disconnect residential service between 
November and April without adding an addi¥gnal thirty days to the time otherwise 
allowed the customer before disconnection. Finally, a utility must also postpone 
physical discontinuation to a residential customer for thirty days from the date 
of a physician's certificate or notice from a public health or social services official 
stating that physical discontinuation will aggravate an existing medical emergency 
of the c~'tomer, a family member, or other permanent resident of the place of 
service~ This extension is limited to a single thirty day period. 

In applications for rate increruies exceeding $85,000, utilities must submit 
schedules showing advertising expenses broken down into expenses for promotional 
practices and advertising, informational advertising (such as energy conservation 
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and tYe like), community affairs advertising and image or institutional advertis-
ing. In a 1977 case the Commission disallowed a portion of advertising expenses 
because institutional advertising was not shown2~ be required for the rendition 
of adequate, safe, and reliable electric service. The Commission noted that 
it had not disallowed such expenses before where they were not excessive, and 
that this was an issue of first impression for it. 

A staff position recommending disallowance of certain claimed general ex­
penses related to lobbying activities was also adopted recently. In the same case, 
image enhancement expenses were also disallowed. The Commission stated that 
it found 

the expenses involved •.. not germane or necessary to the rendi­
tion of adequate, safe and reliable electric service ..•. [I] n 
certain instances, the expenses mRy ... P-ause detriment to 
consumers since various positions MDU and othP.r utilities 
advocate through lobbying activities may pe adverse to con­
sumers. . .. [ S] uch expenses cannot and should noj0be recovered 
through rates charged to MDU's retail customers . 

No utility may change any established rate except after thirty days notice 
to the Commission; the utility must also giv31 thirty days' written notice of any 
proposed increase to all affected customer. As noted above, the latter notice 
must include a statement that the customer has the right to join with twenty-four 
other customers to file a written objection to the increase and may request the 
Commission to susy~md the increase and hold a public hearing to determine if it 
should be allowed. Whenever new schedules containing an increase are filed, 33 the Commission may upon complaint or its own notice, and an re~~onable notice, 
hold a hearing to determine of the r~tes are just and reasonable. 

Intervenors are permitted to appeared at rate change hearings provided that 
their contention are "reasonably pertinent" tCJ5he issues already presented and 
they disclaim any right to broaden the issues. Intervenors are not accorded · 
the status of parties. Individuals, customers and ratepayers may also be permittEJ<G 
to appear in person before the Commission without filing a petition to intervene. 

Under the state administra3tye procedure statute, a rate-making proceeding 
is considered a "contested case." All parties to a contested ~e may present 
evidence on fact issues and argument on legal or policy issues. The rules of evi­
dence applicable to state civil trials apply to such hearings, except that in ce3~in 
circumstances probative evidence not otherwise admissible may4Be admitted. 
The Commission has the power to cause depositions to be taken ~~d to subpoena 
witnesses to appear and give testimony and to produce documents. 

The Commission's final decision or order adverse to any party must be in 
writing4Cf stated in the record, and must include findings of fact and conclusions 
of law. Findings of f~§t must be accompanied by a statement of the underlying 
facts supporting them. 
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A party aggrieved by a final decisi<414 in a contested case is entitled to judicial 
review on an appeal to the circuit court. The review is confined to the r~%ord 
and a trial de novo shall not be granted unless otherwise authorized by law. 
However, prooTOf alleged ~'ifcedural irregularities in the Commission proceedings 
may be taken by the court. The court is mandated to give "great weight" to 
the findings made by the Com mission. It may reverse or modify the decision if 
"substantial rights of the appellant have been prejudiced because the administrative 
findings, influences, conclusions, or decisions" (1) violate constitutional or statutory 
provisions, (2) exceed the Commission's statutory authority; (3) were made upon 
unlawful procedures or are otherwise affected by an error of law, (4) are clearly 
erroneous in light of the entire evidence in the record, or (5) are arbitrary and 47 
capricious, an abuse of discretion, or a clearly unwarranted exercise of discretion. 

1. South Dakota Compiled Laws §49-34A-6 (1979 Supp.). 
2. Id. §§49-34A-6, 49-34A-21. 
3. Id. §49-34A-6. 
4. Id. §49-34A-3. 
5. Rules of the South Dakota Public Utilities Commission, Rule 20:10:13:40; 

See Rules 20:10:13:96 to 20:10:13:99, detailing cost of service schedules 
and information required. 

6. Id. 20:10:13:43. 
7. Black Hills Power & Light Co., 16 P.U.R.4th 369, 374-76 (1976). 
8. Montana-Dakota Utilities Co.21 P.U.R.4th 1,30 (1977). 
9. S.D.C.L. §49-34A-8.1 (Entitled "Policy to Alleviate the Financial Burden 

of Pricing Structure.") 
10. Northwestern Public Service Co. 22 P.U.R. 4th 60 (1977). 
11. Montana-Dakota Utilities Co., supra, n. 6. See also Northwestern Public 

Service Co., supra, n. 8. 
12. In the Matter of the Application of Montana-Dakota Utilities Co. for the 

Authority to Establish Increased Rates for Electric Service, Decision and 
Order F-3240 (December 28, 1978). 

13. NARUC Survey, Table 6l(b). 
14. NARUC Survey, Table 6l(b). 
15. NARUC Survey, Table 61(c). See also Commission Rule 20:10:21:13 and 

S.D.C.L. 49-418-1,-3. 
16. Montana-Dakota Utilities Co., supra n. 6 at 29 A lifeline energy rate and. 

conservation act was submitted to voters in November, 1978. (Chapter 347 
S.L.1978, noted in S.D.C.L. Title 49) but was defeated. 

17. NARUC Survey, Table 6l(b). 
18. Id. . 
19. S.D.C.L. §49-34A-12. 
20. Commission Rule 20:10:16:01. 
21. Commission Rule 20:10:16:02. "Customer information" includes the utility's 

own customer rules, notice of departments to which complaints can be filed, 
and notice of the customer's right to appeal utility decisions to the commission 

22. S.D.C.L. §49-34A-25 (1979 Supp.). 
23. Montana-Dakota Utility Co., supra n. 6. The Commission has undertaken 

generic fuel clause proceedings, Docket F-3089. 
24. Commission Rule 20:10:20:03. 
25. Commission Rule 20:10:20:06. 
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26. 
27. 
28. 
29. 

30. 

31. 
32. 
33. 
34. 
35. 

36. 
·37. 
38. 
39. 
40. 
41. 
42. 
"43. 
44. 
45. 
46. 
47. 

Commission Rule 20:10:20:10. 
Commission Rule 20:10:20:11. 
Commission Rules 20:10:13:40 ancl 20:10:13:83(1(a)-(d). 
Montana-Dakota Utility Co., supra n. 6. See also Northwestern Publio Service 
Co., supra n. 8. . 
In the Matter of Montana-Dakota Utilities Co., sup(a n. 10. See also North­
western Bell Telephone Company, 3 P.U.R.4th 486 1974) (Company's expenses 
for informative advertising only 8llowed; Northwestern Bell Teleehone Company, 
15 P.U.R.4th 289 91976) (Promotional and informAtional advertismg oxpcnae 
alloWed); and Northwestern Public Service Co. F-3055 (Sept.27, 1976) (Elec-
tric Company's advertising expenses allowed as operating expenses for rate­
making purposes). 
S.D.L.C. §49-34A-12. 
Id. and Commission Rules 20:10:14:12-16. 
Id. S49-34A-12; See also §1-26-16 and Commission Rule 20:10:14:17. 
Id. "\: 
Id. SS49-34A-3.1, 1-26-17.1 and Commission Rule 20:10:14:02. The rule 
ifves additional criteria for permitting intervention. . 
Commission Rule 20:10:14:06. 
S.D.C.L. §1-26-1 (1979 Supp.). 
Id. §1-26-18. See also Commission Rules 20:10:14:20-37. 
Id. §1-26-19. 
Id. §1-26-19.2. 
Id. §1-26-19.1. 
Id. §1-26-25. 
I d. 
Id. §§1-26-30,-30.2. 
Id. §1-26-35. 
I d. 
Id. §1-26-36. 
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SDCL §49-34A-129 

SDCL §49-34A-2510 

SOUTH DAKOTA 

Cour:: Commission Rules 
and Decisions Decisions 

Rules 20:10:13:40, 
:43, ":96-99 
Re Black Hills 
Power & Light .co., 
16 P.U.R. 4th 369 
(1976): Re Montana­
Dakota Utilities, 
21 P.U1R. 4th 1 
(1977) . 

Re Northwestern 
Public Service 
Co. , 2 2 P. U. R. 
4th 60 (1977) 

Application of 
Montana-Dakota: 
Utilities Decision 
& oraes F-3240 
(1978) 

Re Montana-Dakota 
Utilities, 27 P.U.R. 
4th 1 (1977) . 

Rule 20:10:16:01 
Rule 20:10:16:02 

Re Montana-Dakota 
Utilities Co., 
21 P.U .R. 4th 1 
(1977). 
Generic proceedings 
Dkt F-3089 

Defined 

Reference 
to PURPA 
Objectives 
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1. See text accompanying nn. 5-8 of the discussion. 
2. See text accompanying nn. 9-10 of the discussion. 
3. See text ac;:companying nn. 11-12 of the discussion. 
4. See text a¢companying n. 13 of the discussion. 
5. See text accompanying n. 14 of the discussion. 
6. See text accompanying·n.· 15 the discussion. 
7. See text accompanying n. 16 of the discussion. 
8. See text accompanying n. 17 of the discussion. 
9. See text accompanying nn. 19-21 of the ~iscussion. 

10. See text accompanying nn. 22-23 of the discussion. 
11. See text accompanying nn. 24-27 of the discussion. 
12. See text accompanying nn. 28-29 of the discussion. 
13. See text accompanying n. 18 of the discussion. 

SOUTH DAKOTA (cont'd) 

Connnission Rule.:; ' Court 
and Decisions Decisions 

Rule 20:10:20:03 
Rule 20:10:13:40 

Application of 
Montana-Dakota 
Utilities Decision 
& Order F-3240 
(1978); Re Montana­
Dakota Utilities 
Co., 21 P.U.R. 
4th 1 (1977); Re 
Northwestern PUtli~ 
Service Co., 22 
P.U.R. 1~th 60 
(1977) 

Defined 

·Reference 
to PURPA 
Obfectives 



TENNESSEE 

Public utilities doing business in Tennessee are required" [ t] o furnish safe, 
adequate, and proper service and to keep and m!¥ntain its property and equipment 
in such condition as to enable [them] to do so." The Tennessee Public Service 
Commission (the "Commission") is granted "general superv~sion and regulation 
of, jurisdiction, and control over, all public utilities •..• " In addition, the Com­
mission is specigcally authorized "to pass upon th~ reasonableness of any rate, 
fare, or charge" made by the public utilities. The utilities are statutorily pro­
hibited from adopting any regulation, practice or mTsurement which is unjust, 
unreasonable, unduly preferential or discriminatory, and from chargi~g any unrea­
sonable, unjustly discriminatory or unduly preferential rate or charge. 

The Commission, in exercising its power to pass upon the reasonableness 
of any rate, fare or charge, is req~red to take into consideration "all such things, 
involving the cost of the service." Declining block rates·have been approved 
by the ColllfTlission, and the Com missio~ has no policy with g-egards to discouraging 
such rates. Neither time-of-day rates nor seasonal rates have won q~mission 
approval. The Commission has approved rates for interruptib1fiservice, -, and 
has not yet approved any plans for load mallfiement activity. Lifeline rates 
have not been approved by the Commission. 

'· 

t3te Commission has no policy on master metering in multi-occupancy dwelling 
units. Automatic energy adjustment clauses are permitted for purchased power, 
and t[fre is no requirement a hearing be held before the adjustment becomes effec­
tive. The utilities are required to file with the Commission complete schedules 
of every classification employed af\.<! of every rate or charge exacted for any pro-
duct supplied or services rendered. The Commission h!f~ disallowed lobbying 
expenses as operating expenses for ratemaking purposes; however, the Commis­
sion has allowed expenses relating to ... advertising which are designed to increase 
revenues or decrease expenses, snwell as reasonable expenses of what appears 
to be "institutional" advertising. No policy has been formulated by the Commis-18 sion regarding rates for consumers with solar, wind, or small generation facilities. 

All parties to contested cases before the Commission shall be afforded an 
opportuniJg' for hearing after reasonable notice stating the time, place, and issues 
involved. The Commission may, upon motion, allo~eny interested person to 
intervene and become a party t~pnY contested case. Parties may make data 
submissions to the Commission. 

Any party to a contested case before the Commission may appeal a final 22 order by filing a petition for certiorari to th~:fhancery court of Davidson County. 
The review shall be conducted on the record and the court may reverse the deci­
sion if it was in violation of constitutional provisions, in excess of statutory author­
ity or jurisdiction, m~.f upon unlawful procedure, arbitrary or capricious, or affected 
by other error of law •. 25 Appeals of decisions of the chancery court may be had 
to .the Supreme Court. The Supreme Court will give every reasonable presumption 
in favor of the lawfulness of the orders of the Public Service Commission and 26 where there is material evidence supporting the decision, it will not be reversed. 
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1. Tenn. Code Ann. § 65-414 (1976). 
2. Id. §§ 65-404, 518. 
3. Id. § 65-405. 
4. Ill. § 6~-422. 
5. Id. § 65-521. 
6. Id. § 65-405. 
7. NARUC Survey, "Ratemaking,"Table 61(b) •. 
8. Id. 
9. Id. 
10. Re Nashville Gas Co., 11 P.U.R.4th 442, 450-51 (1975). 
11. NARUC Survey, "Rate Structure Revision," Table 61(c). 
12. NARUC Survey, "RatemaKing," '!'able 61(b). 
13. Id. 
14. NARUC Survey, "State Regulation of Energy Cost Adjustment Clauses," 

Table 6a. 
15. Tenn. Code Ann.§ 65-519 (1976). 
16. Re South Central Bell Telephone Co., 22 P.U.R.4th 281, 296-97 (1977). 
17. Id. at 299-300. 
18. NARUC Survey, "Rate Structure Revision," Table 61(c). 
19. Tenn. Code Ann. § 65-208 (1976). 
20. Id. § 65-207. 
21. Id. § 65-209. 
22. Id. § 65-220. 
23. Id. § 65-228. 
24. Id. § 65-229. 
25. Id. § 65-230. , 
26. Blue Ridge Transp. Co. v. Hammer, 313 S.W.2d 431 (Sup. Ct. Tenn.l958). 
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2. See text 
3. See text 
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accompanying 
accompanying 
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n. 
n. 
n. 
n. 

5. See text accompanying· n. 
6. Information unavailable. 
7. See text accompanying n. 
8. See text accompanying n. 
9. See text accompanying nn. 

X X 

6 of discussion. 
7 of discussion. 
8 of discussion. 
9 of discussion. 
10 of discussion. 

14 of discussion. 
15 of discussion. 

16-17 of discussion. 
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Objectives 



TEXAS 

Every public utility in Texas must "furnish such service, instr~mentalities, 
and facilities as shall be safe, adequate, efficient, and reasonable." Public utility 
rates shall be "just and reasonable. Rates shall not be unreasonably preferential, 
prejudicial, or discriminatory, but shall be ~ufficient, equitable, and consistent 
in application to each class of consumers." 

The Public Utility Commission of Texas ("commission") has "general power 
to regulate and supervise the business of every public utility within its jurisdiction 
and to do all 3hings ... necessary and convenient to the exercise of this power and 
jurisdiction." Each municipality has exclusive original jurisdiction over "all elec­
tric ... utility rates, operations, and services provided by an electric •.. utility within 
its city or town limits," ~though such jurisdiction may be surrendered by the munici-: _· 
pality to the commission. The appropriate "regulatory authority" (either the 
commission or the municipality) is authorized "to fix and regulate rates of public 
utilities, including rules and regulations for determining the classifi~ation of cus-
tomers and services and for determining the applicability of rates." It is the 6 duty of the regulatory authority to insure that all rates are "just and reasonable." 
Also, the regulatory authority "may ascertain and fix just and reasonable standards, 
classifications, regulations, or practices to be observed and follo~d by any or 
all public utilities with respect to the services to be furnished .... " 

The commission is "sensitive to the need to move all rates in the direction 
of costs," but does not wi~ to act so quickly as to create undue hardship for any 
single class of consumers. The commission requires that rates be cost-based 
and thgt rate filings be accompanied by a fully allocated historical cost-of-se'iwce 
study. The commission is "phasing out" declining bl9_1_k rates for electricity. 
Time-of-d~y elefzrlc rates h~ve not been authori~ed, but se,~onal rates have. . 
been permitted. Interruptitf.f rates have been Implemented· and the commission 
encourages load management. The commission has ordered a utility to offer 
a rate break to customers using 500 Kilowatt hours per month or less iTS the summer 
months, which _was labeled by some consumer groups as lifeline rates. 

M~~er met~ring has been prohibited by statutein new apartments anq condo­
miniums and the commission is required to_promulgate rules under which the 
owners or operi~ors of presently master-metered apartments may install submeter-
ing equipment. Before adjusting fuel costs to customers, the utility must file 
requested fuel contracts and cost data upon which tot81 fuel costs are predicated 
with a schedule of anticipated adjustments. Changes in fuel costs to customers 
will be reviewed on a regular basis and improper increases may be disallowed. 
Provision is made for refunds to be made to affected customers. Adjustments 
for recovering the cost of economy energy purchased from different utilities mE1f8 at the com mission's discretion, be alloVfed in the tariff of tq~ purchasing utility. 
Service may be discontinued upon five days' written.notice. The commission 
will not allow, for rate making purposes, expenses for any "institutional, consump­
tion-inducing and ot~0 advertising" which the commission determines is not in 
the "public interest." Expenditures promoting methods of conserving energy, 
methods to effect consumer savings, load factor improvement at off-peak times, 
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and ~:fmbership in professional or trr ie associations may be allowed by22f1e commis-
sion. No lobbying expenses will be allowed for rate making purposes. At 
present, the commission has no policy regarding electric rates which discriminate 23 against or discourage the use of solar, wind or other small energy generating systems. 

Rate changes must be indicated on tariffs filed with the commission. 24 

Jurisdictional tariffs may not take effect prior to 35 days after filing without 
commission approval and the commission may ~pend the effectivf:! date of the 
tariff change up to one hundred and fifty days. Ratemaking proceedings are 
governed by the Administrative P'!Rfedure and Texas Register Act which considers 
such proceedings contested cases. In contested cases, all parties must be £fforded 
an opportunity for hearing after reasonable notice of not less than ten days. 
The timing and scheduling of hearings ts othP.rwise not govern~u IJy statute. The 
rules of cvidenc~ as applied in nonjury civil cases in the district courts of Texas 
shall be followed. Where necessary to ascertain facts not reasonably susceptible 
of proof under those rules, evidence not admissible thereunder may he admitted, 
except where precluded by statute, if it is of a t~e commonly relied upon by reason­
able prudent men in the conduct of. their affairs29 The commission may- take 
official notice of all facts judicially ~8gnizable. Effect will be given to the 
rules of privilege recognized by law. The commission may issue subpoenas to.n 
require the attendance of witnesses and the production of documents or things. 
Upon a showing of good cause the commission shall authorize taking of depositions, 
production of documents or things, entry on property, and discovery of identity 
and location of potential parties or witnesses, incl~g factual observations and 
opinions of experts who will be called as witnesses. In contested cases, ~parties 
are entitled to be assisted by counsel and may conduct cross-examinations. 
Findings3~f fact must be based exclusively on the evidence and on matters officially 
noticed. No rule, order or de.fii.sion is valid or effective until it has been made 
available for public inspection. -

Motion for rehearing must be filed within fifteen days of rendition of a final 
decision or ·order and commission action must be taken within forty-five days after 
rendition of final decision or order. If the commission does not act within that 
period, the motion for he~Jng is overruled by law. A motion for rehearing is a 
prerequisite to an appeal. Petition for judicial review must be filed within 30 
days after the decision is final and appealable in a district court in Travis County. 37 

Such review is limited to the record made before the commission and is governed 
by the substantial evidence test, which limits the determination to whether the 
decision was in violation of constitutional or statutory provisions, was in excess 
of the statutory authority of the commission, was made upon unlawful procedure, 
was not reasonably supported by substantial evidence, was arbitra,rN or capricious 
or represented an abuse of or unwarranted exercise of discretion. 

1. Tex.Rev.Civ.Stat.Ann.art.l446c, §35 (Vernon Supp.l963-78). 
2. Id. §38. 
3. Id. §16. 
4. Id. §17. The Commission does have exclusive appellate jurisdiction to review 

the orders and ordinances of municipalities that regulate public utilities. 
5. Id. §37. 
6. Id. §38. 
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7. Id. §35. \ 
8. Re Texas Power & Light Co., 20 P.U.R.4th 243,249 (1977). 
9. NARUC Survey, Table 6Ha}. 

10. Id., Table 6l(b). 
11. Id. 
12. Id. 
13. Id. 
14. Id., Table 6l(c). 
15. Electrical Week, October 8, 1979 at 3. 
16. Tex. Rev. Civ. Stat. Ann. ar1:.1446d, §2 (Vernon Supp.l963-'r8). 
17, Id.§3. 
18. Substantive Rules, Pub. tJtil. Comm. of Tex. 052.02.03.032(b)(2)(4). 
19. Id. 052.02.04.044(c). 
20. Id.art.l446c, §30. _ 
21. Substantive Rules, Pub. Util. Comm. of ~ex. 052.02 •. 03.032(6)(c). 
22. Tex. Rev. Civ. Stat. Ann. art. 1446d, §2 (Vernon Supp.1963-78). 
23. NARUC Survey, Table 6l(c). 
24. Substantive Rules, Pub. Util. Comm. of Tex. 052.02.03.034(b)(1). 
25. Id. 052.02.03.034(i). 
26. Tex. Rev. Civ. Stat. Ann. art. 6252-13a, §3(2). 
27. Id. §13(a). 
28. Id. §14(a). 
29. Id. §14(q). 
30. Id. §14(a). 
31. Id. §14(c) • 
. 32. Id. §14(d); §14a(a), (c). 
33. Id. §14(p), (r). 
34. Id. §12(h). 
35. Id. §4(3)(b). 
36. Id. §16(e). 
37. Id. §19(b), (b)(1). 
38! Tex. Rev. Civ. Stat. Ann. art. 1446c, §69; Southwestern Bell Tel. Co. v. Texas 

Pub. Util. Comm., 26 P.U.R. 4th 61 (1978). 
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UTAH 

The public service commission of Utah (the "Commission") is given by statute 
the p'\wer and jurisdiction to "supervise and regulate" every public utility in the 
state. The basic legal constraints on rates charged and service provided by the 
state's public utilities are defined by statute: 

All charges made ••• by any public utility •.• shall be just and 
reasonable. . •. Every public utility shall furnish ••• such 
service ••• as will be in all respects adequate, efficient, just 
and reasonable. All rules and regulations made by a public 
utility affecting or pertaining to its charges or service to 
the publi~ ~hAll hP. ju~t .find ~'='~~on~.ble. The sl!ope of the defini"' 
tion "just and reasonable" may include, but shall not be limited 
to the cost of providing service to each category of customer, 
economic impact of charges on each category of customer, 
and on the well-being of the State of Utah; methods of reducing 
wide periodic variations in demand of such products, commodi­
ties or services, and "2eans of encouraging conservation of 
resources and energy. 

By statute no public utility may grant, as to rates, any preference or ~dvantage 
to any person or subject any person to any prejudice or disadvantage; nor may 
it establish any unreasonable diff:rrence as to rates, either as between localities 
or as between classes of service. 

The Commission recently concluded under these statutes that a ''lifeline" 
tariff under which the first 400 kwh used each month by persons 65 and over who4 · are heads of households would be exempt from any rate increase was reasonable. 
The Commission found that this rate did not maintain any "unreasonable difference" 
with any other class of service, was not unjustly or unreasonably preferential or 
discriminatory, and was supported as "just and reasonable" by substantial evidence. 
The Commission found 5hat the proposed senior citizen class was deserving of 
"separate class status", so a different rate of return could be authorized for that 
group of consumers. The Commission then found that the rate of return proposed 
for such a class as against the rate for the other residen'tial class was "within a 
band of reasonableness." 

Declining block rates are in effect in~he state, and utilities have offered 
evidence that such rates are cost-justified. 

Neith~ time-of-day rates nor seasonal rates are currently oY"ered by utilities 
in the state. Rates for interruptible service have been approved, and thve 
has been some other load management activity on the part of the utilities. 

The Commission is trying to discourage master metering in new buildings.10 

Fuel adjustment clauses in Utah are governed by statute, which provides 
that: 
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No public utility shall raise any rate ••. except in the· case 
of fuel cost increases to the utility by an independent con­
tractor or other independent source of supply, and then only 
upon ~ showing before the com mission and a finding by the 
commission that such increase is justified; provided, however, 
that a public hearing be held within 30 days after.the date 
of any tentative order iiiued by the commission allowing 
such fuel cost increase. 

The Commission recently approved a rate filing submitted by Utah Power. 
& Light under which the utility will furnish the supplemental power needs for homes 
having solar- or wind-power sources at the usual residential rates if the customers 
permit the utility to monitor their load requirements. If the customers do not 
permit such metering, the utility still offers a residential rate for standby power 
with lower customer, demand and energy charges than is available to commerc¥~.1 
or industrial customers that have their own primary source of self-generation. 

The Commission has concluded that the only advertising expense:? that may 
be included as "above-the-line" items are expenses for conservation and safety 
advertising. Promotional advertising expenses are in no evel}3 to be allowed~ and 
the inclusion of institutional advertising expenses is limited. . · 

Residential utility services may not be terminated and will be restored if 
terminated where termination will aggrp.fate a serious illness or infirmity of. the 
principal wage-earner in the residence·. A customer who is unable to pay a delin-
quent account may have the rWtt to receive residential utility service under a 
deferred paymerit agreement. The terms of such an agreement will be determined 
in part by the customer's ability to pay. Before terminating resid~gtial service, 
a utility must give the customer a late notice or reminder notice. 

At the time utility service is extended to a residential customer, the utility 
must provide the custowr with an information pamphlet describing service and 
termination provisions. 

No public utility may raise its rates without filing a schedule showing such 
a change with Yf Commission and giving 30 days notice th~reof to the Commission 
and the. public. Notice to the public is made by kei~ing open for public inspection 
new schedules stating plainly th~fihange to be mad~1 The Commission may · 
then, either on its own initia~"2e or on complaint; hold a hearing concerning 
the propriety of such change. A person may be allowed to intervene and become 
a party in a proceeding before the c~wmission if it appears to the Commission 
that he has a direct interest therein. A person may participate as a protestant 
in a proceeding if it appears to t~e Commission that his contentions will be 'irea­
sonably pertinent to the issues. 

All hearings before the Commission are governed by the public utilities statute 
and the Commission's 'i'Sles and regulations. All parties are entitled to be hea2% 
and produce evidence. The technical rules of evidence need not be applied. 

27 
The Commission has the power t~dssue subpoenas for the attendance of wi~6esses 
and the production of documents and may cause depositions to be taken. 
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When the Commission ha~ mad§Jts final determination in any proceeding, 
it must prepare its report and order., wtyfh must contain its findings, conclusions 

. and order w:ith respect to the proceeding. 

Within 30 days after the date of a final order of the Commission any aggrieved 
party to the proceeding may apply to the state supreme court for a writ of certio­
rari fo13~he purpose of havfng· the lawfulness of the order inquired into and deter-
mined. No new or additional evidence may be intro~ed on review, but the 
cause must be heard on the record of the Commission. The court's determination 
is whether the Commission "regularly pursued its authority," and includes a deter- 34 mination of whether the order violated any of the petitioner's constitutional rights. 

':/ The findings and conclusions of the Commission, including its findings and ' 35 . conclusions on reasonableness and discrimination, are final and not subject to review. 

1. Utah Code Annotated §54-4-1 . 
2. Id. §54-3-1 
3. Id. §54-3-8 
4. Utah Power and Light Company, 27 P.U.R.4th 334 (1978) 

· 5. 'f'he Commission based this finding on the existence of certain group character­
istics: a lower annual income and lower energy use when compared to residen­
tial users as a whole • 

. 6. NARUC Survey, Table 61(b) 
7. Id. 
8. Id. 
9. NARUC Survey, Table 6l(c) 

10. NARUC Survey, Table 61(b). The· Commission also has rules regarding sub-
metering of mobile homes. Utah Administrative Rules· A67-05-91:5 

11. U.C.A. §54-7-12. See Re Utah Gas Service Co., 11 P.U.R.314 (1975) 
12. Reported in Electrical Week, January 17, 1977, p. 6 
13. Utah Power & Light Co. 6 P.U.R.4th 263, 289-90 (1974) 
14. Administrative Rules--State of Utah, A67-05-32(6)(c). These rules were 

originally promulgated in 1977 for a 6-month period. Nothing more recent 
was available at the time of this report. · 

15. Id. A67-05-32(5). See also (3)(a)(3) (provision for installment payments of 
security deposits in hardship cases). 

16. Id. 
17. Id. A67-05-32(1)(f) 
18. U.C.A. §54-7-12(2) 
19. A67-05-1:20.2 
20. U.C.A. §§54-7-12, 54-4-2; also A67-05-1:20 
21. U.C.A. §§54-7-12, 54-7-9, 54-7-11 
22. Id. §54-7-12 
23. Id. §54-7-10 and A67-05-1:6.8, 6.10 
24. A67-05-1:6.9, 6.11 
25. U.C.A. §54-7-10. See A67-05-1:14.8 
26. Id. §54-7-1. Under A67-05-1:16, the court's rules of evidence apply subject 

to modification by the presiding hearing officer. Hearsay evidence may 
be received but no findings may be based solely on such evidence. 

27. U.C.A. §54-7-3(1) and A67-05-1:15 
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28. Id. 
29. Id. (2) 
30. Id. §54-7-5 and A67-05-1:18 
31. Id. A6705-1:18 
32. U.C.A. §54-7-16 and A67-05-1:19.6. Rehearing procedures must be exhausted 

first. 
33. Id. §54-7-16 
34. Id. 
35. Id. 

/ 
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2. See text accompanying n. 6 of the discussion. 
3. See text accompanying nn. 2, 7 of the discussion. 
4. See text ·accompanying n. 8 of the discussion. 
5. See text accompanying-n. 9 of the discussion. 
6. See text accompanying nn. 4-5 of the discussion. 
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VERMONT 

Utility rates may not ~e "unjust, unreasonable, insufficient or unjustly discri­
minatory" or "preferential". In a 1974 decision, the Public Service Board (the 
"Board") found·the then existing rate structure to be "unjust ~d unreasonable. · 
It does not allocate costs fairly to those creating such costs." The Board's policy 
is to discourage decl~ing block rates, and only a few small municipal utilities 
still have such rates. . 

Vermon~ has implemented time-of-day rates, seasonal rates and interruptible 
service rates. In a 1974 decision, the Board accepted time-of-day deman<'smeter­
ing as an optional rate for rural, residential and general service customers. 

The Boar~has no policy with respect to master metering "but prefers illfivi­
dual metering;" some load management techniques have been implemented. 

After the Vermont Stfreme r.ourt strucJ( down a Bottrd order adopting termina­
tion of s~rvice regulations, the Vermont legislat~rc <waete? a. st~tute expressly 
ttuthorlzmg the Board to promulgate such regulations. It d1d so m General Order 
No. 58 issued on March 24, 1976. This order prohibits disconnection of residential 
service unless valid bills or charges totalling more than $25 are delinquent, and 
proper notice of disconnection is provided to the rate payer prior to termination. 
Service may not be disconnected if the delinquent bills or charges are over two 
years old or concern a non-recurring charge, a physician certifies that the disconnec­
tion would represent an "immediate and serious hazard·to the health of the rate 
payer or a resident within the rate payer's household" or the rate payer has not 
been given an opportunity to enter into a reasonable agreement to pay the delin­
quent bill. Termination must be made during specified hours on business days, 
as defined in the Order, and the rate payer has a right to submit the matter to 
the Consumer Affairs Division of the Vermont Public Service Board. A 1978 Board 
decision holds that a utility acted illegally when it refused to accept payw,ent 
of a portion of a customer's delinquency from a third-party organization. 

All processes and hearing notices issued by the Board shall be at least twelve 11 days in advance and shall be given by certified or registrfed mail·or by publication. 
The Board has the power to examine books and records. 

A party to a cause who feels1~imself aggrieved by a final order of the Board 
may appeal to the Supreme Court. The function of the Supreme Court is not 
to substitute its judgment for that of the Board, but only to determine whether 
the evidence was proper for co¥~ideration of the Board and whether it tended 
to support the Board's findings. 

1. 
2. 
3. 
4. 
5. 
6. 
7. 

Vt. Stat. Ann. tit. 30, § 218 (1970); see also id. § 219. 
Re Central Vermont Pub. Serv. Co~ 7 P.U.R.4th 67 (1974). 
NARUC Survey, "Ratemaking", Table 61(b). 
I d. 
Re Central Vermont Pub. Serv. Corp., s(p}a n •. 2. 
NARUC Survey, "Ratemaking", Table 61 b • 
I d. 
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8. Re Vermont Welfare Rights Organization, 7 P.U.R.4th 408, 326 A.2d 829 
(S.Ct. Vt. 197 4) · ~ 

9. Vt. Stat. Ann. tit. 30, § 209(b)(2) (1979 Supp.). 
10. Sorrell v. Franklin Electric Li ht Co., 25 P.U.R.4th 142 (1978). 
11. Vt. Stat. Ann. tit. 30, 10 1979 Supp.). 
12. Id. § 18. 
13. Id. § 12. . 
14. iii re Hathorn's Transportation Co., Inc., 99 Atl. 4 (196.0). 
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1. See text accompanying nn. 1-2 of discussion. 
2. Id. 
3. !d. 
4. Id. 
5. Id. 
6. NARUC Survey, Table 6l(b). 
7. See text accompanying nn. 2-3 of discussion. 

General Order 
No. 58, March 24, 
1976; Sorrell v. 
Franklin Electric 
Co., 25 P.U.R.4th 
142 (1978) 

~e Vermont Welfare 
~ights Organiza­
tion, 7 P.U.R. 
~th 408, 326 A.2d 
:329 (~.Ct. Vt. 
1976) .• 

8. This decision declared an earlier Commiss:.on order promulgating terminatio:-1 of service regulations 
invalid. The legislature apparently adopted 30 V.S.A. §209(b) (2), which authorizes the Commission 
to adopt such regulations, in response to the Vermont Welfare Rights decision. 

9. See text accompanying nn. 3-5 of discussion. 

Reference 
to PURPA 
Objectives 



VIRGINIA 

Public utilities operating in Virginia ~e required "to furnish reasonably ade­
quate service and facilities at reasonable t"d just rates to any person, firm or 
corporation along its"lines desiring same." The Virginia State Corporation Commis­
sion (the "Commission") is empowered to fix rates if the rates are "found to be 
U!ljust, unreasonable, insufficient or ~justly discriminatory or to be· preferential 
or otherwise in violation of the law;" the Com mission is also grantsd several 
powers in order to regulate the provision of service by the utilities. The utilities 
are required to charg\ uniform rates of all persons or corporations using like service 
under like conditions~ The Commission is authorized to investigate publi<s utilities 
for the purpose of determining. the efficiency and economy of operations. In addi­
tion, the Commission is required. to investigate the acts, practices, rates or charges 
of the utility to determine if they "are reasonably calculated to promote'the maxi­
mum effective conservation and use gf energy and capital resources used by public 
utilities in rendering utility services. · 

While the Commission is statutorily directed to consider the conservation 
effects of the utilities' operations, the Com mission is cautioned "that nothing 
in [the statute] shall be construed to authorize the adoption of any rate or charge 
which is clearly not cost-based or JYhich is in the nature of a penalty for otherwise 
permissible use of utility services. Cost of service studies are utilized in rate­
making determinations, but the Commission is not required to accept a cost of 8 service study as either controlling or persuasive evidence in the determin·ation. 
In a 1975 telephone rate case the Commission stated: 

Charges for the various service categories must be established 
to generate the required revenue. Factors which are considered 
in setting the level of rates are the cost of providing the ser­
vice, the relationship between .classes of customers, value 
of the service, marketability, encouragement of efficient 
use of facilities, broad availability or g;ervice and a fair dis­
tribution of charges among the users. 

Declining block rates have been approved by the Commission, and the Commission, 
while ordering a flattening Y6 the rate structure, does not have a policy of discoun 
aging declining block rates. Time-of-day rates have won Commission approval, 
and such r'i~s have been proposed for several large rr,ridential and commercial 
consum,ers as well as for ch_p.{ches and synagogues. Seasonal rates have been 
approved by the Commiss¥f, while r.ates for interruptible service have yet to 
win Com mission sanction. The Com mission has approved such load management 
techniques as a pilot program using a radio transmitt~r1tp control customers' water 
heaters,. electric furnaces and cen1ff1 air conditioners. Lifeline rates have not 
been approved by the Commission. 

The Commission has a policy of discouraging master-metering.18 The statute 
provides that "any owner, operator, or manager of an apartment house which is 
not individually metered for ele~tricity for each dwelling unit may install submeter­
ing equipment for each individual dwelling unit for the purpose of wrly allocating 
the cost of each individual dwelling unit's electrical consumption.-" Although 
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automatic fuel adjustment clauses have been approved by the Co~lfission and 
no hearing was required before the adjustm~~t became effective, Virginia no 
longer has an automatic adjustment clause. Hearings are required for changes 
in the fuel charge amount. The Commission is directed to "monitor all fuel pur­
chases, transportation costs, and contracts for suc~i?urchases of a utility to ascer­
tain that all feasible economies are being utilized. The utilities are required 23 to submit monthly reports concerning fuel purchases and fuel adjustment clauses, 
and the ComwJssion must hold quarterly hearings to review and evaluate the infor-
mation filed. The utilities are required to file schedules of rates and charges 25 with the Commission and to keep such schedules available for public inspection. 
The Commission is authorized to "provide for dissemination of information to 
the public, either through the Commission staff or through a public utility, in order 
to promote public understanding ~cooperation in achieving effective conservation 
of [energy and capital] resources. The utilities are rffluired to give ten day's 
notice by mail before terminating a consumer's service. The Commission has 
not adopted a policy for rates for consumers with solar, wind or small generation 
facilities, but has approved ~KEPCO rider for wind and small power systems incor­
porating a time-of-day rate. 

All formal proceedings before the Commission are set for hearing by order 
which, in the case of an application, shall also provide for notice to all necessary 
and P~gentially interested parties - either by personal service or publication, or 
both. Any interested person may intervene in a proce§ging by attending the 
hearing and executing and filing a notice of appearance. Interveners are subject 
to challenge for wck of interest and are subject to the general rules of relevancy 
and redundancy. 

The Commission has the power to compel the pr:PjJuction of documents32 

and parties may be directed to file prepared exhibits. 

Any final or~~r of the Commission may be appealed only to the Supreme 
Court of Virginia. An order of the Commission is not valid unless the Comfiission 
had jurisdiction and exercised such jurisdiction in a manner allowed :flY law. 
The Court cannot substitute its opinion for that of the Commission. 

1. Va. Code § 56-234 (Supp. 1978). 
2. ld. § 56-235. 
3. ld. § 56-246 et seq (Supp. 1978). 
4. Id. § 56-234 (Supp. 1978). 
5. Id. § 56-234.4 (Supp. 1978). 
6. Id. § 56-235.1 (Supp. 1978). 
7. Id. 
8. A artment House Council of Metro olitan Washin ton Inc. v. Potomac Elec­

tric Power Co., 208 S.E.2d 764, 6 P.U.R.4th 488, 493 Va.Sup.Ct.1974. 
9. Re The Chesapeake and Potomac Telephone Company of Virginia, 10 P.U.R.4th 

255, 265-66 (1975). See also Re The Chesa eake and Potomac Tele hone 
Company of Virginia, 19 P. U.R.4th 349, 365-66 1977 ; Re Potomac Electric 
Power Co., 3 P.U.R.4th 197, 203-04 (1974). 

10. NARUC Survey, "Ratemaking," Table 61(b). See Re Potomac Electric Power 
Co., 25 P.U.R.4th 439, 448-49 (1978) (Commission ordered a flattening of 
the general service rate structure). 
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11. 
12. 
13. 

14. 

15. 
16. 

17. 
1 R. 
19. 
20. 

21. 
22. 
23. 
24. 
25. 
26. 
27. 

28. 
29. 
30. 
31. 
32. 

. 33. 
34. 
35. 
36. 

NARUC Survey, "Ratemaking," Table 61(b). 
ELECTRICAL WEEK, p. 8-9 (December 6, 1976). 
ELECTRICAL WEEK, p. 6 (January 30, 1978); see also Va. Code § 56-236.1 
(Supp. 1978). --
NARUC Survey, "Ratemaking," Table 61(b). See~' Re Potomac Electric 
Power Co., supra note .10, at 448. 
NARUC Survey, "Ratemaking," Table 61(b). 
NARUC Survey, "Rate Structure Revision," Table Gl(c); ELECTRICAL WEEK, 
p. 5 (February 13, 1978). 
NARUC Survey, "Ratemaking," Table 61(b). 
I d. 
Va. Code § 56-245.3 (Supp. 1978). 
Re Appalachian Power Co., 22 P.U.R.4th 548, 560 (1977); NARUC Survey, 
"State Regulation of Energy Cost Adjustment Clauses," Table Ga. 
Va. Code § 52-249.6 (Supp. 1978). 
Id. § 56-248 •. 1 (Supp. 1978). 
Id. § 56-249.3 (Supp. 1978). 
Id. § 56-249.4 (Supp. 1978). 
Id. § 56-236. 
Id. § 56-235.1 (Supp. 1978). 
Id. § 56-247.1 (Supp. 1978); Re Appalachian Power Co., supra note 20, at . 
560. . ... 
Letter approving VEPCO Rider I to Schedule 1-P, effective November, 1978. 
State Corporation Commission Rules of Practice and Procedure, Rule 6:1. 
Rule 4:7. 
I d. 
Id. Rule 6:3. 
Id. Rule 6:2 • 
Va. Code §§ 56-239, 12.1-39 (1976); Rule 7:10. 
Reynolds v. Alexandria Motor Bus Line, 141 Va. 213, 126 S.E. 201 (1925). 
Aetna Ins. Co. v. Commonwealth, 160 Va. 698, 169 S.E. 859 (1933). 
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VIRGINIA (cont'd) 

1. See text accompanying nn. 7-9 of discussion. 
2. See text accompanying n. 10 of discussion• 
3. ·see text accompanying nn·. 11-13 of discussion. 
4. See text accompanying n. 14 of discussion. 

I s. see text ·accompanying n. 16 of discussion. 
1\) 

ttl 6. See text accompanying n. 18 of discussion. 
-..3 7. See text accompanying 20-24 of discussion. I nn. 

8. See text accompanying nn. 25-26 of discussion. 
9. See text·. accompanying n. 27 of discussion. 

' .. . ~. 



WASHINGTON 

The Washingto~ Utilities and Transportation Commission (the "Commission") 
is created by statute and given the power and duty to " [ r1 egulate in the public 
interest, as provided by the publi~ service laws, the rates, services, facilities 
and practices" of public utilities. All charges demanded:'¥ public utilities in 
Washington must be "just, fair, reasonable and sufficient." · 

Nothirig in the Washington Code's chapter regulating utilities is to be con­
strued to prohibit electrical companies from establishing a "sliding scale" of charges, 
"whereby a gretter charge is made per unit for a lesser than a greater quantity 
of electricity." However, in dealing with decli"Ang block rates, the Commission 
has directed a reduction in number of rate steps. It has also accepted staff pro­
posals for allocating a rate increase by a uniform cents per kilowatt charge, indi­
cating that this was a more equitable methnd of spreading the increase etiuong 
ratepayers since it put the great~t increase on the larger users and placed a smaller 
burden on residential ratepayers. 

In a 1975 case the Commission declined to apply a rate increase differently 
to different categories of customers based on economic circumstances, stating . 
that,'.'.£ e] conomic relief for the company's low and fixed-income custorers is 
properly to be initiated by legislative bodies representing all citizens." Statutory 
provisions prohibit the giving of any "undue or unreasonable preference or advan­
tage" to any person, corporation or locality or any particular description of servicES 
(or s~bjecting the same to any "undue or unreasonable prejudice or disadvantage"), 
and forbidding an electrical company to charge more or less for electricity (except 
as authorized in that chapter) than it charges any other customer for "like or con­
temporaneotp service under the same or substantially similar circumstances or 
conditions." 

nJte Washington Commission does not generally require cost-based rate struc­
tures. No uti¥ties offer time-of-day rates in Washington, but there are seasonal 
rates in effect. In several cases the Commission has imposed a 5% surcharge 
on electric service to certain commercial and industrial customers during the 
winter peak demand period. The purpose of this effort is toz 

emphasize the need to limit energy use wherever possible, 
especially during the period of winter peak demand; the effect 
of the surcharge is to provide an economic incentive to every 
businessman in respondent's service area in this state, to eli­
minate energy waste in commercial and industrial operations.l2 

A generic proceeding is presT.flY underway in Washington on the subjects 
of rate structure and tariff design. Among other topics, consideration is being 
given to marginal cost pricing, flat or inverted rate str~ctures, declining block 
rates, life-line rates and elimination of basic charges. 

The Commission has rgproved rates for interruptible service.15 It has no 
policy o~master metering, or on non-discriminatory rates for altergative energy 
sources. There are no fuel adjustment clauses currently in effect. 
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· The Commission does not require the utility to transmit rate schedulyginforma­
tion to customers, although such information must be available on request. Accord­
ing to Commission rules, service may be discontinued for nonpayment of bills, 
but the utility must first: 

(1) make at least two good faith attempts to reach the 
custom~r b~l?hone to advise them of the pending dis­
connection; 

(2) provide writte~potice of disconnection by mail or per-
sonal delivery. . 

With personal delivery of notice, service may be disconnected after 5 p.m.of the 
first business day following such notice; if mailed notice is elected, eight business 
days must pass before service may be disconnected. Notices of delinquency and 
pending disconnection must "detail procedures pertinent to the situation and provide 
notice of means~ which the customer can make contact with the utility to resolve 
any differences." Furthermore, disconnection may not be accomplished on Satur­
days, Sundays, legal holidays or on any other d~ on which the utility cannot re-
establish service on the same or following day. Where service is provided through 
a master meter, the utility must make all reasonable efforts to inform occupants 
at the service address of impending disconnection, and all~ time (minimum 5 
days) to permit the users to arrange for continued service. Where service is 
provided to a hospital, medical clinic with resident patients, or nursing home, 

·notice of impending disconnection must he provided to the Washington State Depart-
ment of Social and Health Services as well as to the customer; the Department ·' 
may request and must be granted a delay in disconnection (minimum 5 business 
days) so that the~epartment may take steps to protect the patients for whom 
it is responsible. 

Finally, service may not be disconne~d while a customer is pursuing any 
remedy or appeal provided for ir:t the rules. 1 . j • 1 · ' :. I , :' 

' I ' I • I 

With respect to advertising, exdel}~es/ the Comm'ission has fomtd it "~p@ro­
priate to order that no allowance will attach to expenditures designed to encourage 
increased use of electricity for any purpose. Allowance will be made only for 
expenditures directly related to~ conservation of electric energy, or directing 
use thereof to off-peak periods." The Commission has prohibited advertising 
by ~~lectric company intended to encourage new and additional use of electri-
city. In a recent case, the Commission held that ''lobbying expenses are not 29 permissible expenses for ratemaking purposes" and should be borne by shareholders. 

No rate may be changed by a public ut!Jbty except upon 30 days' notice to 
the Commission and publication for 30 days. For any contested case-- which 
term includes any rate making case where the requested rate change is denied 31 or in which the granting of the application is contested by a person with;Manding -­
all parties must be given an opportunity for a hearing on 20 days notice. A recen~3 rule specifies procedures for notice to customers of certain rate increase requests. 
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A person who wishes to participate in proceedings before the Commissi~ 
who does not desire to broaden the issues may petition for leave to intervene. 
The Commission may grant the petition if a substantial interest in the ~ject 
matter is disclosed or if the participation may be in the public interest. Persons 
whose interests would be adversely affected by the granting of an applicatjgn 
or by a rate schedule becomin&' effective may file protests to such action. 

The Commission at hearings may "admit and give probative effect to evidence 
which possesses probative value3~mmonly accepted by reasonably P§Wdent men 
in the conduct of their aff~s." It may cause or take depositions, .fempel 
the testimony of witnesses and require the production of documents. 

Decisions and orders of the Commission in contested cases must be in writing 
or statE41 in the record and m1,1st be accompa.nied by findings of faot and conclusions 
of law. 

Review of a fin~decision in a contested case may be obtained by petition 
to the superior court. The coul't's review Is confined to the record, except that 
if procedur~rregularities are alleged, the court may take testimony on such 
allegations. The court may reverse the Commission's decision if "substantial 
rights of the petitioner have been prejudiced" because its "administrative findings, 
inferences, conclusions or decisions" (1) violate constitutional provisions, (2) exceed 
the Commission's statutory authority or jurisdiction, (3) were made on unlawful 
procedure, (4) are affected by an error of law, (5) are clearly erroneous in view 
of the entire record and public policy contaiiff in the legislative act authorizing 
the action, or (6) are arbitrary or capricious. 

1. 
2. 
3. 
4. 
5. 

6. 

7. 

8. 
9. 

10. 
11. 
12. 

13. 
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14. 

15. 
16. 
17. 
18. 
19. 

20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 

28. 

29. 

30. 
31. 
32. 
33. 
34. 
35. 

36. 

37. 
38. 
39. 
40. 
41. 
42. 
43. 
44. 

See Pacific Power & Light, supra n.7 (1979). See also Stone & Webster Ques­
tionnaire, OMB 038-579052, Response of the Washington Utilities and Transpor­
tation· Com mission. 
NARUC Survey, Table 6l(b). 
I d. 
NARUC Survey, Table 6l(c). 
NARUC Survey, Table 6(a). 
Rules relating to Electric Companies of the Washington Utilities and Trans­
portation Commission, Washington Administrative Code §480-100-041. (here­
after "W.A.C.") 
Id. §480-100-071(2)(a) 
Id. §480-100-071(2)(b) 
I d. 
W .A.C. §480-100-071(2)(c) 
Id. §480-100-071(2)(e) 
Id. §480-100-071(2)(f) 
Id. §480-100-071(2)(g) 
Washington Utilities and Transportation Commission v. Pacific Power & 
Light Co., supra, n. 6 at 488. 
Washin ton Utilities & Trans ortation Commission v. Pu et Sound Power 
& Light, 7 P.U.R.4th 44 1974. 
Washin ton Utilities & Trans ortation Commission v. Washin ton Water 
Power Co., 24 P.U.R.4th 427, 448 1978 citing pertinent provisions o the 
Uniform System of Accounts). 
R.C. W .A. §80.28.060 
Id. §34.04.010(3) 
Id. §34.04.090 
Questionnaire, supr( n.14, citing W.A.C. §480-80-125 
W.A.C. §480-08-070 1) 
Id. (3). The Commission also recently proposed rules relating to procedures 
for receiving public testimony. Pacific Power & Light, supra n.7 (1979) 
W.A.C. §480-08-040(4). Protestants are not entitled to a hearing, but the 
Com mission may hold one. 
R.C. W .A. §34.04.100(1), .090(8)(a) 
Id. §34.04.090 
Id. §34.04.105(2) 
Id. §34.04.090(8)(b), .105 
Id. §34.04.120 
Id. §34.04.130(2) 
Id. (5) 
Id. (6) 
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X R.C.W. 80.28.080 

Transp. Comm. v. 
Nashington Water 
Power Co., 18 
P. U .R. 4th 131 
·(1976); Wash. Util. 
& Transp. Comm •. v. 
Pacific Power . 
& Light Co., 10 
P.U.R. 24th 449 
(1975) 

wash. Util. & 
Transp. Comm. v. 
Pacific Power 
& Light Co., 7 
P.U.R. 44th 470 
(1974) 

wash. Util. & 
Transp. Comm. v. 
Pacific Power 
§ Light Co. , 10 
P. U. R. 4th 4 4 9 
(1975) 
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W.A.C. §480-100~041 9 

W.A.C. §480-100-071 
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W.A.C. §480-100-071 
( 2} (f) 

~ Exclusion of Adver- X 
·~ tising Expenses 
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X X 
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Small ~~ctr ic 
Systems .. 

1. See text accompanying n. 10, 14 of the discussion. 
2. See text accompanying nn. 4-6, 14 of the discussion. 
3. See text .accompanying n. 11 of the discussion. 
4. See text accompanying nri. 11-12 of the discussion. 
S. See text accompanying n; 15 of the discussion. 

WASHINGTON (cont'd) 

.--
Commission Rules Court 
and Decisions Decisi~ns 

Wash. Util. & 
Transp. Comm. v. 
Pacific Power 
& Light Co., 7 
P.U.R. 4th 470 
(1974); Wash. Uti1. 
& Tran·sp. Comm. 
v. Puqet Sound 
Power & Light, 
7 P~U.R. 4th 44 
(1974); Wash. Uti1. 
& Power Co., 24 
P.U.R. 1fth 427 
(1978) 

6. See text ·accompanying nn. 7-10, 14 of the discussiom. 
7. See text accompanying n. 16 of the discussion. 
8. See text accompanying n. 18 of the discussion. 
9. See.text accompanying n. 19 of the discussion. 

10. See text accompanying nn. 20-26 of the discussion. 
11. See text accompanying nn. 27-29 of the discussion. 
12. See text accompanying n. 17 of the discussi"on • 
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···.-.. 

Reference 
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Objectives 



WEST VIRGINIA 

. Public utilities doing business in West Virginia are required to furnish such 
service "as sh?fl be reasonable, safe and sufficient for the security and convenience 
of the public." All charge~ tolls and rates exacted by the utilities are required 
to be "just and reasonable." The West Virginia Public Service Cornanission (the 
"Commission") has jurisdiction over all pu4>lic utilities in the state, and has power 
to reg~ate the operations of the utilities and to enforce, establis~ and change 
rates. Unre¥onable, insufficient or unjustly discriminatory rates, practices 
and services, are statutorily prohibited. 

The West Virginia Code requires that "in no case shall the rate, toll or fharge 
be more than the service is reasonably worth, considering the cost thereof." The 
Commission, in response to this statutory directive, has stated: 

This means that cost allocation and cost segregation 
·studies are usually essential in determining cost responsibilities 
for customers in various locl:llilies and jurisdictions, as among 
various classes of customers and iu tit~ vHrlous usage blocks 
within each class of service. Since cost apportionments involve 
judgments in a myriad of facts and have no claim to an exact 
science and since there are any number of cost apportionment 
methods which are equally valid in a given situation, the rate­
making results of one or many cost apportionment methods 
of assigning cost responsibilities may be tested by other criteria 
including other valid cost apportionment techniques, in order 
for this commission to perform its statutory task of determin­
ing just, reasonable, and not unduly discriminatory rates. 
Stated another way, although consideration of cost apportion­
ment evidence may be essential to a determination of proper 
rates, the results of sgch evidence are not automatically or 
precisely controlling. 

Declining block rates have been approved by the Commission/0 although t~y Commis­
sion has a policy of flattening the historical declining bloc'}2ate structure. 
Time-of-day rates have been rgproved by the Commission, but seasonr4rates 
have yet to receive approval. Interruptible rates have been aq~roved. No · 
load management activity has been adopted1~ the Commission. Lifeline rates 
have not been approved by the Commission; however, while an ip.yerted rate 
for the first 500 kwh was rejected as being unduly discriminatory, the Commission 
has approved rates which significantly reduced the minimum charge even though 
this resulted in a larger proportion:ftf the utility's fixed costs being recovered 
in succeeding blocks of the tariffs. 

The Commissio¥furrently has no policy on master metering of multi-occu­
pancy dwelling units. Fuel adjustment clauses are permitted, and a full publi~0 ' hearing is required to be held within thirty days of a request for an adjustment. 
The Commission is also r~ired to conduct annual audits of the books of all utilities 
which adopt such clauses. The utilities are required to file schedules, showing 
all rates, charges and tolls for services rendered, with the Commission and to 
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make available such schedules for public inspection. 22 A utility may discontinue 
service for nonpayment of bills upon the giving of twenty-four hours' written notice; 
however, the right to discontinue service is subject to several conditions, including 
restrictions on terP.Jnating residential consumers during the period from November 1 
through March 31. The Commission has directed all utilities, in designing and 
implementing any promotional practice, to consider what impact the practice 
will have upon the conservation of energy; the utilities are prohibited from ~JPple­
menting any practice which would have an adverse impact on conservation. 
The Commission has not yet adopte~f policy on rates for consumers with solar, 
wind, or small generation facilities . 

. . Generic hearings arid specific rate proceedings are governed by the Commis­
sion's Rules of Practice and Procedure. When any application for authority or 
permission is filed with the Commission, the applicant i~gequired to give notice 
of the time and place set for the hearing on .the matter. · 

Any party having a legal interest in a matter before the Commission may 
petition or move orally for leave to intervene, stating the grounds for the proposed 
intervenJ+on, the intent of the petitioner, and a concise statement of the relief 
desired. · •' 

In m~r rate cases the Commission expects the parties to file prepared 
testimony. 29 Subpoenas for the production of documents may be issued upon written 
application. 

Final orders of the Commission are reviewable by the Supreme Cou~t. 30 

Ratemaking is a legislative function and not subject to judicial review except 
as may be neceSS!fY to determine whether such rates are void on constitutional 
or other grounds. A final order based upon. findings not supp%ted by the evidence, . 
or based upon a mistake of law, will be reversed and set aside. 

1. w. va. Code§ 24-3-1 (1976). 
2. ld. . 
3. Id. § 24-2-1 (1979 Supp.). 
4. ld. § 24-2-2. 
5. Id. § 24-2-3. 
6. Id. § 24-3-2 (1976). 
7. Id. §§ 24-3-2, 24-2-7. 
8. Id. § 24-2-2 (1979 Supp.). 
9. Re Equitable Gas Co., 17 P.U.R.4th 95, 98 (1976). See generally Re Columbia 

Gas of West Virginia, Inc., 20 P.U.R.4th 204, 215 (1977), for a discussion· 
of basic principles of rate-making. See also, ReUnion Power Co., 13 P.U.R.4th 
509, 514, 517-20 (1976), for cost-of-service discussion in electric rate-making 
case. 

10. NARUC Survey, "Ratemaking," Table 6l(b). 
11. Id.; see also Re Monogahela Power Co., 25 P. U.R.4th 449, 464 (1978). 
12. · NARUC Survey, "Ratemaking," Table 61(b). . 
13. Id. I 

14. Id.; see e.g., Re Columbia Gas of West Virginia, Inc., 10 P. u.·R.4th 146, 151 
U975J. · · 
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15. NARUC Survey, "Rate Structure Revision," Table 61(c). 
16. NARUC Survey, "Ratemaking," Table 61(b). 
17. Re Union Power Co., supra note 9, at 521. 
18. Re Equitable Gas Co., supra note 9, at 103. 
19. NARUC Survey, "Ratemaking," Table 61(b). 
20. W. Va. Code§ 24-2-15 (1979 Supp.) • 

. 21. Id. 
22. Id. § 24-3-5. See also Rules and Regulations for the Government of mectric 

Utilities, § 4.0TIMarch 1, 1977). 
23. In the matter of: Revision of Rules andRe lations for the Government 

of Electric Utilities, Order No. 184.1, § 4.08 July 7, 1978 • 
24. Rules and Regulations for the Government of mectric Utilities, supra note 

22, § 10.00. See also Re Monogahela Power Co., supr} note 11, at 455 (dis­
allowing expenses relating to institutional advertising. 

25. NARUC Survey, "Rate Structure Revision," Table 61(c). 
26. Rules of Practice and Procedure of the Public Service Commission, lO(K) 

(1977). 
27. Id. Rule 12{f). 
28. Id. Rule 13(c). 
29. Id. Rule 14(b). 
30. W. Va. Code § 24-5-1 (1979 Supp.). 
31. City of Bluefield v. Bluefield Water Works & Imp. Co., 94 S.E. 121 (Sup. Ct. 

W. Va. 1917). 
32. United Fuel Gas Co. v. Pub. Serv. Comm'n, 99 S.E. 2d 1 (Sup. Ct. W.Va. 

1957). 
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6. 
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9. 

10. 

See text ·accompanying nn. 8-9 of discussion. 
See text accompanying nn. 10-11 of discussion.· 
See text accompanying n. 12 of discussion. 
See text accompany~ng n. 13 of discussion. 
See text accompany1ng n. 14-of discussion. 
Information unavailable. 
See text accompanying nn. 16-18 of di.scussion. 
See text accompanying nn. 20-22 of discussion. 
See text accompanying n. 23 of discussion. 
See text accompanying n. 24 of discussion. 

WEST VIRGINIA (cont'd) 



WISCONSIN 

By statute, public utilities Qperating in Wisconsin must furnish "reasonably1 adequate service and facilities" and their charges must be "reasonable and just." 
The granting of "any unreasonable preference or advantage to ariy _person" or the 
subjection of "any person to any unreasonable prejudi~ or disadvantage" shall 
constitute "unjust discrimination," which is forbidden. The classification of utility 
service "may take into account the quantity used, the ti~e when used, the purpose 
for which used, and any other reasonable consideration." 

The Wisconsin Public Service Commission (the "Commission") has "power 
and jurisdiction to supervise and regulate every public utility in [the] state, and 
to do all Jhings necessary and convenient in the exercise of such power and juris­
diction." Whenever the Commission determines that rates, regulations, measure­
ments, practices or services Are "unjust, unreasonable, insufficient or unjustly 
discriminatory or preferential or otherwise unreasonable ur unlawful," the Commis­
sion shall establish, i"slieu thereof, reasonable rates, regulations, measurements, 
practices or services. -

g'he Commission considers cost of service in determining electric utility 
rates. However, the Comlpission is not required to apply a cost-of-service formula 
to each class of customers. Its rate design criteria include, inter alia, cost-based 
tariffs, avoidance o' discrimination and " [ d] iscouraging wasteful and inefficient 
use (conservation)." In order to "obtain an efficient allocation of resources" and 
"prevent wasteful use of electric energy," the Commission is committed to the 
principle of marginal cost pricing as an appropriate guide for rate design and has 
concluded that the long-run incremental cost met~od of pricing ("LRIC") provides 
a "reasonable approximation to marginal costing." According to the CommissJan, 
the implementation of pricing on the basis of LRIC requires peak-load pricing. 

Seasonal rates are c~idered an appropriate "first st~toward implementa-
tion of peak-load pricing," and have been made available. However, full eqlct 
can be given to sue~ pricing only through implementation of time-of-day rates. 

Time-of-day rates have been vigorously authorized and implemented; in 
fact, the Commission recently dismissed an four-year-old investigation for time­
of-day electric studies ~ecause of the extensive progress that h'l~ been made in 
implementing time-of-use pricing through individual rate cases. Declining blq_1f 
rates have been approved,but the Co~mission has a policy of discouraging them 
and has approved flat electric rates. In a 1974 decision the Commission stated 
that in order to justify declining block rates, the applicant would have to1tow 
a "changing relationship brkween levels of consumption and load factor." Inter­
ruptible rates are allowed and for~9of load manage_ment, such as controlled 
water-heating have been encouraged. ~dlt least one proceeding, lifeline rates 
have failed to gain Commission approval. 

Automatic fuel and energy adjustment clauses have been permitted, 21 but 
recently several utilities have been required to submit to the Commission a monthly 
statement setting forth the wenses and adjustments used in calculating the adjust-
ment factor for each clause. In a recent case the Wisconsin Supreme Court 
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held that expanded adjustment clauses, which authorized adjustment for such factors 
as purctw:fed power, fuel, labor supplies and supervision, were not authorized by 
statute. The court emphasi~ed that the validity of more tradit~~al fuel adjust­
ment clauses under the state regulatory scheme was not at issue. 

Utilities must notify consumers of the "general nature and effect" of proposed 
rate increases by means of a bill insert, if bills are rendered monthly in envelop~ 
or by special mailing or by advertisement in a newspaper of general circulation. 

By statute, any utility· furnishing heat, light or power to a residential cus­
tomers must include with any notice of intent to disconnect service sent between 
December 1 and March 31 i"2grmation concerning the state's emergency fuel and 
utilities assistance program. The rate schedules of any utility, which must be 
filed with and approved by the Com mission, must include all rules ~licable to 
the discontinuance of the service to which the rate specified apply. The Commis-
sion has 2gported that it does not discriminate against users of alternate energy 
~ourczg;, and it has no policy concernin~ master metering of multi-unit dwell­
mgs. 

No increase in rates to consumers may be made ~a utility except by order 
of the Commission, after an investigation and hearing. The Commission may 
also conduct investigations and hearings on utility r~y and service matters on 
its own ~otion, upon such notice as it deems proper, or· upon complaint by con-
sumers. · . . · · 

As noted above, a utility applying for a rate increase 1§.\"st notify its customers 
of the "general nature and effect" of the proposed increase. It appears that 
persons with:¥.P interest in the proceedings may intervene in hearings before the 
Commission. · 

At the hearing, the Commission hears evidence fro~4nterested parties. 36 

The Commiss!fip may compel the attendance of witng~ses and the production 
of documents and may order and take depositions. The Commission is not 
bound by the rules of evidence. 

Every final decision of the Commission must be in writing accompanied by 
findings of fact, which shall consist of a separate statement of the ultimate con­
clusions upo~:rach material issue of fact without recital of evidence, and conclu­
sions of law. 

Final Co,pission orders may be reviewed by petition to the circuit cou'rt 
within 30 days. The review of the court is confined to the record4fxcept where 
procedural irregularities are alleged the court may take testimony. The court 
may remand on the basis of a material error in procedure; set aside or remand 
for an error of law; set aside or remand if the Commission's action depends on 
a finding of fact not supported by substantial evidence; and reverse of remand 
if the Commission's exercise of discretion is (1) outside the range of discretion 
delegated to it by law, (2) inconsistent with an agency rule, official policy or prior 
practice, if the deviation is not satisfactorily ~lplained, or (3) is otherwise in viola­
tion of a constitutional or statutory provision. 

-?71- \ 



1. Wis. Stat. Ann. §196.03 (West 1957). 
2. Id. §196.62. · 
3. Wis. Stat. AnnA §196.02 (West Cum. Supp. 1978-79)~ 
4. Id •. 
5. Wis. Stat. Ann. §196.37 (West 1957). 
6. See Re Northern States Power Co., 23 P.U.R.4th 326 (1978); Re Wisconsin 

MIChigan Power Co., 15 P.U.R. 4th 488 (1976). 
7. City. of West Allis v. Pub. Serv. Comm'n., 2 Wis.2d 569,167 N.W.2d 401 

(1969). 
8. Re Northern States Power Co., 23 P.U.R.4th 326, 336 (1978). · 
9. Re. Madison Gas & Elec. Co., 5 P.U.R. 4th 28, 41-42 (1974). 

10. Id. at 42. 
11. ld. 
12. Re Madison Gas & Elec. Co., 17 P.U.R.4th 109 (1976) (seasonal rates approved 

for residential, commercial and industrial customers); Re Wisconsin Michigan 
.Power Co., 15 P. U. R. 4th 488 (1976) (seasonal rates authorized for residential, 
farm, and general primary users); Re Madison Gas & Elec. Co., 5 P. U.R. 4th 
28 (1974) (summer-winter differentials for residential, commercial and indus­
trial users). 

13 . Madison Gas & Elec. Co., supra n.9. 
14. NARUC Bulletin No. 29, 1979, July 16, 1979~ see e.g. Northern States Power 

Co., 23 P.U.R. 4th 326 (1978) (time-of-day rates applied to commercial and 
industrial users); Re Madison Gas & Elec. Co., 17 P. U.R. 4th 109 (1976) (time­
of-day rates authorized for Oscar Meyer and the University of Wisconsin 
and hearing scheduled for development of time-of-day rates for large commer­
cial and industrial users; other customers were added in 1979); Re Wisconsin 
Power & Light Co., 12 P.U.R.4th 325 (1976) (time-of-day rates prescribed 
for large industrial and commercial customers); Re Madison Gas & Elec. 
Co., 5 P.U.R.4th 28 (1974) (time-of-day rates must be implemented for large 
customers without delay and time-of-day metering.experimentation for resi­
dential users must also proceed promptly); August 15, 1975 Notice in Rule­
Making 01-ER-1 (any utility application for a change in electric rates is 
"presumptively deficient" unless it includes a proposal for time-of-day rates). 

15. NARUC Survey, Table 61(b). 
16. Re Wisconsin Michi an Power Co., 15 P.U.R.4th 488 (1976); Madison Gas 

& Elec. Co., 5 P.U.R.4th 28 1974. 
17. Id., at 42. 
18. Re Northern States Power Co., 23 P.U.R.4th 326 (1978) (interruptible rate 

rider is approved and applicant is ordered to study and submit proposals for 
interruptible rate schedules). Re Madison Gas&. Elec. Co., 5 P.U,R.4th 
28 (1974) (interruptible rates have been offered by Wisconsin utilities "at 
various times"). 

19. Re Northern States Power Co., 23 P.U.R. 4th 326 (1978) (Commission's commit­
ment to time-of-day pricing extends to development of other forms of load 
management and control. The utility is ordered to investigate other forms 
of physical load control). 

20. Re Madison Gas & Elec. Co., 17 P.U.R. 4th 109 (1976) (lifeline rates rejected 
because not shown to be cost-justified or to promote conservation or effi­
ciency). 
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21. 

22. 

23. 

24. 
25. 
26. 
27. 
28. 
29. 
30. 
31. 
32. 
33. 
~4. 

35. 

36. 
37. 
38. 
39. 
40. 
41. 
42. 
43. 

44. 

See,~' Re Northern States Power Co., 23 P.U.R.4th 326 (1978); Re Michigan 
Gas & Elec. Co., 17 P.U.R.4th 109 (1976); Re Wisconsin Power & Light Co., 
12 P.U.R.4th 325 (1976). 
Re Northern States Power Co., 23 P.U.R.4th 326 (1978); Re Michigan Gas 
& Elec. Co., 17 P. U.R. 4th 109 (1976); Re Wisconsin Michigan Power Co., 
15 P. U.R. 4th 488 (1976); Re Wisconsin Power & Light Co., 12 P. U.R. 4th 
325 (1976). 
Wisconsin's Environmental Decade v. P.S.C., 81 Wis.2d 344, 260 N.W.2d 712 
(1978), citing w.:s.A. §196.20(2). . 
Id. 260 N. W.2~at 714, 716. 
Wis.Admin.Code Ch.PSC 2.73 {1977). 
W.S.A. § 196.035 {West Cum.Supp.1979-1980) referring to W.S.A. § 49.05. 
Id. § 196.20(1). 
NARUC Survey, Table 6l{c). 
Id. Table 61(b), 
W .S.A. § 196.20(2). 
Id. §§ 196.02(7), .28, .29. 
Id. § 196.26. 
Id. § 196.30. 
~ p n.25. 

, e.g. Wis. Admin. Code Ch. PSC 2.U2, 2.34. The details of the intervention 
procedure were not available. 
Id. 2.34. 
W.S.A.196.32, W .A.C. Ch. PSC 2.39. 
Id. 2.39. 
W.S.A. § 196.33. 
Id. § 227.08. 
Id. § 227.10. 
fcJ. §§196.41, 227.16. 
Id. § 227.20. See also § 227.19 for the presentation of additional evidence 
to the Com mission. 
Id. § 227.20. 
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4th at 
490 

5 iP.U.R. 
4th at 
388 

5 ?.U.R. 
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Re Wisconsin Mic~i­
gan Power Co., 15 
P.U.R. 4th 488 
{1976) 

Re Wisconsin Power 
& Light Co., 12 
P.U.R. 4th 325 
(1976) 
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WYOMING 

T~e Wyoming public service commission (the "Commission") is created by 
statute and gi~en "general and exclusive power to regulate and supervise" state 
public utilities. If upon hearing and investigation, the Commission finds any rate 
to be "inadequate or unremunerative, or to be unjust, or unreasonable, or unjustly 
discriminato3y, or unduly preferential" it may fix a just and reasonable rate in 
lieu thereof. By statute, rates charged by public utilities must be "just and rea­
sonable", and no public utility may charge any person a greater or less or different 
compensation for any service rendered than is charged any other person by that 
utility for\ like and contemporaneous service under similar circumstances and 
conditions. Furthermope, no utility may as to rates grant any undue or unreasonable 
preference or advantage to any person, locality or particular d~sm•iption of ~rvicc, 
or subject the same to any undue or unreasonable prejudice or disadvantage. Classi­
fications of service are not prohibited, provided such classitfication is not discri­
minatory between customers in the same class of business. 

The Commission does require cost-based rate structures, 7 although other 
factors are considered as well (at least for· gas utilities): 

Cost-of-service studies are a basic criterion for rate making, 
but caution.must be used in their application as wide variances 
can occur as a result of the selection and weight given to 
each criterion. Therefore, cost-of-service studies are eval-:­
uated in light of, and conditioned by, other essential consider­
ations such as: value of service, availability and location of 
utility commodity supplies; magnitude of class use and cost 
of supply replacement; purpose of and desired method of utility 
commodity use; alternate fuel capability; ability to pay; and 
the current critical and essential considerations which reflect 
the nationwide gas shortages, including conservation, the 
environment, Rnd end-use consideration. To meet these current 
considerations, the gas utility rate-making trend is to shift 
cost burden to larger uses by eliminating all rates that promote 
large use, by minimizing rate steps, by equalizing of rates 
toward flat rates, and where possible .by incremental pricing 
to protect existing customers from bearing swegable costs 
caused by or required to serve new large use. 

The Commission has noted that rates and practices promoting gas use, al­
though once supportable, are, because of economic and fueg supply conditions, 
no longer allowable as they are against the P¥alic interest. Hence, although de­
clining block rates are in effect in Wyoming, the Commission has found rate 
adjustments toward flattening Bfld rate schedule simplification1Eljlowable under 
Wyoming public utility statutes , and has approved flat rates. 

13
utilities have 

presented evidence that declining block rates are cost justified. • 

No time of day rates are in effect in the state, f!though seasonal rates, pri-
marily for irrigators and su"lwer homes, are offered. Rates for interruptible 
~er'fge have been approved, although there is no other load management activ­
Ity. 
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In a recent case intervenor-protestants demanded rates that would provide 
some relief to low-income and retired persons. The Commission ruled that the 
protestants did not offer any evidence as to type or use levels of such rates, and 
that the c!~ did not otherwise provide the legal basis to institute a "lifeline" 
type rate. The Commission has stated with respect to lifeline rates that a "clearly 
discriminatory approach- no matter how socially desirable ~'8 commendable be 
the purpose- is not permitted by Wyoming utility statutes." 

The Commission discourages master metering, at least in trailer courts.19 

A Wyoming statute states: "No order shall be made by the commission which 
requires the change of any rate or service unless or2ijntil a public hearing has been 
held in accordance with the provisions of this act." The commission requires 
that a ~1aring be held before a utility may recover costs under a fuel adjustment 
clause. 

The Commission recently disallowed expenses claimed for promotional and 
institutional advertising, as the utility had not, "in view of crit~~al conservation 
need and severe effect of rate increases" supported its claims. Advertising ex­
pefl!~s that are. not excessive and are for public interest purposes have been allow­
ed. 

As noted above, the Commission must hold public hearings on rate changes. 24 

The Commission ~gy investigate and h~ hearings on rate or service matters , , 
on its own motion or upon complaint. By agreement of the parties; the g9mmis-
sion may also arbitrate controversies between a util_ity and any other person. 

When the Commission determines to hold an investigation and a hearing 
it must give at least 20 days notice of the hearing to the comp~nant, the persons 
complained of and such other persons "as it may deem prop~g" At the hearing 
the Commission may take such evidence as may be offered. The Co"3'(¥ission 
may compel the attendance of witnesses and production of documents. 

Every order of the Commission must be in writing and in important cases 
may be accompanied by an opini§>p setting forth in brief the facts on which the 

. Commission has based its order. 

Any party in interest or a party authorized to file an original complaint before 
the Com mission may appeal from a final decision or other Com mission action ' 
or inaction. The conduct of hearings and of such appeals is governed by the provi­
sions of the Wyoming Administrative Pro-cedure Act. 

1. Wyoming Statutes Annotated §37-2-101 
2. Id. §37-2-112 
3. Id. §37-2-121 
4. Id. §37-3-101. 
5. ld. §37-3-104 
6~ Id. 
7. NARUC Survey, Table 61(a) 
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8. 

9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 

19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 
31. 

Montana- Dakota Utilities Co. 21 P.U.R. 4th 65, 84 (1977). See also Lincoln 
Service Corp. 1 P.U.R. 4th 411 (1973), stating that pure "cost-of-service" 
or "averaging" ratemaking approaches are extremes and must be applied 
with other criteria and supported before rates can be allowed. 
Id. at 85. 
NARUC Survey, Table 6l(b) 
Montana - Dakota Utilities Co. supra n. 8. 
NARUC Survey, Table 61{b) 
Id. . 
I d. 
I d. 
NARUC Survey, Table 61(c). 
Montana - Dakota Utilities Co. srpra n. 8. 
Pacific Power&: Light Co. (1976 , Docket No. 9454 Sub 2, quoted in Montana 
- Dakota Utilities Co, sufr> n. 8, at 84. 
NARUC Survey, Table 61 b. , 
W.S.A. §37-2···120 
NARUC Survey, Table 6(a) 
Montana - Dakota Utilities Co~ supra. n. 8. 
Mountain States Telephone&: Telegraph 14 P.U.R. 4th 147 (1976). 
W.S.A.§37-2-120, -121 
Id. §37-2-117, -201 
Id. §37-2-118, -201 
Id. §37-2-113 
Id. §37-2-201 
I d. 
Id. §37-2-207 
Id. §37-2-211 
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Time-of-Day Rates3 

Seasonal Rates4 

Interruptible Rates5 

Lifeline Rates6 

Master Metering7 

Automatic Adjust- X 
ment C1Jauses -
Review 

Advertising 
Expenses -
Exclusion9 X 

Informati~B to 
Consumers 

Terminatio~0 Procedures 

X X 

X X 

X 

X 

X 

X 

Wyo. Stat. 
§37-2-120 

X X 

Ann. 

WYOMING 
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and Decisions 

Court 
Decisions 

Montana-Dakota· 
Util. Co., 21 P.U.R. 
4th 65 (1977) ~ . 
Lincoln Service 
Corp., 1 P.U.R. 4th 
411 (1973) 

Montana-Dakota 
Util. Co., 21 P.U.R • 
4th 65 (1977) 

Defined 

Reference 
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Objectives 

Conservation 21 
P.U.R. 4th 65, 
84 (1977) 



WYOMING (cont'd) 

1. See text accompanying nn. 7-8 of the discussion. 
2. See text accompanying nn. 9-13 of the discussion. 
3. See text accompanying n. 14 of the discussion. 
4. Id. 

I 5. See text accompanying nn. 15-16 cf the discussion. 1\J 
Q) 6. See text accompanying nn. 17-18 cf the discussion. 1\J 
I 7. See text accompanying n. 19 of the discussion. 

8. See text accompanying nn. 20-21 C•f the discussion. 
9. See text accompany1ng nn. 22-23 C•f the discussion. 

10. Information unavc11ilab1e. 



NONREGULATED ELECTRIC UTILITIES 

PUBLICLY OWNED UTILITIES 

Four publicly owned utilities not listed in the Table of Contents responded 
to the Stone & Webster survey, but they were not included in this report because 
they are regulated by other agencies. 

Lakeland, Florida, and Richmond, Indiana, reported that their rates, terms, 
aml conditions for electric service are subject to the jurisdiction of their state 
public service commissions. 

Rates charged by the Electric Power Board of Chattanooga are regulated 
by the Tennessee Valley Authority. 

The City of Colorado Springs is subject to the jurisdiction of the Colorado 
Public Utilities Commission on the rates charged for the sale of electric power 
qutside the City's boundaries. The City Council has adopted the policy of applying 
those rates to sales of electricity within the City's boundaries. Under Section 9-9 
of Article 3, Chapter IX of the City Code, "the rates charged for the commodities 
sold and services performed, and the rules and regulatiqns, s;pecial and general, 
of the Electric Division of the Public Utilities Department of the City of Colorado 
Springs, shall be effective in the City of Colorado Springs as set forth in the effec­
tive tariffs of said Divison now or hereafter filed with the Public Utilities Commis­
sion of the State of Colorado (PUC)." 

Austin, Texas 

The Austin City Council sets electric rates under the authority of Article 
1175 of the Texas Revised Civil Statutes. By Ordinance No. 770602-D, the Council 

· amended the Austin City Code by adding a Section 37-61 establishing rules for 
the sub-metering of apartments and mobile home parks. The rules were required 
to be established by Title 32 of the Texas Statutes; Article 1446D, Section 3. 
Under Section 2 of that Article, master metering of any new apartment house 
or condominium conversion was prohibited after January 1, 1978. The Council 
has established notice and hearing procedures governing the termination of service 
for reasons other than non-payment of bills •. If the dispute is not resolved through 
an informal hearing with utility personnel, the customer. may demand a formal 
hearing before the City Manager. ·. · . ~ · ·· . · 

" I 
. Under Section 1-12 of the Austin City Code; "any ordinance by which the 

· City Council approves changes in electric ••• rates shall be preceded by a public 
hearing at which evidence is adduced to determine the rates necessary to provide 
adequate and efficient services and operations and to determine the fairness, just­
ness and reasonableness of such rates." The Council has not established formal 
rules gov~rning hearing procedures. 
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Los Angeles, California 

The Los Angeles Department of Water and Power (LADWP) is governed by 
a Board of Commissioners with rate making authority under Article XI, Section 9 
of the Constitution of the State of California, and Section 220(2) of the Los Angeles 
City Charter. The Department has adopted rules or procedures relating to (1) 
master metering, Council Resolution 151,685; (2) information to consumers, Board 
Resolution 557; (3) advertising expenses, Board Resolution 295; and (4) termination 
of service, Board Resolution 464. The Department reports that Section 254035 
of the California Public Resources Code may affect the implementation of time­
of-day rates, seasonal rates, cost-of-service based rates, interruptible rates, and 
declining block rates. The Department also reports that lifeline rates and marginal 
cost pricing have been challenged in Case No.C223362, pending before the Superior 
Court of the State of California for the County of Los Angeles. 

Proposed rate changes are considered at public hearings held by the Board, 
by the Energy and Natural Resources Committee of the City Council, and by the 
full City Council, "at the pleasure of the presiding president or chairman." Cus­
tomers are notified through official notice ·published in various newspapers and 
through press releases. IDectric Department information is available upon request. 

Sacramento Municipal Utility District 

The District is organized under Division 6 of the Public Utilities Code of 
the State of California, Sections 11501-14401, and is governed by a Board of Direc­
tors empowered to establish rates and charges for service under Section 12809 
of the Code. The District reports that it has considered or adopted rules relating 
to restrictions on master metering, procedures for providing information to con­
sumers, and procedure~ to protect ratepayers from abrupt termination of service. 

Under Section 14401 of the Code, proposed rate changes must be submitted 
to the Board by the General Manager in the form of a report and recommendation 
in writing. "Within 40 days thereafter the Board shall hold a public hearing on 
the report and recommendation. Prior to the hearing, notice of the time and place 
of hearing shall be published within the district pursuant to Section 6066 of the 
government code." 

Santa Clara, California 

The Santa Clara Municipal IDectric Utility provides electric service under 
the authority of Article XI, Section 9 of the California Constitution and Section 400 
of the City Charter. The utility reports that it has considered or adopted restric­
tions on master metering and procedures to protect ratepayers from abrupt termina­
tion of service. The utility also reports that its rate design is influenced by Section 
25403.5 of the California Public Resources Code. 

Rate change proposals are considered at public hearings before the City 
Council. Customers may appear and offer written or oral evidence. Witnesses 
may be examined, and a written record is made of the hearing. Notice of hearing 
is provided through publication of the Council agenda; direct notice is given to 
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interested groups and organizations. Electric department information is available 
for public inspection in the office of the City Clerk. 

Anaheim, California 

The City of Anaheim provides electric service under the authority of Article XI, 
Section 9 of the Constitution of the State of California and the City Charter of 
Anaheim. The Public Utilities Department reports that the City has considered 
or adopted rules or procedures relating to restrictions on master metering, review 
of automatic adjustment clauses, and protection of ratepayers from abrupt termina­
tion of service. The Department also reports that no advertising expenses are 
incurred. 

Central Lincoln P.U.D., Oregon 

The Central Lincoln Peoples Utility District was established under the author-
ity of Chapter 261 of the Oregon Revised Statutes. The District reports that it .. 
has not considered any rules or guidelines relating to the PURPA policy standards, .~ 
except that its procedures for termination of service conform to the requirements 
of "recent federal judicial decisions." 

Rates for electric service are set by the Board of Directors. Under Resolution 
No. 541, adopted January 10, 1975, the Board established a policy of setting rates 
"based on the cost to serve without presumption of the consumer's priority of needs." 
The Board apparently adopted a polioy against lifeline rates: "The pricing policy 
will be based on the concept of providing the lowest reasonable cost to all con­
sumers without manipulative or special rate categories for special social or eco­
nomic classes of consumers." 

The Board has adopted no formal rate-making procedures; however, customers 
are notified by newspaper announcement of proposed rate changes, and the District 
records are open to the public. 

Gainesville-Alachua County, Florida 

The Gainesville-Alachua County Regional Electric,. Water, and Sewer Utilities 
Board was created by written agreement between the City of Gainesville and Alachua 
County under the authority of Section 163.01 of the Florida Statutes. Under Sec­
tion 1 of the City-County Agreement, "the Board is charged with the responsibility 
of providing electric, water, and sanitary sewer services on a regional basis .••• " 
The Board reports that its rates are subject to the jurisdiction of the Florida Public 
Service Commission under Chapter 366 of the Florida Statutes. Other aspects 
of utility operation are governed by the Board. · 

On September 5, 1979, the Board held public hearings to consider adoption 
of the Section 113(b) PURPA standards. The staff recommendations and public 
comments were summarized in a memorandum of September 19, 1979, from the 
utility's chief executive officer to the Board. 
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Master Metering 

The staff commented "that there is no justification for the master metering 
of electricity if the utility wishes to encourage conservation of energy." Staff 
recommended "that no approvals be given to the master. metering of new buildings 
after the adoption of this standard," unless the applicant can prove that "the costs 
of purchasing and installing separate meters are not justified by the long run bene­
fits to the electric consumers." 

A question was raised at the hearing as to whether an applicant could argue 
that the elimination of multiple customer billing charges is a benefit of master 
metering, without considering the benefits of energy conservation from separate 
metering. In response, the. staff proposed adding the requirement that "in evaluating 
the long-run benefits of master metering vs. the cost of separate metering, the 
applicant must demonstrate that master metering will uot discourage conservation 
of energy by the individual unmetered occupants." The staff recommended that 
the master metering standard be adopted. 

Automatic Adjustment Clauses 

The staff reported that it could not at this time recommend a method to 
provide incentives for the efficient use of resources in the utility's fuel adjustment 
clause. Consequently, the staff recommended that the adjustment clause standard 
not be adopted at this time, but expressed its view that the standard should be 
adopted when the appropriate incentives have been devised. It was so recommended 
to the Board. 

Information to Consumers 

The staff recommended adoption of the information standard as defined 
·in Section 115(f) of PURPA. It was suggested at the hearing that each customer's 
current bill show consumption data fpr the same month of the previous year. The 
staff is investigating the feasibility of that proposal and will present a new billing 
format to the Board at a later date. 

Procedures for Termination of Service 

The staff proposed a set of procedures that it believed would meet the require­
ments of the PURPA termination standard and would also be appropriate for the. 
utility. Under the staff's recommendation, each delinquent customer would be 
mailed a termination notice at least seven days before service was to be terminated. 
The notice would explain how the customer could present a claim of billing error, 
and would inform the customer that a "Certificate of Termination Hardship" may 
be available to him. A Certificate would be obtained by submitting evidence that 
(1) termination would be dangerous to an occupant of the customer's residence, 
and (2) that the total income of all persons living in the residence is within certain 
limits. A Certificate of Termination Hardship would entitle the customer to a 
deferred payment arrangement for a period of up to ninety days. The staff recom­
mendation also provided that "delinquent terminations will be made only on Monday 
through Thursday and no service will be disconnected on the day before a holiday." 
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Advertising 

The. staff recommended that no promotional or political advertising be funded 
from the utility's Operation and Maintenance account, "except in the case of poli­
tical advertising to solicit support for legislation designed to reduce operating 
costs." Apart from the quoted exception, the standard proposed is the same as 
that set forth in Section 113(b)(5) of PURPA. 

Lansing, Michigan 

Electric service in Lansing is provided by the Board of Water and Light, 
established by the City Charter. The Bulir<.l is responsible to the Mayor and the 
City Council for its management of utility services. Under Section 5-205 of the 
City Charter, the Board may "fix just and reasonable rates and other charges as 
it may deem advisable for services furnished." 

The Board has defined each of the three PURPA objectives as follows: 

Conservation is the elimination of inefficient, extravagant, 
unproductive, or uneconomical uses of energy. 

Optimum efficiency is the use of procedures, programs, and 
rate structures so as to improve annual load factors while 
reducing system peai<S. 

Equitable rates return to the utility the full cost of providing 
a service plus a reasonable rate of return on investment based 
upon customer class and customers within the class. The 
po.ying of the full cost of service plus the reasonable rate 
of return assures equitable rates to customers. 

. I 

Master metering is prohibited under the Board's electric rules and regulations. 
Termination of service is governed by established procedures providing for a hear­
ing. Customers receive information relating to electric service through a news­
letter. 

Under Section 5-205 of the City Charter, the Board "shall conduct a public 
hearing at least 30 days prior to the effective date of any changes in rate struc 
ture." The Board must file with the City Clerk a statement explaining the rates 
and charges at least 45 days before the hearing. Notice is provided to customers 
through public posting, newspaper announcements, and a bill stuffer. Information 
relating to electric department operations is available to customers under the 
provisions of the State Freedom of Information Act. 

I 
Every customer has the right to appear at rate hearings and offer evidence. 

A written record is made of the proceedings, but the Board is not required to make 
written findings of fact or conclusions of law. 
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Nebraska Public Power District 

Public Utility Districts in Nebraska operate under the authority of Chapter 70, 
Article 6 of the Revised Statutes of Nebraska. Under Section 70-655 of the Sta­
tutes, the power to establish rates for electric service is held by the District Board 
of Directors. This section also requires that all rates "shall be fair, reasonable, 
non-discriminatory, and so adjusted as in a fair and equitable manner to confer 
upon and distribute among the users and consumers of commodities and services 
furnished or sold by the district the benefits of a successful and profitable operation 
and conduct of the business of the district." · 

The District reports that.it began "formal consideration of the PURPA Title I 
Standards as of September 10 [ 1979] and has not yet completed such considerations 
at this time." The District is "presently engaged in public hearings to collect data, 
reports, and studies." 

Rate changes proposed by the staff are supported by cost amtlyses, which 
are presented to the Board of Directors and made available to customers. Rate 
changes are considered at public hearings; minutes of these hearings are kept and 
made available to the public. The District reports that a written record will be 
made of all PURPA hearings. Customers are notified of hearings through "printed 
public notice," and are granted access to electric department information upon 
written request. Under Section 70-622 of the Statutes, the District's records and 
books of account, and the minutes of Board meetings, must be kept at the District's 
principal place of business for public inspection during reasonable business hours. 

Omaha Public Power District 

The District reports that it has considered or adopted rules relating to each 
of the PURPA Section 113 standards. The District has adopted a detailed set 
of procedures governing termination of services for non-payment of bills. The 
customer must be given a hearing and the opportunity to appeal an adverse decision. 
Service will not be disconnected on a day when District business offices are closed, 
or on any day prior to a day on which the offices will be closed. No residential 
service will be disconnected if the local temperature is below 15°F. 

Rate change proposals are based on a cost of service study prepared by the· 
staff and outside rate consultants. Rate changes are considered at public meetings, 
at which the Board receives informal presentations by the staff and the public. 
Customers are notified of meetings through public notices and news releases; access 
to electric department information is "unlimited." 

Greenville, North Carolina 

The Greenville Utilities Commission has imposed restrictions on master 
metering, established termination procedures for the protection of ratepayers, 
and has a policy against promotional advertising. The Commission reports that 
"where possible" it establishes rates and procedures "parallel" to those set by the 
North Carolina Utilities Commission. 
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Customer complaints or comments on rate matters are heard at the Commis­
sion's regular meetings. Notice is provided by newspaper announcements. Cus­
tomers have access to electric department information on request. 

Wilson, North Carolina 

Rates for electric service provided by the Wilson Utilities Department are 
set by the City Council under the authority of Section 160A-314 of the General 
Statutes of North Carolina. Master metering for service to any new residential 
building is prohibited under Section 143-151.42 of the Statutes. Although the 
City is authorized by statute to discontinue service to any customer whose account 
remains delinquent for more than ten days, it has established a more lenient ter­
mination policy. Under Section 31-14 of its Electric Service Rules, "it is the policy 
of the city to discontinue utility service to customers by reason by non-payment 
of bills only after notice and a meaningful opportunity to be heard on disputed 
bills." Customers delinquent for more than fifteen days receive a cutoff notice 
stating that service will be discontinued if payment is not received within five , 
days. Upon demand, the customer is given a hearing before the department's office 
manager. If the dispute is not resolved, the matter is next referred to the finance 
director and then to the city manager. Finally, the customer may appeal tothe 
City Council if his monthly consumption for the billing period is at least 5096 greater 
than the preceding six months' average, and if his meter has been tested and found, 
to be correct. .. 

Rate matters arc considered by the Councn At its regularly scheduled meet­
ings, which are subject to public notice and are open to public participation. The 
public has access to Utilities Department information. 

Puerto Rico Water Resources Authority 

The Authority's rates for electric service are set by a governing Board con­
sisting of seven members. Five members are appointed by the governor of Puerto 
Rico, and the remaining two are elected by the Authority's electric energy cus­
tomers. The Board -has not specifically considered any of the PURP A standards . 

. 
The Authority's rates include a fuel adjustment clause. Residential customers 

with a monthly consumption of 400 kwh or less receive a credit in their·bills equi­
valent to "the tot81.ity of what in the corresponding periods said consumer would 
have had to pay for fuel adjustment as above provided, plus any other charge re­
sulting from the increase in the fuel price." Puerto Rico Water Resources Authority 
Act, Section 22{b). This credit, which was approved by the legislature on June 28, 
1974, was intended to be a form of. lifeline rate. In a prefatory "Statement of 
Motives," the legislature said that the bill amending Section 22 of the Act "has 
the purpose of granting to the economically underprivileged consumers an economic 
relief in the amount payable of their electric service bill, equivalent to fully exempt 
them from the payment of any amount by reason of fuel adjustment." 

Rate change proposals are heard by an examining committee appointed by 
the governing board. Customers receive notice of hearings through announcements 
in newspapers and other media. Customers may participate in hearings and may 
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offer oral or written evidence. Witnesses are questioned by the examining com­
mittee. The committee submits a written report to the governing board; this report 
is made available to the public. 

South Carolina Public Service Authority 

The Authority, created under Section 58-31-10 of the Code of Laws of South 
Carolina, is governed by a Board of Directors consisting of 11 members appointed 
by the Governor. Under Section 58-31-360 of the Code, "the state will not alter, 
limit or restrict the power of the Public Service Authority to, and the Authority 
shall, fix, establish, maintain and collect rents, tolls, rates and charges for the 
use of the facilities of or for the services rendered or for any commodities furnished 
by the Public Service Authority •••• " 

At the time it submitted its survey response, the Authority had begun formal 
consideration of Section 113 PURP A Standards. Hearings were scheduled for Septem­
ber, 1979. The Authority has adopted procedures for termination of service de­
signed to meet constitutional requirements as set forth in Memphis v. Kraft, 98 
S. Ct.1554 (1978). Rate change recommendations made to the Board by the staff 
are supported by rate studies based on cost of service. 

The Board considers rate changes at regular or special meetings, which are 
open to the public. Notice to the public and public access to electric department 
information is required under the South Carolina Freedom of Information Act 
of 1976, Sections 30-4-10 through 30-4-110 of the Code. Customers have an oppor­
tunity to be heard, and the staff's rate recommendations and any action taken 
by the Board are recorded in the minutes. 

Clark County P.U.D., Washington 

Public Utility Districts in the State Washington are governed by Title 54 
of the Revised Code of Washington. Under Section 54.16.040 of the Code, a District 
may supply electric energy within or without its limits, "with full and exclusive 
authority to sell and regulate and control the use, distribution, rates, service, 
charges, and price thereof." Section 54.24.080 requires that rates be "fair and 
non-discriminatory and adequate to provide revenues sufficient for the payment 
of the principal of and interest on revenue obligations." 

Public Utility District No. 1 of Clark County reports that it has considered 
or adopted rules relating to restrictions on master metering and procedures for 
providing information to consumers. The District notes that its advertising budget 
is limited to $25,000, including amounts spent for official notices of meetings 
and rate increases. 

The District reports that the implementation of lifeline rates "could be in 
conflict with the state law prohibiting public agencies from lending their credit. 
A determination has not as yet been rendered." However, Chapter 74.38 of the 
Revised Code of Washington provides that "notwithstanding any other provisions 
of law, any county, city, town, municipal corporation or quas~-municipal corporation 
providing utility services may provide such services at reduced ra:tes for low-income 
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senior citizens." The term "low-income senior citizens" is to be defined by the 
governing body of the organization providing utility services. 

The District is considering the adoption of extensive and detailed written 
procedures for the evaluation of PURPA standards •. The draft under consideration 
has provisions for notice, intervention, conduct of hearings, discovery, orders, 
petitions for reconsideration, and appeals. The procedures were developed "solely 
for purposes of the [National Energy Act] and they are not applicable to other 
hearings or proceedings conducted by the District." 

The proposed rules of procedure require 60 days' notice of hearings by publi­
cation in a newspaper of general circulation. The hearings prooedures provide 
for direct llJld cross examination of witnesses, submission of written evidence, 
order of presentation of evidence, and substantive rules of evidence. Proceedings 
are recorded and transcripts are available to the public. 

The intervention provisions allow potential intervenors to petition the District 
Commission for the appointment of counsel. Intervenors must demonstrate that 
they are "unable to intervene effectively in the hearing because they caMot afford 
to pay reasonable attorneys' fees, expert witness fees and other reasonable costs 
of intervening." If counsel is not appointed, intervenors may still recover attorneys' 
fees and other costs upon demonstrating financial hardship but only if their inter­
vention has "substantially contributed to the approval and suggested final order, 
in whole or in part, of a position advocated by such intervenors." 

Each party may file a proposed order and file written objections to other 
parties' proposed orders. The Commission must consider, at open deliberations, 
the hearing record, any proposed orders and objections thereto, and any comments 
of the Presiding Officer. The Commission must then prepare a suggested final 
order, which is subject to written comment by all parties within ten days, and 
issue its final order at its next regular meeting. 

The final order must be in writing, and must include the following: (1) a 
determination as to whether each Section 111 standard is appropriate to carry 
out the three objectives set forth in Section 101 of PURPA, (2) a determination 
on whether or not to implement each Section 111 standard, and (3) a statement 
of the reasons for any determination not to implement a Section 111 standard 
found to be appropriate to carry out the purposes of Section 101. The order also 
provides for similar determinations relating to Section 113 standards and lifeline 
rates. The order must contain "findings upon which such determinations are based." 

Cowlitz County P.U.D., Washington 

The Cowlitz County Public Utility District has adopted informal guidelines 
and policies relating to restrictions on master metering and procedures to protect 
ratepayers from abrupt termination of service. 

Rate change proposals are based on cost studies developed by the District 
staff, sometimes with the assistance of outside consultants. Public hearings are 
held, at which "any consumer may appear and present written or oral testimony 
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or examine the District staff." Notice of hearings is provided to customers through 
newspaper and radio announcements and bill stuffers. There are no written rules 
of evidence or requirements for a written record or findings of fact. Minutes 
are kept of all public meetings. The public has access to electric department 
information under written procedures set forth in the District Organizational State­
ment. 

Grays Harbor County P.U.D., Washington 

Public Utility District No. 1 of Grays Harbor has adopted procedures to pro­
tect ratepayers from _abrupt termination of service. Customers have the right 
to an informal conference, and residential service customers may appeal an adverse 
decision to a hearing officer. On appeal, the customer has the right to counsel, 
the right to examine the records of the District relating to his account, the right 
to a written record of the hearing proceeding, and the right to a written decision 
setting forth the reasons for any action ordered. 

Proposed rate changes are considered at public meetings. "The format of 
public meetings has been an informal one with staff presentation followed by a 
question and answer period." Customers attending meetings have an opportunity 
to make statements. Customers rec~ive notice of meetings through news media, 
and have access to electric department information. 

Lewis County P.U.D., Washington 

Public Utility District No. 1 of Lewis County reports that it has considered 
or adopted rules relating to advertising expenses, procedures for providing adequate 
information to consumers, and procedures to protect ratepayers from abrupt termi­
nation of service. 

Rate increase proposals are based on cost of service studies performed by 
the staff. Rate increases are considered at public meetings before the Commission, 
at which customers may appear and be heard. Customers receive notice through 
the Commission's regular notice of public meetings; electric department information 
is available to the public. 

According to the preamble to Resolution No. 1418, which established the 
District's current rates, "adjustments within the various classes of electric service" 
were based on consideration of "the guidelines as set forth in the Public Utility 
Regulatory Policies Act of the National Energy Act," and rates were designed 
to "reflect the cost to serve each class of electric service as indicated by the 
electric rate study" prepared by an outside consultant. 

Snohomish County P.ti.D., Washington 

Public Utility District No. 1 of Snohomish County reports that it has adopted 
informal policies governing restrictions on master metering, procedures for pro­
viding adequate information to consumers, treatment of advertising expenses, 
and procedures to protect ratepayers from abrupt termination of service. 

-292-

( 

• 



The District staff presents rate change proposals at public hearings. Custom-· 
ers have an opportunity to appear, offer comments, ~nd ask questions. Notice 
is provided through local media, and all pertinent electric department information 
is available upon request. The Board makes written findings at the conclusion 
of the hearings. 

The District reports that its "BPA [Bonneville Power Administration] Power 
Sales Contract contains review provisions," but a hearing is not required. 

Chelan County P.U.D., Washington 

Public Utility District No. 1 of.Chelan County reports that it has considered 
or adopted rules relating to procedures for providing adequate information to con­
sumers and for protecting ratepayers from abrupt termination of service. 

Rate change proposals are discussed at public meetings where customers 
have an opportunity to be heard. Customers receive notice through news media, 
and "all district documents are available to the public." All customer protests 
received at public meetings are noted and considered by the District's Commission 
before adopting new rate schedules. Commission resolutions adopting rates sche- <· 

dules "reflect the evidence received and the conclusions reached." 

Benton County P.U.D., Washington 

Public Utility District No. 1 of Benton County reports that it has considered, ... 
or adopted rules relating to the treatment of advertising expenses and procedures' • 
to protect ratepayers from abrupt termination of service. The District's rates .. : 
are subject to informal review by the Bonneville Power Administration. 

Tacoma, Washington 

The City of Tacoma provides electric service under the authority of Section 
35.92.050 of the Revised Code of Washington. The Tacoma Department of Public. 
Utilities, Light Division, reports that the utility has considered or adopted rules 
relating to restrictions on master metering, procedures for providing adequate 
information to consumers, and procedures to protect ratepayers from abrupt termi­
nation of service. The Department reports changes in monthly consumption from 
the preceding year on each residential customer's utility bill to inform that cus­
tomer of any progress made in conservation of energy. 

Rate changes are proposed by the Public Utility Board to the City Council. 
Hearings are held by the Board and by the Council; full public participation is 
allowed at both hearings. Electric Department information is available to con­
sumers under Section 42.17.250 of the Revised Code of Washington. Rehearing 
may be held on a motion to reconsider made under the Council's rules of procedure. 

COOPERATIVELY OWNED UTILITIES 

Five cooperatively-owned utilities responded to the Stone & Webster survey, 
but three of them are not separately discussed in this report because they are 
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regulated by other agencies. Green River Electric Corporation, Owensboro, Kentucky, 
reported that it is regulated by the Kentucky Public Service Commission. Volunteer 
Electric Cooperative, Decatur, Tennessee; and Middle Tennessee Electric Member­
ship Corporation, Murfreesboro, Tennessee, are both subject to rate regulation 
by the Tennessee Valley Authority. 

Umatilla E.C.A., Oregon 

Rates for electric service provided by the Umatilla Electric Cooperative 
Association are set by the Board of DirP.~tors under. the Cooperative's by-lHwl:). 
Umatilla reports that it has considered or adopted rules relating to restrictions 
on master metering, procedures for providing information to consumers, and proce­
dures to protect ratepayers from abrupt termination of service. Under Board 
Policy 29, Umatilla is developing "a system-wide program of energy management, 
including energy conservation, a home weatherization and conservation program •.• , 
and other commercial and industrial conservation programs. Alternate energy 
sources will be appropriately considered." The ·cooperative is also developing 
"an information program so that the need for energy management is understood." 
The information program "extends to major groups involved in housing, including 
the building industry· and local government organizations." 

Jackson E.M.C., Georgia 

The Jackson Electric Membership Corporation sets rates for electric service 
under Article 1, Section 3 of its by-laws. The Corporation reports that it has con­
sidered or adopted rules relating to the review of automatic adjustment ·clauses, 
the treatment of advertising expenses, procedures to provide information to con­
sumers, and procedures to protect ratepayers from abrupt termination of services. 
The Corporation reports that the Georgia Legislature is considering legislation 
relating to automatic adjustment clauses, advertising expenses and termination 
procedures, and that "legislation has been introduced on the state level [to create] 
a lifeline rate reform study committee." 

Customers receive notice of impending rate changes sixty days prior to imple­
mentation. Notice is provided through a monthly newsletter; consumer protests 
are heard at informal meetings. Written notice must be filed with the Rural Elec­
trification Administration ninety days before the implementation of rate changes. 
Retail rates must be filed with the Georgia Public Service Commission, but they 
are not subject to the Com mission's approval. 
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APPENDIX A 

GAS AND ELECTRIC UTILITIES COVERED 
IN 1980 BY TITLES I AND lli OF THE 

PUBLIC UTILITY REGULATORY POLICIES ACT 
OF 1978 AND TITLE II OF THE NATIONAL 

ENERGY CONSERVATION POLICY ACT OF 1978 

I 



DEPARTMENT OF ENERGY 

momic Regulatory Administration 

[Docket No. ERA-R-79-43] 

Gas and Electric Utlllties Covered In 
1980 by Titles I and Ill of the Public 
Utility Regulatory Policies Act of 1978 
and Tltte II of the National Energy 
Conservation Polley Act of 1978 

AGENCY: Economic Regulatory 
Administration, Department of Energy. 

ACTION: Notice. 

SUMMARY: Sections 102(c) and 301(d) of 
the Public Utility Regulatory Policies Act 
of 1978 (PURP A) and section 211(b) of. 
the National Energy Conservation Policy 
Act of 1978 (NECPA) require the 
Secretary of Energy to publish a list, 
before the beginning of each calendar 
year, identifying each gas utility and 
electric utility to which Titles I and III of 
PURPA and Part 1 of Title II of NECPA 
apply during such calendar.year. This 
Notice contains the list for 1980. Written 
comments are invited with respect to the 
inclusion of Citizens Utilities Company 
on the list. 
DATE: Written comments must be 
received by January 21, 1980. 
ADDRESSES: Written comments should 
be forwarded to the Department of 
Energy, Office of Public Hearings 
Management, 2000 M Street, NW. (Room 
2313), Docket No. ERA-R-79-43, 
Washington, D.C. 20461. 

FOR FURTHER INFORMA'!'ION CONTACT: 
Stephen S. Skjei, Office of Utility 
Systems, Economic Regulatory 
Administration, Department of Energy, 
2000 M Street, NW. (Room 4016), 
Washington, D.C. 20461, (202) 254-8209. 
SUPPLEMENTARY INFORMATION: 

I. Background 

Pursuant to sections 102(c) and 301(d) 
of the Public UtiHty Regulatory Policies 
Act of 1978 (PURPA), Pub. L. 9~17, 92 
Stat. 3117 et seq. {16 U.S.C. 2601 et seq.) 
and section 211(b) of the National . 
Energy-Conservation Policy Act of 1970. 
(NECPA), Pub. L. 9~19, 92 Stat. 3206 et 
seq., the Department of Energy (DOE) is 
required to publish a list of utilities to 
which Titles I and Ill of PURPA and Part 
1 of Title II of NECPA apply in 1900. 
State regulatory authorities are required 
by the above cited sections of PURPA 
and NECPA to notify the Secretary of 
Energy as to their ratemaking authority 
over the listed utilities. 

On September 24, 1979, DOE issued a 
otice containing a list of utilities to 

.Jhich PURPA and NECPA apply in 1980 
and requesting each State regulatory 

authority to notify DOE in writing of 
each utility on the list for which it has 
ratemaking authority (44 FR 56602, 
October 1, 1979). DOE also requested 
public comment on the accuracy of the 
list of gas and electric utilities. 

The notice issued today reflects 
changes made in the list as a result of 
notifications by State regulatory 
authorities. These changes include (1) 
additions and deletions of utilities based 
upon the annual sales criteria set forth 
in PURPA and NECPA, and (2) additions 
and deletions based upon sales or 
acquisitions of gas and electric 
distribution facilities. 

The inclusion or exclusion of any 
utility on or from the list does not affect 
the legal obligations of such·u"tility or the 
responsible State regulatory authority 
under PURP A and NECPA. 

II. Discussion of Comments 
DOE received two comments from 

utilities in response to the October 1 
notice. 
' CP National Corporation (CP) 
requested deletion from the list o(. 
covered utilities because it operates 
geographically separate distribution 
systems, none of which alone exceeds· 
the coverage thresholds for Titles I and. 
III of PURPA and Title II of NECPA. CP 
cited, in support ·of its request, an earlier 
determination by DOE to delete Citizens 
Utilities Company (Citizens) from·. the 
1979list. 

In response to this comment, UOE has 
determined, after reconsideration of its 
determination not to include Citizens on 
the list, that both CP and Citizens'sliould 
be included on the 1980 list. This is 
because sections 102(c) and 301(d) of 
PURPA and section 211(b) of NECPA 
require the Secretary of Energy to 
publish a list identifying those utilities 
which have retail sales exceeding the .. 
PURPA and NECPA thresholds and both 
CP and Citizens have companywid·e 
retail sales exceeding the statutory· 
thresholds. 

Since Citizens was not included on 
the list published with the October 1 
Notice, written comments are invited, as 
provided in section Ill, with respect to 
DOE's determination to include Citizens 
on the 1980 list. 

CP also asserted that its annual gas 
sales are below the PURPA and NECPA 
thresholds. After reexamination of 
available sales information and 
verificati"on by appropriate State 
regulatory authorities, DOE has 
determined that CP's annual retail sales 
of natural gas exceed the PURPA and 
NECPA thresholds. 

A comment was submitted by Cabot 
Corporation asserting that its annual 
natural gas sales are below the PURPA 
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and NECPA thresholds. Due to the . 
lateness of this comment, DOE was not 
able to determine the validity of Cabot's 
assertion prior to publication of this list. 
After such determination is made, DOE 
will notify Cabot Corporation and the 
appropriate State regulatory authority 
and, if necessary, modify the list of gas 
and electric utilities appropriately. 

Ill. Comment Procedures 
All interested persons are invited to 

comment in writing with respect to 
DOE's determination to include Citizens 
.Utilities Company on the 1980 list. Five 
copies of such comments should be sent 
to the address indicated in the 
"ADDRESS" section of this Notice and 
should be identified on the outside of 
the envelope and on the document with 
the designation "Docket No. ERA-R-7~ 
43." Written comments should include 
the commenter's name, address and 
telephone number. 

Comments must be received by the 
data indicated in the "DATE" section of 
this Notice. All comments received will 
be available for public inspection in the 
DOE Reading Room, Room GA-152, 
James Forrestal Building, 1000 
Independence Avenue, SW., 
-Washington, D.C. 20585, be~een the 
hours of 8:00 a.m. and 4:30 p.m., Monday 
through Friday. 

IV. Ust of Electric Utilities and Gas 
Utilities 

Appendix A is the list of utilities to 
.which Titles I and III of PURPA and 
Title II of NECPA apply, with exceptions 
noted for listed utilities not covered by 
NECPA. The list is arranged 
·alphabetically, but subdivided into 
electric and gas utilities and further 
subdivided by type of ownership: 
investor-owned utilities, publicly-owned 
utilities, and rural cooperatives. 

. DOE is also publishing, as Appendix 
B, a tabulation of utilities which 
separately identifies, by State, each 
State regulatory authority, the covered 
utilities it regulates, and other covered 
utilities in the State not regulated by the 
State regulatory authority. This 

. tabulation, including. explanatory notes, 
is based solely on information provided 
to DOE by State regulatory authorities 
in response to the notice of October 1, 
1979. 

The utilities classified in Appendix 8 
as not regulated by the State regulatory 
authority may in fact be regulated by 
local municipal authorities. Under 
"definitions" used in PURPA, these 
municipal authorities.would be 
classified as a "State Agency" and thus 
have responsibilities under PURPA 
similar to those of the State regulatory 
authority. 



(Public lJti:ity Regulatory Policies Act of 
1978, Pub. L. 9!>-{)17, 92 Stat. 3117 et seq. (18 
U.S.C. 2601 et seq.): National Energy 
Conservation Act, Pub. L. 91Hl19, 92 Stat. 
3200 ct seq.) 

Issued in Washington, D.C., on December 
19. 1979. 
Jerry L. Preffer, 
Assistant Administrator for Utility Systems, 
Economic Regulatory Administration. 

Appendix A 

Eiectric Utilities 

All utilities listed below had electric 
energy soles, for purposes other than 
resale, in excess of 500 million kilowatl­
hours in 1976, 1977 or 1978. All, except 
those marked(*), are covered by PURPA 
Title I and NECPA Title II. Utilities 
marked (*) either do not exceed the 
NECPA threshold of 750 million 
kilowatt-hoilrs in 1978 or do not have 
residential sales and, therefore, are not 
covered by NECPA Title II. The utilities 
listed more than once have l!lflles in 
more than one State and those States 
arc indicated by abbreviations in 
parentheses. 

Investor-Owned 
Alabama Power Comp3.ny 
Appalachian Power Company (VA) 
Appalachian Power Company (WV) 
Arizona Pubiic Service Company 
Arkansas-Missouri Power Company (AR) 
Arkansas-Missouri Power Company (MO) 
Arlcnnsas Power&: Light Company (AR) 
Arkansas Power&: Light Company (LA) 
Arkensas Power&: Light Company (TN) 
Atlantic Cil.y E!":'ct.ric Company 
Baltimore Gas II: Electric Company 
Bangor H·:dro-j,;lectric Comp<>.nY 
Black Hills Power &: Light Company (M'I) 
Black Hills Power & Lis;;ht Company (SD) 
Black Hiils Power&: Light Company (WY) 
Blackswne Valiey Elecrric Company 
Boston Ediscon Company 
Cambridge Electric Light Company 
Caroiina Power & Lil?-ht Company (NC) 
Carolina P0w~r & Light Company (SC) 
Central H<.ad:;un Ca~ & Electric Corporation 
Centra! Illinois Lighi Company 
Central Illinois ?ublic Service Company 
Central Louisiana Ele:::td:: Company 
Central Ma;ne Pr>wer Company 
Central Power & Light Compdny 
Centrai Te!ephor:e & Uti!i!ies Corporation 

(CO) 
Central Telephone & Utiiities Corporation 

(KS) 
Central Vermont Public Service Corporation 
Cincinnati Gas & Electric r;.~mpany 
CitizenJ Utilities Company (AZ) 
Cit!zens U\ililies Compilny (HJ) 
Citizens Utilities Company (ID) 
Citizens Utilities Company (VT) 
Cle\'eland Electric JlluJninating Compal'ly 
Columbus and Southern Ohio Electric 

Com;:any 
Commor.,v;:&lth Edieon Company 
Corr.muliity Public Service Company (NM) 
Commcnity Public Service Company (TX) 
Con.!lectic~.tt Lighi ll< Power Company 

Consolidated Edison Ccmpany of New York 
Consumers Power Company 
CP National Corporation (AZ) 
CP National Corporation (CA) 
CP National Corpora~ion (1\V) 
CP National Corporation (OR) 
CP National Corporation (UT) 
Dallas Power ci Ught Company 
Dayton Power &: Light Company 
Delmarva Power ci 'Light Company (DE) 
Delmarva Power ci Light Company of 

Maryland 
Delmarva Power ci Light Company of Virginia 
Detroit Edison Compail.y 
Duke. Power Company (NC) 
Duke Power Company (SC) 
Duquesne Light Company 
Eastern Edison Company 
El Paso Electric Company (NM) 
El Paso Electiic Company (TX) 
Empire District Electric Company (AR) 
Enipire District Electric Company (KS) 
Empire District Electric Company (MO) 
Empire District Electric Company [OK) 
Florida Power Corporation 
Florida Power ci Light Company 
Georgia Power Company 
Green Mountain Power Corporation 
GUlf Power Company . 
Gulf States Utilities Company (LA) 
Gulf States Utilities Company (TX) 
Hartford Electric Light Company 
Hawaiian Electric Company, Inc. 
Houston Lighting ci Power Company 
Idaho Power Company (ID) 
Idaho Power Company [NV) 
Idaho Power Company (OR) 
Illinois Power Company 
Indiana ci Michigan Electric Company (IN) 
Indiana ci Michigan Electric Company [MI) 
Indianapolis Power & Light Company 
Interstate Power Company (lA) 
Inters1ate Power Company (IL) 
Interstate Power Company (M.t~) 
Iowa Electric Light &: Power Company (iA) 
Iuwa Electric Light 8t Power Company (IL) 
Iowa Power & Ught Company 
Iowa Public s~rvice Company (IA) 
Iowa Public Service Company (SD) 
Iowa Guthem Utilitico Company 
Jersey Central Power&: Light Company 
Kansas qty Power & Light Company (KS) 
Kansas City Power ci Light Company (MO) 
Kansas Gas ci Electric Company 
Kansas Power &: Light Company 
Kentucky Power Company 
Kentucky Utilities Company (KY) 
Kentucky Utilitiea C:Jmpany (TN) 
Kingsport Power Company 
'Lake Superior District Power Company [MI) 
'Lake Superior District Power Company (WI) 
Long Island Lighting Company 
Lcu!siantl Power & Light Company 
Louisviile Gas & Elect:rc Compauy 
Madisun Gtts & Electric Company 
Mssse.chusctts Electric Company 
Metropolitan Edison Company 
'Michigan Power Company 
Minnesota Po\\'er & Light Compmy 
Mississippi Power Company 
Mississippi Power ci Light Company 
Missouri Edison Company 
Missouri Power ci Light Company 
Missouri Pubiic Service Company 
Missouri Utilities Company 
Monongahela Power Company (OH) 

A-2 

1\.fonogaheia Power Company (WV) 
Montana-Dakota Utilities Company (M 
Montana-Dakota Utilities Company (NI 
Montana-Dakota Utilities Company (SD) 
Montana-Dakota Utilities Company (WY) 
Montana Power Company 
Narrangansett Electric Company 
Nevada Power Company 
New· Bedford Gas &: Edison Light Company 
•New Mexico Electric Service Company 
New Orleans Public Service, Inc. 
New York State Electric & Gas Corporation 
Niagara Mohawk Power Corporation 
Northern Indiana Public Sevice Company 
Northern States Power Company (MN) 
Northern States Power Company (ND) 
Northern States Power Company (SD) 
Northern States Power Company (WI) 
•Northwestern Public Service Company 
Ohio Edison Company 
Ohio Power Company . 
Oklahoma Gas & Electric Company (AR) 
Oklahoma Gas & Electric Company (OK) 
•old Dominion Power Company 
Orange 8: Rockland Utilities 
Otter Tail Power Company (MN} 
Otter Tall Power Company (ND) 
Otter Tail Power Company (SD) 
Pacific Gas 8: Electric Company 
Pacific Power &: Light Company (CA) 
Pacific Power & Light Company (ID) 
Pacific Power &: Light Company [MT) 
Pacific Power &: Light Company (OR) 
Pacific Power & Light Company (WA) 
Pacific Power ci Light Company (WY) 
Pennsylvaria Electric Company (NY) 
Pennsylvania Electric Company (PA) 
Pennsylvania Power &. Light Company 
Pennsylvania Power Company 
Philadelphia Electric Company 
Portland General Electric Cumpany 
Po:omac Edison Company [MD) 
Potomac Edison Company (VA) 
Potomac Edison Company (WV) 
Potcmac E;le:ctric Power Company (DC) 
Potomac Electric Power Company (MD) 
Potomac Electric Power Company (VA) 
Public Service Company of Colorado 
Public Service Company of Indiana 
Public S~nrir.e r.ompRny of New Hampshire 

(ME) 
Public Service Company of New Hampshire 

[NH) 
Public Service Company of New Hampshire 

(VT) 
Public Service Company of New Mexico 
Public Service Company of Oklahoma 
Public Service Electric and Gas Company 
Puget Sound Power &: Ugh! Company 
Rochester Gas & Electric Corpor&tion 
Rockland Electric Compar.y 
St. Joseph Light & Power Company 
San Diego Gas & Electric Company 
Savannah F.lec!ric &: Power Company 
Sierra Pacific Power Company (CA) 
Sierra Pacific Power Company (NV) 
Suulh Carolina Elcctic & Cas Company 
Southern California Edison Company 
Scuthem bdiar;a Gas ci Electric Company 
So..~uthw~:slem Electric Power Company (AR) 
Southwestern E:ectric Power Company (LA) 
Southwe5iern Electric Power Company (TXl . 
·southwestern Electric Service Company 
Southwestern Public Service Company (K 
Socthwestem P:.:bHc Service Company (NM) 
Southwestern Pul;lic Service Company (OK) 



Southwestern Public Service Company (TX) 
'a Electric Company 
1 Electric Service Company 

____ 1 Power&: Light Company 
Toledo Edison Company 
Tucson Electric Power Company 
*UGI-Luzerne Electric Division 
Union Electric Comp!my (lA) 
Union Electric Company (IL) 
Union Electric Company (MO) 
Union Light, Heat&: Power Company 
United llluminating Company 
*Upper Peninsula Power Company 
Utah Power &: Light Company (ID) 
Utah Power &: Light Company (UT) 
Utah Power &: Light Company (WY) 
Virginia Electric &: Power Company (NC) 
Virgin!a Electric 8: Power Company (VA) 
Virginia Electric &: Power Company [WV) 
Washington Water Power Company (ID) 
Washington Water Power Company [MT) 
Washington Water Power Company (WA) 
West Penn Power Company 
West Texas Utilities Company 
Western Massachusetts Electric Company 
Wheeling Electric Company 
Wisconsin Electric Power Company (MI) 
Wisconsin Electric Power Company (WI) 
Wisconsin Power 8: Light Company 
Wisconsin Public Service Corporation [MI) 
Wisconsin Publ:c Service Corporation (WI) 

Publicly Owned 
• Albany Water, Gas 8: Ught Commission 

(GA) 
Anaheim Utilitir.s !JPpartment (CA) 
Austin Electric Department (TX) 
*Bristol Tennessee Electric System [TN) 
*Burbank Public Service Department (CA) 
Central Lincoln People's Utility District [OR) 
Chattanooga Electric Power Board (TN) 
*Clarksvill~ D>:p<~rlnwnt uf E'.led:.-ic.:oity (TN) 
*Clatskanie People's Utility District (OR) 
*Clevelsnd Division of Light 8: Power (OH) 
*Cleveland Uti!ities (TN) 
Colorado Springs Department of Public 

Utilities (CO) 
Decatur Electric Department (AL) 
*Dothan Electric Department (AL) 
Eugene Water & Elecric Board [OR) 
Fayetteville Public Works Commission (NC) 
Florence Electricity Department (AL) 
*Gainesville-Alachua County Regional 

Electric, Water, and Sewer Utilities Board 
(FL) 

*Garland Electlic Department (TX) 
*Glendale Public Service Department (CA) 
*Greeneville Light & Power System (TN) 
*Greenville Utilities Commission (NC) 
Huntsville Utilities (AL) 
Imperial Irrigation District (CA) 
*Independence Power & Light Department 

(MO) 
Jackson Utility Division-Electric Department 

(TN) 
Jacksonville Electric Authority (FL) 
Johnson Cily Power Doard (TN) 
Kansas City BoArd of P".Jbiic Utilities [KS) 
Knoxville Utilities Doard (TN) 
*Layfayeitc Uti!' ties System(!.:\) 
Lakeland Department of Electric!ty and 

Water (fL) 
Lansing Board of Water 8: Lisl.t (MI) 
•• - toir City Utilities Doerd (TN) 

oln ElPctric System (I'! E) 
___ .Angeles Department of Water and 
Power 

*Lower Colorado River Authority 
*Lubbock Power 8: Ught (TX) 
Memphis Ught, Gas&: Water Division (TN) 
*Modesto Irrigation District (CA) 
*Muscatine Power & Water (lA) 
Nashville Electric Service (TN) 
Nebraska Public Power District (NE) 
Nebraska Public Power District (SD) 
Omaha Public Power District (IA) 
Omaha Public Power District (NE) 
Orlando Utilities Commission (FL) 
Palo Alto Electric Utility (CA) 
Pasadena Water & Power Department (CA) 
*Power Authority of New York (NY) 
*Port Angeles Light & Water Department 

(WA) 
Public Utility District No. 1 of Benton County 

(WA) 
Public Utility District No. 1 of Chelan County 

(WA) 
Public Utility District No. 1 of Clark County 

(WA) 
Public Utility District No. 1 of Cowlitz County 

(WA) 
*Public Utility District of Franklin County 

(WA) 
Public Utility District of Grant County (WA) 
Public Utility District No. 1 of Grays Harbor 

County (WA) 
*Public Utility District No. 1 of Lewis County 

(WA) 
Public Utility District No. 1 of Snohomish 

County (WA) 
Puerto Rico Water Resources Authority (PRJ 
*Richland Energy Services Department (WA) 
*Richmond Department of Public Utilities 

(VA) 
*Richmond Power & IJght (IN) 
Riverside Public Utilities (CA) 
*Rocky Mount Public Utilities (NC) 
Sacramento Municipal Utility District (CA) 
S~:tlt Rlvt!r Prujt!d Agdtultul'al Improvement 

and Power District (AZ) 
San Antonio Public Service Board (TX) 
Santa Clara Electric Department (CA) 
Seattle City Light Department (W A) 
South Carolina Public Service Authority 
Springfield City Utilities (MO) 
*Springfield Utilities Board (OR) 
Springfield Water,IJght & Power Department 

(IL) 
Tacoma Public Utilities-IJght Division (WA) 
Tallahassee, City of (FL) 
*Turlock Irrigation District (CA) 
Vernon Municipal Light Department (CA) 
*Wilson Utilities Department (NC) 

Rural Electric Cooperatives 
• Anoka Electric Cooperative (MN) 
• Appalachian Electric Cooperative (TN) 
Chugach Electric Association (AK) 
*Clay Electric Cooperative (FL) 
Cumberland Electric Membership 

Corporation (TN) 
*Duck River Electric Membership 

Corporation [TN) 
*First Electric Cooperative Corporation (AR) 
*Flint Electrical Membership Corporation 

(GA) 
•4-County Eleclric Power Association (MS) 
'Gibson County Electric Membership 

Corporation (TN) 
Gl'een River Electric Corporation (KY) 
Henderson-Union Rural Electric Cooperative 

Corporation (KY) 
*Jackson Electric Membership Corporation 

(GA) 
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*Lee County Electric Cooperative (FL) 
*Meriwether Lewis Electric Cooperative (TN) 
Middle Tennessee Electric Membership 

Corporation (TN) 
*Moon Lake Electric Association (UT) 
North Georgia Electric Membership 

Corporation (GA) 
*Pedernales Electric Cooperative (TX) 
*Pennyrile Rural Electric Cooperative 

Corporation (KY) 
*Prince William Electric Cooperative (VA) 
*Singing River Electric Power Association 

(MS) 
*South Central Power Company (OH) 
Southern Maryland Electric Cooperative, Inc. 

(MD) 
*Southern Pine Electric Power Association 

(MS) 
Southwest Louisiana Electric Membership 

Corporation (LA) 
*Southwest Tennessee Electric Membership 

Corporation (TN) 
*Tri-County Electric Membership 

Corporation (TN) 
*Umatilla Electric Cooperative Association 

(OR) 
*Upper Cumberland Electric Membership 

Corporation (TN) 
Volunteer Electric Cooperative (TN) 
*Warren Rural Electric Cooperative 

Corporation (KY) 
*West Kentucky Rural Electric Cooperative 

Corporation (I<Y) 
*Withlacoochee River Electric Cooperative 

(FL) 

Federal Agencies 
*Bonneville Power Administration (OR) 
*Tennessee Valley Authority [TN) 
*Western Area Power Administration (CO) 

Gas UtillUes 
All utilities listed below had natural 

gas sales, for purposes other than resale, 
in excess of 10 billion cubic feet in 1976, 
1977 or 1976 and are covered by PURPA 
Title III and NECPA Title II. The utilities 
listed more than unct: have sales in 
more than one State and those States 
are indicated by abbreviations in 
parentheses. 

Investor-Owned 
Alabama Gas Corporation 
Alabama-Tennessee Natural Gas Company 
Alaska Gas & Service Company 
Anadarko Production Company 
Arizona Public Service Company 
Arkansas-Louisiana Gas Company (AR) 
Arkansas-Louisiana Gas Company (KS) 
Arkansas-Louisiana Gas Company (LA) 
Arkansas-Louisiana Gas Company (OK) 
Arkansas-Louisiana Gas Company (TX) 
Arkansas-Oklahoma Gas Corporation (AR) 
Arkansas-Oklahoma Gas Corporation (OK) 
Arkansas Western Gas Company 
Atlanta Gas Light Company 
Baltimore Gas & Electric Company 
Bay State Gas Company 
Boston Gas Company 
Brooklyn Union Gas Company 
Cabot Corporation Utility Division 
Carnegie N_atural Gas Company 
Carolina Pipeline Company 
Cascade Natural Gas Corporation (OR) 



Caet:11d.s N~tural G«9 Corporetion (\<VA) 
Ce~irnl :llinois Light Company 
Cer.trai Illin:>id Public S-:rvice Compa:1y 
Chatt11nocsa G:!s Ccmpllny (GA) 
Choltta!IOO(l!l Gas c,'nlj)BDY (TN) 
Che\·enua L'J>nt, F.1~i a•!·:l Fewer Company 
Cincin.:>atl GaR ar-c! Electric Company 
Ci~i"S Ser·1ice Gat~ Company (covered by 

l\"k;(;PA only] 
City Gas Com;:;any of Florida 
Columbie Gas of K~ntucky, Inc. 
Columbia Gas of N!!w York. Inc. 
Col•m1~ia G:~s of Oilio, inc. 
Cvlc,nbia Ga9 of Fenn~yhrania, L'lc. 
c,,[t.::~l:!ia Gas of Virginia. Inc. 
C0lumbia (";<ts of We~t Virginia, Inc. 
Comnwnwea!th Gas Company 
Connac!icut LiP.ht & Power Company· 
Connec!icui Na~urnl Gas Corporation 
Conno;i::!atPd Edison Company of New York, 

Inc. 
C1JnsoE!!3terl Gas Supply Corporation 
Consam'lcs ~ower Company 
CP National Ccrport.ti()rt (A:!.) 
CP l'~ational Co~oralion (CA) 
CP r-.:atlonal Corporation (NV) 
CP Na!ional Curporalion !OR) 
Dayton Power & T.i!:!ht Company 
Delmai'V3 Power & Light Company (DE) 
EaRl Ohio Gas Compan~· 
East Te::1:1essee Natu~a! Gas Company 
Eli::al::~lhtcwn Ga~ Company 
Entex Inc. (LA] 
Er.tex Inc. (MS) 
Eniex inc. (WV) 
Eq!!it&b!e Gas Company (KY) 
Equitable Gas Company (PA) 
Equitable Gas Compa.ny (WV) 
Florida Gas Comoany 
Gas Company ofNew Mexico 
Gas Light Company of Columbus 
Gas St:rvict: Company (KS) 
Gas Service Company (MO) 
Gas Service Company (NE) 
Gas Service Company (OK) 
Greeley Gas Company (CO) 
Greeley Gas Company (KS) 
Greeley Gas Com!Jany (MN) 
Gulf Slates Utiiities Company 
Illinois Power Company 
Indiana Gas Company 
Inland Cos Campany 
Inter City Gas Li!'nited 
Intermountain Gas Company 
Interstate Power Company (Li\) 
Interstate Power Company (IL) 
Interstate Po\\Oer Company (:MN) 
Iowa Electric Light 8: Power Company (CO) 
Iowa Electric Light & Power Company (IA) 
Iowa Electric Light & Power Company (MN) 
Iowa Electric Li8ht & Power Company (NE) 
Iowa-Illinois Gas & Electric Company (IA) 
Iowa-Uiinois Gas & Electric Company (IL) 
Iowa Power & Light Company 
Iowa Public Service Company (IA) 
Iowa Public Service Company (NE) 
Iowa Pub!!c Service Company (SO) 
Iowa t:outhern Utilities Company 
Kansas-Nebraska Natural Gas Company 

(CO) 
Kansas-Nebraska Natural Gas Company (KS) 
Kansas-Nebraska Natural Gas Company (NE) 
Kansas-Nebraska Natural Gas Company 

(WY) 
Kansas Power & Light Company 
Kokomo Gas & Fuel Company 

Laclede Gas Cornpany Consolid:;.ted 
Lone S~et G;~s Company (OK) 
Lone Star Gda Com;:Jany (TX) 
Lcnr. Island Lightbg Comp;my 
f.oui~ianil Gas Service Company 
Lou!svi!le Gas & Eiectrlc Company 
Lowell Gas Company 
Madison Gas & Electric Company 
Michigan Consolidated Gas Company 
tvlichigan Gas Utilities Company 
Michiean PowP.r Compai:y 
MJnnesota Gas Company (!A.] 
Mjnnesota Gas Company (M."') 
Minnesota Gas Ca'mpany (NE) 
Minnesota Gas Company (SO) 
Mi33issippi Valley Gas Company 
Missouri Public Service Company 
Mobile Gas Service Corporation 
Montana-Dakota Utilities Company (MN) 
Montana-Dakota Utilities .Company (MT) 
Montana-Dakota Utilities Company (ND) 
Mantana-Da.kota Utilities Company (SO) 
Monta."'la-Dakota Utili!ie::~ Company (\'\""{) 
Montana Power c;,.,.,.trpn•··y 
Mountain Fuel Supply Company (UT) 
Mountain Fuel Supply Company (WY) 
Nashville Gas Company 
National Fuel Gas Distribution Corporation 

(NY) . 
National Fuel Cas Distribution Corporation 

(PA) 
National Gas and Oil Company 
New Bedford Gas and Edison Light Company 
Ntlw Jllrsey Natural Gas Company 
New Or).eans Public Service, Inc. 
New York State Electric & Gas Corporation 
Niagara Mohawk Power Corporation. 
North Carolina Natural Gas Corporation 
North Central Public Service Company (IA) 
North Central Public Service Company (Ml'-l) 
North Shore Gas Company 
Northern lllinois Gas Company 
Northern Indiana Public Service Company 
Northern Natural Gas Company (KS) 
Northern Natural Gas Company (NE) -, 
NorthP.rn StatP.s Power Company (MN) 
Northern States Dower Company (NO) 
Northern States Power Company (WI) 
North Penn Gas Company 
Northwest Natural Gas Company (OR) 
Northwest Natural Gas Company (WA) 
Northwtlstern Public Service Company (NE) 
Northwestern Public Service Company (SD) 
Oklahoma Natural Gas Company 
Orange & Rockland Utilities 
Pacific Gas & Electric Company 
Panhandle Eastern Pipeline Compeny (IL) 
Panhandle Eastern Pipeline Company (IN) 
Panhandle Eastern Pipeline Company (KY) 
Panhandle Eastern Pipeline Company (KS) 
Panhandle Eastern Pipeline Company (LA) 
Panhandle Eastern Pipeline Company (Ml) 
Panhandle Eastern Pipeline Company (MO) 
Panhandle Eastern Pipeline Company (OK) 
Panhandle Eastern Pipeline Company (TN) 
Pennsylvania Gas & Water Company 
Peoples Gas, Light and Coke Company 
Peoples Gas System 
Peoples Natural Gas Company 
Peoples Natural Gas Division of Northern 

Natural Gas Company (CO) 
Peoples Natural Gas Division of Northern 

Natural Gas Company (IA) 
Peoples Natural Gas Division of Northern 

Natural Gas Company (KS) 
Peoples Natural Gas Division of Northern 

Natural Gas Company (MI) 
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Peoples Natural Gas Division of Northern 
Na!ura! Can Company (MN) 

Peoples Natural Gas Division of North err 
Natural G«s Gomoany [MO) 

Peoples Natural Gas Division of Northerr. 
Nntural Gas Gomoany (NE) 

Pec>~iP.a Natural Ga~ Division of Northern 
Naiura! Gas Company (TX.t 

Penn Fuel Gas, Inc. 
Piedmont Natural Gas Company [NC] 
Piedmont Na!ural Gas Company (SC) 
Pioneer Natural Gas Company 
Provit!cnce Gas Company 
Public Service Company of Colarado 
Public Service C.ompany, Inc. of North 

Carolina 
Public Service Elec!ric Rnd Gas Company 
Rnr.hester C.as & :Flectric Corporation 
San Diego Gas & Electric Company 
South Carc!in11 Eler.trir. & Gas Company 
South Jersey Gas Compiiny 
Southeastern Michigan Ges Company 
Southern Ca!ifarnia Gas Compauy 
Southern Connecticut Gas Company 
Southern L'ldiana Gas & Electric Company 
Southern Union Gas Company (AZ) 
Sauthern Union Gas Carnpany (OK) 
Southern Unian Gas Company (TX) 
Southern Gas Corporation (AZ) 
SQ\Ithwest Gas Co:poration (CA) 
Southwest Ges Corporation (NV) 
Tentl Hautt: Gas Curpurallon 
T. W. Phillips Gas and Oil company 
UGI Corporation 
Union Ges System Inc. (I<S) 
Union Gas System Inc. (OK) 
Union Lig.'1t, Heat & Power Company (KY) 
Union Light, Heat & Power Company (OH) 
United Cities Gas Company (GA) 
United Cities Gas Company (IL) 
United Cities Gas Company (NC) 
United Cities Gas Company (SC) 
United Cities Gsa Company (TN) 
Virginia Electric & Power Company 
Washington Gas Light Company (lJC) 
Washington Gas Light Company (MD) 
Washington Gas Light Company (VA) 
Washington Natural Gas Company 
Washington Water Power Company (ID) 
Washington Water Power Company (WA) 
West Ohio GA$ Gnmp~;~ny 
Western Kentudcv Gas Company 
Wisconsin Fuel &-Light Company 
Wisconsin Gas Company 
Wisconsin Natural Gas Company 
Wisconsin Power & Light Company 
Wisconsin Public Service Corporation (MI) 
Wisconsin Public Service Corporation (WI) 
Publicly-Owned 
Citizens Gas & Coke Utility (IN) 
City of Richmnd, Virginia, Deparlir.ent of 

Public Utilities (VA) 
City Public Service Board (San Anto~_io) (TX) 
Colorado Springs Department of Public 

Utilities (CO) 
Long Beach Gas Department (C.A~ . 
Memphis Light, Gas & Water DIVlsJOn (TN) 
Metropolitan Utilities District of Omaha (NE) 
Philadelphia Gas Works (PA) 
Springfield City Utilities (MO) 

Appendix D 

State: Alabama 
Regulatory authority: Alabama Public 

Service Commission 
Gas Utilities-Investor-owned: 



Alabama Gas Corporation 
u,bile Gas Service Corporation 

Uectric Utilities-Investor-owned: 
!barns Power Company 

The following covered utilities within the 
State of Alabama are not regulated by the 
Alabama Public Service Commission: 

Electric Utilities-Publicly-owned: 
Decatur Electric Department 
*Dothan Electric Department 
Florence Electricity Department 
Huntsville Utilities 

State: Alaska 
Regulatory authority: Alaska Public 

Utilities Commission 
Gas Utilities-Investor-owned: Alaska Gas 

and Service Company 
Electric Utilities-Rural Electric 

Cooperatives: Chugach Electric Association 
State: Arizona 
Regulatory authority: Arizona Corporation 

Commission 
Gas Utilities-Investor-owned: 

Arizona Public Service Company 
Southern Union Gas Company 
Southwest Gas Corporation 

Electric Utilities-Investor-owned: 
Arizona Public Service Company 
Citizens Utilities Company 
CP National Corporation 
Tucson Electric Power Corporation 

The following covered utility within the 
State of Arizona is not regulated by the 
Arizona Corporation Commission: 

Electric Utilities-Publicly-owned: Salt 
River Project Agricultural Improvement and 
Power District 

Stale: Arkansas 
Regulatory authority: Arkansas Public 

Service Commission 
Gas Uti1ities-lnvestor-Owned: 

ArkanRIUI-Luuilliauil Gas Cuw)!iiuy · 
Arkansas-Oklahoma Gas Corporation 
Arkansas \Vestern Gas Company 

Electric Utilities-Investor-Owned: 
Arkansas-Missouri Power Company 
Arkansas Power and Light Company 
Empire District Electric Company 
Oklahoma Gas and Electric Company 
Southwestern Electric Power Company 

Rural Electric Cooperatives: *First Electric 
Cooperative Corporation 

State: California 
Regulatory Authority: California Public 

Utilities Commission 
Gas Utilities-Investor-Owned: 

CP National Corporation 
Pacific Gas and Electric Company 
San Diego Gas and Electric Company 
Southern California Gas Company 
Southwest Gas Corporation 

Electric Utilities-Investor-Owned: 
CP National Corporation 
Pacific Gas and Electric Company 
Pacific Power and Light Company 
San Diego Gas and Electric Company 
Sierra Pacific Power Company 
Southern California Edison Company 

The following covered utilities within the 
State of California are not regulated by the 
California Public Utilities Commission: 

Electric Utilities-Publicly-Owned: 
Anaheim Utilities Department 

Burbank Public Service Department 
Glendale Public Service Department 

Imperial Irrigation District 

Los Angeles Department of Water and Power 
Modesto Irrigation District 
Palo Alto Electric Utility 
Pasadena Water and Power Department 
Riverside Public Utilities 
Sacramento Municipal Utility District 
Santa Clara Electric Department 
*Turlock Irrigation District 
Vernon Municipal Light Department 

Gas Utilities-Publicly-Owned: Long Beach 
Gas Department 

State: Colorado 
Regulatory authority: Colorado Public 

Utilities Commission 
Gas Utilities_;.lnvestor-Owned: 

Greeley Gas Company 
Iowa Electric Light and Power Company 
Kansas-Nebraska Natural Gas Company 
Peoples Natural Gas Division of Northern 

Natural Gas Company 
Public Service Company of Colorado· 

Publicly-Owned: Colorado Springs 
Department of Public Utilities Qurisdiction 
only outside city limits) 

Electric Utilities-Investor-Owned: 
Central Telephone and Utilities Corporation 
Public Service Company of Colorado 

Publicly-Owned: Colorado Springs 
Department of Public Utilities Ourisdiction 
only outside city limits) 

The following covered utilities within the 
State of Colorado are not regulated by the 
Colorado P".Jb!ic Utilities Commission: 

Gas Utilities-Publicly-Owned: Colorado 
Springs Department of Public Utilities (within 
city limits) 

Electric Utilities-Publicly-Owned: 
Colorado Springs Department of Public 
Utilities (within city limits) 

State: Connecticut 
Regulatory authority: Connecticut Public 

Utilitie8 Control Authority 
Gas Utilities-Investor-Owned: 

Connecticut Light and Power Company 
Connecticut Natural Gas Corporation 
Southern Connecticut Gas Company 

Electric Utilities-Investor-Owned: 
Connecticut Light and Power Company 
Hartford Electric Light Company 
United Illuminating Company 

State: Delaware 
Regulatory authority: Delaware Public 

Service Commission 
Gas Utilities-Investor-Owned: Delmarva 

Power and Light Company 
Electric Utilities-Investor-Owned: 

Delmarva Power and Light Company 
State: District of Columbia 
Regulatory authority: Public Service 

Commission of the District of Columbia 
Gas Utilities-Investor-Owned: 

Washington Gas Light Company 
Electric Uti/ities-lnvestor-Owned: 

Potomac Electric Power Company 
State: Florida 
Regulatory authority: Florida Public Service 

Commission 
Gas Utilities-Investor-Owned: 

City Gas Company of Florida 
Florida Gas Company 
Peoples Gas System 

Electric Uti1ities-lnvestor-Owned: 
Florida Power Corporation 
Florida Power and Light Company 
Gulf Power Company 
Tampa Electric Company 
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Publicly-Owned: The Florida Public Service 
Commission has rate structure jurisdiction 
over the following utilities­
*Gainesville-Aiuchua County Regional 

Electric, Water and Sewer Utilities Board 
Jacksonville Electric Authority 
Lakeland Department of Electricity and 

Water 
Orlando Utiliti!!s Commission 
l'allahassee, City of 

Rural Electric Cooperatives: The Florida 
Public Service Commission has rate structure 
jurisdiction over the following utilities­
*Clay Electric Cooperative 
*Lee County Electric Cooperative 
*Withlacoochee River Electric Cooperative 

State: Georgia 
Regulatory authority: Georgia Public 

Service Commission 
Gas UtJ1ities-lnvestor-Owned: 

Atlanta Gas Light Comrany 
Chattanooga Gas Company 
Gas Light Company of Columbus 
United Cities Gas Company 

Electric Utilities-Investor-Owned: 
Georgia Power Company 
Savannah Electric and Power Company 

The following utilities within the State of 
Georgia are not regulated by the Georgia 
Public Service Commission: 

Electric Utilities-Publicly-Owned: 
• Albany Water, Gas 8c Light Commission 

Rural Electric Cooperatives: 
*Flint Electrical Membership Corporation 
*Jackson Electric Membership Corporation 
North Georgia Electric Membership 

Corporation 
State: Hawaii 
Regulatory authority: Hawaii Public 

Utilities Commission 
Gas Utilities-None 
Electric Uti/itics-lnvcstor-Ownedt 

Citizens Utilities Company 
Hawaiian Electric Company, Inc. 

State: Idaho 
Regulatory authority: Idaho Public Utilities 

Commission 
Gas Utilities-Investor-Owned: 

Intermountain Gas Company 
Washington Water Power Company 

Electric U:ilities-lnvestor-Ownecl: 
Citizens Utilities Company 
Idaho Power Company 
Pacific Power and Light Company 
Utah Power and Light Company 
Washington Water Power Company 

State: Illinois 
Regulatory authority: Illinois Commerce 

Commission 
Gas Utilities-Investor-Owned: 

Central Illinois Light Company 
Central Illinois Public Service Company 
Illinois Power Company 
Interstate Power Company 
Iowa-Illinois Gas and Electric Company 
North Shore Gas Company 
Northern Illinois Gas Company 
Panhandle Eastern Pipeline Company 
Peoples Gas, Light and Coke Company 
United Cities Gas Company 

Electric Utilities-Investor-Owned: 
Central Illinois Light Company 
Central Illinois Public Service Company 
Commonwealth Edison Company 
Illinois Power Company 
Interstate Power Company 



Iowa-Illinois Gas and Electric Company 
Union Electric Company 

The following covered utility within the 
State of Illinois is not regula ted by the Illinois 
Commerce Commission: 

Electric Utilities-Publicly-Owned: 
Springfield Water, Light and Power 
Department 

State: Indiana 
Regulator authority: Indiana Public Service 

Commission 
Gas Utilities-Investor-ovmed: 

Indiana Gas Company 
Kokomo Gas and Fuel Company 
Northern Indiana Public Service Company 
Panhandle Eastern Pipeline Company 
Southern Indiana Gas and Electric Company 
Terre Haute Gas Corporation 

Publicly-Owned: Citizens Gas and Coke 
Utility 

Electric Utilities-Investor-Owned: 
Indiana and Michigan Electric Company 
Indianapolis Power and l.iRht Company 
Northern lndiana J'ublic Service Company 
Pubiic Service Company of Indiana 
Southern Indiana Gas and Electric Company 

Publicly-Owned: •Richmond Power and 
Light 

State: Iowa 
Regulatory authority: Iowa Commerce 

Commission 
Gas Utilities-lnvesior-Owned: 

Interstate Power Company 
Iowa Electric Light and Power Company 
Iowa-Illinois Gas and Electric Company 
Iowa Power and Light Company 
Iowa Public Service Company 
Iowa Southern Utiiities Company 
Minnesota Gas Company 
North Central Public Service Company 
Peoples Natural Gas Division of Northern 

Natural Gas Company 
Electric Utilities-Investor-Owned: 

Interstate Power Ccmpany 
Iowa Electric Light and Power Company 
Iowa-Illinois Gas and Electric Company 
Iowa Power and Light Company 
Iowa Public Service Company 
Iowa Sou:hern UH!ities Company 
Union Electric Company 

Publicly-Owned: The Iowa Commerce 
Commission has service and safety regulation 
over the following utilities-
• Muscatine Power and Light 
Omaha Public Power District 

State: Kansas 
Regulatory authority: Kansas State 

Corporation Commission 
Gas Utilities-Investor-Owned: 

Anadarko Production Company 
Arkansas-Louisiana Gas Company 
Gas Service Company 
Greeley Gas Company 
Kansas-Nebraska Natural Gas Company 
Kansas Power and Light Company 
Northern Natural Gas Company 
Panhandle Eastern Pipeline Company 
Peoples Natural Gas Division of Northern 

Natural Gas Company 
Union Gas System Inc. 

Electric Utilities-Investor-Owned: 
Central Telephone and Utilities Corporation 
Empire District Electric Company 
Kansas City Power and Light Company 
Kansas Gas and Electric Company 
Kansas Power and Light Company 

Southwestern Public Service Company 
The following covered utility within the 

State of Kansas is not regulated by the 
Kansas State Corporation Commission: 

Electric Utilities-Publicly-Owned: Kansas 
City Board of Public Utilities 

State: Kentucky 
Regulatory Authority: Kentucky Energy 

Regulatory Commission 
Gas Utilities-Investor-Owned: 

Columbia Gas of Kentucky. Inc. 
Equitable Gas Company 
Inland Gas Company 
Louisville Gas and Electric Company 
Panhandle Eastern Pipeline Company 
Union, Light, Heat and Power Company 
Western Kentucky Gas Company 

Electric Utilitics-Invcator·Owncd: 
Kentucky Power Company 
Kentucky Utilities Company 
Louisville Gas and Electric Company 
Union, Light, Heat and Power Company 

Rural Electric Cooperatives: 
Green River Electric Corporation 
Henderson-Union Rural Electric Cooperative 

Corporation 
State: Louisiana 
Regulatory authority: Louisiana Public 

Service Commission 
Gas Utilities-Investor-Owned: 

Arkansas-Louisiana Gas Company 
Entex, Inc. 
Louisiana Gas Service Company 
Panhandle Eastern Pipeline Company 

Electric Utilities-Investor-Owned: 
Arkansas Power and Light 
Central Louisiana Electric Company 
Gulf States Utilities Company 
Louisiana Power and Light Company 

(jurisdiction only outside of the Parish of 
Orleans) 

Southwestern Electric Power Company 
The foliowing covered utilities within the 

State of Louisiana are not'regu]ated by the 
Louisiana Public Service Commission: 

Cas Utilities-Investor-Owned: 
Gulf States Utilities Company 
New Orleans Public Service, Inc. 

Eifictric Utilities-Investor-Owned: 
New Orleans Public Service, Inc. 
Louisiana Power and Light Company (within 

the Parish of Orleans) 
Publicly-Owned: *Lafayette Utilities 

System 
Rural Electric Cooperatives: Southwest 

Louisiana Electric Membership Corporation 
State: Maine 
Regulatory authority: Maine Public Utilities 

Commission. 
Gas Utilities-None 
Electric Utilities-Investor-Owned: 

Bangor Hydro-Electric C~mpany 
Central Maine Power Company 
Public Service Company of New Hampshire 

State: Muryland 
Regulatory authority: Maryland Public 

Service Commission 
Gas Utilities-Investor-Owned: 

Baltimore Gas and Electric Company 
Washington Gas Light Company 

Electric Utilities-Investor-Owned: 
Baltimore Gas and Electric Company 
Delmarva Power and Light Company of 

Maryland 
Potomac Edison Company 
Potomac El.ectric Power Company 
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Rural Electric Cooperatives: Southern 
Maryland Electric Cooperative, Inc. 

State: Massachusetts 
Regulatory authority: Massachusetts 

Department of Public Utilities 
Gas Utilities-Investor-Owned: 

Bay State Gas Company 
Boston Gas Company 
Commonwealth Gas Company 
Lowell Gas Company 
New Bedford Gas and Edison Light Company 

Electric Utilities-Investor-Owned: 
Boston Edison Company 
Cambridge Electric Light Company 
Eastern Edison Company 
Massachusetts Electric Company 
New Bedford Gas and Edison Light Company 
Western Massachusetts Electric Company 

State: Michigan 
Regulatory authority: Michigan Public 

Service Commission 
Gas Utilities-Investor-Owned: 

Consumers Power Company 
Michigan Consolidated (;as Company 
Michigan Power Company 
Panhandle Eastern Pipeline Company 
Peoples Natural Gas Division of Northern 

Natural Gas Company 
Southeastern Michigan Gas Company 
Wisconsin Public Service Corporation 

Electric Utilities-Investor-Owned: 
Consumers Power Company 
Detroit Edison Company 
Indiana and Michigan Electric Company 
*Lake Superior District Power Company 
*Michigan Power Company 
*Upper Peninsula Power Company 
Wisconsin Electric Power Company 
Wisconsin Public Service Corporation 

The following covered utilities within the 
State of Michigan are not regulated by the 
Michigan Public Service Commission: 

Electric Utilities-Publicly-Owned: 
Lansing Board of Water and Light 

State: Minnesota 
Regulatory authority: Minnesota Public 

Service Commission 
Gas Utilities-Investor-owned: 

Greeley Gas Company 
Inter City Gas Limited 
Interstate Power Company 
Iowa Electric Light and Power Company 
Minnesota Gas Company 
Montana-Dakota Utilities Company 
North Central Public Service Company 
Northern States Power Company 
Peoples Natural Gas Division of Northern 

Natural Gas Company 
Electric Utilities-Investor-owned: 

Interstate Power Company 
Minnesota Power and Light Company 
Northern States Power Company 
Otter Tail Power Company 

The following covered utility within the 
State of Minnesota is not regulated by the 
Minnesota Public Service Commission: 

Electric Utilities-Rural Electric 
Cooperatives: • Anoka Electric Cooperative 

State: Mississippi 
Regulatory authority: Mississippi Public 

Service Commission 
Gas Utilities-Investor-owned: 

Entex, Incorporated 
Mississippi Valley Gas Company 

Electric Utilities-Investor-owned: 
Mississippi Power and Light Company 



Missis:oipoi Power Compa:1y 
_., ,.: fvilo.;,ing covered tthiities within the 

! of Mississippi are not n:gu!ated by the 
... ___ is~ippi Public Service Commiss;on: 

Electric Utilities-Rur=l Electric 
Coouera ti ves: 
*4-County E!ectric Power Association 
*Singing River Elec<ric Power Association 
*Southern Pine Electric Power Association 

State: Missouri 
Regulatory A~:ihority: tvlissouri Public 

Service Commission 
Gas Utilities-Investor-Owned: 

G;;s Service Compa!ly 
Laclede Gas Comp&ny CoT!solidated 
Missouri Public Ser;i::e CompaT!y 
Panhanc!ie Eastern Pipeli..'le Company 
Peopl!)s Natural G.:s Divi~ion of Northern 

Naiural Gas Company 
Elec!ric Utilities-!nnstor-Owned: 

Arkansas-Missouri Power Company 
Empire District Ei:!ctric Company 
Kansas City PowPr nnri Light Company 
Missouri Edison Company 
Missouri Power and Light Company 
Missowi Fubllc Service Contpany 
Missouri Utilities Company 
St. Joseph Light and Power Company 
Union Eleciric Company 

ThP. following covered utiiities within the 
State of Mi~so;;ri are not regulated by the 
Missouri Pubi.ic Service Commission: 

Ga3 Utilities-Investor-Owned: Cities 
Servic.e Gas Company 

Pubiicly-Ownec!: Springfield City Utilities 
Electric Utilities-Publicly-Owned: 

• independence Power and Light Department 
Springfield City Uti:ities 

Slate: Montana 
Regulatory authority: Montana Public 

Service Commission 
Gns lflilitiP..~-Investnr-OwnP.d: 

Monlana-Dnkola Utilities Company 
Mon lana Power Company 

Electric Utilities-Investor-Owned: 
Black Hills Power and Light Company 
Montana-Dakota Utilities Company 
Montana Power Company 
Pacific Power and Li~ht Compeny 
Washington Water Power Company 

Sta:e: Nebraska 
Regulatory authority: Nebraska Public 

Service Commission 
The Commission does not regulate the 

rates and services of the gas and electric 
utiiities of the State of Nebraska. 

Tne following covered utilities within the 
State of Nebr;;ska are not ragulated by the 
Nebra3ka Public Service Commission: 

Electric Utilities: Publicly-Owned: 
Lincoln Electric System 
Nebrasi<a Public Power District 
Omal!a Puhlic Power Distr!ct 

G>1s Utilities-Inves:or-Owned: 
Gas Service Company 
!owa Electric Light and Power Company 
Iowa Public Service Company 
Kansas-NE:braskn Natural Gas Company 
Minnesota Gaa Company 
Northern Natural Gas Company 
Northwe~tern Public Service Company 
Peoples Natural Gas Division of Northern 

1\;atural Gas Company 
'ubi.iciy-Owned: Metropolitan Utilities 
1trict of Omaha 
State: Nevada 

Regulatmy authority: Nevada PubHc 
Service Commi9sicn 

Gas Uti!iUcs-Investor-Owned: 
CP National Ccrporntion 
Southwest Gas Corporation 

Electric Utilities-Investor-Owned: 
C!' National Ccrporatioil 
Idaho Power Company 
Nevada Power Company 
Sierra Pacific Power Company 

State: New Hampshire 
RC'sulatory authm-ity: New Hsmpshire 

Public Utilities Commission 
Gas Utilities-None 
Eleciric Utijjties-Investor-Owned: Public 

Servi.ce Company of New Hampshire 
State: New Jersey 
Rezulatory at•!!Jority: New Jersey 

Dzpar!ntent of Energy, .Board of Public 
Utilities 

Gas Utilities-Investor-Owned: 
Elizabethtown Gas Company 
New Jersey Natural Gas Company 
Public Service Electric and Gas Company 
South Jersey Gas Company 

Electric Ulh'lllvs-Inve~ lor-Owned: 
Atlantic City Electric Company 
Jersey Cen!ral Power and Light Company 
Public Service Electric and Gas Company 
Rockland Eler.tric Compar:y 

State: Ne·w Mexico 
Regulatory authority: New Mexico Public 

Service Company 
Gas Utilities-Gas Comyany of New 

Mexico 
Electric Utilities-Investor-Owned: 

Community Public Service Company 
El Paso Electric Company 
*New Mexico Electric Service Company 
Public Ser·vice Company of New Mexico 
Southwestern Public Service Company 

State: New York 
Regulatory authority: New Ycrk Public 

Service Commission 
Gas Utilities-Investor-Owned: 

Brooklyn Union Gas Company 
Columbia Gas of New York, Inc. 
Consolidated Edison Company of New York, 

Inc. 
Long Island Lighting Company 
National Fuel Gas Distribution Corporation 
New York Slate Electric and Gas Corporation 
Niagara Mohawk Power Corporation 
Orange and Rockland Utilities 
Rochester Gas and Electric Corporation 

Electric Utilities-Investor-Owned: 
Central Hudson Gas and Electric Corporation 
Consolidated Edison Company of New York 
Long Island Lighting Company 
New York State Electric and Gas Corporation 
Niagara Mohawk Power Corporation 
Orange and Rockbnd Utilities 
Rochester Gas and Electric Corporation 

The following covered utilities within the 
State of New York are not regulated by the 
New York Public Service Commission: 

Electric Utilities-Publicly-Owned: *Power 
Authority of New York 

State: North Carolina 
Regulatory authority: North Carolina 

Utilities Commission 
Gas Utililies.-Investor-Owned: 

North Carolina Natura\ Gas Corporation 
Piedmont Natural Gas Company 
Public Service Company, Inc. of North 

Carolina 
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United Cities Gas Corr.pany 
F.'lectric Utiliii!!s-lnve;!tor-Ovmed: 

CaroEna !'ewer and Lig~t Cc::::>any 
D·.tke Pov.':!r Co;:;par.v 
Virg\nia E!et:~.dc nnd Po·.~~~~r Co!T;"Jany 

The ftJilll'I'Jing c•.:.iJ·c:-ed u~.i!ities 'A·it!-!in i.he 
State of t~orth Cs.:·oJinn a:P. no~ r?.gulatad by 
the North C.:aroHna Utili~!r.~ Ccrr:rr-ission: 

Electric Uiilit.ies-Pubiiciy-Owned: 
Fayclleville Public Works Cn!llJTI~ssion 
*Greenville Utilities Corr.m~soion 
*Rocky Mc-u;;! F-ublic U!iiities 
*Wilson Uliii<!as !JP]Hlrt:nent 

State: Nor-th Dal<o~a 
Re~ulalory a.~Jthor,:;·: North Dabta Public · 

Service Cummi~sion 
Gas Uti!ities-lnv!!stor·CWiied: 

Mo:Jlana-Ds.kota Ulilitiee Ccm:;ar.y 
Northern Slates Pcwer Com~ar;y 

Eiectrfc Utilities-ln.vestor-Owr.ed: 
};io:,ttar!a-iJakota u·til!ti~~ Coir:f'.:any 
Norti:em States P.;-,.·e!' Comr.a!IY 
Gll~r Tail Power C.:.;npany 

State: Ohio 
Regulatory authority: Ohio Public Utilities 

Cununi$sion 
Gas Utif.itie!;-Investor-OVI'":!cd: 

Cincinnati Gas and Eiecbc Company 
Columbia Gas of Ohio, Inc. 
Dayton Pawer and Light Company 
East Ohio Gas Cvmpany 
National Gas and Oil Company 
West Ohio Gas Company 

Elcciric Util:"lies-Investor-Owned: 
Cinciru>ati Gas and Eieciric Cumpany 
Cleveland Electric Illuminating Company 
Columbus and South:!rn Ohio Electric 

Company 
Dayton Power and Light Company 
Monongehela Power Company 
Ohio Edison C::mpany 
Ohio Power Company 
Toledo Edison Company 

The fol!m.'Ving covered uiilities within the 
State of Ohio are not regulated by the Ohio 
Public Utilitiea Commission: 

Electric Utilities-Publicly-Owned: 
*Cleveland Division of Light and Power 

Rural Elec:Cic Cooperatives: 'South Central 
Power Company 

State: Oklahoma 
Regulatory authority: Oklahoma 

Corporation Commission 
Gas Utilities-Investor-Owned: 

Arkansas-Louisiana Gas Company 
Arkansas-Oklahoma Gas Corporation 
Gas Service Company 
Lone Star Gas Company 
Okl.-:!homa Natural Gas Compsny 
Panhandle Eastern Pipeline Company 
Southern Ur.ion Gas Company 
Union Gas System Inc. 

Electric Utilities-lilvcstor-Owned: 
Empire District Electric Company 
Oklahoma Gas and Electric Campany 
Public Service Company nf Oklahoma 
Southwestern Public S!lrvice Company 

The following covered utili:y within the 
State of Oklahoma is not regulated by the 
Oklahoma Corporation Commission: 

Gas Utilities-Investor-Owned: Cities 
Service Gas Company 

State: Oregon 
Regulatory authority: Published Utility 

Commissioner of Oregon 
Gas Utilities-Investor-Owned: 



CP National Corporation 
Cascade Natural.G.a~ CorPQraliq~ 
Northwest Natural G·as Company 

Electric Utilities-lnve.stor:b\vned: 
CP National Corporation 
Idaho Power Company 
Pacific Power and Light Company 
Portland General Electric Company 

The following covered utilities within the 
State of Oregon are not regulated by the 
Public Utility Commissioner of Oregon: 

Electric Utilities-Publicly-Owned: 
Central Lincoln People's Utility District 
*Clatskanie People's Utility District 

. Eugene Water and Electric Board. 
*Springfield Utilities Board · 

Rural Eiectric Cooperative: 'Umatllla 
Electric Cooperative Association 

State: Pennsylvania 
Regulatory authority: Pennsylvania Public 

Utility Commission 
Gas Utilities-Investor-Owned: 

Carnegie Natmal Gas Company 
Columbia Gas of Pennsylvania, lnc. 
Equitable Gas Company 
National Fuel Gas Distribution Corporation 
North Penn Gas Company 
Penn Fuel Gas, lnc. 
Pennsylvania Gas and Water Company 
Peoples Natural Gas Company 
Philadelphia Electric· Company 
T. W. Phillips Gas and Oil Company 
UGI Corporation 

Electric Utilities-Investor-Owned: 
Duquesne Light Company 
Metropolitan Edison Company 
Pennsylvania Electric Company 
Pennsylvania Power Company 
Pennsylvania Power and Light Company 
Philadelphia Electric Company 
•uGI-Luzerne Electric Division 
West Penn Power Company 

The following cove!'Eid utility within the 
State of Pennsyvania is not regulated by the 
Pennsylvania Public Utility Commission: 

Gas Uiilities-Publicly-Owned: 
Fhlladelphla Gas Works 

Sta:e: Puerto Rico 
Regulatory authority: Puerto Rico Public 

!;ervice Commission 
Gas Utilities-r-.lone. 
Electric lJWities-None 
The following covered utility within Puerto 

Rico is not regulated by the Puerto Rico 
Public Service Commission: 

Electric Utilities-Publicly-Owned: Puerto 
Rico Water Resol!l'ces Authoriiy 

State: Rhode Island 
Regulatory authority: Rhode Island Public 

Utilities Commission · 
Gas Utilities-lnveslor-Owned: Providence 

Gas Company 
Elec!rf.-; Utili!ies-Investor-Owned: 

Blackstona Valley E!ectri!.: Company 
Narra3a;:;.sett Electric Company 

State: South Carolina 
Regulatory Authority: South Carolina 

Public Servit::e Cumn1ission 
Gas Utilities-Investor-Owned: 

Carolina Pipeline Company 
Piedmont Nat>.J.ral Gas Company 
South Carolina Electric and Gas Comp!lny 
United Cities Gas Co. 

Electric Utilities-Investor-Owned: 
Carolina Power and Light Company 
Duke Power Compar.y 

South Carolina Electric and.Gas Company 
The following covered utility within the 

.State of South Carolina is not regulated by 
the South Carolina Public Service 
Commission: 

Electric Utilities-Publicly-Owned: South 
Carolina Public Service Authority 

State: South Dakota 
Regulatory authority: South Dakota Public 

Utilities Commission 
Gas Utilities-Investor-Owned: 

Iowa Public Service Company 
Minnesota Gas Company 
Montana-Dakota Utilities Company 
Northwestern Public Service Company 

Electric Utilities-Investor-Owned: 
Black Hills Power and Light Company 
Iowa Public Service Company 
Montana-Dakota Utilities Company 
Northern States Power Company 
• Northwestern Public Service Company 
Otter Tail Power Company 

The following covered utility within the 
State of South Dakota is not regulated Ly the 
South Dakota Public Service Commission: 

Electric Utilities-Publicly-Owned: 
Nebraska Public Power District 

stAt!!! renneuee 
Regulatory authority: Tennessee Public 

Service Commission 
Gas Utilities-Investor-Owned: 

Alabama-Tennessee Natural Gas Company 
Chattanooga Gas Company 
East Tennessee Natural Gaa Company 
Nashville Gas Company 
Panhandle Eastern Pipeline Company 
United Cities Gas Company 

Electric Utilities-Investor-Owned: 
Arkansas Power and Light Company 
Kentucky Utilities Company 
Kingsport Power Company 

The following covered utilities within the 
State of Tennessee are not regulated by the 
Tennessee Public Service Commission: 

Electric Utilities-Publicly-Owned: 
• Bristol Tennessee EJectri.c System 
Chattanooga Electric Power Board 
• Clarksville Department of Electricity 
• Cleveland Utilities 
• Greenville Light and Power System 
• Jackson Utility Division-Electric 

Department 
. Johnson City Power Board 
Knoxville Utilities Board 
• Lenoir City Utilities Board 
Memphis Light, Gas and Water Division 
Nashville Electric Service 

Rural Electric Cooperatives: 
Cumberland Electric Membership 

Corporation 
• Duck River Electric Membership 

Corporation 
• Gibson County Electric Membership 

Corporation 
• Meriweither Lewis Electric Cooperative 
Middle Tennessee Electric Membership 

Corporation 
• Southwest Tennessee Electric Membership 

.. corporation 
• Tri-County Electric Membenihip 

Corporation · . 
• Upper Cumberland Electric Membership 

Corporation 
Volunteer. Electric Cooperative 

Gas Utilities-Publicly-Owned: Memphis 
Light, Gas and Water.Division 
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State: Tennessee 
Regulatory authority: Tennessee Valley 

Authority 
Gas Utilities-None· 
Electric Utilities-Publicly-Owned: 

*Bristol Tennessee Electric System 
Chattanooga Electric Power Board 
*Clarksville Department of Electricity 
*Cleveland Utilities 
Decatur Electric Deparl'llent 
Florence FJectricity Department 
*Greenville Light and Power System 
HuntsvHle Utilities 
Jackson Utility Divison-Electric Department 
Johnson City Power Board 
Knoxville Utilities Board 
"Lenoir City Ul:.thhes !:loard 
Memphis, Light, Gas and Water Division 
Nashville Electric Service 

Rural Electric Cooperatives: 
• Appalachian Electric Cooperative 
Cumberland Electric MP-mhership 

Cooperative 
*Duck River Electric Membership 

Cooperative 
*4-County Electric Power Association 
*Gibson County Electric Membership 

Cui.IJOtaUuu 
*Meriwether Lewis Electric Cooperative 
Middle Tennessee Electric Membership 

Corpore~tinn 
North Georgia Electric Membership 

Corporation · 
*Pennyrile Rural Electric Cooperative 

Corporation 
*Soutllwest Tennessee Electric Membership 

Corporation 
*Tri-County Electric Membership 

Corporation 
*Upper Cumberland Electric Membership 

Corporation 
Volunteer Electric Cooperative 
*Wanen Rural Electric Cooperative 

Corporation 
*West Kentucky Rural Electric Cooperative 

Corporation 
State: TeJ<!lS 
Regulatory authority: Railroad Commission 

of Texas 
Gas Utilitics-lnve~tor-Owned: 

Arkansas-Louisiana Gas Company 
Entex, Inc. 
Lone Star Gas Company 
Peoples NntUl'al Gas Division of Northern 

Natural Gas Cmnpany 
Pioneer Natural Gas Company 
Souti'lern Union Gas Company 
(The Railroad Cmr..mission of Texas has 
appellate jurisdiction only over the activities 
of the above companiea within incorporated 
cities.) 

The following cover:;;d utilities within the 
State ofTexaG are not regulated by the 
Railroad Commisaion of Texas: 

Gas U!i1ities-lnv(!stcr-Owued: Cities 
Service Gas Company 

Publicly-Owned: City Public Service Board 
(San Antonio) 

State: Texas 
Regulatory authorlty: Texas Public Utility 

Commission 
C-as Utfliiic:s-Inve~tor-Owned: None 
Electric Utiiilies-lr.vestor-Owned: 

Central Power and Light Company 
Community P".Jblic Service Ccmpany 
Dallas Powet· ai!d Light C.>mpany 



El Paso Electric Company 
Gulf States Utilities Company 
• • 1ston Lighting and Power Company 

thwestern Electric Power Company 
__ uthwestern Electric Service Company 

Southwestern Public Service Company 
Texas Electric Service Company 
Texas Power and Light Company 
West Texas Utilities Comp11ny 

Publicly-Owned: 'Lower Colorado River 
Authority 

Rural Electric Cooperatives: •Pedernales 
Electric Cooperative 

The Texas Public Utility Commission has 
special appellate jurisdiction over ratemaldng 
decisions of the governing body of any 
municipality which affect the rates of a 
municipally-owned eiectric utility as 
provided by State statute. The governing 
body of each Texas municipality exercises 
exclusive original ratemaking jurisdiction 
over electric utility rates, operation, and 
services provided by an electric utility within 
Its city or town limits. · 

The following municipally-owned electric 
utilities are not under the Coi:Jlmiseion'a 
original ratemaking jurisdiction. The 
Commission's jurisdiction over these utilities 
Is limited to appeal de novo. 

Electric Utilities-Publicly-Owned: 
Austin Electric Department 
Garland Electric Department 
•Lubbock Power and Light 
San Antonio Public Service Board 

State: Utah 
Regulatory authority: Utah Public Service 

Commission 
Gas Utilities-Investor-Owned: Mountain 

Fuel Supply Company 
Electric Utilities-,.Investor-Owned: 

CP National Corporation 
Utah Power and Light Company 

Rural Electric Cooperatives: "Moon Lake 
Electric Association 

State: Vermont 
Regulatory authority: Vermont Public 

Service Board 
Gas Utilities-None 
Electric Utilities-Investor-Owned: 

Central Vermont Public Service Corporation 
Citizens Utilities Company 
Green Mountain Power Corporation 
Public Service Company of New Hampshire . 

State: Virginia 
Regulatory authority: Virginia State 

Corporation Commission 
Gas Utilities-Investor-Owned: 

Columbia Gas of Virginia, Inc. 
Virginia Electric and Power Company 
Washington Gas Light Company 

,Electric Utilities-Investor-Owned: 
Appalachian Power Company 

Delmarva Power and Light Company of 
'·'irginia 
·Old Dominion Power Company 
Potomac Edison Company 
Potomac Electric Power Company 
Virginia Electric snd Power Company 

Rural Electric Cooperatives: 'Prince 
William Electric Cooperative 

The following covered utility within the 
State of Virginia is not regulated by tho 
Virginia State Corporation Commission: 

Electric Utilities-Publicly-Owned: 
chmond Department cf Public Utilities 
State: Washington 

Regulatory authority: Washington· Utilities 
and Transportation Corporation 

Gas Utilities-Investor-Owned: 
Cascade Natural Gas Corporation 
Northwest Natural Gas Company 
Washington· Natural Gas Company 
Washington.Water Power .Company 

Electric Utilities-Investor-Owned: 
PaGiftc Power and Light Company 
Puget Sound Power and Light Company 
Washington Water Power Company 

The foUowing.covered·utilities within the 
State of-Washington are not regulated.by·the. 
Washington Utilities and Transportation 
Corporation: 

Electric· Utilities-Publicly-Owned: 
•Port Angeles Light and Water· Department. 
Public Utility District No. 1 of Benton .County' 
Public Utility District No.1 of Chelan, County< 
Public Utility District No.1 of Clark County . 
Public Utility District No. 1 of Cowlitz Co\inty 
Public Utility District :No: 1 of Franklin 

County 
Public Utility District No. 1-of Grant County 
Public Utility District No. 1 of Grays Harbor. 

County 
*Public Utility District No. l of.,Lewis County 
Public Utility District No. l·of.Snohomish 

·county 
•Richland Energy Services Department 
Seattle City Light Department 
Tacoma Public Utilities-;.....Light.Division 

State: West Virginia 
Regulatory authority: West Virginia-Public 

Service Commission 
Gas Utilities-Investo·r-Owned: 

Cabot Corporation Utility Division 
Columbia Gas of West Virginia, hie. 
Consolidated Gas Supply Corporation 
Equitable Gas Company 

Electric Utilities-Investor-Owned: 
Appala_chlan· Power Company 
Monongahela Power Company 
Potomac Edison Company 
Virginia Electric and Power Company 
Wheeling Electric- Company 

State: Wisconsin 
Regulatory authority: Wisconsin Public 

Service Commission 
Gas Utilities.....:..Inve·stor-Owned: 

Madison Gas and Electric Company Northern 
States Power Company 

Wisconsin Fuel and Light Company 
Wisconsin Gas Company 
Wisconsin Naturiil Gas Company 
Wisconsin Power and Lisht Company 
Wisconsin Public Service ·corporation 

Elec!ric Utilities-Investor-Owned: 
*Lake Superior· District Power Company 
Madison Gas and Electric Company 
Northern States Power Company 
Wisconsin Electric Powar Company 
Wisconsin Power and Light Company 
Wisconsin Public Service Corporation· 

State: Wyoming 
Reguhitory authority:- Wyoming ·Public 

Service Commission 
Gail Utilitfes-Investor~Owned:· 

Cheyenne Light, Fuel and Power Company 
Kansas-Nebraska.-NatUral Gas Company 
Montana-Dakota Utilities Company 
Mounl'liin Fuel Supply Company· 

Electric Utilities-Investor-Owned: 
Black Hills Powennd Light Company 
M~ntana-Dakota Utilities Company­
Pacific Power and Ught Company 
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Utah Power and Light Company 
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