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PREFACE

This document, Regulatory Laws and Policies Affecting Implementation of PURPA
Standards for Electric Utilities, is one in a series of reports prepared by Stone & Webster
Management Consultants, Inc., under contract to the U.S. Department of Energy (DOE
contract AC0O1-RG06428). The general purpose of this contract was to identify, describe,

“and apply techniques for analyzing the impacts of certain electric utility concepts. This
report is a legal study prepared for Stone & Webster by Schiff Hardin & Waite to provide a
review of the substantive and procedural laws of each regulatory jurisdiction that may affect
implementation of the PURPA standards, and to summarize the current state of consider-
ation and implementation of policies and rate designs similar or identical to the PURPA
standards by state regulatory agencies and nonregulated utilities.

This report is divided into three sections. The first section, the Introduction, sum-
marizes the standards promulgated by PURPA and the results of the legal study. The second
section, State Regulatory Law and Procedure, summarizes for each state or other ratemaking
jurisdiction, (1) general constitutional and statutory provisions affecting utility rates and
conditions of service, (2) specific laws or decisions affecting policy or rate design issues
covered by PURPA standards, and (3) statutes and decisions governing administrative pro-
cedures, including judicial review. A chart showing actions taken on the policy and rate
design issues addressed by PURPA is also included for each jurisdiction, and citations to
relevant authorities are presented for each standard. State statutes or decisions that specifi-
cally define a state standard similar or identical to a PURPA standard, or that refer to one of
the three PURPA objectives, are noted. The charts are specifically designed to be read in con-
junction with the narrative summaries. The indications on the charts of the specific actions
taken in any particular state with respect to a PURPA standard are fully explained in the text
and notes. For example, an indication on a chart that a standard has been “implemented”
may mean implemented on a state-wide basis or] alternatively, simply in a specific rate
proceeding as indicated in the references. The second section is based primarily on an inde-
pendent review of relevant state constitutional provisions, statutes governing regulation of
public utilities and administrative procedure, judicial decisions, rules and regulations of state
regulatory agencies, and decisions of regulatory agencies published between January 1, 1974
and November 1, 1979. This independent review utilized publistred legal sources, supple-
mented by the results of a written survey of state regulatory agencies conducted in coopera-
tion with Stone & Webster and authorized by the Department of Energy and the Office of
Management and Budget. It should be noted, however, that a number of jurisdictions failed
to respond to the survey. Where information from other sources is unavailable, statements
on recent developments have been taken from publications such as Public Utilities Fort-
nightly, Electrical Week, and the National Association of Regulatory Utility Commissioners
Bulletin,

The third section, Nonregulated Electric Utilities, summarizes information available
on nonregulated utilities, i.e., publicly or cooperatively owned utilities which are specifically
exempted from state regulation by state law. (See Appendix A for a list of electric utilities
covered by Titles I and IIT of PURPA.) The summary for each utility follows the pattern
used in the second section. The third section is based on the results of a survey authorized
by the Department of Energy. In addition, a number of respondents submitted copies of
regulatory or ratemaking ordinances, resolutions, or decisions.



INTRODUCTION

Title I of the Public Utility Regulatory Policies Act of 1978, Pub. L. No.
95-617 (November 9, 1978) ("PURPA" or "the Act") requires each state regulatory
agency having jurisdiction over electric utility rates, and certain publicly owned
and cooperatively owned electric utilities not subject to Commission regulation,
to consider the merits of six rate design issues, five regulatory policy issues, and
one socioeconomic issue, and to further consider whether to adopt or implement
concepts which the Act denominates as "Federal standards". These "standards"
are established in Sections 111(d) and 113(b) of the Act and for simplicity may
be summarized as: (1) rates based on cost of service, (2) prohibition of non-cost-
justified declining block rates, (3) time-of-day rates if cost-effective, (4) seasonal
rates, (5) interruptible rates, (6) load management techniques if cost-effective,

(7) prohibition of master metering if cost-effective, (8) periodic review of automatic
adjustment clauses, (9) dissemination of rate schedule information to consumers,

(10) procedures for termination of service, and (11) exclusion of promotional and
political advertising expenses in rate determinations. Section 114 of the Act requires
consideration as to implementation of "lifeline" rates.

Title I of PURPA, Section 210 of the Act, requires utilities to offer to inter-
change power with certain cogeneration and small power production facilities.
These rules are to be designed to remove or preclude institutional or other barriers
to small power production - the existence of which PURPA assumes and effect -
of which PURPA assumes to be adverse to the policy objectives of PURPA and
the Federal Power Act.

"Title I of PURPA is an action forcing law. Its purpose is to require that
the various state agencies and nonregulated utilities determine whether implemen-
tation of ‘each of the federal standards (except procedures for service termination)
would serve one or more of the three policy objectives set forth in Section 101
of the Act. These are (1) conservation of energy, (2) efficient use of resources,
and (3) equitable rates. Utility service termination is assumed to be a matter
of state or local concern in the first instance.

Since PURPA is an action foreing statute, Section 101's objectives supplement,
but do not preempt, otherwise applicable state law. For example, if a state regula-
tory agenecy or utility has no power under state law to implement a Section 111
or Section 113 standard, and implementation is otherwise considered appropriate,
PURPA supplies the necessary authority. On the other hand, PURPA does not
require implementation of any standard inconsistent with state law (Section 117).

For purposes of this report, the federal standards established by Sections
111(d) and 113(b), lifeline rates under Section 114, and the prohibition of diseriminatory
rates for energy interchanges with cogeneration or small producers under Section
210 are collectively referred to as "the PURPA standards" or "the standards".

This report is limited to a summary and analysis of state law affecting imple-
mentation of the PURPA standards. Other factors, such as economie, political,
or demographic constraints, are considered only to the extent that they have been



explicitly recognized in state utility law or policy. The assignment to the legal
advisor did not cover these other matters and they do not appear for that reason.

As this report shows, in the last several years a significant number of state
regulatory agencies have considered regulatory policies and undertaken utility
rate designs that appear similar to the PURPA standards. In some cases such
investigations and innovations commenced prior to the enactment of PURPA and
in others occurred at least in part because of PURPA. Several utility commissions
have already implemented several of the federal standards and are actively consid-
ering others either on a case-by-case or generic basis. However, references to
particular ratemaking or regulatory policy standards considered by regulatory
authorities does not necessarily mean all requirements of PURPA have been met.

_ Most commissions have broad discretion under state law to investigate and
regulate utility rates and to set such rates as are "just and reasonable." Thus,

" with a few exceptions, the commissions generally have not found that their ability

-to implement PURPA standards in the pursuit of PURPA objectives is significantly
hampered by state law.

However, in certain areas some state commissions or state courts have declared
- that state law would prohibit implementation, or otherwise restricet consideration,
of PURPA standards. For example, most state laws regulating utilities contain
provisions prohibiting unjust diserimination or unreasonable preferences among
customers similarly situated with respect to rates. Such provisions have been
interpreted in several jurisdictions to preclude the use of certain types of lifeline
rates. Rates that specifically apply to low-income, elderly or handicapped persons -~
or to some other group perceived to be disadvantaged -- are particularly susceptlble
to attack on the grounds of diserimination.

Antidiserimination statutes may similarly limit a commission's ability to

- implement special termination procedures for groups such as the ill and elderly.

At least one state court and a number of intervenors have indicated their belief
that selective implementation of time of use rates might also violate such statutes.

Another form of "ifeline" rate provides for relatively low rates for the first
block of energy used by all customers in a given classification. Since there are
no rate differences among customers within a single class, this structure is less
subject to a challenge based on discrimination. It is generally accepted that utilities
may establish reasonable customer classifications and rates may vary from class
to class.

The administrative procedures of all state commissions are subject to minimum
due process standards, including the right of affected parties to notice and an
opportunity to be heard. The amount of discretion vested in commissions with
respect to when to hold hearings on rate matters, the kind and extent of notice
which must be given to the publie of such matters and hearings, and the degree
of participation in the rate—makmg process allowed to members of the public or
other interested groups, varies from state to state. The decisions reviewed indicate
that intervention is common and that consumer and welfare groups as well as indus-
trial intervenors are regularly heard.

-2-



STATE REGULATORY LAW AND PROCEDURE

ALABAMA

Public utilities operating in Alabama are required by statute to furnish "ade-
quate service to the public" and also to "make such reasonable improvements,
extensions, and enlargements of [their] plants, facilities and equipment as may
be necessary to meet the.growth and demand of the territory which [they arel
under the duty to serve."  The rates and charges for the §erviees rendered "shall
be reasonable and just to both the utility and the public."” The Alabama Publie
Service Commission (the "Commission") is granted general supervi§ory power over
all persons, firms and corporations operating utilities in the state.” Any affected
party may file a complaint with the Commission that "any rate, service regulation,
classification, practice or service in effect or proposed to be made effective is
in any respect unfair, unreasonable, unjust or inadequate, or unjustly diseriminatory,
or unduly preferential, or consti‘futes unfair competition, or that service is inade-
quate or cannot be obtained...."” The Commission, in providing for comprehensive
classification of service, may consider "the quantity used, the tim% when used,
the purpose for which used or any other reasonable consideration."

The Commissio% is mandated to consider all relevant facts in fixing just
and reasonable rates.” While it has never been the Qolicy of the Commission to
develop rates strictly on the basis of ¢ost of service , the Commission ha§ con-
sidered cost of service studies in rate-making determinations in the past.

The (bom mission has in the past recognized the justification for declining
block ra'tes10 Recent Commission policy, however, is to discourage the use of
such rates.”” The Commission has ordered Alabama Power Company, the state's
largest utility, to examine the feasibility of time-of-day rates and load management
programs; the utility has concluded that such pliciposed rates would not generate
enough savings to oflﬁfet implementation costs.”~ Seasonal rates have been approved
by the Commission. In addition, optional interruptible rates for large industrial
users and certain commercial consumers have also received Commission approval. 14
Lifeline rates have been considered by the Commission but have not been adopted.

The fsom mission has no policy concerning master metering oiamulti—unit
dwellings. Automatic energy adjustment clauses are permitted,”  and there
is no requirement that a lf;;aring be held on the adjustment clause before the adjust-
‘ment becomes effective.” ' The statute and the rules and regulations of the Commis-
sion contain provisions %signed to increase the amount of rate schedule information
available to consumers.” The rules and regulations also provide for at least five
days' written notice and other restrictions forlgw utility to discontinue service
. to consumers for non-payment of service bill.”” Advertising expenses are allowed
as "operating expenses" for rate-mgking purposes provided they are not determined
to be "non-productive advertising."”" Thus, promotional efforts to improve load
factor and to improve system efficiency, as well as advertising to promote industﬁal
development, if reasonable in amount, would be allowed as an operating expense.
The Commission has not yet adopte@f policy for rates for consumers with solar,
wind, or small generation facilities.



The Commi%ion must give ten days notice of the time and place of any hearings
or investigations. Every person, firm, corporation, co-partnership, association
or organization affected bg £ proceeding may by petition intervene and become
a party to any proceeding.”” No nrdefsaffeeting any rate or service shall be made
unless a public hearing has been held. :

Each of the Cor%nission's members may issue subpoenas for the production
of books and records.”” The Com nbi;sion may require that a utility produce its
books and records for examination. :

Any final action or orde%)f the Commission may be appealed to the circuit
court of MontgomerXOCount_v. No new or additional evidence may be introduced
in the efrcuit court.” The Alabama Code provides that decisions of the Commission
are prima facie just and reasonable and will not be overturned unless it appears
that the Commission erred in its applicatiorbﬁf the law or that the decision is
not supported by substantial legal evidence."~ Any party may appeal to the Supreme
Court of Alabama from the judgment of the circuit court. :

1. Ala. Code §37-1-49 (1977).

2. Id. §37-1-80.

3. Id. §37-1-34. >

4. Id. §37-1-83.

5. Id. §37-1-51. : '

6. Birmingham Electric Co. v. Alabama Pub. Serv. Comm'n, 254 Ala. 140, 47
So.2d 455 (Sup. Ct. Ala. 1949).

7. Re Alabama Power Co., 83 P.U.R.3d 321, 344 (1969).

8. See e.g.,Re Alabama Power Co., supra note 7, at 346-49.

9. Re Alabama Power Co., supra note 7, at 346.

10. NARUC Survey, "Ratemaking," Table 61(b). _

11. ELECTRICAL WEEK, p. 6-7 (September 4, 1978) (Alabama Power Co. stated
that the cost difference between peak-demand generation and off-peak genera-
tion is not that great and not enough savings could be achieved to offset
the implementation costs).

12. Re Alabama Power Co., 97 P.U.R.3d 371, 381 (1973); Alabama Public Service
Commission, Order No. 17261 (April 26, 1977).

13. NARUC Survey, "Ratemaking," Table 61(b).

14. NARUC Survey, "Ratemaking," Table 61(b).

15. NARUC Survey, "Ratemaking," Table 61(b).

16. See e.g., Re Alabama Power Co., supra note 12, at 378.

17. N( A)RUC Survey, "State Regulation of Energy Adjustment Clauses," Table
6(a).

18. Ala. Code §§ 37-1-82 (1977); General Rules Applying to Public Electric, Gas
and Water Utilities in the State of Alabama, Docket No. 15957, Rules 3 and
14, pp. 2 and 5 [hereinafter "General Rules"] .

19. General Rules, Rule 11, pp. 4-5. :

20. See Re Alabama Power Co., supra note 12, at 377; Alabama Power Co. v. Alabama
Pub. Serv. Comm'n, 359 So0.2d 776 (Sup. Ct. Ala. 1978).

21. Re Alabama Power Co., supra note 12, at 377..

22. NARUC Survey, "Rate Structure Revision," Table 61(c).

23. Ala. Code §§ 37-1-86 (1977).

-4-



24,
25.
26.
217.
28.
29.
30.
31.

Id. §37-1-87.
1d. §37-1-96.
id. §37-1-63.
1d. §37-1-82.

Id. §37-1-120.
Id. §37-1-124.

‘I_d..

1d. §37-1-132.
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Cost of Service

Declining Block
Rates - Restructur-
ing

Time-of-day Rates

Seasonal Rates -

Interruptible Rates
Load Management5
Lifeline Rates
Master Metering9

Automatic Adjust-
ment Clauses.

Information to
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48,
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Code tit.

§§ 55,
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ALABAMA

Cormission Rules

and Decisions

Reference
Court to PURPA
Decisions Defined Objectives

Re Alabama Power

Birmingham Electric

Co., 83 P.U.R.
3d 321 344-349
(1969)1

Re Alabama Power
Co., 83 P.U.R.

34 321, 346 (1969)2

Re Alabama Power
Co., 97 P.U.R.

34 371, 381 (1973).

Re Alabama Power
Co., 97 P.U.R.

3d 371, 378 (1973),7

General Rules

applying to Public

Electric, Gas

and Water Utilities

in the State of
Alabama Docket

No. 15957, Rules 3
and H, pp. 2 and
5. (hereinafter
"General Rules")

Co. v. Alabama
Pib. Serv. Comm'n,
245 Ala. 140,

47 So.z2d 455,

459 Sup. Ct2

Ala. 1€49).




Constitution

Standard/Policy

Termination: Notice

Provision X X

Endangering Health ~

Provision5 }

Exclusion of X X
Advertising

Small E%ectniq

-Systems -

See text accompanying nn. 6-8 of discussion.
See text accompanying nn. 9-10 of discussion.
See text accompanying n. 11 of discussion.

See text accompanying n. 13 of discussion.

See text accompanying n. 11 of discussion.

See text accompanying n. 14 of discussion.

See text accompanying nn. 16-17 of discussion.
See text accompanying n. 19 of discussion.

' See text accompanying n. 15 of discussion.

WO & wi -
e o o s e o & o ®

and Statutes

ALABAMA (cont'd)

Commission Rules
and Decisions

Court
Decisions

Genz2ral Rules,
Rule 11, pp. 4-5

Re Alabama Power

Alabama Power

Co., 97 P.U.R.
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Co. v. Alabama
Pub. Serv. Comm'n,
359 So.24 776
{Sup. Ct.Ala.
1978)
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Reference
to PURPA
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ALASKA

By statute, the Alaska Public Utilities Commission has the power to "make
or require just, fair and reasonable rates, cllassifications, regulations, practices,
. services and facilities for a public utility." Utilities may not grant unreasonable
preferences or advantages to agy customer or subject any customer to an unreason-
able prejudice or disadvantage.” However, the Alaska Supreme Court has held
that since only unreasonable discrimination is unlawful, diserimination based on
justified differences in the cost gf service or which is otherwise within the zone
of reasonableness is permissible.

The Commission must publish reports, orders, decisions,and regulations to
inform the public or affected customers "when appropriate",” and may order a
utility to notify the public gf tariff filings by publication, individual notice, or
other appropriate methods. ) '

Alaska Utilities have presented evidence to the Commission that their declin-
ing bloek rates are cost justifigd, and have implemented interruptible rates for
certain large, industrial users.” In reviewing a Commission order approving seasonal
and interruptible rates, the Supreme Court held that interruptibility was a proper
contract feature of seasonal rates, but rejected the particular rates at issue because
the Com m[ission's decision approving such rates was not supported by substantial
evidence.

Fees for connection, disconnection or transfer of service cannot exceed
actual cost péus a profit not to exceed a certain percentage established by the
Commission.

The Commission's poliey is to discourage master metering.9

One Commission opinion has expressed approval of cost-of-service pricing
and indicated that such pricing encourages conservation. The decision rejected
a proposal that would have resulted in industrial users subsidizing residential users
by an increased amount. The commission said:

The commission believes that the utility customer must
be made aware through the rate structure of the costs incurred
by the utility to provide the desired service. In this way conser-
vation may be encouraged and long-run cost savings to the
utility %d its customers may be effected through readjustment
of load. '

The Commission requires two days written notice prior to a utility's termination
of service. A thirty day extension may be granted in cases of illness supported
by a physician's letﬁr, and termination is not permitted if the temperature is

0 degrees or below.

 Generic hearings and rate P}‘oceedings are governed by the Commission's
rules of practice and procedure.”“ The Commissign must give parties reasonable
notice of the date, place, and natMre of hearings and all hearings are public,
with free access for news media.



Petitions for leave to intervene in Commission proceedings will be entertained
only in those1§ases that are to be decided upon an evidentiary record after notice
and hearing.” Intervention is permitted by any party with a statutory right to
intervene and any person whose intervention will be conduciveléo the ends of justice
and who will not unduly delay the conduct of such proceeding. "

The Commission may iSﬂle subpoenas duces tecum and other process to compel
the production of documents.”” The records of a public utility are only available
for public inspection by statute, rule or order of the Commission, enforcement
of a subpoenalguces tecum or other legal process, or by prior voluntary consent
of the utility. :

The administrative adjudication procedures of the Alaska Administrative
Procedure Act do not apply to adjudicatory proceedings of the Commssion except
thatﬁjnal administrative determinations are subject to judicial review under the
Act.”™™ If an appeal is not taken from azfdnal order, the Commission may apply
to the Superior Court for enforcement.

Alaska Stat. § 42.05.141(3) (1978)
Id. § 42.05.391 (1978). See also id. §§ 42.05.291; 42.05.301; 42.05.381 (1978)
Jager v. State, 537 P.2d 100 (1975).

Alaska Stat. § 42.05.201 (1978).

Id. § 42.05.411; 3 ACC 48.280(e) (1978).

NARUC Survey, "Ratemaking", Table 61(b).

Jager v. State, 537 P.2d 1100 (1975).

Alaska Stat. § 42.05.381(c) (1978).

NARUC Survey, "Ratemaking", Table 61(b).

Re Golden Valley Electric Ass'n, 17 P.U.R.4th 175, 190 (1976)

U.S. Department of Energy, The Energy Consumer 10, Vol. 1, No. 5 (1979).
3 Alaska Administrative Code, Part 5, ch. 48, 52 (1974) (hereinafter cited
as "TAAC").

. 3 ACC 48.150(a) (1973). .

14, Id. 48.150(0).

15. 1d. 4s.110.

16. Id.

17.  Alaska Stat. § 42.05.151(c) (1978).

18. 3 AAC 48.050. .

19. Alaska Stat. § 42.05.161 (1978).

20. 1d. § 42.05.551.
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1. See text accompanying nn. 3, 10 of the discussion.

2, See text accompanying n. 6 of the discission.
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5. See text accompanying n. 11 of the discussicn.
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ARIZONA

The Arizona Constitution creates the Arizona Corporation Commission (the
"Commission") and declares that it "shall have full power to, and shall, prescribe
just and reasonable classifications to be used and just and reasona{;le rates and
charges to be made and collected, by public service corporations”™ The Commission
has the power to supervise and regulate every public service corporation in the
state, and to do everythin@ that is "necessary and convenient" in the exercise of
its power and jurisdiction.” When it finds that the rates, classification or practices
are "unjust, discriminator% or preferential, illegal or insufficient" it must determine
and prescribe rates itself.

Publie service corporations' charges mulft be "just and reasonable", and their
service "udequate, efficient and reasonable."

The Commission's rules require that utilities submit cost of service analyses
_and studies if the utility is in a segment of the utility industry that recognizes

cost of service studies as important tools for rate design, and the costs incurred

by the utili‘gry are likely to vary significantly from one defined segment of customers
to another.” These rules specify in detail the information required, and provide
schedules on which to submit the information.

The Commissi%n has approved declining block rates, although apparently
it discourages them.” Time-of-day rates have been implemented on An experimental
basis, in a program sponsored by the Federal Energy édministration. There are
regular seasonal rates in effect for cleetrie utilities.

Commission rules mandate that no natuw gas distributor may provide service
to any new "Large Non-residential Customer"” except on an interruptible basis,
subject to curtailment or cessation without notice and prior to curtailment of
any loads other tharidnterruptible ones, and also restricts other consumption to
interruptible bases.”~ However, there is no equivalent policy on interruptibility,
and no provision for iﬁterruptible rates (or other load management techniques),
for electric utilities.”™ The thrust of the provisions applying to gas distribution
seems not to be conservation or load nl\gnagement so much as a practical approach
to dealing with anticipated shortages.

Lifeline rates have been implemented experimentally in Arizon&.13 Under
the test rates, if a residential customer used less than 700 Kwh per month, the
customer charge would be forgiven.

The Commission has promulgated rules dealing with master metering in trailer
courts. Master meters may be installed, but each occupant must be billed for
"his proportionate share of that portion of the bill rendered by the utility to the
court operator which is attributable to all of the court occupants." In such billing
consideration must be qixen to the number of electrical and/or gas appliances
used by each occupant.

Although the Arizona code states that public service corporations may not
raise their rates "except upon a showing before the commission and a finding by
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the commission that an increase is justif ied,"15 an opinion by the Attorney General
states that the Corporation Commission has jurisdiction to authorize the use, by
electricl%orporations under its jurisdiction, of automatic adjustment or escalator
clauses.” Ina receln’t case, the Arizona Court of Appeals discussed automatic
adjustment clauses,” noting that they have been upheld where they were initially
adopted as part of the utility's rate structure at a full hearing in accordance with
all statutory and constitutional requirements, and were designed to insure that,
through adoption of a set formula geared to a specifiﬁ; readily identifiable cost,
the utility's profit or rate of return does not change.”~ The Court emphasized
that a utility's net income should not change under the operation of such a clause.

The Commission is permitted by rule to direct any public service corporation
to give notice - in such form as the Commission deems appropriate - to customers
affected, of any hearing at which the fair value of the corporation's property is 19
to be determined and just and reasonable rates and charges are to be established.
There are no other formal rules relating to the transmittal of information by the
utility to customers, nor were formal rules relating to termination procedures
available at the time of this report, '

The Commission has considered or adopted rules or guidelines relating to
procedurefofor review of automatic adjustment clauses and treatment of advertising
expenses. |

No change m 1be made in any rates except after 30 days notice to the Commis-
sion and the public;” ™ notice to the publie is tqZBe given by keeping open for public
inspection new schedules showing the changes.

Commission hearings are governed by the public utilities statutes and the
Commission's own rules of practice and procedure, an 3the Commission is not
bound in such hearings by tech%cal rules of evidence.”~ The Commission may
hold hearings on rate changes, a% on other aspects of utility service, either
on its own motion or on complaint.

At the hearing, the complainant and the party complained of, and suclééaersons
as the Commission allows to intervene, may present evidence and be heard.
The Commission may issue process for the attendance of necessary witnesses.

Any party in interest, or the attorney general on behalf of the state, may
file an action in superior court to vacate or set aside a Commission order or deci-
sion, on the grou%ls that the order or regulation provided for therein are unlawful
or unreasonable.”” The superior court hears the matter de novo: the court is
not limited to considering evidence presented at thﬁQCommission's hearing and
forms its own judgment as an independent tribunal.

1.  Article 15, §3

2. Arizona Revised Statutes §40-202

3. A.R.S. §40-203

4. ARSA §40-361. The Arizona Court of Appeals has expressed its acceptance
of the "general principle of law" that a utility may not discriminate between
customers similarly situated, General Cable Corp. v. Citizens Utilities Co.,
555 P.2d 350, 27 Ariz. App. 381 (1976).

-12-
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Administrative Rules and Regulations, R14-2-128(G) (Defining filing require-
ments in support of a request by a public service corporation doing business
in Arizona for a determination of the value of property of the corporation
and of the rate of return thereon, and in support of proposed increased rates
or charges.)

NARUC Survey, Table 61(b) .

Electrical Week, December 25, 1978, p.8-9

NARUC Survey, Table 61(b) '
Customers not qualifying as Residential Customers (i.e.as used in individually
metered dwelling units) whose gas consumption during the preceedlng 12
months exceeded 7,000 MCF in any month or 70,000 MCF in such a 12-month
period. R14-2-126(5).

R14-2-126(c)(1) - (3)

NARUC Survey, Tuble 81(b)

See R14-2-126

NARUC Survey, Table 61(b)

R14-2-104(A). Note the PURPA applies to new buidings, §113(b)(1)

A.R.S. §40-250(A)

Op. Atty.Gen.No.71-15

Scates v. Arizona Corporate Commission 578 P.2d 612, 118 Ariz.531 (Ct.
App. Ariz.1978). The definition of such a clause was given as: A device

that permits rates to adjust automatically, either up or down, in relation

to fluctuation in certain, narrowly defined, operating expenses, and usually
embodies a formula established during rate hearing to permit adjustment

of rates in future to reflect changes in specific operating costs such as whole-

‘'sale cost of gas or electricity.

Id.

R14-2-124(A)

Stone & Webster Questionnaire, OMB 038-579052, Response of the Arlzona
Corporation Commission

A.R.S. §40-367(A)

Id. (B) ‘

Id §40-243. The rules of practice and procedure were not available at the
time of this report.

Id. §40-250 (1979-1980 Cum. Supp.)

Id. §540-246(A), -249

1d. §40-247

1d.

Id. §40-254(A)

Id (C) See Gibbons v. Arizona Corporation Commission 75 Ariz 214, 245
P.2d 1024 (1953). Notwithstanding thls, the Court of Appeals of Arlzona ‘
has held that the trial court's review is limited to a determination of whether
the Commission's order is supported by substantial evidence and thus not
arbitrary. See Sun City Water Co.v. Arizona Corporation Commission 26
Ariz.App. 304, 547 P.2d 1104 vacated (on other grounds) in 113 Ariz.464,
556 P.2d 1126 (1976), followed in Arizona Corporation Commxssnon V. szens
Utilities Co. 584 P.2d 1175 (Ariz. App.1978)
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ARKANSAS

ates demanded by any public utility in Arkansas must be "just and reason-
able."” Every publie utility shall furnish "such adequate and efficient service,
instrumentalities, equipment and facilities as shall promote the safety, health,
comfort, requirements, and convenience of its patrons, employees and the public."
Utilities may not grant "any unreasonable preference or advantage...or subject
any corporation or person to any unreasonable prejudice or disadvantage...," nor
may they establish any "unreasonable difference as to rates or services...as between
classes of service."

The Arkansas Public Service Commission ("Commission") has the power and
jurisdiction to "supervise and regulate every public utility ..., and to do all things
... that may be necvessary or cxpedient in the exercise of such power and jurisdic-
tion...."” The Com miss‘)ion has "exclusive jurisdiction and authority "to determine
electric utility rates, “ although each municipality maintains jurisdiction to deter-
mine, inter alia, the "quality and character of ... each kindsof product or service
to be furnished" by public utilities within the municipality.” The Commission
has "the power to: (1) Find, and fix just, reasonable, and sufficient rates ... (2)
Determine ... reasonable, safe, adequate, sufficient service ... (3) Ascertain and
fix adequate7 and reasonable standards, classifications, regulations,, practices and
services ..."

The Commission has stated that, aga general proposition, electric rates
should be determined by cost of service. Alld.ltilities must submit a cost-of-
service study in support of their tariff filingfo The Commission has authorized
declining block rates, but discourages them. " In fact, in a recent case the Commis-
sion approved flattened electric rates and stated that all demand costs must be
recovered on a constant per unit basis in thﬁabsence of evidence that other methods
of recovering such costs are cost-justified.”™ The Commission has also disapproved
a utility's request for declining block rates, and has ordered the utility to file rates
consisting of a flat charge unrelated to ansumption and a flat kilowatt hour charge13
that recovers demand and energy costs Time-of-day rates have been authorized
and seasonal rates have been approved.”~ The in}glementation of electrici lg‘ates
on an interruptible basis is authorized by statute d has been allowed.” " Lifeline
rates have not been authorized by the Commission.”" However, a Little Rock
ordinance authorizing such rates has been held invalid by an Arkansas county court.
In a 1977 rate hearing, the Commission failed to approve inverted rates because
it lacked evidence conc‘eri’gng the effect of price on demand for electricity by
various customer classes.

The Commission does not have a policy regarding master metering.20 The
Arkansas Supreme (‘ﬁurt has upheld the use of automatic adjustment clauses approved
by the Commission. Upon request, a utility muﬁ furnish the customer a copy
of the rate schedule applicable to such customer.”” Under recently adopted Commis-
sion rules, a utility must also provide each customer with written information
setting forth the rights and obligations of the utility an93its customers and the
rates applicable to service for the particular customer.”™ Such information must
be distributed to the customer either upon commen.sgment of service to such customer
or at least annually by distribution of a newsletter.

-15-



Generally, service to a qx)stomer may be disconnected only a%er at least
five days' prior wrzi,}ten notice™ and an opportunity for complaint.”” Third party
notice is allowed.”" Service may not be discontinued for nonpayment if the customer
pays a reasonable p%tion of his account and agrees to pay the* lance of the account
and all future bills.”” Discontinuation of service to a residenti.u user can be post-
poned for thirty days upon presentation of a physician's certificate stating that
"discontinuation..,will aggravate an cxisting mediecal emergency" of the customer.
Service may not be terminated when the temperature is below thirty-two degrees.
Expenditures for advertising which is image-building, promotional, institution
or related to community affairs have been disallowed for ratemaking purposes.
The Comupission is authorized under state law to approve utility program§2which
promote the use of solar, wind or other small energy generation systems.

The Arkansas legislature has authorized the Commjgsion to investigate and
implement energy conservation programs and meusures.”~ 'T'hese programs and
measures expressly include activities which "result in the improvement of load
factors, contribute to reductions in peak power demands, and promote efficient
load management, including the adoption of interruptible service equipment and
alternative orﬂdditional metering equipment designed to implement new rate
structures...."” = Also included are programs that promote the "use of renewable
energy tecggxologies or sources, including solar energy, wind power "or other types
of energy.

No publie utility may make any rate changes except after thirty days' notice
to the Public Service Commission. Proposed changes must be shown by filybg new
schedules or must be indicated on schedules filed and in force at the time.”™ The
utility shall also give notice of proposed chagges to other interested parties as
the commission in its diseretion magéiirect. Utilities must keep copies of such
schedules open to public inspection.”” Any Chamber of Commerce or Board of
Trade, mercantile, agricultural or manufacturing association, or any public utility
or any municipality, or any twenty-~five public utility users may complain in writing
to the Commission of any act or thing done or permitted by any public utility in
violation of law. Any consumer or prospective consumer may complain to the
Commission with respect to servgge, furnishing of service or any discrimination
with respect to service or rates.”” After complaint or its own motion, the commis-
sion, upon reasonable notice, may suspend the operation of new rates for a maximum -
of six months while it makes its investigation. If, however, the utility contends
that an immediate and compelling necessity exists for the requested rate increase,
a petition may be filed with the commission which petition must be set for hearing
within fifteen days %om date of filing or at a time mutually agreeable to the commis-
sion and the utility.

All facts and information in the possession of the commission shall be public
and all reports, records and files of the commission shall be open to inspection
by the public at all reasonable times, except that the commission may withhold
facts or information for a period not exceeding ninety days whenever the commis-
sion determines it to be necessary in the interest of the public. The commission
may require utilities to produce gny documents relating to the public utility's busi-
ness or affairs within the state.”™ The commission and each commissioner may
administer oaths, examine witnesses, and compel the production of documents
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and cause depositions to be taken."’2 No person shall be excused from testifying

or producing documents upon the ground tha4t‘,‘doing so would tend to incriminate
him or subject him to penalty or forfeiture.”” At any hearings held by the Commis-
sion, the complainant and person or corporation complained of may be heard in
person or rﬁ attorney, and may introduce evidence and examine and cross-examine
witnesses.”~ The Commission must determine whether the utility has violated

its statutory mandate to provide just and reasonable rates and adequate and effi-
c?ent i%rvice and whether it granted unreasonable preferences as to rates or ser-
vices.

Application to the Commission for rehearing must be made within &lirty
days after service of the Commission's order upon the person aggrieved.” Within
thirty days after the order of the Commission upon application for rehearing,la
party may file a petition for review in the Circuit Court of Pulaski County.

The record before the court shall consist of a complete transcript of the case

made be‘fgre the Commission, even if such evidence would be inadmissible if offered
at trial.”~ Review by the circuit court will not be extended farther than to deter-
mine whether the Commission's findings are supported by substantial evidence,
whether the Commission has regularly pursued its authority or whether4§he order

or decision under review violated the petitioners' constitutional rights.”™ Within
thirty days of judgment and decree of thfocircuit court notice of appeal may be
filed to the Supreme Court of Arkansas.

Ark. Stat. Ann. §73-204 (1957)

Id. :

Id. §73-207.

1d. §73-202.

Ark. Stat. Ann. §§73-202a, -202b (Cum. Supp. 1977).

1d.; Ark. Stat. Ann. §73-208 (1957).

1d. §73-218.

See Re Arkansas-Missouri Power Co., 22 P,U,R.4th 493 (1977). However,

in structuring rates, the Commission has also considered the adverse customer

impaet which an abrupt change to fully cost-reflective rates would have.

See also Re Oklahoma Gas and Elee. Co., 26 P.U.R.123 (1979) where the

Commission approved allocation of a rate increase which would cause the

residential class to be subsidized slightly by other classes of customers.

9. Rules of Practice ahd Procedure before the Utilities Division of the Arkansas
Public Service Commission, Department of Commerce, Rule 9.04. (Rev.Sep.. 28,
1977). :

10. NARUC Survey, Table 61(b). _

11. Re Arkansas-Missouri Power Co., 22 P.U.R.4th 493 (1978).

12. Re Oklahoma Gas and Elee. Co., supra at 138-9.

13. NARUC Survey, Table 61(b). But see Re Arkansas Power & Light Co., 19
P.U.R.4th 53 (1977) (in the absence of information from a demand manage-
ment demonstration project funded by the Federal Energy Administration,
the Commission is not in a position to objectively weigh the benefits of rate
designs such as time-of-day and peak-load pricing).

14. Re Clay County Elec. Co-op., 22 P.U.R.4th 223 (1977) (seasonal rates approved

for residential and small commercial service users). See Re Oklahoma Gas

and Elee. Co., supra where the Commission required the utility to apply

’

O DY O
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15.
186.
17.
18.
19.

20.
21.

22.
23.

24,

25.
26.
27.
28.
29.
30.
31.

32.
33.
34.
35.
36.
37.
38,
39,
40.
41,
42.
43.
44,
45.
46.
41,
48,
49,
50.

a seasonal differential to rates proposed for residential, commercial and
industrial customers.

Ark. Stat. Ann. §73-275 (Cum. Supp. 1977). -

See Re Arkansas Power & Light Co., 19 P.U.R.4th 53 (1977) (optional interrupt-
ible air conditioning rate).

NARUC Survey, Table 61(b).

See Re Arkansas Power & Light Co., 19 P.U.R. 4th 53 (1977).

1d.

NARUC Survey, Table 61(b).

City of El Dorado v. Arkansas Pub. Serv. Commin., 235 Ark. 812, 362 S.W.2d
680 (1962) (construing Ark.Stat. Ann. §73-219 (1957)).

Ark. Stat. Ann. §73-205.1 (1957).

Ark. Pub. Serv. Comm'n., Revised Rules and Regulations Governing Utility
Service, Rule 6C. Utility proposals regarding the preseribed information
must be submitted for Commission approval on or before April 1, 1979.
Dissemination of such information shall commence within 90 days to one
year after Commission approval, depending on the method of dissemination
chosen by the utility. - Re Revised Rules and Regulations Governing Util-
ity Service, No. U-2888 (Ark. Pub. Serv. Comm'n.Nov. 8, 1978) (order adopting
rules and regulations governing utility service).

Ark. Pub. Serv. Comm'n., Rev1sed Rules and Regulations Governing Utility
Service, Rule 6C.

Id., Rule 8C.

Id., Rule 8L

Id., Rule 8C.

Id., Rule 8H.

Id., Rule 8G.

Id., Rule 8E.

See Re Arkansas-Missouri Power Co., 22 P.U.R.4th 493 (1977); Re Arkansas
Power & Light Co., 15 P.U.R.4th 153 (1976). Re Southwestern Bell Tel. Co.,
27 P.U.R.4th 493 (1979).

Ark. Stat. Ann. §§73-2503-2504 (Cum. Supp. 1977).

Id., §73-2503.

Id., §73-2504.

M

Ark. Stat. Ann. §73-217 (1977).

Id.

Id.

1d. §73-216 (1957).

1d. §73-217 (1977).

I1d. §73-226 (1947).

Id. §§73-222,223.

Id. §73-225.

1d. §73-228(c) (1947).

Id. §§73-204(b), 73-207 (1947).

Id. §73-229.1(a) (1977).

Id. §73-229.1(b) (1977).

Id.

E.

I1d. §73-229.1(d) 1977).
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(1377) 2
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26 P.U.R. 4th 123
(1379)

Re Arkansas-Missouri
Power Co., 22 g.U.R.
4th 493 (1977)
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and Elec Co.,

26 P.UQR. 123 4th
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Re Arkansas Power
& Light Co., 19
P.U.R.54th 53
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Re Clay County
Elec. Co-op Corp.,
22 P.U.R. 4th

223 (1977)

Re Oklahoma Gas
and Elec. Co.,

26 P.U.R. 123 4th
(1979)

Efficiency, 22
P.U,R. 4th at

229
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CALIFORNIA

California's stlate constitution establishes the Public Utilities Commission
(the "Commission")" and gives the state2 legislature plenary power to confer author-
ity and jurisdiction on the Commission.” By statute, the Commission has the power
to "supervise and regulate” public utilities, and to do all Shings "necessary and
convenient" in the exercise of its power and jurisdiction.® When, after a hearing,
the Commission finds that a utility's rates are "insufficient, unlawful, unjust, unrea-
sonable, discriminatory, or preferential,"! the Commission must determine and
fix just, reasonable and sufficient rates.

Charges demanded by any publie utility musg be "just and reasonable" and
service "adequate, efficient, just and reasonable."” No utility may grant any pre-
ference or advantage to any corporation or person, nor subject any corporation
or person to any prejudice or disadvantage; no utility may establish or maintain
any unreasonable Qiff erence as to rates, either as between localities or as between
classes of service. ‘

In generic proceedings, the Commission has declared that "conservation
in the sense of efficient allocation of electricity" is to be "the keystone of the
rate structure.” According to the Commission, conservation thus defined with
reference to economic efficiency (i.e. elimination of any use of electricity which
is not worth to consumers what it costs society to produce) encompasses the con-
cepts of "reduction in wasteful kilowatt-hour usage of electricity," the "overall
reduction of kilowatt-hour usage of electricity" and the "reduction of peak demands
upon electric utility systems." Equity,is served by this system because cfficient
allocation of eleetricity means that distinctions made among different consumers
are rational and not arbitrary. The Commission has directed utilities to undertake
conservation efforts, has evaluated the results of utility steps in that respect and
has stated that it will be its "practice to require an affirmative showing gf vigorous
and suceessful conservation efforts for any increase in return on equity."” Utilities
are %ﬁ%ected to utilize conservation concepts that are "reasonable and cost-effec-
tive. :

For the Commission, "'the primary test of reasonableness in setting rates
has been cost-of-service."” " It has recently found that "marginal” or "incremental"
costs are significant in allocating revenue among customer classes,lgnd that they .
as well as average costs should be considered in determining rates. The Com miﬁion
has noted that "where conservation is a goal average costs alone are not enough."

However, cost-of-service is only one factor to be considered in the ratemaking
process, = and departure from cost-of-service ratemaking may be warranted where,
for example, it is necessary to givelgffect to lifeline rates.” ™ Lifeline rates are
mandated by statute in California:” the Commission must designate a lifeline
quantity of electricity necessary for specified minimum engrgy needs of residential
users, and utility schedules must provide for lifeline rates.

While declining block rates exist in California electric utility tariffs, the

Commission has stated that such rates are inconsisignt with conservation goals
and that one of its objectives is to eliminate them.”™ In a recent case, the utility
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stipulated to a staff proposal that "residential nonlifeline rates be set on an invertl%d
basis in order to discourage waste and encourage prudent use of precious energy."
The Commission has administered a fuel cost adjustment on a cents per unit basis
increase to rates (except lifeline rates) for all classes of service, which has caused
proportionately larger electric rate increases for:zbarge use customers and therefore
some flattening in the declining block strugture;”~ and it has acted to decrease

the number of blocks in the rate structure.

The Commission ordered utilities to institute time-of-day rates in its generic
proceedings in 1976. The order initially covered rates charged by three of the
state's major utilities to large usage customers for whom the necessary metering
equipment was already installed; by 1977 additional metering was to be installed
and time-of-day schedules were to BE filed by six large utilities to apply to customers
with demands greater than 500 kW.

In the same generic proceedings it was determined that seasonal rates should | .
be further studied. Such rates Egve been in effect with respect to residential
and large industrial customers.

The Commission also determined in these proceedings that load factor could
be improved and peak load capacity requirements reduced through the use of inter-
ruptible rates and other load management programs such as demand control rate
schedules and automatic or semi-automatic load curtailment. The Commission
ordered respondent electric utilities to continue experimenting with such proce-
dures. Recently the California Energy Commission aﬁgroved a statewide test
load-management and energy-conservation program.

Regulated electric utilities in California may recover energy costs associated
with the production of electricity under Energy Cost Adjustment Clauses and Pur-
chased Power Clauses. However, neither clause operates automatically, with
the level of revenues to be collected determined in semi-annual formal proceedings.
According to the Commission, the question of utility 'kgcentives for the economical
purchase of energy are covered at these proceedings.”” In addition, when an elec-
tric utility requests a rate adjustment reflecting and passing through to customers
a specific fuel cost increase, relief is limited to 80% of the request until Qshearing
has been held and the Commission determines the balance to be justified.

A statute provides that where domestic electric service is provided by a
master-meter customer through a submeter service system, the master-meter -
customer providing the service must charge the rate that would be charged if
the users received electricity directly from the utility. Utilities must establish
rates to provide the master-meter custog}er a reasonable differential to cover
the costs of providing submeter serv%%e. Rebates received by master-meter
customers must be credited to users”" and %ilities must inform master-meter
customers of their responsibility to do this.

The Commission has determined that metering or submetering of individual
residential units in multi-unit complexes encourages conservation of energy, and
has prohibited master metering of all new multi-unit residential complexes. In
addition, utilities are to furnish to owners and landlords information about the
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adVantaiges of individual metering, to encourage voluntary installation 96 such
metering in existing complexes where it would be economical to do so. .

Notice of an application for a rate increasglmust be furnished by the utility
to customers affected by the proposed increase.”~ The Commission has stressed
the importance of customer education in pursuing conservation goals, and has
ordered a bill format that will break out lifeline and non-lifeline charges, separate
monthly and commodity charges and generally ‘providgzenough information to enable
the customers to follow the calculation of their bills.

_ Service by a utility may not be terminated for nonpangent of a bill without
at least 7 days notice (by first-class mail) to the customer,”* and it may not be
cut off at any tim%guring which the business offices of the corporation are not
open to the public,” fror during the pendency of an investigation into a customer
dispute or complaint. Where service is provided to residential users through

a master meter, the itility must make good faith efforts to inform the actual
users when the account is in arrears that service will be terminated in 10 days,
and must inform them %their right to become utility customers without having
to pay the amount due.

According to the Commission, major utilities currently identify customers
who are dependent on life support equipment (one source of such information being
tariffs that provide lifeline allowances for life support equipment) and try to avoid
disconnecting or disrupting service to such customers. The Commission has inforw].ly
requested utilities to forego disconnects during periods of freezing temperatur
An investigation of standards for termination of service is presently underway.

By statute the Commission must disallow for purposes of setting electric
rates all expenses for adv%tising "which encourage increased consumption of such
services or commodities."”~ Expenses for advertising which encourages the more
efficient operation of electric plants, the more efficient use of energy, or the
conservation of energy or natural resources or presiﬂts accurate information about
the purchase and use of appliances may be allowed.”™ The Commission has held
that "political ﬁctivity of a utility cannot be charged to the ratepayers, directly
or indirectly." "~ It has also adopted accounting practices that classi‘&( expenditures
for political activities as a non-operating or below-the-line account.

The Commission has ordered hearings on rates for4ima11 energy systems.43
It supports the promotion of alternative energy sources™ ~ and has received a legis-
lative mandate to investjgate alternative methods of long-term, low-interest financing
of solar energy systems. = The statute directs the Commission to consider among
other things which alternative would facilitate the implementation of cost-effective
solar energy. The Commission may allow utilities an extra .5% rate of return,
under certain conditions, on utility investments designed to produce energy frf
renewable resources (e.g.solar, geothermal, wind and hydroelectric projects).

No utility may raise any rate except upon a showing before the Commission
and a finding by the Commission that the increase is justified, and, as noted earlier,
notice of an application for a rate increase mﬁt be furnished by the utility to
customers affected by the proposed increase.”’ The notice must give the amount
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of increase sought, the reasons for the request, and an address of the Commission
to which customers may direct inquiries regarding the increase, including a request
to receive notice of the date, time and place of any hearing on the application.
The applicant utility must also publish in a newspaper in the county in which the
increaie8 will be effective, a notice deseribing the proposed increase in general
terms. :

Notice of hearings on rate increases must be given by the utility to entities
or persons who may be affected, by postinggsuch notice in public places, and publishing
it in a newspaper, in the areas concerned.

The Commission must permit individual residential utility customer%&ffected
by a proposed increase to testify at any hearing on Etle proposed increase.” The
Commission may permit other parties to intervene.”~ Leave to intervene will
only be granted to a petitioner on averments "reasonably pertinent" to the iggues
to be presented but which do not "unduly broaden" the scope of the hearing.
However, interested parties may enter an appearance and participate in a hearing
without intervéning (that is, without filing a pleading) to the extent permitted _
by the hearing offiqg, if their contentions are "reasonably pertinent to the issues
" already presented."

) AR

Certain specified ingarmation must be submitted by a utility in making a
rate ggcrease application.”~ The Commission may require additional informa-
tion,”™ and has, for example required utilities to prepare and submit cost—of-ser‘;)r'ce
data (including marginal cost information) and a review of conservation effortss,,“
The hearing officer has discretion as to the form and admissibility of evidenc
The Commission may issue process for the attendance of necessary witnesses.

Within 30 days after the denial of an application for rehearing or the decision
on rehearing, an applicant may apply to the California Supreme Co%t for review
to determine the "lawfulnessé'oof the Commission order or decision.”” The court's
review is on the record only.” It may determine whether the Commission "has
regularly pursued its authority;" by statute this standard includes a determination 61
of whether the petitioner's state or federal constitutional rights have been violated.
The Commis%ign is required.by statute to make findings of fact after the conclusion
of a hearing, ~ and by statute such findings, including its findings %%d conclusions
as to reasonableness and discrimination, are not subject to review. = However,
the state Supreme Court has held that the Commission's findings must be adequate
to permit a reviewing court "to ascertain the principles relied upon by the commis-
sion and to determine whether it acted arbitrarily" and to "assist parties to know
why the case was lost and to prepare for rehearing or review, assist others planning
activities involving similgi questions, and serve to help the commission avoid care-
less or arbitrary action."” ~ Findings are not open to attack for insufficiencérsif
any reasonable construction of the evidence presented would support them;
but there must be some evidence presented.

1. Article 12, §1.

2. Article 12, S5. ’
3. Cal.Code (West) §701.

4. 1d.5728.
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11.

12.
13.

14.
15.
16.
17.

18.
19.

20.

21.
22.
23.
24.
25.

26.
21.
28.
29.
30.
31.
32.
33.
34.
35.
~ 36.

37.

1d. §451.
1d. §453(a).
Id. §453(c). _
Investigation on the California Public Utilities Commission's Own Motion
Into Electric Utility Rate Structures, Dec.No0.85559, March 16, 1976. See
also Gas & Electric Utility Rate Structure, 24 P.U.R.4th 332, 336 (1975)
(stressing the conservation goals of lifeline service).
Pacific Gas & Electric Co., Dec.No.84902 (September 16, 1975). See also
Southern California Edison Co., 27 P.U.R.4th 144, 212 ff. (1978).
Pacific Gas & Eleetrie Co., 26 P.U.R.4th 201, 208 (1978). _
Southern California Gas Co., 14 P.U.R. 4th 498 (1976); Investigation, supra
n.8. '
Investigation, supra n.8.
Pacific Power & Light Co., 19 P,U.R.4th 37 (1977). See also Southern California
Edison Co., 27 P.U.R.4th 144, 232 (1978).
Invéstigation, supra n.8; Southern California Gas Co., supra n.11.
California - Pacific Utlhtles Co. 17 P.U.R. 4th 256 (1978).
Cal.Code §739.
Lifeline quantities of electricity have been reported as 240 kwh(Electrlcal
Week, July 24,1978, p.5) and for air conditioning customers, 650 kwh June
through September and 550 kwh for May and October. (Electrical Week,
April 17,1978, p.5). For a discussion of other aspects of the lifeline law
(permitted end-user, rates for single rooms) see Re Gas and Electric Utility
Rate Structure, supra n. 8.
Investigation, supra n. 8 Southern California Edison Co., supra n. 13 at 232.
Sierra Pacific Power Co., 23 P.U.R.4th 485, 490 (1978). The utility also
here stlpulated to using a high-priced tail-block for a high.level of consump—
tion in a "General Service" Rate Schedule.
Pacific Power & Light Co., supra n.13; California Pacifie Utilities Co., 12
P.U.R.4th 297, 303 (1975).
Pacific Power & Light Co., supra n. 11.
Investigation, supra n.8.
NARUC Survey, "Ratemaking", Table 61(b).
Electric Week, February 5, 1979 p.7.
Stone & Webster Questionnaire, OMB No.038-579052, Response of the California
Public Utilities Commission. See also Re Fuel Adjustment Clauses for Electric
Utilities Dec.No.85731, April 27, 1976, modified by Dec.No.86085 (July 7,

1976) and 86485 (October 13, 1976)
Cal.Code §454.5.
Cal.Code §739.5(a).
1d. §739.5(b).
Id. §739.5(c).
Dec.No.88651, April 4, 1978.
Cal.Code §454.
Southern California Edison Co., supra n. 13 at 233.
Cal.Code §779(a).
1d.5780.
1d. §779(b).
1d. §777.
Stone & Webster Questionnaire, supra n. 25.
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38.
39.

- 40,

41.

42.
43.

. 44.
45.

46.
47.
48.
49,
50.
51.
52.
53.
54.
55.
56.
57.
58.
59.
60.
61.
62.
63.

64.

65.

Investigation No.49 (Order issued May 22, 1979).

Cal.Code §796(a).

1d. §796(b).

Baushey v. Pacific Gas & Electric Co., 10 P.U.R.4th 23, 27 (1975). PG&E

- was ordered by the Commission to desist from including any political material

in any mailing charged in whole or in part to operating expenses.

Cal.Code §§792, 793; Stone & Webster Questionnaire, supra n. 25 (Federal
Power Commission Uniform System of Accounts, Account 426).

Stone & Webster Questionnaire, supra n.25.

Dec.)No. 84902, supra n.9. See NARUC Bulletin No.46-1978 (November 13,
1978).

Cal.Code §2851. Note that the state supreme court has recently ruled that
the Commission can recommend but cannot order utilities to finance home
insulation. Reported in Electrical Week, July 30, 1979.

Cal.Code §454.
Cal.Code §454(a), Id.
Rules of Practice and Procedure, Rule 24.

Id. Rule 52.

Cal.Code §454(c).

1d. §1705.

Rules of Practice and Procedure, Rule 53.

Id. Rule 54.

Id. Rules 15-16, 23.

Id. Rule 15(c)

See e.g. Southern California Edison Co., supra n.25

Rules of Practice and Procedure, Rule 64.

Cal.Code §1705.

Id. §1756.

1d. §1757.

1d.

1d. §1705.

1d. §1757.

California Mftrs. Ass'n.v. Pub. Util. Comm'n., 24 Cal.3d 251, 595 P.2d 98,

155 Cal. Reptr. 664, 667-668 (Sup.Ct.en banc 1979), quoting Greyhound Lines,
Inc. v. Pub. Util. Comm'n., 65 Cal.2d 811, 813, 423 P.2d 556, 557, 56 Cal. Rptr.
484, 485.

Toward Utility Rate Normalization v. Public Utilities Commission, 585 P.2d
491, 495 (S.Ct.en banc 1978), 149 Cal. Rptr.692.
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COLORADO

The Public Utilities Commission of Colorado (the "Commission") has the
power, authority and duty to adopt necessary rates and regulations; to govern
and regulate rates of state public utilities to correct abuses; to prevent unjust
discrimination and extortions in rates; to supervise and regulate utilities generally;
and to do everything that is necessary and convernient in the exercise of its power.™
If, after a hearing, the Commission finds that any rates or classifications are "un-
just, unreasonable, discriminatory or preferential" the Commissionzmust determine
and fix just, reasonable and sufficient rates, rules and regulations.

No public utility in Colorado may "make or grant any preference or advantage
to any corporation or person or subject any corporation or person to any preference
or disadvantage" as to rates, charges, service or facilities. Public utilities may
not establi§h any "unreasonable difference" in rates as between localities or classes
of service.” The state supreme court has held that the Commission exceeded its
authority by ordering reduced natural gas rates for low-income, disabled, and elderly
persons, in that such rates violate this statutory prohibition against preferential
rates.

The Commission has recently completed generic hearings and issued a decision
regarding a number of issues relating to electric utility rate structures. Although
the investigation was commenced in 1976 and the record closed prior to the enact-
ment of PURPA, the issues considered to a great extent track the standards outlined
in PURPA, and the Commission analyzed its findings and conclusion in light of
those standards. The Commission made the following findings:

o Goals of Regulation. The Commission noted that historically the respon-
sibility of public utilities has been to meet the demands of their cus-
tomers no matter how large or at what time those demands occur.

In its view, recent dramatic increases in demand and in costs of energy
and capital have not relieved Colorado utilities of their responsibility .
to provide "adequate and reliable" service, and its primary responsibility
remains "to assure that rates charged to consumers for electricity

are the lowest possible, commensurate with the provision of adequate
service." Although the goals of efficiency and conservation (which

the Commission described as "the wise use, rather than non-use, of
resources," and thus as a subcategory of efficiency) are "critically
important," the basic responsibility for running a utility efficiently
rests with management, and management must be allowed to exercise
reasonable business judgment and discretion in its operations. However,
it is a reasonable exercise of the Commission's discretion to examine
the reasonableness and prudence of costs and not simply to set rates
which will cover all costs. Fundamental fairness is another regulatory
goal, and dictates simply that customers similarly situated be treated

in similar fashion.

o ' Load Management. The Commission found that load management techni-
ques and in particular interruptible rates offer a potentially effective
strategy for dealing with peak customer demands. The Commission
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defined load management as "any method of altering or controlling

a utility's timing or magnitude of its customer load," and its purpose

as a reduction in "a given utility's system peak which over time will
allow the utility to reduce its capital expenditures for generating and
transmission facilities.” The Commission ordered certain electric
utilities to prepare and file interruptible rate schedules applicable

to industrial, commercial and/or irrigation rate consumer classes based
upon certain designated rate design criteria. Basically, the criteria
outlined by the Commission relate to structuring interruptible service
on the basis of costs: for example, the Commission states that on

an hourly basis, the interruptible service should be curtailed whenever
a utility's incremental cost of energy exceeds the revenue the utility
would receive from the customer for service rendered at 100 percent
load factor. The order is based on a finding that commercial air condi-
tioning is a major contributor to peak demand for summer peaking
utilities and a prime candidate for interruption. The record in the
proceedings was insufficient to determine whether interruptible rates
for winter peaking utilities would be cost effective,

Costing Mcthodology. After discussing the relative advantages of
marginal cost analysis (including an examination of long-run incremental
costs and other methodologies) and average costs, the Commission
determined that it would not now be appropriate to use marginal costs
as a basis for setting rates.

Time of Use Pricing. The Commission determined, however, that marginal
cost analysis is appropriate for determining whether to implement

time of use rates: "Thus, if the marginal or incremental costs of serving
peak demand are greater than those for serving off-peak demand, rates
should reflect such differential even though they do not track precisely
those marginal costs because of the practical problems of application
noted above." The Commission concluded from the record that time

of use rates ought to be favored for Colorado. It indicated that it

will implement such rates on a case-by-case basis, assessing the costs

of implementation against the likely benefits in each case. The Commis-
sion ordered each electric utility subject to its jurisdiction to file revised
rate schedules implementing time of day rates for its industrial and
large commercial rate classes, and ordering each utility whose seasonal
load characteristics justified such an order to file revised rate schedules
implementing seasonally differentiated rates for all customer rate
classes. The Commission felt that differentiating between industrial

and large commercial rate classes, on the one hand, and residential

and other rate classes, on the other, with respect to time of day rates
was justified by practical implementation difficulties: the implemen-
tation of such rates for the latter classes would not be cost effective
given the present stage of metering technology.

Declining Block Rates. Although believing that the declining block
rate structure has been misunderstood, and that it does in fact track
actual costs because the demand component of ¢ost decreases per
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unit as usage increases, the Commission decided that public misunder-
standing of the design and usefulness of the rate coupled with the contro-
versy surrounding the rate have made its continued use counterproductive.
It ordered each electric utility subject to its jurisdiction to file revised
rate schedules designed to recover customer costs, energy costs and
demand costs through separate charges. It noted that it would expect
utilities to include bill inserts and undertake other explanations of

the design characteristies of the new rates.

o Lifeline Rates. The Commission did not implement lifeline rates.
It found that the traditional design of lifeline rates, which prices the
first rate blocks below cost in an attempt to assure a subsistence quantity
of electricity for all customers, does not necessarily benefit low income
residential customers: low consumption customers are benefited but
the evidence did not convince the Commission that the two groups
‘are identical. Although it might appear that such a rate would at least
encourage conservation, this concept was questioned as well on the
grounds that a rate below actual cost would distort the efficient alloca-
tion of economic resources. Participants in the hearing also argued
that rate structures were not an appropriate vehicle for income redistri-
bution. In addition, rates that were specifically directed towards certain
low income customers (and which would thus avoid some of the problems
noted above) have been invalidated by the Colorado Supreme Coyrt
on the grounds of being preferential -and unjustly diseriminatory.” How-
ever, as the Commission interpreted it, that case does not entirely
preclude it from taking social considerations into account in exercising
its rate-making function, but only indicates that such considerations
may not be the sole basis for customer classifications. Thus, that opinion
did not bar other lifeline rate approaches that would be available to
all residential customers. The Commission also stated that in accord-
ance with PURPA, it would reconsider the question of lifeline rates
in the future.

o Alternative Energy Sources. The Commission found that the rate struc-
tures developed by electric utilities for solar technology should neither
"unduly benefit nor unduly hamper the solar alternative." The Commis-
sion directed utilities to file time-of-day usage rates for residential
and commercial heat storage customers.

In a 1975 case the Commission ordered the installation of demand-indicating
meters for all new residential and general commercial customers, and old customers
who requested the meters, who had electric space heating. Rates were designed
with a two-step demand charge and a flat energy charge. The Commission noted
that while these meters would not reflect time-of-use, they would mean that all-
electric customers would pay the full co§ts of their service and be given some
incentive to spread their electrical load.

The Commission has an unofficial poliecy discouraging master rnetering.9
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Strictly speaking, Colorado fuel afid'ustment clauses are not automatic -
a hearing must be held on adjustments.”” The Commission has required that a

- utility file reports of costs on a monthly basis, and that applications for adjustment

be accompanied by the utility's responses to the Commission's "pass-on question-
naire", if more than a year has elapsed since the issuance of a Commission decision
in a rate-making proceeding with the company, or since thcheffective date of a
revised clause that was accompanied by the questionnaire.

Commission rules require that utilities mail a written or printed notice setlting
forth proposed changes in rates, classifications, rules or regulations that will result
in increased rates to each of the utility's active consumers or users affected by
the proposed changes. The notice must inform the recipient of the procedure12
. for protest and for receiving notice of the Commission's hearing on the rates.

No utility may discontinue service to any customer for violation of any utility
rule and/or nonpayment of bills except upon written notice of at least seven days.
Such notice must include, besides a statement of the rule violated or the sum due,
a statement of how the customer may contact the utility to resolve any dispute,
and of the customer's rights to make an informal complaint to the Commission
Staff and to request a hearing béfore the Commission. The Commission in i
discretion may order the utility not to terminate service ;ﬁnding a hearing.

The rules also provide for a full post-termination hearing.”~ The Supreme Court

of Colorado has upheld the suffi(iibency of these termination procedures under federal
and state due process standards.”” Commission hearings began this year on discon-
tinuance and termination of service standards. It is possible that the state Supreme
Court's decision prohibiting lifeline rates based on income might limit its authority
to adopt termination procedures based on age and handicaps in compliance with
PURPA survey standards.

The Commission has ruled that utilities may inc]ﬂfle in expenses the costs
of advertising where its purpose is solely informative,”~ and of advertising aimed
at more efficient usage of the plant (e.g. promoting off—[ﬁak use), or dealing
with conservation, insulation, or environmental concerns.”" Advertising that will
promote increased total usage of energy is not sufficiently beneficial to ratepayers
for expenses related to it to be included.

The publie utility statutes provide that no change may be made by any iitility
in any rate except after 30 days' notice to the Commission and publie, which is
to be given by filing with the Commf'§sion and keeping open for public inspection
new schedules showing the changes.”~ When such a schedule is filed, the Commission
may, upon reasonable notice, hold hearings concerning the "propriety" of the changes.
The Commission's rules refine these procedures for "fixed utilities" such as electric
utilities. A public utility wishing to increase its rates in any way must mail notice
of such proposal to each of its active consumers or users afzfdacted by the change
30 days before the proposed effective date of the changes.”” The prescribed form
of notice states that anyone may protest the proposed action in writing to the
Commission, and may rgquest the Commission to provide them with notice of
any hearing to be held.”” If the Commission receives protests that in its diseretion
warr%t additional investigation, or on its own motion, it may suspend the proposed
rates”“ and hold hearings to determine what rates will be authorized.

19
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The ggmmission may also hold hearings on rates on its own motion or upon
complaint. '

Parties may appear in proceedings before the Commission as a matter of
right (if such right is granted by statute or if they have "a legally protected interest
or right in the subject matter whigch may be affected by the proceedings."), by
intervention or as amicus curigae.”” Intervention may be permitted by petitioners
showing "substantial interest in the subject matter of the proxz'gedings oo and
[that] his intervention would not unduly broaden the issues."

At the hearing, any party to the proceeding may appear Q?d be heard,26
examine and cross-examine witnesses and introggce evidence.” The Commission
~is not bound by the technical rules of evidence.”" It may issue process, order 29
and take depositions, examine witnesses and require utilities to produce documents.

After la%aring, the Commission must establish such rates as are "just and
reasonable."”" Whenever an investigation is made, a hearing is held or a decision
entered, the Commission must make a report in writing on such action and state 1
its findings of fact and conclusions of law together with its decision on the matter.

Within 30 days after an application for consideration is denied by the Commis-
sion, the applicant may apply to the district court for a writ of certiorari or review
for the purpgse of having the lawfulness of the final decision inquired into and
determined.” ” By statute the findings and coneclusions of the Commission on disputed
questions of fact are not subject to review, unless the validity of an order or deci-
sion of the Commission is challenged as in violation of the petitioner's rights under
the state or federal constitutions. In that case the court is mandated to "exercise
an independent judgment on the law and the facts, and the findings or conclusion
of the Commission3§1aterim to the determination of the said constitutional question
shall not be final."*“ The court's review is limited to determining whether the .
Commission "regularly pursued its authority," including whether its decision violated
any constitutional rights of the petitioner and was ]'Uﬁf and reasonable and whether
its findings were "in gecordance with the evidence."” " There must be no "clear
abuse of discretion."

Colo.Rev. Stat.§40-3-102
Id. §40-3-111
1d.
Id. §40-3-106
Case No.5693, July 27, 1979,
In considering the declining block rates in use in Colorado against the PURPA
standards, the Commission found that the state's declining block rates comply
with federal standards.
7. Mountain States Legal Foundation v. Colorado Public Utilities Commission,
— Colo.—, 590 P.2d 495 (Sup.Ct.en banc 1979)
8. Re Public Service Co. of Colorado, supra n. 6
9. NARUC Survey, Table 61(b)
10. NARUC Survey, Table 6(a). This survey notes that automatic clauses have
' - been allowed for a few small cooperatives and one small investor-owned
“utility.

G)U‘?-ODBD:‘
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11.
12.

13.

14.
15.

16.

17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
- 31.
32.
33.
34.
35.

Publie Service Co. of Colorado, 13 P.U.R.4th 1 (1975)

Public Utilities Commission of the State of Colorado, Rules of Practice

and Procedure: Rule 18.

Public Utilities Commission of the State of Colorado, Rules Regulating the
Service of Electric Utilities, Rule 13(a), (c)

Id. Rule 13(c)(2) and 13(d)

Denver Welfare Rights Organization v. Public Utilities Commission 547 P. 2d
239 (S.Ct.of Colorado en banc 1976). Plaintiffs here sought an automatic
pretermination hearing. The Supreme Court concluded that the uninterrupted
continuation of utility service is a protected interest within the purview

of the Due Process Clause of the Fourteenth Amendment, and of Article

II, Section 25 of the Colorado Constitution. The action of the Public Utilities
Commission in adopting the rules referred to above, after hearings, brought
termination under those rules into the realm of "state action" and the reach
of the Fourteenth Amendment. However, the Court also found that "[t] he
interest of the utility customer in the continuutivn of utility servicos ie limited
to his ability and willingness to assume the financial responsibility for that
service." This limited interest was balanced against the utility's interest

in receiving payment when due and without delay caused by frivolous disputes,
and the Court found that the full post-termination hearings provided for

by the rule adequately protect both the consumer and the utility. Thus the
hearing sought by the plaintiffs was not necessary to satisfy the demands

of Due Process under the federal and state constitutions.

Re Mountain States Telephone and Telegraph Co. 22 P.U.R. 4th 516 (1977)
(The Commission stated that costs of image enhancement and promotional
advertising could not be included in expenses.)

Re Public Service Co. of Colorado 13 P.U.R. 4th 40, 58-60 (1975)

C.R.S. §40-3-104.

Id. §40-6-111. _

Rules of Practice and Procedure, Rule 18A.

Id. .

Id. Rule 18(4)(a), (¢). See also C.R.S. §40-6-111.

C.R.S. §40-3-111, -108 and Rule 12.

Id. §40-6-109(1) and Rule 7A.

Rule 10.

C.R.S. §40-6-101(1), -109(1).

Id. §40-6-109 and Rule 14.

Id. §40-6-101(4) and Rule 14(H).

Id. §§40-6-102, -103, -107.

Id. §40-6-111(2).

Id. §540-2-106, 40-6-109(3).

Id. §40-6-115(1) (1976 Supp.)

Id. (2).

1. (3.

Colorado Municipal League v. Pub. Util Comm'n, 597 P.2d 586 (Sup. Ct. en
banc 1979).
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COLORADO (cont'd)

Constitution Commission Rules Court
Standard/Policy and Statutes and Decisions Decisions
Small Electricl3 X X . Case No. 5693
.~ Systems - Rates : : '
w0
i
1. See text accompanying nn. 5-6 of the discussion.
2. See text accompanying n. 16 of the discussion,
3. See text accompanying n. 5 of the discussion.
4, See text accompanying n. 5 of the discussion.
5. See text accompanying n. 6 of the discussion.
6. See text accompanying n. 8 of the discussion.
7. See text accompanying n. 7 of the discussion,
8. See text accompanying n. 19 of the discussion.
9. See text accompanying n. 10 of the discussion,
10. See text accompanying n. 12 of the discussion.
11. See text accompanying nn. 13-15 of the discussion.
12. See text accompanying nn. 16-17 of the discussion.
13. See text accompanying n. 5 of the discussicn.
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CONNECTICUT

The Connecticut Division of Public Utilities Control ("IPPUC") is authorized
by statute to regulate the rates of public service companies. Ratfs for electric
service cannot be more or less than just,é"easonable and adequate,” and unreason-
ably diseriminatory rates are prohibited.

In 1974 the DPUC decided "for present" not to adopt new rates based on
long-run ineremental costs. " It has expressed approval, however, of the idea that
each cgstomer should pay the cost imposed on the utility in meeting that customer's
needs.” "The commission believes, and has so held in prior cases, that the rate
structure should regect the cost of producing and distributing electricity to each
class of customer." '

The DPUC has found that cost justification for 9eclining block rates did
not provide consumers with appr%priate price signals.” The DPUC's poliey is to
discourage declining block rates.” Two 1974 decisions allocated an increase in
the cost of oil on a uniform per kilowatt hour basis resulting in "sorge leveling
of the declining block rate structure, consistent with actual costs."

Optional time-of-day rates to be offered to all customers wereﬂfdered to
be filed by all electric utilities to become effective January 1, 1978.”" In at least 11
two prior decisions, the DPUC had approved time-of-day rates for certain customers.

Industria.lilsers have optional rates with a summer-winter differential that
reflects costs. A ‘

A small number of industrial fgstomers have interruptible rates, and the
DPUC advocates use of such fgtes. At least two recent DPUC decisions have
approved interruptible rates. '

The authority was involved in a load management experiment with 200 residen-
tial ecustomers that influenced it to order time-o gday pricing for all electric cus-
tomers and encouraged use of load management.™

The DPUC is currently considelréing the elimination of master metering for
multi-unit dwellings in Connecticut.

The DPUC must hold a public hearing concerning application f‘f the fuel
. adjustment clause no less frequently than once every three months.

Utilities are required to notify by mal)g all customers who would be affected
by proposed amendments to existing rates.

Eleetric service may not be terminated on any Friday, Saturday, Sunday,
legal holiday, or day beforti y legal holiday or at any time the utility's offices
are not open to the public.”” Termination for delinquency in a customer's account
may not be made v&i&hout providing the customer with 13 days bilingual notice
" by first class mail.“" If a seriously ill customer makes arrangements to pay his
delinquent bill over a reasonable period and keeps his account current, service
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may not be tet'r_nin_a’ced.21 Special rules are provided respecting termination of
service to customers who have filed complaints aQQ to residential buildings when
the owner, rather than the tenants, is delinquent.

By statute, political, institug.onal and promotional advertising are not to
be-treated as operating expenses.

The DPUC's policy i§ 4:0 encourage rates for consumers with solar or wind
small generation systems.

A Connecticut statute, C.G.S.A. § 16-19(e)(b), directs the DPUC to study
new rate designs including but not limited to marginal cost pricing, peak load or
time of day pricing, life-line rates for persons of poverty status and "proposals
for optimizing the utilization of energy and restraining its wasteful use and encour-
aging conservation." Final findings were due June 1, 1977, and the DPUC must
conduct further review at least once every two years.

Another statute, C.G.S.A. § 16—19(&), directs the DPUC to exercise its powers
consistently with principles of economy, efficiency, public safety, economic develop-
ment, energy conservation, and prudent management of the natural environment.

Generic hearings and rate proceedings are governed by Egction 16 of the
Connecticut General Statutes ang é)y the Commission's rules.”” One week's notice
of Commis§if>n action is required”” and specific provisions are made_fox:zgntervention
or protest.”” The Commission may direct the productiongf documents®” and
a written record is required of all Commission hearings. '

The Supegid)r Court reviews decisions of the DPUC based only on the adminis-
trative record. :ﬁn "arbitrary and capricious" test is the evidentiary standard
applied on review.

1. Conn. Gen. Stat. Ann, § 16-19(a) (1979 Supp.).

2. Id.

3. 1Id.

4, Re Hartford Electric Light Co., 6 P.U.R.4th 209 (1974)

5. See Re Hartford Electric Co., 18 P.U.R.4th 194 (1976)

6. Re: United Muminating Co., 7 P.U.R.4th 417, 430 (1974) .
7. NARUC Survey, "Ratemaking", Table 61(b).

8. Id.

9. Re: United Iluminating Co., supra, n. 6; See also Re Hartford Electric Light

Co., supra, n. 4, at 227.

10. 'NARUC Survey, "Ratemaking", Table 61(b).

1.  See Re Hartford Electric Light Co., supra, n. 4; Re Connecticut Light &
Power Co., 17 P.U.R.4th 1 (1976).

12. NARUC Survey, "Ratemaking", Table 61(b).

13. Id.

14. See Re Hartford Electric Light Co., supra, n. 4; Re Connecticut Light &
Power Co., 17 P.U.R.4th 1 (1976).

15. NARUC Survey, "Ratemaking", Table 61(b).

16. Connecticut Division of Public Utilities Control, Docket No. 78-0718 (August
2,1978).
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17.
18.
19.
. 20.
21.
22.
23.
24.
25.
26.

21.
28.
29.
30.
31

Conn. Gen. Stat. Ann. § 16-19(b)(f) (1979 Supp.).

Id. § 16-19(a).

Id. § 16-262c.

Id. § 19-262d(a).

Id. § 19-262d(b).

Id. §§19-262d - 19-262i.

Id. § 16-19d.

NARUC Survey, "Ratemaking", Table 61(b).

Conn. Gen. Stat. Ann. § 16-1 et seq. (1960); DPUC Regulations, Part 2.
Conn.) Gen. Stat. Ann. § 16-25 (1960); Conn. Gen. Stat. Ann. § 4-177 (1979
Supp.).

DPUC Regulations, 16-1-17 thru 16-1-21.

1. 16-1-49; Conn. Gen, Stat. Ann. §16-8 (1979 Supp.).

Conn. Gen. Stat. Ann. §§ 4-177, 16-8 (1979 Supp.).

Stone and Webster Questionnaire, OMB No. 038-579052, p. 8.

Id., p. 9.
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See text accompanying nn. 4-6 of discussion.
NARUC Survey, Table 6l(b). See text accompanying nn. 6- 7 of Discussion.

Id., See text accompanying nn. 7-8 of discussion.
.1d. See text accompanying nn. 8-9 of discussion.

Id. See text accompanying nn. 9-10 of discussion.

NARUC Survey, Table 6l(c). See text accompanying nn. 10-11 of discussion.

NARUC Survey, Table 61(b). See text accompanying n. 11 of the discussion.

A public hearing concerning application of the fuel adjustment clause must be held at least
once every three months,:

See text accompanying nn. 12-15 of d1scuss~on.

By statute, political, institutional and promotional zdvertising are not to be treated

as operating expenses. '

The NARUC Survey, Table 61 (c), indicates that the Authority's policy is to encourage rates
for consumers with slow or small wind generation systems.



DELAWARE
Section 303 of title 26 of the Delaware Code provides:

No public utility shall make, impose or exact any unjust
or unreasonable or unduly preferential or unjustly diserimina- ’
tory individual or joint rate for any produet or service supplied
or rendered by it within the State, or adopt, maintain or enforce
any regulation, practice or measurement which is unjust,
unreasonable, unduly preferential or unjustly discriminatory
or otherwise in violation of law, or make, or give, directly
or indirectly, any undue or unreasonable preference or advantage
to any person or corporation or to any, particular description
of traffie, in any respect whatsoever.

Other statutes place the burden of proot to show that rates ure just and reasonable
on-the utility, and grant the Pub%ic Service Commission (the "Commission") power

" to set just and reasonable rates.” The Commission's Annual Report for July 1,

1976 - June 30, 1977 indicates that it has ordered Nelmarva Power and Light Company
to conduct a cost~of-service study.

Utilities in Delaware have presented evidence that their declining block
rates are currently gost—justified, and hearings must be held on utilities automatic
adjustment clauses.” The Commission has impleme‘?ted seasonal rates and an optional
interruptible service rate for industrial customers.” It has also apparently author-
ized a study by a priv%te consulting firm of the feasibility of implementing load
management systems. :

The Commission's policy is to discourage master metering.6 By statute, utili-
ties must publish proposed changes in rates in a newspaper 9f county-wide circula-
tion serving the area in which the changes will take effect.

Termination of service is also limited by a statute enacted in 1976. It is
illegal to terminate service to a dwelling unit fog use in that unit for nonpayment
of past charges without at least 72 hours notice.” Termination is not permitted
between noon on Friday (or the last preceding business day if Friday is a legal
holiday) and noon on Monday (or the next succeeding business day if Monday is
. a legal holiday) unless the utibity provides facilities for repayment and restoration

of service during that period.” Moreover, termination is not permitted at all if
the. utility receives a physician's or Christian Sciences practitioner's certificate
that an occupant of the ‘dwell&rz)g unit is so ill that termination would adversely
affect his health or recovery.”~ In a case involving a water company decided
before this statute was enacted, the Delaware Supreme Court held that it would
be an abuse of discretion for the Commission not to restrajn discontinuance of
service pending determination of a bona fide debt dispute.

The Rules of Prﬁctice of the Commission provide that due notice will be
given of all hearings. © Anyone objecting on the ground of private or public interest
to the apprﬁyal of any matter under consideration by the Commission may be a
protestant.”” Petitions to intervene may be filed by any person claiming an interest
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which may tﬁ directly affected and which is not adequately represented by any
other party.

Subpoenas for the production of documents will be issued upon applligation
to the Commission in writing or by the Commission upon its own motion.

Any public utility affected by any final order or any other %iginal party
or intervenor may appeal from such order to the Superior Court.”~ The Superior
Court must base itﬁruling on the record and cannot take cognizance of any facts
not on the record. Tlie8 decision of the Commis-sion must stand if there is an
evidentiary basis fOfgit and the Court cannot substitute its judgment for that
of the Commission.”” ‘The Court w% reverse an administrative decision only upon
a showing of an abuse of discretion.

1. Del. Code Ann. tit. 26, § 303 (1978 Cum. Supp.).
2.  See id. §§ 307; 309; 311.
3. NARUC Survey, Tables 6(a) and 61(b).
4, 1d.
5. Id., Table 61(c).
6. Id., Table 61(b).
7. Del. Code Ann. tit. 26, § 304 (1978 Cum. Supp.). .
8. Id. §17(b).
9. Id. §177(ce).
10. Id. § 117(d).
11. Artesian Water Company v. Cynwyd Club, 297 A.2d 387 (Sup. Ct. Del. 1972).
12.  Rules of Practice, Dac. No, 30-11-78-02-05, § 14. ’
13. Id. § 5(g).
14. 1d.SL.
15. 1d. S17(e). |
.16. Del. Code Ann. tit. 26, § 192 (1975).
17. Inre Delaware Power & Light Co., 99 A.2d 270 (Super.
Ct. Del. 1953).
18. Inre Delaware Sports Serv., 196 A.2d 215 (Super. Ct. Del. 1963), aff'd 202
A.2d 568 (Sup. Ct. Del. 1964). .
19. Diamond State Tel. Co., 113 A.2d 437 (Sup. Ct. Del. 1955).
20. Inre Artesian Water Co., 189 A.2d 435 (Super. Ct. Del. 1963).
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NARUC Survey, Table 61(b). See text acconpanying n. 3 of discussion.
id.

Id. See text accompanying n. 4 of discussion.

Id., Table 61 {c). See text accompanying n. 5 of discussion.

Id., Table 61(b). See text accompanying n. 6 of discussion.

Propcsed changes in rates must be published.

See text accompanying nn. 8-10 of discussion.
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DISTRICT OF COLUMBIA

Public utilities doing business within the District of Columbia are required
by statute to "furnish service andlfacilities reasonably safe and adequate and in-
all respects just and reasonable."” The charge made for ser\Q‘ces furnished or
rendered "shall be reasonable, just, and non-diseriminatory."” The Public Service
Commission (the "Commission") is charged with insuring that every public utility
furnishes such service at such charges as required by the statutory provisions.

The Commission has stated that rate design must take into account, not
only costs, but also valuf of service, historical rate patterns, and other public
interest considerations. ™ Differences in the public utility's rate of return from
different customer classes need not specifically and quantitatively be supported
by customer class-cost considerations; differences in rates can be based not only
on quantity, but also on nature, timg and pattern of use so as to achieve reasonable
efficiency and economic operation.” In recent years, the Commission has reexamined
the desirability of declining block rates and has congluded there is no longer any
justification for provision of volume discount rates.” The Commission appears
committed to the propq;ition that long run incremental cost should be the basis
for setting retail rates.” In a 1975 decision, the Commission stated:

- g

Implicit to us in the theory of long run incremental cost pricing
are the concepts of peak-load and time-of-day pricing, both

of which appeal to us in the light of the current costs é)f produc-
ing and delivering energy in the District of Columbia.

Seasonal rates have been adop{ad and approved;g however, tiﬂe—of—day rates,

while under study by a utility,” have not yet been approved.” ~ Interruptible rates
have been approved with the Commission noting that "[a] 11 the company's customers
benefit when the company retains an interruptible market which enables it to
maximize its saleﬁ“ - Load management techniques have not been required by

" the Commission.”“ The Commission has concluded in one case that because low

usage consumers (below 450 kwh per month) have not caused and do not contribute

to the need for new and increased plant investment by the utility serving the Distriet -
(PEPCOh no part of the base rate increase should be borne by the low usage con-
sumers.

The ﬁ.)ommission has no policy concerning master metfé'ing of multi-unit
dwellings.”” Automatic adjustment clauses are permitted,” and there is no require-
ment thatlaz hearing be held on the adjustment clause before the adjustment becomes
effective.”” A statute provides for a copy of the rate Sf-@edule to be available
for public inspection at every utility station and office.”~ In addition, one of the
functions of the statutorilyi-greated People's Counsel is to develop means of public
information dissemination.”™ The rules and regulations governing the provision
of utility services require five day notﬁﬁe to the consumer if the utility decides
to discontinue the consumer's service.

Advertising expenditures are included in operating expenses for rate-making
purposes %ovided the Commission finds them reasonable in a case by case deter-
mination.”” The Commission has not yet adoptiq a policy for rates for consumers
with solar, wind, or small generation facilities.
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Generic hearings and rate proceedings are conducted pursuant to the Commis-
sion's Rules of Practice 399 Procedure. Notice of hearings must be given not less
than ten days in advance. Any person not named as a party but having ﬁsubstan—
tial interest therein may petition the Commission for leave to intervene.”” The
People's Counsel shall represent and appeal for the publi(z‘sat hearings of the Commis-
sion and in judicial proceedings involving their interests.

Subpoenas for t% production of books and records may be issued by the Commis-
sion upon application.

The D.C. Court of Appeals shall have jurisdiction tgwear and determine
any appeal from an order or decision of the Commission.”" Any guch appeal shall
be heard upon the record and no new evidence shall be received.”” The review
of the court shall be limited to questions of law and the findings of fact by the
Commission shall be deemed conclusive urgsss it shall appear that such findings
are unreasonable, arbitrary, or capricious.

1. D.C. Code Ann. § 43-301 (1973).

2. Id.; see also Potomac Electric Power Co. v. Public Service Commission,
380 A.2d 126, 131-32 (D.C.App. 1977).

3. Id. § 43-201a (Supp. 1977).

4. Re Washington Gas Light Co., 16 P.U.R.4th 261, 283 (1976).

5. Apartment House Council of Metropolitan Washington, Inc. v. Public Service
Commission of District of Columbia, 332 A.2d 53, 57 (D.C.App. 1975).

6. Re Washington Gas & Light Co., supra note 4, at 278; Re Potomac Electric
Power Co., 11 P.U.R.4th 214, 232-34 (1975).

7. Re Potomac Electric Power Co., supra note 6, at 232.

8. Id.

. See e.g., id. at 233; NARUC Survey, "Ratemaking," Table 61(b).

10. Re Potomac Electric Power Co., supra note 6, at 235.

11. NARUC Survey, "Ratemaking," Table 61(b). But, see ELECTRICAL WEEK,
p. 5 (June 6, 1977) (reporting that PEPCO has filed for time-of-day rates
for more than 200 large commercial customers).

12. Re Washington Gas Light Co., supra note 4, at 282.

13. NARUC Survey, "Ratemaking," Table 61(e).

14. Re Potomac Electric Power Co., 3 P.U.R.4th 65, 79-80 (1973); Re Potomac
Electric Power Co., supra note 6, at 233-34.

15. NARUC Survey, "Ratemaking," Table 61(c).

16. See e.g., Re Washington Gas Light Co., supra note 4, at 284-85.

17. NARUC Survey, "State Regulation of Energy Adjustment Clauses," Table
6(a).

18. D.C. Code Ann. § 43-325 (1973).

19. Id. § 43-205(d)(4)(Supp. 1977).

20. General Terms and Conditions for Furnishing Electric Service in the District
of Columbia, p. 15 (June 29, 1973); Washington Gas & Light Co. Rate Schedules
and General Service Provisions for Gas Service in the District of Columbia,
p. 27 (January 30, 1975).

21. NARUC Survey, "Miscellaneous Cost of Service Allowances," Table 18.

22. NARUC Survey, "Rate Structure Revision," Table 61(c). See also ELECTRICAL
WEEK, p. 6-7 (December 4, 1978) (the Commission will soon consider the
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backup energy rates proposed by Washington Gas & Light Co. of which some
are two to four times greater than the normal residential gas rates. If the
higher rates are approved, this would have a detrimental effect on the develop-
ment of alternative energy sources).

23. Rules of Practice and Procedure 8.1 (1970).

24. Id. Rule 7.1.

25. D.C. Code Ann. § 43-205(d) (Supp. 1977).

26. Rule 10.2.

27. D.C. Code Ann. § 43-705 (1973).

28. Id.

29. Id. § 43-706.
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FLORIDA

Public utilities operating in Florida are required by statute to furnish "reason-

. ably suffjcient, adequate and efficient service" at "fair and reasonable" rates and
charges.” The utilities are prohibited from granting "any undue or unreasonable
preference or advantage to any person or locality" or froE\ subjecting "the same

to any undue or unreasonable prejudice or disadyantage." TJ\e Florida Public Service
Commission (the "Commission") has jurisdiction™ and power  to regulate and super=
vise all utilities in the state. The Commission is charged with fixing fair and reason-
able rates whenever, after public hearing either upon its own motion or upon complaint,
the existing rates are found to tse "unjust, unreasonable, insufficient, or unjustly
diseriminatory or preferential."

The Commission is not compelled to apply aB"cost of service" criteria in
setting differential rates for an electrical utility.” Factors such as the rate history
and experience of the utility, the consumption and load characteristics uf the
various classes of customers, value of sqrvice and rate continuity can be considered
by the Commission in rate proceedings.” Declining block rates have bgen approved,
and the Commission does ,Jxot have a policy of discouraging such rates.” Seasonal
rates have been approved” and the Commission has directed the utilities to file 10
optional peak load pricing rates incorporating charges that vary by time-of-day.

In endorsing such rates the Commission concluded "that peak load prieing, under
certain conditions, would achieve an improvement of the system ffad factor which
in turn would provide a more efficient utility s¥§tem operation."” " Interruptible
rates have also received Commission apprci\éal. The Commission has endorsed
load management activity by the utilities.”” The CcirEmission does not appear

to have taken a definitive position on lifeline rates.

The Commission has af)é:licy of discouraging master metering‘.15 Fuel adjust-
ment clauses are permittf.?, and public hearings are required before the adjust-
ment becomes effective.” The Commission allows advertising by the utilities
but only when it is determined that1§uch advertising provides a tangible benefit
to the general body of rate payers.”~ The Commission, in a general investigation
of the promotional practices of all electric and gas utilities, concluded that expenses
for informational advertising, advertising which is designed to inform the consumer
of rates, charges and conditions of service, are allowable as expenses for rate-
making purposes while expenses for promotional advertising, "corporate image"
advertising, ﬁxd sponsorship of community activities are not includible as an operat-
ing expense.”” The Commission has a policy %encouraging the development
of solar, wind, and small generation facilities.

The procedural aspects of the Commission's ratemﬁidng proceedings are
governed by the Florida Administrative Procedures Act.” Parties affected by
Commis§i?n action must be timely informed of the date, place, and nature of any 23
hearing.”” The Commission may issue subpoenas f% the production of documents
and a written record must be made of all hearings.

The Supreme Court rfé/iews decisions of the Commission25 based only on
the administrative record.” The substantial evidence test is the evidentiary standard
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used on rev1e\g 21 and the legal tests are: in excgﬁs of statutory authority;

28 abuse

of discretion;”” and not 1n accordance with law.

= WD WD) =
. e o o

[o <]
.

10.
11.
12.

13.
14.

15.
16.

117.

18.

19.

20. .

21.
29.

. 23.

24.
25.
26.
21.
28.
29.
30.

Fla. Stat. Ann. § 366.03 (1968).

Id.

Id. § 366.04 (1979 Supp.).

Id § 366.05.

Id § 366.06.

International Minerals & Chemical Corp. v. Mayo, 336 So.2d 548, 551 (1976).
Id. at 552. See also, Re Florida Gas Co., 13 P.U.R.4th 255, 267 (Sup Ct.
Fla. 1975).
NARUC Survey, "Ratemaking," Table 61(b); Re Florida Power & Light Co.,

9 P.U.R.4th 146, 172 (1975).

Re Florida Power & Light Co., supra note 8, at-170-71; Re Tampa Electric

Co., 9 P.U.R.4th 402, 425 (1975).

Re Florida Power & nght Co., supra note 8, at 171 72; Re Tampa Electric -

Co., supra note 9, at 424-25.

Id. at 424.

See e.g., Re Florida Power & Light Co., supra note 8, at 172-73. -
NARUC Survey, "Rate Structure Revision," Table 61(c)

See NARUC Survey, "Ratemaking," Table 61(b) and ELECTRICAL WEEK
P.9-10 (July 4, 1977) (where the Commission decided to invert Florida Power

& Light's resxdentlal rates). The inversion of rates generated much contro-
versy and unconfirmed sources reports these rates have been suspended.

NARUC Survey, "Ratemaking," Table 61(b). See also Commission Order

No. 69319 EU (1969).

See e.g., Re Tampa Electric Co., supra note 9, at 422; See also General Investi-
gation of Cost Recovery Clauses, Docket No. 74680-CI \
See Op. Atty. Gen., 074-288, Sept. 20, 1974; Op. Atty. Gen., 074-309, Oct. 9,
1974; NARUC Survey, "State Regulatlon of Energy Adjustment Clauses "

Table 6(a). _

Re Florida Power & Light Co., supra note 8, at 162; Re General Telephone

Co. of Florida, 19 P.U.R.4th 227, 239 (1977); Re Florida Gas Co., supra note 7,
at 25S)J; Re Southern Bell Telephone & Telegraph Co., 21 P.U.R.4th 451, 457
(1977).
Re Promotional Practices of Electrical Utilities, 8 P.U.R.4th 268 (1975).

NARUC Survey, "Rate Structure Revision," Table 61(c¢) (Commission approved
exempting consumers with less than 25 kw loads from standby charges).

Fla. Stat. Ann. §120.10 et seq. (1973).

I1d. §120.23.

1d. §120.25.

Id.

Id. § 366.10 (1968).

Stone and Webster Questionnaire, OMB No. 038-579052, p. 8
Fla. Stat. Ann. §120.68(10) (1973).

1d. §120.68(9).

1d. §120.68(12)(a).

1d. §120.68(9).
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. FLORIDA (cont'd)

See text accompanying nn. 6-7 of discussion.
See text accompanying n. 8 of discassion.

See text accompanying nn. 10-11 of discussion.
See text accompanying n. 9 of discassion.

See text accompanying n. 12 of discussion.
Information unavailable.

See text accompanying n. 14 of discussion.

See text accompanying n. 15 of discussion.

See text accompanying nn. 16-17 of discussicn.
See text accompanying nn. 18-19 of discussion.
See text accompanying n. 20 of discussion.

~-8G~
How~OAUMbdWNHH

b



GEORGIA

Public utilities operating in Georgia are statutorily required to “establisl'i
.and maintain such public service and facilities as may be reasonable and just."
The Public Service Commission (the "Commissioa") has general jurisdiction and
supervisory powers over all utilities in the state.” The,Commission has exclusive
power to determine and fix "just and reasonable rates"" and is dir‘f,cted to consider
the quality of service rendered by the utility in fixing such rates.” The utilities
are forbidd%rl to unjustly diseriminate in the setting of rates and the provision
of services.” The General Assembly of Georgia, in recognition of the importance
of effective and economical public utilities to the economy of the state, has estab-
lished a Consumers' Utility Counsel to insure that all availaele information concerning
rate cases and proceedings is presented to the Commission. ’

The Commission has stated t.?at allocated cost of service studies provide
useful guidelines for setting rates;’ however, the Commission has been consistent
in its view that such studies are not "the sole criterion which mu% be followed
mechanically to a predetermined mathematically certain result."~ Other factors
which should be considered in fixing rates include: the ability to pgy; the value
of the service; the conservation of energy; and the public welfare.® Declining
block rates have been approved by the (Gommission; however, the Commission
has a policy of discouraging such rates.” The Commission has encouraged the
institution of time-of-day rates on an ﬁ(perimental basis noting the need to improve
the utilities' deteriorating load factor.” The Commission has, however, decided
the optionﬂ time-of-day ratless proposed by one utilit;i ihould not be presently
approved.” ™ Seasonal rates” = and interruptible rates” " have been approved by
the Commission. Similarly, the Commission has enthusiastically endorsed the
installationlgf load management techniques to control the growth of the utilities'
peak loads.” While "lifeline rates" have not been adopted, the Commission has
approved a rate design which relieves the consumer who consumes less than 61%0
kwh per month of the burden of paying for increased demands on the system.

The Commission has no policy on master metering.17 Recently, the Commis-

sion abolished the fuel adjustme% clause in the rate schedules of Georgia Power
‘and Savannah Electric &Hlfower, and the General Assembly abolished all other
fuel adjustment clauses.”~ Advertising expenses are allowed as "operating expenses" .-
for rate-making purposes; however, the advertising is required to be concentrated

in the area of informing the consumers of ways to make more efficient and econom-
ical use of electricity, and should not be used to promote ez'bher the use of elec- '
‘tricity or the utility's rate application in rate proceedings.”” The Commission

has nglpolicy on rates for consumers with solar, wind and small generation facil-

ities.

Generic hearings and specific rate application proceedings before the Commis- -
sion are goveri\fd by the Georgia Administrative Procedure Act and the Commission's
Utility Rules.”” Notice must be given to all parties affected, including the Con-
sumers' Utility Counsel, ten days prior to hearing e:& ept in cases for the fixing
of joint rates when thirty days notice shall be glvze‘{i and affected persons or
companies shall have an opportunity to be heard.”~ All applications, petitions *
or complaints filed with the Cogynission and actions initiated by the Commission
are assigned for public hearing.
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Final orders of the Con&rgission are appealable to the Suipreme Court and

Court of Appeals of Georg%ar There exists a presumption that a rate set by the
Commission is reasonable.

< oo

9.
10.
1.
12.

13.
14.
15.

16.

17.
18.

19.

20.
21.
22,

23.
24.
25,
26.
217.

Ga.Code Ann. §93-307 (1978). -

Id. §§93-307, 308. ' *

1d. §93-309.

1d. §93-309.1. :

Rules of Georgia Public Service Commission, §515-3-1-.02, p.23 (January 1,
1976). - o ‘
Ga.Ccde Ann. §93-3A (1978).

Re Georgia Power Co., 9 P,U.R.4th 381, 392 (1975).

Id.; See also Allied Chemical Corp. v. Georgia Power Co., 236 Ga.548, 551-52,
224 S.E.2d 396, 399 (Sup.Ct.Ga.1976); Re Savannah Electric & Power Co.,
21 P.U.R.4th 330, 334 (1977). . :
Re Georgla Power Co., supra note 7, at 391.

NARUC Survey, "Ratemaking," Table 61(b).

Re Georgia Power Co., supra note 7, at 390-91.

Re Georgia Power Co., 22 P.U.R.4th 321, 333 (1977). (note that the concerns
of the Commission were directed at the incomplete nature of the studies

of the effect of the experimental rates and at the limited quantity of time-
clock meters available for implementation of such rates, and not at the theo-
retical desirability of time-of-day rates).

See e.g., id.at 331-32.

See e.g., Re Atlanta Gas Light Co., 17 P.U.R.4th 421, 427-28 (1976).

Re George Power Co., supra note 7, at 390-91. See also ELECTRICAL WEEK,
p. 2-3 (November 29, 1976) (Georgia Power has developed a load management
system using either ripple control or control via radio frequencies).

Re Georgia Power Co., supra note 12, at 331; Re Georgia Power Co., supra
note 7, at 393.

NARUC Survey, "Ratemaking," Table 61(b).

See ELECTRICAL WEEK, p.4 (September 11, 1978) (Commission abolished
fuel adjustment clause in rate schedules of Georgia Power and Savannah
Electric & Power). )

Act No. 655, Georgia General Assembly, 1979 session, codified as Ga. Code
Ann. § 93-307.2 (1979 Supp.).

Re Georgia Power Co., 3 P.U.R.4th 375, 386 (1973).

NARUC Survey, "Rate Structure Revision," Table 61(c). A

Ga. Code Ann. § 3A-104 (1978); Utility Rules of the Georgia Public Service
Commission (1976).

Utility Rules, Chapter 515-2-1-.04 (1976).

Id.

Id. Chap. 515-2-1-.05, .07.

Ga. Code Ann. § 6-701 (1979 Supp.).

Savannah Elec. v. Ga. Pub. Serv. Comm'n, 236 S.E.2d 87 (Sup. Ct. 1977).
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HAWAI

The Hawaii Public Utilities Commission has "general supervisioB“ of utilities,
including rates.” By statute, all rates must be "just and reasonable",” and the
commission may prohibit "unreasonable diserimination between }gocalities, or between
users and consumers, under substantially similar conditions . . ." In a recent case,
the commission declined to base rates on incremental costs because insuf&icient
evidence was presented to enable it to evaluate the effects of such rates.” Utilities
with declining&)lock rates have presented evidence that these rates are currently
cost-justified.

Notice of hearings concerning rate changes must be published in a newspaper
of general circulation and -applicants must notify their consumers at least one
week before the hearing with "the manner and factsof notification to be reported
to the commission before the date of the hearing."

The Supreme Court held in 1975 that the Commission acted arbitrarily and
unreasonably in allowing an electric company to include in its cost of service promo-
tional expenditures designed to attraft new customers and to capture customers
from a competing electric company.’ The court cited the unfairness of this practice
to the rate payer, the national energy problem and environmental concerns.

Hawaii has instituted generic hearings on rate structure. In one case, the
commission concluded that no fundamentgl changes in rate structure should be
made until these hearings are completed.™ It also observed that in these hearings
it could evaluate studies conducted on Bhe mainland that evaluate "the use of rate
designs to encourage conservation ..."” In another case, the commission indicated

_that life-line, time-of-day, interruptible, off-peak, solar energy ppograms and
other rate designs would be investigated in the generic hearings.

The Commission's Rules of Practice and Prqfedure govern the procedural
aspects of generic hearings and rate proceedings.” Reasonable writt?? notice
must be given of investigations of pﬁ)lic utilities by the Commission. ” In rate
cases, two weeks notice is required.”” Legal notices of public hearings must be
published in a newspaper in the county affected by the proposed action.

Intervention is permitted upon motion stating the applicant's interest15 and
the Commission may permit partil%ipation without intervention to persons with
limited interests in a proceeding.” The State Corﬁumer Advocate is ex officio
a party to any proceeding before the Commission.

Any party may request ige issuance of a subpoena duces tecum for the produe-
tion of documents or records.” ” In all general rate proceedings, prepfé'ed testimony
and exhibits may be filed in advance pursuant to a prehearing order.

Orders of the Commission are appealable to the Suprergf Court of Hawaii.20
Appeals are on the record and no new evidence is permitted.”" No rule or order
may be issued except upon consideration of the whole record or such portion thereof
as may be cited by any party or supQQrted by and in accordance with reliable,
probative and substantial evidence.
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Haw. Rev. Stat. § 269-6 (1978). See also § 269-16.

1d. § 269-16(a).

Id. § 269-16(b). A
Re Hawaii Electric Light Co., 13 P.U.R.4th 329 (1976).
NARUC Survey, "Ratemaking", Table 61(b).

Haw. Rev. Stat. § 269-16(b) (1978).

Application of Hawaiian Electric Company, Inc., 535 P.2d 1102 (1975).
Re Hawaii Electric Light Co., 13 P.U.R.4th 329 (1976).
Id. at 344.

Re Molokai Electrie Co., Ltd., 22 P.U.R.4th 437 (1977).
State) of Hawaii, Public Utilities Commission, Rules of Practice and Procedure
(1978).

Haw. Rev. Stat. § 269-12 (1976).

Id.

Id. § 92-41.

Rules of Practice and Procedure 4-1.

Id. Rule 4-2.

Id. Rule 4-7.

Id. Rule 3-12(2).

Id. Rule 3-17(6).

Haw. Rev. Stat. § 296-16 (1976).

Id. § 641-2.

Id. § 91-10.
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IDAHO

The public utilities commission of Idaho (the "Commission") is empowered
by statute to "supervise and regulate every public utility in the state™ and to do
everything necessary to carry out the provisions of the public utilities law.” When
it finds after a hearing that rates are "unjust, unreasonable, discré'minatory or
preferential” it is to determine and fix just and reasonable rages. The public util-
ities have a duty to make their charges "just and reasonable."” Public utilities
may not grant any preference or advantage to any corporation or person or subject
any corporation or person to any prejudice or disadvantage, nor may they establish
or maintain any unreasonable dif&erence as to rates, either as between localities
or as between classes of service.

The Commission has stated that "equity" in ratemaking requires two things:
that the rate design generates the proper amount of revenue from service to the
class, and that it a.‘llogates cost responsibility to individual customers in a "fair
and reasonable" way.” Thus the Commission tries to set electric rates to produce
revenues that will "most nearly match the cost-of-service for each customer class."
This has led the Commission in recent cases to question the continuing appropriate-
ness of declining energy block rate structures and to find that such rates violate
two principles of utility rate design in that they do not apportion ,fosts fairly and
they do not promote optimum social and economic use of energy. Rate schedules
providing for lower rates for larger users have been flattened by eliminating blocks
and reducing the extent to which rateg for consumption at higher levels were below
rates for consumption at lower levels.” The Commission does not rely solely on
cost-of-service studies, partly due to a lack of reliable data and partly due to
a conviction that "other considerabions should enter into the rate setting equation
where necessary and appropriate.”

The Commission has ﬁfated its intention to consider timﬁ-lof—use pricing
in future rate proceedings, " and has approved seasonal rates.” ™

Interriléptible rates have been considered and approved in Idaho for industrial
customers.”~ One utility devised a load management program, but the Commission
decided that it did not need to order the company to undertake that or any particular
load management or conservation programs: the choice in the first instance should
be left in the hands of utility management. The Commission indicated that its"
role should be limited to encouragement and, if necessary, enforcement of the
governmental policy favoring conservation (i%resources and pursuit of a least cost
strategy in meeting future energy demands.

In a 1976 case an intervenor senior c¢itizens group requested limited lifeline
rates (a residential rate three mills below the usual residential rate) for senior
citizens and disabled persons. The Commission declined to adopt the rates, stating
that it had an insufficient basis on which to determine that this was a fair and
reasonable rate design. It noted that the request raised questions of public policy
outside the scope of ordinary rate design issues, and that such questions should
get continuing attention from the Commission and the state leg'islature.1
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In 1976, the Commission denied a gas company a "gas purchase adjustment
clause" on the grounds that the significant impact that gas purchase price adjust-
ments have requirl%d that resulting rate adjustments be subject to public serutiny
througﬂihearings. As of 1977 there were no adjustment clauses in effect in
Idaho.

In a recent case, an intervenor citizens coalition requested that the Commis-
sion prohibit utility expenditure for advertising unless it relates to conservation,
mer'Tt?ership fees and contributions, and lobbying activities and political advertis-
ing.”” The Commission disallowed the membership fees and contributions and
stated that these would be treated as a below-the-line expense in the future.

The request for prohibition of political advertising expenses was denied because
of possible First Amendment complications. However, the Commission indicated
its intent to address the question in detail in the applicant utility's next rate case.

The Idaho Supreme Court has recently held that the Commission lacked the
authority to prohibit Tapublic utility from mailing "political advocacy" materials
with customers' bills.”~ Since the Commission has found that the costs of the
mailing were not claimed as operating expenses but were paid by the utility and
its stockholders, the order at issue was outside the Commission's ratemaking author-
ity. The court emphasized that the question was not whether the Commission
had the authority to disallow as an operating expense costs incurred in mailing
the material, stating "[s] ucfbwould have been an appropriate part of the Commis-
sion's ratemaking function." o

In an earlier case, the Commission determined that the "cost of promotional
advertising for new generation facilities is not the responsibility of the applicant's
ratepayers. If applicant's stockholders determine that promotiozvbal advertising
is desirable they are free to engage in it at their own expense."”” The Commission
stated it was not thereby restricting in any way the utility's freedom of speech.

In another case, the Commission stated that advertising by an electric company

for the purpose of obtaining additional business was not encouraged, and that the
expense of such advertising ought not to be charged to ratepayers "who will be
asked to compete for power with any new customers gai'i)ed by applicant." However,
the Commission did not disallow expenses in that case.

Commission has no forztgal policy on master metering22 or on rates for small -
alternative energy systems.”” It has sﬂ\eduled generic hearings on cost-of-service
studies and other rate design matters.

- No information was available on Idaho procedures and requirements for dissem-
inating information to consumers and terminating service to customers.

No public utility may raise any rate except upon a showing b%re the Commis-
- sion and a finding of the Commission that the increase is justified.”” The Commis-
sion may hold a hearing, upon reasonable notice, either on its own motion or.on
complaint, with respect to rates or other matters relating to utility service.
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Persons other than original parties who are "directly and substantz’.?lly affected"
by a proceeding before the Commission ma3§gbtain leave to intervene.”’ The inter-
vention must not unduly broaden the issues.”” In addition, protestants may testify
and/or provide a written or oral statement at hearings without becoming inter-
venors, but they do not have the rights ofzgarties to cross-examine witnesses or
otherwise participate in the proceet}idlgs. Written protests to the implementation
of rate schedules may also be filed.

In the condugf of hearings the Commission is not bound by the !ﬁchnical
rules of evidence.”~ The Cqommission has the power to issue process™“ and cause
the deposition of witnesses. 3 4After the conclusion of the hearing, the Commission
must make and file its order.

Any party aggrieved by a Commission decision, and who has %gtitioned the
Commission for rehearing, may appeal to the state supreme court.”” On appeal,
no new or additional evidggce may he intraduced in court; the appeal must be
heard on the record only.”~ The review is limited to a determination of whether
the Commission "regularly pursued its authority, including a determination of
whether the order appealed from violates any right of the a‘ﬁpellant under the
Constitution of the United States or of the state of Idaho."

Idaho Code §61-501.

Id. §61-502.

Id. §61-301.

1d.

Utah Power & Light Co., 22 P.U.R. 4th 351 (1977).

Washington Water Power Co. 24 P.U.R. 4th 39, 57 (1977) In this case the

Commission accepted a staff contention that the company's "average-and-

excess" method of allocating demand-related costs failed to charge proper-

ly for peak use and generally needed refinement. Included in the costs that
need to be considered are the incremental costs of adding capacity to the
system. The Commission stated its intention to investigate marginal cost
pricing in future rate proceedings. The Commission has used cost-of-service
concepts and structure in designing rates at least since 1970. See Idaho

Power Co. 86 P.U.R. 3d 458 (1970) Note however, the Commission does

not appear to require that cost of service studies be submitted: Citizens

Utilities Co. 16 P.U.R. 4th 359, 365 (1976). However, one survey has stated

that the Commission has given notice that it will not in future deviate from

cost-based rates. NARUC Survey, Table 61(a).

7.  Utah Power & Light Co., 22 P.U.R. 4th 351, 376 (1977) See also Washington
Water Power Co.,supra n. 6. Over 50 years ago the Idaho Commission stated
that the charge to a company for power sold to it for off-peak use should
not be as high as the general power schedule. Kootinai Power Co. P.U.R.
1923A, 764, 786.

8. Citizens Utilities Co. 16 P.U.R. 4th 359 (1976).

9. Idaho Power & Light Co.29 P.U.R.4th 183, 218 (1979).

10. Washington Water Power Co., supra n. 4 at 58.

11. Utah Power & Light Co. supra n. 5, imposing a one cent per kilowatt-hour

peak-load pricing for all use above 600 kilowatt-hours during the system's

summer peak-load months. The Commission noted that this summer surcharge
employed the benefits of marginal cost pricing.

S h 00 0 1o
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13.

14,

15.
16.
117.
18.

19,

20.
21.
22.
23.
24.
25.
26.

27.'

28.
29.

31.
32.
33.

34.
35.
36.
37.

See Idaho Power Co. 23 P.U.R. 4th 299 (1977) and Idaho Power Co. 13 P.U.R.
4th 282 (1976).
Utah Power & Light Co., supra n. 3. The Commission warned of an "immediate
and stern response" if the company failed to carry out this policy.

Washington Water Power Co. 17 P.U.R. 4th 70 (1976).

Id.

NARUC Survey, Table 61(b).

Idaho Power Co. 23 P.U.R. 4th 299 (1978).

Washington Water Power Co. v. Kootenai Environmental Alliance 99 Idaho
875, 591 P.2d 122 (1979).

Id.at 127. ,

Washington Water Power Co., supra n. 11 at, 84 (1976).

Citizens Utilities Co., supra n. 6 at 362 (1976)

NARUC Survey, Table 6(a).

NARUC Survey, Table 6(a). '

Noted in Idaho POWER & Light Co., supra n. 7,

LC.A.§61-622.

Id. See also §§61-612, 623, 503.

Rules of Practice and Procedure, Idaho Public Utilities Comm1ss1on, Rule 5.1.
Id. Rule 5.4.

I_d_ Rule 5.5.

Id. Rule 6.10.

LC.A. §61-601.

Id. §61-617.

Id. §61-605. On the conduct of hearings, see generally Rules of Practice

and Procedure, Rule 9.

LC.A.§61-618,

Id. §61-627. Rules of Practice and Procedure, Rule 12.

Id. §61-629.

Id.
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ILLINOIS

All charges made by Ilinois public utilities "shall be just and reasonalble."1
Every publie utility must "furnish ...such service instrumentalities, equipment
and facilities as shall promote the safety, health, comfort and convenience of
its patrons, smployees, and public and as shall be...adequate, efficient, just and
reasonable."” Utilities may not grant "any preference or advgntage...or subject
any corporation or person to any prejudice or disadvantage."® State law prohibits
unreasonable differences as to rates or other charge% services, facilities, or in
any other respect, ... as between classes of service."  In setting rates, a utility
"may as a basis for the determination of charges made by it classify its service
according to amount us%d, the time when used, the purpose for which used, and
other relevant factors."

The Nlinois Comgxerce Commission ("commission") has "general supervision"
of all public utilities.”~ The commission "shall establish the rates or other charges,
classifications, contracts, practices, rules or regulations ... which it shall find to
be just and reasonable." When the commission, after a hearing, "shall find that
~ rates or other charges, or classifications ...collected by any public utility ..., or

that the rules, regulations, contracts, or practices or any of them, affecting such
rates or other charges, or classifications, ...are unjust, unreasonable, diseriminatory
or preferential or in any wise in violation of any provisions of law, or ...are insuf-
ficient, the [c} ommission shall determine the just, reasonable or sufficient rates
or other charges, elasslgications, rules, regulations, contracts or practices to be
thereafter observed..."

The Ilinois Commerce Commission has taken the position that c(bst of service
is but one of many factors which must be considered in designing rates andl'ﬁmat
there are "many acceptable methods of developing cost-of-service studies."
"Regardless of the method us d, cost of service studies should be considered only 9
as a guide" for rate making.”~ Declining block electric rates have been approved.
However, the commission has taken t?g position that "the gradual flattening of
residential block rates is preferable."” " At presell& time-of-day rates have been
implemented for industrial and commercial users,” = and the commifgion has ordered
experimental time~of-day rates for selected residential ﬁystomers. Seasonal
rates have been authorizle’i for all classes of customers.” Interruptible rates
have also been approved™ ' and the commission has recently ordered several electric
utilities to study the feasibility of implementing available load management tech-
niques, including radio contro},sripple control and interruptible rates for the utility's
major service classifications.”~ The commissi% has approved residential and
non-residential controlled water heating rates.”™ The commission has considered
lifeline rates in several gas and electric rate proceedings, but in each instance
has rejected the proposals as violative of the anti-discriminatiﬁl provisions of
the Minois Public Utilities Act, Ill.Rev.Stat.Ch.111-2/3, §38.”" The commission
has stated that such pr:ﬂposed rates constitute subsidies which must be approved
by legislative process. .

In a generic proceeding, the commission is currently investigating the feasi-

bility of peak-loag, pricing for some or all of the customers of the major Ilinois
electric utilities.”” The investigation will consider cost of service as a basis for
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peak-load pricing, seasonal and time-of-day rates, metering and appropriate load
management techniques, and will weigh the costs of applying peak-load pricing
concepts against such possible benefits as conffrvation and better management
of resources and more equitable utility rates.”” -

Nlinois has an informal policy of discouraging master meteririg.24, Fuel adjust-
ment clauses for electric utilities have been approved by statute; however, the
commission must hold annual public hearings to "reconcile any amounts collected
with actual costs" and to determine w%ther such clauses "reflect actual costs
of fuel or power prudently purchased."”® The commission has recently conducted
a generic proceeding concerning the adoption of a uniform fuel adjustment clause
for all elegtric public utilities and determined that a uniform clause is desirable
in Minofs.”

The u}.'}lities must make proposed rate schcdule information open to public
inspection.”” Under the commission's recently revis%l rules, service may be dis-
continued five days after delivery of written notice.”~ However, service may
not be discontinued, and must be restored if discontinued, when the customer enters
into a deferred payment ag'%ement or when the matter is subject to dispute or
complaint by the customer.”® Termination of service to a residential user for
nonpayment of bills is prohibited where such utility service is the only source of
space heating or space heatin%ﬁontrol or operation and where the temperature
is forecast to be 20°F. or less.”” Discontinuance may also be postponed up to
sixty days by presentation of a medical certificate indicating that discontinuanc§1
"will aggravate an existing illness of ... a permanent resident of the premises..."
The commission has specifically found that its rules regarding discontin%nce of
service comply with the Public Utility Regulatory Policies Act of 1978.°“ The
commission has mandated a trial program under which, during the period between
December 1, 1979 and April 1, 1980, electric utilities must contact the customer
or an adult residing in the customer's household by telephone, a personal visit,
or certified mail informing the customer that: the customer's account is past
due and subject to disconnection for nonpayment; the customer's service will not
be diseonnected if both a deferred payment plan and a budget plan are agreed
to by the customer, and the utility and the customer abide by the plan; and the
customer, if eligible, should apply for emergency assistance provided by govern-
mental and private social service agencies.”" In some recent cases the commission
has allowed, for ratemaking purposes, advertising expenditures related to conser-
vation and product safety, informing clss&omers about alternate forms of energy
and encouraging offﬁgeak consumption, 3\ghi1e it has disallowed expenses for
certﬁn promotional”" and image building"" advertising and expenses for lobby-
ing.”" In fact, the Dlinois Supreme Court, in its review of a commission decision
~ regarding a telephone utility, has stated that customers, who are not given a chance
to decide which legislative proposals are to be supported, should not bear the cos
of lobbying and, therefore, such expenses shall not be considered for ratemaking.*"
By statute, gas and electric utilities are forbidden from considering a customer's
use of solar energy as a basis for3§harging- higher rates to such a customer or other-
wise discringblating against him.”” The commission has also approved solar rates
for heating.
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In several cases, the commission has addressed the goals of the Public Utility
Regulatory Policies Act in commenting generally upon rate design. The ecommission
has stated that it is "cognizant of the priority of reducing wasteful use of energy
under today's economic and social conditions; rate structurgﬁshould not continue
to encourage consumption at the same pace as in the past."”~ In 1974, the commis-
sion urged a cautious approach to rate design, stating that demand and usage must
not fall to a point detrimental to ratepayers and that rate design should not cause
"a reduction in overa}llzusage while allowing system peak demands to either increase
or remain the same." ” In a more recent decision, the commission noted that
the circumstances giving rise to its position have not changed, but it further stated
that, given the present "economic and energy situation," more emphasis should
be placed on developing rates which "place costs on more of an 3guitable basis
on those customers imposing such costs on the utility's system."” " There the commis-
sion ordered the utility to study time-of-day pricing for industrial and commercial
users and to present its position with respeca ‘fo peak-load pricing, time-of-day
pricing, conservation and load management.” "~ Since that time, other utilities
have been ordered to implement time-of-day rates or develop time-of-day pricing
experiments and the igmmission has begun its generie hearing into all aspeets
of peak-load pricing.

No changes shall be made in public utility rates except after thirty days'
notice to the commission and the public. New schedules or supplements must
be filed with tq% commission stating the changes and the time the changes will
go into effect.” Whenever such change is filed, the commission has the authority,
on its own motion or on written complaint by any person or corporation, chamber
of commerce, board of trade, or any industrial, commercial, mercantile, agricultural
or manufacturing association, or any body politic or mlhn?icipal corporation to enter
upon a hearing concerning the propriety of the change.”" The <4~gmmission, any
commissioner or assistant commissioner may administer oaths, ~, issue subpoenas -
for the appearancgoof witnesses or the production of documents™" and cause deposi-
tions to be taken.”~ The commission, each commissioner, assistant commissioner
" and commission employee may inspect the papers, books, accounts, chuments,
plant equipment or other property of any public utility at any time.”" The commis-
sion is empowered to enter upon hearings, without answer or other formal pleadings
by the interested utiligsé, but upon reasonable notice, to determine the propriety
of any rate orsgharge. All hearings conducted by the commission shall be open
to the public. At any hearing, the complainant and the person or corporation
complained of and such persons the commission allowed to integ\iene shall be entitled
to be heard in person or by attorney and to introduce evidence. All evidence
presented at hearings and all reports of investigations or inquiriegsnot conducted
as hearings shall be made part of the records of the commission.”™ In the conduct
of any investigation, inquiry or hearing, neither the commission nor any commis-
sioner, assistant commissioner or officer of the commission shall be bound by the
technical rules of evidence, and no informality in any proceeding shall invalidate
any (g’éier, decision, rule or regulation made, approved or confirmed by the commis-
sion.”" No person shall be excused from testifying or from producing any documents
upon the ground that the testimony qor7evidence may tend to incriminate him or
subject him to penalty or forfeiture. :
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The Commission is required to make findings sufficient for a judicial revi
of the case and which clearly disclose the grounds upon which the agency acted.
It has been stated that findings which will enable the court to intelligently review
a commission order in a rate case should succinetly set forth the pro forma operating
revenues, pro forma operating expenses, net original cost, rate base and rate of
return to which the utility is entitled.”® The Commission is also required to con-
sider what gﬂe rate of return to each class of security holders will be under a pro-
posed rate.”~ Within thirty days after service of any rule or regulﬁafion, order
or decision of the commission, any party may apply for rehearing. = No appeal
shall be allowed unless and untj AN application for rehearing is filed and finally
disposed of by the commission. =~ Within thirty days ufter service of any order
or decision of the commission refusing application for rehearing, or of any final
order or decision after rehearing, any person or corporation affected may appeal
to the circuit court of the county in which the subject-matter of the hearing is
situated, or if the subject-matter of the hearing is situated in more than one county,
then of any one of such counties, for the purpose of having the reasonableness 63
or lawfulness of the rule, regulation, order or decision inquired into und determined.
The rule, regulation, order or decision of the commission shall not be set aside
unless it clearly appears that the finding of the commission was against the manifest
weight of the evidence, the com missions\xas without jurisdiction or that a constitu-
tional right of the utility was infringed.” = If it appears that the commission failed .
to receive evidence, properly proffered, the case will be remanded to the commis-
sion for consideration of ggch evidence, unless it appears that such new evidence
would not be controlling.”~ Appeal from all final orders and judgments of the
circuit court may be taken directly to the Supreme Court by either party to the
actionsevithin sixty days after the entry of the order of judgment of the circuit
court.

1. DL Rev. Stat. ch. 111-2/3 §32 (1977).

2. Id
3. 1d. §38.
4, T1d.
5. TId. §32

6. II. Ann. Stat. ch. 111-2/3, §8 (Smith-Hurd Cum. Supp. 1978).

7. An Act to amend Section 36 of "An Act concerning public utilities," approved
June 29, 1921, as amended, Pub.A. 80-1158, 1978 Ill.Legis.Serv. (West).

8. 1. Stat. Ann. Stat. ch. 111-2/3, §41 (Smith-Hurd Cum. Supp. 1978).

9. Ilinois Power Co., No. 76-0435 (0ll. Com.Comm'n.June 15, 1977); Central
1. Pub. Serv. Co., No. 76-0304 (01.Com.Comm'n. Ap. 8, 1977). (Hereinafter
all orders cited are those of the Illinois Commerce Commission).

10. Id.

- 11. Commonwealth Edison Co., No. 58340 (Ap. 10, 1974).

12. See, e.g., Central Ill. Pub. Serv. Co., No. 76-0304 (Ap. 8, 1977); Commonwealth
Edison Co., No.58340 (Ap. 10, 1974)

13. Central 1. Pub. Serv. Co., No.76-0304 (Ap. 8, 1977).

14. Central Ill. Pub. Serv. Co., No.77-0375 (Ap. 12, 1978); Commonwealth Edison
Co., No.76-0698 (Oct. 12, 1977).

15. Central Ill. Light Co., No.77-0631 (Aug. 23, 1978); Commonwealth Edison
Co., No.76-0698
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16. See Central Ill., No.77-0631 (Aug. 23, 1978); Central Ill. Pub. Serv. Co.,
No.77-0375 (Ap 12, 1978); Commonwealth Edison Co., No.76-0698 (Oct. 12,
1977); Nllinois Power Co., No.76-0435 (June 15, 1977); Commonwealth Edison,
Nos: 59359, 59485, Consol. (Aug. 27, 1975), Central Ill. Light Co., No. 58925,
59179, Consol (Feb. 20, 1975). .

17. NARUC Survey, Table 61(b)

18. See Central ll. Light Co., No. 77-0631 (Aug. 23, 1978); Central 0. Pub. Serv.
Co., No. 77-0375 (Ap. 12 1978); Commonwealth Edison Co., No. 76-0698

/ [Oct. 12, 1978). .

19. Central l]l. Light Co., No. 58925, 59179 Consol. (I.Com.Comm' . Feb. 20,
1975).

20. Peoples Gas Light and Coke Co., No.76- 0004 (Nov. 9, 1976) (gas rates); Central
Il. Light Co., No. 60044 (July 14 1976); Commonwealth Edison Co., Nos.
59359, 59485, Consol.

21. See cases clted in note 20, s upra _ o ‘

22. Tiinois Com. Comm'n. v. Commonwealth Edison Co., - Inves't'igation‘into
the Feasibility of Applying Peak-Load Pricing Concepts to All or Some Classes -
of Customers Served by Respondents and the Estabhshment of Proper Cost )
Determinations thereunder, No. 76-0568. .

23. See, Id. (Oct. 6, 1976) (order requiring investigation of peak-load prlcmg

‘ - for customers of Commonwealth Edison Company, which order was entered
prior to enlargement of the matter as a generic proceedmg)

24. NARUC Survey, Table 61(b).

25. An Act to amend Section 36 of "An Act concermng pubhc utllltleS," approved
June 29, 1921, as amended, Pub. Ay80-1158, 1978 Ill. Legis. Serv.(West).

"26. Adoptlon of Umform Fuel Adjsutment Clause(s), No. 78-0457 (Sept. 6, 1978)
(resolution instituting the proceeding); NARUC No. 4-1979.

27. An Act to amend Section 36 of "An Act concerning piiblic utilities," approved
June 29, 1921, as amended, Pub.A.80-1158, 1978 IIl.Legis.Serv.(West).

28. Tlinois Com. Comm'n Gen. Order 172,Rule 13, (Second Rev. (Smith-Hurd
Cum. Supp. 1978) More limited mandate as to termlnatlon policies during
winter months. If the notice is mailed, service may be d1scont1nued eight
days after mailing. See, Ill. Ann.Stat, ch.111-2/3, § 32 1

29. 1Id.
30. Id. See, 1. Ann. Stat. ch. 111-2/3, §32.1
31. Id

32. Rules Establishing Procedures for Gas, Electric, Water and Samtary Sewers
Utilities Governing Eligibility for Service, Deposits, Payment Practices and
Discontinuance of Service; Gen. Order 172 Second Rev. (Dec. 27 1978)(order
adopting Gen. Order 172, Second Rev.)

33. NARUC Survey, No. 46-1979

34. -See Commonwealth Edison Co., No.78-0045 (Dec. 13 1978; Commonweaith

' Edison Co., No.76-0698 (Oct. 12 1977).

35. Id., Commonwealth Edison/Co., No. 58340 (01.Com.Comm'n. Ap. 10, 1974)

36. I]lmms Bell Tel. Co.; No.59666 (Feb. 4, 1976) (telephone rate case).

37. Commonwealth Edison Co., No. 58340 (Ap. 10, 1974) -

38. Illinois Bell Tel. Co. v. 1111n01s Com. Comm'n., 55 Ill 2d 461, 303 N. E. 2d
364 (1973). .

39. 1. Rev.Stat.ch.111-2/3 §38 (Smith-Hurd Cum. Supp. 1978).

40. Central Il Light Co., No. 77-063 (Aug. 23, 1978).
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41.
42,
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44,
45.
46.
47.
48.
49,
50.

. 51.

22,
53.
54.
55.

58.

57.
58.

59.
60.
61.
62.

63.
64.

65.
66.

Commonwealth Edison Co., No. 58340 (Ap. 10, 1974).

Id. -

Commonwealth EdlSOﬂ Co., Nos. 59359, 59485, Consol.(Aug. 27, 1975).
Id.

See notes 14-15, 22-23 and accompanying text, supra.

I Rev. Stat. ch. 111 2/3 §36 (1921).

Id. §§36,68.

1d. S64.

Id. §564,66. ’

1d. 66
Id. §67
Id. §36.
1d. §64.
Id. §69
1d. §64.

Id.
Id. §65.
Reinhardt v. Bd. of Educ., 61 L. 2d 101, 103, 329 N.E.2d 218 (1975); Island

Lake Water Co.v.Commerce Comm'm., 65 m App.3d 853, 855, 382 N. E.2d
835, 857 (1978).

- Camelot Utilities, Inc. v. Commerce Comm'n., 51 Ill.App.3d 5, 8-9, 365 N.E.2d

312 (1977); Island Lake Water Co., supra.
City of Alton v. Commerce Comm'n, 19 111.2d 76, 86 165 N.E.2d 513 (1960);

Island Lake Water Co., supra.
0l. Rev. Stat. ch. 111 2/3 §71 (1921).
Id.

1d. §72.

id.; Union Elec. Co. v. Commerce Comm'n, 64 Il.App.3d 700, 381 N.E.2d
1002 citing State Pub.Util. Comm'n.v. Sprlry;fleld Gas & Elec Co., 291 0.
209, 125 N.E.891 (1919).

1. Rev. Stat. ch. 111 2/3 §72 (1921).

Id. §73.
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- Cost of Service1 X Illinois Power
Co., 76-0435 (June
‘15, 1977);

Central Illinois
Pub. Serv. Co.,

No. 76-0304 (Ap. 8,
1977); !

Commonwealth Edison
Co., Nos. 59359,
594B5, Consol.
(Aug. 27, 1975);

Commonwealth Edison
Co., No. 58340
(Ap. 10, 1974)

Cost Justification
for Dgclining Block
Rates

Time-of-day Rates3 X X Illinois Com.

- Comm'n. v. Common-
wealth Edison,
et al., No. 76-
0568;

Central Illinois
Light Co., No.
77-0631 (Aug. 23,
1968;

Certral Illinois
Pub. Serv. Co., .
No. 77-0375 (Ap.
12, 1978);
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Standard/Policy

Time-of-day Rates

{(cont'd)

Seasonal Rates

4

Constitution

and Statutes

ILLINOIS (cont'd)

Ccmmission Rules - Court
and Decisions Decisicns

. Commonwealth Edison

Co., No. 76-0698
(Oct. 12, 1977);

Illinois Power

- Co., No. 76-0435"

(June 15, 1977);

Commonwealth Edison
Co., Nos. 59359,
59485, Consol.

(Apg. 27, 1975)

Illinois Com.
Comm'n. v. Common-
wealth Edison Co. .
et al., No. 76-
0568;

Central Illinois
Light Co., No.
77-0631 (Aug.
23, 1978);

Central Illinois
Pub. Serv. Co.,’
No. 77-0375 (Ap.
12, 1978);

Commonwealth Edison
Co., No. 76~-0698
(Oct. 12, 1977);

Defined

Reference
to PURPA

Objectives

Efficiency, No.
77-0375 at 4



ILLINOIS (cont'ad)

. . Reference
) Constitution Commission Rules Court to PURPA
Standard/Policy and Statutes - and Decisions Decisicns Defined Objectives
Seasonal Rates ’
(cont'd) Illinois Power
Co., No. 76-0435
I (June 15, 1977);
—
' Commonwealth Edison Efficiency, Nos.
Co., Nos. 59359, 59359, 59485,
59485, Consol. Consol, at 7-8
(Aug. 27, 1975)
Interguptible
Rates X X -
Load Management6 X X I_linois Com.

Comm'n. v. Common-
wealth Edison,

et al., No. 76-
0568;

Central Illinois
Light Co., No.
77-0631 (Aug.
2%, 1978);

Central Illinois
Pub. Serv. Co.,

No. 77-0375 (Ap.
1z, 1978);

Ccmmonwealth Edison
Cc., No. 76-0698
{Cct. 12, 1977);

Central Illinois-
. Light Co., Nos.
. . 58925, 59179,
: Cansol. (Feb. 20,
1975)
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Standard/Pclicy

Lifeline Rates7

Master Metering8

Review of Automati
Adjustment Clauses

InformatiYB to
Consumers

Termination11

12

Advertising

,

)
Small Eigrgy
Systems

X

X

Constitution
and Statutes

Ill. Rev. Stat.
Ch. 111-2,/3, §38
(1977)

Pub. A.80-1158,
1978 Ill. Legia.
Service (West)

Il1l. Rev. Stat. Ch.
111-2/3, §32.1
(1977)

I1l. Rev. Stat.
Ch. 111-2/3, §38
(1977)

ILLINOIS (cont'd)

Commission Rules
and Decisions

Reference
Court to PURPA
Dzacisions Defined Objectives

Central Illinois
Light Co., No.
60044, (July 14,
1976) ;

Commonwealth Edison
Co., Nos. 59359,
59485, Consol.
(Aug. 27, 1975)

General Order 172,
Second Revised,
Rule 13

Commonwealth Edisoh

Co., No. 76-0698
(Oct. 12, 1977);

Commonwealth Edison

Co., No. 58340
(Ap. 10, 1974);

Illinois Bell
Tele. Co., No.
76-0409 (May 25,
1977)

Illinois Bell Tele.
Co. v. Illinois
Com. Comm'n., 55
I1l. 24 461, 303
N.E. 24 364 (1973)

Equity, No. 60044
at 4; Nos. 59359,
594, Consol. at

9



ILLINOIS (cont'd)
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See text accompanying nn. 9-11 of the discussion.
See text accompanying nn. 12-13 of the discussion.
See text accompanying nn. 14-15, 22-23 of the discussion.
See text accompanying n. 16 of the discussion.

See text accompanying n. 17 of the discussion.

See text accompanying nn. 18-19 of the discussion.
See text accompanying nn. 20-21 of the discussion.
See text accompanying n. 24 of the discussion.

See text accompanying nn. 25-26 of the discussion.
See text accompanying n. 27 of the discussion.

See text accompanying nn. 28-33 of the discussion.
See text accompanying nn. 34-38 of the discussion.
See text accompanying nn. 39-40 of the discussion.



INDIANA

Every public utility in Indiana must furnish "reasonably adequate service1
and facilities" and the charges for such service must be 'reasonable and just."
Rates and service may not be "unjustly disecriminatory."” Services for each public
utility may be classified by taking into account "the quantity [of product] used,
the ';img when used, the purpose for which used and other reasonable consideration
[sic] .”

The Indiana Public Service Commission ("Commission") is authorized to regu-
late public utilities within the state.”™ Every public utility must file with the Commis-
sion schedules "showing all rates, tolls and charges which it has established," and
such rates, tolls and charges "shall not exceed, withoqot consent of the Commission,
the rates, tolls and charges in force January 1, 1913."" The Commission may make
appropriate investigation of complaints by interested petitioners that "any of the
rates, tolls, charges or schedules ...are in any respect unreasonable or unjustly
disecriminatory, or that any regulation, measurement, practice or act whatsoever
affecting or relating to the service of any public utility ... is in any respect unreason-
able, unsafe, insufficient gr unjustly diserimantory, or that any service is inadequate
or cannot be obtained ..."~ When the Commission believes "that any rate or charge
may be unreasonable or unjustly disecriminatory or that any service is inadequate,
or cannot be obtained, or that an investigation of any matters relating to any public
utility spould for any reason be made," it may, on its own motion, investigate the
matter. ‘

In Indiana, cost of service is not the only criterion by which electric rates
are judged. Other factors include "energy usage, differences in cléstomer demand,
load characteristics, risk involved, [and the] value of service ..."~ However,
in a decision regarding a water utility, a state appellate court has determined
that in the absence of evidence that proposed rate allocations will be equitable -
for all céxstqmer classes, a rate increase must be allocated uniformly among customer
classes.” Deeclining block rates for electricity hanobeen approved, but the Commis-
sion has an unofficial policy of discouraging them. Utilitieif)roposing such rates
have offered evidence that rates are currently cqsf-justified.” Time-of-day rates
have been implemented on an experimental bﬁis and the Commission has allowed
seasonal rates for~gommf£cial space heating.”” Rates for interruptible service
have not been approved. owever, a study has been commenced concerning16
load management systems.”” The Commission has not approved lifeline rates.

Fuel adjustment clauses are allowed, but must be approved by Commission
hearinq,prior to becoming effective, and increases under such clauses are not auto-
matic. Before a publie, municipal or cooperative electric utility's fuel cost
increase becomes effective, the public counselor must examine the books and
records of the utility to determine the cost of the fuel, gnd the Commission must
hold a summary hearing on the sole issue of the charge.”~ Applications for such
increases maylgot be made by electric generating utilities more often than every
three months.”” For such utilities, the Commission holds a formal hearing solely
on the fuel cost charge, at which among other things it considers whether the
utility has made every reasonable effort to acquire fuel so as to p%vide electricity
to its retail customers at the lowest fuel cost reasonably possible. '
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Each utility must distribute to all applicants for service and to all current
.eustomers,ﬂithout request, a pamphlet describing the rights and duties of utility
customers.”” Copies of residential rate schedules must be supplied by utilities
upon request and each residential cuﬁomer must be furnished a summary of proposed
changes in the residential base rate.”” Generally, electric service may not be 3
disconnected without providing the customer ﬁith seven days' prior written notice
and an opportunity for complaint and review.”” In certain instances, when the
customer can demonstrate financial hardship, service may not be disconnected.
Disconnection can be postponed by presentation of a medical statement that such
action would constitute a "serious and imrggdiate threat to the health or safety"
of a member of the customer's household. a

By statute, the Commission may not consider or approve, when determining
the allowable operating expenses of a utility, any expenses for "institutional ory,
image building advertising, charitable contributions or political contributions,"
Under earlier administrative rules, only advertising expenditures of "paterial
benefit" will be allowed by the Commission for ratemaking purposes.”” These ,
include expenditures for advertising relat;gl to energy conservation, safety, customer -
- cost reduction and educational programs. ‘

It is Commission policy that rates should not discr'iminate:ﬁgainst or discourage
the use of solar, wind or other small energy generating devices. '

Master metering rules are under consideration pursuant to a recent hcaring,
and an order of the Commission is pending regarding substantial compliance of
existing rules on providing information to consumers, treatn!ﬁnt of advertising

expenses and termination of service with PURPA standards.

By statute, whenever a public utility files a complaint or petition regarding
an increase in its rates, affecting its customers in any county, it must pub1i§12
a notice of such filing in a newspaper of general circulation in such county.
Whenever the Commission orders a hearing in any proceeding instituted by or against
a utility, at least ten days notice must be given by publication in t%newspapers
of general circulation in a county where affected customers reside.

The Commission's ﬂacticé and procedure is not controlled by the state admin-
istrative procedure act, bu&&)y Administrative Rules and Regulations adopted
pursuant to I.S.A.§8-1-2-47."" These rules provide for permissive intervention
by an interested party on petition to the Commission, if a "substantial interest"
in the subject matter of thea%roceeding is shown, and the intervention would not
"unduly broaden" the issues.”” Indiana law also provides for a "public counselor,"
who is entitled to appear on behalf of the public and rate payers in rate cases 37
and other proceedings before the Commission or involving utility rates and services.
The Commission may request his appearance, and must notify him of the institution
of any proceedings in which he is entitled to appear.

Each utility is required to furnish the Commission whatever information
is requ'ygd by the Commission to enable it to fix rates or otherwise carry out its .
duties.”” The Commission ma:ygsubmit questions to a utility, to which the utility
must submit specific answers.”~ The Commission (or any lawful agent thereof)

-85-



may compel the attendance of witneﬁes and the production of documents,40 and
may cause the taking of depositions.

Any person or entity adversely affected by any final Commission action
may within 30 ggys appeal to the Court of Appeals of Indiana for errors of law
 in such action.”™ An appellant's assignment of errors that the action is "contrary
to law" is sufficient to present to the court for review "both the sufficiency of
the facts found to sustain the decision, ruling or order, and the suffi%'fncy of the
evidence to sustain the finding of facts upon which it was rendered."”~ The Court
of Appeals has stated that this standard of judicial review requires at the first
level that the Commission's decision in a rate-making case must contain "speciﬁc
findings on all the factual determinations material to its ultimate conclusion."
The Commission ought also to articulate the "policy [legal decisions] and eviden-
tiary factors underlying its resolution of all the issues."”™ The second level of
review requires a reviewing court to inquire whether there is substantial evidenig
in light of the whole record to support the Commission's findings of basie fact." '

The reviewing court may not consider any evidence beyond that contained
in the record, except that where issues of confiscation or constitutional rights 47
are involved, it may order additional evidence to be taken by the Commission.

1. Ind.Code Ann.§8-1-2-4 (Burns 1973).

2.  Seeid.S§§8-1-2-54, -58. '

3. Id.S8-1-2-46.

4. 1d.§§8-1-1-1 to -13.

5. Id.§8-1-2-38.

6. Id.§8-1-2-54.

7.  1d.§8-1-2-58.

8. Re Indianapolis Power & Light Co., 9 P.U.R.4th 86, 96 (1975).

9. City of Terre Haute v. American Water Works, 133 Ind. App.232, 180 N.E.2d

110 (1962). : ‘

10. NARUC Survey, Table 61(b).

11. . :
12. 1d.
13. 1.
14. Id.

15.  Id., Table 61(c).

16.  Id., Table 61(b).

17. Capital Improvement Board v. Public Serv. Comm'n., — Ind. App.—, 375 N.E.2d
616 (1978); City of Evansville v. Southern Ind. Gas & Elee. Co., — Ind. App.
—, 339 N.E.2d 562 (1976); Ind. Code Ann.S§8-1-2-42(b) (Burns Cum. Supp. 1979).

18. LC.A. §8-1-2-42(b). '

19. 'Id. (d).

20. Id. (d)1).

21.  Ind. Admin. Rules and Regs. (8-1-2-4)-A45 (Burns 1976).

22. Id. :

23.  Ind. Admin. Rules and Regs. (8~1-2-4) - A43(E) (Burns Cum. Supp.1978)

24. Id. -A43(C)(3), -A44.

25.  Id.-A43(C)(2)(e).

26.  Id.-A43(CX1).
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21.
28.
29.
30.
31.

32.

34.

35.

36.

- 317.
38.
39.

-40.
41.
42,
43.
44,

45.
46.

4.

33.

Ind. Code Ann. §8-1-2-6(c) (Burns 1979 Cumulative Supp.).
Ind. Admin. Rules and Regs.(8-1-2-10) ~F3 (Burns 1976).
Id. —F4c

" NARUC Survey, Table 6l(c).

Stone & Webster Questlonnalre OMB 038-579052, Response of Indiana Public
Service Commission.

LC.A. §8-1-2-61.

Id. §8-1-1-8.

Id. §4-22-1-2.

Iowa Admin. Rules and Regs. (8-1-2-47)-1 to -22.

Id. (8-1-2-47)-9.

LC.A. §8-1-1-4.

Id. §8-1-2-52.

Id.

Id. §8-1-2-62.

Id. §8-1-2-64.

LC.A. §8-1-3-1.

1d.

City of Evansville v. Southern Indiana Gas & Electric Co., supra n. 17 at
571 i1975)

Id. at 577.

Id. See also City of Muncie v. Indiana Publie Service Commission, — Ind.App. --,

378 N.E.2d 896, 26 P.U.R.4th 588, 590 (1978) and Public Service Commission
v. Indiana Bell ‘'elephone Company, 235 Ind. 1, 130 N.E.2d 467 (1955).
LC.A. §8-1-3-T.
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Declining Block
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ment Clauses

§8-1-2-42 (Burns

Cum. Supp. 1978)°

. [
Y )
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& & & o Constitution Commission Rules Court o
A 8 N < apd Statutes and Decisions Decisions Defined
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Power & Light Co., v. American Water
9 P.U.E. 4th 86 Works, 133 Ind.App.
(1975) 232, 180 NzE.2d
110 (1962)
x* x i
XS X
X X Ind. Coce Ann.

Capitol Improvement
Bd. v. Public Serv.

Comr'n., __ Ind.
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616 (1978); .
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v. Southern Ind.
Gas & Elec. Co.,

__ Ind. App. _ .

339 N.E.2d 562
(1976)
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Constitution

Standard/Policy and Statutes
Information to1°
Consumers X X
Termination:11
Notice Provision X X
Endangering Health’
Provision X X
Exclusion of12
Advertising X X
Small Electric13
Systems X X
1. See text accompanying nn. 8-9 of the discussion.
2, Id. '
3. See text accompanying nn. 10-11 of the discussion.
4. See text accompanying n. 12 of the discussion.
S. See text accompanying n. 13 of the discussion.
6. See text accompanying nn. 14-15 of the discussion.
7. See text accompanying n. 16 of the discussion.
8. See text accompanying n. 31 of the discussion.

9. See text accompanying
10. See text accompanying

11. See text accompanying
12, See text accompanying
13. See text accompanying

nn, 17-20 of the discussion.
nn., 21-22 of the discussion.
nn. 23-26 of the discussion.
nn. 27-29 of the discussion.
n. 30 of the discussion.

INDIANA (cont'd)

Reference
Commission Rules Court to PURPA
and. Decisions Decisions Defined Objectives
Ind. Admin. Rules
and Regs. (8-1-2-4)
A45 (Burns 1976)
Ind., Admin. Rules
and Regs. (8-1-2-4)
__ A43(E) (Burns
Cun. Supp. 1978)
. {
Ind. Admin. Rules
Regs. (8-1-2-4)
__ A43(C) (1) (Burns
Cum. Supp. 1978)
Ind. Admin. Rules Conservation,
and Regs. (8-1-2-10) Ind. Admin. Rules
-F3, -F4 (Burns and Regs. (8-1-
1976) 2-10) -F4 (Burns
1976)
N



IOWA

Public utilities operating in Iowa are "required to furnish reasonablq adequate
service and facilities," and their charges "shall be reasonable and just...." Public
utilities may not grant "unreasonable preferences or advantages as to rates or
services to any peFson ... or subject any person to any unreasonable prejudice
or disadvantage."

The Iowa State Commerce Commission ("eommission") has "general supervision
... of all lines for the transmission, sale and distribution of electrical current for
light, heat and power...."” Whenever the commission, pursuant to a hearing, finds
that a public utility's "rates, charges, schedules, service or regulations are unjust,
unreasonable, discriminatory or otherwise in violation of ... 1aw, the commission
shall determine just, reasonable and nondiscriminatory rates, cllarges, schedules,
service or regulations to be thereafter observed and enforced."

Rates are not specifically required to be based on the cost of %el'vlce.5 How-
ever, cost of service is the "proper basic criterior;;' for setting rates  and cost
of service studies have been used for rate design.” The commission has a poligy
of discouraging declining block rates and pré>moting flat rates for electricity.
Time-of-day rates have not been approved,” but seasonal rates, providing for a
summer-winter differential, have been allowed, with the commission asserting,, .
that customers responsible for peak load should bear the costs of such ﬁrvicé.
Rates for interruptible service have been approvlezd by the commission, ™ while ,
lifeline rate proposals have not been authorized.”™ A lifeline proposal is currently
pending before the Iowa legislature.

With regard to master metering, the commission has issued a statement
of position saying that individual meter measurement for rental or leased premises
is required except (1) for electricity used in centralized heating, cooling, water-
heating or ventilation systems; (2) where individual metering is impractical, unreason-
able or uneconomical; (3) where submetering for resale of service was permitted
prior to July 12, 1966 by the commission; or (4) where electric service, initiated
prior to January 1, 1979, is delivered to premises and resold as an undefined part of -
a fixed rental or lease payment.”“~ Automatic adjustments of rates are allowed
provided that a iglhedule showing such automatic adjustments is first filed with
the commission.” * Information concerning rate schedules must be made available
for public inspection and written notice of proposed rate increases must be g'iven15
to all affected customers at least thirty days prior to the effective date thereof.
The commission requires a detailed system of accounting which identifies promo-
tional advertising expenses, institutional or goodwill advertising expgnses, rate
justification advertising expenses and political advertising expenses.” Service
may not be disconnected for nonpayment of a bill, unless, inter alia, the customer
has been given written notice that he has at least twelve days in which to settle
his account. A good faith effort must be made to contact a residential customer
by telephone or in person to inform him of the pending disconnection. During
the period November 1 to April 1, if the attempt fails, the premises must be posted
"~ with a notice informing the customer at least one day prior to disconnection.
Disconnection of a residential customer may not take place on a weekend, a holiday
or after 2:00 p.m., unless the utility is prepared to reconnect on the same day,
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and may not take place when the temperature for the remainder of the day and

the following day as forecast by. the nearest Federal Weather Service station is
predicted to be less than 20 degrees Fahrenheit. During the period November 1

to April 1, disconnection shall be postponed for thirty days if the discontinuance

of service would present an especial [sic] danger to the health of the customer

or any permanent resident. The utility may require verification of such danger -

by a health or sociahservice official. The postponement may be extended by renewal
of the verification.”" A disconnection moratorium bill is now pending in the Iowa"
legislature. When nonpayment results from a dispute over an electric b&l, disconnec-
tion will be postponed by payment of any undisputed portion of the bill."~ By sta~ °
tute, utilities are prohibited from considering the use of renewable energy sources,
such as solar heating, wind power and the conversion of urban and agricultural
organic wastes into methane gas and liquid fuels, by a customer as a basis for
establishing discriminatory rates or discontinuing services or subjecting the customer
to any other prejudice or disadva%age based on the customer's use or intended

use of renewable energy sources.

Amendments to the state building code make applicable thermal efficiency - ¢
standards of the building code "to all new construction owned by the state, an
agency of the state or a political subdivision of the state, to all new construction
located in a governmental subdivision which has adopted either the state building -
code or a local building code or compilation of requirements for building construc-
tion and to all other new construction in the state which will contain more than
" on¢ hundred thousand cubic feet of enclosed space that is heated or cooled."

New rates must be fi]ﬂi with the commission at least thirty days prior to
the effective date thereof.”” Written notice must also be given to all affected
customers at least thirty days prior to the effective date of the rate change.
The notice to affected customers shall also state that the customer has a right .
to file a written objection to such rate increase and that he may request the comr%s—
sion to hold a public hearing to determine if such rate increase should be allowed.”” .
Whenever' there is filed with the commission by any person or body politic, or filed
by the commission upon its own motion, a written complaint requesting the commis-
sion to determine the reasonableness of rates, such written complaint shall be _
forwarded to the public utility. If the utility does not satisfy the complaint within
a reasonable time specified by the commission and there appears any reasonable
ground for i%estigating the complaint, the commission shall initiate a formal
proceeding.”” The commission shall docket the case as a formal proceeding and
set the case for hearing any time prior to the effective date of the rate chag e
and shall give such notice of the formal proceeding as it deems appropriate.

The commission has authority to administer oaths and issue subpoenas. Discovery
proce%es available in civil actions are available to all parties in rat%naking '
cases.”” Informal settlements of such controversies are encouraged.”” Findings

of the commission shall be based upon the kind of .evidence on which reasonably
prudent persons are accustomed to rely for the conduct of their serious affairs,

~ and may be based upon such evidence even if it would be inadmissible 197a jury

~ trial. Effect shall be given to the rules’of privilege recognized by law.”" Official

' notice may be taken of all facts of whieh judicial notice mgy be taken and of other
facts within the specialized knowledge of the commission.”” All parties to a hearing -
- shall be afforded an opportunity to respond and present evidence and argument

€
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and be Wresented by counsel.29 Findings of fact shall be prepared by the presiding
officer.”" If, after hearing, the commission finds such rates to be unlawful, they
shall be set aside and the uti&ilty will be ordered to file rates which will meet the
requirements of the statute.

Any party, wit‘m'n twenty days after entry of the commission's order, may ~
apply for rehearing.“” Petition for judicial review may be within thirty days after
denial of rehearing or issuance of decision on rehearing filed in the district court
of any ggunty wherein the order of the commission or some part thereof is to take
. effect.” On judicial review, the court shall not hear any further evidence with
respeﬁt to those issues of fact whose determination was entrusted to the commis-
sion.™ The court may affirm, remand, or may reverse, modify, or grant equitable
or legal relief if substantial rights of the petitioner have been prejudiced because
the agency action is (a) in violation of constitutional or statutory provisions; (b) in
excess of the statutory authority of the commission; (¢) in violation of a commission
rule; (d) made upon unlawful procedure; (e) affected by other error of law; (f) un-
supported by substantial evidence in the record made before the commission; or
(g) unreasonable, arbitrary, or charaﬁterized by an abuse of discretion or a clearly
unwarranted exercise of discretion.

1. Iowa Code Ann. §476.8 (West Cum. Supp. 1978-79).

2. Id.S476.5. '

3. 1d.s474.9.

4. Td. §476.3.

5. NARUC Survey, Table 61(a).

6. Re lowa Power & Light Co., 20 P.U.R.4th 397, 413 (1977). .

7. See Re Albia Light & R. Co., 15 P.U.R.4th147 (1976); NARUC Survey, Table
61(a).

8. Id., Table 61(b).

9. Id.

10. See Re Iowa Power & Light Co., 20 P.U.R.4th 397 (1977) (summer-winter
rate differentials authorized for all customer classes); Re Albia Light &
R. Co.,15 P.U.R.4th 147 (1976) (summer-winter rate differentials authorized
for all customer classes). :

11. NARUC, Table 61(b).

12. 1d.

13. Iowa State Commerce Comm.No.RMU-78-7. _

14. Iowa Code Ann. §476.6 (West Cum. Supp. 1978-79). See Re Iowa Power
& Light Co., 20 P.U.R. 4th 397 (1977); IAC 250-7.4(d)(5).

15. Id. §5476.4, 476.6; lowa Admin.Code, Commerce (250) ch. 20.4(1) (1977).

16. Iowa State Commerce Comm.No.U-463.

17. Iowa Admin. Code, Commerce (250) ch. 20.4(17)(h).

18. Id.

19. Towa Code Ann.§476.21 (West Cum. Supp.1978-179).

20. 1d.§103A.10. |

21. 1d.§476.6.

22, Id.

23. 1d.§476.3.

24. 1d.§476.6

25. 1d.SS§17A.13, 476.2.
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26.
21.
28.
29.
30.
31.
32.
33.
34.
35.

1d.S17A.10.
1d.517A.14.

Id.

1d.517A.12.
1d.S17A.15.

1d. §476.6.

Id. §§476.12, 17A.16.

- 1d.55476.13, 17A.19(3).

1d. §17A.19(7).
1d.S17A.19(8).
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and Statutes
Informatiga to X X Iowa Code Ann.
Consumers §§476.4, 475.6;
Iowa Admin. Code
(250) ch. 20.4(1)
(1977)
Termination: 11
Notice Provision X X Iowa Admin. Code,
Commerce (250) ch,
20.4(7) (1977)
Endangering Health Iowa Admin. Code,
Provision’ Commerce (250) ch.
20.4 (17) (h) (1977)
Advertising12 X X
Small E}§ctric
Systems ) X X Iowa Code Ann.
§476.2 1 (West
Cum. Supp.
1978-79)
1. See text accompanying nn. 5-7 of the discussion.
2, See text accompanying n, 8 of the discussion.
3. See text accompanying n., 9 of the discussion.
4. See text accompanying n. 10 of the discussion.
5. See text accompanying n. 11 of the discussion.
6. Id.
7. ©See text accompanying n. 12 of the discussion.
8. ©See text accompanying n. 13 of the discussion.
9. See text accompanying n. 14 of the discussion.
10. See text accompanying n. 15 of the discussion.
11. See text accompanying nn. 17-18 of the discussion.
12, See text accompanying n., 16 of the discussion.’
13. See text accompanying n. 19 of the discussion.
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U-463

.Reference
to PURPA
Objectives

Defined



KANSAS

In Kansas, the public utilities are "required to furnish reasonably efficient
and sufficient service ... and facilities ... and to establish just and reasonable
rates...and to make just and reasonable rules, classifications and regulations...."
"[ E] very unjust or unreasonable [sic] discriminatory or unduly preferential rule
or regulgtion, classification [or] rate...demanded, exacted or received is prohib-
ited...."

The Kansas State Corporation Commission ("ecommission") has "full power,
authority and jurisdiction to supervise and control the public utilities ... doing
business in the State of Kansas, and is empowered to do all things necegsary and
convenient for the exercise of such power, authority and jurisdiction."™ However,
"the power and authority to control and regulate all public utilities...situated and
operated wholly or principally within any city or principally operated for the benefit
of such city or its people, shall be vested exclusively in such city," subject only
to the right to request the commission for relief from improper municipal enact-
ments.  Pursuant to its jurisdictional grant, the commission has the responsibility
to investigate and reform all rates, classifications, rules or regulations which it
finds to be "unjust, unreasonable, unjustly diseriminatory or unduly preferential.”
Also, if "the commission finds that any regulation, measurement, practice, act
or service complained of is unjust, unreasonable, unreasonably inefficient, insuf-
ficient, unduly preferential, unjustly discriminatory, or otherwise in violation of
any of the provisions of [the public utilities] act or of the [ commission's] orders,
... the commission may substitute therefor such other regulations, measurements,
practices, service or acts, and ... make such order respecting any such charges
[sic] in such regulatli’ons, measurements, practices, service or acts as shall be
just and reasonable."

According to the commission, "[t] here is no single factor that is determina-
tive of just and reasonable rates.... [N] evertheless, cost of service ... is, in the
first analysis, the generally-accepted method of determining the reasonablen;ss
of rates and the lack of undue discrimination or preferentia& nature thereof."
Deeclining block rates for electricitg have been discouraged” and the commission
has authorized flattened schedules.” The commission has accepted a proposal
for off erinq d)ptional time-of-day electric rates fﬁ large industrial and commercial
customers.” Seasonal rates have tﬁen approved.”~ Interruptible rates have also
been approved for electric service ~ and at leastlgne utility is conducting a load
management experiment utilizing ripple control.”" State law expressly authorizes
the Commission to allow a utility a greater rate of return on experimental projects,
"such as load management devices, which it detﬁmines ... to be reasonably designed
to cause more efficient utilitization of energy."” " In a recent case, the commission
rejected a proposed lifeline electric rate on the ground that it was notlgost-justified
and was, therefore, discriminatory and impermissible under state law.

The commission discourages mas{;r metering as being "wa.steful".16 Auto-
matic adjustment clauses are allowed, b% in at least one instance have been
subject to monthly reporting rﬁguirements. Rate information must be made
available for public inspection.”™ Seven days' written notice is required and a
twenty-one day extension is available for illness if a letter from a physician is
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presented, before termination of a customer's service.zo In the interest of conser-
vation, the Commission has, by ratemaking procedure, "attempted to discourage

«. €xcessive and coﬁnter—productive spending ... for advertising and business promo-
tional purposes...."”" The commission has disallowed as an expense to ratepayers

' advertisi% that was institutional advertising or advertising promoting corporate
goodwill.®” Advertising which promotes conservation or provides information
which is useful to the consumer wi]}zpe considered a legitimate company operating
expense to be borne by ratepayers.”* The commission has also allowed, as proper
operating expenses, costs for promoti'gn and advertising designed to increase system
efficiency by increasing load factor.”” The commission has changed its procedure
for dealing with advertising by utility companies by shifting the burden from commis-
sion staff to the utility to prove that the costs o g particular advertisement should
be included in the company's operating expenses.”~ The commission is authorized
to allow a public utility a greater rate of retu% on investments in solar, wind

or other alternate energy generation systems.” Also, according to NARUC, the
Com missé';?n has adopted a policy which encourages the use of solar generation
systems.

Utilities desiring to make a change in rates shall file with the commission
a schedule showing the chang'es2 esired. No such changes may be made without
the consent of the commission.”” Within thirty days after the commission has
auth%zed such changes, copies of all schedules must be filed for public inspec-
tion.”” The commission upon its own motion, or upon complaint in writing made
by any mercantile, agricultural or manufacturing organization or society, or by
any body politic or municipal organization, or by any taxpayer, firm, corporation,
or association that any rates are in any respect unreasonable, unfair, unjust, unjustly
discriminatory or unduly preferential may proceed, with or without notice, to
make an investigation, but no order affectin§§uch rates shall be entered by the
commission without a formal public hearing.”~ Due notice of public hearings shall
be given by the commission to the public utility and to the complainant or complain-
ants, if any. The timing of such hearings is at the discretion of the commission.
The utility or the complainant(s) shall be entitled to be heard, and shall have process
to enforce the attendance of witnesses and the production of documents. The
commission may require the production of documents in the possession or under
the cog.irol of the utility or complainants affecting the subject matter of the contro-
versy.  The commisggpn or any member thereof is empowered to issue subpoenas
and administer oaths.”” No person shall be excused from testifying or producing
documents on t§2 ground that such evidence may tend to incriminate him or subject
him to penalty.

Any party may apply for rehearing within ten days of date of service of the
.commission's decision. Applicfgion for rehearing is a prerequisite to any cause
of action arising in any court.”” The court of appeals has exclusive jurisdiction
of proceedings :fgr review of an order or decision of the commission arising from
a rate hearing.” Within thirty days after application for rehearing is denied or 3
after rendition of decision on rehearing, the applicant may apply for court review.
The commission must provide for such review a transcript of all pleadings, applica-
tions, proceedings, orders or decisions for the purpose of havinggthe lawfulness
or reasonableness of the original order or decision determined.”” No new or addi-
tional evidence may be introduced upon the trial or any proceedings for review,
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unless a party can show additional material evidence which by the exercise of

due diligence, could not have been produced at the hearing before the commission
or unless the court finds that the commission has erroneously refused to admit

or consider material evidence. In such cases, it shall be the duty of the commission
to hear and consider such evidence and make an order modifying, setting aside

or affirming its former decision, after which the court shall order the trial to
proceed to determine if tl‘.}g decision as originally made or modified is in any respect
unlawful or unreasonable.

.

X N L
[ ) L] ] [ L)

10.
11.

12.

13.
14.
15.

16.
117.
18.

19.
20.
21.
22.
23.
24.
25

Kan.Stat. Ann. §66-107 (1972).

Id.

Id.§66-101.

Kan. Stat. Ann. §66-104 (Cum. Supp.1978).

Kan.Stat. Ann. §66-110 (1972).

Id.

Re Kansas Power & Light Co,, 8 P.U.R.4th 337, 378-79 (1975).

NARUC Survey, Table 61(b).

See Re Kansas Power & Light Co., 8 P.U.R.4th 337 (1975) (rate schedules
flattened by increasing end steps of block rates by a greater percentage

than the middle steps). The commission took a step toward eliminating promo-
tional rates that result in declining block rates by ordering Kansas Power

& Light to charge its total-electric customers the same price per Kwh in

the summer months as paid by regular residential customers. NARUC Survey,
No. 42-1979.

NARUC Survey, Table 61(b); Electrical Week, Sept. 24, 1979 at 6.

See Re Kansas City Power & Light Co., 16 P.U.R.4th 111 (1976) (summer-winter
differential approved for residential users and an 80% demand ratchet approved
for commercial and industrial customers); the commission approved use of

a seaonal differential with higher summer rates in an order to Kansas Powers
Light. Eleetrical Week, supra.

See Re Kansas Power & Light Co., 8 P.U.R.4th 337 (1975) (industrial customer);
the commission approved Kansas Power & Light's proposal to expand applica-
tion of interruptible power contracts. Eleectrical Week, supra.

NARUC Survey, Table 61(c).

Kan.Stat. Ann.§66-117 (Cum.Supp.1978).

Re Kansas Power & Light Co., 20 P.U.R.4th 55 (1977) (proposed lifeline rates
not permitted under Kan.Stat. Ann. §66-110 (1972)).

NARUC Survey, Table 61(b); NARUC Survey, No. 34-1979.

Id., Table 6a.

See Re Kansas City Power & Light Co., 16 P.,U.R.4th 111 (1976). The report

on the fuel adjustment clause must include (a) total kilowatt-hours by affected
classes, (b) total monthly revenue charged under the elause and (e) unamortized
unrecovered fuel costs remaining at month's end.

Kan.Stat.Ann.§66-117 (Cum. Supp.1978).

The Energy Consumer, Oct., 1979 at 9.

Re Kansas Power & Light Co., 6 P.U.R.4th 321, 344 (1974).

Re Southwestern Bell Tel., 28 P.U.R. 4th 519, 536 (1979).

NARUC Survey, No. 42-1979.

Re Kansas Power & Light Co., supraat 344-45.

NARUC Survey, No. 42-1979.
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26. Kan.Stat. Ann.§66-117 (Cum.Supp.1978). d

27. NARUC Survey, Table 61(c). The Commission has adopted a utility proposal
which would allow users of solar heating to retain thelr all electric rates.
or space heating rates.

28. Kan. Stat. Ann. §66-117 (Cum. Supp. 1978)

29. Id.

30. Kan. Stat. Ann. §66-111 (1972).

31. Id.

- 32, Id. se6-112.

33. Kan. Stat. Ann. §66-150 (Cum. Supp. 1978).

34. Kan. Stat. Ann. §66-114 (1972).

35. Kan. Stat. Ann. §16—118b (Cum. Supp. 1978).

36. Id. S66-118a.

317. I_d §66-118c.

38. 1d. §66-118d.

39. 1d. §66-118f.
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KENTUCKY

The rates charged by a publie utility in Kentucky must be "fair, just and
reasonable" and the service which it furnishes shall be "adequate, efficient and
reasonable."” Utilities may not "give any unreasonable preference or advantage
to any person or subject any person to any unreasonable prejudice or disadvantage,
or establish or maintain any unreasonable difference between ... classes of service
for doing a like arkd contemporaneous service under the same or substantially the
same conditions."” Classifications of service and rates may "take into account
the nature of the use, the quality used, the quantity used, the time w§1en used,
the purpose for which used, and any other reasonable consideration."”

The Kentueky P&lblic Service Commission had jurisdiction over gleétric_util-
ities within Kentucky ~ until April 1, 1979, when the Energy Regulatory Commission
assumed "exclusige jurisdiction over the rates and service" of all electric utilities
within the state.”™ The Energy Regulatory Commission shall make appropriate
investigation of complaints by interested parties that any rate is "unreasonable
or unjustly discriminatory, or that any regulation, measurement, practice or act
affecting or relating to the service of [a] utility ... is unreasonable, unsafe, insuf-"
ficient or‘un&'ustly discriminatory, or that any service is inadequate or cannot be
obtained...."~ When, pursuant to a hearing, the Energy Regulatory Commission
shall determine that "any rate ... is unjust, unreasonable, insufficient, unjustly
. diseriminatory" or otherwise violative of the state's publ,ic utilities laws, such
commission shull "prescribc a just and reasonable rate."

In Kentucky, all tariff filings concerning the furnishing of electric services
must be accompanied by a cost-of-service study supporting the proposed charges.
Declining block rates have been aléowed for electric utilities, but the commissi%
has a policy of discouraging them.” Time-of-day rates haveﬂot been approved,
but the commission has permitted the e of seasonal rates. Rates for interrupt-
ible se’lré/ice have not been authorized.”™ The commission encourages load manage-
ment.”~ The Public Service Commission ordereﬁall utilities to submit lifeline
rates for residential customers by July 1, 1979.” " Its successor, the Energy Regula-
tory Commission, held lifeline orders in abeyance pending the outcome of a court
action filed by a number of large industrial customers who claimed that such rates
would cause them to asgyme an unfair economic burden if implemented. The action
was recently dismissed.

The commission has no policy regarding master metering.16 Utilities are
requireg,]to file monthly fuel adjustment clauses ten days-before being put into
effect.”’ Copies of all fossil ﬁlgel contracts and supporting documents must also
be filed with the commission.”~ At six month intervals, the commission will conduct
public hearings on the utility's past fuel adjustmeﬁ;s and may order a decrease
in rates where it finds an unjustified adjustment.”” Every two years the commission
will review past operation of the clause anflowill disallow improper expenses to
re-establish the proper fuel clause charge.”  Information regarding current rates
and proposed rate increases must be provided to consumers,z?ut, as a general rule,
such information need not be mailed directly to consumers.”” Eleetric service
may be terminated for noncompliance with utility rules and regulations only upon 99
ten days' written notice after failing to induce the customer or applicant to comply.
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Service can be cut off without notice or refused when a dangerous situation is

found on the customer's premises and a customer may also be discontin\ﬁd without
notice for obtaining or diverting service by fraudulent or illegal means.”* A customer
or applicant may be refused service or service may be discontinued upon fifteen

days' written notice whﬂ'e the customer refuses or neglects to provide reasonable
access to his premises.”” Termination of service for unpaid bills requires ten days'
written notice but upon presentation of a medical certificate stating that "discontinu-
ance of service will aggravate any existing illness or infirmity" of a person on

the premises discontinuance may be postponed until the affected resident can

make other living arrangements or until thirty days elapse since the utility notified
the customer in writing of local, ngate and federal programs thal provide assistance
with the payment of utility bills.”" Direct or indirect expenditures in a utility's

cost of service for ratemaking purposes for promotional, political or institutional
advertising is prohibited. Advertising which the utility can demonstrate will produce
a material benefit to ratepayers, such as that which informs customers how to
conserve energy, that which is required by law or regulation, is with regard to
service interruption, safety measures or emergency conditions, employment opportun-
ities, or that which promot% the use of energy efficient appliances, equipment

or services will be allowed. The Energy Regulatory Commission has no policy
regarding electric rates which diseriminate aga%;}st or discourage the use of solar,
wind or other small energy generation systems.

Rate changes may not be made by any utility except upon twenty days' notice
to the commission statingsthe changes proposed and the time when the changed
rates will go into effect.”” The commission may then, either upon its own motion
or upon complaint in writing made by any mercantile, agricultural or manufacturing
society, or by any body politic or municipal organization, or by any utility, or by
ten patrons of the utility complained of or any ten complainants of all or any of
the aforementioned classes that the rate is unreasonable or discriminatory, upon
reasorﬁ)le notice, enter upon a hearing concerning the reasonableness of the new
rates.”” Intervention may be made by any courporatioh, association, body politic
or person authorized by law to :aFcome a party to a proceeding before the Commission
upon leave gi the Commission,” " and by the Attorney-General's Division of Consumer
Protection.”™ The books, accounts, papers and records of the utility are available
to the commission for inspection and the utili&& must file reports or other informa-
tion that the commission reasonably requires.”“ Each commission and each commis-
sioner is empowered to issue subpoenas, subpoenas duces tecum and ay.Jnecessary
process in proceedings brought before or initiated by the commissé .7 Investi-
gation with or without a hearing by the commission is authorized.”~ Each commis-
sion or any commissioner, or any party to the procgading may cause depositions
of witnesses residing within the s§gte to be taken."” The scheduling of hearings
is to be fixed by the commission.”~ Timing of such hearings is not otherwise dealt
with by the statute. At the hearing, the complainant and the person cg,;nplained
of may be heard in person or by attorney and may introduce ggidence. Witnesses
may be examined by the commission and each commissioner.”~ No person may
be excused from testifying or producing documents at any inquiry by or hearing
before either the commission or any commissioner on the ground that the testlmo%
or production may tend to ineriminate him or subject hi%to penalty or forfeiture.

A full record must be kept of all contested proceedings.” After a determination
is made by the commission in any hearing, any party to the proceedings may petition
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for rﬂ:earing within twenty days after service of the commission's order upon’
him.”™ Within twenty days of service of the commission's order upon him, twenty
days after denial of application for rehearing, or twenty days after final order

on rehearing, any party to the proceeding may bring an action against the commis-
sion in the Franklin Circuit Court tgzvacate or set aside the order or determine
that it is unlawful or %r%reasonable. The proceedingdmst comport with require-
ments of due process. - The review is on the record.”~ The burden of proof rests
on the person seeking to set aside the determination, requirement, direction or
order of the commission who must show on clear and satis factory evidence tha&5
the determination, requirement, direction or order is unreasonable or unlawful.

~ Any party to the proceeqlieg may appeal from the judgment of the circuit court

to the Court of Appeals. ~

1.  Ky.Rev.Stat.§278.030 (Cum.Supp.1978).
2.. 1d.§278.170.
3. 1d.§278.030.
4. 1d.§278.040 (effective until Ap. 1, 1979).
5. Id.(effective Ap. 1, 1979).
- 6. 1d.§278.260 (effective Ap. 1, 1979).
7. 1d.§278.270 (effective Ap. 1, 1979).
8. 807 Ky.Admin.Reg.2:020, §5(2)(c).
9. NARUC Survey, Table 61(b).
10. Id.
1. 1.
12, 1Id

13. Id., Table 61(e).

14. Re Establishment of Lifeline Rates, Adm Case No. 202, March 22, 1979.

15. Electrical Week, Aug. 6, 1979 at 4; Order of Franklin
Circuit Court C.A.No.79-CI-0755, Aug.7, 1979.

16. NARUC Survey, Table 61(b). '

17. 807 Ky. Admin. Reg. 50:075 §1(9).

18. Id. 51(7). '

19. Id. §1(11).

20. Id. §1(12).

21. 807 Ky.Admin.Reg.2:010, §6; 2:020, §7. Information concerning a proposed -
rate increase must be mailed to consumers when twenty or less than twenty
such consumers will be effected by the proposed increase.

22. . 807 Ky. Admin. Reg. 50:015 §11(1)(a).

23. Id. §§11€1)(b); 11(2)(e).

24. Id. S11(1)c).

25. 1d. §11(2)a). ‘

26. 807 Ky. Admin. Reg. 50:020.

27. NARUC Survey, Table 61(c).

28. Ky. Rev.Stat.§278.180 (Cum. Supp.1978).

29. Id. §§278.190(1); 278.260.:

30. 807 Ky.Admin.Reg.50:005.

31. Ky. Rev. Stat.§367.150(8) (1972).

32. Ky. Rev.Stat.§278.230(2)(3) (Cum. Supp.1978).

33. Id. §278.320.

34. 1d. §278.250. -
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-35.
36.
317.
38.
39.
40.
41.

- 42,

43.
44,
45.

- 46.

1d.
i
.I—d.
Id.
Id.
id.
id.

id

§278.340.

§278.310(1).
§278.310(3).

§278.330.
§278.350.
§278.360.
§278.400."
§278.410.

K'g}. Const. §13.

Id
i
Id

. §278.420.
§278.430

§278.450.
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LOUISIANA

Louisiana does not statutorily proscribe unreasonable discrimination in rate-
making by utilities doing business in the state; however, the state courts have.
jurisprudentially adoptffd the prevailing rule that utilities' rate structures must
be non-diseriminatory.” The utilities are also prohibited from engaging in d%scrimina—
tory practices, (e.g. rebates, preferential charges and service inequalities).” The
Public Service Commission (the "Commission") has the power to fixsand regulate
the rates charged and the services furnished by the public utilities.” - :

Reasonable classification of consumers for rate-making purposes can be
based upon such factors as the cost of service, the purpose for which the service
or product is received, the quantity. or amount received, the different character
of the service furnished, the time of ils use, orr any, other matter which presents
a substantial difference as a ground of distinction.” The Commission has ordered
a utility to take the necessary steps to produce sufficient éiata to permit a cost-
of-service study for the purpose of improving rate design.” The Commissiorhhas
approved declining block rates and has no policy of dis./:ouraging such rates.” In
additiong the Commission has approved seasonal rates and rates for interruptible -
service, but has yet to approve time—of-da¥d'ates. There has been no load manage-
ment activity approved by the Commission. Lifeline rates have not been approved,
and the Louisiana courts have been consistent in finding impermissitilf any diserimin-
ation among customers as to the rate charged for the same service.

I’Ehe Commission has prohibited master metering from and after April 20,
1978."” Automatic adjustment clauses are permitted and there is a reqixy'emeht
that a hearing be held a month prior to the change becoming effective.”” Adver-
tising expenses are allowable operating expenses for rate-makirﬁpurposes provided
they are reasonable in amount and are beneficial to consumers.” ~ The Commission
has not yet adopted a policy v&l h respect to rates for consumers with solar, wind
or small generation facilities.™™ Procedures for protecting ratepayerslgrom abrupt
termination of service are currently under review by the Commission. - '

There are no. constitutional or statutory proviéions, wlhzi_ch govern the proce-
dural aspects of the Commission's ratemaking proceedings. :

Generic hearings or specific rate application proceedings beforelghe Commis-
" sion are governed by a specific set of rules of practice and procegdure.” The Secre-
tary of the Commission publishes monthly notices of proceedings ™~ and every person
who desires to appear in opposition must file azaotice of protest within twenty-

five days after the publication of such notice.”” Any party with a justiciable or
administrativﬁly cognizable interest may appear in any proceeding before the
Commission.” Unless otherwise prohibited by law, any public official, agency,
department of the State of Louisiana or any of its political subdivisions, andﬁvery
civie and trade organization shall be permitted to appear in any proceeding.

Any evidence which is probative and relevanwnay be admitted provided
the substantigg rights of all parties are protected.”” Prepared testimony may
be s itted™” and depositions may be taken with the consent of the Commis-
sion.”> Subpoenas for the production of books, papers, accounts or documents
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may be issued by the Commissior%lpon its own motion, or upon the written motion
of a party for good cause shown. . D ~

All heari?gs are open to the pub.lic,27 and contested proceedings shall be
on the record. 29 When a notice of protest is filed, cases are assigned to the con-
tested docket.”™ All cgges on the uncontested docket shall be processed as expedi-
tiously as practicable. :

Commission decisions are reviewed by the 19th Judicial District Courtg'l32
and the administrative record is open to consideration of additional evidgnce.
The evidentiary standard applied on review is the "same evidence" tfft. The
legal standard applied on review is "clearly arbitrary or erroneous."

1. Guste v. Council of City of New Orleans, 9 P.U.R.4th 353, 357, 309 So.2d

290 (La.Sup.Ct. 1975); Hicks v. City of Monroe Util, Comm., 29 P.U.R.3d
275, 112 So0.2d 635 (La.Sup.Ct. 1959). ‘

2. Guste v. Council of City of New Orleans, supra, n. 1, at 357.

3. La. Rev. Stat. Ann. § 1163 (West) (Supp. 1978).

4. Hicks v. City of Monroe Util. Comm., supra n. 1, at 285.

5. Re Gulf States Utilities Co., 20 P.U.R.4th 147, 162-63 (1977).

6. NARUC Survey, "Ratemaking,”" Table 61(b). .

7. Id 4

8. I

9. Id.

10. NARUC Survey, "Rate Structure Revision," Table 61(c).

11. See Sugar Bowl Gas Corporation v. Louisiana Public Service Commission,

354 So.2d 1014, 1018 (La.Sup.Ct. 1978); see also cases cited in note 1, supra.
12. Louisiana Public Service Commission General Order (April 20, 1978).
13. Response to Stone and Webster Questionnaire, O.M.B. No. 038-579052, p.

3.
14. Id.
15. Id.
16, Id.

17. Stone and Webster Questionnaire, OMB No. 038-579052, p. 6-9.
18. Rules of Practice and Procedure, Louisiana Public Service Commission (July

. 1,1976). :
19. Id. Rule19.
. 20. Id.
2. Id. Rule 10.
22. Id

23.  Id. Rule 32.

24. Id. Rule 35.

25. 1d. Rule 39.

26. 1d. Rule 40.

27. 1d. Rule 26.

28. Id. Rule 29.

29. Id. Rule 20.

30. Id. Rule 21. .

31. Stone and Webster Questionnaire, supra n. 17 at 8.
32. 1Id.

-110-



33. B&M Trucking v. Louisiana Pub. Serv. Comm., 353 So0.2d 1323 (1977)
34. South Central Bell Tel. Co. v. Louisiana Pub. Serv. Comm., 352 So.2d 999
1977).
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MAINE

The Maine Public Utilities Commission is empciwered to investigate proposed
rate charges, and rates must be just andz reasonable.” In 1977, the Maine legislature
enacted the Electric Rate Reform Act.” This Act states:

The Legislature declares and finds that improvements
in electric utility rate design and related regulatory programs
have great potential for reducing the cost of electric utility
services to consumers, for encouraging energy conservation
and efficient use of existing facilities and for minimizing
the need for expensive new electrical generating and transmis-
sion capacity. It is the purpose of this chapter to require
the Public Utilities Commission to relate electri% rates more
closely to the costs of providing electric service,

The Act also directs that the Commission "as it determines appropriate" shall
order electric utilities to submit rate design proposals "designed to encourage
energy conservation, minimize the need for new glectrical generating capacity,
and minimize costs of electricity to consumers."” These proposals "shall include,
but not be limited to" load management techniques, rates reflecting marginal
costs of service including time-of-day and seasonal rates, policies encouraging
economgc use of fuel and rates or policies which encourage electric system reli-
ability.” In at least one recent case, the Supreme Ju%icial Court declined to adopt

seasonally differentiated residential customer rates.

Utilities in Maine have presented evidence that their declining block rates
are currently cost-justified, and that the Commission's poliey is to discourage
declining block rates. A 1978 Supreme Court case found that a declining block
rate was just and reas9nable even assuming for purposes of argument that it bore
little relation to cost. : .

Int‘erruptible\service rales have been imp'lemented.8

By statute, the Maine legislature directed the commission to ereate a one-
year dexyonstration project for lifeline rates for older citizens below a specified
income.” The Commission was directed to hold a public hearing to review the
lifeline service rate andlbo report its findings and recommendations to the legisla-
ture by the end of 1976."" The demonstration project ended in early 1977 and no
lifeline rates are currently in effect.

The Maine legislature also directed the Commission to adopt regulations
with respect to termination of service. The regulations were required to provide
for written notice, the right of a consumer to pay in installments, the right of
a consumer to an informal hearing with the utility company and an appeal to
Commission, and to prohibit termination during a limited medical emergency.

In a case decided more than 20 years ago, the Maine Supreme Judicial Court
- held that good faith promotional expenses by utilities are aceeptable so long as
they are within the "limits of reason." The court ﬁeld that the Commission erred
when it disallowed certain promotional expenses.
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The Commission has ordered a generic rate design proceeding.13 Peak load,’
pricing or other load management proposals are required in all rate case filings.

Procedural aspects of generic hearings and rate procf'sedings before the Commis-
sion are governed by the Rules of Pféactice and Procedure.”” Written notice of
hearings must be sent to all parties and the Commission shall cause notice to
be given to the public by publishing a certified copy thereof in a newspaper of
generlall circulation in the territory affected at least three weeks prior to the hearing
date.

Petitions to intervene will be granted upon ?Bshowing of direct and substantial
interest in the subject matter of the proceedings. Interested parties who may
be directly and substantially affected by a proceeding may be allowe& to introduce
evidence or otherwise participate in the conduet of such proceeding.

Subpoenas for the production of books and reﬁ)ords will be issued upon written
application or upon the Commission's own motion.”” Documentary evidence may
be submi'fted upon stipuldation of the parties or at the discretion of the presiding
officer.

An appeal from a ﬁ'ﬁ decision of the Commission may be taken to the law
court on questions of law.““ In appeals of decisions involving rates, the law court
shall have jurisdiction to review, modify, amend or annul any ruling or order of - .
the Commission, but only to the extent of the unlawfulness of such ruling or order.
No evidence beyond that contained in the record may be introduced, ezﬁept in
cases where issues of confiscation or constitutional right are involved.

ot

. Me. Rev. Stat. tit. 35, §§ 69, 51 (1978).

. Id. §§ 91-95.

. Id. §92.

. Id.§93.

Id.

Central Maine Power Co., (1979) cited in (1979) Util. L. Rep. (CCH) 1 22,888.

Central Maine Power v. Pub. Util. Comm., 382 A.2d 302 (S.Jud.Ct. of Maine

1978). ' '

NARUC Survey, "Ratemaking", Table 61(b); Re Bangor Hydro-Electric Co.,

16 P.U.R.4th 244 (1976).

9. Me. Rev. Stat. tit. 35, S§ 82-85 (1978).

10. Id. S 85. ‘

11. Id. § 314.

.12, Central Maine Power Co. v. Pub. Util. Comm., 136 A.2d 726 (S.Jud.Ct. of

" Maine 1957)

13. See Central Maine Power v. Pub. Util. Comm., 382 A.2d 302, n. 39 (S. Jud.Ct.

' of Maine 1978); NARUC Survey, "Ratemaking", Table 61(c)

14, M%. Rev. Stat. tit. 35, §§ 91-95 (1978); NARUC Survey, "Ratemaking", Table
61(b).

15. Rules of Practice and Procedure Before the Public Utilities Commission
of Maine (1962).

16. Id. Rule 4.2.

17. Id. Rule 4A.2.

DO W

o
.

-115-



18. Id. Rule 16.

19. Id. Rule 16.7.

20. Id. Rule 4.18.

2l. Id. Rule 4.15.

22. Me. Rev. Stat. tit. 35, § 303 (1978).
23. Id. § 305.

24. Id.
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MAINE (cont'd)

The purpose of the Electric Rate Reform Act was to "require the Public Utilities Commission to

relate electric rates more closely to the costs of providing electric service.”

tit. § 92 (1977).

See
See
See
See
See
See
See
See

35,

text
text
text
text
text
text
text
text

accompanying
accompanying
accompanying
accompanying
accompanying
accompanying
accompanying
accompanying

See text accompanying nn. 2-5 of discussion.
nn. 5-6 of discussion.
nn 2-5 of discussion,
n. 7 of discussian.
nn. 8-9 of discussion.
n. 10 of discussion.
n. 11 of discussion.
n. 14 of discussion.
n. 12 of discussion.

Me.
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MARYLAND

' Public service companies operating in Maryland are statutorily required

to furnish services and facilities "which are safe, adequate, just, and reasonable,
economical, and efficient, giving considerationlto the conservation of natural
resources and the quality of the environment."™ The companieszare also required
to charge "just and reasonable rates" for the services provided.” The Public Service
Commission (the "gom mission") has the power to supervise and regulate the public
service companies aad, in particular, the power to determine and fix such just
and reasonable rates.” The public service companies are not allowed to grant
any undue or unreasonable preference to, or diseriminate against, or cause any
undue or unreasonable prejudice to any person, locality or particular class of service.

The Commission has stated that cost of service, although significant, is but
one factor to consider in dgtermining the proper differential between rates for
different classes and uses.” Deeclining block rates have been approved by the Commis-
sion’ pending ghe completion of the Commission's generic electric rate design
investigation.  The legislature has directed the Commission to study the declining
block rate methog and investigate alternative rate structures to promote the conser-
vation of energy.” The Commission has also deferred incorporation of time-of-
day rates intolg'ne existing rate structure pending the completion of the generic
investigation.” Seasonal rates have been approved by the Commission and the
Commission has required the publichservice companies to maintain the seasonal
differential on a percentage basis.”~ Rates for curtailable service have been approved.
Loadlgxanagement techniques are also being investigated in the genericli‘lwestiga-
tion.”* While lifeline rates have not been approved by the Commission, 1gldcrly
subscribers are statutorily exempted from any cash deposit requirement.

The legislature has directed the Commission not to authorize an electric
company to service any new residential multiple occupancy building on which construc-~
" tion begins afterisluly 1, 1978 unless that building has an individual meter for each

occupancy unit.”” Automatic f“f'][ adjustment clauses are allowed in Maryland
pursuant to statutory guidelines.” " In addition, the Commission is required to conduct
a public fé(identiary hearing any time the fuel costs change by more than five
percent. ’

The Commission has required gas companies to assist consumers in selecting
the most economical rate schedule and to notify consumers of any (iléanges in rate
or with any additional information as may be reasonably requested.”” In addition,
gas companies are required to give the consumer atzl(?ast 3 days' written notice
before terminating service for non-payment of bill.”~ The Commission has lifted
its temporary moratorium on disconnections of residential gas and electric service.
Now, affidavits must be filed with the Commission prior to such termiﬁation stating
that the life or health of the occupant will not be threatened thereby.”~ The Commis-
sion severly limits the amount of prﬁnotional expenditures includible as operating
expenses for rate-making purposes.”” The Commission has a nondiscriminating3
policy for rates for consumers with solar, wind, or small generation facilities.

All proceedings before the Commission ape governed by the Commission's
Rules and the Public Service Commission Law.
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The Office of People's Counsel shall evaluate all matters befgge-the Commis-
sion to determine if the interests of residential users are affected.”” It shall appear
before the Commission and Courts on behalf of those affected users in all matters
over which the Commission has orig'b%al jurisdiction and in which the People's Counsel
deems their interest to be involved. Any person may intervene in any proceeding
before the Commission unless their interests are adequately represented by 89
existing party or the issues sought to be raised are irrelevant or immaterial.

The Commission may, on its own motion or Jpon the request of any party,
issue subpoenas for thegoduction of documents.”” Parties have the right to submit
documentary evidence. ' ' : '

The validity of any rule or regulation of the Commission may be determined
upon petition for a declaratory judgment to the Superior Court of Baltimore City
or to the circuit court for the county where the petitioner has its principal office.
Any party or person in interest dissatisfied by a final decision or order of the Commis-
'sion may petition the e'krl‘cuit court for any county within which operations are .
curried out for review.” Any party may introduce new evidence on judicial review.
If such evidence is materially different from that given at hearing before the Commis-
sion, the %nmission will be notified and given an opportunity to modify or rescind
its action.”™ In the apgence of recission or modification, judgment will be rendered
on the original order. ‘

Every final order of the Commission shall be prima facie correct and shall
be affirmed unless clearly shown to be in violation of constitutional provisions,
not within statutory authority or jurisdiction, made upon unlawful procedure, arbi-
trary or cggricious’, affected by other error of law, or unsupported by substantial
evidence. ' ' :

An aggrieved party may ot%ein further review of any final judgment by appeal
to the Court of Special Appeals.

. Md. Pub. Serv. Comm. Code Ann. § 28(c) (Supp. 1978)

Id. at 6 § 28(d), 69.

Id. at § 68.

Id. § 68.

Id. at § 26(a).

Re Baltimore Gas & Electric Co., 89 P.U.R.3d 340, 367 (1971). .

See e.g., Re The Potomac Edison Co., 22 P.U.R.4th 129, 157-58 (1977); Re

Baltimore Gas & Electrie Co., 17 P.U.R.4th 44, 67 (1976); Re The Potomac

Edison Co., 9 P.U.R.4th 241, 262 (1975).

8. Maryland Investigation on Commission's Own Motion of Electric Utility Rate
. Structure, Case No. 6808, Order No. 62568 (1977). )

9. Md. Pub. Serv. Comm. Code Ann. § 54E (Supp. 1978).

10. Re The Potomac Edison Co., supra note 7, at 140, 158.

11. Re Baltimore Gas & Electric Co., supra note 7, at 67.

12. Baltimore Gas & Electric Rider 16, effective Dec. 26, 1978.

13. See note8, supra. ~

14. NARUC Survey, "Ratemaking," Table 61(b).

15. Md. Pub. Serv. Comm, Code Ann. § 27A (Supp. 1978). -

=1 DB W =
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16. Id. § 51(b). See also § 54G. (This section allows any owner, ‘operator, or
manager of an apartment house which is not individually metered for elec-
tricity to install submetering equipment for each individual dwelling unit).

17. Id. § 54F.

18. Id § 54F.

19. In the matter of Regulations of the Public Service Commission Governi
Service Supghed by Gas Companies, Case No. 6736, Order No. 61510, 54.1
(October 1, 1974).

20. Id.S4.8.4.

21. Pub. Serv. Comm. Order No. 63975, Docket No. 7163 (Oct 15, 1979)

22, NARUC Survey, "Miscellaneous Cost of Service Allowances," Table 18,

23. NARUC Survey, "Rate Structure Revision," Table 61(c).

24. Md. Pub. Serv. Comm, Code Ann. § 76 (Supp. 1978).

25. 1Id..§15. :

21. Id. § 82B.
28. 1Id. § 80.

29. 1Id. § 82.

30. 1Id. § 89.

31. Id. §§ 90, 9l
32.
33. Id.

,D-i
Q.
.

»n
©
o
L]

35. Id. § 97.
36. Id. S 9s.
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MASSACHUSETTS

The Massachusetts Department of Publig Utilities ("DPU") has the power
to review rate increases proposed by utilities.” In a 1977 case, the Massachusetts
Supreme Court ruled that rates need n?t be determined solely on a cost-related
basis unless the department so orders.” The DPU has issued propgsed regulations
that prohibit declining block rates unless they are cost-justified,” and has ordered
the implementation of peak load pricing.".

Time-of-day rates have been filed and implemented on an experimental ba,sis,5
and the DPU's proposed regulations would adopt mandatory time-of-day rates
for all customers.” Boston-Edison has a winter-summer differential for large users,
and the DPU's proposed regu.lftions require utilities to submit a proposal for interrupt-
ible retail electrical service.” Moreover, the proposed re%ua'tions require each
utility to file a comprehensive load management program.

A 1978 court decision rejected a challenge to a department order exempting
the first 384 kw's of monthly residential usage from a rate increase on the ground
that this segment of residential usage had not contributed significantly to the
growth of peak load demand. The court held that the Department's order did not
constitute irrational diserimination, and noted that the department could reasonably
conclude that the challenged exemption would encourage energy conservation
and that the challenggd segment did not contribute significantly to the growth
of peak-load demand.” In 1978, the DPU oxiﬂered an experimental life line rate
for Massachusetts Electrie's elderly needy.

A 1973 case notes that department regulations create a future policy of
converting to a systerﬁ under which each unit in a multiple residence dwelling
has a separate metef2 However, the DPU currently has no policy with respect
to master metering.”” A hearing islsequired before a utility may recover charges
in its automatic adjustment clausei 4 and the DPU has established standards regarding
treatment of advertising expenses.

By statute, the DPU must hold a public hearing and investiqgte proposed
general rate increases, and it must publish notice oflghis hearing.”™ Also by statute,
Massachusetts has regﬂated termination of service.” Service may not be terminated
during a seyere illness”" or for failure to pay for an appliance purchased from
the utility.”” Service to nursing homes and the like may not be terminated without
fourteen days notice to the customer ﬁyd the department, and then only upon terms
and conditions set by the department.”™ Special requirements are also mandated
with respec&&o terminating service to tenants and households with residents age
65 or older.

The DPU's proposed regulations require utilities to file proposalilwith respect
to rates for consumers with solar, wind and small generation systems.

Massachusetts has conducted a generic hearing concerning rates.22

Generic hearings BQQ rate proceedings before the DPU are conducted pursuant
to the Procedural Rules.”™ Written notice of hearings must be given to all parties,
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at least fourteen days prior therﬂo, which notice shall include the time, date,
place and nature of the hearing. .

Any person who desires to participate in a proceeding may file a written
petition for intervention describing the petitioners interest in the proggeding,
the relief sought, and the nature of evidence which will be presented.

Witnessses may submit prepared direct testimony26 and the DPU and all
other partiezs]shaJl have the authority to issue subpoenas for the production of
documents.”” At the request of any Qgr.ty, the DPU will provide that proceedings
be officially recorded by a reporter.

The Supreme Judieia&tpourt reviews decisions of the DP029 based only on
the administraglve record.” The substantial evidence test is the Qvidentiary staegard
used on review  and the legal te§t49 include: lack of jurisdiction; efgor of law;
contrary t%gonstitutional rights;" " in excess g.f statutory authority;" " abuse of
discretion;” " and not in accordance with law.

1.  Mass. Ann. Laws ch. 164, § 94 (Michie/Law. Co-op) (1979).

2. Trustees of Clark Univ. v. Dept. of Pub. Utils., 361 N.E.2d 1285 (S. Jud. Ct.
Mass. 1977).

3. NARUC Survey, "Ratemaking', Table 61(b).

4. D.P.U. 18810 (1977). '

5. NARUC Survey, "Ratemaking", Table 61(b).

6. Id. See also, Electrical Week, October 31, 1977,

7. NARUC Survey, "Ratemaking", Table 61(b).

8. Id. .

9. Boston Edison v. Dept. of Pub. Utils., 361 N.E.2d 1285 (S. Jud. Ct. of Mass.
1978).

10. Electrical Week, June 5, 1978.
1l. Cambridge Electric Light Co. v. Dept. of Pub. Utils., 295 N.E.2d 876 (Sup.
. Jud. Ct. of Mass. 1973).

12. Stone and Webster Questionnaire, OMB No. 038-579052, p. 5.

13. Mass. Ann. Laws ch. 164, § 94G (Michie/Law. Co-op) (1979); Electric Co.
v. Dept. of Pub. Utils., 366 N.E.2d 1232 (S. Jud. Ct. of Mass. 1977); Trustees
of Clark Univ. v. Dept. of Pub, Utils., supra n. 2; Consumers Arg. for Fair
Energy Equality v. Dept. of Pub. Utils., 335 N.E.2d 341 (Sup. Jud. Ct. of
Mass. 1975). »

14. Boston Edison Company, D.P.U. 19300, p. 40-41 (1978). .

15. Mass. Ann. Laws ch. 164, § 94 (Michie/Law. Co-op) (1979).

16.  Id. §§ 124, 124A-E; see also D.P.U. 18565 (1976).

17.  Id. §124A.

18. Id. §124B.

19. Id. s124C.

20. Id. §§124D, E. ~

2. NARUC Survey, "Ratemaking", Table 61(c). .

22. See Re Boston Edison Co., 6 P.U.R.4th 77, 88-89 (1974); NARUC Survey,
"Ratemaking", Table 61(c).

23. Massachusetts Department of Public Utilities Procedural Rules.
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24.

25.

26.
27.
28.
29.
30.
31

32.
33.
34.
35.
36.
37.

"supra n. 24; Fitchburg Gas an

Mass. Ann. Laws ch. 164, § 94 ch. 30A, § 3(a) (Michie/Law. -Co-op) (1979);

Fryer v. Dept. of Pub. Utils., 373 N.E.2d 1977 (Sup. Jud. Ct. of Mass. 1978);

New England Tel. and Tel. v. Dept. of Pub. Utils., 363 N.E.2d 519 (Sup. Jud.

Ct. of Mass. 1977); Save the Bay, Inc. v. Dept. of Pub. Util., 322 N.E.2d

742 (Sup. Jud. Ct. of Mass. 1975); Procedural Rule 6.5.

Save the Bay, Inc. v. Dept. of Pub. Utils., supra n. 24; Boston Edison Co.

v. Dept. of Pub. Utils., 375 N.E.2d 305 (Sup. Jud. Ct. of Mass. 1978); Proce-

dural Rule 3.1.

Procedural Rule 10.4.

Procedural Rule 10.9.

Procedural Rule 6.7.

Stone and Webster Questionnaire, supra n. 12 at 8.

Id.

Mass. Ann. Laws ch. 30A, § 14 (Michie/Law Co-op) (1979); Fryer v. Dept.

of Pub. Utils., supra n. 24; New England Tel. and Tel. v. Dept. of Pub. Utils.,
g “Dept. of Pub. Utils., 359

N.E.2d 1294 (Sup. Jud. Ct. of Mass. 197"7); New England 'I'el. and T'el. v. Dept.

of Pub. Utils., 354 N.E.2d 860 (Sup. Jud. Ct. of Mass. 1976).

Mass. Ann. Laws ch. 30, § 14 (Michie/Law. Co-op) (1979).

Id. :

.

Id.

Id.

Id.
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of Pub. Utilities,
295 N.E.2d4 876
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1973)
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9.

10.
11,
12.

~

See text accompanying nn. 1-2 of discussion.

The NARUC Survey, Table 61 (b), indicates that the department has issued proposed regulations that
prohibit declining block rates unless they are cost-justified.

See text accompanying nn. 2-3 of discussion. .

1d.

1d.

_I_d..

See text accompanying n. 3 of discussion.

See text accompanying n. 4 of discussion.

According to Tables 6(a) of the NARUC Survey, a hearing is required before atilities are permitted
to recover charges in their automatic adjustment clauses.

See text accompanying n. 5 of discussion.

See text accompanying nn. 6-10 of discussion.

See text accompanving n. 11 of discussion.




MICHIGAN

In Michigan, the rates of "every electric utility shall be just and reasonable
and no consumer shall at any time be charged more or less than other consumers
are charged for 'lilie contemporaneous service rendered under similar circumstances
and conditions...."” An electric utility may not charge any person "a greater or
less compensatiq? for any service ... than it charges" any other person for rendering
similar services.” Factors to be considered in setting rates include cost, reasonable
return on the fair value of all property used in the service, depreciation, obsoles-
cence, risks of business, value of service to the consumer, the connec3ted load,
the hours of the day when used and the quantity used each month...."

The Michigan Public Service Commission ("Commission") has complete power
and jurisdiction to regulate all public utilities in the stati except any municipally
owned utility and except as otherwise restricted by law."” The Commission has
"power and jurisdiction to regulate all rates, ... charges, services, rules, conditions
of service and a.]g other matters pretaining to the ... operation or direction of such
public utilities."" .

Cost of service must be consideged by the Commission in allocating the revenue
requirement among customer classes. Declining block rates have been approved
by the Commission but, for reasons of cqnservation and efficiency, the Commission
has encouraged and approved flat rates. Thg burden of demonstrating the cost-
justification of such rates is on the utilities.

In order to promote energy efficiency, time-of-day pricing has been imple-
mented for larger industrial and commercial users and has been approvsd on an
optional basis for large farms and residential space-heating customers.” Experi-
mental tim'e-%day rates have also been authorized for residential and general
service users.” Seasonal rates have been approved for il?mestic space heating.
The Commission has also authorized interruptible rates.”” Rates for controlled
water heating have been implemented and experiments with other forms of load
managﬁment such as heat storage and controlled air conditioning have been under-
taken.

The Commission recently approved an optional ltiy-usage residential rate
at a reduced price for customers over 65 years of age.”” In order to promote energy
conservation and efficient use of energy, the Cor%nission has ordered the establish-
ment of inverted rates for residential consumers.

In a recent rate case the Commission stated that as a matter of policy indivi-
dual metering is in the public interest because it promotes energy conservation
and equity. Therefore, the Commission eliminated the utility's master-metering
.option for new multiple-unit dwellings and retained the present general service
rate for master-metered buildings with more than four ti;}its, thereby discouraging,
but not eliminating master-metering for older buildings.”” The Commission also .
approved a staff propoigl that existing mobile home parks be voluntarily converted
to individual metering.
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Automatic adjustment clauses may be authorized by the Commission,19
but at least in certain instances they havezlaeen subject to monthly review and
to a six-month reconciliation of revenues.”” The Commission has also approved
any annual rate adjustment to reflect changes in certain of the utility's operating,
automati'f and maintenance expenses, without prior hearings, based on a cost-indexing
system.

The Commission has required several utilities to adopt consumer informatiog2 ‘
programs to help residential customers conserve and use energy more efficiently.
In a recent case, the Commission required an electric utility to provide in its monthly
bills to residential and small commercial users information indicating thg.,customer's
average energy use per day during the same month of the previous year.”” Each
public utility shall mail or deliver to its new customers, upon commencement
service, a pamphlet summarizing the rights and responsibilitiez%pf customers.
The pamphlet shall be made available at all times on request.

A uti%y may not discontinue serviee unless ten days' prior written npgice
is provided”™ and the customer has an opportunity to present a complaint.”” Dis-
continuance of service to a residential user must be postponed upon presentation
of a medical statementzghat such action will "aggravate an existent medical emer-
gency" of the resident.”” In addition, if a customer does not dispute liability to
the utility for payment of a bill, but asserts his or her inability to pay in full, a
utility must offer the customer an opportunity to enter into a settlement providing
that the customer's service will not be discontinued if the customer pays a reason-
able ar%unt of the outstanding bill and pays the remainder in reasonable install-
ments.”” In determining the reasonableness of payments, the parties must consider,
among other things, the customer's ability to pay, the reasons why the debt has
been outﬁanding and any other relevant factors concerning the customer's circum-
stances.”” Recently the Commission denied a petition by the Lansing Energy
Action Project ("LEAP") requesting promulgation of a rule that no person have
their utility service disconnected betwgfn November und Muy on the basis of finan-
cial inability to pay for utility service.”™ The Commission found that its existing
rate design and billing practice standards already provided fair protection against
cut off of necessary utility service to low-income consumers. The Commission
felt that the rule proposed by LEAP "would require the Commission to involve
itself in an act of social legislating" and that a "substantial legal question'éfxists
"with respect to the Commission's authority to undertake such an action." However,
the Commission issued proposed amendments to billing practice rules that would
prevent termination of service to any customer receiving assistance, or eligible
for assistance, from a social welfare agency. It has recently approved rule changes
under which customers may get a 14-day extension of the due date of the bills
by proving to the utility that they have applied for economic assistance from a
government agency. If a customer has requested it, the utility must also mail
a copy of his or her shut-off advice to a third party, so a friend or relative may
be alerted of the imminent disconnection.

Generally speaking, the Commission pursues a policy of disallowing cost-
of-service treatment for expenditures for lobbying and promotional advertising, 3
while it encourages advertising directed toward energy conservation and efficiency.
In a recent decision, the Commission provided that residential customers having
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alternate energy sources may 4sell power to a utility and use the utility's power
as a stand-by energy source.

In 1974, the Commission released a public statement of its g'oals.35 In the
field of energy supply, the Commission described its goal as the "provision of an
adequate and reliable supply of energy ... through resdurgg development, energy
conservation and, when necessary, allocation programs".”" In the area of rate
proceedings, the Commission articulated the goal of carrying out its "mandate
as purchasing agent for the utility consumer" by insuring adequate and efficien
utility service, with equitable distribution of costs among all classes of service.
The Commission's authorization of time-of-day rates, inverted rates and consumer
information programs has been expresslggfounded on the Commission's concern
for energy conservation and efficiency.”” In granting its approval of flattened
energy blocks, the Commission has stated that "rates must be based upon reasonable
cost responsibility and be designed to reflect current costs of providing, service.
This is critical if efficient use of available energy is to be promoted."

. 4Btatemaking hearings are governed by the stathtes relating to the Commis-
sion, "~ the Michigan Administrative Procedure Act”" and the Commission's Rules
of Practice and Procedure. When a utility seeks to increase or alter its rates or
rate schedule in any way that will increase the cost of 4sirvice to its customers,
notice must be given within the affected service area.”~ The method of giving
such notice is not p‘fgscribed, but in general, notice must be adequate to apprise
interested persons. "~ All parties to a "contested case" such as a ratemaking hearing
- the term "parties" includes persons who initiated the proceediq? and intervenors
-must be given an opportunity for a Egaring "without due delay" "~ and must receive
"reasonable notice" of such hearing.”~ A person who is not an original party but
who claims an interest in a pending proceeding may petition to inte%ene, by filing
a petition with the Commission at least 5 days prior to the hearing.” A person
may appear in a proceeding without intervir}tion if his contentions are "reasonably
pertinent" to the issues already presented.”” Defined classes of persons who may - 48
thus participate in a hearing to fix rates include individual customers or ratepayers.

At the Jbearing, the parties offer evidence to support their a%ication or
contentions.”~ The Commission may cause subpoenas to be issued”" and may 51
on its own motion or on the request of a party order deposition or interrogatories.
Unpublished filing requirements may exist anq:)khe Commission also issues interpre-
tive statements of its rules and requirements.”” The Commission's final decision
n}ust bgén writing or stated in the record and include findings of fact and conclusion
of law.

Final decisions or orders of the Commission may, upon petition madesarithin
60 days of the order, be reviewed by the Circuit Court for InghargSCounty.
The petitioner must have exhausted his admin'k%rative remedies.”" Review is
by the court without a jury and on the record,”” except that proof of an alleg%q
irregularity in Commission procedure not shown by the record may be proved.
The court may order additional evidence to be presented before the Com mission
upon application if it is shown that an inadequate record was made or the evidence
is material ar})% there are good reasons why the evidence was not previously recorded
or presented.”” The court may set aside a decision or order of the Commission
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"if substantial rights of the petitioner have been prejudiced" because the order
is (1) in violation of the constitution or a statute, (2) in excess of the statutory
authority or jurisdiction of the agency, (3) was made on unlawful procedures, (4)
is not supported by "competent material and substantial evidence on the whole
record," (5) is arbitrary, capricious or &y abuse of dlscretlon, or (6) is affected
by any other significant errors of law.

1.  Mich. Comp. Laws Ann. 460.557 (1967).

2. Id.

3. Id

4. 1d. §460.6.

5. Id

6. Re Consumers Power Co., 25 P.U.R. 4th 167 (1978); Mich. Comp. Laws Ann.
§460. 557 (1967).

7. Re Consumers Power Co., 3 P.U.R. 4th 321 (1974); Re Detroit Edison Cu.,
3 P.U.R. 4th 209 (1974).

8. NARUC Survey, Table 61(b).

9. Re Consumers Power Co., 25 P.U.R. 4th 187 (1978); Re Detroit Edison Co.,

20 P.U.R. 4th1 (1977); Re Consumers Power Co., 14 P.U.R. 4th 370 (1976);

: Re Detroit Edison Co., 14 P.U.R. 4th 223 (1976T

10. Re Detroit Edison Co., 20 P.U.R. 4th 1 (1977). -

1. NARUC Survey, Table 61(b). !

12. Re Consumers Power Co., 25 P.U.R. 4th 167 (1978).

13. NARUC Survey, Table 61(c) Also, those customers choosing the optional
low-usage senior citizen rate described in the text accompanying note 14,
infra, may be subject to mandatory load control Re Consumers Power Co .
25 B,U.R. 4th167 (1978).

14. Re Consumers Power Co., 25 P.U.R. 4th 167 (1978).

15. Re Consumers Power Co., 25 P.U.R.4th 1 (1977); Re Consumers Power Co.,
14 P.U.R. 4th 370 (1976); Re Detroit Edison Co., 14 P.U.R. 4th 223 (1976).

16. Re Consumers Power Co., 25 P.U.R.4th 167, (1978)

17.  Id.

18. Id.

19. Mich. Comp. Laws Ann. §460.6a(2) (Cum. Supp 1977-78). See, e.g., Re Detroit

Edison Co., 20 P.U.R.4th 1 (1977).
20. Id.
21. Re Consumers Power Co 25 P.U.R. 4th 167 (1978)
22. Id.; Re Detroit Edison Co 20 P.U.R. 4th1 (1977).
23. Re Consumers Power Co., 25 P.U.R. 4th 167 (1978).

24. Mich. Dept. of Commerce, Consumer Standards and Billing Practices, Electrical

and Gas Residential Service, Rule 45 (1974). Pub. Serv Comm'n.,
25. - Id.
26. Id., Rule 63.
27. Id., Rule 64.
28. Id., Rule 53.
29. Id., Rule 70.
30. Id. 70(4).
3l.  Lansing Energy Action Project, 26 P.U.R. 4th 235 (1978).
32. Id. at 239, citing attorney general's Opinion No. 53535.
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33.

34.

35.

36.
37‘

38.

39.

40.
41.
42.
43.
44,
45.

46.
47.
48.
49,

50.
51.
52.

53.
54.
55.
56.
57.
58.
59.

See Indiana & Michigan Electnc Co., Case No. U-5608, April 10, 1979; Re
Detroit Edison Co., 20 P.U.R. 4th 1 1977); Re Detroit Bdison Co., 14 P ZU.R.
4th 2237 (1976); Re Consumers Power Co., 14 P.U.R.4th 1 (1976); Re Consumers

Power Co., 3 P.U.R.4th 321 (1974); Re Detroit Edison Co., 3 P.U.R. 4th 209

{1974).

Re Detroit Edison Co., 20 P.U.R.4th1 (1977). In Re Consumers Power Co.,

25 P.U.R.4th 167 (1978), the Commission approved a power provision for

- customers who have their own solar or wind electric generating systems.

Customers served under this rate would pay all direct costs of metering,
controlling and protective equipment and would sell surplus power to the

utility.

Mich. Pub. Serv. Comm'n., "Statement of Goals Concerning Energy and Communica-
tions," Interpretative and Informative Statement 1974-1 (Feb. 4, 1974).

Id. atl.

Id. at 1-2. The Commission stated that implementation of its "mandate”

also requires (1) rate setting which will guarantee the financial soundness

of the utilities and (2) prompt and objective rendering of decisions by the
Commission.

See Re Consumers Power Co., 25 P.U.R.4th 167 (1978); Re Detroit Edison

Co., 20 P.U.R.4th1 (1977); Re Consumers Power Co., 14 P.U.R.4th 370 (1976);

Re Detroit Edison Co., 14 P U.R.4th 223 (1976).

Re Consumers Power Co., 3 P.U.R.4th 321, 343 (1974); Re Detroit Edison

Co., 3 P.U.R.4th 209, 249 (1974).
Mich. Comp. Laws Ann. §460, et seq.
1d.

1d. §460.6a(1). :

See, Haven v. City of Troy, 39 Mich:App. 219, 197 N.W.2d 496, 499 (1972).
Mich.Comp. Laws Ann. $§24.271(1).

1d. $24.271(2). Rule 31 of the Commission's Rules of Practice and Procedure
{460.4120 prescribes 10-day written notice.

Rules of Practice and Procedure, Rule 11 (460.21).

Id. Rule 16 (460. 26)

Id. Rule 16(1Xa).

Mich. Comp. Laws Ann.$460.6a, 24.276; Rules of Practice and Procedure,
Rules 34, 37.

M.C.L.A. S 24.273, Rule 41.

Rule 35.

Stone & Webster Questionnaires, OMB 038-579052, Response of Michigan
Public Service Commission; see e.g.

M.C.L.A.§ 24.285.

1d. § 24.301 et seq.

id.§ 24.301.

Id.§24.304.

1d.

1d. § 24.305.

1d. §24.306.
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MICHIGAN

Commission Rules
and Decisions

Ccourtz
Decisions

Re Consumer's Power
Co., 25 P.Q.R.4th
167 (1978)

Re Consumers Power
Co., 3 P.U.R.4th
321 (1974), Re
Detroit Edison
Co., 3 P.USR.4th
209 (1974)

Re Consumers Power
Co., 25 P.U.R.

4th 167 (1978) ;
Re Detroit Edison
Co., 20 P.U.g.

4th 1 (1977) ' :

Re Consumers Power
Co., 14 P.U.R.8
4th 370 (1976) ;
Re Detroit Edison
Co., 14 P.U.R.

4th 223 (1976)

Re Consumers Power
Co., 25 P.U.R.
4th 167 (1978)

Re Consumers Power
Co., 25 P.U.R.l,
4th 167 (1978)"~

Defined

Reference
to PURPA

Objectives

Conservation,
25_§.U.R.4th at
210 i

Conservation and
efficiency, 3
P.USR.4th at 3
43; 3 g.U.R.

at 249,

Efficiency, 14
P.U,R. 4th at
4017; 14 P9U.R.
4th at 259
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Commission*Rules Court
aad Decisions Decisicns

Fe Consumers Power
Co., 25 P.U.R.13
4th 167 (1978)

Re Consumers Power
Co., 25 P.U.R.15
4th 167 (1978)

Re Detroit Edison
Co., 20 P.U.§6
4th 1 (1977)

Re Consumers Power
Co., 25 P,U.R,
ith 167 (1978)17+18

Re Detroit Edison
Co., 20 P.U.E7
4th 1 (1977)"";

Mich. Dept. Com.,

Pub. Serv. Comm'n, N
Consumer Standards

and Billing Prac-—
tices, Electrical

and Gas Residentigl
Service, Rule 45

Defined

Reference
to PURPA
Objectives

Conservation and
Efficiency, 25
P.U.R.lﬁth at

.220-21
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Commission Rules
and Decisions

Decisions

Mich. Dept. Com., B

Pub. Serv. Comm'n.,
Consumer. Standards
and-Billing Prac-
tices, Electrical
and Gas Residen-
tial Service,

Rules 63-64

Mich. Dept. Com.,
Pub. Serv. Comm'n.,
Consumer Standards
and Billing Prac-
tices, Electrical
and Gas Residen-
tial Service,

Rule 53

Re Detroit Edison-

"Co., 20 P.U.B0

4th 1 (1977)°7;

Re Detroit Edison
Co., 14 P.U.R.21
4th 223 (1976)°;
Re Consumers Power
Co., 14 P.U.§2

4th 1 (1976)°7;

Re Consumers Power
Co., 3 P.U.R. 4th
321 (1974); Re
Detroit Edison
Co., 3 P.U.R. 4th
209 (1974);

Reference
to PURPA
Objectives

Conservation and
efficiency, 25 -
P.U.R.19th at
201-02""; 201§.U.R.
4th at 37-38

Conservation,
14 P.ng. 4th
at 29°“; 3 P.U.R.
4th at 333-34

Conservation and
efficiency, 3
P.U.R. 4th at
237
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MINNESOTA

Rates f:harged by public utilities operating in Minnesota must be "just and
reasonable." Rates may not be "unreasonably preferential, unreasonably prejudi-
cial, or diseriminatory, but shall be sufficient, equitable and consistent in appli-
cation to a class of consumers."” Public ut:;)lities must furnish service which is
"safe, adequate, efficient, and reasonable."

The public service commission (the "eommission") is "vested with ‘fhe powers,
rights, functions, and jurisdiction to regulate ... every public utility...."~ Whenever,
upon investigation, the commission shall find rates, regulations, measurements,
practices or services to be "unjust, unreasonable, insufficient or unjustly diserimina-
tory or preferential or otherwise unreasonable or unlawful," the commission shall
establish, in.lieu thereof, reasonable rates, regulations, measurements, practices
or services. :

Cost of service is one factor considergd by the commission in alloeating
rate increases among classes of customers.” When a public utility proposes rate
changes resulting in a "material change" in a u&ility‘s rate structure, the commission
requires submission of a cost-of-service study.” The commission hasgapproved
declining block rates, but is attempting to depart from this practice.” The commis-
sion has st%ted that flattened rates are desirable for reasons of conser\wtion and
efficiency.” The commissﬁon has ordered studies of time-of-day rates, lf"t has
not authorized such rates.” The commission has ed seasonal rates.”” Optional
rates for interruptible service have been ﬂlthorized and a cost study has been 15
undertaken concerning load management.”~ Lifeline rates have not been authorized.

Master metering of electric customers is forbidden by stattit(e.l6 Automatic
adjustment of charges for utility service is permitted by statute.”” Every puplic
utility must keep copies of current rate schedules open to public inspection.
By statute, the commission shall disapprove, for ratemaking Pygposes, expenses
for lobbying, goodwill advertising and promotional advertising. =~ Expenses for
advertising which provides financial information or p[(?motes energy conservation
or safety may be allowed in the ratemakin%Process. Customers' service may
be terminated on five days' written notice.”” The commission has not addressed
the issue of electric rates which may diseriminate againitz or discourage the use
of solar, wind or other small energy generation systems.

Unless the commission orders otherwise, no public utility shall change any
rate except after ninety days notice to the commission, which notice shall include
substantiating documentation and a schedule when the proposed changes will go
into effect. The filing utility shall give written notice of the proposed change
to the governing body of each municipality and county in the area affected. The
commission may suspend operation of the new rates for ninety days, during which
time the commission shall determine whether all questions of reasonableness of
the rates requested raised by persons deemed interested or by the administrative
division of the department of public service can be resolved to the satisfaction
of the commission. If the commission finds that all significant issues raised have
not been resolved to its satisfaction, or upon petition of ten percent of the affected
customers or one hundred affected customers, whichever is less, it shall refer
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the matter to the office of hearing examiners as a contested case and may further
extend the period of suspension for a period not to exceed a total of nine months.
If the commission does not make a final determination concerning any schedule

of rates within the nine mon%period, the schedule shall be deemed to have been
approved by the commission.“” The commission may make an investigation as

it deems necessary, on its own motion or upon a complaint made against any public
utility, by the governing body of any political subdivison, by another public utility,
or by any fifty consumers of the particular utility thazt4any rate is in any respect
unreasonable, insufficient or unjustly discriminatory.“” The commission on its

own motioBSmay summarily investigate the reasonableness or equity of any rate

or charge.”” Investigations by the commission may proceed with or without a
hearing as it deems best, but t% commission may make no order without affording
the affected parties a hearing.”” The public utility, complainant, governing bodies
of affected municipalities and counties and any o&t}er persons the commission
deems necessary shall be given noticc of hcaring.”" The scheduling and timing

of formal hearings are left to the discretion of the commission. At any public
hearing, both the public utilityﬁmd the complainant shall be entitled to be heard
and be represented by counsel.”” The burden of proof to show tha.Egthe rate change
is just and reasonable shall be upon the utility seeking the change.”” The commis-
sion and each commissioner may administer oaths, examine %itnesses, issue subpoenas
and all necessary process and cause depositions to be taken.” " It mayﬂlso inspect
the premises of any public utility and order the production of records.”” No person
shall be excused from testifying or from producing documents upon the ground

that }Be evidence may tend to incriminate him or subject him to penalty or forfei-
ture.”“ A full and complete transeript of all proceedings at any formal hearj
before the commission, any commissioner or hearing examiner must be kept.
Within twenty days after service by the commission of any decision constituting

an order or determination, any party to the proceeding and any other person aggrieved
by the decision and directly affected thereby, may apply to the commission for

a rehea&i‘{\g. Application for rehearing is a prerequisite to any action for judicial
review.

1.  Minn.Stat. Ann. §216B.03 (West Cum Supp.1979).

2. 1Id.

3. 1d.§5216B.04.

4. 1d.S§216B.08.

5. 1d.§216B.23. :

6. St. Paul Area Chamber of Commerce v. Public Serv. Comm'n., — Mn.—,
251 N.W. 2d 350 (1977); Re Northern States Power Co., 11 P.U.R.4th 385 (1975).

7. Minn.Code Ag.R.405E (1978).

8. NARUC Survey, Table 61(b).

9. See Re Northern States Power Co., 11 P.U.R.4th 385 (1975).

10. Id.

1. NARUC Survey, Table 61(b). See Re Northern States Power Co., 11 P,U.R.
4th 385 (1975).

12. Id.

13. NARUC Survey, Table 61(b).

4. Id., Table 6l(c). :

15. Id., Table 61(b).

16. Minn.Stat. Ann. S116 H.129 (West Cum. Supp.1979).
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17.  Id. 5216B 16; Minn.Code Ag.R.390-395 (1978).
18. Minn.Stat. Ann. §216B.05 (West Cum. Supp.1979).
19. Id.S§216B.16, subd.8 (West).

20. Id.

21. The Energy Consumer, Oct., 1979 at 9.

22. NARUC Survey, Table 61(c).

23. Minn. Stat. Ann. §216B.16 subd. 1, 2 (West Cum. Supp. 1979).
24. 1d. S216B.17 subd. 1.

25. Id. §216B.21.

26. Id. §216B.14.

27. Id. §216B.17 subd. 3,4.

28, Id. §216B.17 subd. 3.

29. Id. §216B.16 subd. 4.

30. Id. §5216B.28-.30.

31. Id. §5216B.12-.13.

32. Id. §216B.31.

33. Id. §216B.35.

34. 1d. §216B.27 subd. 1, 2.
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MISSISSIPPI
The Public Service Commission has broad powers to regulate rates.1

Utility rates in Mississippj must be "just and reasonable," and may not be
"unreasonably discriminatory."” Evidence that declining block rates are currently
cost-justified has been presented by u}ilities, but the commission has no policy
with respect to declining block rates.

Two experiments xxith optional time-of-day rates fog residential customers
are currently underway.  These rates are not cost-based.” Seasonal rates have
also been implemented, and master metering is not permitted in new construgtion.
A type of load management system has been implemented within Mississippi.

By regulation, utilities must "supply or make available to the customer, either
at the beginning of service or whenever the customer requests it, a copy of the
rates applicable to the type or types of service furnished the customer and ...assist
him in ob&aining the rate which is most advantageous for his requirements for
service."

No utility may discontinue service to any customer without first having used
due diligence to give the customer notice and reasonable opportunity to cure any
deficiency. In no case shall service be discontinued until after at least five days
written notice, except for cases of fraudulent, careless, negligent or unlawful
use of the commodity or service, or where a dangerous condition is found to exist.

Upon the filing of a new rate schedule, the Commission may, either upon
.complaint or its own inif&ative, upon reasonable notice, conduct a hearing on the
lawfulness of such rate.”” In addition, the Commission may condyet such other
hearings as may be required on not less than twenty days notice.” Notice shall
be given to all interested parties by mail and by pub]lifation in a newspaper of

general circulation published in Jackson, Mississippi. ‘

13 The Commission may issue subpoenas duces tecum in proceedings before

it.”™
Any party aggrieved by a final order of the Commissio&may appeal to the

chancery court, first judicial district court of Hinds County.”~ No new or add'ﬁional

evidence may be introduced but the case shall be determined upon the record.

An order of the Commission may not be vacated except for errors of law unless

the court finds that the order is not supported by substantial evidence, is contrary

to the manifest weight of the evidence, is in excess of the statutorYsauthority

or jurisdiction of the Commission, or violates constitutional rights.

Appeals frﬁm any final judgment of the chancery court may be had to the
Supreme Court.

1. Miss. Code Ann. §§ 77-3-33 through 77-3-41 (1978 Supp.).

2. Miss. Code Ann.S§ 77-3-33, 77-3-41 (1978 Supp.).
3. NARUC Survey, "Ratemaking", Table 61(b)
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4. Id.
5. Id.
6. Id.
7.  Id., Table 61(c).
8.  Rules and Regulations Governing Public Utility Service, Rule 6C(2)
9. Id. Rule 8.
10. - Miss. Code Ann, § 77-3-39 (1973).
1. Id. § 77-3-47.
12. 1d.
13. Id. § 77-3-49.
14, - Id. §§ 77-1-45, 77-3-67.
15. 1d. § 77-3-67.

16. Id.

17. Id. § 77-3=T1.
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MISSOURI

Every public utility in Missouri "shall furnish and provide such service instru-
mentalities and flacilities as shall be safe and adequate ang in all respects just
and reasonable."” All rates shall be "just and reasonable."” No utility may grant
"any undue or unreasonable preference or advantage ... or subject any particular
person ... or any particular deécr'iption of service to any undue or unreasonable
prejudice of disadvantage...."* No utility shall charge "a greater or less compen-
sation for ... electricity ... than it charges ... any other person or corporation for
doing a like and contemporaneous service with respec‘f thereto under the same
or substantially similar circumstances or conditions."

The Missouri Public Servige Commission ("eommission") has "general supervi-
sion" over all electric utilities.” If, after conducting a hearing, the commission
determines that "the rates or charges or the acts or regulations" of a utility under
its supervision are "unjust, unreasonable, unjustly diseriminatory or unduly prefer-
ential" or otherwise violative of the law, the commission shall "determine and
preseribe the just and reasonat%le rates and charges thereafter to be in foree for
the service to be furnished...."

The commission does not require that electric rate structures be cost—based.7
Declining block rates foryelectricity have been approved, but such rates gre discour-
aged by the commission. l’b‘ime-of-day rates have not been authorized,™ but seasonal
rates have been ap[irfved. The commission has permitted implementation of
interruptible rates, = and forms of load management such as ripple cqrbtrol and
load shedding for residential ai% conditioners have been implemented.”“ Lifeline
rates have not been approved.

The Commission has a poliey of discouraging master metering.14 In response
to PURPA guidelines, the commission's staff has drafted a rule concerning master
metering which calls for individual metering of all new apartment buildings, com-
plexekcommercial buildings and mobile home parks which are begun after November 1,
1980. On June 29, 1979, the Missouri Supreme Court held that the state legisla-
ture had not empowered the commiggion to authorize a fuel adjustment clause
as part of a utility's rate structure. commission has moved for rehearing
or, alternatively, to modify the opinion.”" Six days prior written notice and forty-
eight hours delivered notice of disconnection for nonpayment of a bill must be
provided to residential customers. Notice of intent to discontinue service must
be posted at least five days prior to discontinuance of service for nonpayment
of bill at a multi-unit residential building at which usage is measured by a single
meter. Where the occupant of a multi-dwelling residential unit or other residence
is not the utility's customer, and the occupant has advised the utility or the utility
is otherwise aware that he is not the customer, the utility must give such occupant
five days written notice before discontinuing service. At least twenty-four hours
preceding discontinuance, the utility shall make reasonable efforts to contact
the customer. Discontinuance may be postponed for a time not in excess of twenty-
one days if the utility is advised the discontinuance will aggravate an existent
medical emergency of the customer, a member of his family or other permanent ,
resident of the premises. A utility may reci%ire the customer to provide satisfactory
evidence that a medical emergency exists.” During the period November 15 through
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March 15, phone and personal contact must be attempted to be made to elderly

and handicapped customers registered with the utility. A social service agency
desigﬂgted by the registered individual must also receive a copy of notice of termina-
tion.

In recent gas utility rate hearings, the Commission modified its earlier posi-
tion which disallowed for ratemaking purposes advertising which was designed
to promote a favorable image of the company or goodwill advertising. The commis-
sion, instead, has adopted the New York policy which will permit informational,
institutional apd goodwill advertising in an amount based on a percentage of operat-
Ing revenues.”” However, the commission's staff has recently drafted a rule in
accordance with PURPA guidelines which prohibits recovery from any person other
than the shareholders of electrical corporatiogi of any direct or indirect expendi-
tures for promotional or political advertising.”~ The Commission has no policy
regarding electric rates wh'ﬁh discourage the use of solar, wind or other alternate
energy generation systems.

No change shall be made in electrical rates except after thirty days' notice 93
to the commission and publication for thirty days as required by commission order.
Complaint may be made by the commission of its own motion, or in writing by
the public counsel or any corporation or person, chamber of commerce, board
of trade, or any civic, commercial, mercantile, traffie, agricultural or manufac-
turing association or organization, or any body politic or municipal corporation,
provided that no complaint shall be entertained by the commission, except upon
its own motion, as to the reasonableness of any rates or charges, unless the com-
plaint is signed by the public counsel or the mayor or president or chairman of
the board of aldermen or a majority of the counsel, commission or other legislative
body of any city, town, village or county within which the alleged violation of
law, rule or commission decision occurred, or by not less than twenty-five con-
sumers of the utility. The commission shall fix the time when the hearing will
be had upon the complaint, and unless publicz Eecessity requires otherwise shall
serve not less than ten days' notice thereof.”” In any investigation or hearing
before the commission, the commission or any commissioner or any party may
cause depositions to be taken, may compel the attendance of witnesses and the
production of documents.”* The comnéiésion, upon request, of any party, may issue
subpoenas and subpoenas duces tecum.” In all investigations, inquiries or hearings,
the commission or commissioners are not bound by the technical rules of evidence
and %informality in any proceeding shall invalidate any action taken by the commis-
sion. At any hearing, the complainant and the person or corporation complained
of and such corporations or persons that thezgommission allows to intervene shall
be entitled to be heard, introduce evidence,” " introduce exhibits, cross-exami'ge
opposing witnesses, impeach any witness and rebut the evidence against him.

The commission may take official notice of matters judicially cognizable and also
of all technical or scientific facts within its %%mpetence if the parties are given
notice and opportunity to contest such facts. A full and complete record of

all proceedings before the commissiorhfr any commissioner must be kept. Each
decision and order shall be in writing.”~ Findings of fact shall be stated separately
from conclusions of law and shall inclg&e a concise statement of the findings on
which the commission bases its order.
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Application may be made for rehearing from any commission order or decision,
by public counsel, or any corporation or person or public utility interested. If
granted, the rehearing must be determined within thirty d%s after submission.
Application for rehearing is a prerequisite to court action.”* Within thirty days
after the application for rehearing is denied or within thirty days after rendition
of judgment on rehearing, the applicant may apply to the circuit court of the county
in which the hearing was held or in which the commission has its principal office
for a writ of certiorari or review for the purpose of havingﬁhe reasonableness
or lawfulness of the original order or decision determined.”"” No new or additional
- evidence may be introduced in the circuit court, but the ca shall be heard on
the evidence and exhibits introduced before the commission.”> Appet ay be
taken from the circuit court to the supreme court or court of appeals.”” - Court
review, in cases in which a hearing is required by law, shall determine whether
the findings, decisions, rules and orders of the com mi3s§ion are supported by compe-
tent and substantial evidence upon the whole record.”’ The court of appeals may -
not disturb a rate order of the commission unless it clearly contra\%nes the law
or is clearly contrary to the overwhelming weight of the evidence.

Mo. Stat. Ann. §393.130 (Vernon Cum. Supp.1978).

Id.

Id.

Id.

1d.§393.140.

Id.

NARUC Survey, Table 61(a).

Id., Table 61(b). In a revised settlement with the commission, Missouri Edison

Electric Co.agreed to allocate a rate increase on a per kilowatt hour basis.

This allocation will even out the company's present declining block rate struc-

ture. "Deeclining block rates, . . . do not promote conservation, the Commission

has determined." NARUC No,44-1979. The commission also ordered applica-
tion of a Kansas City Power & Light rate hike on a cents-per-unit basis "to
effect some moderation and flattening of the block structure." Electrical

Week.

9. Id. In formal hearings on rate design held in May, 1979, the commission
staff backed time-of-day rates, and Union Electric vigorously opposed such
rates for residential customer classes. Electrical Week, May 21, 1979 at
7-8. '

10. Id. There is no summer-winter differential. However, the last step in the
declining block rate is eliminated during the summer in order to increase
rates to large users.

11. Id.

12. Id., Table 61(c).

13. Id., Table 61(b).

- 14, Id.

15. 4 C.S.R.240-20.040.

"~ 16. State ex rel, Utility Consumer Council v, P.S.C., — Mo.—, 595 S.W.2d 41,
rehearing denied (1979).

17. P.S.C.Case No. EO-80-76.

18. 4 C.S.R.240-10.050.

19. 4 C.S.R.240-13.050.

ooqo:mzhwwv-‘
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20.

21.
22.
23.
24.

25.
26.

21.
28.
29.
30.
31.
32.
33.

- 34.

35.
36.
317.
38.

In Re Laclede Gas Co., 27 P.U.R.4th 241, 250 (1978), the commission allowed
one-tenth of one percent of operating revenues of Laclede Gas for promo-
tional, institutional and goodwill advertising. Subsequently, in Re Kansas
City Power & Light Co., 28 P.U.R.4th 398, 436-7 (1979), the commission
applied the same policy and again applied the same percentage in allowmg
advertisements of a promotional or political nature.

4 C.S.R.240-20.050. :

NARUC Survey, Table 61(c).

Mo. Stat. Ann. §393.140(11) (Vernon Cum. Supp.1978).

1d. §386.390.

1d. §386.420.

1d.§536.077.

1d. §386.410.

1d. §386.420

1d. §536.070(2).

1d. §536.070(6).

1d.§386.420.

1d. §536.090.

1d. §386.500.

1d. §386.510

Id.

id. §386.540

Mo.Const. Art. 5, §22.

State ex rel. Val. %wagjo. v. Public Service Comm'n, 515 S.W.2d 845 (1974)
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240-20.050. -

Small Eigctric
Systems
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See text accompanying n. 13 of the discussion.
See text accompanying nn, 14-15 of the discussion.
See text accompanying nn. 16-17 of the discussion.

WO U & WK
® s e s s e o @

.

10. See text accompanying n. 23 of the discussion.
11. See text .accompanying nn. 18-19 of the discussion.
12, -See text accompanying nn., 20-21 of the discussion.
"13. See text accompanying n. 22 of the discussion.

Defined

Conser-~-
vation
and effi-
ciency,
25 P.U.R.
at 67

Reference

", to PURPA

Objectives



MONTANA

The Montana Public Service Commissionlis created by statute "to supervise
and regulate" the operation of public utilities.” If upon a hearing the Commission
finds that rates are "unjust, unreasonal%le or unjustly diseriminatory," it has the .
power to fix just and reasonable rates.” Utilities are commanded by stgtute to
furnish "reasonably adequate service" at "reasonable and just" charges.

In setting rates, the Commission may prescribe classifications of service;
such classifications may take into accoun£ the quantity used, the time when used,
and "any other reasonable consideration."

In a recent gas rate case the Montana Public Service Commission has stated
that any propotcd ratc not supported by ucceptable e¢ost justification or other
demonstrable rational basis should be discarded in favor of a schedule that as nearly
as practicable gives an equal charge hy volume for each volume of usage within
and between each class of customers.” The Commission refused to approve the
applicant utility's rate schedule because no cost-of-service evidence supporting
it had been provided; it authorized a flat-rate structure, declaring that the utility's
proposed declining tail-block rate structure would tend to encourage large users
of natural gas to use more at a lower cost at a time when energy costs and shortages
made this approach irrational. Flat rates were found to be just, reasonable, equit-
able and conducive to energy conservation.

Lifeline rates have not been approved in Montana, nor have rateszfor interrupt-
ible service, although load management techniques are being studjed.” One utility
was ordered in 1977 to filg marginal cost-based time-of-day rates.” Seasonal rates
havioalso been approved.” The Commission has a policy discouraging master meter-
ing. Tﬁe Commission encourages the development of small supplemental energy
sources.

Costs or expenses incurred by public utilities for advertising may not be
treated as expenses deductible from income or from capiff.l assets or in any other
manner by the Commission in setting or regulating rates.”” However, this prohibi-
tion does not apply to advertising which encourages conservation of energy or
informs the public of the availability of alternatf':ye forms of energy or recommends
usage at times of lower rates or lower demands.

The approval of an "automatic adjustment clause" together with the Commis-
sion's establishment of a procedure of continuous reporting of actual costs and
Commission review of adjustments, has been found a fair and equitable exercise
of the Is&lpervisory and regulatory powers of the Commission by the Montana Supreme
Court. ©~ However, the Commission itself determined in another case that auto-
matic adjustment clauses are in violation of the Montana Administrative Procedure
Act provisions for contested cases; the citizens' right of participation; the riqgt
to know; the due process of law provisions of state and federal constitutions.

No information was available at the time of this report as to the Commission's

policies on termination procedures and information that utilities must supply to
customers.

-152~



No change may be made in a utility's rates except upon approval of the Commis-
sion or upon the pgssage of 9 months after the filing of the revised schedule with
the Commission.”” Before the Commission may approve any change in a rate
schedule generally affecting consumers in a utility's service area, it must publish
noticf.lof the proposed change in a newspaper of general circulation in the affected
area.” The notice must announce a hearinglgn the change and state how interested
persons may become parties to the hem‘in%.9 Notices of all hearings must also
be sent to the Montana Consumer Counsel“, which is an office created by the
state constitution to represent consumer interests in matters before the Commis-
sion. The 98'" mission may also conduct investigations and hold hearings upon
complaint. '

Persons interested in and directly affected by the subject matter of any
hearing or investig?fion before the Commission may petition to become a party
to the proceeding.”” Granting of such petitions is in the Commission's discretion
provided that the petitioner must have a substantial interest in the subject matter
of the hearing, his participation will be in the publi¢ interest and the granting
~of the petition will not unduly broaden the issues.”” The Commission also has the
discretio?sto permit persons desiring to testify at a hearing without intervening
to do so.

The Montana Rules of Civil Procedure rﬂating to discovery in state civil
actions apply in co%ested Commission cases.”~ Parties may also use data requests
among themselves.”" The Commission may c%)pel the attendance of witnesses
and the production of documents at hearings.

) At the hearing, parties are entitled to introduce evidence, examine Cross-
examine witnesses and generally participate in the conduct of the heaigng. The
Commission is bound by common law and statutory rules of z%vidence. It may
require additional evidence to that provided by the parties.

Each order or decision of the Con%\ission must contain separately stated
findings of fact and conclusions of law.

Any party in interest who is dissatisfied with an order of the Commission
may file an action in district court ﬂ) vacate and set aside the order on the grounds
that it is unlawful or unreasonable.”~ Such actions are to be tried and determined
as othgxé civil actions, so parties may introduce additional evidence before the
court.”” However, if new or different evidence is introduced, and unless the parties
stipulate otherwise, the district, before rendering judgment, must present such 33
evidence to the Commission for its consideration and allow it to alter its order.

. Appeal for judicial review of a Commission order may apparently also be
had under the Montana Administrative Psgcedure Act. Under this statute, the
scope of judicial review is more limited. .

1. Mont.Rev.Codes Ann.§70-101 (1977 Supp.)
2. - Id. 1971) §70-121.

3. 1d.S570-105.

4. 1d.§70-15.
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14

16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
21.
28.
29.
30.

31.
32.
33.
34.

- Cut Bank Gas Co., 12 P.U.R. 4th 106 (1975).

NARUC Survey, Table 61(b).
NARUC Survey, Table 61(c).
NARUC Survey, Table 61(b).
NARUC Survey, Table 61(b).

Id.

NARUC Survey, Table 6l(c).

M.R.C.A.§70-121.1.

Id.

Montana Consumer Council v. Montana Public Service Commlssmn, 541 P.2d
770 (Montana Supreme Court 1975).

Cut Bank Gas Co., supra n.l at 110 [ §70-113 of the Montana Code provided

- in part that no change may be made in a utility's rate schedule "except as

approved by the commission".]

M.R.C.A.S§70-113. : \

Id. Also, Rules of Procedure and Practice 38—2 2(22) P2190 and M.R.C.A.
§82-4209(2). ‘

Id.

- Id. Rule 38-2.2(22) - P2200.

M.R.C.A.§70-119. Also, Rule 38-2.2(26) - P2220
Rule 38-2.2(30) - P2290(1).

" Rule 38-2.2(30) - P2330.

Rule 38-2.2(30) - P2290(2).
Rule 38-2.2(42) - P2390(1)
Id.(2).

Rule 38-2.2(42) - P2400.

Rule 38-2.2(50) - P2480.

Rule 38-2.2(54) - P2570.

Rule 38-2.2(54) - P2620.

Rule 38-2.2(64) - P2700.

M.R.C.A.§70-128(1).

Id. (2).

1d.(3).

M.R.C.A.§82-4216. See e.g. Petition of Montana Power Co.
590 P.2d.1140, 1143 (Sup.Ct. 1979).
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n. 5 of the discussion.
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n. 6 of the discussion.
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See text accompanying n. 11 of the discussion.
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' NEBRASKA

Nebraska has not returned the Stone and Webster survey. There appear to
be no relevant Nebraska statutes or decisions with regard to the regulatory policies
of PURPA.



NEVADA

The Nevada public utilities statutes require that public utilities furnish reason-
ably adequate service and facilities and that charges be "just and reasonable."
The Public Service Commission of Nevada (the "Commission"), which has the power
to supervise and regulate the operation of the state's public utilities,” has stated
its policy on the relationship of rates to cost-of-service as follows:

The commission is of the opinion that the theory of cost of
service should be given consideration in the formulation of
rates; however, the guidelines offered by a cost-of-service

study in the setting of rates must be tempered with other
factors such as value of service, price elasticity, conservation
consideration and historieal rate design. Thus, although the
commission considers data on the coot of 3ervice Lu Le necessary
and valuable in the setting of rates, it does not cgnsider it

to be the only factor in the rate-making process.

Having found declining block rates to be inconsistent with the energy shortage,
the Commission has committed itself to a policy of restructuring rates so as to
estab{ish flat or single block rates for all energy consumption within each customer
class.

The Commission has approved time of day5 and seasonal r-ates.6 It has stated
recently that "the installation of viable direct load management programs ...
is important to protect ... non-renewable resources and produce long term savings
and the Commission intends to pursue the installation of load management programs."
In that case it ordered the utility to file a tariff by April, 1980 providing an incen-
tive to customers who volunteer to have load shedding equipment installed on
residential air conditionigg units if the ongoing studies indicate such a technique
would be cost-effective.

There are ho lifeline gates in effect in Nevada nor any policy or rates for
alternative energy sqyrees. The Commission has recently adopted a policy frowning
on master metering.

By statute, utilities must apply to the Commission for rate increases based
on increased costs of fuel and may not apply for rate f'Tcreases on the basis of
fuel cost increases more than once every thirty days.

Nevada has no formal policy on the inclusion or exclusion of advertising
expenses or on infornl%tion to be provided to consumers, deciding the issues on
a case-by-case basis.”~ The Commission requires utilities to file tariffs inchiqjing
termination of service provisions, which are subject to Commission approval.

In its opinion on a recent application for an order and permit permitting
the construction of two combustion turbine engines, the Commission discussed
the changing perception of the sﬁtutory mandate that a utility provide "reasonably
adequate service and facilities."”~ A witness had questioned the justification
for allowing continued utility generation capacity to "meet unlimited requirements
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at unlimited costs to the ratepayer" and suggested interruptible rates as an alterna-
tive to such expansion. The Commission stated its opinion that "a reconsideration
of the assumptions-underlying what is reasonable service" would be appropriate

in light of recﬁ?)t dramatic increases in utility rates and the econcomitant burden

on consumers.

No changes may be nigde in any utility rate schedule except upon 30 days'
notice to the Commission.”~ The Commission may dispense with a hearing on
the proposed change, after a consideration of any protests, if itlsp]ill result in an
increase in annual gross revenue to the utility of $2,500 or less.”" When a new
schedule is filed the Commission may, on its own motion or on complaint, enter
into an i{g/estigation and hold a hearing on the propriety of the changed rates or
service.”~ Notice of the pendency of any matter on which a hearing is normally
required by law fgust be given by the Commission "to all persons entitled to notice
of the hearing."

At a hearing Qeth the complainant and the utility have the right to appear
and be fully heard.”” The Com g)lission may order the appearance of witn§§ses
or the production of documents™™ and may cause depositions to be taken.

Any party in interest who is dissatisfied with any Commission order may
within 90 days commence on action in the appropriate district court against the
Commission and other interested parties to vacate and set aside suchzgrder on
the ground that the rate or service fixed is unlawful or unreasonable.”” Such actions
are tried and de&irmi_ned as other civil actions, and any party may introduce addi-
tional evidence.”” The court's review is limited to determining whether the Commis-
sion's decision was "within the law," did not v'kglate the utility's econstitutional
rights and was based on substantial evidence. A decision is "within the law"
if in making it the Commission did not (1) lack jurisdiction, (2) cogymit an error
law, (3) exceed its statutory authority, or (4) abuse its diseretion.

1. Nevada Revised Statutes §704.040

2. Id. §703.150

3. Sierra Pacific Power Co., 10 P.U.R. 4th 461 (1975)
Utilities do submit cost-of-service studies, see Sierra Pacific Power Co.,
2 P.U.R.4th 46 (1973)

4. Nevada Power Co. 14 P.U.R. 445 (1976). See also Sierra Pacific Power Co. v.
P.S.C.First Judicial District Court. Case No. 36623 (1979)

5. NARUC Survey, Table 61(b). One utility has a marginal cost-based time-
of-day rate during the summer. '

6. Id. According to this survey, the seasonal rates apply to irrigation customers
only.

7. Nevada Power Co., Dkt, 1771, September 4, 1979 at p. 32

8. Id. The Commission specifically referred to PURPA guidelines in making
this determination.

9. NARUC Survey, Table 61(b), 61(c)

10. Stone & Webster Questionnaire OMB 032-579052, Response of the Nevada
Public Service Commission.

11. N.R.S. §704.110

12. Questionnaire, supra n. 10
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13.

14.

15.
16.
17.
18.

19,

20.
21.
22.
23.
24.

25.
26.

Id.
Nevada Power Co., supra n.8 at pp. 29-30

Id. at 30

N.R.S. §704.100(1)

1d. (6), (7)

Id. §704.110. See also §§704.120 (investigation on the Commission's own
motion generally), 704.450 (complaints).

Id. §704.465. The Commission has promulgated rules governing its hearings,

‘but they were not avanlable at the time of this report.
- 1d. §704.450 E

Id. §704.490

Id. §704.520

Id. §704.540 (1)

1d. (3), (4). However, before entering judgement the court must give the
Commission an opportunity to review the new evidence and modify its order.
P.S.C. v. Continental Telephone, 580 P.2d 467 (S.Ct.Nev. 1978)
Questionnaire supra n.11, citing for abuse of discretion Zephyr Cove Water

Co., 94 Nev. Adv. Op. 179 (1978)
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NEVADA (cont'd)

. ) o : Reference
Constitution Commission Rules Court to PURPA

and 3Statutes and Decisions Decisions / Defined Objectives

Standard/Policy

Endangering Health
Provision

Exclusion of Adver- X
tising Expenses

=¢9T~

Small Electric Systems7

1. BSee text accompanying nn. 2-3 of the discussion.
2. See text accompanying n. 4 of the discussion.

3. See text accompanying n. 5 of the discussion.

4. See text accompanying n. 6 of the discussion.

5. See text accompanying nn. 7-8 of the discussion.
6. See text accompanying nn. 7-8 of the discussion.
7. See text accompanying n. 9 of the discussion.

8. See text accompanying n. 10 of the discussion.
9. See text accompanying n. 11 of the discussion.

-10. Information unavailable. 4

1l1. See text accompanying n. 13 of the discussion.
12. See text accompanying n. 12 of the discussion.



NEW HAMPSHIRE

Utilities in New Hampshire must not grant any person any "undue or unreason-
able preference or advantaqe" nor subject any person to any "undue or unreasonable
prejudice or disadvantage."” Utilities have presented evidence that declining
block rates are currently cost—jus%ified in New Hampshire's generic hearing on
rate design, which began in 1975.” Utilities must make time-of-use rates reflecting
costs at different tirges of the year, and time-of-day rates available to customers
on an optional basis.

In January, 1977, the Public Utilities Commission (the "Commission") directed
each Class A utility to conduct a 12 month time-of-day eperiment based on average
costs, and later a marginal cost time-of-day experiment.” Seasonal rates are
under consideration, and the Com misgion has directed all Class A electric utilities
to study load management programs. '

In a 1973 case, the New Hampshire Supreme Court reviewed a Commission
order holding that a proposed declining block rate that would provide an initial
block rate for residential customers below cost would constitute illegal discrimina-
tion. The Court indicated that if what had been propose% was in fact an initial
rate below cost, that the commission's view was correct.

A heari,pg must be held before changes may be made in an automatic adjust--
ment clause. ‘

In the same case, the Court expressed the view that promotional advertising
might well be excluded from a utility's cost of service under present congitions,
but that advertising to promote conservation would be acceptable today.

By statute, no electric utility may terminate service without good cause
and ten days written notice.” Good fgtuse means violation of a tariff provision
or non-payment of charges past due.” The statute also creates a procedure for
a contg;‘xﬁer to contest or question the reason for termination before service is
cut off. -

Generic hearings and specific rate proceedings are governed by the Commis-
sion's Rules of Practice and Procedure. The Commission may require a petitioner
to give notice of a hearing "to the general public by newspaper having general
circulation in the area affected by the petition," and the Commission "may direct
such other means oflziotice as may be deemed appropriate and desirable ufger
the circumstances."”” Parties must receive at least fourteen days notice.

Persons not a party to a proceeding, but having an interest in the subject

- matter as members of the puP‘}ic, may participate to such extent as the Commission
in its discr(igion may permit.”  The Commission may require the filing of prepared

testimony.

. Within twenty days after any order or defésion of the Commission, any party
or person affected may petition for rehearing.”” Within thirty days after a petition

for rehearing is denied, or after the decision in such rehearing, the applicant may
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appeal to the Supreme Court.

1 18

7 The case shall be determined upon the record

and the order or decision appealed from shall not be set aside except for errors
of law, unless the court is satisfied, by a fbear preponderance of the evidence,
that such order is unjust or unreasonable. '

vl et el ol i~
CPRNOUBRWNEOOPIDRA B W

N.H. Rev. Stat. Ann. § 378:10 (1966)

NARUC Survey, "Ratemaking", Tables 61(b) and 61(c)

N.H. Rev. Stat. Ann. § 378:7-a (1979 Supp.)

NARUC Survey, "Ratemaking", Tables 61(b) and 61(c).

Id. '

Pub. Serv. Co. of New Hampshire v. State, 311 A.2d 513 (S.Ct.N,H.1973)
N.H. Rev. Stat. Ann. § 378:3-a (1977 Supp.).

Pub. Serv. Co., supra, n. 5.

N.H. Rev. Stat. Ann. § 363-B:1 (1977 Supp.).

Id. :

Id. §363-B:2. ~
Rules of Practice and Procedure, Part C, Rule 1.
Id. - :

Id. Part C, Rule 2.

Id. Part B, Rule 8.

N.H. Rev. Stat. Ann. § 541:3 (1974).

Id. § 541:6.

Id. § 541:14.

Id. § 541:13.
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See text accompanying nn. 2-3 of discussion.

See text accompanying n. 4 of discussion.

See text accompanying n. 5 of discassion.

Id.

This decision contains dicta suggesting that an initial block rate below cost for residential
customers would constitute illegal discrimination.

See text accompanying nn. 6-7 of discussion.

See text accompanying n. 8 of discussion.

See text accompanying nn. 9-11 of discussion.

See text accompanying nn. 6-7 of discussion.



NEW JERSEY

Publie utilities doing business in New Jersey are required by statute "to furnish
safe, adequate and proper service, including the furnishing and performance of
such service in a manner that tinds to conserve energy resources and preserve
the quality of the environment.” The Board of Public Utility Commissioners (th
"Board") is empowered with general supervision and regulation of the utilities.
The Board is authorized to fix "just and reasonable" rates whenever the Board
determines any existing rates "t:? be unjust, unreasonable, insufficient or unjustly
discriminatory or preferential.”” The utilities are statutorily prohibited from
engaging in unjust or unreasgnable discrimination in the charging of rates” on
in the provision of services.

The Board has relied heavily on enst-of-service studies in implementing new
rate structures and has deferred consideringsradical changes in rate design until
such cost-of-service studies were available.” Deeclining block rates have been
approved by the Board, although the Board has a policy of discouraging such x;ates
and has in recent rate cases flattened charges within the use classifications.
Several New Jersey state agencies have presented testim%ny supporting a peak
pricing concept, including a proposal of day—nigh§ pricing, and experimental time-
of-days rates have been planned by two utilities.” The Board has approved season 0
rates for commercial and industrial consumers as well as for rleIsidential consumers.
Rates for interruptible service have also won Board approval.” ~ Utilities in the
state have conducted successfu]ﬂoluntary load management programs, including 13
two-way ripple control deviﬁfs. Lifeline rates have been authorized by statute,
and approved by the Board.

The Board has no poliey with regard to discouraging master-metering.15
Automatic energy clauses are permitted, and there is a requirement that heﬁsrings
be held on the adjustment clause before the adjustment becomes effective.

The New Jersey Administrative Code requires utilities to furnish rate information
to consumers and to supply consumers "with information on the furnishing and
performance of service in a manner that tﬁnds to conserve energy resources and
preserve the quality of the environment."" " The Administrative Code further provides
for the utility to give the consumer at least seven dsi)és‘ written notice of its inten-
tion to discontinue service for non-payment of bills.”~ In addition, the utilities
are prohibited from advertising "for the purpose or with the effect of encouraging
or promoting the consumption of energy resoygces in a manner inconsistent with
the goal of conservation of energy resources.”~ The Board has a policy of non-
discri'ﬁmination on rates for consumers with solar, wind or small generation facili-
ties.

When any public utility shall increase rates or change existing classifications,
the Board, either upon written complaint or upon its own initiative, shall have
power after hearingzlupon notice, by order in writing, to determine the reasonable-
ness of such action.”” Every municipality may intervene in any hearing or investi-
gation hezlél by the Board which involves rates affecting the municipality or its
citizens.”” The board of freeholggrs of any county shall have all the rights of inter-
vention afforded municipalities.
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The Board may compel the px;lc%duction of books and l'ecords24 and may require
utilities to make data submissions.

Any order made by the B%rd may be reviewed by appeal to the appellate
division of the Superior Court.”” The Superior Court is given jurisdiction to review
_ orders of the Board and set them aside when it clearly appears that there was

no evidence before the Board to Sl?POl‘t the order reasonably or that the Board
was acting beyond its jurisdiction. ‘ A

. N.J. Stat. Ann. § 48:2-23 (West)(Supp. 1978); N.J.A.C. § 14.3-3.1.

N.J. Stat. Ann. § 48:2-13 (West)(Supp. 1978). :

Id. § 48:2-21 (West).

Id. § 48:3-21 (West).

Id. § 48:3-2 (West).

. See Re Public Service Electric & Gas Co., 6 P.U.R.4th 302, 307-08 (1974);

Re Jersey Central Power & Light, 2 P.U.R.4th 70, 84 (1973).

7. NARUC Survey, "Ratemaking," Table 61(b); Re Public Service Electric &
Gas Co., supra note 6, at 307.

8. Re Public Service Electric & Gas Co., supra note 6, at 307-08.

9. NARUC Survey, "Ratemaking," Table 61(b).

10. Re Jersey Central Power and Light Co., 10 P.U.R.4th 74, 75-76 (1975).

11. NARUC Survey, "Ratemaking," Table 61(b); see e.g., Re Elizabethown Gas
Co., 3 P.U.R.4th 182, 196 (1973).

12, NARUC Survey, "Rate Structure Revision," Table 61(c).

13. N.J. Stat. Ann. §§ 48:2-29.7 et. seq. (West)(Supp. 1978).

14. Re New Jersey Bell Telephone Company, 18 P.U.R.4th 65, 75-76 (1976).

15. NARUC Survey, "Ratemaking," Table 61(b).

16. NARUC Survey, "State Regulation of Energy Cost Adjustment Clauses,"
Table 6a.

17. N.J.A.C. § 14.3-3.3.

18. Id. §14.3-7.12.

19. Id. § 14.3-3.3(d)6.

20. NARUC Survey, "Rate Structure Revision," Table 61(c).

2. N.J. Stat. Ann. § 48:2-21 (West) (1969).

22. Id. § 48:2-32.2 (West) (1979 Supp.).

23. Id. :

24. Id. § 48:2-35.

25. Id. § 48:2-36.1.

26. Id. § 48:2-43.

27. 1d. § 48:2-46.

QO‘:&“NH
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‘ Constitution Commission Rules Court to PURPA
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Informatign to
Consumers X N
' 3

Procedure fgr

Termination . X N.J.A.C. § 14.3~ .
: : 7.12

Advertisiag

-Expenses™ X N.J.A.C. § 14.3~

, . 3.3(4.6

Small Energy :
Producersig X. Conservation: N.J.
' Stat. Ann. § 48:2-23
{(West) (Supp. 1978)i2
N.J.A.C. § 14.3-3.1

See text acéompanYing n. 6 of discussion.

1.
2, See text accompanying n. 7 of discussion.
3. See text accompanying nn. 8-9 of discussion.
4. See text accompanying n. 10 of discussion.
5. See text accompanying n. 11 of discussion.
6. See text accompanying n. 12 of discussion.
- 7. See text accompanying n. 16 of discussion.
B. See text accompanying n. 17 of discussion.
9. See text accompanying n. 18 of discussion.
10. See text accompanying n. 19 of discussion.
11. See text accompanying n. 20 of discussion.
12, See text accompanying n. 1 of discussion.



NEW MEXICO

The New Mexico Public Service Commission (the "Commission") has "general
and exclusive power and jurisdiction,to regulate every publie utility in respect
to its rates and service regulations.” .

New Mexico statuﬁes require that public utilities provide "adequate, efficient
and reasonable sgrvice" and that every rate demanded by a public utility be "just
and reasonable."” Althpugh utilities have the right to establish "reasonable classifi-
cations" of their users,” they may not "establish or maintain . . . unreasonable
differences &s to rates of service either as between localities or as between classes
of service."” "Discrimination"” in the sense of the granting of "any unreasonable
preference or advantage to any corporation or person within any classification"
or the subjection of "any corporation or person within any classification to any
unreasonable prejudice or disadvantage" is prohibited.” -

In a lengthy discussion of its role and concerns in setting utility rates, the
Commission has interpreted the scope and focus of its statutory powers narrowly.
It emphasized its duty to fix rates enabling a public utility to recover the costs
of furnishing service, including a fair rate of return on investment. While the
public and consumer interest preclude the Commission from setting rates any
higher, protection of these interests cannot justify the fixing of a service rate
below the cost of furnishing the service.

Furthermore, the Commission stated its belief that it is empowered to regulate
and supervise the suppliers of utility services -~ who are required to furnish "ade-
quate, efficient and reasonable service" -- but it is not in the business of regulating
and supervising public demand. The Commission construed this and other unspecified
provisions of the public utility statutes to mean that it is obliged to require utilities
to furnish service in the quantities and types the public desires; it is not for the
Commission to decide policy questions relating to utility growth or to whether
"the imperatives of fuel conservation and environmental protection should be imple-
mented by the manner in which we approve or fix service rates." These are questions
for the hegislature and the Commission feels that the legislature has chosen economic
growth, : :

The Commission also found that while it is nearly impossible to fix rates
so that no classes of customers have some advantage over others, it has not been
given the power to decide deliberately that the rates charged one class shall subsi-
dize service to another. Thus, as it construes its statutory mandate, it cannot
deny requested increases in residential rates (i.e.and put the burden of ngeessary
increases disproportionately on other classes), or establish lifeline rates.

In sum, for the New Mexico Commission, "'fair and reasonable’ rates are
those which make it economically feasible for the public utility, under efficient
management, to meet all costs of furnishing services and to otherwise comply
with the statutory obligations imposed upon it."

The Commission has stated that cost determination and allocation are the

crucial elements of ratemaking, and acknowledgeflothe problem of cost allocation
among classes of service, but has not resolved it.
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Declining block rates have been aggroved, although without evidence that
they are cost-justified being presenteﬂz Seasonal rates and experimental time- 3
of-day rates have been implemented.”” The Commission discoura%s master metering.
Interruptible service is apparently offered to industrial customers.

Automatic fuel and purchased power adjustment clauses are permitted and
regulated by Commission General Order No.28 (effective 1974), which ap%ies
to investor-owned utilities, cooperatives, and municipally owned utilities.”® These
rules require monthly filing of actual fuel expenses for the current month, from
which the "Adjustment Factor" -- which is the amount of increase or decrease
in dollars per kWh to be added or deducted from each bill -- is calculated. Included
in the calculations is a "Balancing Account” that compensates for under- and over-
collections, so that only appropriate revenue is collected. Revenues gained under
such clauses must be reconciled annually with actual expenses, in a filing with
the Commission; the Commission also examines the operation of the Balancing
Account.

The Commission has also implemented Cost of Service Indexing for the Public
Service Company of New Mexico, allowing automatic, quarterly adjustments.in
base service rates if the company's actual book costs for services increase.

In so doing, the Commission noted that the existence of adjustment clauses for
fuel costs but not for depreciation and capital costs was a positive disincentive
for utilities to shift from gas and oil fired generation to coal and nuclear systems,
to "prepare for and improve the future."

Each electric utility must notify cugtpmers affected by a change in rates
or schedule classification of such change.

The Commission after hearings recently promulgated new rules relating
to discontinuance of utility service for non-payment of past due charges, which
require that each utility's policies on such discontinuances meet certain minimum
standards. A utility must provide to the residential customer, 15 days prior to
a proposed discontinuance, written notice (in English and Spanish) containing a
statement of the details of the amount owed, the names and telephone numbers
of utility personnel who may be contacted with respect to the discontinuance and
of the customer's rights to dispute the bill and to file a complaint with the-Com-
mission. At least 2 days before discofginuance, the utility must try to contact
the customer personally or by phone. "~ In addition, pursuant to a statutory require-
ment that service not be disconnected if the customer does not have financial
resources to pay the bill and diﬁ%ontinuance might endanger the life of a seriously
ill person residing in the house,” "~ the rules require written notice in English and
Spanish to the residential customer, 15 days prior to a proposed discontinuance,
that the utility will not disconnect service to any residence where a seriously ill
person resides, if (1) a certificate of a "practitioner of the healing arts" stating
that such discontinuance may endanger the person's life and (2) proof that the
customer does not have adequate financial resources to pay the utility charges,
are received by the Commission 2 days prior to the discontinuance date. Each
utility must also notify all customers of all state and local government sources
of assistance on utility bills for eligible persons. Each utility must offer a "third-
party notification program," under which a residential customer may direct the
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utility to notify a designated third party -- a person, organization or government
agency that is ready, willing and able to assist the customer in paying utility bills -~
of any proposed discontinuance. Finally, a utility may not discontinue service
to a customer who indicates he/she is unable to pay his/her utility charges until
it has exhausted good faith efforts to arrange a good faith deferred payment plan
with such céustomer.
7
Following guidelines established by the California Public Utilities Commission,
the New Mexico Commission has disallowed promotional advertising expenses
“where the adeﬁ'tising does not lead to lower costs and more efficient services .
to customers. Eﬁenses for advertising directed toward safety and conservation
have been allowed.”” The Commission has recently adopted a rule prohibiting
the inclusion for ratemaking purposes of expenses for advertising "which is inconsis-
tent with state and national energy policy, seeks to utilize ratepayers funds to
foster the public image of the Company, advocates a position rather than providigg
factual information, or justifies higher rates or the need for ‘an additional plant."
The Public Service Company of New Mexico argued in the rule-making proceedings
that all its advertisements are protected by the First Amendment to the U.S.Consti-
tution from any infringement by the Commission (other than verification of reason-
ableness of the amount and good faith). The Commission found no support for
the contention that the First Amendment protects the source of financing as well
as the content and dissemination of commercial speech; utilities capy still have .
advertisements of the types outlined, but their investors must pay.

The rules also disallow lobbying expenses and political contributions.24

There is no state policy on alternative energy sources.25

No public utility may make any change in agy rate except after 30 days notice
and filing of new schedules with the Commission.”” The new schedules are open
to public inspection and the utility must also give notice of the proposed changes 97"
to such "other interested persons" as the Commission in its diseretion may direct.

The Commission may hold hearings on % lawfulness of any proposed new
rates, either on complaint or its own motion, may investigate other matters
relating to utility rates and services on complaint®” and may conduct such other
hearings as the administration of its powers, and duties may require, after notice
is given to the persons interested therein.”~ All hearings or investigations held
or made by the Commission must be public and on at least 20 days notice to the
utility, complainant and/or other interested persons; all parties are eﬁitled to
be heard and to have process to compel the attendance of witnesses;”“ and the:,’3
Commission may take "such testimony as may be offered or as it may desire."

A person may interveng ‘f“ proceedings before the Commission by filing a petition
for leave to intervene.” ~ Intervention will be denied, in the diseretion of the Commis-
sion, if the petition "unduly broaden(s] the issue."

At the conclusion of the hearing, the Commi§§ion must make and file its
findings of ultimate fact and order based thereon.
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Any party may within 30 days of the date of a Commission order, file a peti-
tion for review of the order in t% appropriate distriet court on the grounds that 37
it is "unreasonable or unlawful.""~ Administrative remedies must first be exhausted.
Where the Commission's findings are supported by substantial evidence, the Commis-
sion did not act fraudulently, arbitrarily or capriciously an:g;its action was within
the scope of its authority, the court will uphold the order.™

1. New Mexico Statutes Annotated §62-6-4 (1978).

2. 1d.562-8-2. ‘

3. 1d.§62-8-1.

4. 1d.562-8-4.

5. 1d.§62-8-6.

6. Id.

7. Re Public Service Co. of New Mexico, 7 P.U.R.4th 166, 169-171 (1974).

8. However, the Commission has recently taken steps to develop a state load

management and energy conservation program, with the help of groups repre-
senting various interests in the utility field. LClectrical Week, July 31, 1978
p. 5.
9. A bill requiring lifeline rates is apparently before the state legislature this
year. Stone & Webster Questionnaire OMB 032-579052, Response of the
New Mexico Public Service Commission.
© 10. Re Public Service Company of New Mexico, 8 P.U.R.4th 113 (1974). The
Commission determined in a 1973 case to move toward the cost-of-service
principal of pricing, insofar as it proved "possible and feasible," in telephone
rate cases. Re Mountain States Telephone & Telegraph, 2 P.U.R.4th 332,
358-59 (1973). However, in 1977 the New Mexico Supreme Court reversed
a Commission finding that the telephone company that had not presented
reliable cost data to support each and every proposed rate had failed to meet
its burden of proof to show that its proposed rates were "just and reasonable."
The Court held that cost data could not be the sole criterion for developing
telephone rates. Mountain States Telephone & Telegraph Co. v. N.M. State
Corporation Commission, 563 P.2d 588, 19 P.U.R.4th 318, 331 (1977).
11. NARUC Survey, Table 61(b). :
12. Id. :
13. NARUC Survey, p.587.
.14. See schedules reproduced in Re Community Public Service Co., 24 P.U.R.
4th 388 (1978).
15. See also Maestar v. New Mexico Publie Service Commission, 85 N.M.571,
514 P.2d 847 (S.Ct.N.M.1973), where the Court upheld a gas company's purchased
gas adjustment clause approved by the Commission as reasonable, in the
face of a challenge on the grounds that part of the utility's purchased gas
came from subsidiaries, and that therefore there was potential for abuse
via favorable rates ete.
16. Re Public Service Company of New Mexico, 8 P.U.R.4th 113 (1975).
17. General Order No.5 , .
18. General Order No.32-A
19. §62-8-10 N.M.S.A.(1978 Comp.(Vol. 10). This danger must be certified by
a "practitioner in the healing arts" and the certificate delivered to the utility.
20. Rz Southern Union Gas Co., 12 P.U.R.4th 219 (1975), Re El Paso Electric
Co., 23 P.U.R.4th 131 (1977).
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21.

22.
23.
24.

25.
26.
27.
28.
29,
30.

31.
32.
33.
34.
35.
36.
31.
38.

/

Re 8.U. Gas Co., supra; Re El Paso Elect. Co., supra; Re Gas Company of
New Mexico, 21 P.U.R.4th 159 (1977).

General Order No. 31

Case No. 1417, August 27, 1979

Id. General Order No. 31. The Commission noted in its discussion of this
order its belief that the order and its consideration of advertising expenses
were in compliance with PURPA requirements.

NARUC Survey, Table 61(c).

WN.M.S.A. §62-8-7(B)

1d.
d. 562-8-7(C)
1d. §62-10-1

1d. §62-10-2. The Commission may initiate formal proceedings against

any party and may demand of such party "such information and disclosures

as the Commission may deem necessary” to the investigation. Rules of Practice
and Procedure, Rule 10.

Id. §62-10-5. Sere also §62-10-4 and Rules 26 and 27.

Id. §62-10-5 and also §§62-10-8 (process), 62-10-9 (witnesses)

1d. §62-10-5 and also §62-10-10 (depositions)

Rule 9

N.M.S.A. §62-10-4

Id. §62-11-1

E.g. Application for rehearing, Id. §62-10-16 :
Maestas, supra n.15, 514 P.2d at 850. The court defined "substantial evidence"
as "such evidence as a reasonable man might find adequate to support a conelu-
sion." See also Llano, Inc.v. Southern Union Gas Co., 75 N.M. 7, 399 P.2d

646 (1964)
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No. S
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No. 5, §V(23) (h)
General Order
No. 32
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Co., 23 P.U.R.

4th 131 (1977)

Re Gas Co. of New
Mexico, 21 P.U.R.
4th 159 (1977);

Re Southern Union
Gas Co., 12 P.U.R.
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Systems
1. See text accompanying nn.
2, See text accompanying n.
3. See text. accompanying n.
4, See text accompanying n.
5. See text accompanying n.
6. See text accompanying n.
7. See text accompanying n.
8. See text accompanying nn.
9. See text accompanying n.
10. See text accompanying nn.
11. See text accompanying nn.
12, See text accompanying n.

7-10 of the discussion.
11 of the discussion.
12 of the discussion,
14 of the discussion.
14 of the discussion,
7 of the cdiscussion.
13 of the discussion.
15-16 of the discussion.
17 of the discussion.
18-19 of the discussion.
20-24 of the discussion.
25 of the discussion.
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NEW YORK

In New York, all electric rates must be "just and reasonable and not more
than allowed by law or by order of the Commissioa." Electrie corporations must
charge comparable rates for comparable services. ‘

In a generic rate proceeding, the Public Service Commission (the "Commission")
evaluated marginal cost pricing and concluded "that marginal costs do provide
a reasonable basis for electric rate structures," and that "marginal costs are an
important tool for consideration in-all rate cases...." Consequently, it directed
each company to work with the Commission's staff to establish a reasonable time
schedule fzr marginal cost studies, and consideration of adopting suitable rate
schedules.” By regulation, in a rate proceeding the utility must establish the cost
of rendering the sergice to which the rates are applicable and also the cost per
unit of that service. '

In a 1975 case, the Commission said that its "long-standing policy” had been
"to base rates on cost-of-service considerations, i.e., the rates charged to various
classes of customgrs were related, as closely as possible, to the respective costs
of serving them."” It then explained: ' ;

. It has become increasingly apparent that rates fashioned only
on the traditional basis do not necessarily achieve such closely
interrelated purposes as economic efficiency, environmental
protection, and eonservation. Consequently, it is both necessary
and desirable that alternative pricing concepts, for example,
a rate structure based upon principles of economic efficiency,
be investigated and implemented if it is determined that such
new pricing methods will achieve these goals.

An economically efficient rate structure requires that price
reflect external, e.g., environmental costs, as well as those
explicitly borne by supplying companies. Conservation clearly
requires the discouragement of such wasteful consumption

as occurs when prices are below cost, which is necessary for
economic efficiency, as well. Thus, in principle, an econom-
ically efficient rate structure should achieve the interrelated
purposes of conservation and environmental protection.

* % %

Most of us would agree that relating the prices we charge
individual customers, for individual purchases, to the costs
those purchases impose on society also serves the social purpose
of fairness or equity: it seems only fair that every purchaser
and every purcha§e bear the cost that this consumption imposes
on the rest of us. r

The Commission's policy is to discourage declining block rates. In one case,
the Commission noted that it had concluded in Case 26309 "generally, that discounts
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for large volume consumption did not appear justified on cost or load factor grounds....
[w] e announced that it would be incumbent upon those advocating retention of

such rate design features as declinirhg‘ block rate structures to demonstrate cost
justification in future proceedings."” Consequently, in this case, the Commission
ordered a single flat rate for residential custogers and in general eliminated rate
differentials that had not been cost justified."

New York's Public Utility law provides: "Nothing in this chapter shall be
taken to prohibit ...classifications of service based upon the quantity used, the
time when used, the purpoge for which used, the duration of use or upon other
reasonable consideration."™~ Time of ﬁy rates have been proposed or implemented
by several New York electric utilities. Notwithit?nding the statute, a New
York court held a time-of-day rate illegal in 1978.”“ The court held that the rate
was unreasonably discriminatory because it was limited to the utility's largest
customers without any showing of a cost justification for limiting iltgto those customers.
However, this decision has been reversed by the Court of Appeals.

Seasonal rates have been implemented in New York,14 but, interruptible
service rates have not been. Iilgwever, the Commission has referred with approval
to interruptible service rates. Fgch utility in New York has been required to - i
submit a load management study. _

New York has not approved life-line rates.17 Such rates seem to be expressly

authorized by a statute which provides that nothing in the Public Utility Law prohibits
"sliding scale upward rates, beginning at a fixed price per unit for a small eqnsump- -
tion and then increasing the price per unit as the consumption is increased."
However, according to Electrical Week, September 11, 1978, the Commission found
it had no authority to "approve discriminatory rates that would in effect tax some
customers so that the electricity consumption of low income customers could
be subsidized." Public Utilities Fortnightly, September 28, 1978 indicates that
long range lifeline studies have been ordered.

By statute, the Commission is empowered to set informational requirements
for bills to assure simplicity and clarity and the "commission shall further ensure® .-
periodic explanation of applicable rates and rate sched%s for the purpose of assisting
customers in making the most efficient use of energy.""~ By rule, an applicant
may B& entitled to public notice of the Commission's hearing concerning his applica-
tion. -

A utility may not terminate service to an entire multiple dwelling without
complying with Public Service Law § 116, which imposes a notice requirement
and create§1an opportunity for tenants to make payment to avoid termination
of service.” A 1976 case suggests that generally, service may not be terminated
when the customer is receiving publie assistancgzso long as payment is arranged
by a "voucher" system through the government. . '

The Commission's policy is to set an allowance for informational and institu-
tional advertising costs in accordance with specified guideli%s rather than to
_ review advertising programs and expenditures in rate cases.”” In a recent case,
a New York court held that this policy does not violate the First Amendment.
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The court emphasized that the policy limited the right of utilities to include adver-
tising expenses in excess of the guidelines in their cost-of-service but did not pro-
hibit such advertising. In another case, a court held a Commission order banning
bill inserts giving the utility's position on controversial issues was unconstitional;
the Comm'bsgion could allocate the cost of this activity to shareholders but could
not ban it. ‘

Windmill and solar rates have been implemented in New Yor'k.25

Generic hearings and specific rate proceedings are governed by the Publie
Service Law, the State Adminis trative Procedure Act, and the Commission's Rules
of Practice. When a hearing has been ordered, the applicant may be required to
publish a notice of said hearing giving the time, date, location and purpose, in
the state register a% newspapers of general circulation at least thirty days prior
to the date thereof.

Any party with an interest in a proceeding may request permission to partici-
pate, which perzr?ission will be granted if the request will aid in arriving at a proper
determination.

Upon the application of 8y party, the chairman or the Commission may
issue a subpoena duces te(iyém, and the Commission will require the utility to
prepare data submissions.

Appeals of on the record hearings are taken to the Supreme Court, Special
Term and %ansferred to the Appellate Divisions if there are sub§}antial evidence
questions.” Review is based on the administrative record only.”™ The substantﬁl
evidence and reasonableness tests are the e\ﬁigentiary standgids used on review
and the legal t%sgs are: lack of jurisdiction; errqr. of law;” ~ contrary tg7consti—

tutional rights;”" in excess gf statutory authority;”" abuse of discretion;”’ and
g 9 y

not in accordance with law. N

1. N.Y. Pub. Serv. Law § 65(1) (McKinney's) (1955).

2. 1d.§65(2). :

3. Re Rate Design for Electric Corporations, 15 P.U.R.4th 434, 454 (1976); see
also Lefkowitz v. Pub. Serv. Comm., 392 N.Y.S.2d 239, 40 N.Y.2d 1047 (1976).

4. Re Rate Design for Electric Corporations, supra n. 3 at 454.

5. Rules of Procedure, Rules 61.3b(2) and b(3). :

6. Re Consolidated Edison Co. of New York, 8 P.U.R.4th 475 (1975)

7. Id.at 479-80

8. Re Consolidated Edison Co. of New York, supra n. 6 at 500.

9. Id.at 501 .

10. N.Y. Pub. Serv. Law § 65(5) (MeKinney's) (1955); see also § 66(14).

11. See, e.g., Re Rate Design for Electric Corporations, 18 P.U.R.4th 434, 454

{1976); Re Consolidated Edison Co. of New York, 8 P.U.R.4th 475 (1975).
See also NARUC Survey, "Ratemaking”, Table 61(b).

12. New York State Council of Retail Merchants v. Pub. Serv.Comm.,-404 N.Y.S.2d

899 (S.Ct., Appellate Division 1978)
13. New York State Council of Retail Merchants v. Pub.Serv.Comm., 45 N.Y.2d
661 (1978)
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14.

15.
16.
17,
18.
19.

2l.
22.
23.
24.
25.
26.

21.
28.
29.
30.
31,
32.

34.
35.
36.
37.
38.

See e.g., Re Long Island Lighting Co., 9 P.U.R.4th 21, 40 (1975); Re Consoli-

dated Edison Co. of New York, 8 P.U.R.4th 475, 495-96 (1975). See also,

NARUC Survey, "Ratemaking™, Table 61(b).

See Re Rate Design for Electric Corporations, 15 P.U.R.4th 434 437 (1976)

NARUC Survey, "Rate Structure Revision", Table 61(c).
" Id., "Ratemaking", Table 61(b)
N.Y. Pub. Serv. Law § 66(12) (McKinney's) (1979 Supp.)

N.Y. Pub. Serv. Law § 66(12-a) (McKinney's) (1979 Supp.)

Rules of Procedure, Rule 2.1; see also, 16 N.Y.C.R.R. §§136.80, 143.9 (1979),

State Administrative Procedure Act § 202 (1979)

See also Levine v. Long Island Lighting Co., 2 P.U.R.4th 547 (N.Y.Sup.Ct.

1973) (abstract); 16 N.Y.C.R.R.

Maria Rivera v. Consolidated Edison Co. of New York, 17 P.U.R.4th 238

143.1 et. seq. (1979)

{Sup.Ct.N.Y.1976)

Rochester Gas and Electric Corp. v. Pub. Serv. Comm., 410 N.Y.S.2d 142,

146 (S.Ct. Appellate Div.1978)

Consolidated Edison Co. v. Pub. Serv. Comm., 402 N.Y.S.2d 551 (Sup.Ct.

Albany County 1978)

NARUC Survey, "Rate Structure Revision", Table 61(c); see also N.Y. Pub.
Serv. Law § 65(2), (3) (McKinney's) (1955). :
State Administrative Procedure Act § 202 (1979), 1133 Avenue of the Amencas
Co. v. Pub. Serv. Comm., 406 N.Y.S.2d 593, 62 A.D.2d 787 (1978).

N.Y. Pub. Serv. Law. § 71 (McKinney's) (1979 Supp.).

Rules of Procedure, Rule I, 4.
Id. Rule IV.

Stone and Webster Questionnaire, OMB No. 038-579052, p. 8.

Id.

N.Y. Civ. Prac. § 7804 (McKmney's) (1979 Supp.).

Id.
1d.
.Igc,
Id.
Id.
id.
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1. See text accompanying nn. 3-7 of the discussiom.
2. See text accompanying nn., 9-10 of the discussion.
3. See text accompanying nn. 11-13 cf the discussion.
4, See text accompanying n. 14 of the discussion.

S. See text accompanying n. 15 of the discussion.

6. See text accompanying n. 16 of the discussion.

7. See text accompanying n. 17 of the discussion.

8. See text accompanying n. 21 of the discussion.

9. See text accompanying nn. 19-20 of the discussion.
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NORTH CAROLINA

Public utilities operating in fl orth Carolina are required to "furnish adequate,
efficient and reasonable service."" It is the policy of the State "[t] o provide
just and reasonable rates and charges for public utility services without unjust
diserimination, undue preferences or advantages, or unfair or destructive competi-
tive practices and consistent with long-term management and conservation of .
energy resources by avoiding wasteful, uneconomic and inefficient uses of energy.""
The North Carolina Utilities Commission (the "Commission") has tge power and
authority to supervise and control the qulic utilities of the State,"” including the
power to make rates for public utilities.” The Commission is guided in its rate
determinations by several statutory factors, including a directive to "consider
all other material faé:ts of record that will enable it to determine what are reason-
able and just rates." Di%crimination in the rates or services of publie utilities
is statutorily prohibited.” Finally, the Commission is statutorily m,?ndated to fix
electric power rates to promote conservation of energy resources.

The Commission has stated that "[a] rate design should (1) reflect costs
of service, (2) recognize changes in long run incremental costs, (3) require classes
of customers to pay their fair share of the costs to serve them, and (4) enable
the utility to earn a fair rate of return on the fair value of its propeé'ty including
a return on new equity sufficient to attract necessary new capital."” The Commis-
sion has ordered the utilities to submit rates based on long-run ingremental costs,
along with their own rate proposals, in each new rate-case filing.® The Commission,
in recognition of the urgent need for additional conservation of electrical energy,
has advocated the implementation of a substantially inverted rate structure; how-
ever, the Commission declined to implement such a structure because the Commis-
sion concluded that it would place North Carolina in alt(?tally non-competitive
position with other states for attracting new iﬂjustry. Thus declining-block
rates have been approved by the Commission.”~ The legislature has directed the
Conlg\ission to study the feasibility of a system of non-diseriminatory peak price-
ing,”” and the Commission has schedu.lgd hearings to investigate long-run incre-
mental costs and tiTg—of—day pricing.”” Time-of-day rates have been approvfg
by the Commission.” ~ Seasonal rates have been approved by the Commission,
and rateslgor interruptible service, at least for gas companies have won Commission
sanction.” The utilities have been authorized to investigate load management
techniques and, if the techniquﬁ are feasible, to seek Commission approval on
implementing such techniques.”” The Commission has shown a copgern regarding
the burden of increasing electric rates on low income consumers, ~ and has ordered
a utility to establish a special rate foxigonsumers receiving supplemental security
income from the federal government. :

The Commission has a policy of discouraging master metering.20 Section
62-134(e) of the General Statutes prohibits automatic fuel adjustment clauses
but provides for ﬂ(pedited hearings covering only adjustments due to changes in
the cost of fuel.”” The legislature has directed the Commission to inform and
educate the g»?lic as to the necessity of controlling demands for electricity at
peak periods.”” The Rules and Regulations provide that rate schedules be filed
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by each utility with the Commission, and that copies of the %te schedules be fur-
nished to consumers or prospective consumers upon request.” The Rules and Regu-
lations also provide that the utility is required to give the consumer at least 24
hours' written notice of the util%y's intention of discontinuing service for violation
of rules or nonpayment of bills.”” The Commission recently ordered utilities to
obtain a specific Commission order before terminating service during the winter
months to elderly or handicapped pggsons who are eligible for federal assistance
and unable to pay their utility bills.”” However, the Commission refused to approve
" a total moratorium on winter cutoffs. The Commission has adopted, at least for
gas companies, a position that only advertising expenses associated v&jbth conser-
vation be permitted as operating expenses for rate-making purposes.”” The Commis-
sion has aﬂolicy of encouraging the development of solar, wind or small generation
facilities. :

Generic hearings and specific rate proceedings are conducted pursuant to
the Rules of Practice and Procedure. All formal hearings and investigations are
open to the public and notice of all public hearings shall be posted qp,the bulletin
board in the Office of the Chief Clerk at least ten days in advance.”~ In form
proceedings the Commission may, at its discretion, give notice in a newspaper.
Any person showing a real interest in thg&ubject matter of a hearing may become
a party by filing a petition to intervene.

e Commission has the power to compel tgg production of books and docu-
ments”~ and parties may make data submissions.

Appeals of final Commission orders lie to the Court of Appeals.33 No néw
evidence may.be considered on appeal, but if there is newly discoveredﬁvidence,
the court may remand the case to the Commission for reconsideration.

The substantial evidence standard is applied to factual issues on review and
the decision of the Commission may be reversed or modified if it is found to be
in violation of constitutional provisions, in excess of statutory authority or juris-
diction, madeﬁpon unlawful proceedings, affected by errors of law, or arbitrary
or capricious. A‘w party may appeal to the Supreme Court a decision of the
Court of Appeals, .

1.  N.C. Gen. Stat. § 62-131 (Supp. 1977). See also id. § 62-2.

2. Id. Ce -

3. 1d.§62-30. .

4. 1d. § 62-130. . .

5. ~ Id. § 62-133 (Supp. 1977). 4 :

6. Id. § 62-140. See also State ex. rel. Utilities Commission v. Virginia Eleectric

& Power Co., 28 N.C. 398, 206 S.E.2d 283, 291 (1974).

7. Id. §62-155 (Supp. 1977). ‘

8. Re Duke Power Co., 7 P.U.R.4th 239, 249 (1974); Re Carolina Power & Light
Co., 8 P.U.R.4th 449, 459 (1975); '

. ELECTRICAL WEEK, p. 5 (January 9, 1978).

10. Re Carolina Power & Light Co., supra note 8, at 464.

11. NARUC Survey, "Ratemaking," Table 61(b).

12, N.C. Gen. Stat. § 62-155(d) (Supp. 1977).
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13.

14.
15.
16.
17.
18.
19.
20.
21.

22.
23.
.24,
25.
26.
217.
28.
29.
30.

3l

32.
33.
34.
35.
36.

See Re Virginia Electric & Power Co., 11 P.U.R.4th 115, 131 (1975) (hearing
was scheduled for December, 1975 as Docket No. E-100, Sub. 21.)

NARUC Survey, "Ratemaking," Table 61(b).

See e.g., Re Virginia Electric & Power Co., supra note 13, at 131-32.

Re Piedmont Nat. Gas Co. Inc., 18 P.U.R.4th % 78, 496 (1977).

N.C. Gen Stat; § 62-155(b) (Supp. 1977).

Re Carolina Power & Light Co., supra note 8, at 465.

Re Duke Power Co., 26 P.U.R.4th 241, 277 (1978)

N.C. Gen. Stat. § 143-151.42 (1977).

N.C. Gen. Stat. § 62-134(e)(Supp. 1977); Re Virginia Electrlc & Power Co.,
supra note 13, at 121, 135. -

N.C. Gen. Stat. § 62-155(c) (Supp. 1977).

Id.'§ 62-138 (Supp. 1977) N.C,U.C. -Rule R8-25.

Id., Rule R8-20.. ‘
ELECTRICAL WEEK, p. 4 (December 3,1979). - £

" Re Public Service Company of North Carolina, Inc., 19 P.U.R. 4th 109, 120
' (1977); see also Re Duke Power Co., supra note 8, at 244.

NARUC Survey, "Rate Structure Rewsnon," Table 61(c).
N.C.U.C. Rule RI1-21.

Ido .

Id. Rule RI1-19.

" N.C. Gen. Stat. § 62—61 (1977)

Id. § 62-65.
1d. § 62-90. .
1. § 62-93,
Id. §62-94.
Id. § 62-96.

RN

s
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Re Virginia Electric
& Power Co,, 11

. P.U.R.4th 115, 131

N.C. Gen. Stat § 62-
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N.C. Gen. Stat §
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N.C.U.C. Rule RB-25
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Re Virginia Electric
& Power Co., 11
P.U.R.4th 115, 131-
32 (1975)
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Co. Inc., 18 P.U.R.
4th 478, 496 (1977)

Re Duke Power Co.,
26 P.U.R.4th 241,
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Standard/Policy and Statutes
Procedures fgr
Termination X X N.C.U.C. Rule R8-20
Advertisigg
Expenses X
Small Enerig )
Procedures X
1. See text accompanying n. 8 of discussion.
2, See text accompanying nn. 10-11 of discussion.
3. See text accompanying nn. 13-14 of discussion
4. See text accompanying n. 15 of discussion.
S. See text accompanying n. 16 of discussion.
6. See text accompanying n. 17 of discussion.
7. See text accompanying nn. 18-19 of discussion.
8. See text accompanying n. 20 of discussion.
9. See text accompanying n. 21 of discussion.
10. See text accompanying nn. 22-23 of discussion.
11. See text accompanying nn. 24-25 of discussion.
12. See text accompanying n. 26 of discussion.
13. See text accompanying n. 27 of discussion.
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NORTH DAKOTA

The Public Service Commission of North Dakota (the "Ccimmission") is man-
dated by statute to "supervise the rates of all public utilities."” It has the power
to "originate, establish, modify, adjust, promulgate, and enforce" rates; when, '
after hearing, it finds that a utility's rates are "unjust, unreasonable,zinsufficient,
unjustly discriminatory,”" it must fix reasonable rates in lieu thereof.

Every public utility in North Dakota is commanded to furnish "adequate,
convenient, just and reasgnable" service, which shall be "withoqlt any unjust diseri-
mination or preference."” Rates must be "just and reasonable",” and as to rates,
no public utility may give "undue preference or advantage" to any person or corpor~
ation, nor subject the same to any prejudice or disadvantage. Furthermore, no
public utility may "by any special rate or device" charge any customer "greater
or less compensation for any service than it charges any other.customer for a
like and contemporaneogs service under the same or substantially similar eircum-
stances and conditions."

There is no requirement in North Dakota that utilities gubmit cost of service
studies, or that rates be designed to reflect costs of service. Peclining block
rates have been approved and cosg justification is not required.” Time of day and
seasonal rates have been offered. Maiiﬁar metering is permitted in special cases.
Fuel adjustment clauses are permitted.”” In a 1974 case, the utility proposed
to change its fuel clause rider, to go from a 12-month average to a one-month
average in order to remove the lag time in reflecting fossil cost changes. The
Commission declined to approve the change, finding that "such a change would 11
remove from management the incentive for hard bargaining with fuel suppliers."

The Commission has determined that while expenditure for "informational,
instructional and conservation advertising is a proper expense for rate determina-
tion", expenses chzinstitutional or corporate advertising and should be borne by
the stockholders.”™ The Commission has recently stated that in the current energy
crisis, promotional advertis'ﬂg should be discouraged and expenses for such adver-
tising should be disallowed.

A Commission order to Northern States Power Company directed that com-
pany to develop new and innovative rates permitting gas customers to utilize alter-
native sources of energy in conjunction with their gas service.

Each utility must keep on file in its offices where customer payni%nts are
made a copy of its rate schedules and applicable rules and regulations. Each
utility must also, annually and at the time of any, gate change, deliver to each
customer a copy of the applicable rate schedule.”” Where alternative schedules
exist, the utility must notify affected customers of that fact and furnish them
with copies of the schedules and a notice that the utility will assist them in cal-
culating the billing for various loads under the various schedules.

Service may be discontinued only upon at lefgt seven days' notice to the
customer of the utility's intention to discontinue.
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The Commission may hold hearings, on flge notice, on complaint or on its 20
own initiative, whether with respect to rates™ ~ or other aspects of utility servie 1
No utility may change its rates except on thirty days' notice to the Commission,
and when applying for an increase in rates must submit certain sgﬁ:ified information
together with any other documents the Commission may request.”” In any pro-
ceeding involving the "rights of persons who are members of the public generally,"
notice of a Commission hearing must be given by (1) mailing notice to the chairman
of the board of county commissioners for each county in which affected citizens
reside, (2) mailing notice to the chief executive officer of each affected ci%,
and (3) publishing notice in the official newspaper of each affected county.

In any formal proceeding before the Commission, any person having a "substan-
tial intere%" in the subject matter of the proceeding may petition for leave to
intervene.” " Intervention will be permitted only where the petitioner has a statutory
right to be made a party or where he has an interest that existing parties might
not represent adequatel;ignd the intervention would not unduly broaden the issues
or delay the proceeding.

In general, the admissibilityz%f evidence at a hearing is to be governed by
the practice of the distriet court.”” The Commission may waive common-law
. or statutory rules of evidence where necessary to deterg;zine the substantial rights
of the parties, but may only accept probative evidence.”” The Commission may
require by subpoena the atztfndance and testimony of witnesses and % production
of documents at hearings.”” Depositions of witnesses may be taken.

After arguments have been closed, the Commission must make and state
its ngdings of fact and its separate conclusions of law and its decision based there-

- on.

peal may be taken from a Commission decision to the appropriate district
court.”” Final orders and decﬁions or decisions substantially affecting the rights
of the parties are appealable.

The evidence considered by the court will be confined to the record.33 The
court may modify, reverse and/or remand the case to the Commission if (1) the
Commission decision is not in accordance with law, (2) the decision is in violation
of constitutional rights of the appellant, (3) the Commission rules of procedure
did not afford the appellant a fair hearing, (4) the findings of fact are not suppqﬁed
by the evidence or (5) the conclusions are not supported by the findings of fact.” .

1. North Dakota Century Code Annotated (replacement volume 9B) §49-02-03

2. Id.

3. Id. §49-04-01

4.  Id. §49-04-02

5. Id. §49-04-07

6. See NARUC Survey, Table 61(a). However, in a 1974 case, the Commission
took note of the fact that the company's inecremental costs to provide new
service had come to exceed average costs, and found it therefore proper
to order the company to redesign certain of its rates to modify promotional
features. Rates were to be increased in those areas and closed to new cus-
tomers. Re Northern States Power Co.6 P.U.R.4th 38 (1974)
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9.
10.

11.
12.

13

14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.
33.

34.

NARUC Survey, Table 61(b)

Id. However, Northern States Power Co.supra.n. 6 the utility requested
higher rates for electric customers for increased consumption in summer,
but the Commission declined to implement these, citing lack of sufficient
evidence to support the change in finding the rate design not reasonable.
NARUC Survey, Table 61(b)

NARUC Survey, Table 6a. See also Northern States Power Co.6 P.U.R. 4th
38 (1974) (adjustment clause for gas ‘company's propane puréhases)

Northern States Power Co., supran. 6 .

Northern States Power Co., 24 P.U.R. 4th 252 (1978); see also Re Northern
States Power Co., Case No.9741 (1978); Re Northern States Power Co., Case
No.9050 (1975) (1 0 P.U.R.4th 489)
Case No. 9804, May 23, 1979
Northern States Power Co.24 P.U.R. 4th 252.
N.D.A.C.69-09-02-02(1) \

Id. (3)

a
QA
<|o£‘3
[ =]
ef:

(=]
N
]
[—]
(34}

.C.C.§49-05-06

49-05-01. Also N.D.A.C.69-02-01-08, Seegenera]lyNDCCCh.28 -32
.CC§49 05-05

9-05-04. Also, N.D.A.C.69-02-02-04

A.C.69-02-04-01

-02-02-05

.C.C. §28 32-06. Also, N.D.A.C. 69-02-05-01

ZIE ZIEIE Zlg Z|s ZIEI.

.C.C. §28 32-09. Also, N.D.A.C.69-02-05-03

NDAC 69-02-05-04

N.D.C.C.§28-32-13

Id. §28-32-15

Id.

Id §28-32-19. For submission of additional evidence to thc Commission,
see §28-32-18.

1d.§28-32-19
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NORTH DAKOTA (cont'd)

Constitution Commission Rul Cot . ' ottty
. - Commission Rules ourt to PURPA
Standard/Policy and Statutes _and Decisions Decisions Defined Objectives

>

~h6T-

Exclusion of Adger- . . Re Northern States
tising Expenses Power Co., 24 P.U.R.
4th 252 (1978);
Re Northern States
Power Co., 10 g.U.R.
4th 489 (1975)

Small‘Egecttic X X Re Northern State
Systems . Power Co., 24 g.U.R.

4th 252 (1978)

1. See text accompanying n. 6 of the discussion.
2. See text accompanying n. 7 of the discussion.
3. See text accompanying n. 8 of the discussion.
4. See text accompanying n. 9 of the discussion. -
5. See text accompanying nn. 10-11 of the discussion.
6. See text accompanying nn. 15-16 of the discussion.
7. See text accompanying n.. 18 of the discussion.
8. See text accompanying nn. 12-13 of the discussion.
9. See text accompanying n. 14 of the discussion.
10. Information unavailable. :




OHIO

Every public utility in Ohio is required to "furnish necessary and adequate
service and facilities, and every public utility shall furnish ...such instrumfntali-
ties and facilities as are adequate and in all respectsziust and reasonable."” Charges
made by public utilities must be just and reasonable.” No public utility shall give
"any undue or unreasonable preference or advéntage...gr subject any person...to
any undue or unreasonable prejudice or disadvantage." A utility is not prohibited
by Ohio law from providing for a "classification of service based upon the quantity
used, the time when used, the purpose ior which used, the duration of use, and
any other reasonable consideration...."

The Public Utilities Commission of Ohio ("Commission") has the "power and
jurisdiction to supervise and regulate public utlities ..., to require all public utilities
to furnish their products and render all services exacted by the [C] ommission
or by law...."" Generally speaking, no rate or classification, no change in any
rate or classification, and no regulation or practice affecting any rate or classifi-
cation "shall becorBe effective until the [ Commission] ...determines it to be just
and reasonable...."” The Commission is authorized to alter the rules, regulations,
measurements or practices of any public utility when it determines tl}at such rules, -
regulations, measurements or practices are "unjust or unreasonable."

Ohio law doe%not require a cost-of-service determination relative to specific
rate classifications™ or a cost-of-service allocation among customer classes, al-
though the statute specifically permits the Commission to consider costs attribut-
able to pgovide service in setting just, reasonable and compensatory rales for suc
services,” and methods of cost allocation are an important factor in rate design.

A utility must file an allocation of cost of service with the Commission when evi-
dence is offered indicating thﬁ a proposed rate change does not "generally reflect"
the cost of providing service.

Furthermore, the Commission is under a legislative mandate to "initiate
programs that will promote and encourage conservation of energy and a reduction
in the growth rate of energy consumption, prorf?te economic efficiencies and
take into account long-run incremental costs.""~ The same statute directs the
Commission to examine and issue written findings on a number of the PURPA
standards, including declining block rate structurei,‘;lifeline rates, time of day
and seasonal pricing and interruptible load pricing.~ This examination is to occur
notwithstanding any other section of the state (for instance, the permissive approach
to cost-justification noted above as various restraints on diserimination).

: ’er Commission has recently authorized marginal cost-based time-of-use
rates,  and hafsbefore it a generic proceeding pertaining in part to marginal cost
quantification.” One of the Commission's findings of fact in the former case
was that time-of-use rates more accurately reflect the cost of providing electricity
at the time it is consumed than do the nontime-~differentiated rates.

In a recent Commission decision involving gas rétes, a proposed lifeline rate.
for the utility's low income customers was rejected by the Commission because
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the rate was not cost-justified.16 It might be noted that there is a statutory pro-
hibition on public utilities furnishing service for less than actual cost for the purpose
of destroying competition; the implication is that under other circumstances (such
as, perhaps, lifeline rates), a utility might be permitted and justified in offering
rates that are not cost-justified. (The same section of the statute prohibits a

utility from receiving greater or less compensation from one person or entity than

it receives from any other person or entity "for doing a like and contgmporaneous
service under substantially the same circumstances and conditions."

The Ohio Supreme Court has upheld orders by the Comm'ﬁion reducing the
steepness of declining block rates in order to consggve energy. The Commission,
however, has not eliminated the use of such rates.

As noted above, the CQH\ mission has authorized tlie Implementation by a
utility of time-of-use rates.”” The rates are to be phased in gradually, as proper
metering of all customers becomes possible. In entering the order, the Commission
found that it had the authérity to order implementation of time-differentiated
rates, contrary to assertions that such rates constituteﬁn impermissible attempt
by the Commission to "regulate consumers." It stated:

Time-of-use rates will, if properly designed, more accu-
rately reflect the cost of service incurred in meeting a cus-
tomer's needs. The customer is free to exercise his or her
judgment as to when and in what amounts he shall consume.
His or her freedom to choose whether or not to consume will
be enhanced by more accurate information as to the costs
which consumption at any given hour will impose upon the
utility.

The Commission further found that the gradual implementation of such rates would
not be arbitrary or unduly diseriminatory, where all classes of customers would
eventually be on such rates, and where all customers within each class would be
put on them as soon as they could be properly metered, stating that "[i] t is not
unreasonable disﬁimination to classify a customer according to service based
on time of use."

Seasonal rates have been authorized for x'esidential23 and general service24
users. '

The Commission has approved rates on an interruptable basis25 and has author-
ized a small-use load management rate for residential customers and an experi-26
mental load management rate for medium- and large-use residential customers.
By statute, the Commission must require by rule that each electric light company
offer to residential customers who have electriczspace heating the option of having
their usage metered by a demand on load meter.”” The Commission has also recently
suggested to a major utility that it survey its large power r%e customers to deter-
mine what interest exists in an interruptible rate for them.
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Automatic adjustment clauses may be authorized, but they must be reviewed
at a Commission hearing once every six months to consider, inter alia, the effi-
ciency of the utility's fuel procurement pol'ﬁies and such other practices and poli-
cies as the Commission deems appropriate.”” The Commission is mandated by
- statute to promulgate a rule establishing incentives, in terms of costs that may
be recovered by electric light companies pursuant to a fuel cost adjustment clause,
for the implementation and employmept by such companies of "efficient" fuel
procurement and utilization practice.

Service to utility customgtl-s may not be terminated without actual prior
notice of the proposed cut-off.” By statute, residential customers may not be
terminated during the period of November 15 through April 15 for nonpayment
of a bill, unless the utility notifies the3 ounty welfare deparment of its action
within 24 hours after the termination.”” During the same four-month period, .
electric service for an apartment may not be cut off, due to the landlord's non-
paynhejlt of a bill, unless the occupant is given five days notice prior to the termina-
tion. -

The Commission allows, for rate making purposes, advertising related to
cons.erv%iion or public information; other advertising is excluded from cost of
service. , ‘

The Commission has no policy regarding master metering or electric rates
whichagiscourage or discriminate against the use of small energy generation sys-
tems. d .

3

Any public utility desiring to establish or chang&sa rate must file a written
application describing the rate with the Commission.”~ If the application is for
an increase in rates, certain specific information -- such as a report of property
used and useful and a statement of income -- as well as "such other information
ast ommission may require in its discretion,” must be provided to the Commis-
sion.”" The utility must publish for three consecutive weeks in a newspaper of
general circulation throughout the territory in which the utility operates notice
containing the form and substance of the application and stating that any person
or entity may file objections to the increase which may allege that the proposals
are unjust and discriminatory or unreasonable.”” If no objections are filed within
30 days, the Commission holds a final hearing after giving notice to all parties
at which it must "consider the matters set forth in said application and ggake such
order respecting the prayer thereof as to it seems just and reasonable."”” If objec-
tions are filed, the Commission must "promptly" set the application down for hear-
ing of testimony on the proposals and objections and must4give 10 days written
notice of the time and place of the hearing to all parties.”” The burden of proof
in sugﬂ proceedings is on the utility to show the increased rates are just and reason-
able.™ When taking of testimony is complete and a full record of such teg&imony
made and filed with the Commission, the Commission will issue its order.” "~ In
all "conteste&cases" the Commission must file written findings of fact and conclu-
sions of law. '

The Commission may examine witness 3 under oath at any time in order
to assist it in the performance of its duties,” = may similarly examine the books
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and records of a utility and compel the production thepgof .45 It may cause deposi-
tions of any witnesses to be taken in an investigation.

Ohio law also creates the position of "eonsumers' counsel," a person appointed
to represent the interest of residential consumers in Qf,{)ceedings before the Commis-
sion and in utility service and rate matters generally.

The supreme court of Ohio méy reverse, vacate or modify a final order of
the Commission on appeal if "upon consideration of the regﬁrd, such court is of
the opinion that such order was unlawful or unreasonable."™" Notice of appeal
must be filed within sixty days of the order. The Commission's conelusion on a
question of fact "will not be reversed by this court unless [they are] manifestly
against the weight of the evidence or so clearly unsupported b)igthe record as to
show misapprehension or mistake or willful disregard of duty." :

1. Ohio Rev.Code Ann. §4905.22 (Anderson 1977).

2. Id. "

3. Id. §4905.35.

4. Id. §4905.31.

5. Id. §4905.04.

6. Id. §4909.17.

7. Id. §4905.37. '

8. Globe Metallurgical Div. of Interlake, Inc. v. Publie Util. Comm'n., 40 Ohio
St.2d 40, 319 N.E.2d 360 (1974).

9. O.R.C.A.§4909.151. .

10. General Motors Corp. v. Public Util. Comm'n., 47 Ohio St.2d 58, 351 N.E.2d

- 183 (1976); Cleveland Elec. Muminating Co. v. Public Util. Comm'., 42

Ohio St.2d 403, 330 N.E.2d 1 (1975). Cf.Re East Ohio Gas Co., 16 P.U.R.
4th 137 (1976) (gas utility decision -- "pricing of utility services should be
cost-justified to as great an extent as possible"). ’

11. O.R.C.A.§4909.151.

12. 1d.§4905.70. (Emphasis added)

13. 1d§4909.151 (Anderson 1977).

14. Dayton Power & Light Co.27 P.U.R.4th 123 (1979)

15. Case No. 76-892-EL-COI

16. East Ohio Gas Co.16 P.U.R.4th 137 (1976) :

17. O.R.C.A.S54905.33. )

18. General Motors Corp. v. Public Util. Comm'n., 47 Ohio St.2d 58, 351 N.E.2d
183 (1976), reviewing Re Cincinnati Gas & Elee. Co., 7 P.U.R.4th 138 (1974),
as affirmed, 11 P.U.R.4th 257 (1975); Cleveland Elec. Illuminating Co. v.
Publie Util. Comm'n., 42 Ohio St.2d 403, 330 N.E.2d 1 (1975), reviewing
Re Cleveland Elec. Dluminating Co., 3 P.U.R.4th 259 (1973).

19. NARUC Survey, Table 61(b).

. 20. Dayton Power & Light, supra n. 13.

21. 1d.at 130. \

22. Id.at 141. '

23. "Re Columbus & So. Ohio Elec. Co., 24 P.U.R.4th 261 (2378); Re Toledo Edison
Co., 17 P.U.R.4th 433 (1976). ,

24, Id.

~-198-



25.

26
27%
28.
29.

30.

3.
32.
33.

34.
35.
36.
317.

38.
39.
40.
41,
42,
43.
44.
45.
46.
41.
48.
49.

NARUC Survey, Table 61(b). Cf.Re Dayton Power & Light Co., 21 P.U.R.
4th 376 (1977) (Commission encourages electric utility to offer interruptible
rates).

Re Columbus & So. Elec. Co., 24 P.U.R.4th 261 (1978).

O.R.C.A.§4905.70

Dayton Power & Light supra n. 13

City of Akron v. Public Util. Comm'n., 5 Ohio St.2d 237, 215 N.E.2d 366
(1966); City of Cleveland v. Public Util. Comm., 3 Ohlo St.2d 82, 209 N.E.2d
424 (1965); Ohio Rev.Code Ann.§4905.301 (Anderson 1977).
O.R.C.A.§4905.69. The Commission has done so. See Ohio Adm.Code §§
4901:1-11-01-09. See also Office of Consumers Carvel v. Public Utilities
Commission 56 Ohio St 319, 384 NE2d 245 (1978)

Ohio Power Co. Public Utll. Cuinm'n., 54 Ohio St.2d 342, 376 N.E.2d 1337
(1978); Ohio Rev.Code Ann.§54905. 301, 4909.191 (Anderson 1977).
Palmer v. Columbia Gas Co., 479 F.2d 153 (6th Cir.1973); Re Cincinnati
Gas & Elec. Co., 7 P.U.R.4th 138 (1974).

0.R.C.A.§4933.121 (Anderson 1977). The customer may waive notice to
the welfare department.

1d.

NARUC Survey, Table 18.

O.R.C.A.§4909.18

Id. See also Appendix to Rule 4901-1-36 (Standard Filing Requirements),
Code of Rules and Regulations of the Public Utilities Commission of Ohio.
Id.and §4904.19

1d.§4909.19

Id. For the conduct of hearings, see also Rules 4901-1-01 to 4901- 01 21.
Id.

Id.

1d. §4903.09

1d. §4903.02

1d.§4903.03

1d. §4903.06

1d. §4911.01-.17

1d. §4903.13

See e.g.Columbus So. Ohio Electric v. Public Utilities Commission 388 N.E.2d
1378, .58 Ohio St.120 (1979)
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351 N.Ezzd 183
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Comn'n., 42 Ohio
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Inc. v. Public Util.
Comr'n., 40 Ohio
St. 24 40, 319
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N.E. 24 1 (1975)
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Seasonal Rates4 X X Re Columbia & So.

Ohio Elec. Co.,
24 P.U.R. 4th 261
(1978); Re Toledo
Edison Co.,
P.U.R. 4th 433
(1976)

. Interruptible Rates5 X X Re Dayton Power

& Light Co., 21
P.U.R. 4th 376
(1977)

Load Management6 X X Re Columbus & So
Ohio Elec. Co., 24
P.U.R. 4th 261
(1978)

Lifeline Rates7 X Re East Ohio Gas

Co. 16 P.U.R. 4th
137 (1976)

Master Metering8

Automatic Adjust- X X X Ohio Rev. Code Ann. City of Akron v. Efficiency, Ohio
ment Clauses §§4905.301, 4909.191 Public Util. Comm'n. Rev. Code Ann.
(Anderson 1977) 5 Ohio St. 24 237, §§4909. 191
215 N.E. 24 366
(1966)

City of Cleveland
v. Public Util.
Comm'n., 3 Ohio
St. 24 82, 209
N.E. 24 424 (1965)
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(1974)

the discussion,

nn. 17-18 of the discussion.

nn. 13-14, 1
nn. 22-23 of
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nn. 30-32 of
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9-21 of the discussion.
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discussion.
the discussion.
discussion.
the discussion.

discussion.
discussion.

Pzlmer v. Columbia
Gas Co., 479F
2d 153 (6th Cir.
1973) '
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OKLAHOMA

The Corporation Commission of Oklahoma ("commission") "has general super-
vision over all public utilities, with power to fix and establish rates and to preseribe
rules, requirements and regulations, affecting.their services, operations, and the
management and conduct of their business...." In addition to its enumerated powers,
"the commission shall have all additional implied and incidental pgpwers which .
may be proper and necessary" to perform its enumerated powers.

The commission does not require that electric rate structures be cost-based.3
Cost-of—servici studies are used only as guides which are considered in developing
electric rates.” Declining block rates have been approved for electri% utilities
and the commission does not have a poljey of discouraging such rates.” Time-
of-day rates hyve not been authorized, although tgxey have been considered during
rate hearings. Se%sonal rates have been allowed, but interruptible rates have
not been approved,’. The commission has undertaken no activity in the area of
load management.” In at least one rate case, lifeline rates for electricity were
rejected because they were not cost-justified and becauSﬁthe commission desired
legislative guidance before implementing such measures.

‘Master metering of new apartments has been prohi 'ted.12 Automatic fuel
adjustment clauses may be approved by the commission;”* however, their applica-
tion must be continually monitored by the commis‘ﬁon and public hearings thereon
must be conducted at least once every six {%onths. Five days' written notice
is required to terminate customer service.”~ Generally, the only advertising ex-
penses permitted for ratemaking purposes are thos&incurred in promoting energy
-conservation, education or inld,.lstrial development.” Allowance for all other adver-
tising expenses is prohibited.”” Public utilities are forbidden by statute from increas-
ing ratgy charged on the basis of the customer's use or installation of a solar energy
device.

: Every proceeding before the commission must be commenced by an initial
plea?'ymg, which is either an application, a complaint or an order of the commis-
sion. © The applicant must cause notice of heariﬂg to be published in one or more
newspapers of general circulation in Oklahoma. Such notice must set forth
the nature of the applicatiorhand state that all interested persons may appear
and be heard at the hearing.” In addition, notice of hearing of an application for
approval of a rate change must be served by mail on the chief ﬁ(ecutive of each
city and town in which affected utility customers are located. '
Any par% interested in the subject matter of a proceeding may ‘intervene
. .and be heard.”” The Commission may deny permission to intervene.” :
The commission may order g.t;positions,25 the production of documents26
and the appearance of witnesses.” At the hearing, the commission must follow
the rules of evidence applied in the District Courts of Oklahoma, except that if it
is in the pu%c interest to do so, the commission or the hearing officer may relax
those rules. '
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At the conclusion of the hearing, the hearing officer files a report containing
a brief summary of the evidence, Qge pertinent facts as found by such officer and
recommended conclusions of law.”~ The commission enters such order as it deems
appropriate on consideration of the report. Every order of the commission must
contain (where appropriate) a summary of evidence, findings of fact con%\mng
all ultimate facts found to have been established and conclusxons of law.

Proceedmgs on; appeal are as prescribed by the appllcable rules of the Supreme
Court of Oklahoma.

1. Okla.Stat. Ann. tit.17, §152 (West 1951).

2. 1d.§153.

3. NARUC Survey, Table 61(a).

4. Re Oklahumu Gas & Elee. Co., 21 P.U.R.4th 569 (1977).

5. NARUC Survey, Table 61(b).

6. Id.

7. See Re Public Serv. Co. 22 P.U.R.4th 118 (1977) (present information insuf-
ficient to justily action regarding time-of-day rates).

8. NARUC Survey, Table 61(b).

9. Id

10. ld., Table 61(c).

11.  Re Public Serv. Co., 22 P.U.R.4th 118 (1977).

12. NARUC Survey, Table 61(b).

13. Okla.Stat.Ann.tit.17, §251 (West Cum. Supp.1978- ~79).

14. 1d.§252. One purpose of the review is to insure that computations under
the fuel clause have been made properly.

15. The Energy Consumer, Oct., 1979 at 9.

16.  Okla. Stat. Ann. tit, 17, §180.1 (West Cum. Supp. 1978- 79)

17. Id.

18. Id.S156.

19. Oklahoma Corporation Commission Rules of Practice 10

20. Id.12

2. Id.1

22. 1d. 8(d(7)

23. 1d.15(a)

24. Id.15(d)

25. 1d.18(a)

26. Id. 18(b), 21(b)

27. Id. 21 '

28. Id. 22 governs the conduct of hearings generally. Id. 22(e) governs evidence.

29, Id. 23

30. Id. 25
3. Id. 28
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. Reference
Ccnstitution Commission Rules Court . to PURPA
Standard/Policy ard Stacutes and Decisions Decisions - - Defined Objectives
Terminationll X X i The Enerqy Consumer,
. Oct., 1979. - : ]
Ad\'lertising12 X X Okla. Stat. Ann. ' . n Conservation, Okla.
) tit. 17, 5180.1 ’ Stat. Ann. tit.
(West Cum. Supp. - 17, §180.1
1978-79) :
Small E}sctric :
Systems X X Okla. Stat. Ann.

tit. 17, §156 (West
Cum. Supp. 1978-79)

See text accompanying nn. 3-4 of the discussion.
See text accompanying n. 5 of the discussion.

See text accompanying nn. 6-7 of the discussion.
See text accompanying n. 8 of the discuss:on.

See text accompanying n. 9 of the discuss:-on.

See text accompanying n. 10 of the discussion.

See text accompanying n. 11 of the discussion.

See text accompanying n. 12 of the discussion.

See text accompanying nn. 13-14 of the discussion. -
. See text accompanying nn. 20-22 of the discussion.
See text accompanying n. 15 of the discussion.

12, See text accompanying nn. 16-17 of the discussion.
13. See text accompanying n. 18 of the discussion.
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OREGON

The Oregon public utility commmissioner (the "Commissioner") is vested
with the power to supervise and regulate every public utility in the states.” By
statute, utilities in Oregon mu§t provide adequate and safe service, and their charges
must be "reasonable and just."” No publie utility may charge any person more
or less for any service than it charges any other person "for,a like and contempo-
raneous service under substantially similar circumstances."” And no public utility
may give "undue or reasonable preference or advantage to any particular person
or locality or ... subject any particular person or l‘iycality to any undue or unrea-
sonable prejudice or disadvantage in any respect."” Under this combination of
statutes, the Commissioner foung that it had no legal authority to allow discount
rates to poor or elderly persons.” As to proposed "lifeline" rates, designed to encour-
age conservation, the Commissioner observed that although conservation helps
everyone in the long run, such rates could only directly help the poor and the elderly
if such low- and fixed-income people used and needed less energy than others,
a proposition not supported by the evidence presented.

It is the policy of the Oregon Commissioner to spread rates on:the basis
of long-run incremental costs and to distribute rates between the various customer
classes based on an application of equal percentages of LRIC. The Commissioner
has stated that "[t] he touchstone of ratemaking, and of the commissioner's respon-
sibility to prevent rate diserimination, is the concept that each customer should
pay the costs imposed upon the company in meeting that customer's energy needs."
Declining block. rates have bee,p flattened and the number of blocks reduced for
both gas and eleectric utilities. "

Oregon law provides that the Commissioner shall provide for a comprehensive
classification of service for each utility, which may take into accougt quantity,
time of use, purpose of use, and any other reasonable consideration.” Generic
proceedings have been held on the institution of time of day and seasonal rates;
seasonal rates aregin effect for most customers, and time-of-day rates for large
power customers.

Interruptible service has been approved and offered in Oregon, although
in a recent case large volume interruptible service was eliminated from a gas
company's schedules because there were o customers on the schedule, and it was
not anticipated that there would be any.” " As to loaﬁmanagement techniques,
under a "Residential Energy Conservation Program"” " public utilities are mandated
by statute to present to the Commission a program that makes available to their
customers information on weatherization and other energy-saving approaches,
and assistance in implementing such approaches. - In the preamble to this law,
the legislature noted that there is an urgent and continuing need to conserve energy.
Weatherization clauses have been implemented by utilities.

Master metering in new buildings has been banneqi'n Oregon, and the Commis-
sioner encourages submetering of old buildings as well.

The Commissioner has stated that "requests to the public utility commis- .
sioner... to develop unusual sources of energy supply [solar, wind, geothermal] ...

-207-



éanriof be considered because they are clearly beyond the authority of this office
and could not be implemented even if they have merit. Such issues should be raised
in the sta{g legislature or another forum more appropriate than a rate case pro-
ceeding." C '

regon has a provision for Power Cost Adjustmenf Clauses, including fuel
costs. = Changes to the adjustment amount require the prior approval of the Commis-
sioner. :

Rate schedules must be kfgt on file at local offices of utilities and open
to the inspection of the public.”™ The utility need only transmit information to
customers upon their request; on such request, the utility must supply a description
(either R inted or in person at the office of the utility) of the method of reading
meters,  and §+0py of the utility's rates applicable to the type of service furnished
that customer.” " In the event of an unresolved dispute about any bill or charge, - 18
the utility must inform the customer of his privilege to appeal to the Commissioner.

A utility may not discontinue service to any customer for violation of its
rules or regulations or for nonpayment of bills, "without first having diligently
tried to iriguce the customer to comply with its rules and regulations or to pay
his bills.""* Service may not be actually discontinued until after at least fifteen
days written notice, delivered in person or by first-class mail, and the utility is
required to attempt a personal contact within 72 hours of termination. Such written
notice must indicate the customer's right to appeal the action to the Commissioner.
Service may not be discontinued on a day before a weekend or holi orona
weekend or holiday without the prior consent of the Commissioner.”” Service
may not be discontinued when the customer has submitted a signed doctor's state-
ment that such action would constitute a health hazard. ' .
Expenses for advertising aimed at conservation are allowed, if reas ble.21
Institutional and promotional advertising expenses are generally excluded™", al-
though the Oregon Commissioner's rules deal with "Promotional Activities" (action
by a utility aimed at bringing about an increase or preventing a decrease in the
amount of service used by prospective or present customers, or with the object
of inducing any person to use its service rather than a competing form of energy),
and state that such activities

23

+

shall be just and reasonable, prudent as a business practice,
economically feasible and compensatory, and reasonably bene-
ficial both to the utility and its customers. The costs of pro-
motional activities and concessions must not be so large as

to impose an undue burden on the utility's customers in general
and must be recoverable through related sales stimulation
within a reasonable period of time.24

Whenever a utility files with the Commissioner schedule§ gontaining new
or increasgg rates, the Commissioner may either on complaint®® or on his own
initiative,” and after reasonable notice, hold a tffu-ing to determine the "propriety
and reasonableness" of the new or changed rates. Sche?éﬂes may not be changed
except on 30 days filing and notice to the Commissioner®" and all schedules must
be file%n the business offices of the utilities, and be readily accessible to the
public.
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All hearings by the Commissioner are open to the public.30 The Commissioner
may permit any person to become a party thq. proceeding who might have been
a party on the institution of the proceeding.”~ The Commissioner may also permit
any person who applies to appear and participate in the proceeding if &e determines
that it will not unreasonably broaden3t§1e issues or burden the record.”” The Commis-
sioneg 41:akes evidence at the hearing,”~ and has the power to cajise or take deposi-
tions” * and issue subpoenas (including subpoenas duces tecum).

After the completion of taking evidence, the Commissioner prepares and
enters fingti)ngs of fact and conclusion of law upon the evidence received, and enters
his order.

Any party to the proceeding, aggrieved by the Commissioner's findings of
fact, econclusions of law or order, may sue the Commissioner in:&ircuit court to
modify, vacate or set aside such findings, conclusions or order.

The court may review the findings, conclusions or order but may not substitute
its judgment fﬁ- the Commissioner's as to any finding of fact supported by substan-
tial evidence.”" The review is confined to the record and no additiog@l evidence
may be considered except an allegation of procedural irregularities.”” Errors in
procedure may be the basis for reversal or riwand only if substantial rights of
the plaintiff were.prejudiced by such errors.

OV b OB =

. Oregon Revised Statutes §756.040 (1977)
. Id. §757.020
. Id. §757.310
. Id. §757.325 - :
. Rate Concessions to Poor Persons and Senior Citizens, 14 P.U.R. 4th 87
{1976)
6. Portland General Electric Co., 23 P.U.R. 4th 209 (1977); see also Cascade

Natural Gas Corp., 19 P.U.R. 4th 170 (1976); California-Pacific Utilities
Co., 14 P.U.R. 4th 139 (1976); Portland General Electric, 8 P.U.R. 4th 393
{1974); Rate Concessions to Poor Persons and Senior Citizens, supra n.5.

7. Portland General Electric Co., 8 P.U.R. 4th 393, 415 (1974); Cascade Natural

' Gas Corp., supra n.6; California-Pacific Utilities Co., supra n.6; Rate Conces-

' sion, supra n.5 at 96.

8. 0.R.S.§757.230

9. Docket UF 3346, noted in Portland General Electric Co., supra n.6; P.U.C.:
Order No. 79-048,

10. Cascade Natural Gas Corp., supra n.6.

11. Oregon Laws 1977, Ch. 889, §§2—16. .

12. NARUC Survey, Table 61(b), Oregon footnote 8.

13. Re Portland General Electric Co., supra n.6, 23 P.U.R. 4th at 233.

14. P.U.C. Order No. 79-830.

15. Oregon Administrative Rules, Chapter 860, §21-010(3)

16. O.A.R.860-21-010(2)

17.. 0.A.R.860-21-010(4)

18. O0.A.R.860-21-015

19. O.A.R.860-21-065(2) -

20. Id. P.U.C. Order No. 79-680.

-209-



21. - Re Northwest Natural Gas Co., 17 P.U.R. 4th 296 (1976), Re Portland General
Electric, 8 P.U.R. 4th 393 (1974).
22. NARUC Survey, Table 18
23. O0.A.R.860-26-010.
24, 0.A.R.860-26-020(1)
25. O.R.S.§756.500
26. Id. §756.210. See also §756.515, generally permitting the Commissioner
to conduet 1nvest1gatxons and hold hearings on rates or service on his own
motion. -
27. Id. §756.210
28. 1d. §757.220
29. Id. §757.240
30. Id. 5766.521
31. Id. §756.525
32. Id.
33. - Id. §756.558
34. 1d. §756.538
35. - Id. §756.543
36. Id. §756.560
37. 1d. §756.580
38. Id. §756.598(1)
39. 1Id.(2). See also §756.600, permlttmg the court to allow additional evidence
to be submitted to the Commissioner, on a showing of materiality and good
cause.
40. Id. §756.598(2)
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1, See text accompanying n. 6 of the discussion.

2. See text accompanying n. 7 of the discussion.

3. See text accompanying nn. 8-9 of the discussion.

4. See text accompanying n. 10 of the discussion.

5. ©See text accompanying n. 11 of the discussion.

6. See text accompanying nn. 2-5 of the discussion.

7. See text accompanying n. 12 of the discussion.

8. See text accompanying n. 14 of the discussion.

9. See text accompanying nn. 15-18 of the discussion.
10. See text accompanying nn. 19-20 of the discussion.’
11. See text accompanying nn. 21-23 of the discussion.
12. See text accompanying n. 13 of the discussion.,
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PENNSYLVANIA

Public utilities doing business in Pennsylvania are required to "furnisll and
maintain adequate, efficient, safe and reasonable service and facilities...."” The
Pennsylvania Public Utility Commission (the "Commission") is granted the power,
and authority to supervise and regulate all public utilities in the Commonwealth,
and is gr%nted the power and authority to enforce all provisions of the Public Uti-
lity Law.” Rates made, degxanded, or received by any 'publi%utility are reguired
to be "just and reasonable" " and discrimination in both rates” and services" is
statutorily prohibited.

The Commission has considered many factors in exereising its rate-making
functions. In a 1973 Commission decision, the Commission stated: _—

There is no requirement that rates for different classes

of service be either uniform or equal or that they must be .

equally profitable. Differences in rates between classes of S i

customers, based on such criteria as the quantity of electricity

used, the nature of the use, the time of the use, the pattern

of the use, or based on differences of conditions of service, !

or cost of service, are not only permissible but often desirable '

and even necgssary to achieve reasonable efficiency and economy

of operation. ‘
Thus, while cost-of-service studies are important, the Commission conecluded that
the studies should not be the sole basis of rate design.” The Commaission has en-
dorsed the utilities' moyement to give greater consideration to long-run incremental
costs in rate proposals. ' '

Although declining block rates have been approved i)g the Commission, the
Commission has takenlfteps to flatten the rate structure " in order to induce
greater conseinzvation. Time-of-day rate programs have been approved by the
Commission. §§asona1 rates have been approved by the Commission and ?gopted
by the utilities.”~ Interruptible rates have also won Commission approval.” =~ The *
Com{%ission has endorsed the load management activities conducted by the utili- !
ties.”" Although the Commission has expressed concern about the impact of rising
energy costs on the low-income consumer, the Commission has concluded that -
the statutory law requires no unreasonable preference or prejudice to any consumer.
Thus, t?? Commission rejected any benefits to selected users based on ability ~
to pay. '

A utility has requested the Commisiiém to require multi-occupancy buildings

- to have individual tenant meter readings.” Automatic energy clauses are per-
mitted, and there is no requirement that algearing be held on the adjustment clause
before the adjustment becomes effective.”” The statute does require, however,
that the Commission conduect or cause to be conducted, at least on an annual basis,
an audit of each public utility which automatically adjusts its rates to deterr%ne
the propriety and correctness of the amounts which are billed and collected.
The utilities are required to file with the Commission a tariff showing all rate
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inforﬂation and are required to keep such information available for public inspec-

- tion.”” The utilities are required by statute to pérsonally eontucl Lhe consumer

at least three dayfzpr.ior to discontinuing service for non-payment of charges or
any other reason;~~ this requirement is in addition to the requirement to provide
written notice and to the2%rohibition against discontinuing service on Friday, Satur-
day, Sundays or holidays.”” The Commission has indicated that advertising expenses,
other than those associated with conservation information or the promotion of
certain type of ot}‘yeak usage, will be excluded from operating expenses for rate-
making purposes.”” No poliey on rates for consumers with iglar, wind or small
generation facilities has been adopted by the Commission;” ™ however, a utility

has proposed that consumers be %owed to use alternative energy sources and

still retain former heating rates. ~

The Commission shall fix thezl;.}me and place of all hearings and shall service
notice upon the parties in interest.”’ All hearings before the Com missi% shall
be public and a full and complete record will be kept of all proceedings.

The Commission has the power to sut%)‘ena books and records29
party is entitled to make data submissions.”"

and every

Nothing in the Publie Utility Law deprives any party, upon judicial review
of the proceedings and orders of the Commission, of the right of trial by jury of
any issue of fact raised thereby, wheg' such right is secured either by the United
States or Pennsylvania Constitution.”" The judicial scope of review of Commission
cases is limited to a determination of whether constitutional rights have been
violated, an error of law committed, or if there is a lack of substanaifl cvidence
to support the findings, determination, or order of the Com mission. 33 The sub-
stantial evidence test is the evidentiary standard applied on review.

1.  Pa. Stat. Ann. tit.66, § 1171 (Purdon) (Supp. 1978).

2. 1d.§1341.

3. Id. § 1342,

4. Id. §1141.

5. Id. §1144. :

6. I1d.S§1172. :

7. Pennsylvania Pub. Util. Comm. v. Philadelphia Electric Co.,1 P.U.R.4th
417, 463 (1973).

8. Pennsylvania Pub. Util. Comm. v. Duquesne Light Co., 5 P.U.R.4th 202,

245 (1974). -

9. Pennsylvania Pub. Util. Comm. v. Metropolitan Edison Co., 4 P.U.R.4th 209,
240 et. seq. (1974).

10. See e.g., Pennsylvania Pub. Util. Comm. v. Philadelphia Electric Co., supra
note 7, at 460; Pennsylvania Pub. Util. Comm. v. Duquesne Light Co., 16
P.U.R.4th 36, 68-69 (1976).

11. Perznsylv)ania Pub. Util. Comm. v. Equitable Gas Co., 21 P.U.R.4th 34, 57-
58 (1977). :

12. See e.g., Pennsylvania Electrie Co., 25 P.U.R.4th 342, 364 (1978).

13. See e.g., Pennsylvania Pub. Util. Comm. v. Pike County Light & Power Co.,
19 P.U.R.4th 543, 559-60 (1977); Pennsylvania Pub. Util. Comm. v. Philadephia
Electric Co., supra note 7, at 460; Pennsylvania Pub. Util. Comm. v. Metro-
politan Edison Co., supra note 9, at 242-43.
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14.
4T,

15.
16.
17.
18.
19.
20.

) 210
- 22.

. ‘ 23.

24. .

25.
26.

21.
28.
29.
30.
3.
32.

33.

Pennsylvania Pub. Util. Comm, v. Duquesne nght Co., supra note 8, at 246-

NARUC Survey, "Rate Structure Revision," Table 61(c).

Pennsylvania Pub. Util. Comm. v. Metropolitan. Edison Co., supra note 9,

at 247.

Id.

PUBLIC UTILITY FORTNIGHTLY, p. 42 (May 11, 1978) (Pennsylvania Power
& Light Co. filed a request to have the Commission prohibit master—meternng
in multi-occupaney buildings).

NARUC Survey, "State Regulation of Energy Ad]ustment Clauses," Table
6(a).

Pa. Stat. Ann. tit. 66 § 1147(d) (Purdon)(Supp. 1978).

Id. § 1142.

id. s 1172.2.° ’

Id § 1172.1. See also ELECTRICAL WEEK, p. 7 (December 25, 1978)(Commis-
sion denied a petition to institute a temporary ban on utility service termin-
ation during the four winter months).

Pennsylvania Pub. Util. Comm. v. Pennsylvama Electnc Co., 1 P.U R.4th
272, 293 (1973).

NARUC ‘Survey, "Rate Structure Rev1snon," Table 61(c)

PUBLIC UTILITIES FORTNIGHTLY, p. 42, (May 11, 1978) (Pennsylvania
Power & Light Co. filed a request to allow consumers to retain former heating
rates f;)llowmg installment of solar, wind, wood and other renewable resource
energy

Pa. Stat. Ann. tit. 66, § 703 (Purdon)(1979).

Id.

Id. § 309.

Id. § 332.

Id. s 901 ‘ '

Pennsylvania Gas & Water v. Com. Pub. Utll., 381 A.2d 996, 999 (Comm.

Ct. Pa. 1977). ,

Id.
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Pennsylvania Pub.,

Util. Comm. v.
Duquesne Light
Co., 16 P.U.R.4ta
36, 68-69 (1976):
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Util. Comm. v.
Philadelphia
‘Electric Co.,

1 P.U.R.4t9 417,
460 (1973)

bl

ennsylvania Pub."”
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lectric Co.,

25 P.U.R.4§h 342,
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_Pub, Util. Comm,
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Metropolitan
Edison Co., 4
P.U.R. 4th 209,
247 {(1974)
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1. See text acdcompanying nn. 7-9 of discussion.
2, See text accompanying nn. 10-11 of discussion.
3. See text accompanying n. 12 of discussion.
4. See text accompanying n. 13 of discussion.
5. See text accompanying n. 14 of discussion.
6. See text accompanying n. 15 of discussion.
7. See text accompanying nn. 16-17 of discussion.

8. Information unavailable.

9. See text accompanying nn. 19-20 of discussion.

See text accompanying n. - 21 of discussion.
See text accompanying nn. 22-23 of discussion.
12, See .text accompanying n. 24 of discussion.
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PUERTO RICO

By statute, Puerto Rico has a Public Service Commission1 that is authg'ized
to regulate public service companies, including "electric power enterprises."
The Commission "shall look after the public interest so that, unde§ just and reasonable
rates, safe, suitable and efficient public services are rendered ..."

However, the NARUC Survey, Table 61(b), n. 1, states "[t] he Commission
does not regulate any electric utilities." Moreover, a review of the statutes and
Public Utilities Reporter 4th revealed no provisions or decisions concerning rate
designs for electric companies. ‘

1. . P.R. Laws Ann. tit. 27, § 1051 (1976).
2. Id. §§ 1002, 1101.
3. E’ §. 1101.

Note: The Puerto Rico Public Service Commission did not respond to the Stone
and Webster Questionnaire and failed to provide a copy of its procedural
rules and regulations. A search of available public material did not yield
the information necessary to analyze hearing procedures and judicial review.
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RHODE ISLAND

By statute, utility rates must be "reasonable and just:,"1 and no customer
may be charged more or less than that charged "any other person, firm or corpora-
tion for a like and conteénporaneous service, under substantially similar eircum-
stances and conditions."” A Rhode Island statute expressly provides, however,
that "[n] othing in this section nor any other provision of law shall be eonstrued
to prohibit the giving by any public utility,of free or reduced rate service to any
elderly person as defined by the division."

ime-of-day rataes have been implemented in Rhode Island on an experimental
basis; season@l rates” and optional interruptible service rates have also been
implemented.” Two utilities have ban testing home thermal storage devices and
two-way automatic communication.” A 1978 Public Utilities Commission (the
"Commission") decision notes that a 12 month off-peak pricing experiment beginning
November 1, 1977 was ordered on July 29, 1977 for a sampbe of Blackstone Valley
Electriec Company's residential and commercial customers.

According to that decision, the first 300 kw per month of réasidential use
has been exempted from rate increases since February lqo 1976." It also indicates
that inverted residential rates are "under consideration."~ In another decision,
the Commission authorized an experimental tariff for low income senior citizens.
As noted abov&i,za Rhode Island statute expressly authorizes reduced or free service
to the elderly.

By statute, master metering is prohibited in buildings with more than 1&
apartments or dwelling units construction of which began after July 1, 1977,
Also by statute, H} days written notice is required before service may be terminated
for nonpayment.”~ A 1977 decision involving a gas company indicates that Commis-
sion regulations prohibit shut-offs on Fridays, Saturdays, Sundays, legal holidays
and the day before legal holidays, and states that reasonable efforts at personal 15
contracts before shut-off "should be a fundamental requirement of shut-off polioy."

By statute, it is Rhode Islanci'g policy to promote availability of "adequate,
efficient and economical energy."” Generic hearings concerﬁing long-run incre-
mental cost based inverted rates are planned in Rhode Island.

After receiving notice of a change in rates,lgle Commission shall hold a
public hearing as to the propriety oflgsuch change.  The Commission may compe&0
the production of books and records™™ and parties may prepare data submissions.
The Consumers Council shall be an interested party for all purposes in all formal
hearings co%lucted by the Division of Public Utilities of the Department of Business
Regulation. '

Any person aggrieved by a decision orzgrder of the Commission may petition
the Supreme Court for a writ of certiorari.”” The findings of the Commission
on questions of fact shall be held to be prima facie true and the Supreme C%rt
shall not exercise its independent judgment nor weigh conflicting evidence.
An order of the Commission made in the exercise of administrative discretion
shall not be reversed unless the ggm mission exceeded its authority or acted illeg-
ally, arbitrarily or unreasonably.
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18

19.
20.
21.
22.
23.
24,

R.L Gen. Laws § 39-2-1(1977).

Id. § 39-2-2,

M

NARUC Survey, "Ratemaking", Table 61(b).

1d.; Re Block Island Power Co., 21 P.U.R.4th 107 (1977).
1d.

- NARUC Survey, "Rate Structure Revision", Table 61(c).

Re Blackstone Valley Electric Co., 24 P.U.R.4th 309, 330 (1978).
1d.

id.

Re Narragansett Electric Co., 23 P.U.R.4th 516 (1978).

See n. 3, supra.

_ R.I. Gen. Laws § 39-3-7.1 (1977).

Id. § 39-2-1.

Re Providence Gas Co., 22 P.U.R.4th 36 (1977).

R.I. Gen, Laws § 39-1-1 (1977).

NARUC Survey, "Rate Structure Revision", Table 6l(c).
R.L Gen. Laws § 39-3-11 (1978 Supp.).

Id.-§ 39-1-13.

Id. § 39-1-12.

Id. § 39-1-17.

Id. § 39-5-1.

Id. § 39-5-3.

i
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1. See test accompanying nn. 3-4 of discussion.
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3. NARUC Survey, Table 6l(b).
4, See Test accompanying nn. 4-5 of discussion
5. See test accompanying nn. 4-5 of discussion.
6. See test accompanying n. 11 of discussion.
7. See test accompanying n. 11-13 of discussion.
8. See test accompanying n. 14 of discussion.
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P.U.R.4th 107
(1977)
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Electric Co.,

24 P.U.R.4th 309,
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P.U.R.4th 516
(1978)
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SOUTH CAROLINA

Public utilities doing business in Soixth Carolina are required to "furnish ade-
quate, efficient and reasonable service."~ Every rate made, demanded or received
by an electric utility is required to be "just and reasonable."” The Publie Service
Commission of South Carolina (the "Commission") is empowered to fix just and
reasonable stoandards and to prescribe reasonable regulations to be followed by
the utilities.” The utilities are statutorily prohibited from granting "any ynrea-
sonable preference or advantage" to any person as to rates or to service.

The Commission is committed to setting rates based on cost-of-service studies:

This commission has attempted to ensure that the rate
design of the electric utilities follow, to the fullest extent
possible, their respective cost-of-service studies, by which
each class of customer bears an equitable portion of these
costs to the companges associated with providing that class
with proper service.

In considering the question of allocation of rates, the Commission has separated
total costs into three major categories: (1) costs that are a function of the total
number of customers; (2) costs that are a function of the volume of service supplied
or energy costs; and (3) costs that are a function of the service capacity of plant
and equipment inethe terms of capability of carrying hourly or daily peak loads

or demand costs. Deeclining block rates have been approved by the Commission,
although recerhtly the Commission has required a utility to iénplement an inverted-
rate schedule.” Time-of-day rates hai’& not been approved;” however, seasonal
rates have won Commission approval.”~ Rates for intf{ruptible services on a
contract basis have been approved by the CO{rbmission and the Commission has
encouraged some load management activity.”” Although the Commission sympa-
thized with the difficult plight of low or fixed income consumers in the light of
increasing electrical rates, the Commissfgn stated it had no authority to grant

a special rate to low income consumers.”~ The Commission thus urged the legis-
lative and executive branches of the state and federal government to t&lae action
to enable low income consumers to purchase necessary utility services.

The Commission has no poliecy regarding master meteq%g. Automatic fuel
adjustment clauses have been discarded by the Commission;™ "~ the utilities are
required to incorporate fuel cost in bas?,fates and the Commission staff is required
to monitor the utilities' fuel purchases.” " Utilities are required to notify in writing
each affected consumer of any proposed change in rates and charges as well as
to file copies of all schedules for rates of service with the Commission and keep
copies f§ the rate schedules in local offices of the utility for inspection by the
public.”” The utilities are required to provide consumers with five days' written
notice before discontinuance of service for nonpayment of charges, and service
can be terminated ﬁiﬂy on Mondays through Thursdays between the hours of 8:00
a.m. and 4:00 p.m.”” The Commission has taken the position that instituti
advertising expenses are not operating expenses for rate-making purposes.”" Special
rates for consumers with sola:z'1 wind and small generation facilities are under
investigation by Commission. .
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No electrical utility shall make any change in rate except upon thirty days
notice to thE,ZCom mission and such other interested parties as the Commission
may direet.““ Any person may file a petition to intervene stating their interest
in the subject ma&&er,’the grounds of the proposed intervention, and the position
of the petitioner.

The Commission pmay issue subpoenas duces tecumz4 and parties may intro-
duce data submissions.”” The Commssion shall fix the time and place of all hearings
and shall seerBnotice thereof not less than twenty days before the time set for
such hearing.

Decisions of the Commission may be reviewed by the Cirqﬁt Court of Rich-
land County (5th Judicial Circuit) on the administra{bve record.”” Additional
evidence may be heard on procedural irregularities.

The evidentiary standard applied on review is 'éwithout suppors'ing evidence,"29
and the legal tests appyfd are: lack of jurisd&gtion, error of law,” in excess 34
of statutory authority,”“ abuse of discretion,”" and not in accordance with law.

1. S.C. Code § 58-27-1510 (1976).

2.  Id. S 58-27-810.

3.  Id. §§ 58-27-140 et. seq.; see also id. § 58-27-220.

4. 1d. § 58-27-840.

5. Re Carolina Power & Light Co., 9 P.U.R.4th 129, 143 (1975).

6. Re Lockhart Power Co., 8 P.U.R.4th 333, 335 (1975); Re South Carolina
Electric & Gas Co., 6 P.U.R.4th 128, 141 (1974).

7. NARUC Survey, "Ratemaking," Table 61(b).

8. ELECTRICAL WEEK, p. 5 (December 19, 1977) (Commission ordered South

Carolina Gas & Electric to implement an inverted rate schedule. A Commis-
sion source reported that the rate structure was intended as a discount for
low-use customers rather than as a penalty for high use consumers or as

a conservation measure).

9. NARUC Survey, "Ratemaking," Table 61(b).

10. Id.; see discussion on special rates for residential all-electrie rates for con-
sumers utilizing electric heat. Re South Carolina Electric & Gas Co., supra
note 6, at 142, '

11. Id.

12. NARUC Survey, "Rate Structure Revision," Table 61(c).

13. Re Carolina Power & Light Co., supra note 5, at 143-44.

14. Id. at 144.

15. NARUC Survey, "Ratemaking," Table 61(b).

16. ELECTRICAL WEEK, p. 4 (January 22, 1979); P.U.R. EXECUTIVE INFORMA-
TION SERVICE, Weekly Letter No. 2352, p. 4 (January 25, 1979).

17. 1d.

18. Rules & Regulations Governing Service Supplied by Electric Systems in South
Carolina. Doc. No. 18,605, Order No. 19,331, RUE-401, 410 (June 30, 1976).

19. Id., RUE-406.

20. Re General Telephone Company of the Southeast, 13 P.U.R.4th 24, 35-36
(1976). .

21. NARUC Survey, "Rate Structure Revision," Table 61(c).
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22.
23.
24.
25.
26.
21.
28.
29.

30.
31
32.
33.

34.

S.C. Code § 58-27-820 (1976).

Rules of Practice and Procedure 103-836 (1977).

S.C. Code § 58-27-1960 (1976).

Id. § 58-27-2040.

Id. § 58-27-1980.

Stone and Webster Questionnaire, OMB No. 038-579052, p. 8.

I1d.

Pee Dee Electric Coop. v. Pub. Serv. Comm., 92 S.E.2d 171 (Sup. Ct. S.C.
1956).

Black River Electrie Coop., Inc. v. Pub. Serv. Comm., 120 S.E.2d 6 (Sup.
Ct. S.C. 1961).

Pee Dee Electric, supra n. 29.

Piedmont & Northern Ry Co. v. Scott, 24 S.E.2d 353 (Sup. Ct. S.C. 1943)
Southern “Bell Telephone & Telegraph Co v. Pub. Serv. Comm., 244 S.E.2d
278 (Sup. Ct. S.C. 1978).

Piedmont & Northern Ry, supra n. 32.
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SOUTH DAKOTA

. The Public Service Commission of South Dakota (the "Commission") is vested
with all "powers, rights, functions and jurisdiction” to regulate publie utilities.
The commission is authorized and directed to rezgulate rates to the end that they
are just and reasonable and non-diseriminatory.

Public utilities must charge "just and reasonable"3 rates, and no utility may
as to rates make or grant any unreasonable preference or advantage &o any person
or subject any person to any unreasonable prejudice or disadvantage.

Under the Commission's rules, utilities requesting a rate inerease of more
than §85,000 annually must submit cost of service information with their applica-
tivus'y furthermore, with an initial application for a rate increase under these
rules, the utility must include a cost of service study by customer class of service,
by rate classification if so ordered, or other appropriate categorization showing
revenues, costs and profitability for each rate eategory, igentifying the procedures
and underlying rationale for cost and revenue allocations.” In a recent case the
Commission adopted a staff position that customer charges should approximate
average customer costs for each class, and found it "unjust, unfair, and unreasonable
for the cpmpany to earn substantially varying rates of return among customer
classes."” In 1977 the Commission directed MontanagDakota Utilities Co.to attempt
to use marginal cost principles in designing its rates.

The Commission is under a state legislative mandate to develop a policy
"alleviating the financial burden to electric and gas consumers of the declining 9
block rate structure" (as well as of other pricing structures in use by the utilities).
Following this mandate, the Commission has declared that there must be a gradual
flattening of declining blo{:d( rates, but that an absolutely flat rate structure is
not in the public interest.”~ The Commission has implemented a residential rate
structure with a flat energy charge.

In 1977 the Commission found that time-of-use rates would lead to more
efficient generation and would lessen the need for additional capacity, thus pro-
viding "resource and environmental benefits," and ordered the utiliH to institute
these rates for its larger customers with time metering capability.”~ In recently
adopting a staff proposal for optional, marginal-cost-based time-of-day rates to
be offered to the Montana-Dakota Utilities Company's electrie customers, the
Commission found that

the Commission has a duty and obligation to move toward
compliance with the National Energy Policies Act of 1978
and that adoption of Staff'i{ecommendation serves to satisfy
part of that responsibility.

Seasonal rates are also offered by utilities ip South Dakota.13 Interruptible

rates have been approved for the state's utliyties, 4 and the utilities have under-
taken other load management approaches.
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In 1977 the Commission adopted a staff proposal to implement "conservation-
type" rates with the objective of providing relief to elderlylgr low-income rate-
payers and also of encouraging conservation of electricity.

The Commission currently has 28 official policy on master metering17 or
rates for alternative energy sources.

Utilities must give written notice of any proposed increase in rates to all
affected customers at least 30 days prior to the effective date of the increase,
and such notice must include a statement of the customers' rights to objeoltgto
the increase and to request the Commission to hold a public hearing on it. Each
time the utility is granted an increase in residential rates, it must furnish each
residential customer afffﬁted by the change a comparison of his or her old rates
and his or her new ones.”” Certain "customer information" and the customer's
applicable rate schedule mﬁt be furnished by the utility to each new customer
and all existing customers.

By statute the Commission may permit a publie utility to file rate schedules ,
containing provisions for the automatic adjustment of charges for service in direct-
relation to changes in wholesale rates fo:z'zenergy delivered or the delivered costs
of fuel used in generation of ‘electricity.““ The Commission has recently approved
a fuel adjustment clause that would allow adjustment only in the amount of 90%
of increased fuel costs; it was noted in that case that the Con&@ission would retain
authority to determine when increases could be implemented.

Before a utility may disconnect for nonpayment of bills, a number of condi-
tions must be met. The customer must have received a period of not less than
twenty days from billing date to due date plus an additional notice period of at
least ten days during which the bill has been owing, in which to pay the bill; the
customer must have received written notice of the utility's intention to disconnect
plus - if it is the customer's first disconnection - personal notice of such intention;
notice must contain statements indicating the customer’s right to appeal and the
method of appeal; the customer must have been unwilling to enter into a reasonable
agreement with the utility to liquidate his debt, especially if he or she has claimed
an inability to pay or extenuati% circumstances; and there must be no "bona fide
and just" dispute about the bill.” "~ Service may not be disconnected on the weekend
(including Friday), any legg) holiday, or any time when the utility's business offices
are not open to the public.”™ No utility may disconnect residential service between
November and April without adding an additzignal thirty days to the time otherwise
allowed the customer before disconnection.”” Finally, a utility must also postpone
" physical discontinuation to a residential customer for thirty days from the date
of a physician's certificate or notice from a public health or social services official
stating that physical discontinuation will aggravate an existing medical emergency
of the c%tomer, a family member, or other permanent resident of the place of
service,”" This extension is limited to a single thirty day period.

In applications for rate increases exceeding $85,000, utilities must submit
schedules showing advertising expenses broken down into expenses for promotional
practices and advertising, informational advertising (such as energy conservation
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and égxe like), community affairs advertising and image or institutional advertis-
ing.”” In a 1977 case the Commission disallowed a portion of advertising expenses
because institutional advertising was not shownztsy be required for the rendition

of adequate, safe, and reliable electric service. The Commission noted that

it had not disallowed such expenses before where they were not excessive, and
that this was an issue of first impression for it.

A staff position recommending disallowance of certain claimed general ex-
penses related to lobbying activities was also adopted recently. In the same case,
image enhancement expenses were also disallowed. The Commission stated that
it found

the expenses involved...not germane or necessary to the rendi-
tion of adequate, safe and reliable electric service.... [I]n
certain instances, the expenses may...cause detriment to
consumers since various positions MDU and other utilities
advocate through lobbying activities may be adverse to con-
sumers. ...[S]uch expenses cannot and should na} be recovered

through rates charged to MDU's retail customers 0.

No utility may change any established rate except after thirty days notice
to the Commission; the utility must also giv:ﬁthirty days' written notice of any
proposed increase to all affected customer. As noted above, the latter notice
must include a statement that the customer has the right to join with twenty-four
other customers to file a written objection to the increase and may request the
Commission to susgfnd the increase and hold a public hearing to determine if it
should be allowed.”™ Whenever new schedules containing an increase are filed, 3
the Commission may upon complaint or its own notice, and an reggonable notice,
hold a hearing to determine of the rates are just and reasonable.

Intervenors are permitted to appeared at rate change hearings provided that
their contention are "reasonably pertinent” tqsghe issues already presented and
they disclaim any right to broaden the issues.”™ Intervenors are not accorded
the status of parties. Individuals, customers and ratepayers may also be permitt%%
to appear in person before the Commission without filing a petition to intervene.

Under the state administra§i7ve procedure statute, a rate-making proceeding
is considered a "contested case."” ' All parties to a contested Gse may present
evidence on fact issues and argument on legal or policy issues.”  The rules of evi-
dence applicable to state civil trials apply to such hearings, except that in cegbain
cirecumstances probative evidence not otherwise admissible may4Be admitted.

The Commission has the power to cause depositions to be taken Td to subpoena
witnesses to appear and give testimony and to produce documents.

The Commission's final decision or order adverse to any party must be in
writing o stated in the record, and must include findings of fact and conelusions
of law.”” Findings of fzgt must be accompanied by a statement of the underlying
facts supporting them.
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A party aggrieved by a final decisicm in a contested case is entitled to judicial
review on an appeal to the circuit court.”~ The review is confined to the ri%ord
and a trial de novo shall not be granted unless otherwise authorized by law.
However, proof of alleged aréocedural irregularities in the Commission proceedings
may be taken by the court.” The court is mandated to give "great weight" to
the findings made by the Commission. It may reverse or modify the decision if
"substantial rights of the appellant have been prejudiced because the administrative
findings, influences, conelusions, or decisions" (1) violate constitutional or statutory
provisions, (2) exceed the Commission's statutory authority; (3) were made upon
unlawful procedures or are otherwise affected by an error of law, (4) are clearly
erroneous in light of the entire evidence in the record, or (5) are arbitrary and
capricious, an abuse of discretion, or a-clearly unwarranted exercise of discretion.

" South Dakota Compiled Laws §49-34A-6 (1979 Supp.).
Id. §§549-34A-6, 49-34A-21.
Id. §49-34A-6.
1d. §49-34A-3. ,
Rules of the South Dakota Publie Utilities Commission, Rule 20:10:13:40;
See Rules 20:10:13:96 to 20:10:13:99, detailing cost of service schedules
and information required.

6. Id. 20:10:13:43.

7. Black Hills Power & Light Co., 16 P.U.R.4th 369, 374-76 (1976).

8. Montana-Dakota Utilities Co.21 P.U.R.4th 1,30 (1977).

9. S.D.C.L. 549-34A-8.1 (Entitled "Policy to Alleviate the Financial Burden
of Pricing Structure.")

10. Northwestern Public Service Co. 22 P.U.R. 4th 60 (1977).

11. Montana-Dakota Utilities Co., supra, n. 6. See also Northwestern Public
Service Co., supra, n. 8.

12. In the Matter of the Application of Montana-Dakota Utilities Co. for the
Authority to Establish Increased Rates for Electric Service, Decision and
Order F-3240 (December 28, 1978).

13. NARUC Survey, Table 61(b).

14. NARUC Survey, Table 61(b). ‘

15. NARUC Survey, Table 61(c). See also Commission Rule 20:10:21:13 and
S.D.C.L.49-41B-1,-3.

16. Montana-Dakota Utilities Co., supra n. 6 at 29 A lifeline energy rate and

) conservation act was submitted to voters in November, 1978. (Chapter 347
S.L.1978, noted in S.D.C.L.Title 49) but was defeated.

17. NARUC Survey, Table 61(b).

18. Id. '

19. S.D.C.L.§49-34A-12.

20. Commission Rule 20:10:16:01. :

21. Commission Rule 20:10:16:02. "Customer information" includes the utility's

~ own customer rules, notice of departments to which complaints can be filed,
and notice of the customer's right to appeal utility decisions to the commission

22. S.D.C.L. §49-34A-25 (1979 Supp.).

23. Montana-Dakota Utility Co., supra n. 6. The Commission has undertaken
generic fuel clause proceedings, Docket F~3089.

24. Commission Rule 20:10:20:03.

25. Commission Rule 20:10:20:06.

oo
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26.
217.
28.
29.

30.

31.
32.
33.
34.
3s.

36.
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.

Commission Rule 20:10:20:10.

Commission Rule 20:10:20:11.

Commission Rules 20:10:13:40 and 20:10:13:83(1(a)-(d).

Montana-Dakota Utility Co., supra n. 6. See also Northwestern Publie Serviec
Co., supra n. 8. ' '

In the Matter of Montana-Dakota Utilities Co., supra n. 10. See also North-
western Bell Telephone Company, 3 P.U.R. 4th 486 (1974) (Company's expenses
for informative advertising only allowed; Northwestern Bell Telephone Company,
15 P.U.R.4th 289 91976) (Promotional and infarmational advertising cxpcnae
allowed); and Northwestern Public Service Co. F-3055 (Sept. 27, 1976) (Elec-
tric Company's advertising expenses allowed as operating expenses for rate-
making purposes).

8.D.L.C. §49-34A-12,

Id. and Commission Rules 20:10:14:12-16.

Id. §49-34A-12; See also §1-26-16 and Commission Rule 20:10:14:17.

Id. B .

Id. §§49-34A-3.1, 1-26-17.1 and Commission Rule 20:10:14:02. The rule

— eas . . . . . Y

gives additional criteria for permitting intervention.

Commission Rule 20:10:14:06.

S.D.C.L. §1-26-1 (1979 Supp.). ‘

Id. §1-26-18. See also Commission Rules 20:10:14:20-37.

Id. §1-26-19.

Id. §1-26-19.2.

Id. §1-26-19.1.

Id. §1-26-25.

Id.

I1d. §§1-26-30,-30.2. -

Id. §1-26-35.

Id.

Id. §1-26-36.
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Rules 20:10:13:40,
:43, :96-99

Re Black Hills
Power & Light .Co.,
16 P.U.R. 4th 369
(1976); Re Montana-
Dakota Utilities,
21 P.UIR. 4th 1
(1977) '

Re Northwestern
Public Service
Co., 22 P.U.R.
4th 60 (1977)

Application of
Montana-Dakota
Utilities Decision

& Ordeé F-3240
(1978)

Re Montana-Dakota
Utilities, 2% P.U.R.
4th 1 (1977)

" Rule 20:10:16:01

Rule 20:10:16:02

Re Montana-Dakota
Utilities Co.,

21 P.U.R. 4th 1
(1977).

Generic proceedings
Dkt F-3089

Conservation
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nn. 28-29 of the discussion.
n. 18 of the discussion.
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4th 1 (1977); Re
Northwestern Puklicz
Service Co., 22
P.U.R.lath 60
(1977)
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TENNESSEE

Public utilities doing business in Tennessee are required "[t] o furnish safe,
adequate, and proper service and to keep and mﬁintain its property and equipment
in such condition as to enable [them] to do so."” The Tennessee Public Service
Commission (the "Commission") is granted "general supervi'sion and regulation
of, jurisdiction, and control over, all public utilities. ..."" In addition, the Com-
mission is specifjcally authorized "to pass upon the reasonableness of any rate,
fare, or charge"” made by the publie utilities. The utilities are statutorily pro-
hibited from adopting any regulation, practice or m?surement which is unjust,
unreasonable, unduly preferential or discriminatory,” and from'chargil‘;)g any unrea-
sonable, unjustly diseriminatory or unduly preferential rate or charge.

The Commission, in exercising its power to pass upon the reasonableness
of any rate, fare or charge, is req%ired to take into consideration "all such things,
involving the cost of the service."” Declining block rates have been approved
by the Com?mission, and the Com missio% has no policy with é-egards,to discouraging
such rates.” Neither time-of-day rates™ nor seasonal rates” have won Cl%mmission
approval. The Commission has approved rates for interruptible service,”. and
has not yet approved any plans for load manfgement activity.”~ Lifeline rates
have not been approved by the Commission.

ilgle Commission has no policy on master metering in multi-occupancy dwelling
units.”~ Automatic energy adjustment clauses are permitted for purchased power,
and tﬂfre is no requirement a hearing be held before the adjustment becomes effec-
tive.” " The utilities are required to file with the Commission complete schedules
of every classification employed arlc}) of every rate or charge exacted for any pro-
duect supplied or services rendered.”” The Commission hiﬁ disallowed lobbying
expenses as operating expenses for ratemaking purposes;” however, the Commis-
sion has allowed expenses relating to advertising which are designed to increase
revenues or decrease expenses, alszwell as reasonable expenses of what appears
to be "institutional" advertising.” " No policy has been formulated by the Commis—-l8
sion regarding rates for consumers with solar, wind, or small generation facilities.

All parties to contested cases before the Commission shall be afforded an
opportuniltg for hearing after reasonable notice stating the time, place, and issues
involved.”™ The Commission may, upon motion, allowzeny interested person to
intervene and become a party tgfny contested case.” Parties may make data
submissions to the Commission.

Any party to a contested case before the Commission may appeal a final 29
order by filing a petition for certiorari to thgfhancery court of Davidson County.
The review shall be conducted on the record™ and the court may reverse the deci-
sion if it was in violation of constitutional provisions, in excess of statutory author-
ity or jurisdiction, magg upon unlawful procedure, arbitrary or capricious, or affected
by other error of law.”,. Appeals of decisions of the chancery court may be had
to the Supreme Court.”™ The Supreme Court will give every reasonable presumption
in favor of the lawfulness of the orders of the Public Service Commission and 6
where there is material evidence supporting the decision, it will not be reversed.
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11.
12.
13.
14.

15.
16.
17.
18.
19.
20.
2l.
22.
23.
24.
25.
26.

Tenn. Code Ann. § 65-414 (1976).

Id. S§ 65-404, 518.

Id § 65-405.

1d. § 65-422.

Id. § 65-521.

Id § 65-405.

NARUC Survey, "Ratemaking," Table 81(b).

Id.

Id.

Re Nashville Gas s Co., 11 P.U.R.4th 442, 450-51 (1975).
NARUC Survey, "Rate Structure Rev131on," Table 61(c).
NARUC Survey, "Ratemaking," Table 61(b).

Id.

NARUC Survey, "State Regulation of Encrgy Cost Adjustment Cluauses,"
Table 6a.

Tenn.Code Ann.§ 65-519 (1976).

Re South Central Bell Telephone Co., 22 P.U.R.4th 281, 296-97 (1977).
Id. at 299-300.

NARUC Survey, "Rate Structure Revision," Table 61(c)
Tenn. Code Ann. § 65-208 (1976).

Id. § 65-207.

Id. § 65-209.

I—dc S 65-220.

Id. § 65-228.
Id. § 65-229.
Id. § 65-230.
Blue Ridge Transp. Co. v. Hammer, 313 S.W.2d 431 (Sup. Ct. Tenn. 1958).
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Constitution

Standard/Policy and Statutes
Exclusion of Adver- X X
tising
Small E&ectric
Systems
1. See text accompanying n. 6 of discussion.
2. See text accompanying n. 7 of discussion. -
3. See text accompanying n. 8 of discussion.
4. See text accompanying n. 9 of discussion.
5. See text accompanying n. 10 of discussion.
6. Information unavailable.
7. See text accompanying n. 14 of discussion.
8. See text accompanying n. 15 of discussion.
9. See text accompanying nn. 16-17 of discussion.

TENNESSEE (Cont'd)
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TEXAS

Every public utility in Texas must "furnish such service, instrTmentalities,
and facilities as shall be safe, adequate, efficient, and reasonable."” Public utility
rates shall be "just and reasonable. Rates shall not be unreasonably preferential,
prejudicial, or diseriminatory, but shall be §ufficient, equitable, and consistent
in application to each class of consumers."

The Public Utility Commission of Texas ("commission") has "general power
to regulate and supervise the business of every public utility within its jurisdiction
and to do all §hings ...Necessary and convenient to the exercise of this power and
jurisdiction."” Each municipality has exclusive original jurisdiction over "all elec-
trie ... utility rates, operations, and services provided by an electric ...utility within

its city or town limits," although such jurisdiction may be surrendered by the munici- _' B

pality to the commission.” The appropriate "regulatory authority" (either the
commission or the municipality) is authorized "to fix and regulate rates of public
utilities, including rules and regulations for determining the classifigation of cus-
tomers and services and for determining the applicability of rates."” It is the

duty of the regulatory authority to insure that all rates are "just and reasonable."
Also, the regulatory authority "may ascertain and fix just and reasonable standards, -
classifications, regulations, or practices to be observed and follode by any or

all public utilities with respect to the services to be furnished...."

The commission is "sensitive to the need to move all rates in the direction
of costs," but does not wisgl to act so quickly as to create undue hardship for any
single class of consumers.” The commission requires that rates be cost-based
and thgt rate filings be accompanied by a fully allocated historical cost-of-seriY)ice
study.” The commission is "phasing out" declining blqolk rates for electricity.
Time-of-day eleﬁrlc rates have not been authorized,” ~ but seggonal rates have
been permitted. Interruptitil‘f rates have been implemented” = and the commission
encourages load management.”~ The commission has ordered a utility to offer
a rate break to customers using 500 Kilowatt hours per month or less Pg) the summer
months, which was labeled by some consumer groups as lifeline rates.

Mal%ter metering has been prohibited by statute.in new apartments and condo-
miniums and the commission is required to promulgate rules under which the
owners or operﬁors of presently master-metered apartments may install submeter-
ing equipment. Before adjusting fuel costs to customers, the utility must file
requested fuel contracts and cost data upon which total fuel costs are predicated
with a schedule of anticipated adjustments. Changes in fuel costs to customers
will be reviewed on a regular basis and improper increases may be disallowed.
Provision is made for refunds to be made to affected customers. Adjustments
for recovering the cost of economy energy purchased from different utilities mayy
at the commission's discretion, be allowed in the tariff of tlﬁ purchasing utility.
Service may be discontinued upon five days' written notice.”™ The commission
~ will not allow, for rate making purposes, expenses for any "institutional, consump-
tion-inducing and oth% advertising" which the commission determines is not in
the "public interest."”~ Expenditures promoting methods of conserving energy,
methods to effect consumer savings, load factor improvement at off-peak times,

’
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and rBfmbership in professional or tri le associations may be allowed by2§he commis-
sion.”” No lobbying expenses will be allowed for rate making purposes. At
present, the commission has no policy regarding electric rates which diseriminate
against or discourage the use of solar, wind or other small energy generating systems.

Rate changes must be indicated on tariffs filed with the commission.24
Jurisdictional tariffs may not take effect prior to 35 days after filing without
commission approval and the commission may %pend the effective date of the
tariff change up to one hundred and fifty days.”” Ratemaking proceedings are
governed by the Administrative Pl:z%cedure and Texas Register Act which considers
such proceedings. contested cases.” In contested cases, all parties must be ﬁforded
an opportunity for hearing after reasonable notice of not less than ten days.

The timing and scheduling of hearings is otherwise not governed by statute. The
rules of cvidence as applied in nonjury civil cases in the district courts of Texas
shall be followed. Where necessary to ascertain facts not reasonably susaeptible

of proof under those rules, evidence inot admissible thereunder may he admitted,
except where precluded by statute, if it is of a t%e commonly relied upon by reason-
able prudent men in the conduct of. their affairs 9 The commission may take
official notice of all facts judicially §8gnizable. Effect will be given to the

rules of privilege recognized by law.”~ The commission may issue subpoenas t%l
require the attendance of witnesses and the production of documents or things.
Upon a showing of good cause the commission shall authorize taking of depositions,
production of documents or things, entry on property, and discovery of identity

and location of potential parties or witnesses, incluﬁng factual observations and
opinions of experts who will be called as witnesses.”” In contested cases, a&parties
* are entitled to be assisted by counsel and may conduct cross-examinations.
Findings:ﬁf fact must be based exclusively on the evidence and on matters officially
noticed.” " No rule, order or dg’%ision is valid or effective until it has been made
available for public inspection. :

Motion for rehearing must be filed within fifteen days of rendition of a final
decision or order and commission action must be taken within forty-five days after
rendition of final decision or order. If the commission does not act within that
period, the motion for heeyéng is overruled by law. A motion for rehearing is a
prerequisite to an appeal.”” Petition for judicial review must be filed within 30 37
days after the decision is final and appealable in a district court in Travis County.
Such review is limited to the record made before the commission and is governed
by the substantial evidence test, which limits the determination to whether the
decision was in violation of constitutional or statutory provisions, was in excess
of the statutory authority of the commission, was made upon unlawful procedure,
was not reasonably supported by substantial evidence, was arbitraé'g or capricious
or represented an abuse of or unwarranted exercise of discretion.

1.  Tex.Rev.Civ.Stat.Ann.art.1446¢, §35 (Vernon Supp.1963-78).

2. 1d.§38. :

3. 1d.S16. -

4, Id. §17. The Commission does have execlusive appellate jurisdiction to review
the orders and ordinances of municipalities that regulate public utilities.

5. Id. §37.

6. Id. §38.
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7. Id. §35. ' N
8. Re Texas Power & Light Co., 20 P.U.R.4th 243, 249 (1977).

9. NARUC Survey, Table 61(a).

10. Id., Table 61(b).

11. 1d.

12. 1d.

13. Id

14. 1d., Table 6l(c).

15. Electmcal Week, October 8, 1979 at 3.

16. Tex.Rev.Civ. Stat Ann.art. 1446d §2 (Vernon Supp 1963-78).

17. 1d.S3.

18. Substantive Rules, Pub. Util. Comm. of 'I'ex.052.02.03. 032(b)(2)(4)
19. Id. 052.02.04.044(c).

20. Id art.1446¢c, §30.

21. Substantive Rules, Pub. Util. Comm. of Tex. 052 02.03. 032(6)(c)
22. Tex. Rev. Civ. Stat. Ann. art. 1446d, §2 (Vernon Supp.1963-78).
23. NARUC Survey, Table 6li(c).

24. Substantive Rules, Pub. Util. Comm. of Tex.052.02.03.034(b)(1).
25. Id. 052.02.03.034(i).

26. Tex. Rev. Civ. Stat. Ann. art. 6252-13a, §3(2).

27. Id. §13(a).

28. Id. S14(a).

29. Id. §14(q).

30. Id. §14(a).

31. 1d. S14(c).
32. Id. §14(d); S14a(a), (c).

33. Id. §14(p), (r).

34. 1d. s12(h).

35. Id. §4(3)(b).

36. Id. S16(e).

37. Id. §19(b), (bX1).

38, Tex. Rev. Civ. Stat. Ann. art. 1446¢, §69; Southwestern Bell Tel. Co. v. Texas

Pub. Util. Comm., 26 P.U.R. 4th 61 (1978)
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UTAH

The publie service commission of Utah (the "Commission") is given by statute
the power and jurisdiction to "supervise and regulate" every publie utility in the
state.” The basic legal constraints on rates charged and service provided by the
state's public utilities are defined by statute:

All charges made ... by any public utility ... shall be just and
reasonable. ... Every public utility shall furnish ... such
service ... as will be in all respects adequate, efficient, just

and reasonable. All rules and regulations made by a public
utility affecting or pertaining to its charges or service to

the publie shall he just and reasonahle. The scope of the defini-
tion "just and reasonable" may include, but shall not be limited
to the cost of providing service to each category of customer,
economic impact of charges on each category of customer,

and on the well-being of the State of Utah; methods of reducing
wide periodic variations in demand of such products, commodi-
ties or services, and means of encouraging conservation of
resources and energy.

By statute no public utility may grant, as to rates, any preference or advantage
to any person or subject any person to any prejudice or disadvantage; nor may

it establish any unreasonable dif%arence as to rates, either as between localities
or as between classes of service.

The Commission recently concluded under these statutes that a "lifeline"
tariff under which the first 400 kwh used each month by persons 65 and over who, -
are heads of households would be exempt from any rate increase was reasonable.
The Commission found that this rate did not maintain any "unreasonable difference"
with any other class of service, was not unjustly or unreasonably preferential or
discriminatory, and was supported as "just and reasonable" by substantial evidence.
The Commission found ghat the proposed senior citizen class was deserving of
"separate class status",” so a different rate of return could be authorized for that
group of consumers. The Commission then found that the rate of return proposed
~ for such a class as against the rate for the other residential class was "within a
band of reasonableness." :

Declining block rates are in effect in bthe state, and utilities have offered
evidence that such rates are cost-justified.

Neither time-of-day rates nor seasonal rates are currently o%fered by utilities
in the state.” Rates for interruptible service have been approved, and there
has been some other load management activity on the part of the utilities.

The Commission is trying to discourage master metering in new buildings.10

Fuel adjustment clauses in Utah are governed by statute, which provides
that: '
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No public utility shall raise any rate... except in the case
of fuel cost increases to the utility by an independent con-
tractor or other independent source of supply, and then only
upon a showing before the commission and a finding by the

'~ commission that such increase is justified; provided, however,
that a public hearing be held within 30 days after the date
of any tentative order iﬁued by the commission allowing
such fuel cost increase.

The Commission recently approved a rate filing submitted by Utah Power
& Light under which the utility will furnish the supplemental power needs for homes
having solar- or wind-power sources at the usual residential rates if the customers
permit the utility to monitor their load requirements. If the customers do not
permit such metering, the utility still offers a residential rate for standby power
with lower customer, demand and energy charges than is available to commer?' 1
or industrial customers that have their own primary source of self-generation.

The Commission has eoncluded that the only advertising expenses that may
be included as "above-the-line" items are expenses for conservation and safety
advertising. Promotional advertising expenses are in no e‘verit3 to be allowed, and
the inclusion of institutional advertising expenses is limited. i

Residential utility services may not be terminated and will be restored if
terminated where termination will aggrayate a serious illness or infirmity of the
principal wage-earner in the residence. A customer who is unable to pay a delin-
quent account may have the rfg\t to receive residential utility service under a '
deferred payment agreement.”~ The terms of such an agreement will be determined
in part by the customer's ability to pay. Before terminating residfgtial service,

a utility must give the customer a late notice or reminder notice.

At the time utility service is extended to a residential customer, the utility
must provide the custoT.f,r with an information pamphlet describing service and
termination provisions.

No public utility may raise its rates without filing a schedule showing such
a change with tlrhe Commission and giving 30 days notice thereof to the Commission
and the public.”” Notice to the public is made by keiging open for public inspection
new schedules stating plainly the.zﬁhange to be mtalde21 The Commission may
then, either on its own initiatﬂe or on complaint;” " hold a hearing concerning
the propriety of such change. A person may be allowed to intervene and become
a party in a proceeding before the C%)'nmission if it appears to the Commission
that he has a direct interest therein. A person may participate as a protestant
in a proceeding if it appears to ﬂme Commission that his contentions will be "rea-
sonably pertinent to the issues.

All hearings before the Commission are governed by the public utilities statute
and the Commission's Egles and regulations. All parties are entitled to be hea&%
and produce evidence.”* The technical rules of evidence need not be applied.
The Commission has the power t%ssue subpoenas for the attendance of wiégesses
and the production of documents®" and may cause depositions to be taken.
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" . is whether the Commission "regularly pursued its authority,”" and includes a deter-

When the Commission haS madgoits final determination in any proceeding,
it must prepare its report and order, wry'fh must contain its findings, conclusions
. and order with respect to the proceeding.

~ Within 30 days after the date of a final order of the Commission any aggrieved
party to the proceeding may apply to the state supreme court for a writ of certio-
rari focﬁhe purpose of having thé lawfulness of the order inquired into and deter-
mined.”” No new or additional evidence may be intro%ed on review, but the
cause must be heard on the record of the Commission.” The court's determination

_ mination of whether the order violated any of the petitioner's constitutional rights.34

; The findings and conclusions of the Commission, including its findings and
_eonclusions on reasonableness and diserimination, are final and not subject to review.

. - Utah Code Annotated §54-4-1 |

cr-“hsnw»—-

. Id. §54-3-1 -
Id. §54-3-8 ‘
. Utah Power and Light Company, 27 P.U.R.4th 334 (1978)
. 'The Commission based this finding on the existence of certain group character-
istics: a lower annual income and lower energy use when compared to residen-
R tial users as a whole.
~ 6. NARUC Survey, Table 61(b)
7. Id.
8. Id :
9. NARUC Survey, Table 61(c)

10. NARUC Survey, Table 61(b). The Commission also has rules regarding sub-
metering of mobile homes. Utah Administrative Rules A67-05-91:5

- 11. U.C.A. §54-7-12. See Re Utah Gas Service Co., 11 P.U.R.314 (1975)

12. Reported in Electrical Week, January 17, 1977, p.6

13. Utah Power & Light Co. 6 P.U.R.4th 263, 289-90 (1974)

14. Administrative Rules--State of Utah, A67-05-32(6)(c). These rules were
originally promulgated in 1977 for a 6-month period. Nothing more recent
was available at the time of this report.

15. Id. A67-05-32(5). See also (3)(a)(3) (provision for installment payments of

security deposits in hardship cases).

16. Id. '

17. 1d. A67-05-32(1Xf)

18. U.C.A. §54-7-12(2)

19. A67-05-1:20.2

20. U.C.A. §§54-7-12, 54-4-2; also A67-05-1:20

21. U.C.A. §§54-7-12, 54-7-9, 54-7-11

22. 1d. §54-7-12

23. Id. §54-7-10 and A67-05-1:6.8, 6.10

24. AB7-05-1:6.9, 6.11

25. U.C.A. §54-7-10. See A67-05-1:14.8

26.  Id. §54-7-1. Under A67-05-1:16, the court's rules of evidence apply subject

' to modification by the presiding hearing officer. Hearsay evidence may

T be received but no findings may be based solely on such evidence.

. 27. U.C.A. §54-7-3(1) and A67-05-1:15
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. 280 Idl

29. Id.(2)

30. Id. §54-7-5 and A67-05-1:18

31. Id. A6705-1:18

32. TU.C.A. §54-7-16 and A67- 05-1:19.6. Rehearmg procedures must be exhausted
first. .

33. Id. §54-7-16

34. Id.

35. Id.
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VERMONT

Utility rates may not he "unjust, unreasonable, insufficient or unjustly diseri-
minatory" or "preferential".” In a 1974 decision, the Public Service Board (the
"Board") found the then existing rate structure to be "unjust afd unreasonable.

It does not allocate costs fairly to those creating such costs."™ The Board's policy
is to discourage decli:ping block rates, and only a few small municipal utilities
still have such rates.

Vermongl has implemented time-of-day rates, seasonal rates and interruptible
service rates.” In a 1974 decision, the Board accepted time-of-day demand meter-
ing as an optional rate for rural, residential and general service customers.

The Boardshas no policy with respect to master metering "but prefers inflivi-
dual metering;"  some load management techniques have been implemented.

After the Vermont Supreme (Court struck down a Board order adopting termina-
tion of service regulations, the Vermont legislaturc eémacted a statute expressly
authorizing the Board to promulgate such regulations.” It did so in General Order
No. 58 issued on March 24, 1976. This order prohibits disconnection of residential
service unless valid bills or charges totalling more than $25 are delinquent, and
proper notice of disconnection is provided to the rate payer prior to termination.
Service may not be disconnected if the delinquent bills or charges are over two
years old or concern a non-recurring charge, a physician certifies that the disconnec-
tion would represent an "immediate and serious hazard to the health of the rate
payer or a resident within the rate payer's household" or the rate payer has not
been given an opportunity to enter into a reasonable agreement to pay the delin-
quent bill. Termination must be made during specified hours on business days,
as defined in the Order, and the rate payer has a right to submit the matter to
the Consumer Affairs Division of the Vermont Public Service Board. A 1978 Board
decision holds that a utility acted illegally when it refused to accept paylinbent
of a portion of a customer's delinquency from a third-party organization.

All processes and hearing notices issued by the Board shall be at least twelve
days in advance and shall be given by certified or registﬁred mail or by publication.
The Board has the power to examine books and records.

A party to a cause who feelslgimself aggrieved by a final order of the Board
may appeal to the Supreme Court.”™ The function of the Supreme Court is not
to substitute its judgment for that of the Board, but only to determine whether
the evidence was proper for coiliideration of the Board and whether it tended
to support the Board's findings.

Vt. Stat. Ann. tit. 30, § 218 (1970); see also id. § 219.

Re Central Vermont Pub. Serv. Corp., 7 P.U.R.4th 67 (1974).
NARUC Survey, "Ratemaking", Table 61(b).

Id.

Re Central Vermont Pub. Serv. Corp., supra n. 2.

NARUC Survey, "Ratemaking", Table 61(b).

Id.

NS
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8.

10.

12.
13.
14.

Re Vermont Welfare nghts Organization, 7 P.U.R. 4th 408, 326 A.2d 829
(S.Ct.Vt. 1974) .

Vt. Stat. Ann. tit. 30, § 209(b)(2) (1979 Supp.).

Sorrell v. Franklin Electric Light Co., 25 P.U.R.4th 142 (1978).

" Vt. Stat. Ann. tit. 30, §10 (1979 Supp.).

Id. §18.
Id §12.
In re Hathorn's Transportation Co.l Inc., 99 Atl. 4 (1960).
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Service tit. 30, § 209(b) (2) No. 58, March 24, ights Organiza-
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Co., 25 P.U.R.4th 329 (?.Ct. vt.
142 (1978) . 1976)°.
1. See text accompanying nn. 1-2 of discussion.
2, 14.
3. 1d.
4, 1d.
5. 1d.
6. NARUC Survey, Table 61 (b).
7. See text accompanying nn. 2-3 of discussion.
8.

0
.

This decision declared an earlier Commiss-on order promulgating termination of service regulations
invalid. The legislature apparently adopted 30 V.S.A., §209(b) (2), which authorizes the Commission
to adopt such regulations, in response to the Vermont Welfare Rights decision.

See text accompanying nn. 3-5 of discussion.
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VIRGINIA

Public utilities operating in Virginia are required "to furnish reasonably ade-
quate service and facilities at reasonable ind just rates to any person, firm or
corporation along its lines desiring same."” The Virginia State Corporation Commis-
sion (the "Commission") is empowered to fix rates if the rates are "found to be
unjust, unreasonable, insufficient or %njustly discriminatory or to be preferential
or otherwise in violation of the law;"” the Commission is also grantsd several
powers in order to regulate the provision of service by the utilities.” The utilities
are required to chargi uniform rates of all persons or corporations using like service
under like conditions.” The Commission is authorized to investigate publi% utilities
for the purpose of determining the efficiency and economy of operations.” In addi-
tion, the Commission is required to investigate the acts, practices, rates or charges
of the utility to determine if they "are reasonably calculated to promote the maxi-
mum effective conservation and use gtf energy and capital resources used by public
utilities in rendering utility services. '

- While the Commission is statutorily directed to consider the conservation
effects of the utilities' operations, the Commission is cautioned "that nothing
in [the statute] shall be construed to authorize the adoption of any rate or charge
which is clearly not cost-based or yhich is in the nature of a penalty for otherwise
permissible use of utility services.” Cost of service studies are utilized in rate-
making determinations, but the Commission is not required to accept a cost of
service study as either controlling or persuasive evidence in the determination.
In a 1975 telephone rate case the Commission stated:

Charges for the various service categories must be established
to generate the required revenue. Factors which are considered
in setting the level of rates are the cost of providing the ser-
vice, the relationship between classes of customers, value

of the service, marketability, encouragement of efficient

use of facilities, broad availability orgservice and a fair dis-
tribution of charges among the users.

Declining block rates have been approved by the Commission, and the Commission,
while ordering a flattening YG the rate structure, does not have a policy of discouﬁ
aging declining block rates.”  Time-of-day rates have won Commission approval,
and such ritzes have been proposed for several large rlefidential and commercial
consumers™ ~ as well as for chﬂ-ches and synagogues.”" Seasonal rates have been
approved by the Commissjﬂm, while rates for interruptible service have yet to
win Commission sanction.” The Commission has approved such load management
techniques as a pilot program using a radio transmitterlgo control customers' water
heaters, electric furnaces and centfql air conditioners.” " Lifeline rates have not
been approved by the Commission.

The Commission has a policy of discouraging master-metering.18 The statute
provides that "any owner, operator, or manager of an apartment house which is
not individually metered for electricity for each dwelling unit may install submeter-
ing equipment for each individual dwelling unit for the purpose of fﬁ'rly allocating
the cost of each individual dwelling unit's electrical consumption."”~ Although
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automatic fuel adjustment clauses have been approved by the Cor%nission and

no hearing was required before the adjustmETt became effective,”” Virginia no
longer has an automatic adjustment clause. Hearings are required for changes

in the fuel charge amount. The Commission is directed to "monitor all fuel pur-
chases, transportation costs, and contracts for sUchurchases of a utility to ascer-
tain that all feasible economies are being utilized.”™ The utilities are required 23
to submit monthly reports concerning fuel purchases and fuel adjustment clauses,
and the Com (?‘ission must hold quarterly hearings to review and evaluate the infor-
mation filed.”” The utilities dre required to file schedules of rates and charges 5
with the Commission and to keep such schedules available for public inspection.

The Commission is authorized to "provide for dissemination of information to

the public, either through the Commission staff or through a public utility, in order
to promote public understanding a%cooperation in achieving effective conservation
of [energy and capital] resources.”” The utilities are rﬁ;uired to give ten day's
notice by mail before terminating a consumer?'s service.”" The Commission has

not adopted a policy for rates for consumers with solar, wind or small generation
facilities, but has approved azélEPCO rider for wind and small power systems incor-
porating a time-of-day rate.

All formal proceedings before the Commission are set for hearing by order
which, in the case of an application, shall also provide for notice to all necessary
and p%entially interested parties - either by personal service or publication, or
both.”™  Any interested person may intervene in a procegﬂing by attending the
hearing and executing and filing a notice of appearance.”” Interveners are subject
to challenge for 31fck of interest and are subject to the general rules of relevancy
and redundancy.

The Commission has the power to compel the prﬁluction of documents32
and parties may be directed to file prepared exhibits.

Any final orggr of the Commission may be appealed only to the Supreme
Court of Virginia.”~ An order of the Commission is not valid unless the Cogkmission
had jurisdiction and exercised such jurisdiction in a manner allowed iy law.

The Court cannot substitute its opinion for that of the Commission.

Va. Code § 56-234 (Supp. 1978).

Id. § 56-235.

Id. § 56-246 et seq (Supp. 1978).

Id. § 56-234 (Supp. 1978).

Id. § 56-234.4 (Supp. 1978).

Id. § 56-235.1 (Supp. 1978).

Id. ,

Apartment House Council of Metropolitan Washington, Inc. v. Potomac Elec-
tric Power Co., 208 S.E.2d 764, 6 P.U.R.4th 488, 493 (Va.Sup.Ct.1974).

Re The Chesapeake and Potomac Telephone Company of Virginia, 10 P.U.R.4th
255, 265-66 (1975). See also Re The Chesapeake and Potomac Telephone
Company of Virginia, 19 P.U.R.4th 349, 365-66 (1977); Re Potomac Electric
Power Co., 3 P.U.R.4th 197, 203-04 (1974).
10. NARUC Survey, "Ratemaking," Table 61(b). See Re Potomac Electric Power
Co., 25 P.U.R.4th 439, 448-49 (1978) (Commission ordered a flattening of
the general service rate structure).

mﬂ@?‘hwt\’ib—‘

©w
.
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11.
12.
13.

14,

15.
16.

17.
18.

.19,

20‘

21.
22.
23.
24.
25.
26.
21.

28.
29.
30.
31.
32.
- 33.
34.
35.
36.

NARUC Survey, "Ratemaking," Table 61(b).

ELECTRICAL WEEK, p. 8-9 (December 6, 1976).

ELECTRICAL WEEK, p. 6 (January 30, 1978), see also Va. Code § 56-236.1
(Supp. 1978).

NARUC Survey, "Ratemaking," Table 61(b). See e.g., Re Potomac Electric
Power Co., supra note 10, at 448.

NARUC Survey, "Ratemaking," Table 61(b).

NARUC Survey, "Rate Structure Revision," Table 61(c); ELECTRICAL WEEK,
p. 5 (February 13, 1978).

NARUC Survey, "Ratemaking," Table 61(b).

Id.

Va. Code § 56-245.3 (Supp. 1978).

Re Appalachian Power Co., 22 P.U.R.4th 548, 560 (1977); NARUC Survey,
"State Regulation of Energy Cost Adjustment Clauses," Table 6a.

Va. Code § 52-249.6 (Supp. 1978).

Id. § 56-248.1 (Supp. 1978).

1d. § 56-249.3 (Supp. 1978).

1d. § 56-249.4 (Supp. 1978).

1d. § 56-236.

1d. § 56-235.1 (Supp. 1978).

1d. § 56-247.1 (Supp. 1978); Re Appalachian Power Co., supra note 20, at '
560.

Letter approving VEPCO Rider I to Schedule 1-P, effective November, 1978.
State Corporation Commission Rules of Practlce and Procedure, Rule 6~1.
Rule 4:7.

1d.

Id. Rule 6:3.

Id. Rule 6:2.

Va. Code §§ 56-239, 12.1-39 (1976); Rule 7:10.

Reynolds v. Alexandria Motor Bus Line, 141 Va. 213, 126 S.E. 201 (1925).
Aetna Ins. Co. v. Commonwealth, 160 Va. 698, 169 S.E. 859 (1933).
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WASHINGTON

The Washingtorl Utilities and Transportation Commission (the "Commission")
is created by statute” and given the power and duty to "[r] egulate in the public
interest, as provided by the publifz- service laws, the rates, services, facilities
and practices" of public utilities.” All charges demanded By public utilities in
Washington must be "just, fair, reasonable and sufficient."

Nothing in the Washington Code's chapter regulating utilities is to be con-
strued to prohibit electrical companies from establishing a "sliding scale" of charges,
"whereby a gregter charge is made per unit for a lesser than a greater quantity
of electricity."” However, in dealing with decling g block rates, the Commission
has directed a reduction in number of rate steps.” It has also accepted staff pro-
posals for allocating a rate increase by a uniform cents per kilowatt charge, indi-
cating that this was a more equitable methnd of spreading the increase among
ratepayers since it put the greatest increase on the larger users and placed a smaller

burden on residential ratepayers.

In a 1975 case the Commission declined to apply a rate increase differently
to different categories of customers based on economic circumstances, stating .
that "[e] conomic relief for the company's low and fixed-income customers is
properly to be initiated by legislative bodies representing all citizens."" Statutory
provisions prohibit the giving of any "undue or unreasonable preference or advan-
tage" to any person, corporation or locality or any particular description of servic%
(or subjecting the same to any "undue or unreasonable prejudice or disadvantage"),
and forbidding an electrical company to charge more or less for electricity (except
as authorized in that chapter) than it charges any other customer for "like or con-
tempéraneogs service under the same or substantially similar circumstances or
conditions."

e Washington Commission does not generally require cost-based rate struc-
tures. No uti]Ii{ies offer time-of-day rates in Washington, but there are seasonal
rates in effect.”” In several cases the Commission has imposed a 5% surcharge
on electric service to certain commercial and industrial customers during the
winter peak demand period. The purpose of this effort is to:

emphasize the need to limit energy use wherever possible,
especially during the period of winter peak demand; the effect
of the surcharge is to provide an economic incentive to every
businessman in respondent's service area in this state, to eli-
minate energy waste in commercial and industrial operations.12

A generic proceeding is presefgly underway in Washington on the subjects
of rate structure and tariff design.”® Among other topics, consideration is being
given to marginal cost pricing, flat or inverted rate stﬂtctures, declining block
rates, life-line rates and elimination of basic charges.

The Commission has ?gproved rates for interruptible service.15 It has no

policy othaster metering, or on non-discriminatory rates for altefgative energy
sources.” There are no fuel adjustment clauses currently in effect.
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- The Commission does not require the utility to transmit rate schedulfginforma—
tion to customers, although such information must be available on request.”™ Accord-
ing to Commission rules, service may be discontinued for nonpayment of bills,
but the utility must first:

(1) make at least two good faith attempts to reach the
customer b%ehone to advise them of the pending dis-
connection;

(2) provide writteaflotice of disconnection by mail or per-
sonal delivery. :

With personal delivery of notice, service may be disconnected after 5 p.m.of the
first business day following such notice; if mailed notice is elected, eight business
‘days must pass before service may be disconnected. Notices of delinquency and
pending disconnection must "detail procedures pertinent to the situation and provide
notice of means b&which the customer can make contact with the utility to resolve
any differences."”“ Furthermore, disconnection may not be accomplished on Satur-
days, Sundays, legal holidays or on any other daz\é on which the utility cannot re-
establish service on the same or following day. Where service is provided through
a master meter, the utility must make all reasonable efforts to inform occupants

at the service address of impending disconnection, and allqy time (minimum 5

days) to permit the users to arrange for continued service. Where service is
provided to a hospital, medical clinic with resident patients, or nursing home,
‘notice of impending diseonnection must be provided to the Washington State Depart-
ment of Social and Health Services as well as to the customer; the Department

may request and must be granted a delay in disconnection (minimum 5 business
days) so that thengepartment may take steps to protect the patients for whom

it is responsible.

Finally, service may not be disconnec}gd while a customer is pursuing any

remedy or appeal provided for in the rules. PR ,/ - fo
- / / ! o

With respect to advertising, exp'enées," the Commission has found it "appro-
priate to order that no allowance will attach to g}'{pe_nditur,és designed to encourage
increased use of electricity for any purpose. Allowance will be made only for
expenditures directly related to thF conservation of electric energy, or directing
use thereof to off-peak periods."”" The Commission has prohibited advertising
by arhglectric company intended to encourage new and additional use of electri-
city.”” In a recent case, the Commission held that "lobbying expenses are not 9
permissible expenses for ratemaking purposes" and should be borne by shareholders.

No rate may be changed by a public ut%ty except upon 30 days' notice to
the Commission and publication for 30 days.” For any contested case -~ which
term includes any rate making case where the requested rate change is denied 31
or in which the granting of the application is contested by a person withﬁanding --
all parties must be given an opportunity for a hearing on 20 days notice.” A recen&3
rule specifies procedures for notice to customers of certain rate increase requests.
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A person who wishes to participate in proceedings before the Commissi%
who does not desire to broaden the issues may petition for leave to intervene.
The Commission may grant the petition if a substantial interest in the sygject
matter is disclosed or if the participation may be in the public interest.”” Persons
whose interests would be adversely affected by the granting of an applicatjgn
or by a rate schedule becoming effective may file protests to such action.

The Commission at hearings may "admit and give probative effect to evidence
which possesses probative value:ﬁommonly accepted by reasonably psgdent men
in the conduct of their affajgs."”" It may cause or take depositions, mpel
the testimony of witnesses”” and require the production of documents.

Decisions and orders of the Commission in contested cases must be in writing
or Statiq in the record and must be accompanied by findings of faot and conclusions
of law.

Review of a fin%lzdecision in a contested case may be obtained by petition
to the superior court.”© The court's review Is confined to the record, except that
if procedura&:;irregularities are alleged, the court may take testimony on such
allegations.”™ The court may reverse the Commission's decision if "substantial
rights of the petitioner have been prejudiced" because its "administrative findings,
inferences, conclusions or decisions" (1) violate constitutional provisions, (2) exceed
the Commission’'s statutory authority or jurisdiction, (3) were made on unlawful -
procedure, (4) are affected by an error of law, (5) are clearly erroneous in view
of the entire record and public policy contaiqﬁd in the legislative act authorizing
the action, or (6) are arbitrary or capricious.

1. Revised Code of Washington Annotated §80.01.010.
2. 1d.§80.01.040(3).

3. Id.§580.28.010.

4. 1d.580.28.070.

5. Washington Utilities & Transportation Commission v. Pacific Power & Light
Co., 10 P.U.R. 4th 449, 456 (1975).

6. Washington Utilities and Transportation Commission v. Washington Water
Power Co., 18 P.U.R.4th 131 (1976). See also Washington Utilities and Trans-
?ﬁrtation Commission v. Pacific Power & Light Co., 7 P.U.R.4th 470 (1974)

attening rate schedules).

7.  Washington Utilities and Transportation Commission v. Pacific Power &
Light Co., supra n.5 at 457. See also Wash. Util. & Transp.Comm.v. Pacific
Power & Light Co.29 P.U.R.4th 225, 233-234 (1979) .

8. R.C.W.A.§80.28.090.

. 1d.§80.28.100.

10. NARUC Survey, Table 61(a).

11. Id.

12. Washington Utilities and Transportation Commission v. Pacific Power &
Light Company, 7 P.U.R.4th 470, 492 (1974), citing: Washington Utilities
and Transportation Commission v. Pﬁuget Sound Power & Light Co., Cause
No.U-73-4 (1974) and Washington Utilities and Transportation Commission
v. Washington Water Power Co. Cause No.U-74-4 (1974).

13. Case No.U-78-05

-260-



14.

15.
16.
17.
18,
19.

20.
21.
22.
23.
24.
25.
26.

217.

28.

29.

30.
31.
32.
33.
34.
35.

36.

31.
38.
39.
40.
41.
42.
43.
44,

See Pacific Power & Light, supra n.7 (1979). See also Stone & Webster Ques-
tionnaire, OMB 038-579052, Response of the Washington Utilities and Transpor-
tation-Commission.

NARUC Survey, Table 61(b).

1d.

NARUC Survey, Table 6l(c).

NARUC Survey, Table 6(a).

Rules relating to Electric Companies of the Washington Utilities and Trans-
portation Commission, Washington Administrative Code §480-100-041. (here-
after "W.A.C.")

1d. §480-100-071(2)(a)

Id. §480-100-071(2)(b)

1d.

W.A.C. §480-100-071(2)(c)

1d. §480-100-071(2)(e)

Id. §480-100-071(2)(f)

1d. §480-100-071(2)(g)

Washington Utilities and Transportation Commission v. Pacific Power &
Light Co., supra, n. 6 at 488. 7
Washmgton Utilities & Transportation Commission v. Puget Sound Power

- & Light, 7 P.U.R.4th 44 (1974).

Washington Utilities & Transportation Commission v. WashmyLon Water
Power Co., 24 P.U.R.4th 427, 448 (1978) (citing pertinent provisions of the
Uniform System of Accounts).

R.C.W.A.§80.28.060

Id. §34.04.010(3)

Id. §34.04.090

Questionnaire, supra n.14, citing W. A C.5480-80-125
W.A.C.§480-08-070(1)

1d.(3). The Commission also recently proposed rules relating to procedures
for receiving public testimony. Pacific Power & Li ight, supra n.7 (1979)
W.A.C.§480-08-040(4). Protestants are not entitled to a hearing, but the
Commission may hold one.

R.C.W.A. §34.04.100(1), .090(8)(a)

Id. §34.04.090

Id. §34.04.105(2)

Id. §34.04.090(8)(b), .105

Id. §34.04.120

Id. §34.04.130(2)

d. (5)

id. (6)
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R.C.W.A. §80.28.070° Wash. Util. &

R.C.W. 80.2B.080

Transp. Comm. V.
Washington Water
Power Co., 18 -
P.U.R. 4th 131
(1976) ; Wash, Util.
& Transp. Comm..Vv.
Pacific Power

& Light Co., 10
P.U.R.,4th 449
(1975)

Wash. Util. &
Transp. Comm. v,
Pacific Power
& Light Co., 7
P.U.R.44th 470
{1974)

Wash., Util. & .
Transp. Comm. V.
Pacific Power

§ Light Co., 10
P.U.R. 4th 449
(1975)
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& &/ g WASHINGTON (cont'd)
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q? Iy & 6/ Constitution - Commission Rules Court
Standard/Policy /A N, < and Statutes and Decisions Decisions
Information to X W.A.C. §480-100-041°
Consumers
Termifation Proce-
dures .
1. Notice X W.A.C. §480-100-071
: (2) (a)-(e)
2. Prohibited W.A.C. §480-100-071
if Health (2} (f)
Hazard

Exclusion of Adver- X
tising Expenses

Small 'ctric
Syst:emg:]‘:E

>
>

Wash., Util. &
Transp. Comm. V.
Pacific Power

& Light Co., 7
P.U.R. 4th 470
(1974) ; Wwash. Util.

& Transp. Comm.
v. Puget Sound

Power & Light,

7 P.U.R. 4th 44
(1974); wash, Util.
& Power Co., 24
P.U.R.lﬂth 427
(1978)

1. See text accompanying
2. See text accompanying
3. See text accompanying
4, See text accompanying
5. See text accompanying
6. See text accompanying
7. See text accompanying
8. See text accompanying
9. See.text accompanying
10. See text accompanying
11. See text accompanying
12, See texg»accompanying

n. 10, 14 of the discussion.
nn. 4-6, 14 of the discussion.
n. 11 of the discussion.

nn. 11-12 of the discussion.

n. 15 of the discussion.

nn. 7-10, 14 of the discussion.
n. 16 of the discussion.

n. 18 of the discussion.

n. 19 of the discussion.

nn. 20-26 of the discussion. .
nn. 27-29 of the discussion.

n. 17 of the discussion.

.

Defined
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to PURPA

Objectives



WEST VIRGINIA

- Public utiiities doing business in West Virginia are required to furnish such
service "as shaﬂl be reasonable, safe and sufficient for the security and convenience
of the public."” All charge& tolls and rates exacted by the utilities are required
to be "just and reasonable."” The West Virginia Public Service Comjnission (the
"Commission") has jurisdiction over all puplic utilities in the state,” and has power
to regg]ate the operations of the utilities™ and to enforce, establislé and chdnge
rates. Unreafonable, insufficient or unjustly discriminatory rates, practices
and services, are statutorily prohibited.

The West Virginia Code requires that "in no case shall the rate, toll orgcharge
be more than the service is reasonably worth, considering the cost thereof."” The
Commission, in response to this statutory directive, has stated:

This means that cost allocation and cost segregation
‘studies are usually essential in determining cost responsibilities
for customers in various loculities and jurisdictions, as among
various clacses of customers and inu the various usage blocks
within each class of service. Since cost apportionments involve
judgments in a myriad of facts and have no claim to an exact
science and since there are any number of cost apportionment
methods which are equally valid in a given situation, the rate-
making results of one or many cost apportionment methods
of assigning cost responsibilities may be tested by other criteria
including other valid cost apportionment techniques, in order
for this commission to perform its statutory task of determin-
ing just, reasonable, and not unduly diseriminatory rates.
Stated another way, although consideration of cost apportion-
ment evidence may be essential to a determination of proper
rates, the results of sgch evidence are not automatically or
precisely controlling.

Declining block rates have been approved by the Commission,10 although tﬁ Commis-
sion has a policy of flattening the historical declining blocliﬁate structure.
Time-of-day rates have been fgproved by the Commission,™ ™ but seasomil4rates

have yet to receive approval. Interruptible rates have been a;l%roved. No

load management activity has been adoptedltéy the Commission.” " Lifeline rates

have not been approved by the Commission;” however, while an i{l.yerted rate

for the first 500 kwh was rejected as being unduly diseriminatory,”  the Commission
has approved rates which significantly reduced the minimum charge even though

this resulted in a larger proportionfg the utility's fixed costs being recovered

in succeeding blocks of the tariffs.

The Commissioggcurrently has no policy on master metering of ulti-occu-
pancy dwelling units.”~ Fuel adjustment clauses are permitted, and a full public-20
* hearing is required to be held within thirty days of a request for an adjustment.
The Commission is also rq&xired to conduct annual audits of the books of all utilities
which adopt such clauses.” ™ The utilities are required to file schedules, showing
all rates, charges and tolls for services rendered, with the Commission and to
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make available such schedules for public inspection.22 A utility may discontinue
service for nonpayment of bills upon the giving of twenty-four hours' written notice;
however, the right to discontinue service is subject to several conditions, including
restrictions on ter%inating residential consumers during the period from November 1
through March 31.”" The Commission has directed all utilities, in designing and
implementing any promotional practice, to consider what impact the practice

will have upon the conservation of energy; the utilities are prohibited from Q'E\ple-
menting any practice which would have an adverse impact on conservation.

The Commission has not yet adopte%g policy on rates for consumers with solar,
wind, or small generation facilities.

.. Generic hearings and specific rate proceedings are governed by the Commis-
sion's Rules of Practice and Procedure. When any application for authority or
permission is filed with the Commission, the applicant iige'quired to give notice
of the time and place set for the hearing on the matter.”"

Any party having a legal interest in a matter before the _Commission may
petition or move orally for leave to intervene, stating the grounds for the proposed
interven}.}on, the intent of the petitioner, and a concise statement of the relief
desired. ~ :

In mgjgr rate cases the Commission expects the parties to file prepared
testimony. 9Subpoenas for the production of documents may be issued upon written
application. : : : '

Final orders of the Commission are reviewable by the Supreme Court.30
Ratemaking is a legislative funetion and not subject to judicial review except
as may be necessgry to determine whether such rates are void on constitutional
or other grounds.”" A final order based upon findings not supp%rzted by the evidence, .
or based upon a mistake of law, will be reversed and set aside. :

1. W. vVa. Code § 24-3-1 (1976).

2. Id. .

3. 1d.§24-2-1 (1979 Supp.). .
‘4. 1d. S 24-2-2.

5. Id.§ 24-2-3.

6. Id. § 24-3-2 (1976).

7. 1d.S§§ 24-3-2, 24-2-17. : :

8. Id. § 24-2-2 (1979 Supp.). : !

9. Re Equitable Gas Co., 17 P.U.R.4th 95, 98 (1976). See generally Re Columbia
Gas of West Virginia, Inc., 20 P.U.R.4th 204, 215 (1977), for a discussion -
of basic principles of rate-making. See also, Re Union Power Co., 13 P.U.R.4th
509, 514, 517-20 (1976), for cost-of-service discussion in electric rate-making
case. :

10.  NARUC Survey, "Ratemaking," Table 61(b). :

11. 1d.; see also Re Monogahela Power Co., 25 P.U.R.4th 449, 464 (1978).

12.- NARUC Survey, "Ratemaking," Table 61(b). .

13. Id. : .

14. 1d.; see e.g., Re Columbia Gas of West Virginia, Inc., 10 P.U.R.4th 146, 151

{1975).”
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15. NARUC Survey, "Rate Structure Revision," Table 61(c).

16. NARUC Survey, "Ratemaking," Table 61(b).

17. Re Union Power Co., supra note 9, at 521.

18. Re Equitable Gas Co., supra note 9, at 103.

19. NARUC Survey, "Ratemaking," Table 61(b).

20. W. Va. Code § 24-2-15 (1979 Supp.).

.21, Id.

22. Id § 24-3-5. See also Rules and Regulations for the Government of Electrie
Utilities, § 4.01 (March 1, 1977).

23. In the matter of: Rev1s1on of Rules and Regulations for the Government
of Electric Utilities, Order No. 184.1, § 4.08 (July 7, 1978).

24. Rules and Regulations for the Government of Electric Utilities, supra note
22, § 10.00. See also Re Monogahela Power Co., supra note 11, at 455 (dls—
allowmg expenses relating to institutional advertising).

25. NARUC Survey, "Rate Structure Revision," Table 61(c).

26. Rules of Practice and Procedure of the Public Service Commission, 10(K)
(1977). ~

27. Id. Rule 12(f).

. 28. Id. Rule 13(c).

29. Id Rule 14(b).

30. W. Va. Code § 24-5-1 (1979 Supp.).

3l.  City of Bluefield v. Bluefield Water Works & Imp. Co., 94 S.E. 121 (Sup. Ct.
W. Va. 1917).

- 32. United Fuel Gas Co. v. Pub. Serv. Comm'n, 99 S. E 2d 1 (Sup. Ct. W. Va.

1957).
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See text ‘accompanying nn. 8-9 of discussion.
See text accompanying nn. 10-11 of discussion.-’
See text accompanying n. 12 of discussion.

See text accompanying n. 13 of discussion.

See text accompahnying n. 14. of discussion.
Information unavailable. -

See text accompanying nn. 16-18 of discussion.
See text accompanying nn. 20-22 of discussion.
See text accompanying n. 23 of discussion,

See text accompanying n. 24 of discussion.

VIRGINIA (cont'd)



WISCONSIN

By statute, public utilities operating in Wisconsin must furnish "reasonably
adequate service and facilities" and their charges must be "reasonable and just."
The granting of "any unreasonable preference or advantage to any person" or the
subjection of "any person to any unreasonable prejudiqi or disadvantage" shall
constitute "unjust disecrimination," which is forbidden.” The classification of utility
service "may take into aceount the quantity used, the tirRe when used, the purpose
for which used, and any other reasonable consideration.”

The Wisconsin Public Service Commission (the "Commission") has "power
and jurisdiction to supervise and regulate every public utility in [the] state, and
to do all ‘fhings necessary and convenient in the exercise of such power and juris-
diction."” Whenever the Commission determines that rates, regulations, measure-
ments, practices or services are "unjust, unreasonable, insufficient or unjustly
discriminatory or preferential or ntherwise unrcasonable ur unlawful," the Commis-
sion shall establish, inslieu thereof, reasonable rates, regulations, measurements,
practices or services.” .

he Commission considers cost of service in determining electric utility
rates.. However, the Com ;Pission is not required to apply a cost-of-service formula
to each class of customers.” Its rate design criteria include, inter alia, cost-based
tariffs, avoidance of, diserimination and "[d] iscouraging wasteful and inefficient
use (conservation)."" In order to "obtain an efficient allocation of resources" and
"prevent wasteful use of electric energy," the Commission is committed to the
principle of marginal cost pricing as an appropriate guide for rate design and has
concluded that the long-run incremental cost metlaod of pricing ("LRIC") provides
a "reasonable approximation to marginal costing."® According to the Commiss]i_en,
the implementation of pricing on the basis of LRIC requires peak-load prieing.

Seasonal rates are ccﬂsideréd an appropriate "first stePztoward implementa-
tion of peak-load pricing," = and have been made available. However, full eflfgct
can be given to such pricing only through implementation of time-of-day rates.

Time-of-day rates have been vigorously authorized and implemented; in
fact, the Commission recently dismissed an four-year-old investigation for time-
of-day electric studies because of the extensive progress that hziq been made in
implementing time-of-use pricing through individual rate cases.”” Declining blciqsk
rates have been approved,but the Coi%mission has a policy of discouraging them
and has approved flat eleectric rates. In a 1974 decision the Commission stated
that in order to justify declining block rates, the applicant would have to1 ow
a "changing relationship bﬁween levels of econsumption and load factor."” " Inter-
ruptible rates are allowed™ ™ and formlsgof load management, such as controlled
water-heating have been encouraged. [(Mlt least one proceeding, lifeline rates
have failed to gain Commission approval.

Automatic fuel and energy adjustment clauses have been permi‘cted,21 but
recently several utilities have been required to submit to the Commission a monthly
statement setting forth the gipenses and adjustments used in calculating the adjust-
ment factor for each clause.”” In a recent case the Wisconsin Supreme Court
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held that expanded adjustment clauses, which authorized adjustment for such factors
as purch?fed power, fuel, labor supplies and supervision, were not authorized by
statute.”” The court emphasized that the validity of more traditiﬂlal fuel adjust-
ment clauses under the state regulatory scheme was not at issue.

Utilities must notify consumers of the "general nature and effect" of proposed
rate increases by means of a bill insert, if bills are rendered monthly in envelop%
or by special mailing or by advertisement in a newspaper of general circulation.

By statute, any utility furnishing heat, light or power to a residential cus-
tomers must include with any notice of intent to disconnect service sent between
December 1 and March 31 inﬁgrmation concerning the state's emergency fuel and
utilities assistance program.”” The rate schedules of any utility, which must be o
filed with and approved by the Commission, must include all rules licable to
the discontinuance of the service to which the rate specified apply.”” The Commis~
sion has igported that it does not diseriminate against users of alternate energy
sourcgs, and it has no policy concerning master metering of multi-unit dwell- ‘ A
ings.

No increase in rates to consumers may be made %a utility except by order
of the Commission, after an investigation and hearing.®~ The Commission may
also conduct investigations and hearings on utility raﬁ and service matters on
its own ﬂotion, upon such notice as it deems proper,”~ or upon complaint by con-
sumers. : . ' :

As noted above, a utility applying for a rate increase rghlst notify its customers
of the "general nature and effect" of the proposed increase.” = It appears that
persons withgg\ interest in the proceedings may intervene in hearings before the
Commission. '

At the hearing, the Commission hears evidence fror%,}'nterested parties.36
The Commiss&cg'l may compel the attendance of witn§§ses and the production
of documents”" and may order and take depositions.”” The Commission is not
bound by the rules of evidence.

Every final decision of the Commission must be in writing accompanied by
findings of fact, which shall consist of a separate statement of the ultimate con-
clusions uporhfach material issue of fact without recital of evidence, and conclu-
sions of law.

Final Corﬂgtission orders may be reviewed by petition to the circuit court
within 30 days. ™™ The review of the court is confined to the record43except where -
procedural irregularities are alleged the court may take testimony. = The court
may remand on the basis of a material error in procedure; set aside or remand
for an error of law; set aside or remand if the Commission's action depends on
a finding of fact not supported by substantial evidence; and reverse of remand
if the Commission's exercise of discretion is (1) outside the range of discretion
delegated to it by law, (2) inconsistent with an agenecy rule, official policy or prior
practice, if the deviation is not satisfactorily gxplained, or (3) is otherwise in viola-
tion of a constitutional or statutory provision.
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8.
9.
10.
11.
12.

13
14.

15.
16.

17.
18.

19.

20.

Wis. Stat. Ann. §196.03 (West 1957).

1d. §196.62. -

Wis. Stat. Ann. §196.02 (West Cum. Supp. 1978-79).

Id. .

Wis. Stat. Ann. §196.37 (West 1957).

See Re Northern States Power Co., 23 P.U.R.4th 326 (1978); Re Wisconsin
Michigan Power Co., 15 P.U.R.4th 488 (1976). -
City. of West Allis v. Pub. Serv. Comm'n., 2 Wis.2d 569, 167 N.W.2d 401

(1969).

Re Northern States Power Co., 23 P.U.R.4th 326, 336 (1978). "
Re Madison Gas & Elec. Co., 5 P.U.R. 4th 28, 41-42 (1974).
Id. at 42.

1d.

Re Madison Gas & Elec. Co., 17 P.U.R. 4th 109 (1976) (seasonal rates approved

for residential, commerecial and industrial customers); Re Wisconsin Michigan
Power Co., 15 P.U.R.4th 488 (1976) (seasonal rates authorized for residential,

farm, and general primary users); Re Madison Gas & Elec. Co., 5 P.U.R. 4th

28 (1974)_ (summer-winter differentials for residential, commercial and indus-
trial users).

. Madison Gas & Elec. Co., supra n.9,

NARUC Bulletin No. 29, 1979, July 16, 1979. see e.g.Northern States Power
Co., 23 P.U.R.4th 326 (1978) (time-of-day rates applied to commercial and
industrial users); Re Madison Gas & Elee. Co., 17 P.U.R.4th 109 (1976) (time-
of-day rates authorized for Oscar Meyer and the University of Wisconsin

and hearing scheduled for development of time-of-day rates for large commer-
cial and industrial users; other customers were added in 1979); Re Wisconsin
Power & Light Co., 12 P.U.R.4th 325 (1976) (time-of-day rates prescribed
for large industrial and commercial customers); Re Madison Gas & Elec.

Co., 5 P.U.R.4th 28 (1974) (time-of-day rates must be implemented for large
customers without delay and time-of-day metering experimentation for resi-
dential users must also proceed promptly); August 15, 1975 Notice in Rule-
Making 01-ER-1 (any utility application for a change in electric rates is
"presumptively deficient" unless it includes a proposal for time-of-day rates).
NARUC Survey, Table 61(b).

Re Wisconsin Michigan Power Co., 15 P.U.R.4th 488 (1976); Madison Gas

& Elec. Co., 5 P.U.R.4th 28 (1974).

Id., at 42.

Re Northern States Power Co., 23 P.U.R.4th 326 (1978) (interruptible rate
rider is approved and applicant is ordered to study and submit proposals for
interruptible rate schedules). Re Madison Gas & Elec. Co., 5 P.U,R.4th

28 (1974) (interruptible rates have been offered by Wisconsin utilities "at
various times").

Re Northern States Power Co., 23 P.U.R. 4th 326 (1978) (Commission's commit-
ment to time-~-of-day pricing extends to development of other forms of load
management and control. The utility is ordered to investigate other forms
of physical load control).

Re Madison Gas & Elee. Co., 17 P.U.R.4th 109 (1976) (lifeline rates rejected
becaus)e not shown to be cost—Justlfled or to promote conservation or effi-
ciency
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21,

22.

23.

24.
25.
26.
21.
28.
29.

30.

31.
32.
33.

34.

35.

36.
317.
38.

39.

40.
41.
42,
43.

44,

See, e.g., Re Northern States Power Co., 23 P.U.R.4th 326 (1978); Re Michigan
Gas & Elec. Co., 17 P.U.R.4th 109 (1976); Re Wisconsin Power & Light Co.,
12 P.U.R.4th 325 (1976).

Re Northern States Power Co., 23 P.U.R.4th 326 (1978); Re Michigan Gas
& Elee. Co., 17 P.U.R.4th 109 (1976); Re Wisconsin Michigan Power Co.,

15 P.U.R. 4th 488 (1976); Re Wisconsin Power & Light Co., 12 P.U.R.4th
325 (1976).

Wisconsin's Environmental Decade v. P.S.C., 81 Wis.2d 344, 260 N.W.2d 712
(1978), citing W.S.A.§5196.20(2).

Id. 260 N.W.2d at 714, 716.

Wis. Admin.Code Ch. PSC 2.73 (1977).

W.S.A.§ 196.035 (West Cum.Supp.1979-1980) referring to W.S.A.§ 49.05.
1d. § 196.20(1),

NARUC Survey, Table 61(c).

1d. Table 61(b),

W.S.A.§ 196.20(2),

1d. §§ 196.02(7), .28, .29.

Id. § 196.26.

Id. § 196.30.

Supra n.25.
See, e.g. Wis. Admin.Code Ch.PSC 2.02, 2.34. The deluils of the intcrvention
procedure were not available.
Id. 2.34.
W.S.A.196.32, W.A.C.Ch.PSC 2.39.
Id. 2.39.
W.S.A.§ 196.33.
I .§227.08.
.§227.10,
.58196.41, 227.16.
.§ 227.20. See also § 227.19 for the presentation of additional evidence
the Commission.
227.20.

= 8|n.|o.|o.|o..
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Conservation and
efficiency, 23
P.UIR. 4th at
3367; 5 P.U.R
4th at 41-42

Efficiency, 5
P.U.R, 4th at
39

Conservation and
efficiency, 5
P.U.R. 4th at
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Time-of-Day Rates ’ Re Madison Gas -
(cont'd) & Elec. Co., 5
P.U.R. 4th 28 (1974)
' .
3 August 15, 1975,
¢ Notice in Rule-
making 01-ER-1
!
Seasonal Rates4 X X Re Madison Gas Efficiency,,15
& Elec. Co., 17 P.U.R. 4th at
P.U.R, 4th 109 498
N (1976)
Re Wisconsin Michi- C?2§egvatlon5and
gan Power Co., PR A
15 P.U.R. 4th 488 B, 5 4th at
(1976)
Madison Gas & Elec.
Co., 5 P.U.R. 4th
28 (1974)
Interguptible X X Re Northern States 5 P.U.R. Conservation and
Rates . Power Co., 23 P.U.R. 4th at efficiency, 5
4th 326 (1978) 36 P.U.R. 4th at

Madison Gas & Elec.
Co., 5 P.U.R. 4th
28 (1974)

36, 41-42
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Power Co., 23 P.U.R.
4th 326 (1978)

Re Madison Gas
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P.U.R.  4th 109
(1976)
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Co., 17 P.U.R.
4th 109 (1976)

Re Northern States
Power Co., 23 P.U.R.
4th 326 (1978)

Re Madison Gas
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P.U.R. 4th 109

(1976)
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(1976)
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(1976)
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Conservation,
17 P.U.R. 4th
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accompanying nn. 6-10 of the discussion. '
accompanying nn. 15-17 of the discussion.
accompanying nn. 13-14 of the discussion.
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WYOMING

The Wyoming public service commission (the "Commission") is created by
statute” and giyen "general and exclusive power to regulate and supervise" state
public utilities.” If upon hearing and investigation, the Commission finds any rate
to be "inadequate or unremunerative, or to be unjust, or unreasonable, or unjustly
discriminatosy, or unduly preferential” it may fix a just and reasonable rate in
lieu thereof.” By statute, rates charged by public utilities must be "just and rea-
sonable", and no public utility may charge any person a greater or less or different
compensation for any service rendered than is charged any other person by that
utility for ) like and contemporaneous service under similar circumstances and
conditions. ™ Furthermore, no utility may as to rates grant any undue or unreasonable
preference or advantage to any person, locality or particular description of %ervicc,
or subject the same to any undue or unreasonable prejudice or disadvantage.” Classi-
fications of service are not prohibited, provided such classigication is not discri-
minatory between customers in the same class of business.

The Commission does require cost-based rate structures,7 although other
factors are considered as well (at least for gas utilities):

Cost-of-service studies are a basic criterion for rate making,
but caution.must be used in their application as wide variances
can occur as a result of the selection and weight given to

each criterion. Therefore, cost-of-service studies are eval-
uated in light of, and conditioned by, other essential consider-
ations such as: value of service, availability and location of
utility commodity supplies; magnitude of class use and cost

of supply replacement; purpose of and desired method of utility
commodity use; alternate fuel capability; ability to pay; and
the current critical and essential considerations which reflect
the nationwide gas shortages, including conservation, the
environment, and end-use consideration. To meet these current
considerations, the gas utility rate-making trend is to shift
cost burden to larger uses by eliminating all rates that promote
large use, by minimizing rate steps, by equalizing of rates
toward flat rates, and where possible by incremental pricing

to protect existing customers from bearing s%gregable costs
caused by or required to serve new large use.

The Commission has noted that rates and practices promoting gas use, al-
though once supportable, are, because of economic and fueé supply conditions,
no longer allowable as they are against the pTBIic interest.” Hence, although de-
clining block rates are in effect in Wyoming,™ the Commission has found rate
adjustments toward flattening aﬂd rate schedule simplif icationla}lowable under
Wyoming public utility statutes™ ", and has approved flat rates. 13Utilities have
presented evidence that declining block rates are cost justified.” "

No time of day rates are in effect in the state, ﬂthough seasonal rates, pri-
marily for irrigators and sungmer homes, are offered.”” Rates for interruptible
serv[ié:e have been approved,™" although there is no other load management activ-
ity.
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In a recent case intervenor-protestants demanded rates that would provide
some relief to low-income and retired persons. The Commission ruled that the
protestants did not offer any evidence as to type or use levels of such rates, and
that the cgse did not otherwise provide the legal basis to institute a "lifeline"
type rate.” The Commission has stated with respect to lifeline rates that a "clearly
discriminatory approach - no matter how socially desirable 9% commendable be
the purpose - is not permitted by Wyoming utility statutes."

The Commission discourages master metering, at least in trailer courts.19

A Wyoming statute states: "No order shall be made by the commission which
requires the change of any rate or service unless orZHntil a public hearing has been
held in accordance with the provisions of this act."”" The commission requires
that a l:ﬁaring be held before a utility may recover costs under a fuel adjustment
clause.

The Commission recently disallowed expenses claimed for promotional and
institutional advertising, as the utility had not, "in view of crit%(ial conservation
need and severe effect of rate increases" supported its claims.”” Advertising ex-
pgnfgs that are not excessive and are for public interest purposes have been allow-.
ed.

As noted above, the Commission must hold public hearings on rate chamges.24
The Commission ay investigate and h(%l hearings on rate or service matters .
on its own motion™" or upon complaint.”” By agreement of the parties, the (iqmmis—
sion may also arbitrate controversies between a utility and any other person.

When the Commission determines to hold an investigation and a hearing
it must give at least 20 days notice of the hearing to the comp]ﬁ'nant, the persons
complained of and such other persons "as it may deem propezrg" At the hearing
the Commission may take such evidence as may be offered.”” The Corréwission
may compel the attendance of witnesses and production of documents.

Every order of the Commission must be in writing and in important cases
may be accompanied by an Opinigi'n setting forth in brief the facts on which the
. Commission has based its order.

Any party in interest or a party authorized to file an original complaint before
the Commission may appeal from a final decision or other Commission action °
or inaction. The conduct of hearings and of such appeals is governed by the provi-
sions of the Wyoming Administrative Procedure Act.

Wyoming Statutes Annotated §37-2-101
Id. §37-2-112

Id. §37-2-121

1d.§37-3-101.

1d.§37-3-104

. Id

NARUC Survey, Table 61(a)

=3O O W
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9.
10.
11.
12.
13.
14.
15.
16.
17.
18.

19.
20.
21.
22.
23.
24.
25.
26.
21.
28.

29.

30.
31.

Montana - Dakota Utilities Co. 21 P.U.R. 4th 65, 84 (1977). See also Lincoln
Service Corp. 1 P.U.R. 4th 411 (1973), stating that pure "cost-of-service"

or "averaging" ratemaking approaches are extremes and must be applied
with other criteria and supported before rates can be allowed.

Id. at 85.

NARUC Survey, Table 61(b)

Montana - Dakota Utilities Co. supra n. 8.

NARUC Survey, Table 61(b)

Id.

. Id.

Id.

NARUC Survey, Table 61(c).

Montana - Dakota Utilities Co. supra n. 8.

Pacific Power & Light Co. (1976), Docket No. 9454 Sub 2, quoted in Montana
- Dakota Utilities Co, supra n. 8, at 84. '

NARUC Survey, Table slibf.
W.8.A.837-2-120

NARUC Survey, Table 6(a)

Montana - Dakota Utilities Co, supra. n. 8
Mountain States Telephone & Telegraph 14 P.U.R. 4th 147 (1976).
W.S.A.§37-2-120, -121

Id. §37-2-117, -201

Id. §37-2-118, -201

Id. §37-2-113

Id. §37-2-201

Id.

Id. §37-2-207

Id. §37-2-211
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NONREGULATED ELECTRIC UTILITIES

PUBLICLY OWNED UTILITIES

Four publicly owned utilities not listed in the Table of Contents responded
to the Stone & Webster survey, but they were not included in this report because
they are regulated by other agencies.

Lakeland, Florida, and Richmond, Indiana; reported that their rates, terrhs,
and conditions for electric service are subject to the jurisdiction of their state
_public service commissions.

Rates charged by the Electric Power Board of Chattanooga are regulated
by the Tennessee Valley Authority.

The City of Colorado Springs is subject to the jurisdiction of the Colorado
Public Utilities Commission on the rates charged for the sale of electric power
outside the City's boundaries. The City Council has adopted the policy of applying
those rates to sales of electricity within the City's boundaries. Under Section 9-9
of Article 3, Chapter IX of the City Code, "the rates charged for the commodities
sold and services performed, and the rules and regulations, special and gencral,
of the Electrie Division of the Public Utilities Department of the City of Colorado
Springs, shall be effective in the City of Colorado Springs as set forth in the effec-
tive tariffs of said Divison now or hereafter filed with the Public Utilities Commis-
sion of the State of Colorado (PUC)." :

Austin, Texas

The Austin City Council sets electric rates under the authority of Article
1175 of the Texas Revised Civil Statutes. By Ordinance No.770602-D, the Council
" amended the Austin City Code by adding a Section 37-61 establishing rules for
the sub-metering of apartments and mobile home parks. The rules were required
to be established by Title 32 of the Texas Statutes, Article 1446D, Section 3.
Under Section 2 of that Article, master metering of any new apartment house
or condominium conversion was prohibited after January 1, 1978. The Council
has established notice and hearing procedures governing the termination of service
for reasons other than non-payment of bills.. If the dispute is not resolved through
an informal hearing with utility personnel, the customer may demand a formal
hearing before the City Manager.

Under Section 1-12 of the Austin City Code, "any ordinance by which the
- City Council approves changes in electric ... rates shall be preceded by a public

~_hearing at which evidence is adduced to determine the rates necessary to provide

adequate and efficient services and operations and to determine the fairness, just-
ness and reasonableness of such rates." The Council has not established formal
rules governing hearing procedures.
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Los Angeles, California

The Los Angeles Department of Water and Power (LADWP) is governed by
a Board of Commissioners with rate making authority under Article XI, Section 9
of the Constitution of the State of California, and Section 220(2) of the Los Angeles
City Charter. The Department has adopted rules or procedures relating to (1)
master metering, Council Resolution 151,685; (2) information to consumers, Board
Resolution 557; (3) advertising expenses, Board Resolution 295; and (4) termination
of service, Board Resolution 464. The Department reports that Section 254035
of the California Public Resources Code may affect the implementation of time-
of-day rates, seasonal rates, cost-of-service based rates, interruptible rates, and
declining block rates. The Department also reports that lifeline rates and marginal
cost pricing have been challenged in Case No.C223362, pending before the Superior
Court of the State of California for the County of Los Angeles.

Proposed rate changes are considered at public hearings held by the Board,
by the Energy and Natural Resources Committee of the City Couneil, and by the
ful. City Council, "at the pleasure of the presiding president or chairman." Cus-
tomers are notified through official notice published in various newspapers and
through press releases. Electric Department information is available upon request.

Sacramento Municipal Utility District

The District is organized under Division 6 of the Public Utilities Code of
the State of California, Sections 11501~14401, and is governed by a Board of Direc-
tors empowered to establish rates and charges for service under Section 12809
of the Code. The District reports that it has considered or adopted rules relating
to restrictions on master metering, procedures for providing information to con-
sumers, and procedures to protect ratepayers from abrupt termination of service.

Under Section 14401 of the Code, proposed rate changes must be submitted
to the Board by the General Manager in the form of a report and recommendation
in writing. "Within 40 days thereafter the Board shall hold a public hearing on
the report and recommendation. Prior to the hearing, notice of the time and place
of hearing shall be published within the district pursuant to Section 6066 of the
government code."

Santa Clara, California

The Santa Clara Municipal Electric Utility provides electrie service under
the authority of Article XI, Section 9 of the California Constitution and Section 400
of the City Charter. The utility reports that it has considered or adopted restric-
tions on master metering and procedures to protect ratepayers from abrupt termina-
tion of service. The utility also reports that its rate design is influenced by Section
25403.5 of the California Public Resources Code.

Rate change proposals are considered at public hearings before the City
Council. Customers may appear and offer written or oral evidence. Witnesses
may be examined, and a written record is made of the hearing. Notice of hearing
is provided through publication of the Council agenda; direct notice is given to
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interested groups and organizations. Electric department information is available
for public inspection in the office of the City Clerk.

Anaheim, California

The City of Anaheim provides electric service under the authority of Article XI,
Section 9 of the Constitution of the State of California and the City Charter of
Anaheim. The Public Utilities Department reports that the City has considered
or adopted rules or procedures relating to restrictions on master metering, review
of automatic adjustment clauses, and protection of ratepayers from abrupt termina-
tion of service. The Department also reports that no advertising expenses are
incurred.

Central Lincoln P.U.D., Oregon

The Central Lincoln Peoples Utility District was established under the author-
ity of Chapter 261 of the Oregon Revised Statutes. The District reports that it .
has not considered any rules or guidelines relating to the PURPA policy standards,
except that its procedures for termination of service conform to the requirements
of "recent federal judicial decisions."

Rates for electric service are set by the Board of Directors. Under Resolution
No. 541, adopted January 10, 1975, the Board established a policy of setting rates
"based on the cost to serve without presumption of the consumer's priority of needs."
The Board apparently adopted a poliay against lifeline rates: "The pricing policy
will be based on the concept of providing the lowest reasonable cost to all con-
sumers without manipulative or special rate categories for special social or eco~
nomic classes of consumers."

The Board has adopted no formal rate-making procedures; however, customers
are notified by newspaper announcement of proposed rate changes, and the District
records are open to the public.

Gainesville-Alachua County, Florida

The Gainesville-Alachua County Regional Electric, Water, and Sewer Utilities
Board was created by written agreement between the City of Gainesville and Alachua
County under the authority of Section 163.01 of the Florida Statutes. Under Sec-
tion 1 of the City-County Agreement, "the Board is charged with the responsibility
of providing electric, water, and sanitary sewer services on a regional basis...."

The Board reports that its rates are subject to the jurisdiction of the Florida Public
Service Commission under Chapter 366 of the Florida Statutes. Other aspects
of utility operation are governed by the Board.

On September 5, 1979, the Board held public hearings to consider adoption
of the Section 113(b) PURPA standards. The staff recommendations and public
comments were summarized in a memorandum of September 19, 1979, from the
utility's chief executive officer to the Board.
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Master Metering

The staff commented "that there is no justification for the master metering
of electricity if the utility wishes to encourage conservation of energy." Staff
recommended "that no approvals be given to the master metering of new buildings
after the adoption of this standard," unless the applicant can prove that "the costs
of purchasing and installing separate meters are not justified by the long run bene-
fits to the electric consumers."

A question was raised at the hearing as to whether an applicant could argue
that the elimination of multiple customer billing charges is a benefit of master
metering, without considering the benefits of energy conservation from separate
metering. In response, the staff proposed adding the requirement that "in evaluating
the long-run benefits of master metering vs. the cost of separate metering, the
applicant must demonstrate that master metering will not discourage conscrvation
of energy by the individual unmetered occupants." The staff recommended that
the master metering standard be adopted.

Automatic Adjustment Clauses

The staff reported that it could not at this time recommend a method to
provide incentives for the efficient use of resources in the utility's fuel adjustment
clause. Consequently, the staff recommended that the adjustment clause standard
not be adopted at this time, but expressed its view that the standard should be
adopted when the appropriate incentives have been devised. It was so recommended
to the Board.

Information to Consumers

The staff recommended adoption of the information standard as defined
'in Section 115(f) of PURPA. It was suggested at the hearing that each customer's
current bill show consumption data for the same month of the previous year. The
staff is investigating the feasibility of that proposal and will present a new billing
format to the Board at a later date.

Procedures for Termination of Service

The staff proposed a set of procedures that it believed would meet the require-
ments of the PURPA termination standard and would also be appropriate for the .
utility. Under the staff's recommendation, each delinquent customer would be
mailed a termination notice at least seven days before service was to be terminated.
The notice would explain how the customer could present a claim of billing error,
and would inform the customer that a "Certificate of Termination Hardship" may
be available to him. A Certificate would be obtained by submitting evidence that
(1) termination would be dangerous to an occupant of the customer's residence,
and (2) that the total income of all persons living in the residence is within certain
limits. A Certificate of Termination Hardship would entitle the customer to a
deferred payment arrangement for a period of up to ninety days. The staff recom-
mendation also provided that "delinquent terminations will be made only on Monday
through Thursday and no service will be disconnected on the day before a holiday."
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Advertising

The staff recommended that no promotional or political advertising be funded
from the utility's Operation and Maintenance account, "except in the case of poli-
tical advertising to solicit support for legislation designed to reduce operating
costs." Apart from the quoted exception, the standard proposed is the same as
that set forth in Section 113(b)(5) of PURPA.

Lansing, Michigan

Eleectric service in Lansing is provided by the Board of Water and Light,
established by thc City Charter. The Buard is responsible to the Mayor and the
City Council for its management of utility services. Under Section 5-205 of the
City Charter, the Board may "fix just and reasonable rates and other charges as
it may deem advisable for services furnished."”

The Board has defined each of the three PURPA objectives as follows:

Conservation is the elimination of inefficient, extravagant,
unproductive, or uneconomical uses of energy.

Optimum efficiency is the use of procedures, programs, and -
rate structures so as to improve annual 1oad factors while
reducing system peaks.

Equitable rates return to the utility the full cost of providing

a service plus a reasonable rate of return on investment based

upon customer class and customers within the class. The RN
paying of the full cost of service plus the reasonable rate

of return assures equitable rates to customers.

Master metering is prohibited under the Board's electric rules and regulations.
Termination of service is governed by established procedures providing for a hear-
ing. Customers receive information relating to electric service through a news-
letter.

Under Section 5-205 of the City Charter, the Board "shall conduct a public
hearing at least 30 days prior to the effective date of any changes in rate strue
ture." The Board must file with the City Clerk a statement explaining the rates
and charges at least 45 days before the hearing. Notice is provided to customers
through public posting, newspaper announcements, and a bill stuffer. Information
relating to electric department operations is available to customers under the
provisions of the State Freedom of Information Act.

4
Every customer has the right to appear at rate hearings and offer evidence.

A written record is made of the proceedings, but the Board is not required to make
written findings of fact or conclusions of law.
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Nebraska Public Power District

Public Utility Districts in Nebraska operate under the authority of Chapter 70,
Article 6 of the Revised Statutes of Nebraska. Under Section 70-655 of the Sta-
tutes, the power to establish rates for electric service is held by the Distriect Board
of Directors. This section also requires that all rates "shall be fair, reasonable,
non-discriminatory, and so adjusted as in a fair and equitable manner to confer
upon and distribute among the users and consumers of commodities and services
furnished or sold by the district the benefits of a successful and profitable operation
and conduct of the business of the district." )

The District reports that.it began "formal consideration of the PURPA Title I
Standards as of September 10 [1979] and has not yet completed such considerations
at this time." The District is "presently engaged in public hearings to collect data,
reports, and studies."

Rate changes proposed by the staff are supported by cost unulyses, which
are presented to the Board of Directors and made available to customers. Rate
changes are considered at public hearings; minutes of these hearings are kept and
made available to the public. The District reports that a written record will be
made of all PURPA hearings. Customers are notified of hearings through "printed
public notice," and are granted access to electric department information upon
written request. Under Section 70-622 of the Statutes, the District's records and
books of account, and the minutes of Board meetings, must be kept at the Distriet's
principal place of business for public inspection during reasonable business hours.

Omaha Public Power District

The District reports that it has considered or adopted rules relating to each
of the PURPA Section 113 standards. The District has adopted a detailed set
of procedures governing termination of services for non-payment of bills. The
customer must be given a hearing and the opportunity to appeal an adverse decision.
Service will not be disconnected on a day when District business offices are closed,
or on any day prior to a day on which the offices will be closed. No residential
service will be disconnected if the local temperature is below 15 F.

Rate change proposals are based on a cost of service study prepared by the
staff and outside rate consultants. Rate changes are considered at public meetings,
at which the Board receives informal presentations by the staff and the public.
Customers are notified of meetings through public notices and news releases; access
to electric department information is "unlimited."

Greenville, North Carolina

The Greenville Utilities Commission has imposed restrictions on master
metering, established termination procedures for the protection of ratepayers,
and has a policy against promotional advertising. The Commission reports that
"where possible" it establishes rates and procedures "parallel" to those set by the
North Carolina Utilities Commission.
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Customer complaints or comments on rate matters are heard at the Commis-
sion's regular meetings. Notice is provided by newspaper announcements. Cus-
tomers have access to electric department information on request.

Wilson, North Carolina

Rates for electric service provided by the Wilson Utilities Department are
set by the City Council under the authority of Section 160A-314 of the General
Statutes of North Carolina. Master metering for service to any new residential
building is prohibited under Section 143-151.42 of the Statutes. Although the
City is authorized by statute to discontinue service to any customer whose account
remains delinquent for more than ten days, it has established a more lenient ter-
mination policy. Under Section 31-14 of its Electric Service Rules, "it is the policy
of the city to discontinue utility service to customers by reason by non-payment
of bills only after notice and a meaningful opportunity to be heard on disputed
~ bills." Customers delinquent for more than fifteen days receive a cutoff notice
stating that service will be discontinued if payment is not received within five .
days. Upon demand, the customer is given a hearing before the department's office
manager. If the dispute is not resolved, the matter is next referred to the finance
director and then to the city manager. Finally, the customer may appeal to the
City Counecil if his monthly consumption for the billing period is at least 50% greater .
than the preceding six months' average, and if his meter has been tested and found,
to be correct. .

Rate matters arc considered by the Council at its regularly scheduled meet-
ings, which are subject to public notice and are open to public participation. The
public has access to Utilities Department information. -

Puerto Rico Water Resources Authority

The Authority's rates for electric service are set by a governing Board con-
sisting of seven members. Five members are appointed by the governor of Puerto
Rico, and the remaining two are elected by the Authority's electric energy cus-

* tomers. The Board has not specifically considered any of the PURPA standards.

The Authority's rates include a fuel adjustment clause. Residential customers
with a monthly consumption of 400 kwh or less receive a credit in their bills equi-
valent to "the totality of what in the corresponding periods said consumer would
have had to pay for fuel adjustment as above provided, plus any other charge re-
sulting from the increase in the fuel price." Puerto Rico Water Resources Authority
Act, Section 22(b). This credit, which was approved by the legislature on June 28,
1974, was intended to be a form of lifeline rate. In a prefatory "Statement of
Motives," the legislature said that the bill amending Section 22 of the Act "has
the purpose of granting to the economically underprivileged consumers an economic
relief in the amount payable of their electric service bill, equivalent to fully exempt
them from the payment of any amount by reason of fuel adjustment." :

Rate change proposals are heard by an examining committee appointed by

the governing board. Customers receive notice of hearings through announcements
in newspapers and other media. Customers may participate in hearings and may
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offer oral or written evidence. Witnesses are questioned by the examining com-
mittee. The committee submits a written report to the governing board; this report
is made available to the public.

South Carolina Public Service Authority

'I'ne Authority, created under Section 58-31-10 of the Code of Laws of South
Carolina, is governed by a Board of Directors consisting of 11 members appointed
by the Governor. Under Section 58-31-360 of the Code, "the state will not alter,
limit or restrict the power of the Public Service Authority to, and the Authority
shall, fix, establish, maintain and collect rents, tolls, rates and charges for the
use of the facilities of or for the services rendered or for any commodities furnished
by the Public Service Authority ...."

At the time it submitted its survey response, the Authority had begun formal
consideration of Section 113 PURPA Standards. Hearings were scheduled for Septem-~
ber, 1979. The Authority has adopted procedures for termination of service de-
signed to meet constitutional requirements as set forth in Memphis v. Kraft, 98
S.Ct.1554 (1978). Rate change recommendations made to the Board by the staff
are supported by rate studies based on cost of service.

The Board considers rate changes at regular or special meetings, which are
open to the public. Notice to the public and public access to electric department
information is required under the South Carolina Freedom of Information Act
of 1976, Sections 30-4-10 through 30-4-110 of the Code. Customers have an oppor-
tunity to be heard, and the staff's rate recommendations and any action taken
by the Board are recorded in the minutes.

Clark County P.U.D., Washington

Public Utility Districts in the State Washington are governed by Title 54
of the Revised Code of Washington. Under Section 54.16.040 of the Code, a District
may supply electric energy within or without its limits, "with full and exclusive
authority to sell and regulate and control the use, distribution, rates, service,
charges, and price thereof." Section 54.24.080 requires that rates be "fair and
non-diseriminatory and adequate to provide revenues sufficient for the payment
of the principal of and interest on revenue obligations."

Public Utility District No. 1 of Clark County reports that it has considered
or adopted rules relating to restrictions on master metering and procedures for
providing information to consumers. The District notes that its advertising budget
is limited to $25,000, including amounts spent for official notices of meetings
and rate increases.

The District reports that the implementation of lifeline rates "could be in
conflict with the state law prohibiting public agencies from lending their credit.
A determination has not as yet been rendered."” However, Chapter 74.38 of the
Revised Code of Washington provides that "notwithstanding any other provisions
of law, any county, city, town, municipal corporation or quasi-municipal corporation
providing utility services may provide such services at reduced rates for low-income
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senior citizens." The term "low-income senior citizens" is to be defined by the
governing body of the organization providing utility services.

The District is considering the adoption of extensive and detailed written
procedures for the evaluation of PURPA standards. . The draft under consideration
has provisions for notice, intervention, conduet of hearings, discovery, orders,
petitions for reconsideration, and appeals. The procedures were developed "solely
for purposes of the [ National Energy Act] and they are not applicable to other
hearings or proceedings conducted by the District."

The proposed rules of procedure require 60 days' notice of hearings by publi-
cation in a newspaper of general circulation. The hearings procedures provide
for direct and cross examination of witnesses, submission of written evidence,
order of presentation of evidence, and substantive rules of evidence. Proceedings
are recorded and transcripts are available to the publiec.

The intervention provisions allow potential intervenors to petition the District
Commission for the appointment of counsel. Intervenors must demonstrate that
they are "unable to intervene effectively in the hearing because they cannot afford
to pay reasonable attorneys' fees, expert witness fees and other reasonable costs
of intervening." If counsel is not appointed, intervenors may still recover attorneys'
fees and other costs upon demonstrating financial hardship but only if their inter-
vention has "substantially contributed to the approval and suggested final order,
in whole or in part, of a position advocated by such intervenors."

Each party may file a proposed order and file written objections to other
parties' proposed orders. The Commission must consider, at open deliberations,
the hearing record, any proposed orders and objections thereto, and any comments
of the Presiding Officer. The Commission must then prepare a suggested final
order, which is subject to written comment by all parties within ten days, and
issue its final order at its next regular meeting.

The final order must be in writing, and must include the following: (1) a
determination as to whether each Section 111 standard is appropriate to carry
out the three objectives set forth in Section 101 of PURPA, (2) a determination
on whether or not to implement each Section 111 standard, and (3) a statement
of the reasons for any determination not to implement a Section 111 standard
found to be appropriate to carry out the purposes of Section 101. The order also
provides for similar determinations relating to Section 113 standards and lifeline
rates. The order must contain "findings upon which such determinations are based."

Cowlitz County P.U.D., Washington

The Cowlitz County Public Utility District has adopted informal guidelines
and policies relating to restrictions on master metering and procedures to protect
ratepayers from abrupt termination of service.

Rate change proposals are based on cost studies developed by the District

staff, sometimes with the assistance of outside consultants. Public hearings are
held, at which "any consumer may appear and present written or oral testimony
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or examine the District staff."” Notice of hearings is provided to customers through
newspaper and radio announcements and bill stuffers. There are no written rules

of evidence or requirements for a written record or findings of fact. Minutes

are kept of all public meetings. The public has access to electric department
information under written procedures set forth in the District Organizational State-
ment.

Grays Harbor County P.U.D., Washington

Publie Utility District No. 1 of Grays Harbor has adopted procedures to pro-
tect ratepayers from abrupt termination of service. Customers have the right
to an informal conference, and residential service customers may appeal an adverse
decision to a hearing officer. On appeal, the customer has the right to counsel,
the right to examine the records of the District relating to his acecount, the right
to a written record of the hearing proceeding, and the right to a written decision
setting forth the reasons for any action ordered.

Proposed rate changes are considered at public meetings. "The format of
public meetings has been an informal one with staff presentation followed by a
question and answer period." Customers attending meetings have an opportunity
to make statements. Customers receive notice of meetings through news media,
and have access to electric department information.

Lewis County P.U.D., Washington

Public Utility Distriet No. 1 of Lewis County reports that it has considered
or adopted rules relating to advertising expenses, procedures for providing adequate
information to consumers, and procedures to protect ratepayers from abrupt termi-
nation of service.

Rate increase proposals are based on cost of service studies performed by
the staff. Rate increases are considered at public meetings before the Commission,
at which customers may appear and be heard. Customers receive notice through
the Commission's regular notice of public meetings; electrlc department information
is available to the public.

According to the preamble to Resolution No. 1418, which established the
District's current rates, "adjustments within the various classes of electric service"
were based on consideration of "the guidelines as set forth in the Public Utility
Regulatory Policies Act of the National Energy Act," and rates were designed
to "reflect the cost to serve each class of electric service as indicated by the
electric rate study" prepared by an outside consultant.

Snohomish County P.U.D., Washington

Public Utility Distriect No. 1 of Snohomish County reports that it has adopted
informal policies governing restrictions on master metering, procedures for pro-
viding adequate information to consumers, treatment of advertising expenses,
and procedures to protect ratepayers from abrupt termination of service.
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The District staff presents rate change proposals at public hearings. Custom-
ers have an opportunity to appear, offer comments,@nd ask questions. Notice
is provided through local media, and all pertinent electric department information
is available upon request. The Board makes written findings at the conclusion
of the hearings. C .

The District reports that its "BPA [Bonneville Power Administration] Power
Sales Contract contains review provisions," but a hearing is not required.

Chelan County P.U.D., Washington

Public Utility District No. 1 of Chelan County reports that it has considered
or adopted rules relating to procedures for providing adequate information to con-
sumers and for protecting ratepayers from abrupt termination of service.

Rate change proposals are discussed at public meetings where customers
have an opportunity to be heard. Customers receive notice through news media,
and "all district documents are available to the public." All customer protests
received at public meetings are noted and considered by the District's Commission
before adopting new rate schedules. Commission resolutions adopting rates sche-
dules "reflect the evidence received and the conclusions reached." S s

it

Benton County P.U.D., Washington

S

Public Utility District No. 1 of Benton County reports that it has considered,
or adopted rules relating to the treatment of advertising expenses and procedures * °
to protect ratepayers from abrupt termination of service. The District's rates
are subject to informal review by the Bonneville Power Administration.

v

Tacoma, Washington

The City of Tacoma provides electric service under the authority of Section
35.92.050 of the Revised Code of Washington. The Tacoma Department of Public,
Utilities, Light Division, reports that the utility has considered or adopted rules
relating to restrictions on master metering, procedures for providing adequate
information to consumers, and procedures to protect ratepayers from abrupt termi-
nation of service. The Department reports changes in monthly consumption from
the preceding year on each residential customer's utility bill to inform that cus-
tomer of any progress made in conservation of energy.

Rate changes are proposed by the Public Utility Board to the City Council. '
Hearings are held by the Board and by the Council; full public participation is
allowed at both hearings. Electric Department information is available to con-
sumers under Section 42.17.250 of the Revised Code of Washington. Rehearing
may be held on a motion to reconsider made under the Council's rules of procedure.

COOPERATIVELY OWNED UTILITIES

Five cooperatively-owned utilities responded to the Stone & Webster survey,
but three of them are not separately discussed in this report because they are
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regulated by other agencies. Green River Electric Corporation, Owensboro, Kentucky,
reported that it is regulated by the Kentucky Public Service Commission. Volunteer
Electric Cooperative, Decatur, Tennessee, and Middle Tennessee Electric Member-
ship Corporation, Murfreesboro, Tennessee, are both sub]ect to rate regulation

by the Tennessee Valley Authority.

Umatilla E.C.A., Oregon

Rates for eleectric service provided by the Umatilla Electriec Cooperative
Association are set by the Board of Directars under the Cooperative's by=luws.
Umatilla reports that it has considered or adopted rules relating to restrictions
on master metering, procedures for providing information to consumers, and proce-
dures to protect ratepayers from abrupt termination of service. Under Board
Policy 29, Umatilla is developing "a system-wide program of energy management,
including energy conservation, a home wecatherization and vonservation program ...,
and other commercial and industrial conservation programs. Alternate energy
sources will be appropriately considered." The Cooperative is also developing
"an information program so that the need for energy management is understood."
The information program "extends to major groups involved in housing, including
the building industry and local government organizations."

Jackson E.M.C., Georgia

The Jackson Electric Membership Corporation sets rates for electric service
under Article 1, Section 3 of its by-laws. The Corporation reports that it has con-
sidered or adopted rules relating to the review of automatie adjustment -clauses,
the treatment of advertising expenses, procedures to provide information to con-
sumers, and procedures to protect ratepayers from abrupt termination of services.
The Corporation reports that the Georgia Legislature is considering legislation
relating to automatic adjustment clauses, advertising expenses and termination
procedures, and that "legislation has been introduced on the state level [to createl
a lifeline rate reform study committee."

Customers receive notice of impending rate changes sixty days prior to imple-
mentation. Notice is provided through a monthly newsletter; consumer protests
are heard at informal meetings. Written notice must be filed with the Rural Elee-
trification Administration ninety days before the implementation of rate changes.
Retail rates must be filed with the Georgia Public Service Commission, but they
are not subject to the Commission's approval.
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APPENDIX A

GAS AND ELECTRIC UTILITIES COVERED
IN 1980 BY TITLES I AND III OF THE
PUBLIC UTILITY REGULATORY POLICIES ACT
OF 1978 AND TITLE I OF THE NATIONAL
ENERGY CONSERVATION POLICY ACT OF 1978



DEPARTMENT OF ENERGY

nomic Regulatory Administration
[Docket No. ERA-R-79-43]

Gas and Electric Utilities Covered In
1980 by Tities | and 1l of the Public
Utility Regulatory Policies Act of 1978
and Titte Il of the National Energy
Conservation Policy Act of 1978

AGENCY: Economic Regulatory
Administration, Department of Energy.

ACTION: Notice.

SUMMARY: Sections 102{c) and 301(d) of
the Public Utility Regulatory Policies Act
of 1978 (PURPA) and section 211(b) of -
the National Energy Conservation Policy
Act of 1978 (NECPA) require the
Secretary of Energy to publish a list,
before the beginning of each calendar
year, identifying each gas utility and
electric utility to which Titles I and HI of
PURPA and Part 1 of Title Il of NECPA
apply during such calendar.year. This
Notice contains the list for 1980. Written
comments are invited with respect to the
inclusion of Citizens Utllmes Company
on the list.

DATE: Written comments must be
received by January 21, 1980.
ADDRESSES: Written comments should
be forwarded to the Department of
Energy, Office of Public Hearings ¢
Management, 2000 M Street, NW. (Room
2313), Docket No. ERA-R-79-43,
Washington, D.C. 20461.

FOR FURTHER INFORMATION CONTACT:
Stephen S. Skjei, Office of Utility
Systems, Economic Regulatory
Administration, Department of Energy,
2000 M Street, NW. (Room 4018),
Washington, D.C. 20461, (202) 254-8209.

SUPPLEMENTARY INFORMATION:

1. Background

Pursuant to sections 102{c) and 301(d)
of the Public Utility Regulatory Policies
Act of 1978 (PURPA), Pub. L. 95-617, 92
Stat. 3117 et seq. {16 U.S.C. 2601 et seq.)
and section 211(b) of the National
Energy Conservation Policy Act of 1978
(NECPA), Pub. L. 95-619, 92 Stat. 3208 et
seq., the Department of Energy (DOE) is
required to publish a list of utilities to
which Titles [ and 11l of PURPA and Part
1 of Title Il of NECPA apply in 1980.
State regulatory authorities are required
by the above cited sections of PURPA
and NECPA to notify the Secretary of
Energy as to their ratemaking authority
over the listed utilities.

On September 24, 1979, DOE issued a

otice containing a list of utilities to
.shich PURPA and NECPA apply in 1980
and requesting cach State regulatory

authority to notify DOE in writing of
each utility on the list for which it has
ratemaking authority (44 FR 56602,
October 1, 1979). DOE also requested
public comment on the accuracy of the
list of gas and electric utilities.

The notice issued today reflects
changes made in the list as a result of
notifications by State regulatory
authorities. These changes include (1)
additions and deletions of utilities based
upon the annual sales criteria set forth
in PURPA and NECPA, and (2) additions
and deletions based upon sales or
acquisitions of gas and electric
distribution facilities.

The inclusion or exclusion of any
utility on or from the list does not dffect
the legal obligations of such utility or the
responsible State regulatory authority
under PURPA and NECPA.

11, Discussicn of Comments.

~ DOE received two comments from
utilities in response to the October 1
notice.

" CP National Corporation (CP)

requested deletion from the list of.
covered utilities because it operates
geographically separate distribution
systems, none of which alone exceeds-
the coverage thresholds for Titles I and.
Il of PURPA and Title II of NECPA. CP
cited, in support of its request, an earlier
determination by DOE to delete Citizens
Utilities Company (Citizens) from the
1979 list.

In regponse to this comment, DUE has
determined, after reconsideration of its
determination not to include szens on
the list, that both CP and Citizens‘should
be included on the 1980 list. This is
because sections 102(c) and 301(d) of
PLIRPA and section 211(b) of NECPA
require the Secretary of Energy to
publish a list identifying those utilities
which have retail sales exceeding the.

PURPA and NECPA thresholds and both-

CP and Citizens have companywide
retail sales exceeding the statutory
thresholds.

Since Citizens was not included on
the list published with the October 1
Notice, written comments are invited, as
provided in section III, with respect to
DOE's determination to include Citizens
on the 1980 list.

CP also asserted that its annual gas
sales are below the PURPA and NECPA
thresholds. After reexamination of
available sales information and
verification by appropriate State
regulatory authorities, DOE has
determined that CP's annual retail sales
of natural gas exceed the PURPA and
NECPA thresholds.

A comment was submitted by Cabot
Corporation agserting that its annual
natural gas sales are below the PURPA
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and NECPA thresholds. Due to the

lateness of this comment, DOE was not
able to determine the validity of Cabot's
assertion prior to publication of this list.
After such determination is made, DOE
will notify Cabot Corporation and the
appropriate State regulatory authority
and, if necessary, modify the list of gas
and electric utilities appropriately.

I1I. Comment Procedures

All interested persons are invited to
comment in writing with respect to
DOE's determination to include Citizens

Utilities Company on the 1980 list. Five

copies of such comments should be sent
to the address indicated in the
“ADDRESS" section of this Notice and
should be identified on the outside of
the envelope and on the document with
the designation “Docket No. ERA-R-79-
43.” Written comments should include
the commenter’s name, address and
telephone number.

Comments must be received by the
data indicated in the “DATE" section of

this Notice. All comments received will

be available for public inspection in the

DOE Reading Room, Room GA-152,

James Forrestal Building, 1000
Independence Avenue, SW.,

‘Washington, D.C. 20585, between the

hours of 8:00 a.m. and 4:30 p.m., Monday
through Friday.

IV. List of Electric Utilities and Gas
Utilities

Appendix A is the list of utilities to
which Titles I and HI of PURPA and
Title II of NECPA apply, with exceptions
noted for listed utilities not covered by
NECPA. The list is arranged

‘alphabetically, but subdivided into

electric and gas utilities and further
subdivided by type of ownership:
investor-owned utilities, publicly-owned
utilities, and rural cooperatives.

'DOE is also publishing, as Appendix
B, a tabulation of utilities which
separately identifies, by State, each
State regulatory authority, the covered
utilities it regulates, and other covered
utilities in the State not regulated by the
State regulatory authority. This

_tabulation, including. explanatory notes,

is based solely on information provided
to DOE by State regulatory authorities
in response to the notice of October 1,
1979.

The utilities classified in Appendix B
as not regulated by the State regulatory
authority may in fact be regulated by
local municipal authorities. Under
“definitions" used in PURPA, these
municipal authorities would be
classified as a “State Agency” and thus
have responsibilities under PURPA
similar to those of the State regulatory
authority.



{Public Utiiity Reguletory Policies Act of
1978, Pub. L. 95-817, 92 Stat. 3117 et seq. (16
U.S.C. 2801 et seq.); National Energy
Conservation Act, Pub. L. 95-619, 92 Stat.
3208 et seq.)

Issued in Washington, D.C., on December
19, 1979.
Jerry L. Pfeffer,
Assistant Administrator for Utility Systems,
Economic Regulatory Administration.

Appendix A
Eiectric Utilities

All utilities listed below had electric
energy ssles, for purposes other than
resale, in excess of 500 million kilowatt-
hours in 1978, 1977 or 1978. All, except

those marked (*), are covered by PURPA

Title I and NECPA Title II. Utilities
marked (*) either do not exceed the
NECPA threshold of 750 million
kilowatt-hours in 1978 or do not have
residential sales and, therefore, are not
covered by NECPA Title II. The utilities
listed more than once have sales in
more than one State and thuse States
arc indicated by abbreviations in
psrentheses.

Investor-Owned

Alabama Power Company

Appalachian Power Ccmpany {VA)
Appalachian Power Company (WV)
Arizona Public Service Company
Arkansas-Missouri Power Company (AR)
Arkansas-Missouri Power Compeny {(MO)
Arkansas Power & Light Company (AR)
Arkansas Power & Light Company (LA}
Arkensas Pewer & Light Company (TN)
Atlantic City Electric Company

Baltimore Cas & Electric Company
Bangor Hydro-tlectric Company

Black Hills Power & Light Company (MT)
Black Hills Power & Light Company (SD)
Black Hiils Power & Light Company {(WV]
Blacksicne Valiey Elecrric Company
Boston Ediscn Company

Cambridge Electric Light Company
Carolina Power & Light Company (NC)
Carolina Power & Light Company (SC)
Central Hudson Cas & Electric Corporation
Centra! lllincis Lighi Company

Central Illinois Public Service Company
Central Louisiana Electric Cornpany
Central Maine Power Company

Central Power & Light Company

Central Telephore & Utilities Corporation

Central Telephone & Utilitica Corporation
(KS)

Central Vermont Public Service Corporation

Cincinnati Gas & Electric Company

Citizens Utilities Company (AZ}

Citizens Utilities Company (HJ]

Citizens Utilities Company (ID)

Citizens Utilities Company (VT)

Cleveland Electric llluminating Company

Columbtus and Southern Ohio Electric
Company

Commorwenith Edizon Company

Community Public Service Company (NM)

Community Public Service Coinpany (TX)

Connecticut Lignt & Power Company

Consolidated Edison Company of New York

Consumers Power Company

CP National Corporation (AZ)

CP National Corporation (CA)

CP National Corporation (NV)

CP National Corporation {OR)

CP National Corporation (UT)

Dallas Fower & Light Company

Dayton Power & Light Company

Delmarva Power & Light Company (DE)

Delmarva Power & Light Company of
Maryland

Delmarva Power & Light Company of Virginia

Detroit Edison Company

Duke Power Company (NC)

Duke Power Company (SC)

Duquesne Light Company

Eastern Edison Company

El Paso Electric Company (NM)

El Paso Electric Company (TX)

Empire District Electric Company (AR)

Empire District Blectric Company (KS)

Empire District Electric Company (MO)

Empire District Electric Company [(OK)

Florida Power Corporation

Florida Power & Light Company

Georgia Power Company

Green Mountain Power Corporation

Gulf Power Company .

Gulf States Utilities Company (LA)

Gulf States Utilities Company (TX)

Hartford Electric Light Company

Hawaeiian Electric Cempany, Inc.

Houston Lighting & Power Company

Idaho Power Company (ID)

Idaho Power Company (NV)

Idaho Power Company {OR)

Illinois Power Company

Indiana & Michigan Electric Company (IN)

Indiana & Michigan Electric Company (MIl)

Indianapolis Power & Light Company

Interstate Power Company (LA)

Interstate Power Company (IL)

Interstate Power Company (MN)

Iowa Electric Light & Power Company (1A)

Iowa Electric Light & Power Company (IL)

Icwa Power & Light Company

lowa Public Service Company (IA)

Jowa Public Service Company (SD)

Iowa Suthern Utilitics Company

Jersey Central Power & Light Company

Kansas City Power & Light Company (KS})

Kansas City Power & Light Company (MO)

Kansas Gas & Electric Company

Kansas Power & Light Company

Kentucky Power Company

Kentucky Utilities Company (KY)

Kentucky Utilitiea Company (TN)

Kingsport Power Company

*Lake Superior District Power Company (MI)

*Lake Superior District Power Company {W1)

Long Island Lighting Company

Leuisiana Power & Light Company

Louisviile Gas & Electirc Compauy

Madison Gus & Electric Company

Magsachuseits Electric Company

Metropolitan Edison Company

*Michigan Power Company

Minnesota Power & Light Company

Migsissippi Power Company

Missiszippi Power & Light Company

Missouri Edison Company

Missouri Power & Light Company

Missouri Pubiic Service Company

Missgouri Utilities Company

Monongehela Power Company (OH)
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Monogahela Power Company (WV)
Montana-Dakota Utilities Company (M,
Montana-Dakota Utilities Company (NI
Montana-Dakota Utilities Company (SD})
Montana-Dakota Utilities Company (WY)
Montana Power Company

Narrangansett Electric Company

Nevada Power Company

New-Badford Gas & Edison Light Company
*New Mexico Electric Service Company
New Orleans Public Service, Inc.

New York State Electric & Gas Corporation
Niagara Mohawk Power Corporation
Northern Indiana Public Sevice Company
Northern States Power Company (MN)
Northern States Power Company (ND)
Northern States Power Company (SD)
Northern States Power Company (W)
*Northwestern Public Service Company
Ohio Edison Company

Ohio Power Company .

Qklahoma Gas & Electric Company (AR}
Oklahoma' Gas & Electric Company (OK)
*Old Dominion Power Company

Orange & Rockland Utllities

Otter Tail Power Company (MN}

Otter Tail Power Company (ND)

Otter Tail Power Company (SD)

Pacific Gas & Electric Company

Pacific Power & Light Company (CA)
Pacific Power & Light Company (ID)
Pacific Power & Light Company (MT)
Pacific Power & Light Company (OR)
Pacific Power & Light Company (WA)
Pacific Power & Light Company (WY)
Pennsylvaria Electric Company (NY)
Pennsylvania Electric Company (PA)
Pennsylvania Power & Light Company
Pennsylvania Power Company
Philadelphia Electric Company

Portland General Electric Cumpany
Potomac Edison Company (MD)

Potomac Edison Company (VA)

Potomac Edison Company (WV)
Potemac Electric Power Company (DC)
Potomac Electric Power Company (MD)
Potomac Electric Power Company (VA)
Public Service Compeny of Colorado
Public Service Company of Indiana
Public Servire Company of New Hampshire

Public Service Company of New Hampshire
(NH)
Public Service Company of New Hampshire

Public Service Company of New Mexico
Public Service Company of Oklahoma
Public Service Electric and Gas Company
Puget Sound Power & Light Company
Rochester Gas & Electric Corporation
Rocklsnd Electric Company

St. Joseph Light & Power Company

San Diego Gas & Electric Company
Savannah Fleciric & Power Company

Sierra Pacific Power Company (CA)

Sterra Pacific Power Company (NV)

Scuth Carolina Electic & Cas Company
Southern California Edison Company
Scuthem Iadiara Gas & Electric Company
Suuthwestlern Electric Power Company (AR)
Southwestern Electric Power Company (LA)
Southwesiern Electric Fower Company (TX) .
*Southwestern Electric Service Company.
Southwestern Public Service Company (K
Southwestern: Public Service Company (NM)
Southwestern Putlic Service Company (OK)



Southwestern Public Service Company (TX)
— a Electric Company

i Electric Service Company
... yPower & Light Company
Toledo Edison Company
Tucson Electric Power Company
*UGI-Luzerne Electric Division
Union Electric Company {IA)
Union Electric Company (IL)
Union Electric Company (MO)
Union Light, Heat & Power Company
United INluminating Company
*Upper Peninsula Power Company
Utah Power & Light Company (ID)
Utah Power & Light Company (UT)
Utah Power & Light Company (WY)
Virginia Electric & Power Company (NC)
Virginia Electric & Power Company (VA)
Virginia Electric & Power Company (WV)
Washington Water Power Company (ID)
Washington Water Power Company (MT)
Washington Water Power Company (WA)
West Penn Power Company
West Texas Utilities Company
Western Massachusetts Electric Company
Wheeling Electric Company
Wisconsin Electric Power Company (M)
Wisconsin Electric Power Company (WI)
Wisconsin Power & Light Company
Wisconsin Public Service Corporation (MI)
Wisconsin Public Service Corporation (WI)

Publicly Owned

¢Albany Water, Gas & Light Commission
{GA)

Anaheim Utilities Department (CA)

Austin Electric Department (TX)

*Bristol Tennessce Electric System (TN)

*Burbank Public Service Department (CA)

Central Lincoln People’s Utility District (OR)

Chattanocga Electric Power Board (TN)

*Clarksviliz Dipartinent of Blectricity (TN)

*Clatskanie People's Utility District (OR)

*Clevelsnd Division of Light & Power {OH)

*Cleveland Utilities (TN}

Colorado Sprirgs Department of Public
Utilities {(CO)

Decatur Electric Department (AL)

*Dothan Electric Department (AL)

Eugene Water & Elecric Board (OR)

Fayetteville Public Works Commission (NC})

Florence Electricity Department (AL)

*Gainesville-Alachua County Regional
Electric, Water, and Sewer Utilities Board

(FL)
*Garland Electiic Department (TX)
*Glendale Public Service Department (CA)
*Greeneville Light & Power System (TN)
*Greenville Utiiities Commission (NC)
Huntsville Utilities (AL)
Imperial Irrization District (CA}
*Independence Power & Light Department
MO)
Jackson Ulility Division—Electric Department
(TN)
Jacksonville Elcctric Autherity (FL)
Johnson Cily Power Board (TN)
Kansas City Board of Pubiic Utilities (KS)
Knoxvilie Utilities Board (TN)
‘Layfayette Ulilities System (LA)
Lakeland Departinent of Eiectricity and
Water ('L)
Lansing Board of Water & Light (M])
“* - oir City Utilities Boerd (TN)
oln Electric System (NE}
__. Angeles Department of Water an
Power

*Lower Colorado River Authority
*Lubbock Power & Light (TX)

Memphis Light, Gas & Water Division (TN)
*Modesto Irrigation District (CA)
*Muscatine Power & Water (1A}

Nashville Electric Service (TN}

Nebraska Public Power District (NE)
Nebraska Public Power District (SD)
Omaha Public Power District (1A)

Omaha Public Power District (NE})
Orlando Utilities Commission (FL)

Palo Alto Electric Utility (CA)

Pasadena Water & Power Department (CA)
*Power Authority of New York (NY)

*Port Angeles Light & Water Department

Pu[t:?xl: I)Jtility District No. 1 of Benton County
Pu(t:/l\ilt? I)Jtillty District No. 1 of Chelan County
Pu(l:ll‘i,: I)Jtility District No. 1 of Clark County

Pugl\xl: l)Jtility District No. 1 of Cowlitz County

(WA)
*Public Utility District of Franklin County
A

(WA)
Public Utility District of Grant County (WA)
Public Utility District No. 1 of Grays Harbor

County (WA)

*Public Utility District No. 1 of Lewis County
(WA)

Public Utility District No. 1 of Snohomish
County (WA}

Puerto Rico Water Resources Authority (PR)

*Richland Energy Services Department (WA}

*Richmond Department of Public Utilities
(VA)

*Richmond Power & Light (IN)

Riverside Public Utilities (CA)

*Rocky Mount Public Utilities (NC})

Sacramento Municipal Utility District {CA)

Sall River Pruject Agricultural Improvement
and Power District (AZ)

San Antonio Public Service Board (TX)

Santa Clara Electric Department (CA)

Seattle City Light Department (WA)

South Carolina Public Service Authority

Springfield City Utilities (MO)

*Springficld Utilities Board (OR)

Springfield Water, Light & Power Department

IL

(IL)
Tacoma Public Utilities-Light Division (WA)
Tallahassee, City of (FL)
*Turlock Irrigation District (CA)
Vernon Municipal Light Department (CA)
*Wilson Utilities Department (NC})

Rural Electric Cooperatives

*Anoka Electric Cooperative (MN)

*Appalachian Electric Cooperative (TN)

Chugach Electric Association (AK)

*Clay Electric Cooperative (FL)

Cumberland Electric Membership
Corporation (TN)

*Duck River Electric Membership
Corporation (TN)

*First Electric Cooperative Corporation (AR)

*Flint Electrical Membership Corporation
(GA}

*4-County Eleciric Power Association (MS)

*Gibson County Electric Membership
Corporation {TN)

Green River Electric Corporation (KY)

Henderson-Union Rural Electric Cooperative
Corporation (KY)

*Jackson Electric Membership Corporation .
(GA)
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*Lee County Electric Cooperative (FL)

*Meriwether Lewis Electric Cooperative (TN)

Middle Tennessee Electric Membership
Corporation (TN)

*Moon Lake Electric Association (UT)

North Georgia Electric Membership
Corporation (GA)

*Pedernales Electric Cooperative (TX)

*Pennyrile Rural Electric Cooperative
Corporation (KY)

*Prince William Electric Cooperative (VA)

*Singing River Electric Power Association

(MS)
*South Central Power Company (OH)
Southern Maryland Electric Cooperative, Inc.

*Southern Pine Electric Power Association
MS)

Southwest Louisiana Electric Membership
Corporation (LA)

*Southwest Tennessee Electric Membership
Corporation (TN)

*Tri-County Electric Membership
Corporation (TN)

*Umatilla Electric Cooperative Association
(OR)

*Upper Cumberland Electric Membership
Corporation (TN)

Volunteer Electric Cooperative (TN)

*Warren Rural Electric Cooperative
Corporation (KY)

*West Kentucky Rural Electric Cooperative
Corporation (KY)

*Withlacoochee River Electric Cooperative

{FL)
Federal Agencies

*Bonneville Power Administration (OR)
*Tennessee Valley Authority (TN)
*Western Area Power Administration (CO)

Gas Utilitles

Al] utilities listed below had natural
gas sales, for purposes other than resale,
in excess of 10 billion cubic feet in 1978,
1977 or 1978 and are covered by PURPA
Title Il and NECPA Title II. The utilities
listed more than vnce have sales in
more than one State and those States
are indicated by abbreviations in
parentheses.

Investor-Owned

Alabama Gas Corporation
Alabama-Tennessee Natural Gas Company
Alaska Gas & Service Company

Anadarko Production Company

Arizona Public Service Company
Arkansas-Louisiana Gas Company (AR)
Arkansas-Louisiana Gas Company (KS)
Arkansas-Louisiana Gas Company {LA)
Arkansas-Louisiana Gas Company (OK)
Arkansas-Louisiana Gas Company (TX)
Arkansas-Oklahoma Gas Corporation (AR)
Arkansas-Oklahoma Gas Corporation (OK)
Arkansas Western Gas Company

Atlanta Gas Light Company

Baltimore Gas & Electric Company

Bay State Gas Company

Boston Gas Company

Brooklyn Union Gas Company

Cabot Corporation Utility Division
Carnegie Naturai Gas Company

Carolina Pipeline Company

Cascade Natural Gas Corporation {OR)



Cascadse N2tural Gas Corporation (WA)

Cerira! lllinois Light Compsny

Ceantrai Illinsis Public S2rvice Company

Chattanocga Gz2s Company (GA)

Cha:tanooga Gas Company (TN)

Chevenne Lignt, Fuaai and Fower Company

Cincinnati Gas ar.d Electric Company

Cities Service Gas Company (covered by
NECPA onlyj

City Gas Company of Florida

Columbis Gas of i{=atucky, Inc.

Columbia Gas of New York, Inc.

Colimhia Gag of Oilo, Inc.

Ccolumbia Gas of Fennsylvania, Inc,

Coiumbia Cas of Virginia. Inc.

Columbia Gaus of West Virginia, Inc.

Communwealth Gas Company

Connazcticut Ligit & Power Company”

cticut Natural Gas Corporation

:idated Edizon Company of New York,

Inc.

Consclislated Gas Supply Corporation

Consumers Power Company

CP National Cerporation {AZ)

CP National Corporation (CA)

CP National Corporation (NV)

CP National Corporstion {OR)

Dayton Power & Light Company

Pelmarva Power & Light Compary (DE)

East Ohio Gas Company

East Teanessee Natura! Gas Company

Elizatethtcwn Gas Company

Entex Inc. (LA)

Entex Inc. (MS)

Eniex inc. (WV) :

Equitable Gas Company (KY)

Equitable Gas Company (PA)

Equitable Gas Company (WV)

Florida Gas Company

Gas Company of New Mexico

Gas Light Company of Columbus

Cas Service Company (K8)

Gas Service Company (MO)

Gas Service Company (NE)

Gas Service Company (OK)

Greeley Gas Company {CO)

Grezley Gas Company {KS)

Greeley Gas Company (MN)

Gulf Siates Utilities Company

Iliinois Power Company

Indiana Gas Company

Inland Cas Company

Inter City Gas Limited

Intermountain Gas Company

Interstate Power Company (1A}

Interstate Power Company (IL)

Interstate Power Company (MN)

Iowa Electric Light & Power Company (CO)

Iowa Electric Light & Power Company (1A)

Iowa Electric Light & Power Company (MN)

Iowa Electric Light & Power Company (NE)

Iowa-lllinois Gas & Electric Company (IA)

Iowa-lllinois Gas & Electric Company (IL)

Iowa Power & Light Company

Iowa Public Service Company (lA)

Iowa Public Service Company (NE)

Iowa Public Service Company (SD)

Iowa Southern Utilities Company

Kansas-Nebraska Natural Gas Company
(CO}

Kansas-Nebraska Natural Gas Company (KS)

Kansas-Nebraska Natural Gas Company (NE)

Kansas-Nebraska Natural Gas Company
(wy)

Kansas Power & Light Company

Kokomo Gas & Fuel Company

Laclede Gas Company Consolidated

Lone Star Gas Company (OKj

Lone Star Gas Company (1X)

Long Island Lighting Company

Lovisiana Gas Service Company

Louisvitle Gas & Eiectric Corcpany

Lowell Gas Company

Madiscn Gas & Electric Company

Michigan Consolidated Gas Company

Michigan Gas Utilities Company

Michigan Power Compazy

Minnesota Gas Company (14)

Minnesgota Ges Company (MN)

Minnesota Gas Company (ME)

Minnesota Gas Company (SD)

Miaszissippt Valley Gas Company

Missouri Public Service Company

Mobile Gas Service Corporaiion

Montana-Dakota Utilities Company (MN)

Montana-Dakota Utilities Company {MT)

Montana-Dakota Utilities Company (ND)

Montana-Dakota Utilities Company (SD)

Montara-Dakota Utilities Company (WY)

Montanra Powar Curnpany

Mountain Fuel Supply Company (UT)

Mountain Fuel Supply Company (WY)

Nashville Gas Company

National Fuel Gas Distribution Corporation
(NY)

National Fucl Cas Distribution Corporation
(PA)

National Gas and Gil Company

New Bedlford Gas and Edison Light Company

New Jersey Natural Gas Company

New Orleans Public Service, Inc.

New York State Electric & Gas Corporation

Niagara Mohawk Power Corporation

North Carolina Natural Gas Corporation

North Central Public Service Company (IA)

North Central Public Service Company (MN)

North Shore Gas Company

Northern Illinois Gas Company

Northern Indiana Public Service Company

Northern Natural Gas Company (KS) _

Northern Natural Gas Company (NE)

Northern States Power Company (MN)

Northern States Dower Company (ND)

Northern States Power Company (WI)

North Penn Gas Company

Northwest Natural Gas Company (OR)

Northwest Natural Gas Company (WA)

Northweslern Public Service Company (NE)

Northwestern Public Service Company (SD)

Oklahoma Natural Gas Company

Orange & Rockland Utilities

Pacific Gas & Electric Company

Panhandle Eastern Pipeline Company (IL}

Panhandle Eastern Pipeline Company (IN)

Panhandle Eastern Pipeline Company (KY)

Panhandle Eastern Pipeline Company (KS)

Panhandle Fastern Pipeline Company (LA)

Panhandle Eastern Pipeline Company (MI)

Panhandle Eastern Pipeline Company (MO)

Panhandle Eastern Pipeline Company (OK)

Panhandle Eastern Pipeline Company (TN)

Pennsylvaunia Gas & Water Company

Peoples Gas, Light and Coke Company

Peoples Gas System

Peoples Natural Gas Company

Peoples Natural Gas Division of Northern
Natural Gas Company (CO)

Peoples Natural Gas Division of Northern
Natural Gas Company (IA)

Peoples Natural Gas Division of Northern
Natural Gas Company (KS)

Peoples Natural Gas Division of Northern
Natural Gas Company (MI})
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Pecpies Natural Gas Division of Northern
Natural Cas Company (MN)

Peaples Natural Gas Division of Northerr
Naturzl Gss Company (MO)

Peoples Natural Cas Division of Northern
Natural Gas Company (NE)

Pecpiea Natural Cas Division of Northern
Naiura! Gas Company (TX)

Penn Fue! Gas, Inc.

Piedmont Natural Gas Company (NC)

Piedmont Natural Gas Company (SC)

Pioneer Natural Gas Company

Providence Gas Company

Public Service Company of Cclorado

Public Service Corapany, Inc. of North
Carolina

Public Service Electric and Gas Cocmpany

Rochester Gas & Flectric Corporation

San Diego Gas & Electric Company

South Carelina Flectrir & Gas Company

South Jersey Gas Company

Southeasiern Michigan Gas Company

Southern California Gas Compaiy

Southern Connecticut Gus Cumpany

Southern Indiana Gas & Eleciric Company

Southern Union Gas Company (AZ)

Southern Union Gas Company (0OXK)

Southern Union Gas Company (TX)

Southern Gas Corporation (AZ)

Southwest Gas Corporation (CA)

Southwest Gas Corporation (NV)

Terre Haute Gas Corpuration

T. W. Phillips Gas and Oil compary

UGI Corporation

Union Ges System Inc. (K3)

Union Gas System Irc. {OK)

Union Light, Heat & Power Ccmpany (KY)

Union Light, Heat & Power Company (OH)

United Cities Gas Company (GA)

United Cities Gds Company (IL)

United Cities Gas Company (NC)

United Cities Gas Company (SC)

United Cities Gas Company (TN)

Virginia Electric & Power Company

Washington Gas Light Company (DC)

Washington Gas Light Company {(MD)

Washington Gas Light Company (VA)

Washington Natural Gas Company

Washington Water Power Company (ID)

Washington Water Fower Company (WA)

West Qhin Gas Company

Western Kentucky Gas Company

Wisconsin Fuel & Light Company

Wisconsin Gas Company

Wisconsin Natural Gas Company

Wisconsin Power & Light Company

Wisconsin Public Service Corporation {MI)

Wisconsin Public Service Corporation (WI)

Publicly-Owned

Citizens Gas & Coke Utility (IN)

City of Richmnd, Virginia, Department of
Public Utilities (VA)

City Public Service Board (5an Antonio) (TX)

Colorado Springs Department of Public
Utilitics {CO)

Long Beach Gas Department (CA)

Memphis Light, Gas & Water Division (TN)

Metropolitan Utilities District of Omaha {NE)

Philadelphia Gas Works (PA)

Springfield City Utilities (MO}

Appendix B

State: Alabama

Regulatory authority: Alabama Public
Service Commission

Gas Ulilities—Investor-owned:



Alabama Gas Corporation

Manbile Gas Service Corporation
tlectric Utilities—Investor-owned:
abama Power Company

The following covered utilities within the
State of Alabama are not regulated by the
Alabama Public Service Commission:

Electric Utilities—Publicly-owned:
Decatur Electric Department
*Dothan Electric Department
Florence Electricity Department
Huntsville Utilities

State: Alaska

Regulatory authority: Alaska Public
Utilities Commission

Gas Utilities—Investor-owned: Alaska Gas
and Service Company

Electric Utilities—Rural Electric
Cooperatives: Chugach Electric Association

State: Arizona

Regulatory authority: Arizona Corporation
Commission

Gas Ulilities—Investor-owned:

Arizona Public Service Company
Southern Union Gas Company
Southwest Gas Corporation

Electric Utilities—Investor-owned:
Arizona Public Service Company
Citizens Utilities Company
CP National Corporation
Tucson Electric Power Corporation

The following covered utility within the
State of Arizona is not regulated by the
Arizona Corporation Commission:

Electric Utilities—Publicly-cwned: Salt
River Project Agricultural Improvement and
Power District

State: Arkansas

Regulatory authority: Arkansas Public
Service Commission

Gas Utilities—Investor-Owned:
Arkansas-Louisiana Gas Cuwpany -
Arkansas-Oklahoma Gas Corporation
Arkansas Western Gas Company

Electric Utilities—Investor-Owned:
Arkansas-Missouri Power Company
Arkansas Power and Light Company
Empire District Electric Company
Oklahoma Gas and Electric Company
Southwestern Electric Power Company

Rural Electric Cooperatives: *First Electric
Cooperative Corporation

State: California

Regulatory Authority: California Public
Utilities Commission

Gas Ultilities—Investor-Owned:

CP National Corporation

Pacific Gas and Flectric Company
San Diego Gas and Electric Company
Southern California Gas Company
Southwest Gas Corporation

Electric Utilities—Investor-Owned:
CP National Corporation
Pacific Gas and Electric Company
Pacific Power and Light Company
San Diego Gas and Electric Company
Sierra Pacific Power Company
Southern California Edison Company

The following covered utilities within the
State of California are not regulated by the
California Public Utilities Commission:

Electric Utilities—Publicly-Owned:
Anaheim Utilities Department

Burbank Public Service Department
Glendale Public Service Department
Imperial Irrigation District

Los Angeles Department of Water and Power
Modesto Irrigation District

Palo Alto Electric Utility

Pasadena Water and Power Department
Riverside Public Utilities

Sacramento Municipal Utility District

Santa Clara Electric Department

*Turlock Irrigation District

Vernon Municipal Light Department

Gas Utilities—Publicly-Owned: Long Beach
Gas Department

State: Colorado

Regulatory authority; Colorado Public
Utilities Commission

Gas Utilities—Investor-Owned:

Greeley Gas Company

Jowa Electric Light and Power Company

Kansas-Nebraska Natural Gas Company

Peoples Natural Gas Division of Northern
Natural Gas Company

Public Service Company of Colorado

Publicly-Owned: Colorado Springs
Department of Public Utilities (jurisdiction
only outside city limits)

Electric Utilities—Investor-Owned:
Central Telephone and Utilities Corporation
Public Service Company of Colorado

Publicly-Owned: Colorado Springs
Department of Public Utilities (jurisdiction
only outside city limits)

The following covered utilities within the
State of Colorado are not regulated by the
Colorado Public Utilities Commission:

Gas Utilities—Publicly-Owned: Colorado
Springs Department of Public Utilities (within
city limits)

Electric Utilities—Publicly-Owned:
Colorado Springs Department of Public
Utilities {within city limits)

State: Connecticut

Regulatory authority: Connecticut Public
Utilities Control Authority

Gas Utilities—Investor-Owned:
Connecticut Light and Power Company
Connecticut Natural Gas Corporation
Southern Connecticut Gas Company

Electric Utilities—Investor-Owned:
Connecticut Light and Power Comgpany
Hartford Electric Light Company
United Illuminating Company

State: Delaware

Regulatory authority: Delaware Public
Service Commission

Gas Utilities—Investor-Owned: Delmarva
Power and Light Company

Electric Utilities—Investor-Owned:
Delmarva Power and Light Company

State: District of Columbia

Regulatory authority: Public Service
Commission of the District of Columbia

Gas Utilities—Investor-Owned:
Washington Gas Light Company

Electric Utilities—-Investor-Owned:
Potomac Electric Power Company

State: Florida

Regulatory authority: Florida Public Service
Commission

Gas Utilities—Investor-Owned:

City Gas Company of Florida
Florida Gas Company
Peoples Gas System

Electric Utilities—Investor-Owned:
Florida Power Corporation
Florida Power and Light Company
Gulf Power Company
Tampa Electric Company
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Publicly-Owned: The Florida Public Service
Commission has rate structure jurisdiction
over the following utilities—
*Gainesville-Aluchua County Regional

Electric, Water and Sewer Utilities Board
Jacksonville Electric Authority
Lakeland Department of Electricity and
Water
Orlando Utilities Commission
Tallahassee, City of

Rural Electric Cooperatives: The Florida
Public Service Commission has rate structure
jurisdiction over the following utilities—
*Clay Electric Cooperative
*Lee County Electric Cooperative
*Withlacoochee River Electric Cooperative

State: Georgia

Regulatory authority: Georgia Public
Service Commission

Gas Utilities-—~Investor-Owned:

Atlanta Gas Light Company
Chattanooga Gas Company
Gas Light Company of Columbus
United Cities Gas Company

Electric Utilities—Investor-Owned:
Georgia Power Company
Savannah Electric and Power Company

The following utilities within the State of
Georgia are not regulated by the Georgia
Public Service Commission:

Electric Utilities—Publicly-Owned:
*Albany Water, Gas & Light Commission

Rural Electric Cooperatives:

*Flint Electrical Membership Corporation

*Jackson Electric Membership Corporation

North Georgia Electric Membership
Corporation

State: Hawaii

Regulatory authority: Hawaii Public
Utilities Commission

Gas Ultilities—None

Electric Utilitics—~Investor-Owned:
Citizens Utilities Company
Hawaiian Electric Company, Inc.

State: Idaho

Regulatory authority: Idaho Public Utilities
Commission

Gas Utilities—Investor-Owned:
Intermountain Gas Company
Washington Water Power Company

Electric Utilities—Investor-Owned:
Citizens Utilities Company
Idaho Power Company .
Pacific Power and Light Company
Utah Power and Light Company
Washington Water Power Company

State: lllinois

Regulatory authority: Illinois Commerce
Commission

Gas Utilities—Investor-Owned:

Central Illinois Light Company

Central Illinois Public Service Company
Illinois Power Company

Interstate Power Company

Iowa-Illinois Gas and Electric Company
North Shore Gas Company

Northern Illinois Gas Company
Panhandle Eastern Pipeline Company
Peoples Gas, Light and Coke Company
United Cities Gas Company

Electric Utilities—Investor-Owned:
Central Illinois Light Company
Central Illinois Public Service Company
Commonwealth Edison Company
Nlinois Power Company
Interstate Power Company



lIowa-1llinois Gas and Electric Company
Union Electric Company

The following covered utility within the
State of Illinois is not regulated by the Illinois
Commerce Commission:

Electric Utilities—Publicly-Owned:
Springfield Water, Light and Power
Department

State: Indiana

Regulator authority: Indiana Public Service
Commission

Gas Utilities—Investor-owned:

Indiana Gas Company

Kokomo Gas and Fuel Company

Northern Indiana Public Service Company
Panhandle Eastern Pipeline Company
Southern Indiana Gas and Electric Company
Terre Haute Cas Corporation

Publicly-Owned: Citizens Gas and Coke
Utility

Electric Utilities—Investor-Owned:
Indiana and Michigan Electric Company
Indianapolis Power and Light Company
Northern Indiana Public Service Company
Pubiic Service Company of Indiana
Southern Indiana Gas and Electric Company

Publicly-Owned: *Richmond Power and
Light

State: lowa

Regulatory authority: lowa Commerce
Commission

Gas Utilities—Investor-Owned:
Interstate Power Company
lowa Electric Light and Power Company
Iowa-Illinois Gas and Electric Company
Iowa Power and Light Company
Jowa Public Service Company
Iowa Southern Utiiities Company
Minnesota Gas Company
North Central Public Service Company
Peoples Natural Gas Division of Northern

Natural Gas Company

Electric Utilities—Investor-Owned:
Interstate Power Ccmpany
Iowa Electric Light and Power Company
lowa-Illinois Gas and Electric Company
Yowa Power and Light Company
Iowa Public Service Company
lowa Southern Utilities Company
Union Electric Company

Publicly-Owned: The lowa Commerce
Commission has service and safety regulation
over the following utilities—

*Muscatire Power and Light
Omaha Public Power District

State: Kansas

Regulatory authority: Kansas State
Corporation Commission

Gas Ulilities—Investor-Owned:
Anadarko Production Company
Arkansas-Louisiana Gas Company
Gas Service Company
Greeley Gas Company
Kansas-Nebraska Natural Gas Company
Kansas Power and Light Company
Northern Natural Gas Company
Panhandle Eastern Pipeline Company
Peoples Natural Gas Division of Northern

Natural Gas Company -
Union Gas System Inc.

Electric Utilities—Investor-Owned:
Central Telephone and Utilities Corporation
Empire District Electric Company
Kansas City Power and Light Company
Kansas Gas and Electric Company
Kansas Power and Light Company

Southwestern Public Service Company
The following covered utility within the
State of Kansas is not regulated by the
Kansas State Corporation Commission:
Electric Utilities—Publicly-Owned: Kansas
City Board of Public Utilities
State: Kentucky
Regulatory Authority: Kentucky Energy
Regulatory Commission
Gas Ulilities—Investor-Owned:
Columbia Gas of Kentucky, Inc.
Equitable Gas Company
Inland Gas Company
Louisville Gas and Electric Company
Panhandle Eastern Pipeline Company
Union, Light, Heat and Power Company
Western Kentucky Gas Company
Electric Utilitics—Invcestor-Owned:
Kentucky Power Company
Kentucky Utilities Company
Louisville Gas and Electric Company
Union, Light, Heat and Power Company
Rural Electric Cooperatives:
Green River Electric Corporation
Henderson-Union Rural Electric Cooperative
Corporation
State: Louisiana
Regulatory authority: Louisiana Public
Service Commission
Gas Utilities—Investor-Owned:
Arkansas-Louisiana Gas Company
Entex, Inc.
Louisiana Gas Service Company
Panhandle Eastern Pipeline Company
Electric Utilities—Investor-Owned:
Arkansas Power and Light
Central Louisiana Electric Company
Gulf States Utilities Company
Louisiana Power and Light Company
(jurisdiction only outside of the Parish of
Orleans)
Southwestern Electric Power Company
The foliowing covered utilities within the
State of Louisiana are not regulated by the
Louisiana Public Service Commission:
Gas Utilities—Investor-Owned:
Gulf States Utilities Company
New Orleans Public Service, Inc.
Elgctric Utilities—Investor-Owned:
New Orleans Public Service, Inc.
Louisiana Power and Light Company (within
the Parish of Orleans)
Publicly-Owned: *Lafayette Utilities
System
Rural Electric Cooperatives: Southwest
Louisiana Electric Membership Corporation
State: Maine
Regulatory authority: Maine Public Utilities
Commission.
Gas Utilities—None
Electric Utilities—Investor-Owned:
Bangor Hydro-Electric Company
Central Maine Power Company
Public Service Company of New Hampshire
State: Muryland
Regulatory authority: Maryland Public
Service Commission
_ Gas Utilities—Investor-Owned:
Baltimore Gas and Electric Company
Washington Gas Light Company
Electric Utilities—Investor-Owned:
Baltimore Gas and Electric Company
Delmarva Power and Light Company of
Maryland
Potomac Edison Company
Potomac Electric Power Company
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Rural Electric Cooperatives: Southern
Maryland Electric Cooperative, Inc.
State: Massachusetts
Regulatory authority: Massachusetts
Department of Public Utilities
Gas Ultilities—Investor-Owned:
Bay State Gas Company
Boston Gas Company
Commonwealth Gas Company
Lowell Gas Company
New Bedford Gas and Edison Light Company
Electric Utilities—Investor-Owned:
Boston Edison Company
Cambridge Electric Light Company
Eastern Edison Company
Massachusetts Electric Company
New Bedford Gas and Edison Light Company
Western Massachusetts Electric Company
State: Michigan
Regulatory authority: Michigan Public
Service Commission
Gas Utilities—Investor-Owned:
Consumers Power Company
Michigan Consolidated Gas Company
Michigan Power Company
Panhandle Eastern Pipeline Company
Peoples Natural Gas Division of Northern
Natural Gas Company
Southeastern Michigan Gas Company
Wisconsin Public Scrvice Corporation
Electric Utilities—Investor-Owned:
Consumers Power Company
Detroit Edison Company
Indiana and Michigan Electric Company
*Lake Superior District Power Company
*Michigan Power Company
*Upper Peninsula Power Company
Wisconsin Electric Power Company
Wisconsin Public Service Corporation
The following covered utilities within the
State of Michigan are not regulated by the
Michigan Public Service Commission:
Electric Utilities—Publicly-Owned:
Lansing Board of Water and Light
State: Minnesota
Regulatory authority: Minnesota Public
Service Commission
Gas Ulilities—Investor-owned:
Greeley Gas Company
Inter City Gas Limited
Interstate Power Company
Iowa Electric Light and Power Company
Minnesota Gas Company
Montana-Dakota Utilities Company
North Central Public Service Company
Northern States Power Company
Peoples Natural Gas Division of Northern
Natural Gas Company
Electric Utilities—Investor-owned:
Interstate Power Company
Minnesota Power and Light Company
Northern States Power Company
Otter Tail Power Company
The following covered utility within the
State of Minnesota is not regulated by the
Minnesota Public Service Commission:
Electric Utilities—Rural Electric
Cooperatives: *Anoka Electric Cooperative
State: Mississippi
Regulatory authority: Mississippi Public
Service Commission
Gas Ultilities—Investor-owned:
Entex, Incorporated
Mississippi Valley Gas Company
Electric Utilities—Investor-owned:
Mississippi Power and Light Company



Missiszippi Power Company
e fuilowing covered utililies within the
» of Mississippi are not regulated by the
...... issippi Public Service Commission:

Electric Utilities—Rural Electric
Cooperatives:

*4-County Electric Power Association
*Singing River Eleciric Power Association
*Southern Pine Electric Power Association

State: Missouri

Regulatory Auihority: Missouri Public
Service Commission

Gas Utilities—Investor-Cwned:

Gas Service Company

Laciede Gas Company Consolidated

Missouri Public Service Company

Panhandie Eastern Pipeline Company

Peopizs Natural Ges Division of Northern
Natural Gas Company

Eleciric Utiliiies—Investor-Owned:
Arkansas-Missouri Fower Company
Empire District Ziactric Company
Kansas City Power and Light Company
Missouri Edison Company
Missouri Power and Light Company
Missouti Fublic Service Company
Missouri Utilities Company
St. Joseph Light and Power Company
Urion Eleciric Company

The fcllowing covered utilities within the
State of Missouri are not regulated by the
Missouri Public Service Commissicn:

Gas Utilities—Investor-Owned: Cities
Service Gas Company

Pubiicly-Owned: Springflield City Utilities

Electric Utilities—Publicly-Owned:

* Independence Pcwer and Light Department
Springfield City Utilities

State: Montana

Regulatory authority: Montana Public
Service Commission

Gas tilities—Investar-Owned:
Montana-Dakota Utilities Company
Montana Power Company

Electric Utilities—Investor-Owned:
Black Hills Power and Light Company
Montana-Dakota Utilities Company
Monrtana Power Company
Pacific Power and Light Company
Washington Water Power Company

State: Nebraska

Regulatory authority: Nebraska Public
Service Commission

The Commissicn does not regulate the
rates and setvices of the gas and electric
utiiities of the State of Nebraska.

The following covered utilities within the
State of Nebraska are not rzgulated by the
Nebraska Public Service Commission:

Electric Utilitics: Publicly-Owned:
Lincoln Electric System
Nebraska Public Power District
Omaka Public Power District

Gus Utilities—investor-Owned:

Gas Service Company

Yowa Electric Light and Power Company

Iowa Public Service Company

Kansas-Nebraska Natural Gas Company

Minnesota Gaa Company

Northern Natural Gas Company

Northwestern Public Service Comgpany

Peoples Natural Cas Division of Northern

Matural Gas Company

>ubliciy-Owned: Metropolitan Utilities
strict of Omaha

State: Nevada

Regulatoty authority: Nevada Public
Service Commissicn

Gas Utilities—Investor-Owned:
CP National Cerporation
Southwest Gas Corporation

Electric Uitilities—Investor-Gwned:
CP National Cerporation
Idaho Power Comparny
Nevada Power Company
Sierra Pacific Power Company

State: New Hampshire

Regulatory authority: New Hampshire
Public Utilities Commission

Gas Utilities—Ncne

Eleciric Utilities—Investor-Owned: Public
Service Company of New Hampshire

Siate: New Jersey

Regulatory avthority: New Jersey
Department of Energy, Board of Fublic
Utilities

Gas Ultilities—investor-Owned:
Elizabethiown Gas Company
New Jersey Natural Gas Company
Public Service Electric and Gas Company
South jersey Cas Company

Electric Uitiiilvs—investor-Owned:
Atlantic City Electric Company
Jersey Central Power and Light Compeny
Public Service Electric and Gas Company
Rockland Electric Company

State: New Mexico

Regulaiory authority: New Mexice Fublic
Service Company

Gas Utilities—Gas Company of New

" Mexico

Electriz Utilities—Investor-Owned:
Community Public Service Company
El Paso Electric Company
*New Mexico Electric Service Company
Public Service Company of New Mexico
Southwestern Public Service Company

State: New York

Regulatory authority: New Ycrk Public
Service Commission

Gas Utilities—Investor-Owned:
Brooklyn Unicn Gas Company
Columbia Gas of New York, Inc.
Consolidated Edison Company of New York,

Inc.

Long Island Lighting Company
National Fuel Gas Distribution Corporation
New York State Electric and Gas Corporation
Niagara Mohawk Power Corporation
Orange and Rockland Utilities
Rochester Gas and Electric Corporation

Electric Utilities—Investor-Owned:
Central Hudson Gas and Electric Corporation
Consolidated Edison Company of New York
Long Island Lighting Company
New York State Electric and Gas Corporation
Niagara Mohawk Power Corporation
Orange and Rockland Utilities
Rochester Gas and Electric Corporation

The following covered utilities within the
State of New York are not regulated by the
New York Public Service Commission:

Electric Utilities—Publicly-Owned: *Power
Authority of New York

State: North Carolina

Regulatory authority: North Carolina
Utilities Commission

Gas Utilities.—Investor-Owned:
North Carolina Natural Gas Corporation
Piedmont Natural Gas Company
Public Service Company, Inc. of North

Carolina
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United Cities Cas Company

Fleciric Utiliiies—investor-Ovned:
Carolina Power and Light Ceimpany
Dake Povrer Company
Virginia Eleciric and Power Company

The foilowing covered utiiities within the
State of Ivorth Caroiina sre not ragulated by
the Norih Carolina Utilities Commission:

Electric Utilities—Publiciy-Owned:
Fayetteville Public Works Commission
*Greenville Utilities Commussion
*Rocky Meus:t Public Utilities
*Wilson Utilities Depariment

State: North Daxoia

Regulatory authort
Service Commission

Gas Utilitiss—Investor-Cwied:
Montana-Liskota Utilities Comuany
Norihern States Power Comzacy

Efectric Ulilities—izvestor-Owred:
Maoatana-Dakota Utiitties Cemmpany
[Nortkern States Power Company
Clter Tail Fower Company

State: Ohio

Regulatory authority: Ohio Public Utilities
Commission

Gas Uiilities—Investor-Cwned:
Cincinnati Gas and Electric Company
Columbia Gas of Qlio, Inc.

Dayton Power and Light Company
East Ohio Gas Company

National Gas and Cil Company
West Chio Gas Company

Eleciric Utilities—Investor-Owned:
Cincinnati Gas and Eiectric Company
Cleveland Electric llluminating Comnpany
Columbus and Southern Chio Electric

Company
Dayton Power and Light Company
Monongehela Power Company
Ohio Edison Cempany
Ohio Power Company
Toledo Edison Company

The following covered uiilities within the
State of Ohio are not reguiated by the Ohio
Public Utilities Commission:

Electric Utilities—Futlicly-Cwned:
*Cleveland Division of Light and Power

Rural Electric Cooperatives: *South Central
Power Company

State: Cklahoma

Regulatory authority: Cklahoma
Corporation Commission

Gas Utilities—Investor-Owned:
Arkansas-Louisiana Gas Ccmpany
Arkansas-Oxlanoma Gas Corporaticn
Gas Service Company
Lone Star Gas Company
Oklahoma Natural Gas Company
Panhandle Eastern Pipeline Company
Southern Union Gas Company
Union Gas System Inc.

Electric Utilities—Iavestor-Owned:
Empire District Electric Company
Oklahoma Gas and Electric Company
Public Service Company of Oklahoma
Southwestern Public Service Company

The following covered utility within the
State of Oklahoma is not regulated by the
Oklahoma Corporation Commission:

Gas Utilities—Investor-Cwned: Cities
Service Gas Company

State: Oregon

Regulaiory autherity: Published Utility
Commissioner of Oregon

Gas Utilities—Investor-Owned:

- North Dal.ota Public’




CP National Corporation -
Cascade Natural .Gas Corporation
Northwest Natural Gas Company
Electric Utilities—Investor-Owned:
CP National Corporation
Idaho Power Company
Pacific Power and Light Company
Portland General Electric Company
The following covered utilities within the
State of Oregon are not regulated by the
Public Utility Commissioner of Oregon:
Electric Utilities—Publicly-Owned:
Central Lincoln People’s Utility District
*Clatskanie People's Utility District
. Eugene Water and Electric Board.
*Springfield Utilities Board
Rura! Electric Cooperative: *Umatilla
Electric Cooperative Association
State: Pennsylvania
Regulatory authority: Pennsylvama Public
Utility Commission
Gas Utilities—Investor-Owned:
Carnegie Natural Gas Company
Columbia Gas of Pennsylvania, Inc.
Equitable Gas Company
National Fuel Gas Distribution Corporation
North Penn Gas Company
Penn Fuel Gas, Inc.
Pennsylvania Gas and Water Company
Peoples Natural Gas Company
Philadelphia Electric Company
T. W. Phillips Gas and Oil Company
UGI Corporation
Electric Utilities—~Investor-Owned:
Duquesne Light Company
Metropolitan Edison Company
Pennsylvania Electric Company
Pennsylvania Power Company
Pennsylvania Power and Light Company
Philadelphia Electric Company
*UGI—Luzerne Electric Division
West Penn Power Company
The following covered utility within the
tate of Pennsyvania is not regulated by the
Pennsylvania Public Utility Coirunission:
Gas Uiilities—2ublicly-Owned:
Fhlladelphla Gas Works
Staie: Puerto Rico
Regulatory authority: Puerto Rico Public
$ervice Commission
Gas Utilities—Nonz.
Electric Utilities—None
The following covered utility within Puerto
Rico is not regulated by the Puerto Rico
Public Service Commission:

Electric Utilities—PFublicly-Owned: Puerto

Rico Water Resources Authoriiy

State: Rhode Island

Regulatory authority: Rhode Island Public
Utilities Coramission

Gas Utilities—Invesior-Owned: Providenze
Gas Company

Electric Utilities—Investor-Owned:
Blackstona Valley Electric Company
Narragarnseit Electric Company

State: South Carolina

Regulatory Authority: South Carolina
Public S8ervice Commission

Gas Utilities—Investor-Owned:
Carolina Pipeline Company
Piedmont Natural Gas Company
South Carolina Electric and Gas Company
Unitcd Cities Gas Co.

Electric Utilities—Investor-Owned:
Carolina Power and Light Company
Duke Power Company

South Carolina Electric and Gas Company

The following covered utility within the
State of South Carolina is not regulated by
the South Carolina Public Service
Commission:

Electric Utilities—Publicly-Owned: South
Carolina Public Service Authority

State: South Dakota

Regulatory authority: South Dakota Public

Utilities Commission

Gas Utilities—Investor-Owned:
Towa Public Service Company
Minnesota Gas Company
Montana-Dakota Utilities Company
Northwestern Public Service Company

Electric Utilities—Investor-Owned:
Black Hills Power and Light Company
Iowa Public Service Company
Montana-Dakota Utilities Company
Northern States Power Company
* Northwestern Public Service Company
Otter Tail Power Company

The following covered utility within the
State of South Dzkota is not regulated by the
South Dakota Public Service Commission:

Electric Utilities—Publicly-Owned:
Nebraska Public Power District

State! Leénnessee

Regulatory authority: Tennessee Public
Service Commission

Gas Utilities—Investor-Owned:
Alabama-Tennessee Natural Gas Company
Chattanooga Gas Company
East Tcnnessee Natural Gas Company
Nashville Gas Company
Panhandle Eastern Pipeline Company
United Cities Gas Company

Electric Utilities—Investor-Owned:
Arkansas Power and Light Company
Kentucky Utilities Company
Kingsport Power Company

The following covered utilities within the
State of Tennessee are not regulated by the
Tennessee Public Service Commisaion:

Electric Utilities—Publicly-Owned:
* Bristol Tennessee Electric System
Chattanocoga Electric Power Buard
* Clarksville Department of Electricity
* Cleveland Utilities
* Greenville Light end Power System
* Jackson Utility Division—Electri¢

Departimet

Johnson City Power Board

Knoxville Utilities Board

* Lenoir City Utilities Board

Memphis Light, Gas and Water Division

Nashville Electric Service

Rural Electric Cooperatives:

Cumberland Electric Membership
Corporation

* Duck River Electric Membership
Corporation

* Gibson County Electric Membership
Corporation

* Meriweither Lewis Electric Cooperative

Middle Tennessee Electric Membership
Corporation

* Southwest Tennessee Electric Membership
--Corporation i

* Tri-County Electric Membership
Corporation

* Upper Cumberland Electric Membership
Corporation )

Volunteer Electric Cooperative

Gas Utilities—Fublicly-Owned: Memphis
Light, Gas and Water Division
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State: Tennessee
Regulatory authority: Tennessee Valley
Authority
Gas Utilities—None
Electric Utilities—Publicly-Owned:
*Bristol Tennessee Electric System
Chattanooga Electric Power Board
*Clarksvilie Department of Electricity
*Cleveland Utilities
Decatur Electric Department
Florence Electricity Department
“Greenville Light and Power System
Huntsville Utilities
Jackson Utility Divison-Electric Department
Johnson City Power Board
Knoxville Utilities Board
"Lenowr Uity Utihties Board
Memphis, Light, Gas and Water Division
Nashviile Electric Service
Rural Electric Cooperatives:
*Appalachian Electric Cooperative
Cumberland Electric Membership
. Cooperative
*Duck River Electric Membership
Cooperative

*4-County Electric Power Association

*Gibson County Electric Membership
Cuipurativu

*Meriwether Lewis Electric Cooperative

Middle Tennessee Electric Membership
Corporation

North Georgia Electric Membership
Corporation

*Pennyrile Rural Electric Cooperative
Corporation

*Southwest Tennessee Electric Membership
Corporation

*Tri-County Electric Membership
Corporation

*Upper Cumberland Electric Membershxp
Corporation

Volunteer Electric Cooperative

*Warren Rural Electric Cooperative
Corporation

*West Kentucky Rural Flectric Cooperative
Corporation

State: Texss

Regulatory authority: Railroad Commission
of Texas

Gus Utilitics—Investor-Owned:
Arkansas-Louisiana Gas Company
Entex, Inc.

Lone Star Gas Company

Peoples Natural Gas Division of Northern
Natural Gas Company

Pioneer Natural Gas Company

Southern Union Gas Company

(The Railroad Commission of Texas has

appellate jurisdiction only over the activities

of the above companies within incorporated

cities.)

The following coversd utilities within the
State of Texas are not regulated by the
Railroad Commission of Texas:

Gas Uiilities—Investor-Owned: Cities
Service Gas Company

Publicly-Ownad: City Fublic Service Board
(Ban Antonio)

State: Texas

Regulatory authority: Texas Public Utility
Cemmission

Gas Utilities—Investor-Owned: None

Electric Utilities —Investor-Ovmed:
Cern:tral Fower and Light Company
Community Public S8arvice Ccmpeny
Dallag Powzr and Ligit Company



Ei Paso Electric Company

Gulf States Utilities Company

“" iston Lighting and Power Company
thwestern Electric Power Company

- -uthwestern Electric Service Company

Southwestern Public Service Company

Texas Electric Service Company

Texas Power and Ligkt Company

West Texas Utilities Company

Publicly-Owned: *‘Lower Colorado River
Authority

Rural Electric Cooperatives: *Pedernales
Electric Cooperative

The Texas Public Utility Commxssion has
special appellate jurisdiction over ratemaking
decisions of the governing body of any
municipality which affect the rates of a
municipally-owned eiectric utility as
provided by State statute. The governing
body of each Texas municipality exercises
exclusive original ratemaking jurisdiction
over electric utility rates, operation, and
services provided by an electric utility within
its city or town limits.

The following municipally-owned electric
utilities are not under the Commission’s
original ratemaking jurisdiction. The
Commission’s jurisdiction over these utilities
is limited to appeal de novo.

Electric Utilities—Publicly-Owned:
Austin Electric Department
Garland Electric Department
*Lubbock Power and Light
San Antonio Public Service Board

State: Utah

Regulatory authority: Utah Public Service
Commission

Gas Utilities—Investor-Owned: Mountain
Fuel Supply Company

‘Electric Utilities—Investor-Owned:

CP National Corporation
Utah Power and Light Company

Rural Electric Cooperatives: *"Moon Lake
Electric Association

State: Vermont

Regulatory authority: Vermont Public
Service Board

Gas Utilities—None

Electric Utilities—Investor-Owned:
Central Vermont Public Service Corporation
Citizens Utilities Company
Green Mountain Power Corporation
Public Service Company of New Hampshire -

State: Virginia

Regulatory authority: Virginia State
Corporation Commission

Gas Utilities—Investor-Owned:
Columbia Gas of Virginia, Inc.

Virginia Electric and Power Ccmpany

Washington Gas Light Company
\Electric Utilities—Investor-Owned:

Appalechian Power Company

Delmarva Power and Light Company of
“irginia
* Old Dominion Power Company
Potomac Edison Company
Potomac Electric Power Company
Virginia Electric end Power Company

Rural Electric Cooperatives: *Prince
William Electric Cooperative

The following cavered utility within the
State of Virginia is not regulated by the
Virginia State Corporation Commission:

Electric Utilities—Publicly-Owned:

chmond Department ¢f Public Utilities

State: Washington

#U.S. GOVERNMENT PRINTING OFFICE: 1980~ 311-119:187

Regulatory authority: Washington Utilities
and Tranaportation Corporation
Gas Utilities—Investor-Owned:
Cascade Natural Gas Corporation
Northwest Natural Gas Company
Washington Natural Gas Company
Washington Water Power Company
Electric Utilities—Investor-Owned:
Pacific Power and Light Company
Puget Sound Power and Light Company
Washington Water Power Company
The following covered: utilities within the
State of Washington are not regulated by the.
Washington Utilities and Transportation
Corporation:
Electric Utl]ltzes—Publicly-Owned.
*Port Angeles Light and Water Department.
Public Utility District No. 1 of Benton County:
Public Utility District No. 1 of Chelan County:
Public Utility District No. 1 of Clark County .
Public Utility District No. 1.0f Cowlitz County
Public Utility District No. 1 of Franklin
County
Public Utility District No. 1-of Grant County.
Public Utility District No. 1 of Grays Harbor.
County
*Public Utility District No. 1 of Lewis County
Public Utility District No. 1.of Snohomish
‘County
*Richland Energy Services Department
Seattle City Light Department
Tacoma Public Utilities~—Light Division
State: West Virginia
Regulatory authority: West Virginia- Public
Service Commission
Gas Utilities—Investor-Owned:
Cabot Corporation Utility Division
Columbia Gas of West Virginia, Inc.
Consolidated Gas Supply Corporation
Equitable Gas Company
Electric Utilities—Investor-Owned:
Appalachian Power Company
Monongahela Power Company
Potomac Edison Company
Virginia Electric and Power Company
Wheeling Eleétric Company
State: Wisconsin
Regulatory authority: Wisconsin Public
Service Commission
Gas Utilities—Investor-Owned:
Madison Gas and Electric Company Northern
States Power Company
Wisconsin Fuel and Light Company
Wisconsin Gas Company
Wisconsin Natural Gas Company
Wisconsin Powér and Light Company
Wiscorsin Public Service Corporation
Electric Utilities—Investor-Owned:
*Lake Superior District Power Company
Madison Gas and Electric Company
Northern States Power Company
Wisconsin Electric Powar Company
Wisconsin Power and Light Company
Wisconsin Public Service Corporation-
State: Wyoming
Reguldtory authority: Wyoming Public
Service Commission
Gas Utilities—Investor-Owned::
Cheyenne Light, Fuel and Power Company
Kansas-Nebraska Natural Gas Company.
Montana-Dakota Utilities Company
Mountdin Fuel Supply Company’
Electric Utilities—Investor-Owned:
Black Hills Power and Light Company
Montana-Dakota Utilities Company-
Pacific Power and Light Company
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Utah Power and ught Company
{FR Doc. 79-39265 Filed 12-20-78 &:48 am]
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