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DISCLAIMER 

This report was prepared as an account of work sponsored by an 
agency of the United States Government. Neither the United States 
Government nor any agency Thereof, nor any of their employees, 
makes any warranty, express or implied, or assumes any legal 
liability or responsibility for the accuracy, completeness, or 
usefulness of any information, apparatus, product, or process 
disclosed, or represents that its use would not infringe privately 
owned rights. Reference herein to any specific commercial product, 
process, or service by trade name, trademark, manufacturer, or 
otherwise does not necessarily constitute or imply its endorsement, 
recommendation, or favoring by the United States Government or any 
agency thereof. The views and opinions of authors expressed herein 
do not necessarily state or reflect those of the United States 
Government or any agency thereof. 
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MEMPHIS LIGHT, GAS AND WATER DIVISION 

December 12, 1979 
Letter No. ME-98F 

U. S. Department of Energy 
Projects Management Division, Dr. R. W. Laza 
98?0 South Cass Avenue 
Argonne, Illinois 60439 

I 
Attention: Dr. Peter Lui 

Subject: MLGW Reference No. 8802 
DOE Reference No. 2582 
BID PACKAGES FOR MATERIALS 
DELIVERABLE NO. 28 

I 
Gentlemen : 

' Enclosed is Del.iverable.No. 28, "Bid Package.for Materials", which has 
' been prepared as part..of our Phase I work. 

We request your approval. 

RWG : RJS.: au 
Enclosure. 

cc: J. Gannon (6) 

Very truly yours, 

, @4-dm . W. ray ; C 
Program ~an&r - 
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MLGW~DOE INDUSTRIAL FUEL GAS 
DEMONSTRATION PLANT ,PROGRAM 

WffOSUER WHEELER 
BID PACKAGES FOR MATERIALS 
DELIVERABLE NO. 28 

Section 1.0 

INTRODUCTION 

The United States Department of Energy (DOE) awarded a contract to 
Memphis Light, Gas and Water Division (MLGW) which requires MLGW to perform 
process analysis, design, procurement, construction, testing, operation and 
evaluation of a plant which will demonstrate the feasibility of converting 
high sulfur bituminous coal to industrial fuel gas with a heating value of 
300 2 30 Btu per standard cubic foot (SCF). The demonstration plant is to 
be based on the U-Gas process, with its product gas to be used in commercial 
applications in Memphis, Tennessee. 

In order to perform.this work, MLGW has established an industrial 
team, which includes: 

MLGW -. Memphis Light,'Gas and Water Division, Memphis, Tenn. 
The prime contractor and distributor of the industrial 
fuel gas. 

FWEC - Foster Wheeler Energy Corporation, Livingston, N.J. 
The engineer-construction manager. 

IGT - Institute of Gas Technology, Chicago, Illinois. 
-The process developer. 

DRC - Delta Refining Company, Memphis, Tenn. 
To provide operating.'experience. 

The contract-specifies that the work is to be conducted in three 
phases. The phases are: 

Phase I - Program Development and Conceptual Design. 
Phase I1 - Demonstration Plant Final Design, Procurement and 

Construct ion 
' . Phase 111.- Demonstration Plant Operation 

Included within Task VI (Materials, Agreements, and Licenses for 
the Demonstration Plant), Phase I activities,was the preparation of bid 
packages for material. This document describes the contents of such bid 

\ packages. 



I @FOSTER WHEELER . '  

MLGW~DOE INDUSTRIAL FUEL GAS BID PACKAGES FOR MATERIALS 

DEMONSTRATION PLANT PROGRAM DELIVERABLE NO. 28 

S e c t i o n  .2.O 
\ 

B I D  PACKAGE REQUIREMENTS 

F i x e d - p r i c e  s u p p l y  t y p e  ' b i d  packages  f o r  m a t e r i a l s  and/or  s e r v i c e ,  
I e s s e n t i a l l y  a r e  compr ised  o f  two p a r t s ;  namely: 

(1) A t e c h n i c a l  r e q u i s i t i o n  o f  t h e  m a t e r i a l ,  equipment ,  o r  
s e r v i c e  t o  be s u p p l i e d .  

( 2 )  Commercial and l e g a l  r e q u i r e m e n t s ,  no rma l ly  r e f e r r e d  to  
a s  " t e r m s  and . c o n d i t i o n s . "  

R e q u i s i t i o n s ,  p r o v i d i n g  t e c h n i c a l  r e q u i r e m e n t s ,  f o r  a l l  equipment  
items i d e n t i f i e d . f o r  t h e ' I n d u s t r i a 1  Fu'el G a s  Demonst ra t ion  P l a n t  may be 
found i n  t h e  twe lve  volumes o f  t h e   demonstration^ P l a n t  Mechanica l  Design."  
The r e q u i s i t i o n s  have been i n c l u d e d  w i t h i n  s e p a r a t e  s e c t i o n s  o f  t h e  d e s i g n  
r e p o r t ,  s o r t e d  by a p p r o p r i a t e  p l a n t  u n i t .  Combined w i t h  any G e n e r a l  Notes 
R e q u i s i t i o n s  and t h e  n e c e s s a r y  EWEC J o b  S t a n d a r d s ,  t h e s e . v a r i o u s  i t e m  
r e q u i s i t i o n s  p r o v i d e  a l l  t e c h n i c a l  i n f o r m a t i o n  f o r  t h e  p r o s p e c t i v e  vendor 
t o  f u r n i s h  h i s  b i d .  

The " t e r m s  and c o n d i t i o n s "  ( b o i l e r  p l a t e )  to  be i n c l u d e d  i n  t h e  
I b i d  package i d e n t i f y  a l l  t h e  c o n t r a c t u a l  r e q u i r e m e n t s  which w i l l  be imposed 

upon t h e  b i d d e r .  These  r e q u i r e m e n t s  cove r  t h e  c o n d i t i o n s  he  must meet  t o  
b i d  on t h e  p a r t i c u l a r  i t e m  a s  w e l l  a s  t h e  c l a u s e s  to  be i n c l u d e d  w i t h i n  

\ t h e  e v e n t u a l  pu rchase  o r d e r / s u b c o n t r a c t .  A t y p i c a l  package  o f  such  " t e rms  
/ and c o n d i t i o n s "  a r e  i n c l u d e d  under S e c t i o n  3.0. 



MLGW~DOE INDUSTRIAL FUEL GAS 
DEMONSTRATION PLANT PROGRAM 

 FOSTER WHEELER 
BID PACKAGES FOR MATERIALS 
DELIVERABLE NO. 28 

Section 3.0 

TERMS AND CONDITIONS 

The following documents comprise the "terms and conditions" to be 
included within' fixed-price supply subcontract bid packages: 

Instruct ions to Bidders 
Certificate of Independent Price Determination 
General Conditions dateda12 October, 1979 
Appendix B - Additional Terms & Conditions 
Appendix C - Representations & Certifications 
Appendix D - Small Business Representation 
Appendix E - Minority Business Representation 
Appendix F - Certification of Clean Water and Air Act 
Late Bids, Modification of Bids, or Withdrawal of Bids 

The clauses identified are those required by Federal Procurement and 
Department of Energy Regulations for such procurements. They have been modi- 
fied to indicate the proper organizations as appropriate. 

Combined with the ~aterial.Requisitions., provided in the Demonstra- 
tion Plant ~echanical Design (Task 111) Report., any'.General Notes Requisi-.'.:: 
tions, and necessary FWEC Job Standards these document.s.meet the requirements 

. '  of - Deliverable 28 (~ppendix A) of our contract. 



I lo  ! ;o~r I I I  o l ~ A t l ( ~ l  A V l  1 I I I 1 .  
L . I V I H C , S I O H ,  H . J .  O/O:l!) 

l n p u l ~ v  no: 
stlow  HI s nunBtu on 
QUOTE AN0 CORRESPOMCEHCE - 

QUOTATION REPIJESTED BY 

INSTRUCTIONS TO BIDDERS 

1. Furnish Quotations, on or before. close of business 

2. Submit Quotations in origina1.and copies for 
as described in Requisitions listed in 12 below. 

- 
3. Quote firm price for material, required drawings and Instruction Hanuals on a 

FOB jobsite 
basis. 

Freight must be shown as a separate item on the quotation for the purpose of 
bidjproposal evaluation. Bids received which quote a price and contain a price 
escalation provision, with a ceiling (usually expressed in terms of a maximum 
percentage increase) above which the price will not escalate, will be eval- 
uated on the maximum possible escalation ofthe quoted base price.. Bids which 
.-contain escalation with no ceiling shall be rejected unless a clear basis for 
evaluation exists. 

\ 4. No telegraphic .bids' will be accepted. 

I 
5. Quote the best delivery FOB jobsite using date of order placement as basis. If 

multiple items are inq'uiried, Vendor must give a schedule of delivery dates for 
I all items offered, commencing from the date of order placement. Quotation must 

indicate promised drawing commitment to FFiEC and the Vendors required return 
date for. the approval of drawings, if applicable. 

6. Bids are to be valid for. 60. days after bid due date. . Vendor may quote a 
reduction in price for award within. 30 days of bid opening. 

7. . Prices .must be quoted on a per item basis, and may be awarded on a per item 
basis. The list price, Trade discounts and net pr'ice for all items must be 
shown explicitly in.the quotation. A discount, if any, for the purchase of 
more than one item should be stated separately. 

8. The Biddcr is cautioned that the base bid must sct forth full, accurate and 
I complete information as requited by this invitation to bid (including attach- 

ments). ?my exceptions are to be clearly stated. 

9. Alternates to the requested invitation are acceptable, however the alternates 
must be clearly identified as such. Base case must be quoted in strict 
accordance with the inquiry documents. 

DOE Contract 
FWEC- Contract 



yrsc operation Tor cach item of equipment. Whcrc no spare parts arc recommcndcd 
[or onc (1) ycar's operations the quotation should so state. 

.-.- 11. Thc quotation shall also includc: nct priccs, terms of payment, estimated 
sh.ippinq weight, mcans of shipment, shipping point and applicable Federal, 
State and local taxes. 

12. Tlic..following documcnts, attached, unless noted otherwise, will be an integral 
part of any pucchasc order resulting from this inquiry. Successful vcndor will 
.be required to comply with all these' documents. 

(a) Material Requisition: 

(b) General Notes Requisitions: 

(c) . Job  standard,^ & Specifications: 

. (d) Certificate of Independent Price Determination 

I (e) General Conditions dated 12 October, 1979 
I 

(f) Appendix B .- ~ d d i  tionai Terms & Conditions 
- 

( g )  Appendix C - Representations. & Certifications 

(h) . Appendix D - Small Business Representation 
(i) Appendix E - ~iniority'~usiness Representation 

(j ) Appendix F - Certification .of Claim. Water 'and Air .Act 
(k) Late bids, modification of bids, or withdrawal of bids 

. . Vendor is required .to execute and returniwith their quotation the 
.documents listed. under letters ( g )  , (h) , (i) and (j) . 

13. Vendor.must clearly state any and all exceptions to the specifications, Terms 
and Conditions, and all the above listed requirements. 

14.. Vendor. must state location and contract expiration date of the shop pror~osed for 
the. work. 

.l5. Quote price breakdown as follows: 

I 
DOE contract 
FNFC Contract 



Rcqucstcd h y :  

? I o . I ' I~I: , \ : ' : I , :  ~II ' I<PI{  I \ < I ~ I . : I I ~  ; I , :  I:I,:~:I,: I I ~ ~ I '  01-u ' ~ I I  1  :; [NIJII I 1 ; ~  ,\p111 AI )V  [:;b: 1 p, y( 11)  1 : : I J I ; , ~ ~ ~ ~  A 
OUOrATION BY PROMPTLY RETURNING THE .ENCLOSED BLUE "ACKNOWLEDGEMENT" SLIP. 

Address all quotations and correspondence to: Foster Wheeler Enecgy Corporation 
' 110 South Orange .Avcnuc 
Livingston, New Jersey' 07039 

.Purchasing Dept. 

Process Plants Division 
Teleph~ne~Number (201) 533- 

. - . DOE Contract 
RnrFC Contract 



( a )  Xny b i d  received a t  the  o f f i c e  des ignatse  i~ the s c l i c i t a t i o n  
a f t e r  the exact time spec i f i ed  fo r  r e c s i p t  w i l l  not be ecnsldered 
'unless it i s  received Seiore ,award . i s  inade and e i t h e r :  
(1) I t  was sen t  by r e g i s t e r e d  o r  c e r t i f i e d  mail not I z t a r  than 
the f i f t h  calendar  day ' p r io r  t o  the  < a t e  s?ec i f i ed  fo r  the  rs -  
c e i p t  of bids (e .g .  a  bid submitted i n  res2onse t o  a  s o l i c i t a t i o n  
r equ i r ing  r e c e i p t  of bids by t he  20th of the  month must have kesn 
mailed by the '15 t h  o r  e a r l i e r )  ; o r  
( 2 )  I t  was s e n t  by mail ( o r -  telegram i f  au thor ized)  and it  i s  
deterinined by . the  Hanaqement Contractor  t h a t  the l a t e  r e c e i ? t  
was due s o l t l y  t o  mishandling by the Xanagenent Contractor  a f t e r  
r e c e i p t  a t  the  IYalaqenient Contractor  ' s  . i n s t a l l a t i o n .  
( b )  Any modification o r  withdrawal of a  bid i s  sub jec t  t o  the  

- .  same .condi t ions  as  Lz ( a ) .  above. A bid.may a l s o  be withdrarm i n  
person.by a bidder o r  h i s a u t h o r i z e d  r ep resen ta t ive ,  r o v i d ~ d .  
'nis ' i d e n t i t y  is  made .known and he. s iqns  a  r e c e i p t  f o r  the b id ,  
but only i f  the withdrawal- is sade p r i o r  t o  tke  exac t  time s e t  
f o r  r e c e i ~ t  of bids .  
( c )  The only acceptable  evidence t o  e s t q b l i s h :  
(1) The d a t e  of mailing of a  l a t e  b id ,  s c d i f i c a t i c n ,  o r  w i t h -  
drawal sen t  e i t h e r  by r eq i s t ezee  o r  c e r t i f i e d  inail is the  U.S. 
Posta l  Service postinark on the jrrzpper o r  on the o r ig in21  r z c e i a t  

' from tke  U . S .  ? o s t a l  Service.  I f  ne i the r  postnark khcws a  l e q i S l s  
d a t e ,  the bid,  .mcdif icat ion,  o r  withdrawal s h a i l  5e deerned t o  
have been na i l ed  l a t e .  (The term "postmarW means a  p r i n t e d ,  
stzmped, o r  otherwise p l z c ~ d ' L n p r e s s i o n  t h a t  is r e a d i l y  i d e n t i -  

., f i a b l e  without f u r t h e r  ac t ion  as  havinq been su2pl ied and a f f ixed  
on the da te  of mailing by ernployess of the U.S. Po.stal Serv ice)  
( 2 )  The - t ine  of r e c e i ? t  a t  the  .Xanagament Contractor  ' s i r i s t a l l a -  
' t ion is the  time da te  stzzi? of such i a s t a l l a t i o n  on the bid 
i~ rapper  o r  o the r  documentary evidence of r e c e i ~ t  maintained by 
the i n s t a l l a t i o n .  
(d )  Notwithstanding ( a )  and' ( 5 )  of t h i s  p rovis ion ,  a  l a t e  modi- 
f i c a t i o n  'of an- o'ther-dise successr'ul bid which makes its t e r n s  
more favorable t o  the  Nazaqement Contrzctor  w i l l  Se consicered 
a t  any t h e  I t  i s  received and may be accepted. 



( a )  By submission of t h i s  Sid o r  ~ r o p o s a l ,  each Sidder  o r  . 

o f f e t o r  c e r t i f i e s ,  and in  t he  ca se  of a j o i n t  Sid o r  
oroposal  each ?arty t h e r e t o  c e r t i f i e s  a s  t o  i t s  own 
o r san i sa t ion ,  t h z t  i n  connection with t h i s  procurement: 
(1) The p r i c e s  i n  t h i s  bid o r  proposal  have been 

a r r i v e d  a t  independently,  without c a n s u l t a t i o n ,  
communication, o r  agreement ,  f o r  the  purpose 
of restricting compet i t ion ,  a s  t o  any a a t t e r  
r e l a t i n g  t o  such p r i c e s  w i t h  any o t h e r  bidder 
o r  o f f e r o r  o r  w i t h .  any compet i tor ;  

( 2 ) .  Unless otherwise  requi red  5 y  law, - the  - p r i c e s  
which have been quoted i n  t h i s  bid o r  ? r o p o s a l  
have not  been knowingly d i sc losed  by the  bidder  
o r  o f f e r o r  and w i l l  not- !cnowinqly .be d i sc losed  
by the  bidder o r  o f f e r o r  p r i o r  t o  ocening,  i n  
t he  ca se  of a  b id ,  o r  p r i o r  t o  zwerd, in  the  
case  of a .  proposal ,  d i r e c t l y  o r  i n d i r e c t l y  
t o  any o t h e r .  bidder o r  o f f  e ror  ' o r  t a  , any  corn- 
p e t l t o r ;  and 

( 3 )  No at tempt  has been inade o r  x i11  Se made by 
the  bidder o r  o f f e r o r  t o  induce any o t h e r  
person o r  f i r m  t o  submit o r .  no t  t o  submit 
a  bid o r  ?roposal .  f o r  the  ?urpose of re -  

. . s t r i c t i n g  compet i t ion.  

(3) Each person s ign ing  t h i s  bid o r  a roposa l  c e r t i Z i a s  
t h a t  : 
(1) Se . i s  the 2erson i n  t h e  Sidder  's o r  of f e r a r  's 

o r q u i z a t i o n  r e spons ib l e  wi th in  t h a t  o rqan iza t ion  
f o r  the  - dec i s ion  a s  t o  . . the  pr i c % s  Seinq bid o r  
o f f e r e d  he r= in  .and t h a t  .he  has not  ?zrt: -LC i p a t e d ,  
.and w i l l  no t  p a r t i c i p a t t ,  i n  any a c t i o n  c o n t r ~ - y  
t o  ( a )  ('I) through ( a )  ( 3 )  above; o r  

( 2 )  ( i )  H e  is  not  t he  person i n  the  b idde r ' s  o r  
- of f  e r o r  ' s  organiza t ion  .zespons i S l e  within t h a t  

o rganiza t ion  f o r  t he  dec i s ion  2s t o  the  3 r  i c e s  
being bid o r . o f f a r e d  he re in  I = u t . t h a t  he has keen 
au thor ized  in  x r i t i n g  . to-. a c t  a s  =cent  f o r  t he  
-persons .respons i S l e  f o r  such dec is ion . i n  c e r t i f y  lnq 
t h a t s u c h  Sersons have no t  p a r t i c i ? a t e d ,  ~ r l d  v i l l  

. '  not  ? a r t i r i ? a t e ,  -in any a c t i o n  c o n t r a r y  t o  ( a )  (1) 
throuqh . ( a )  ( 3 )  above, a d  a s  t h e i r  agent  Coes 
hereby so c e r t i f y ;  and (ii) h e . h a s  no t  p a r t i c i ? a t e i ,  
a d  w i l l  no t  p a r t l c i ? a t e ,  in  any a c t i o n  c o n t r a r y  
t o  ( a )  (1) throuqiz ( a )  (3')  above. 



( c )  T h i s  c e r t i f i c a t i o n  is  n o t  z p p l i c a b l e  t o  a f czo iqn  b i d d e r  
o r  o f f e r o r . s u b m i t t i n q  a b i d  o r  2 r o p o s a l  f o r  a c o n t r a c t  
which r o c u i r e s  performance o r  d e l i v e r y  o u t s i d e  t h e  Z n i t e d  
S t a t e s  , Its p o s s e s s  i o ~ s ,  and ?uer+a Rico. 

( d )  A b i d  o r  p r o p o s a l  w i l l  ~ o ' t  be c o n s i d e r e d  f o r  award where 
( a )  (1) , ( a )  ( 3 )  , o r  (b) above has been d e l e t e d  o r  modir'ied. 
Where ( a )  ( 2 )  above has been d e l e t e d  o r  modi f i ed ,  t h e  b i d  
o r  p r o p o s a l  w i l l  n o t  be c o n S i e e r e 2  f o r  award u n l e s s  t h e  
b i d d e r  o r  o f f e r o r  , f u r n i s h e s  w i t h  t h e  b i d  o r  p r o p o s a l  a  
s i g n e d  s t a t e m e n t  which s e t s  f o r t h  i n  d e t a i l  t h e  circum- 
s t a n c e s  of  t h e  d i s c l o s u r e  2nd t h e  head o f ' t h e  zqency,  
o r  h i s  d e s i g n e e ,  d e t e r m i n e s  t h a t  sach  d i s c l o s u r e  was 
n o t  made : f o r  t h e  purpose  of r e s  t z i c t i n g  c o m p e t i t i o n .  



;7re loi loranq addittonai terms i aa  condttaoos snail be appli- 
cable to the .bore Pwrhase Orier. 

I. Sew. The term '-ori 'a* used here10 reiera to pr(onnaoce 
.ad results o l  performance o l  Seller's obiiqatioos iroder the 
cootrmct u i  which the ~ b u v e  Purchase Order rod thts .Appesoax 
are a part a d  is inteuded to inciude 'al l  servtcer. supervtstoa. 
laoor, materiala. equipmeot. use o i  factiittes, mosportat ioa. 
loadinq rod  uoloadioq. .qtffaqe. p m i t r  aod Ikeoses o( a tea- 
poru) aacure. rod eve? other rhing, taogtble or iatmgtble. 
r e q u ~ n d  for or to be used i n  timely compietioo of Seller's ob- 
liqatrooa 10 accord w i ~ h  the cootncc terms. a11 of ,-nich j e l l e r  
agrees to pov ide lo r  tho cooriJer8t ioa stated r ichoat addi- 
t iooel expenseto P v c h l s s r  or i t s  Customer. 
2. Rmmgmn.ibsliw I r  Vwk,  Ydwio lm and Esu~gmrm.  tinct1 re- 
ceipt o i  writtea fioal acceptaoce !rom Purchaser aod r t t hou t  
rcsard to i q a l  oraership. Seller shal l  5s : a p o o s ~ h l e  for aad 
b a r  a11 r i s u  oi  Iamase to or lor. a1 completed war t  or w o r i  
io pmges r .  equapmeur and materiais (iac!udiog those deiiver- 
ed to Seller by P m c h s e r  or i t s  Customer) at the job sate or 
elsewhere to be iocorporated in or used i n  caooec:ioo rich :he 
r a r i .  At iu e x p o s e  Seller snai l  repair w replace ?romptly 
10" suck wori .  material or ?quipmenr damaged or lost from any 
cause prror to receipt o i  such Wrlttea f inal  acceptancz. je i le r  
snai l  maie regular i ospc t i ooa  a l  a l l  such work. matertais r od  
e q u i p e a t  and : t i e  necelrar) .measures to y e r e s t  carrortuo. 
e r a l o a  or damaje hnn :he elemests. 

3. Liab i l i t y  a d  I d rmn i r y .  (01 5eiler ~ i r a l l  be respoosibh ior 
rod make goad to Purchaser's sacislacttoo aay loss or ,damape 
to P~rchsser 's  or iu Customer'r prowrrv. or prowr tv  (or 
ohich etcher is r espoo~ tb le  caused a v  ac:s or amiss~ons ~i 
Seller. tts suopl ien, rubcontrac:ors. aqeau or emplovcas. 
whether aeqliqent I r  ?tne&iae. 

(b) Seller sha l l  iodenotlv Purchaser rod i ts Curtomer Jar inst 
l i rb i i i t v ,  loss or ex?ea.c. iocludioq attorneys' !ecs. artslay 
oat o i  claims ( i )  for damayes ar otker compeasattod on aceaunt 
a i  p m o a a i  inju? ( includioq .lea& reaulclnj  thereirnm) occgr- 
r inq ,while i o  the employ o i  Seller.. 11s suppiierr. subcoovac:ors 
or aqeou. or (iil (or damauca cauaed w a l l e q d  t o  have be-n 
caasmd k r b o i e  or in pa- b- acts or omisslonr o i  Sci!er, i ts  
lupp i ien .  sukootnc tors .  o a t a u  or empiolreo, rhechec ae3li- 
geat or 0th-ire. .r ( i i i )  based or aaad to j e  based an aov 
t nowcc ioo  or aqreemcor -ath Seller. i ts supoliers. jubcon- 
tractors. aqeots ar e*playres. 

(c) Uooo writtea reqoert n l  P.rrehaser or i ts Cxscamer. jei!er 
snall undertake ie iense n i  and o ther r ise  ae :oponsable for 
dispoatitoo o i  any rc:tan or proceediog brauqnt rqatast Pur- 
c iaser  or i ts  C;utomer b u e d  on a ciaim descrrbed la (b) above 
aod pay a11 espcoses ia caoaec:ioo tirere-i& includiap any 
f inal  judgment o award madered i a  such ac:ioo or proceediog. 

L Insumncm (a )  Tithoat l imir iog Se l la 's  l i l b t l i t y  under thi. 
contrac: r atbsr*.im. unt i l  rsceipg a i  f inal  .*.itten acceptance 
of t h .  wort. Seller sna i l  aa in ta in  tbs fol lowing i r u p t ~ c e :  

(il Tortmen's C o r n p a s a i m  and 0etupuion.l O i a e u r  I a s a  
ance i n  accord with :he Iavm OI a11 s t u m  i a  w h i c i  Seller a y  
bo required to 9.v compensation. and L n p l o n r ' s  L i a b i l i t y  b 
m r l n c e  with a to ta l  l imit  of arx leu fhao F ive  Buudrsd 
Thoamad O o i l u a  (SS00,MM). 

(ii) C ~ r n u r c i r ~ i v e  G n a a l  L iab i i i t y .  iacddirrq C o n o u r a ' s  
Rorecrve.  C a o t ~ c r u a l  L i ab i l i t y  id Carniecad O p r u i o l u  
L i ao i i i r y  w i th  l im i ts  (0) f a  peoonal  in,- o i  mr Iar t a m  
Fiwe H d d  7Souaurd Ool lam i=GO.M]O)fm aov o m  pa%n. 
and aot !ass ha Oso H i i l i oa  Do i l u .  (11.00Q.Oa)) for m y  - 
o c c l ~ r r n c s  m d  (b) far pmpeny d m q w  of .za& Iesa t b m  F i v r  
H u n d r d  ?aoasena 0o l l .n  (1500.000) t u  any one a c - m n e  
and a a  las th ro  One, .%Iliaa D a l l m  lS1,000.0(11) i n  t k  
.51V*?F.- 

( i i i )  ~.Au~amabiim L iab i l i t y  Iaauaoce apolieable :a a i l  v e h i c l e  
51 :he Seller !a the perfonaaacs of the wort, u i c t  l i m i u  

(a) !W bdilr i n i q  o i  not lew thaa F i ve  Hundred T h o u a n d  
O o l l u s  (3300,0001 lor an* ooe  son. .nd aor l o s  than One 
Wlll ioo O a l l u s  (11.CC43.000) ior  anv one occmence  aod (b) for 
2rooeny damam of .rot less tnan F i r e  3undred ;)lolo.sd 
Joilur (SS0(].000) !or am one uccnence.  

(1 v )  Suci  Add i t ionr l  inaurancr u ? .uc iue r  .-ay require hem 
:.me to time i n  wr i t ins  to iei ler.  S'nould P u r e h w r  :equira 
dd i t r ona l  hsurance r&mauent to acceasaoca o i : nu  c o r u r x t  
bv Seilar. :he net c a c  thereoi riull be ur addition to u e  
contract grtce. 

(b) ?'alicias ro * i d i ap  iasarance :.quired lereooder s&ll s a w  
:aim ao eaaonemeot azaaost clocei laciao cxcept oa tea 111)) 
h v s  prior uric:oo notice to Parc5aser. j e l l o r  shal l  ! w i s e  

PCZC3.4SZ ORDE3 YO. 

Purciaser r ~ t h  :tct:ficatea or ather acceytable evidesce t i a t  
~nsunoc. requlrea heree~nder has aeea eifeeted. j e i l e r .  i t s  
suoplierr. suocaotractorr. ascots, aad cmoio?.ces ~ h a i l  aot 
cammeace w a r i  here~~nder  or enter premiaes owaed or :oatroiled 
5y ?mchaser or i t s  Castomer uo t i i  requiremeau a i  :his xc 
:too have Sees met. 

(c)  Suppliers aod suocootractors of Sel ler whore emo lo~ees  
rill .-ater pnmlaes accupied or contmi led 5v Pwc!urer a itr 
Customer shal l  be required to provide the same iosuraoce re- 
quiied a l  Seller r o d  to furatsn the same c e n r i i c r t m  a a i h a  
evtdeac* therroi  :o P.1rciiser. 

(d) In the eveacjel ler a any supplier or subcootractor a iSe l lc r  
fai ls to provtde iaaunace reqaired hereander or i f  such i u s a r  
race sha l l  expire or ae caaceled. without r a i v i n q  i t r  remedy 
uadcr :he above Purchase Order or other-ise. 
Purchaser sav,  but 'sba l l  not ae required to. obcaiu s u c i  io- 
s o n a c r  f u  j e i l e r ' s  account. 

(m) Yocri thstaadiaq aay irade pac t i ce  or cnstcm. acitber 
Seller aor aoy suocoatractor or supplier of Seller shal l  k ea- 
t i t led to the beaefit a i  aor iasaraoce Purchaser or i ts Cartam- 
rr have in cifeet or .-ntch either .nigi t  L v r  obtained. 

5. Toxms. On request. Seller shal l  furnish Pxrehaser r i c h  
pmoi  o i  Seller's reptauation under. and comp i i ace  .with. s t u e  
and l o c i  sales and use tax l a u s  t n u  apply :a ; i e  wori. 5elle: 
saall 2.y. and hoid ?.arciaser harmiess !?om. aoy such :axes 
( inclndinq ? e n i t t e a  m d  interesrl o i  anv :axing jurisdiction. 
wnich Seiler i s  r q u i r m  !a toilec:. sell-assess or otnsruiao 
?PI  - 
6. Oelars. Veither ?.rrchaser oor iu Cuatomer sha l l  be !iaole 
:o Seller ior aadit:oaai expease ur .iama3=, tirec:. indirect, 
caasequeatial Yr athemtse caused j?. or ar is ioq out o i  delavs 
or Seilec's inabiiicy :o :rocesd the .-ore. 50-ever caused. 

7. Gonorol Cardirions. (a) 2uI.s and R.gularions. Seller. iu 
employe-. ruhcootnc:oo. aad ¶uppliers sha l l  promotlv c m p h  
.-it8 and observe a l l  i i reet ioas. rules. r o d  regularions a i  ?.u- 
chaser or i ts Cuacomu telattaq !a caatrol of the wqri. safety. 
l i re prevesttoa. houseieepinq. mainteaance an6 .,motkctiau of 
the w a r i  aad remises.  i e i i v+ r r  aad storage of zzaterials. in- 
p e s r  nod 5 p e r s  :a the are3ues. par'riog.emplovee coaducc, 
~ u b l i c  re !atloas. and haadliog a i  :oboe .di-putes. L'oon request 
a1 P.~rchaser ar i*-  C..ustomer. Seiier rill j a r  or cause the r r  
moval lrom :he premtses ~i anv penoa or :hmg Pzrchasar or 
i:. C;rscomer 5eliev.a z : i k t  tmpeae !he .~ tder iv  ;rogrers ai he 
.-ark :a a saie red r i i ic:eat naaoer. 

(b) O r d u  a# Pwionnmco. sel ler aad i t s  r ubcoocnc ta r~  sha l l  
poceed w ath the .-or i  at a i l  times ia accord .wttn P i r c b s e r ' s  
order o i  perionaaoc.. 

(c) As .ume t i~  04 F i d d  Cmdifions. Except w espres*d in 
iocamenu soostitutrog the :oocracc a i  w i r i c i  this Appeadix is 
a pan. ?.arciaser aad au Customer aake a0 reureseatacioa as 
to the si te or conditions r h i c i  m y  exist  :here from t i c  lo 
tune aod aifecc the .oori. aad j e l l c r  a p e -  to acespc the same 
~ h e t h e r  or r o t  Seller had knowledge :hersol ; r ior to esterins 
into :his coatnc:. 

(d) No Cvsromw C m o c r .  Sellcr sbal1 l o t  commuoicace v i t a  a 
acczpt iosuuc::oos irmn k r c t r u e r ' r  Ciscomer r xc rp t  rirh 
h rehase r ' s  ur:c:n approval. 

(e) L a b  Rmiotims. Seiler u :ez+nsible fur proper :uiidinq 
trade i ad  c r i i t  w r g n m e n t s  aod Zmrnot tst t iement o i  jun&.idic 
t i a n d  d i q u t e s  result ing !mm s u c i  a u i q m e n u .  jelle. i t s  
subeootmctora. a a a t r  aod e%lovees i d 1  m e a l y  ,.itn PY- 
dasc r ' s  ~ o n u r u % r o n  Lahor i le latroru P o l i q  A d  Procedure 
and with the ?are iase 's  l a d  i t r  C v n o m s ' s  a l e s  m d  :equlz 
uons. Ssllar'r r d m i o n  a t  r w a o i s o w  enniovees aod ea fc  
\&or shall ae s u b j m  l o  ?-rruaaee's apomni .  

, (n l a a p e r l m  a d  Yesrinq. 3hen specif ic impec:irns ur o s u  
a n  nquirsd, Jai ler sha l l  j i ve  ' ~ c b a e r  rusooab le  ~ o t i c e  o I  
the time !or s u c i  i a r ~ c t i o n  ar t e s t m j  l ad  p o v ~ d e  !aci i i r ies 
Iheru(ore.11 work :o as 5soec:ed ar tested has bedo covered 
wirhont .%rchaaer'a approval. ii required + h r c i a s e r  it sha l l  
ia unc?wred and rezoverad at Je l le r 's  expease. 

(q) 5 u * r t m r  a d  Aadi r~ana l  E x o r n u  Au rka r i x~nm.  .Yo over- 
ttme or ~ t h e r  addtt:ooai Jxpezse snai l  j e  ciarpeaole !o ?xr- 
:iaaer's or ;u Cus~omer's a c e a u ~ t  -lthout the asoroval i o  
r r r t .as  a i  3~re5asee ma t xe~11 too  3 i  a chaaue order to !his 
?.uch;se Omer. Ovee::.pe p v m e s t s  .when ru taar tze i  . r i i l  he 
!imited :o ,overtime .raqe pe3Lums a c x a l i v  a i a .  ,-rtkout p o i i t  
gr overhead. ''ader a!! c:rcamstaac.s. :ime sFnc '57 Seiler's 
emplwees ::ave!iap ietweea p i ro t  eotnaces ~d u o r i  :oea- 
:iaas sha!l be ior Sciler's dccount. 
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FOSTER W H E E L E R  E N E R G Y  C O R P O R A T I O N  

Seller. u to all outsfanding subcontracts herecoiore iuued to it by the Buyer for the furntshing o i  supplies andlor ren icn  and u to 111 such 
mbconuacu whrch may hereafter i e  iuued 1t my time dunng kie current c*ndaz yeu. I p e s  that the iouowing proritions are md r h d  be a 
p u t  o i  all such p u i  and/or iunrre subconuactr to be binding upon the SeUe: !o the s m e  extent u ~i juch provisions .re;7 i n c a ~ o r a t c d  into 
caih such nrkonttact and %iced therein. & used in chis Appendix. the term "subcsntnct" includes !he : em " ? u r c h a ~  order" md fi other 
zgrrcmeno cifectuaung purchase o i  iupplia and/or KMCS by Foster 'Hheeler Energy Cdrporauon. herein reiened to as "Buyer". 

EQUAL OP!WRN;YlfY CLAUSE. SeUer upm chat during the periormance o i  this subcontract. unlev the m e  is exempt from such raquim 
menu by rhe provisions or' Eaautive Order 11246 a d  its implemendng rules, n p l a u o n s  and orden o i  the Secetary 0 i  kboc: 

I I )  The Seller will not dLcriminace qaiaut any anpioyes or applicant for employment because of nce. color. relipion. sex. or natioaai orisin 
lie kUer w g  lake u ' f m a i r q  action to enorn,that rppqcanu uc employed, and that employees m tfcated dunng employment. ~ h o u t  
rrgud to cheu nce. color. rcbcpon. s x .  or nauonal oncpn. Such acdon shall include. but not be lim~ted :o the roUovnng: h p ( o y m e n t  
upgradim~. demoaon, or t m i e r .  :cc?uitment or remument  advenismg; layoif or reminauon; ztu o i  pay ar  ocher forms o i  compert 
urlon: md u l a a o n  for tmininq. including apprenticeship. The Seller wee ,  to post in conspicuous places. ~ v a h b l e  !O m p l o y e l  and 
appl ianu for employment. norica !o be provided by the Contncring Officer setting fonh the provisions o i  chis nondiurkninacion C l a w .  

(2) The Seller ,will. in ff l  m(iautions or advenkments for employees placed by or on behalf of &e Seller, r t au  f h t  all q d f i e d  t p p ( i c a u  
will recene considenuon for tmployment wivithouc re@ to nee. color. religion. wx. or maorut orign. 

(3) The Seller will w.td to each labor union or rcpruentaave oftuorken with which he h a  a collective barqrining agreement or ocher C O m X  
or undentanding. a nocice to be provided by the agency Contncring Officer. advising *e labor unlon or ,worken' reprcscncacive of the 
Seller's commicmcnu under Section 102 of Executive Order 11246 of September 24. 1965, and shall pon  copiu of the norice in 
conspicuous placu available to employees and applicmu lor employmenr. 

(4) The Seller will comply ,with dl ?rov*ioru of Executne Order 11 146 o i  September 24, 1963. and o i  the ruler requlalionr and r e b a n t  
orden of the Secrenry o i  Lbor.  

15) The jeller WIU furnish ffl tniormaaon and noorrs q u i r e d  by Executive Order 11246 of Sepclmber 24. !965. md by the r u l a  :cqula- 
rions. and orden o i  the Sccre;ay of Lbor. ar pursuant thereto. and .wtll permit r a u c  io nu bookr :ecords. and accauncs by !he son- 
tncnng agenc'f and the Secretary of Lbor  lor purposes of invesrigrfion to ucenain compliancs with such rulu. ..eguladons, and orden. 

(6) h the event o i  ;he Seller's noncompliance wich the nondiscriminadon clauses o i  !his subcontrac: or -4th any o i  such ~ ~ l e s  rqulatiom, 
or orden. subcontnc: may be canceled. terminated or suspended in .whole or In pan md the jelle: may be declared ineii@ole !or 
funher Cavernment contnc:s in actodance ~ ~ c h  procAures auch_omed In Executive Orde: 1 1146 o i  Se=tcmbe: ?*. 1965. md such othe: 
I;mczaons may be imposed m d  remedies invoked u.?rovidcd in =x:e~tive Order 1 1246 o i  September 24,  1965. or by rde. :~gulation, ur 
order of ihe Ses;ctary of Lbor.  or rr ochewiw provtdcd by law. 

(71 The Seller inciude the provitionr of pnraprrphs ( I )  through (7) in every suocontracr or ju:c?se order *xnlns exempted by rules, 
reguladonr or orden of che Secrtury o i  Lboc issued punuant to Secrion 104 o i  Executive Order I1246 o i  Se?tember 24. 1965. so that 
such proviuons -udl be bindinq upon each subcontractor or vendor. f i e  Seller win take such icdon w ~ t h  respect :o my subcontract or 
ourchue order u the conxrrcring qenef  may d i ~ z  u a m u n s  of aniorcinq NG. grovutons including ~nc:ioru for noncompliant-. 
h w d e d .  howevsr. h a t  in the event the .Seller becomes involved in. or is threatened with tifigadon with a subcontractor or vendor u a 
result of such dirccrion SY the conmcring agency, rhe Seller may r q u u t  the United Sates  to enter into such litigation to pmtec: the 
interau of the Unlted S t a t u  

i\EPORTS. SeUer cardiiu that it h'u previously ?midpaced in subcontraen subjec: to ~ f e  "Equal Oppomnity G a w "  ind has dled dl 
n w r u  due under the appliuble Government filing requarcmenn or, i~ the Jternatne, that such obtiqaaon does not apply u SeUer i o u  not 
have 50 employees ?r a iubconrnct . w t h  Buyer .which invoives 530.000 or nore. Seller. ii i t  h u  50 or a o r e  -mployees m d  ;=rives 1 sub- 
concna  st' SSrJ.MO or more from !he Buyer, qrem to 171s mnually, on or 3eiore fhe 3 1 n  day o i  h r c h .  cornolere and accJncc q o r r s , o n  
Comrnment Stan- Form 100. i q d  ~np loymenc  Opponuniry. Lnployer hiormation 9 rpon  EZGI.  in accordance *with :he rcqwre- 
menu o i  41 CFR 6b1.7. 

ACFIRUATIVE ACTION COMPUANCE ?ROCRAW. Prior to I20 days liter ; m i a t  of my tuocontncc in !he m o u n t  of S50.900 or ?ore 
imm Buyer. Seller. if he h a  50 or more tmployeu and b :or othervtse exempt under $ 1  CFR 62-1. a w e s  to have developed ior tach o f  nis 
atabli$hmcnu 1 wntren aifinnauva acdon compliance p r o m  u called for in 4 1  C?R 60-1.40. Seller will also require his iower.tier sub- 
conmacron .*no have 50 or more employas and zceive a subconrnct o i  550.000 or more m d  ,who ue not athewire exempt under * I  CFR 
6 b 1  to uublish winen  aifiacivc .aaion compIianc: ?ram in accordancs .with 4 l CFX 50-1.40. 

CERTIFICATION OF XONSEG2ECAED FACILITIES. Seller anifia that it does not and vilI aoc maintain or provide [or in smployea 
any segcperptcd iaciiiriu at  any of iu aubUvnsno and that iacilicia prowded for employees are 7rovided in such a manner !hat ~ g e p t i o n  
on the buis of racr color. refilpon. sex or national oridn cannot result Seller iunher iardfies &hat it neither muires  such seqqated w e  by 
wnnen or 04 poiiou nor toierrte such by employee custom. Seller iurber ruurcs :hat its emoloyees arc ioc assigned !o perform their 
s e ~ c a  at any locarion. under iu contmL where the fac;liuu are seqr%gated. n e  !em "faciiiaes" shall include. at a minimum. :hose room. 
uw and items qaecrfied in 41 CFR 60-i.&. Seller understands that its failure !o coniom :o the sundrrcb sslablished in !his c~nificarion 
b a viohcion of rhe E q y i  Oppormnicy Ckua Seller agrees thar prior to the awud ol' my aon-axmpt subcontnc: s x c d i n g  510.000, it 
MU: (a) obtain irom each proposed s iocontrmor a Ctnif iuaon of X o n w g ~ t e i  FicAitics in form subs~antiatly :he same u (he 
cmfication ?meed above. fb) ;cqulre uch ?ropowd nrbcnrnncror to o b d n  a similu c : i f iuaon  fmm each o i  i u  2mposcd iubcontncron. 
and fc)  mcun coptu of such cerrlficaaolr~ until required by the auyer or the conrracrlng qency.  

EQUAL E?dPLOYYE%T-COMPWIYCE. The Seller cordfia and n p r u c n u  ?ha, :o the best o i  ia knowledge md beliei. e x c ~ t  u noted 
below, uo to :he dam of fhts conrrsct no wlitsen nodcs such u 1 lhow cauae leaer. a lencr indialing probable csus.  or my other f o m d  
winen  nocifiurion citing rpcific deficiendu h a  been rcs-hd by the Seller irom any I'$deA Government agency or rearewnurive :hermi 
;bar Ihe Seller or m y  o i  iu di*ioru or a i f h t u  or h o r n  rint-!ier subconrracron ir in viohtion o i  my of che provisionr'oi Excc.~rive Order 
1 1 2 5  of September 24. ,1965, Executive Order 11375 oi,Ckober 13. 1967, or fules and regulrnons o i  the S e c x a r y  o i  b o o r  41 CFR 50 m d  
r p m f i d y  u to not havmg an amptable aiiumaavs acuon pmgnm or betnq !n noncompiiance with my a t h a  spec :  a i  the Eaual Employ- 
ment OVpormnicy hlpam. It u funhe: aqrrtd that should !here be my change in the sratur or d m m n a n -  beween chis dare uld date o i  
txplnnon o i  &is concrac: or my extension thereof, :he Conrncnng Oificsr wrll be nonfied promptly. 
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The ,nndersigned prospective 'cantractor  represents tha t  he ( ) is, ( ) is not,  
a Small 3usiness,'concern. A.Smal1 auf iness  concern fo r .  the ?ur?ose of 
Government ?rocurement is a concern, iilcludinq its a r ' f i l i a t s s ,  .dhic:: is 

: independently owned and operated, is not dominant in the f i e l d  of operation 
in vhich i t  is quoting on Government contzacts  and can fur ther  qua l i fy  under 
the c r i t e r i a  concerning number of employees, average annual r ece ip t s ,  or  o ther  
c z i t e r i a ,  a s  prescribed Sy the Small Business Xdministzation (sea csce of Federal 
Xequlations, T i t l e  13, - ?a r t  121, as amended, which csnta ins  de ta i l ed  i3Custry 
de f in i t ions  and re la ted srocedurss) .  If tke quotor is a s s a l l  business concern 
and is not the manufacture of the supplies offered,  h e  a l s o  re? resen t s . tha t  a l l  
supplies to be furnished hereunder ( ) w i l l ,  ( . ) w i l l  not ,  'be manufactured o r  
produced by a small h s i n e s s  concerx in the United S t a t e s ,  its sossession,  or  . 

2uerto 3ica.  

Se a lso  is a ( , ) regular dealer i n ,  ( ) manur'acturer o f ,  the sugplies offzred.  

Con t:accor : 

Date: 



The undersisned p ruscec t i ve  con t r aczs r  r q r s s e n t s  t h a t  he 

( ) i s ,  ( .  ) . i s  n o t ,  

a m i n o r i t y  business en tz rp r ' se ;  . A  n i n o r i t y  business e n t e r p r i s e  i s  d ~ i i n e d  
a s  a  "business, a t  l e a s t  33 pe rczn t  o f  wnich i s  olqned by m i n o r i  cy group 
members o r ,  i n  case of p u b l i c l y  owned..businesses, a t  less; 3 1  pe r c t nc  of 
t h e ' s t o c k  o f  w n i c n  i s  owned by m i n o r i t y  group nenoers."  For  t h e  u r p o s e  
of t h i s  d e f i n ' t i o n ,  m i n o r i t y  group members 3 re  Negroes, Sp6nisi.1-s~eaking 
h e r i c 3 n  gersons , A j ~ e r i c r n - O r i l n t 2 1  s  , American- I nd i acs  , . ~ . r n e r i c ~ n - ~ ; k ! ~ ~ c s ,  

- and kmeri  can-A1 29 t s  . 

Con t rac to r :  
. . 

d 
T i t l e :  



CE3TTFICXiICN F3R CLEAN WATE? AN0 . A I R  ACT 

(Apol i c ab lp  i f  t he  bid of o f f e r  exceeds 2100,000, o r  t5e  ?ur:haser has 
determined t h a t  o rders  under an indef in l  t e  quan t i t y  c o n t r a c t  in any 
year  wfl l  exceed S100,000, o r  a f a c i l i t y  t o  be used has been the  sub- 
j e c t  of a convict ion under t he  Clean Air Act (42 U.S.C. 1 8 5 7 ~ - a  ( c )  (!!) 
o r  t he  Federal Uater  Pol l u t i o n  Control Act (33 U .S .C .  1319 ( c )  ) and 
i s  1 i s t e d  by EPA, o r  f s not  o therd i  s e  exempt). 

The undersigned prospec t ive  con t r ac to r  c e r t f  f f e s  a s  fo 11 ows : 

( a )  Any f a c i l i t y  t o  b e . u t f l  fzed in  t he  performance o f '  ffrf s j rcoascd 
c o n t r a c t  has , has not  , been 1 i s t z d  on the  
~nvironmental-ion Agerrcy Lis'c of Yio la t ing  i a c i  1 i t i e s .  

( b )  He w i l l  pmmotly n o t i f y  t he  c o n t r s c t i n g  o f f i c e r ,  p r i o r  t o  award, 
of t he  r e c e i p t  of any ccmunucat ion from the  O i r ec to r ,  Off ice  of  
Fsderal A c t i v i t i e s ,  invf ronmental P r o t ~ c t i o n  Agency, i n d i c a t i n g  
t h a t  any f a c i l i t y  which he proposes t o  use f o r  t3e  oerfornance 
o f  t he  c c n t r a c t  i s  under cons idera t ion  t o  be l i s t 2 4  an t 5e  E?A 
L i s ?  of Yiolat ing i 2 c t l i t i e s .  

( c )  . He wi 11. inc lude  s u b s t a n t i a l l y  t h i s  c e r t i f i c a t i o n  including t h i s  
. ' . paragraph, ( c ) ,  .In'  every nonexempt subcont rac t .  

Contractor :  . . 

T i t l e :  



CEXTIPICATE OF CJR,QEXT COST OR ?RICING DATA 

This is to certify that, to the best of my knowledge and 

belie?, cost or pricing data submitted in wciting, or 

specifically identifed in writing if accual submission 

of Lke data is impracticable (see IPR 1-3.807-3(h) ( ? ) ,  

to the Xanagement Contzactor or his representative in susccrt 

o f are acccrate ,  c=mplete, and 

current 3s of 

(Date) 

(Firm) 

(Name ) 

( T i t l e )  

. .  . 

(Date of Zxecution) 
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GENERAL P H o V  IS IUNS 
SUL'PLY coN'rlv\c'rs 

1.0 GENERAL 

1.0 .1  CONTRACT: T h i s  p u r c h a s e  o r d e r  is  e x p r e s s l y  l i m i t e d  t o  and made 
conditional on t h e  C o n t r a c t o r ' s  a c c e p t a n c e  o f  and a s s e n t  t o  t h e  
G e n e r a l  P r o v i s i o n s  set f o r t h  h e r e i n .  The c o n t r a c t  between Manage- 
ment C o n t r a c t o r  and C o n t r a c t o r  c o n s i s t s  o f  t h e  t e rms  w r i t t e n  on 
t h e  f a c e  h e r e o f ,  t h e s e  p r i n t e d  t e rms  and c o n d i t i o n s ,  t h e  d e t a i l e d  
s p e c i f i c a t i o n s  and drawings ,  t h e  a p p e n d i c e s  r e f e r r e d  t o  i n  para -  
g r a p h s  1 .0 .5 ,  and 1.0.6 and t h o s e  r e f e r r e d  t o  on t h e  f a c e  h e r e o f .  
I n  t h e  e v e n t  o f  c o n f l i c t  between t h e  t e r m s  w r i t t e n  on t h e  f a c e  
hereof  and t h e s e  p r i n t e d  t e rms  and c o n d i t i o n s ,  t h e  t e r m s  w r i t t e n  
on t h e  f a c e  h e r e o f  s h a l l  p r e v a i l .  Except  a s  p r o v i d e d  i n  t h e  
p r e c e d i n g  s e n t e n c e .  I t  is a c o n d i t i o n  o f  t h e  c o n t r a c t  t h a t  
p r o v i s i o n s  p r i n t e d  o r  o t h e r w i s e  c o n t a i n e d  i n  any q u o t a t i o n ,  acknowl- 
edgement,  s h i p p i n g  document o r  o t h e r  i n s t r u m e n t  which a r e  i n c o n s i s -  
t e n t  w i t h  o r  i n  a d d i t i o n  t o  t h e  t e rms  and c o n d i t i o n s  o f  t h i s  p u r c h a s e  
o r d e r  s h a l l  be o f  no f o r c e  o r  e f f e c t .  The c o n t r a c t  a s  d e s c r i b e d  
above c o n t a i n s  t h e  e n t i r e  agreement  be tween Management C o n t r a c t o r  and 
C o n t r a c t o r ,  which agreement  s h a l l  n o t  be  m o d i f i e d  o r a l l y  o r  by 
f a i l u r e  o f  e i t h e r  p a r t y  t o  e n f o r c e  its r i g h t  h e r e u n d e r .  

1 . O .  2 WARRANTY: C o n t r a c t o r  w a r r a n t s  t o  Management C o n t r a c t o r  and.  i ts  
Customer t h a t  e a c h  i t e m  f u r n i s h e d  hereunder  and any component p a r t  
t h e r e o f  w i l l  be  i n  c o n f o r m i t y  wi.th t h e  s p e c i f i c a t i o n s  i n  a l l  . r . e s p e c t s ,  
new, u n l e s s  o t h e r w i s e  s p e c i f i e d ,  o f  t h e  b e s t , q u a l i t y  o b  i ts  r e s p e c t i v e  
k i n d , .  f r e e .  from f a u l t y  workmanship, m a t e r i a l  o r  d e s i g n  ( e x c e p t  t o  
t h e  e x t e n t  f u r n i s h e d  by Managemen' t 'contractor  o r  its Customer)  and 
i f  o f  C o n t r a c t o r ' s  d e s i g n ,  s u f f i c i e n t  t o  f u l f i l l  any o p e r a t i n g  

. c o n d i t i o n s  s p e c i f i e d  by Management C o n t r a c t o r .  

C o n t r a c t o r  s h a l l  r e p l a c e  o r  r e p a i r  any i t e m  o r  component p a r t  t h e r e o f  
found n o t  t o  be i n  c o n f o r m i t y  w i t h  t h e  p r e c e d i n g  p a r a g r a p h  p r o v i d e d  
Management C o n t r a c t o r  Or its Customer n o b i f i e s  C o n t r a c t o r  o f  such  
n o n c o n f o r m i t y - w i t h i n . 1  y e a r  a f t e r  u s e  o r  w i t h i n  18 months a f t e r  
d e l i v e r y ,  whichever f i r s t  o c c u r s .  I n  t h e  e v e n t  C o n t r a c t o r  f a i l s  
t o  p roceed  d i l i g e n t l y  t o  so r e p l a c e  o r  r e p a i r  w i t h i n  a r e a s o n a b l e  
time a f t e r  r e c e i p t  o f  s u c h  n o t i c e ,  Management C o n t r a c t o r  o r  its 

I Customer may u n d e r t a k e  o r  comple te  s u c h  r e p l a c e m e n t  or r e p a i r  f o r  
. C o n t r a c t o r  ' s a c c o u n t  . 

1.0.3 PROPRIETMtY RIGHTS: If t h e  i t e m s  t o  be s u p g l i e d  hereunder  have  been 
d e s i g n e d  i n  accordance  w i t h  s p e c i f i c a t i o n s  o r  d a t a  f u r n i s h e d  o r  
o r i g i n a t e d  by Management C o n t r a c t o r  o r  its Customer,  s u c h  i t e m s  s h a l l  
n o t  be reproduced  e x c e p t  w i t h  t h e  a p p r o v a l  o f  Management C o n t r a c t o r  
o r  its Customer and a l l  d rawings ,  p h o t o g r a p h s ,  d a t a ,  and o t h e r  w r i t t e n  
m a t e r i a l  o r  i n f o r m a t i o n  s u p p l i e d  i n  c o n n e c t i o n  t h e r e w i t h  s h a l l  a t  
a l l  times remain t h e  p r o p e r t y  o f  Management C o n t r a c t o r  o r  its Customer 
and be r e t u r n e d  prompt ly  upon w r i t t e n  r e q u e s t .  

DOE CONTWCT NO. 
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Ecee and clear of all liens, encumbrances and claims oE laborers or 
ma tcr ialmcn and Nanagcmcn t Cull tractor may withhold payment pending 
rccr! i [ ) t  of c*ridence in Eocm and substance cj~tisEactory to it oE the 
,I~~::(-IIL.I. ~ J I  : :ucl~ J..LI:II:;, c.L.1 i.111:; ;III~I I Y I C : I I I I I ~ L  LIICI*:;. 

1.0.5 .'N'OHK ON MANAG=lENT CONTRACTOR ' S OR CUSTOMER 'S P.Ur'lISES : IJhen Con tractor 
will send its employees on premises occupied or controlled by Management 
Contractor OK its Customer, additional and supplementary terms and 
conditions in Appendix B, which is attached hereto, shall apply. 

1.0.6 EQUAL OPPORTUNITY CLAUSE: If this purchase order is for an amount in 
~ : X C I * Z : :  ol: .$ 10,000, I : ~ I c  I'llual O L J ~ M I ~  t.un  it.^ C1at1r.c [~rovic.lcd Tor by 
Executive order 11246 and its implementing rules and, reyulations shall. 
be a part of the contract. If the purchase order is for an amount in 
excess of $50;000, Appendix C, which is attached hereto, must be 
executed by Contractor and returned to Management Contractor. 

1.0.7 INSPECTION: This material is subject to inspection prior to shipment. 
See "General Notes" and/or material requisition for specifications. 
You are to notify Foster Wheeler Corporation, in writing, ten (10) 
days prior to inspection at the following address:* "for orders 
originating from our Houston, Texas office one (1) copy of inspection 
notice is to be sent to the following address: * *  

*Mr. M.E. Marchetti, Chief Inspector **Mr. E.N. Brode, Inspector 
Foster Wheeler Energy Corporation Foster Wheeler Energy Corporation 
110 South Orange Avenue P.O. Box 22395 
Livingston, New Jersey 07039 Houston, Texas 77027 

1.0.8 MATERIALS: Must be new and of domestic origin unless stated otherwise 
in order. 

1.0.9 REQUEST FOR EXT.9A.S: A. Revisions affecting price or delivery must 
be brought to the attention of Purchasing Department Attention: 
(Buyer named in order) giving full details of extras and credits. 

f B. Contractor must submit separate details of additions and deletions 
after receipt of revised specifications (and/or drawings), and claims 
for extras must be latest specification (and/or drawing revision) and 
quotation listed in order. Management Contractor may elect to 
accumulate all extras and credits until final request for extra (per 
item) is revised. C. Contractor shall not invoice for extra until 
approved by receipt of formal change order; he may, however, render 
for original order amount (per item) upon shipment. D. Engineering 
Department approval of substitutions requested by Contractor does not 
constitute authorization of extra charges. E. Overtime work, special 
routing, etc., requested by Expediting/Inspection Department to 
expedite delivery, if for/Management Contractor's account, must have 
prior written approval of Purchasing Department; otherwise claims 
will be rejected. 

1.0 ..lo FEDERAL, STATE AND LOCAL TAXES 

(a) Except as may be otherwise provided in this contract, the contract 
price includes all applicable Federal, State, .and local taxes and 
duties. 
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E7UFC CONTIWCT NO. Page 2 of 42 



( I )  Llcvc.rtl~clcsz, w i t t i  r c s ~ ~ c c l l  LC, srly k'cJr:cal r:i(cizc Lcl:< uc duLy un 
thc t r ~ n s ~ c t i o n s  o r  p c o p c r ~ y  covered by the  c o n t r a c t .  ~f a 
s t a t u t e ,  c o u r t  d e c i s i o n ,  w r i t t e n  r u l i n g ,  oc  r e g u l a t i o n  t akes  
e f f e c t  a f t e r  t h e  c o n t r a c t  d a t e  and - 
(1) R e s u l t s  i n  t h e  Con t r ac to r  being r equ i r ed  t o  pay o r  bear  

t h e  burden of any such Fede ra l  e x c i s e  t a x  o r  d u t y  o r  i n c r e a s e  
i n  t h e  r a t e  t he reo f  which would n o t . o t h e r w i s e  have been 
payable on such t r a t ~ s a c t i o n s  o r  p r o p e r t y ,  t h e  c o n t r a c t  p r i c e  
s h a l l  be i nc reased  by t h e  amount o f  such t a x  o r  d u t y  o r  r a t e  
i nc rease :  Provided,  t h a t  t h e  Con t r ac to r  i f  r eques t ed  by t h e  
Management C o n t i a c t o r  war ran t s  i n  w r i t i n g  t h a t  no amount 
f o r  such newly imposed Fede ra l  e x c i s c  t a x  o r  d u t y  o r  r a t e  
i n c r e a s e  wa.s inc luded  i n  t h e  c o n t r a c t  p r i c e  a s  a cont ingency  
r e s e r v e  o r  o the rwi se ;  o r  

( 2 )  R e s u l t s  i n  t h e  Con t r ac to r  n o t  being t o  pay o r  bear  t h e  burden 
o f ,  o r  i n  h i s  o b t a i n i n g  a re fund o r  drawback o f ,  any such 
Fede ra l  e x c i s e  t a x  o r  d u t y  which would o the rwi se  have been 
payab le -on  such t r a n s a c t i o n s  o r  p r o p e r t y  o r  which was t h e  
b a s i s  of  an i n c r e a s e  i n  t h e  c o n t r a c t  p r i c e ,  t h e  c o n t r a c t  
p r i c e  s h a l l  be decreased  by t h e  aTount of  t h e  r e l i e f ,  re fund ,  
o r  drawback, o r  t h a t  amount s h a l l  be pa id  t o  t h e  Management 
Con t r ac to r .  The c o n t r a c t  p r i c e  s h a l l  be s i m i l a r y  dec reased  
i f  t h e  C o n t r a c t o r ,  through h i s  f a u l t  o r  neg l igence  o r  h i s  
f a i l u r e  t o  fo l l ow i n s t r u c t i o n s  of  t h e  Management C o n t r a c t o r ,  
is  r equ i r ed  t o  pay o r  bear  t h e  burden o f ,  o r  does  n o t  o b t a i n  

', a re fund o r  drawback o f  any .such .  Fede ra l  e x c i s e  t a x  o r  du ty .  

(c) NO ad jus tments  pu r suan t  t o  paragraph ( b )  above w i l l  be made under 
t h i s  c o n t r a c t  u n l e s s  t h e  agg rega t e  amount t he reo f  is  o r  may 
reasonably  be expec ted  t o  be ove r  $100. 

(d )  A s  used i n  paragraph ( b )  above, t h e  term " c o n t r a c t  d a t e "  means 
t h e  d a t e  s e t  f o r  t h e  b id  opening,  o r  i f  t h i s  is a n e g o t i a t e d  
c o n t r a c t ,  t h e  d a t e  o f  t h i s  c o n t r a c t .  As t o  a d d i t i o n a l  s u p p l i e d  
o r  s e r v i c e s  procured by mod i f i ca t i on  on t h i s  c o n t r a c t ,  t h e  term 
" c o n t r a c t  d a t e "  means t h e  d a t e  o f  such mod i f i ca t i on .  

( e ) .  Unless  t h e r e . d o e s  n o t  e x i s t  any r ea sonab le  b a s i s  t o  s u s t a i n  an 
exemption, the Hanagemen.t. C o n t r a c t o r ,  ' upon reques, t  o f  t h e  
Con t r ac to r ,  wi thout  f u r t h e r  l i a b i l i t y ,  a g r e e s  a s  o t h e r w i s e  
provided i n  t h i s  c o n t r a c t ,  t o  f u r n i s h  ev idence  a p p r o p r i a t e  t o  
e s t a b l i s h  exemption from any t a x  which t h e  Con t r ac to r  w a r r a n t s ,  
i n  w r i t i n g  was excluded from the  c o n t r a c t  p r i c e .  I n  a d d i t i o n ,  
t h e  Managenent Con t r ac to r  may f u r n i s h  ev idence  t o  e s t a b l i s h  

. '  exemption from any t a x  t h a t  may, pu r suan t  t o  t h i s  c l a u s e ,  g i v e  
r i s e  t o  e i t h e r  an-  i n c r e a s e  o r  dec rease  i n  t h e  c o n t r a c t  p r i c e .  
Exccpt as ot l ic rwisc  providcd in '  t h i s  con t r a c t ,  cv idcncc  
appropriate t o  establish cxcmption from d u t i c s  w i l l  be fu rn i shed  
on ly  a t  t h e  d i s c r e t i o n  o f  t h e  Management C o n t r a c t o r .  

( f The Con t r ac to r  s h a l l  prompt1.y n o t i f y  t h e  Management Con t r ac to r  
of m a t t e r s  which w i l l  r e s u l t  i n  e i t h e r  an i n c r e a s e  o r  dec rease  
i n  t h e  c o n t r a c t  p r i c e ,  a n d . s h a l l  t a k e  a c t i o n  wi th  r e s p e c t  
t h e r e t o  a s  d i r e c t e d  by t h e  Management Con t r a c t o r .  

DOE CONTRACT NO. 
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i J o  variatiurl irl t11c quantity ~ J L  any iLc[n c;lllud Lor by Ll~is Col~tKacL 
w i 1 1 hc acmptcd Lln l ~ s n  such variation has been caused by conditions 
t ) I  1 ,  l . 1 1 1  i IV!, :;I1 i.~qlil~oj, '!I. .I l 1.0 ~w;ti~c~.:: i II III..IIIII I .I(:~III i 1 1 1 j  [!I l r t : r . : : : : ~ : : : ,  : t i 1 1 1  

thcn only to the extent, if any, zpcciLicd clsevhere in this contract. 

1.0.12 GENERAL NOTES: As contained in body of material requisition or 
' refe'renccd in separate requisition, are an integral part of order. 

1.0.13 DRAWINGS AND MECHANICAL CATALOG DATA: A. ~ 1 1  requirements expressed 
. in "General'Notes" such as drawings, spare parts quotations, reports, 

. certificates, other mechanical catalog data, etc., must be formally 
acknowledged and incorporated in Vendor's shop order. B. These 
requirements must be met. before the order shall be considered complete, 
and receipt must be in evidence before final, payment is made. Final 
invoices received before .all documents are in.our hands are subject 
to return. 

1.0.14 CORRESPONDENCE: A. All correspondence must be in triplicate, and 
addressed to the office whdch origianted the purchase order (except 
as noted in Paragraph 1.0.7). B. Quotations, order "acknow1edgemen.t~"~ 
and correspondence pertaining to requests for extras, changes in 
delivery, and other commercial or legal matter must be addressed to 

. the Purchasing Department which orig.inated order, Attention: (Buyer. 
n&ed in. order) . ' C.- Technical queries, transinittal of drawings, 
'mechanical catalog.data,. and other correspondence pertaining strictly 
to technical matters, must be addressed to Engineering Departiient, 
Attention (Engineer designated in ."General Notes") , with one (1) 
additional copy of correspondence only to the Purchasing Department, 
Attention: - (Buyer named in Order). 

IN ADDITION TO THE PRECEDING GENERAL CONDITIONS TIiE FOLLOWING SZZALL APPLY TO 
ALL ORDERS COVERING FABRICATED KQUIPMENT/MATERIALS SUCH AS VESSELS, EXCWGERS, 
HWTERS BOILEARS PIPING, STRUCTURAL STEEL, ETC. 

1.0.15 LPVISIONS, RELEASES AND APPROVALS: A. Upon receipt of original order, 
fabricator shall proceed in accordance with instructions contained , 

therein. B. After issuance of original order, fabricator shall 
proceed in accordance with instructions contained in change orders and/ 
or transmittal letters (and attachments thereto). Transmittal letters 
will be mailed directly to fabricator by Management Contractor's 
Engineering Department. 

1.0.16 IIEUUES'L'S ICOR "ENGINCEl{INC CIIAIICIES" : A .  . Fabricator ' z  cntjincer ing' or 
draltiny time rcquircd to cLLcct normal cf~anger; sllall not LC Lor 
 management Contractor's 'account. 

NOTE:A."NORMAL" changes include (1) all revisions made before detail 
drawlngs (per item) are completed, approved and released to shop 
fabrication, and ( 2 )  addition of clips and other attachments before 
or after release of details to shop. 

DOE CONTliACT NO. 
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I I :  U. C ~ I ~ I L C J L . : ;  I UL. ~ ~ ~ I I I ) C I I I ~ I  I. I ' I I - J  ~ I I I : I . I  ~ I I ~ J  o l .  Jr .  J L  L ~ I I ~ J  ( C ~ I , . I I I ~ J I ' I :  111.11vr -.- 
I I I ; I I I  ;I:< t11vPt.11 : I ~ M ) V I * )  i r l.or & l . f i t ~ ; i ~ l ~ * t ~ ~ ~ ~ ~ i t  ( ' ( > I I ~  rac to r  ' 5  : ~ c r ? o t ~ n t ,  I I I L I Z ~  I F  
pccsen tcd  Lo the  LJurchasiny Dcpdr tlncn t , At tcn  t i o n  : (Buyer nsrncd i n  
n r t l r r )  Fnr approval  bc fn rc  e x t r a  c o c t s  a r c  i ncu r r ed ;  o thccwise ,  c l a ims  
I C J L  c ' x L ~ . I L ;  w i l l ' b c  c c j c c t c d .  

1 . .  LUiL;lJUNSIUILl'l'Y YOH SUPLJLlXS: Lxccpt as o thc rwi se  providcd i n  t h i s  
. c o n t r a c t ,  ( i )  the  Con t r ac to r  s h a l l  be r e s p o n s i b l e  f o r  t he  s u p p l i e s  
cuvcrod by Ilriz c o n t r a c t  urrtil. tttc:y art: tle1ivr:rc.d s L  t t ~ c  ricsi1~11;ltcd 
d e l i v e r y  p o i n t  r e g a r d l e s s  of  t h e  p o i n t  o f  i n s p e c t i o n  (ii) a f t e r  
d e l i v e r y  t o  t he  Managcment Con t r ac to r  a t  t h e  des iyna t ed  p o i n t  and 
p r i o r  t o  acceptance  by t h e  Management Con t r ac to r  o r  r e j e c t i o n  and 
1 1  i vrW!l r l o l .  ic:r- I l~c*rcc?l: I)y ttlc M . I I I ; I ~ ~ - I I I P I I  t C111rt r o c t n r  , t.hk Msnoqclncnt 
Con t r ac to r  s h a l l  be r e s p o n s i b l e  Lor t h e  loss o r  d e s t r u c t i o n  oL' o r  
damage t o  t he  s u p p l i e s  o n l y  i f  such l o s s ,  de s t ruc tPon ,  o r  damage 
rcr ,ul t r ;  Cron~ t h c  n c g l i y c l ~ c c  ol oCL'iccr;, a g c n t s  o r  cmployccs O K  t l ~ c  
Elsnagemcnt Con t r ac to r  a c t i n g  wi th in  t h e  scope  of  t h e i  r  employment; and 
(iii) the. Contract0.r s h a l l  bear  a l l  r i s k s  a s  t o  r e j e c t e d  s u p p l i e s  a f t e r  
n o t i c e  of  r e j e c t i o n  except  t h a t  t h e  Management Con t r ac to r  s h a l l  be 
r e s p o n s i b l e  f o r  t h e  l o s s ,  o r  d e s t r u c t i o n  o f ,  o r  damage t o  t h e  s u p p l i e s  
o n l y  i f  such l o s s ,  d e s t r u c t i o n ,  o r  damage r e s u l t s  from t h e  g r o s s  
negl igence  of  o f f i c e r s ,  a g e n t s ,  o r  employees of  t h e  Management 
Con t r ac to r  a c t i n g  wi th in  t h e  scope o f  t h e i r  employment. 

1.1 'DEFINITIONS: . A s  used throughout  t h i s  c o n t r a c t ,  t h e  fo l lowing  terms 
s h a l l  have t h e  meaning s e t  f o r t h  below: 

( a )  The term "Management Con t r ac to r "  . s h a l l  mean t h e  F o s t e r  Wheeler 
Energy Corpora t ion .  

( b )  The term "Cont rac t ing  O f f i c e r "  means t h e  person  execu t ing  t h i s  
con t r . ac t  on behal f  .o f  . the Government, and any o t h e r  o f f i c e r  o r  
c i v i l i a n  employee who is a p r o p e r l y  des igna t ed  Con t r ac t ing  
O f f i c e r ,  and t h e  te rm. . inc ludes ,  e x c e p t , a s  o t h e r w i s e . p r o v i d e d  i n  
t h i s  c o n t r a c t ,  t h e  au tho r i zed  r e p r e s e n t a t i v e  o f  a C o n t r a c t i n g  
O f f i c e r  a c t i n g  wi th in  t h e  l i m i t s  o f  h i s  a u t h o r i t y .  

(c) Except a s  o the rwi se  provided  i n  t h i s  c o n t r a c t ,  t h e  term "subcon- 
t r a c t s "  i nc ludes  purchase o r d e r s  under t h i s  c o n t r a c t .  

(d)  The term "DOE" means' t h e  Department o f -  Energy o r  any d u l y  
au tho r i zed  r e p r e s e n t a t i v e  t h e r e o f ,  i nc lud ing  t h e  C o n t r a c t i n g  
O f f i c e r ,  e x c e p t ' f o r  t h e . p u r p o s e s  of  dec id ing  an appea l  under t h e  
c l a u s e  e n t i t l e d  ".Disputes". 

( e )  The term "Cont rac t"  which means Management C o n t r a c t o r ' s  purchase  
o rde r  t o  t he  Con t r ac to r .  

f "Cont rac tor"  which means S e l l e r .  

1 .2  ASSIGNMENT AND SUBCONTRACTING: Nei ther  t h i s  o r d e r  nor  any r i g h t s ,  
o b l i g a t i o n s ,  o r  monied due hereunder  a r e  a s s i g n a b l e  o r  t r a n s f e r a b l e  
( a s  s e c u r i t y  f o r  advances o r  o the rwi se )  w i thou t  Management C o n t r a c t o r ' s  
p r i o r  w r i t t e n  consen t ,  and excep t  a s  t o  pruchases  o f  raw m a t e r i a l s  o r  
s t anda rd  commercial a r t i c l e s  o r  p a r t s ,  Con t r ac to r  s h a l l  n o t  s u b c o n t r a c t  
any major p o r t i o n  o f  t h e  work encompassed by t h i s  o rde r  w i thou t  
Management C o n t r a c t o r ' s  p r i o r  w r i t t e n  approval .  Management Con t r ac to r  
s h a l l  no t  be r equ i r ed  t o  recognize  any assignment  o r d e r  s u b c o n t r a c t  
made wi thout  its p r i o r  w r i t t e n  consent .  
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1.3 ORDER OF PI?LCEL)ENCL: In the event of an incosnistency between provisions 
of this contract, the inconsistency shall be resolved by giving precedence 
in the Eollowing ocder : 

( a )  The schedule; 

( 5 )  The General Provisions; 

(c) Other provisions of .the contract, whether incorporated by reference 
or otherwise and, 

(d) The specifications, including the Statement of Work. 

1.4 DISPUTES : 

(a) Except as otherwise provided in this contract, any dispute concerning 
a question of fact arising under this contract which is not disposed 
of by agreement shall be decided by the Contracting Officer, who 
shall reduce his decision to writing and mail or otherwise furnish 
a copy thereof to the Contractor. The decision of the Contracting 
Officer shall be final and conclusive unless, within 30 days from 
the date of receipt of such copy, the Contractor mails or otherwise 
furnishes to the Contracting Officer a written appeal addressed 
to the Administration. The decision of the Administration or 
its duly authorized representative for the determination of such 
appeals shall be final and conclusive unless determined by a court 
of competent jurisdiction to have been fraudulent, or capricious, 
or arbitrary, or so grossly erroneous as necessarilyto imply bad 
faith, or not supported by substantial evidence. In connection 
with any appeal proceeding under this clause, the Contractor shall 
be afforded an opportunity to be heard and to offer evidence in 
support of its appeal. Pending final decision of a dispute 
hereunder, the Contractor shall proceed diligently with the 
performance of the contract and in accordance with the Contracting 
Officer's decision. 

(b) This "Disputes" clause does not preclude consideration of law 
questions in connection with decisions provided for in paragraph 
(a) above: Provided, that nothing in this contract shall be 
construed as making final the decision of any administrative 
official, representative, or board on a question of law. 

1.5 WALSH-HEALZY PUBLIC CONTRACTS ACT: If this contract is for the 
manufacture or furnishing of materials, supplies, articles or equipment 
in an amount which exceeds or may exceed S10,000 and is otherwise 
subject to the Walsh-Healey Public Contracts Act, as amended (41 U.S. 
Code 35-45), there are hereby incorporated by reference all representa- 
tions and stipulations required by said Act and regulations issued . thereunder by the Secretary of Labor, such representations and 
stipulations being subject to all applicable rulings and interpretations 
of the Secretary of Labor which are now or may hereafter be in effect. 

2.1 CIIANGES : The Nanagernerit Contractor' may, at any time, by a written 
order and without. notification to the sureties, if any, make changes 
in or additions to drawings and specifications, issue additional 

DOE CONTFACT NO. 
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the general scope of the contract, and change the place oE or method 
oE st~ipment. If any .such change causes an increase or decrease in the 
cost or, o r  the .timr?. rcquircd .[or, pccformancc, or both, and the contract 
I I .  L 1 1 1 o l l 1  I w i I : C  i n  I .  Ally ulr~i~il by tl~t. Cor~Lr~c:I.oc 
for adjustment under this clause must be asserted wi.thin.30 days from 
the date of receipt by the Contractor of .the notification of change: 
PF!OVIDED, HOWEVER, that the.Management Contractor, if he decides that 
the facts justify any such action may receive and act upon any such 
claim asserted at any time prior to final payment under this contract. 
Failure to agree to any adjustment shall be a. dispute concerning a 
question of fact within the meaning of the .clause of this contract 
criti tlcd "Disputes" . tlowcvcr, nothinq in the clause shall excuse the 
Contractor ,from proceeding with the contract as changed. 

2.2 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA: (This clause is 
applicabl e if this contract is of a Propriatory or a ~iigle/~ole 
source nature and the contract value exceeds $100,000). If any price 
including profit or fee, negotiated in connection with this purchase 
order contract or any cost reimbursable under this purchase order 
contract was increased by any significant sums because: 

(a) The Contractor furnished cost or pricing data which was not accurate, 
complete and current as certified in the Contractor's Certificate 
of Current Cost or Pricing Data; 

(b) A subcontractor, pursuant to the clause of this purchase order 
contract entitled "Subcontractor Cost or Pricing Data" or "Sub- 
contractor Cost or Pricing Data--Price Adjustments" or any sub- 
contract clause therein required, furnished cost or pricing 
data which was not accurate, complete and current as certified in 
the subcontractor's Certificate of Current Cost or Pricing Data; 

(c) A subcontractor or prospective subcontractor furnished cost or 
pricing data which was required to be accurate, complete and current 
and to be submitted to support a subcontract cost estimate fur- 
nished by the Contractor but which was not accurate, complete 
and current as of the date certified in the Contractor's Certificate 
of Current Cost or Pricing Data; or 

(d) . The Contractor or a subcontractor 'or prospective subcontractor 
.. . furnished 'any data, not wi-thin (a), (b), or (c) above, which was 

no't accurate as submitted; 

The price or cost shall be reduced accordingly and the purchase order 
contract shall be modified in writing as may be necessary to reflect 
such reduction. However, any reduction in the purchase order contract 
price due to defective subcontract data of a prospective subcontractor 
when the subcontract was not subsequcn tly awarded to such subcon tractor, 
will be limited to the amount (plus applicable overhead and profit 
markup) by which the actual subcontract, or actual cost to the 
Contractor if there was not subcontract, was less than the prospective 
subcontract cost estimate submitted by the Contractcr: Provided, the 
actual subcontract price was not affected by defective cost or pricing 
data. 

DGE CONTRACT NO. 
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(1ll~'I'l~:: :;i t l t : < .  1 1 1 , :  II~:~I,I!:I. ,,I . l * , t  I:,,III I :!,:I I!: !:III, j a * * : l  I I )  I #.,IIII:I I ~ ~ I I  
I I I I ~ I I . ~  I 1 1  i :: <:I  JU::P I,*[ rr.azr)n ( 1 1  tlr.1 r:ct: i vr! cr~ct o c  [)cicin(j rlaLa zubf~~ittcrl 
in conncction with ccc tain zuLcontracts, it is expected Ll~;rl: (1f1e Cuttractor 
ri1.1y wir;l~ to incliltlc ;I cl.;lt~cc? i 1 1  racll !:~lbcontr,-\c:t rrc.ltii r inci t!le 
~;uLlcu~~LracLui to ayprupr i;rCcly i1111111ill1ily C ~ I C  C'UIIL L J U L O C .  1 L i:.; also 
expected that any S U ~ C O ~ ~ ~ ~ C ~ O C  subject to such indemnification for 
defective cost or pricing data required to be submitted by his lower 
tier subcontractors.) 

2.3 SUBCONTRACTOR COST OR PRICING DATA--PRICE ADJUSTMENTS: (This clause 
is applicable if this contract is.of a P.ropriatory or a Single/Sole 
'source nature and the contract value exceeds $100,000.) 

(a) Paragraphs (b) and (c) of this clause shall become operative 
only with respect to any modification made pursuant to one or 
more provisions of this purchase order contract which involves 
aggregate increase and/or decreases in costs plus applicable 
profits expected to exceed $100,000. The requirements of this 
clause shall be limited to such contract modifications. 

(b) The Contractor shall require subcontractors hereunder to submit, 
actually or by specific identification in writing, or cost or 
pricing data. under the 'following circumstances: 

(1) Prior to award of any subcontract, the amount of which is 
expected to exceed 5100,000 when entered into; 

(2) Prior to the pricing of any subcontract modification which 
involves aggregate increases and/or decreases.in costs plus 
applicable profits expected to exceed $100,000; 

except where the price is based on adequate price competition, 
established catalog or market prices of commercial items sold in 
substantial quantities to the genqral public, or arices set by 
law or regulation. 

(c) The Contractor shall require subcontractors to certify, in 
substantially the same form as that used in the certificate by 
the Management Contractor to the Government, that to the best of 
their knowledge and belief the cost and pricing data submitted 
under (b) above is accurate, complete, and current as of the 
date of agreement on the negotiated price of the subcontract or 
subcontract change or modification. 

(d) The Contractor. shall insert the substance of this clause ' including 
.this paragraph (d) in each subcontract hereunder which exceeds 
$100,000 when entered into. 

2.4  AUDIT : 

,(a) General. The contracting Officer or his representatives shall 
have the audit and inspection rights described in the applicable 
paragraphs (b )  and (c) below. 

DOE CONTRACT NO. 
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(b) Coot or pricing data. I L  the Contractor submitted cost or priciny 
data in connccticm with ttlc [~cicinq of t h i r  purcl~a~c order contract: 
or any change or modification thereto, unlcss such pricicg was 
I.uz(v1 OII  J~.lf;llll;ltr? 1 , ~  ict: ci bmpc t i t  ion, P ~ , t ~ b l  izlicc.1 cs t ~ 1 . 0 1 1  o r  mar kc t 
prices of commercial items sold in substar.tia1 quantities to the 

. gcneral pubiic, or prices set by law or regulation, the Contracting 
Officer or his representatives whc are employees of the United 
Statcs Govcrnmcnt 'shall have thc right to examine all bocrks, 
records, documents and other data of the Contractor related to the 

'.. negotiation, pricinq or performance of such purchase order contract 
change or modification for the purpose of evaluating the accuracy, 
complctcness and-currency of the cost or pricing data submitted. 
t\cltli tionally, in t he  c ~ s i :  ol' pr icincj any ctia~i~~c or 111uc1.if kcatiun 
exceeding $100,000 to formally advertise purchase order contracts, 
the ,Comptroller General of the United States or his representa- 
tives who are employees .of the United States Government shall 
have such rights. The right of examination shall extend to all 
documents necessary to permit adequate evaluation of the cost or 
pricing data submifted, along with computations and projections 
used therein. 

(c) Availability. The materials described in (b) above, shall be 
made available at the office of the Contractor, at all reasonable 
times, for inspection, audit or reproduction, until the expiration 
of 3 years from the date of final payment under this purchase 
order contract or such lesser time specified in Part 1-20 of the 
Federal Procurement Regulations (41 CFR Part 1-20) and for such 
longer period, if any, as is required by applicable statute, or 
by other clauses of this contract, or by (1) and (2) below. 

(1) If this purchase order contract is completely or partially 
terminated, the records relating to the work terminated 
shall be made available for a period of 3 years from the 
date of any resulting-final settlement. 

(2). Records which relate to apoeals under the."Disputesn clause 
of this purchase order contract, or litigation or the settle- 
ment of claims ,arising out of the performance of this purchase 
order contract,.shall be made available until such appeals, 

. ' litigation, or claims have been 'disposed of. 

(d) The Contractor shall insert a clause containing all the provisions 
of this clause, including this paragraph (d) in all subcontracts 
hereunder except altered as necessary for proper identification 
of the contracting parties and the Contracting Officer under the 
Government prime contract. 

2 . 5  EXAMINIATION OF RECORDS BY C O M P T R O W  GENERAL: 

(a) This clause is applicable if the amount of this contract exceeds 
($10,000 and was entered into by means of negotiation, including 
small~business restricted advertising, but is not apolicable if 
this contract was entered into by means of formal advertising. 

DOE CONT3ACT NO. 
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( L )  s ~ . l ~ t ~  C ~ J I I L L ~ L L O L  ~,JL ,L~: ! ;  1 1 1 . 1 1 -  1.11,: CCIIII[ ,LLUI L~:I. G c I I ~ : L ~ ~ ~  01. L I I C  IJ11iLvci 
S t a t c s  o r  any oE h i s  d u l y  ~ u t h o c i z c d  r c p r c s e n t a t i v c s  s h a l l ,  u n t i l  
t h c  e x p i r a t i o n  o f  3 y e a r s  a f t e r  f i n a l  payment under  t h i s  c o n t r a c t  
oc  suctr l c s r , c r  t imc a s  si ~ c i  Cicd i n  t h c  F c d e c a l  Procilrcnen t 
l icyul , i l iu~ro L'JL. LI 1-20, (I . . IVC ;ICUCL;L; LU ~ I I J  L I I C  L. i 1 j l 1 L  LU C S L I L I I ~ I ~ C  

any d i r e c t l y  p e r t i n e n t  books,  documents ,  p a p e r s ,  and r e c o r d s  o f  
t h e  C o n t r a c t o r  i n v o l v i n g  t r a n s a c t i o n s  r e l a t e d  t o  t h i s  c o n t r a c t .  

( c )  'I'tlc C ~ n t r a c t ~ r  l u r t t i c r  atjrcc-s t o  i l r c ludc  i n  a 1 1  h i s  s u b c o n t r a c t z  
hereunder  a p r o v i s i o n  t o  t h e  e f f e c t  t h a t  t h e  s u b c o n t r a c t o r  a g r e e s  
t h a t  t h e  C o m p t r o l l e r  G e n c r a l  o f  t h e  Uni ted  S t a t e s  o r  any o f  h i s  
d u l y '  au t h r o i z e d  r e p r e s e n t a t i v e s  s h a l l ,  u n t i l  t h e  e x p i r a t i o n  o f  
J y~~ar : ;  . I I ' L I - c  l ' i  I ~ L I  L I J . I ~ I I I I ~ I ~ ~  I . I I I I ~ ~ . - ~ ,  I 1 1 1 s  ! , i i ~ l ~ i : t ) ~ ~ l  I : ; I C ~  01. !:11i:1r I ib!!:~f*r 
timc a s  s p e c i f i e d  i n  t h e  L:cderal Procurement Hcgulak ions  P a r t  1-20, 
havc c x c c : ~  t o  and t h e  r i g t r t  t o  cxaminc any d i r e c t l y  p c r t i n c n t  
books , '~documents  p a p e r s ,  and r e c o r d s  o f  s u c h  s u b c o n t r a c t o r ,  
involv ' ing t r a n s a c t i o n s  r e l a t e d  t o  . t h e .  s u b c o n t r a c t .  .The term 
 subcontract"^ 2s used  i n  t h i s  c l a u s e  e x c l u d e s  p u r c h a s e  o r d e r s  
n o t  exceed ing  $2500. 

( d )  The p e r i o d s  o f  a c c e s s  and examina t ion  d e s c r i b e d  i n  ( b )  and (c)  
above ,  f o r  r e c o r d s  which r e . l a t e d  t o  (1) a p p e a l s  under  t h e  " D i s p u t e s "  
c l a u s e  o f  t h i s  c o n t r a c t ,  ( 2 )  . l i t i g a t i o n  o r  t h e  s e t t l e m e n t  o f  
c l a i m s  a r i s i n g , o u t  .o f  t h e  performance o f  t h i s  c o n t r a c t ,  o r  ( 3 )  
c o s t s  a n d . e x p e n s e s  o f  t h i s  c o n t r a c t  a s  t o  which e x c e p t i o n  h a s  been 
t a k e n  by t h e  C o m p t r o l l e r  G e n e r a l  o r  any o f  h i s  d u l y  a u t h o r i z e d  
r e p r e s e n t a t i v e s  ,' s h a l l  . c o n t i n u e  u n t i l ;  such  a p p e a l s ,  ' l i t i g a t i o n s ,  
c l a i m s ,  o r  e x c e p t i o n s  have .been d i s p o s e d . o f .  

(e)  Nothing i n  t h i s  . c o n t r a c t  s h a l l  be deemed t o  p r e c l u d e  any  a u d i t  
by t h e  G e n e r a l  Account ing O f f i c e  o f  any t r a n s a c t i o n  under  t h i s  
c o n t r a c t .  

2.6 PRICING OF ADJUSTXENTS: When c o s t s  a r e  a  f a c t o r  i n  any  d e t e r m i n a t i o n  
o f  a  c o n t r a c t  p r i c e  a d j u s t m e n t  p u r s u a n t  t o  t h e  "CHANGES" c l a u s e  o r  
any o t h e r  p r o v i s i o n  o f  t h i s  c o n t r a c t ,  s u c h  c o s t s  s h a l l  be i n  a c c o r d a n c e  
w i t h  t h e  c o n t r a c t  c o s t  p r i n c i p l e s  and p r o c e d u r e s  i n  P a r t  1-15 o f  t h e  
F e d e r a l  Procurement  r e g u l a t i o n s  a s  s u p p l e m e n t a l  o r  m o d i f i e d  by DOE-PR- 
9-15 ( 4 1  CFR 9-15) i n  e f f e c t  on t h e  d a t e  o f  t h i s  c o n t r a c t .  

2.7 COST ACCOUNTING STANDARDS: ( T h i s  c l a u s e  is a p p l i c a b l e  i f  t h i s  c o n t r a c t  
is o f  a  P r o p r i a t o r y  o r  a S i n g l e / S o l e  s o u r c e  and t h i s  c o n t r a c t  v a l u e  
exceeds  $100,000.) 

( a )  Unless  t h e  C o s t  Account ing S t a n d a r d s  a o a r d ,  o r  t h e  G e n e r a l  S e r v i c e s  
A d m i n i s t r a t i o n  i n  t h e  c a s e  o f  'nondefense c o n t r a c t s ,  h a s .  p r e s c r i b e d  
r u l e s  o r  r e g u l a t i o n s  exempting t h e  C o n t r a c t o r  ' o r  t h i s  c o n t r a c t  
f r o m . s t a n d a r d s ,  r u l c s ,  and r c g u l a t i o n S  promulgated-pursuant t o  
50 U.S.C. Apy. 21GU (1j.L. 91-379, Aucjust 15, 19-10), o r  o t l l c r  
s t a t u f o r y  a u t h o r i t y ,  t h e  C o n t r a c t o r ,  i n  c o n n e c t i o n  w i t h  t h i s  
c o n t r a c t  s h a l l :  
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( I ) . Ly :.:U~JII~~:;:;~[JII 01. 4 I ,~~.::I:.~II!;~JL~I: LI-,IL~.IIII.III , 1 1  i:;c I I)::#: i f1  
w r  i 1: i ~ i l j  I ~ i z  cost scc:c>clntinf~ I J K J C ~  iccr, as crcjuircd hy 
rcgulatior.~ of the Cost Accounting Standards Uoard. 
The rcqi~ircd disclo~urcs must be made prior to contract 
aw.lrrl u r l l c r ; ~  tllc: C i , ~ i L r a c L i ~ ~ i j  Vl.l.ici:r t~ruvidc';  3 wcitLc11 
notice to the Contractor authorizing postaward submission 
in accordance with regulations of the Cost Accountinq 

. Standards Board. The practices disclosed for this contract 
shall be the sane as the practices currently .disclosed and 
applied on all other contracts and subcontracts being per-' 
formed by the Contractor and which contain this'cost 
Accounting Standards clause. If the Contractor has no.tified 
the Contracting Officer that the Disclosure Statement 
contains trade secrets and-commercial or financial infor- 
mation which is privileged and condifential, the Discloscre 
Statement will not.be released outsbde of the Government. 

( 2 )  Follow consistently.the cost accounting practices disclosed 
pursuant to (1) , above, in accumulating and reporting 
contract performance cost data concerning this contract. If 
any change in disclosed practices is made for purposes of 
any contract or subcontract subject to Cost Accounting 
Standards Board requirements, the change must be applied 
prospectively to this contract, and the Disclosure Statement 
must be amended accordingly. If the con,tract price or c ~ s t  
allowance of this contract is affected by such changes, 
adjustment shall be made in accordance with scbparagraph (a) 
(4) or (a) ( S ) ,  below, as appropriate. 

(3) Comply with all Cost Accounting Standards in effect on the 
date of award of this contract or if the Contractor has 
submitted cost or pricing data, on the date of final agreement 
on price as shown on the Contractor's signed certificate of 
current cost or pricing data. The Contractor shall also 
comply with any Cost Accounting Standard which hereafter 
becomes applicable to a contract or subcontract of the 
Contractor. Such compliance shall be required prospectively 
from the date of applicability to such contract or subcontract. 

(4) (A) Agree to an equitable adjustment as. provided in the 
Changes clause of this contract, if any) if the contract 
cost is affected by a change which, pursuant to (3) above, 
the Contractor. is required to make to his established cost 
accounting practices whether such practices.ase ccvered by 
a Disclosure Statement or not. 

(B: Negotiate with the Contracting Officer to determine 
the tcrms .and conditions undcr which a change to cithcr a 
disclorcd cost accounting practicc or an es tab1i;hcd cost 
accounting practice, other than a change undcr (4) ( A ) ,  
above, may be made. A change to a practice may be proposed 
by either the .Government or the Contractor, provided, however, 
that no agreement may.be.mJde under this provision that wil& 
increase costs paid by the United States. 
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( 3 )  I ~ ~ J I . ~ : I :  1 . 1 1  ( J I I  at1 J U : : L I I I I . I I I .  0 1  1I1f: C ~ ~ I I I  L J C L  [ J L  icv ~ J L  c o s t  a L l ~ ~ w a ~ ~ c c ,  
. .:I:.: ;1~~1,)r(q,)r i.abr:, i C I & # *  cr  J s t ~ l ~ ~ c n n t . r . ~ c t . ~ ~ c  C J  i lz kn cnrnr11.y 

w i t h  an s p p l i c a b l e  Cozt Accounting Standard  o r  t o  fo l l ow any 
l~ l ' ac t ic r !  c l  i s c . ? o : : ~ t l  I ~ I I C ~ I I ~ I I ~  I-(> ~ i ~ l ~ ~ ~ , ~ r a q r , ~ ~ l i z  ( a )  ( 1 )  and ( a )  ( 2 )  , 
. I ~ J U V C ,  ~ I I I { I  Z L I C I I  L i t i  I U L I :  t . ~ : : ; i ~ l L s  ill L ~ I I Y  L I I C L ~ ~ ~ : ; ~ : ~ ~  ct~sL:; ~ u i l l  
by t he  United S t a t c s .  Such ad jus tment  s h a l l  p rovide  f o r  
recovery  of  t h e  i nc reased  c o s t s  t o  t h e  U ~ i t e d -  S t a t e s  t oge the r  
wi th  i n t e r e s t  thereon  computed a t  t h e  r a t e  determined by 
tlie Secretary oE thc  Trcasury  pu r suan t  t o  P.L. 92-41, 85 S t a t .  
97, o r  7 pe rcen t  per  annum, whichever is l e s s ,  f rom:the time 
t h e  payment by t h e  United S t a t e s ' w a s  made t o  t h e  time t h e  
ad jus tment  is e f f e c t e d .  

( b )  I f  t he  p a r t i e s  f a i l  t o  ag ree  whether t h e  C o n t r a c t o r  o r  
a  subcon t r ac to r  has  complied wi th  an a p p l i c a b l e  Cos t  Accounting 
Standard ,  r u l e ,  o r  r e g u l a t i o n  o f  t h e  Cost  t \ccounting S t anda rds  
Uoard and a s  t o  any c o s t  ad jus tmcnt  dcmondcd by t h e  Unitcd 
S t a t e s  such f a i l u r e  t o  a g r e e  s h a l l  be a  d i s p u t e  c o n c e r n i ~ g  
a q u e s t i o n  of  f a c t  w i th in  t h e  meaning o f  t h e  D i spu te s  c l a u s e  
of  t h i s  c o n t r a c t .  

( c )  The Con t r ac to r  s h a l l  pe rmi t  any au tho r i zed  r e p r e s e n t a t i v e s  
of  t h e  .head of  t h e  agency, of  t h e  Cos t  Accounting S t anda rds  
Board, o r  of  t h e  Comptro l le r  Genera l  o f  t h e  United S t a t e s  t o  
examine and make c o p i e s  of  any documents, pape r s ,  o r  r eco rds  
r e l a t i n g  t o  compliance wi th  t h e  requi rements  o f  t h i s  c l a u s e .  

(dl  The Con t r ac to r  s h a l l  i n c l u d e  i n  a l l  n e g o t i a t e d  sub- 
c o n t r a c t s  which he e n t e r s  i n t o  t h e  subs t ance  o f  t h i s  c l a u s e  
excep t  paragraph ( b ) ,  and s h a l l  r e q u i r e  such i n c l u s i o n  i n  a l l  
o t h e r  s u b c o n t r a c t s  o f  any t i e r ,  excep t  t h a t  t h i s  requi rement  
s h a l l  apply  o n l y  t o  n e g o t i a t e d  s u b c o n t r a c t s  i n  exces s  o f  
(100,000 where t h e  p r i c e  n e g o t i a t e d  is  n o t  based on: (1) 
E s t a b l i s h e d  c a t a l o g  o r  market p r i c e s  o f  commercial i t ems  
s o l d  i n  s u b s t a n t i a l  q u a n t i t i e s  t o  t h e  g e n e r a l  p u b l i c ;  o r  ( 2 )  
P r i c e s  s e t  by law o r  r e g u l a t i o n ,  and excep t  t h a t  t h e  r equ i r e -  
ment s h a l l  n o t  apply  t o  n e g o t i a t e d  s u b c o n t r a c t s  o t h e r w i s e  
exempt from t h e  requirement  t o  a c c e p t  t h e  Cos t  Accounting 
S t anda rds  c l a u s e  by reason o f  331.30 ( b )  o f  T i t l e  4 ,  Code 
o f  Fede ra l  Regu la t i ons  ( 4  CFR 331.30 ( b ) )  o r  1-3.1203 
( a )  ( 2 )  o f  T i t l e  41, Code o f  F e d e r a l  Regu la t i ons  ( 4 1  CFR 
1-3.1203 (a) (2 )  1 . 
However, i f  t h i s  is a c o n t r a c t  w i th  an agency which pe rmi t s  
s u b c o n t r a c t o r s  t o  appea l  f i n a l  d e c i s i o n s  o f  t h e  C o n t r a c t i n g  
O f f i c e r  d i r e c t l y  t o  t h e  head o f  t h e  agency o r  h i s  d u l y  
au tho r i zed  r e p r e s e n t a t i v e ,  then t h e  Con t r ac to r  s h a l l  i nc lude  
t h e  subs t ance  of  paragraph  ( b )  a s  w e l l .  

NOTE: (1) Subcon t r ac to r s  s h a l l  be r e q u i r e d  t o  submit  t h e i r  
Disclosure S ta t emen t s  t o  t h c  C o n t r a c t o r .  Ilowcvcr, i f  a sub- 
c o n t r a c t o r  has  p rev ious ly  submi t ted  h i s  D i sc losu re  S ta tement  
t o  a  Government Con t r ac t ing  O f f i c e r  he may s a t i s f y  t h a t  
requi rement  by c e r t i f y i n g  t o  t h e  Con t r ac to r  t h e  d a t e  o f  such 
Sta tement  and t h e  add re s s  o f  t h e  Con t r ac t ing  O f f i c e r .  
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11~J'I'l.:: ( ; ! I  1 1 1  duly t'.l::t. 'dll~~l ,.I ::l,t~,f't,fl~ I .JI.'! + ) I  1 1 1 . f  1 . 1  t t l i l l t ' ! ;  

'tttst t11c I)iccLocl~rc* !;t~tc~l~cnt i.nlorir~~tion is ;)civilefjcd 
crrld cunLidcntia1 attrl Jcclir~cs Lo ycuvidc it Lu 11iz CvntrJctur 
or higher tier subcontractor, the Contractor nay authorize 
( l i r .~* ( : l .  ::i11>111i::!;iotl 01 (II,.I( : : ~ t l ~ t : f ~ t ~ ~ . r ; . ~ i : l ~ ~ ~  l l i ~ ( : \ o ! : u r ~  !;tU3l'f1- 

nrcnt to the same Covern~ncnt oLEices to which the Corltractoc 
was required to make submission of his Disclosure Statement. 
Such authoritatLon shall in no way relieve the Contractor 
of liability as provided in parayraph (a) ( 5 )  of this clause. 
In view of the foregoing and since the contract may be 
subject to adjustment under this clause by reason of any 
failure to comply with rules, regulations, and standards of 
!.\I(: (1o::t Accc)u111 il l 1 1  :; t ;lrltl~rtl!: I l c ~ , ~ r t l  in cotrrlcct ion w i tll covcrctl 
subcontracts, it is expected that the Contractor may wish 
to include a clause in each such subcontract requiring the 
subcontractor to appropriately indemnify the Contractor. 
However, the inclusion of such a clause and the torms thereof 
are matters for negotiation and agreement between the 
Contractor .and the .subcontractor, provided that they do not 
conflict with the duties of the Contractor under its contract 
with the Government. It is also expected that any subcontrac- 
.tor subject to such indemnification will generally require 
substantially similar indemnification to be submitted by 
his subcontractors. 

(e) The terms defined in 331.20 of Part 331 of Title 4, 
Code of Federal Regulations (4 CFR 331.20) shall have the 
same meanings herein. As there defined, "negotiated sub- 
contract" means "any subcontract except a firm fixed-price 
subcontractor made by a Contractor or subcontractor after 
receiving offers from at least two firms not associated with 
each other or such Contractor or subcontractor, providing 
(11 the solicitation to all competing firms is identical, 
(2) price is the only consideration in selecting the 
subcontractor from among the competing firms solicited, and 
(3) the lowest offer received in compliance with the 
solicitation from among those solicited is accepted." 

2 . 8  ADMINISTRATION OF COST ACCOUNTING STANDARDS : (This clause is .-applicable 
if this contract is of a propriatory or a Single/Sole source and this 
contract value exceeds 5100,000.j 

Por the purpose of administering Cost Accounting Standard in accordance 
. . '  with this contract, the Contractor shall: 

(a) Submit to the cognizant contracting officer a description of the 
accounting change and the general dollar magnitude of the change 
to reflect the sum of all increases and the sum of ail decreases 
for all contracts containing the Cost Accounting Standards clause: 

(I) For any change in cost accounting gractices required to comply 
with a new Cost Accounting Standards requirements under 
paragraphs (a) (3) and (a) (4) ( A )  of the clause of this 
contract entitled "Cost Accounting Standardsm within 60 
days (or such other date as may be mutually agreed to) 
after award of a contract requiring such change; 
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( 2 )  k'uc J I I ~  ciia~~cjr:. tu c11:: t ~ccour~L i111j p t  ~cLiccs LJLIJLJUSC~ in 
accordance v i  th par.aqraph (a) ( 4 )  ( 0 )  of the clause of this 
C I J ~ I  L t (:!ILL L l.i:(J "f'~.,::t Accvur~ t LIIIJ 5 L.J~IIJ~K(I:;" rlc~t LC:;:: kI1dr1 

60 days (or such otllcr datc as [nay be n~utually ~qrccd to) 
prior to the cL'Lccti.ve ddtc oL t11c k~copuscd clliir~cjc; ur 

(3) For any failure to,comply with an applicable Cost Accounting 
Standard or to follow a disclosed practice as contemplated 
by paragraph (a) (5) of the clause of this contract entitled 
"Cost Accounting Standards" within 60 days (or such other 
date as may be mutually agreed to) after the date of 
agreement of such noncompliance by the Contractor. 

(b) Submit a cost impact proposal in the Corm ~ n d  manner 
specified by the cognizant contracting officer within 60 
.days (or such other date as may be mutually agreed to) after 
the -date of determination of the adequacy and compliance of 
a change submitted pursuant to (a) (1) , (2) , or (3) above. 

(c) Agree to appropriate contract and subcontract amend- 
ments to reflect adjustnents established in accordance with 
paragraphs (a) (4) and (a) ( 5 )  of the clause of this contract 
entitled "Cost Accounting Standards." 

(d) Include the substance of this clause in all {negotiated 
subcontracts containing the clause entitled "Cost Accounting 
Standards." - In addition, include~a.provision in these 
subcontracts which wlll require such subcontractors, within 
thirty (30) days after receipt of award, to submit the 
following information to the contracting officer cognizant 
of the ' subcontractor's facility': 

(1) Subcontractor's name and subcontract number; 

( 2 )  .Dollar amounk and date of award; 

3 Name of Contractor inaking the award; and 

(4) A statement as to whether the subcontractor has made 
or proposes to make any changes to ,accounting 

. ' practices that affect prime contracts or subcontracts . 

containing the Cost Accounting Standards clause, unless ., 

.such changes have already been,reported. If award of 
the subcontract results ,in making a Cost Accounting . 

Standard (s) effective for the first time. this shall 
also be reported. 

t DOE CONTFACT NO. 
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(el In the event an adjustment is required to be made to 
any subcontract hereunder, notify the cognizant contracting 
officer in writing of such adjustment and agree to an 
adjustment in the price or estimated cost and fee of this 
contract, as appropriate, based upon the adjustment established 
under the subcontract. Such notice shall be given within 30 
days after receipt of the proposed subcontract adjustnent, 
and shall include a proposal for adjustment to such higher 
tier subcontract or prlme contract, as appropriate. 
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( 1 )  Wt~cr~ Cl~c COLL ~ \ C C ~ U I I C ~ I I C J  !~CJIICIJL~.IZ ,;IJULI: ;III~ ( l t ~ i z  

c : l s u ~ c  a r c  includct l  i r l  subcon t r n c  t z ,  t h e  term " c o n t r i i c t i n ~ j  
o f f i c e r "  s h a l l  be s u i t a b l y  a l t e r e d  t o  i d e n t i f y  t h e  ? u r c h a s e r .  

3 .1  PAYMENTS: The c o n t r a c t o r  s h a l l  be p a i d ,  upon t h e  submiss ion  o f  p r o p e r  
i n v o i c e s  o r  v o u c h e r s ,  t h e  p r i c e s  s t i p u l a t e d  h e r e i n  f o r  s u p p l i e s  
d e l i v e r e d  and a c c e p t e d  o r  s e r v i c e s  rendered  and a c c e p t e d ,  l e s s  d e d u c t i o n s ,  
i f  any,  a s  h e r e i n  p rov ided .  U n l e s s  o t h e r w i s e  s p e c i f i e d ,  payment w i l l  
be made on p a r t i a l  d e l i v e r i e s  a c c e p t e d  by t h e  Management C o n t r a c t o r  
when t h e  amount due  on such  d e l i v e r i e s  so w a r r a n t s :  o r ,  when r e q u e s t e d  
'by t h e  C o n t r a c t o r ,  payment f o r  a c c e p t e d  p a r t i a l  d e l i v e r r e s  s h a l l  b e  
made whenever such  payments would e q u a l  o r  exceed $1,000 o r  50 p e r c e n t  
o f  t h e  t o t a l  amount o f  t h i s  c o n t r a c t .  

3.2 ASS IGNLMENT OF CLAIMS : 

( a )  P u r s u a n t  t o  t h e  p r o v i s i o n s o f  t h e  Assignment o f  C l a i m s  A c t  o f  1940 
as  ammended ( 3 1  U.S.C. 203, 21 U.S.C. lS), i f  t h i s  c o n t r a c t  
p r o v i d e s  f o r  payments a g g r e g a t i n g  $ 1 , 0 0 0 . o r  more, c l a i m s  f o r  
monies due * o r  t o  become due  t h e  C o n t r a c t o r  from t h e  Management 
C o n t r a c t o r  under  t h i s  c o n t r a c t  may be a s s i g n e d  to a  bank, t r u s t  
company, o r  o t h e r  f i n a n c i n g  i n s t i t u t i o n ,  i n c l u d i n g  any F e d e r a l  
l e n d i n g  agency,  ..and may t h e r e a f t e r  be  f u r t h e r  a s s i g n e d  and 
r e a s s i g n e d  t o  any such  i n s t i t u t i o n .  Any such  ass ignment  o r  
reass ignment  s h a l l -  cover  a l l  amounts p a y a b l e  under  t h i s  c o n t r a c t  
and n o t  a l r e a d y  p a i d ,  and s h a l l  n o t  be made t o  more than  one  p a r t y ,  
e x c e p t  t h a t  any s u c h  ass ignment  . o r  r e a s s i g n m e n t  may be made t o  

- . o n e .  p a r t y  . a s  a g e n t  o r  t r u s t e e  f o r .  t w o  o r  more p a r t i e s  p a r t i c i p a t i n g  
i n  such  f i n a n c i n g .  U n l e s s  o t h e r w i s e  p r o v i d e d . i n  t h i s  c o n t r a c t ,  
payments t o  an a s s i g n e e  o f  any monies due  o r  t o  become d u e  
under  t h i s  c o n t r a c t  s h a l l ' n o t ,  t o  t h e -  e x t e n t  p r o v i d e d  i n  s a i d  
A c t ,  a s a m e n d e d  be s u b j e c t  t o  r e d u c t i o n  o r  s e t o f f .  (The p r e c e d i n g  
s e n t e n c e .  a p p l i e s  o n l y  i f  t h i s  c o n t r a c t  is made i n  t i m e  o f  war o r  
n a t i o n a l  emergency a s  d e f i n e d -  i n  s a i d  A c t  and is w i t h  t h e  
Department o f  Defense,, t h e  G e n e r a l  S e r v i c e s  A d m i n i s t r a t i o n ,  t h e  
Atomic Energy Commission, t h e  N a t i o n a l  A e r o n a u t i c s  and Space 
A d m i n i s t r a t i o n ,  t h e  F e d e r a l  A v i a t i o n  Agency, o r  any o t h e r  
d e p a r t m e n t . o r  agency o f  t h e  Uni ted  S t a t e s  d e s i g n a t e d  by t h e  
P r e s i d e n t  p u r s u a n t  t o  C l a u s e  4  o f  t h e  . p r o v i s o  o f  s e c t i o n  1 o f  
t h e  Assignment o f  Claim A c t  o f  1940, a s  amended by t h e  A c t  o f  

- . May 1 5 ,  1951, 65 S t a t  4 1 ) .  

( 5 )  I n  no e v e n t  s h a l l  ' c o p i e s  o f  t h i s  c o n t r a c t  o r  o f  any p l a n s ,  s p e c i -  
f i c a t i o n s ,  o r  o t h e r  s i m i l a r  documents r e l a t i n g  t o  work under  t h i s  
c o n t r a c k ,  i f  marked "Top S e c r e t " ,  " S e c r e t " ,  o r  " C o n f i d e n t i a l n ,  
be f u r n i s h e d  t o  any  a s s i g n e e  o r  any c l a i m  a r i s i n g  under  t h i s  
c o n t r a c t  o r  t o  any o t h e r  p c r s o n  n o t  e n t i t l c d  t o  r c c c i v c  . t h c  
same. .However,  a  copy o f  any p a r t  o r  a l l  o f  t h i s  c o n t r a c t  so 

,marked may be f u r n i s h e d ,  o r  ' a n y  i n f o r m a t i o n .  c o n t a i n e d  t h e r e i n  
may be d i s c l o s e d ,  t o  such  a s s i g n e e  upon t h e  p r i o r  w r i t t e n '  

. . . . a u t h o r i z a t i o n  o f  t h e  Manageaent C o n t r a c t o r .  
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Prntjcczs pJymcnt s h a l l  be  mad^ t o  t h c C o n t r ~ c t o r  a s  work p r o g r e s s e s ,  
L rulll t i l u c  ul~utr rcclucst i n  s l n u u ~ ~ t l ;  sp l~ruvcd by Lllc El;lrragc~~lc~lll C u ~ \ t r ; t c t u c  
upon t h e  Eollowing te rms  and c o n d i t i o n s :  

( a )  Computation of amounts.  (1) Unless  a  s m a l l e r  amount is r e q u e s t e d ,  
e a c h  p r o g r e s s  payment s h a l l  be ( i )  80 p e r c e n t  o f  t h e  amount o f  
t h e  C o n t r a c t o r ' s  t o t a l  c o s t s  ( e x c e p t  t h a t  t h i s  p e r c e n t a g e  s h a l l  
be 8 5  p e r c e n t  i f  t h e  C o n t r a c t o r  IS a  s m a l l  B u s i n e s s  c o n c e r n )  

. r n c u r r e d  under  t h l s  c o n t r a c t ,  e x c e p t  a s  p r o v i d e d  h e r e i n  w i t h  
rc..:l'(.cL t c ~  co::l: or l~c.11:: ic I I I  cr)cl t r ~ I J L I  L iotiz,  [jlu:: ( i i )  tllc* s111oc~n t 
o f  p r o g r e s s  payments t o  s u b c o n t r a c t o r s  a s  p r o v i d e d  i n  (j) 
below; a l l  l e s s  t h e  sum o f  p r e v i o u s  p r o g r e s s  payments.  With 
r e s p e c t  t o  c o s t s  o f  p e n s i o n  c o n t r i b u t r o n s ,  when p e n s i o n  c o n t r i b u -  
t i o n s  a r e  p a i d  by t h e  C o n t r a c t o r  t o  t h e  requr rement  fund l e s s  
f r e q u e n t l y  t h a n  q u a r t e r l y  a c c r u a l s  o f  t h e  c o s t s  o r  t h e s e  
pens ion  c o n t r i b u t i o n s  s h a l l  be exc luded  from t h e  C o n t r a c t o r ' s  
t o t a l  c o s t s  f o r  p r o g r e s s  payment p u r p o s e s  u n t i l  s u c h  costs a r e  
pard .  I f  pens ion  c o n t r i b u t i o n s  a r e  p a i d  on a  q u a r t e r l y  o r  more 
f r e q u e n t  b a s i s ,  a c c r u a l s  o f  t h e  c o s t s  o f  t h e s e  p e n s i o n  c o n t r i b u -  
t i o n s  may be i n c l u d e d  i n  t h e  C o n t r a c t o r ' s  t o t a l  c o s t s  f o r  
p r o g r e s s  payment p u r p o s e s  p r o v i d e d  t h a t  t h e  p e n s i o n  c o n t r i b u t i o n s  
a r e  p a i d  t o  t h e  retirement fund w i t h i n  30 d a y s  a f t e r  t h e  close 
o f  t h e  p e r i o d  covered  by t h e  payment. I f  payments a r e  n o t  made 
t o  t h e  fund  w i t h i n  s u c h  30 d a y s  p e r i o d ,  p e n s i o n  contributions 
c o s t s  s h a l l  be  exc luded  from t h e  C o n t r a c t o r ' s  t o t a l  costs f o r  
p r o g r e s s  payment p u r p o s e s  u n t i l  payment t h e r e f o r e  h a s  been made. 
( 2 )  *** ( 3 )  The amount o f  u n l i q u i d a t e d  p r o g r e s s  payments s h a l l  n o t  
exceed t h e  l e s s e r  o f  ( i )  80 p e r c e n t  o f  t h e  c o s t s  ( e x c e p t  t h a t  
t h i s  p e r c e n t a g e  s h a l l  b e 8 5 % i f  t h e  C o n t r a c t o r  is a s m a l l  b u s i n e s s  
c o n c e r n )  ment ioned i n  ( a )  (1) (i)  o f  t h i s  c l a u s e  p l u s  any  
u n l i q u i d a t e d  p r o g r e s s  payments ment ioned i n  i t e m  ( a )  (1) (ii)  b o t h  
o f  which a r e  a p p l i c a b l e  o n l y  t o  t h e  s u p p l i e s  and s e r v i c e s  n o t  
y e t  d e l i v e r e d  and i n v o i c e d  t o  any a c c e p t e d  by t h e  Management 
C o n t r a c t o r  o r  (ii) 80 p e r c e n t  ( e x c e p t  t h a t  t h i s  p e r c e n t a g e  s h a l l  
be 85 p e r c e n t  if t h e  C o n t r a c t o r  is a s m a l l  b u s i n e s s  c o n c e r n )  o f  
t h e  t o t a l  c o n t r a c t  p r i c e  o f  s u p p l i e s  and s e r v i c e s  n o t  y e t  
d e l i v e r e d  and i n v o i c e d  t o  and a c c e p t e d  by t h e  Management C o n t r a c t o r  
less u n l i q u i d a t e d  advance payments. ( 4 )  The a g g r e g a t e  amount 
o f  p r o g r e s s  payments made s h a l l  n o t  exceed 80 p e r c e n t  o f  t h e  
t o t a l  c o n t r a c t  p r i c e  ( e x c e p t  t h a t  t h i s  p e r c e n t a g e  s h a l l  be  8 5  
p e r c e n t  i f  t h e  C o n t r a c t o r  is a s m a l l  b u s i n e s s  c o n c e r n ) .  ( 5 )  
I f  a t  any time a p r o g r e s s  payment o f  t h e  u n l i q u i d a t e d  p r o g r e s s  
payments exceed t h e  amount p e r m i t t e d  by p a r a g r a p h  ( a )  o f  t h i s  
c l a u s e ,  t h e  C o n t r a c t o r  s h a l l  pay t h e  amount o f  s u c h  e x c e s s  t o  
t h e  Management C o n t r a c t o r  upon demand. 

( b )  L i q u i d a t i o n .  Excep t .  a s  p r o v i d e d  i n  t h e  c l a u s e  en  t i t l e d  "Ternina-  
t i o n  f o r  Convenience o f  t h e  Management C o n t r a c t o r  a l l  p r o g r e s s  
payments s h a l l  be l i q u i d a t e d  by d e d u c t i n g  from any payment under  
t h i s  c o n t r a c t ,  o t h e r  t h a n  advance o r . p r o g r e s s ,  t h e  aniount o f  
u n l i q u i d a t e d  p r o g r e s s  payments,  o r  80 p e r c e n t  ( e x c e p t  t h a t  t h i s  

- p e r c e n t a g e  s h a l l  be 85 p e r c e n t  i f  t h e  C o n t r a c t o r  is a  s ina l l  ' b u s i n e s s  
c o n c e r n )  s e e  11 CF?! 1-30.512-2 f o r  c i t a t i o n  o f  lower  p e r c e n t a g e s  
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l o r  I l ~ i : :  ~ ) L I L A ~ J c ; ~ ~ , ~ I  ( I , )  i 1 1 1 t 1  I O L  ( , A )  ( j,) ( i  i )  I J ~  I.ll,: ' J L ~ J : : ~  I J I I I I J U I I ~ .  

invr>icccl wtlichrlvc?r is 1c:;z. Itc[)aymrl.nt to  t hc  Manaqcrncnt Con t r ac to r  , 

recluired by a retroactive pc icc  r educ t ion  w i l l  be made a f t e r  
r ~ c ~ ~ l c u l a t i n q  l i q u i d a t i n n s  and paymcnts on p a s t  i nvo ices  a t  t h e  
I ~ - t l \ ~ t . t ~ l  . 111 t l .  . i i I j ~ ~ : i L j  I I ~ J  t.111. 1111 I, it111 itla1 1 3 1 . 1  L I I  I V J I  8 . : : : :  ~ ~ , I ~ I I I I ~ I I ~ : :  
a cco rd ing ly .  

( c )  Reduction o r  suspens ion .  The Management Con t r ac to r  may reduce 
o r  suspcnd p roy rc s s  paymcnts, o r  l i q u i d a t e  thcm a t  a  r a t e  h igher  
than t h e  percentage  s t a t e d  i n  ( b )  of  t h i s  c l a u s e ,  o r  bo th ,  
whenever he f i n d s  upon s u b s t a n t i a l  ev idence  t h a t  t h e  Con t r ac to r  
( i )  has f a i l e d  t o  comply wi th  any m a t e r i a l  requi rements  o f  t h i s  
t.1~11 I , I ( . I  ( i  i )  II,I:: ::it l ; ~ i  1 1 . t I  1 1 )  I I I . I ~ I -  l ~ r o ~ ~ t i ~ : : * :  0 1  i!i i t \  ::II(:II 
unsa t i sEac to ry  f i n a n c i a l  c o n d i t i o n ,  a s  t o  endanger performance 
of  t h i s  c o n t r a c t ,  ( i i i )  has  a l l o c a t e d  inven to ry  t o  t h i s  c o n t r a c t  
subs tan  t i a l l y  exceeding r ea sonab le  requi rements ,  ( i v )  is d e l i n q u e n t  
i n  payment of  t h e  c o s t s  o f  performance o f  t h i s  c o n t r a c t  i n  t h e  
o r d i n a r y  cou r se  of  bus ines s  ( v )  has  s o  f a i l e d  t o  make p r o g r e s s  
t h a t  t h e  u n l i q u i d a t e d  p rog re s s  payments exceed t h e  f a i r  va lue  o f  
the  work accomplished on t h e  undel ivered  p o r t i o n  o f  t h i s  c o n t r a c t ,  
o r  ( v i )  is r e a l i z i n g  l e s s  p r o f i t  than t h e  e s t ima ted  p r o f i t  
used f o r  e s t a b l i s h i n g  a  l i q u i d a t i o n  pe rcen tage  i n  paragraph  ( b )  
i f  t h a t  l i q u i d a t i o n  percentage  is l e s s  than  t h e  pe rcen tage  s t a t e d  
i n  paragraph ( a )  (1). 

( d )  T i t l e .  Immediately, upon t h e  d a t e  o f  t h i s  c o n t r a c t ,  t i t l e  t o  
a l l  p a r t s ;  m a t e r i a l s ;  i n v e n t o r i e s ;  work i n  p rog re s s ;  s p e c i a l  
t o o l i n g ,  nondurable ( i .  e .  n o n c a p i t a l )  t o o l s ,  j i g s ,  d i e s ,  f i x t u r e s ,  
molds, p a t t e r n s ,  t a p s ,  gauges,  t e s t  equipment, and o t h e r  s i m i l a r  
manufacturing a i d s  n o t  cons ide red  s p e c i a l  t o o l i n g ;  and drawings 
and t e c h n i c a l  d a t a  ( t o  t h e  e x t e n t  d e l i v e r y  t he reo f  t o  t h e  Manage- 
ment Con t r ac to r  is requ i r ed  by o t h e r  p r o v i s i o n s  o f  t h i s  c o n t r a c t ) ;  
t h e r e t o f o r e  acqui red  o r  produced by t h e  Con t r ac to r  and a l l c o a t e d  
o r  p rope r ly  cha rgeab le  t o  t h i s  c o n t r a c t  under sound and g e n e r a l l y  
accepted  accounting p r i n c i p l e s  and p r a c t i c e s  s h a l l  f o r t h w i t h  
v e s t  i n  t h e  Management C o n t r a c t o r ;  and t i t l e  t o  a l l  l i k e  p r o p e r t y  
t h e r e a f t e r  acqui red  o r  produced by t h e  Con t r ac to r  and a l l o c a t e d  
o r  p rope r ly  chargeable  t o  t h i s  c o n t r a c t  a s  a f o r e s a i d  s h a l l  
f o r t h w i t h  v e s t  i n  t h e  Management Con t r ac to r  upon s a i d  a c q u i s i t i o n ,  
product ion  o r  a l l o c a t i o n .  Notwithstanding t h a t  t i t l e  t o  p r o p e r t y  
is i n  t h e  Management Con t r ac to r  through t h e  o e p r a t i o n  o f  t h i s  
c l a s u e ,  t h e  handl ing  and d i s p o s i t i o n  of  such p r o p e r t y  s h a l l  be 
determined by t h e  a p p l i c a b l e  p r o v i s i o n s  o f  t h e  c o n t r a c t  such a s :  
The Defau l t  c l a u s e  and paragraph  ( h )  o f  t h i s  c l a u s e ;  Terminat ion  
f o r  convenience o f  t h e  Management Con t r ac to r  c l a u s e .  C u r r e n t  
product ion  s c r a p  may be s o l d  by t h e  Con t r ac to r  wi thout  approval  
of  t h e  Management Con t r ac to r  and t h e  proceeds  s h a l l  be c r e d i t e d  
a g a i n s t  t h e  c o s t s  of  c o n t r a c t  performance. With t h e  consen t  o f  
t he  Manaycment Con t r ac to r  and on terms approvcd by him, t h c  
Con t r ac to r  may a c q u i r e  o r  d i s p o s e  of  p rope r ty  to  which t i t l e  is 
v e s t e d  i n  t h e  Management Con t r ac to r  pu r suan t  t o  t h i s  c l a u s e ,  and 
i n  t h e  even t ,  t h e  c o s t s  a l l o c a b l e  t o  t h e  p r o p e r t y  s o  t r a n s f e r r e d  
from t h i s  c o n t r a c t  s h a l l  be e l i m i n a t e d  from t h e  c o s t s  o f  c o n t r a c t  
performance and t h e  Con t r ac to r  s h a l l  repay t o  t h e  Management 
Con t r ac to r  by ca sh  o r  c r e d i t  menorandurn) an amount equa l  t o  t h e  
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prvpc r ty  ( o r  th& yrdcccds CllcrcuL) wl~icil llclci [rut been Jclivccl-.d 
t o ,  and accepted  by t h e  :.tanagement Con t r a c t o r  .under  t h i s  c o n t r a c t  
o r  which had n o t  been inco rpo ra t ed  i n  s u p p l i e s  d e l i v e r e d  t o  and 
accepted  by t h e  Management Con t r ac to r  under t h i s  c o n t r a c t  and 
t o  which t i t l e  has ves t ed  i n  t he  Managenent Con t r ac to r  under 
t h i s  c l a u s e  s h a l l  v e s t  i n  t h e  Con t r ac to r .  

R i s k  o f  Loss. Except. t o  t h e  e x t e n t  t h a t  t h e  Management Con t r ac to r  
s h a l l  h ~ v e  o the rwi se  c x p r c s s l y  assumed the  r i s k  o f  l o s s  o f  p r o p e r t y ,  
t i t l e  t o  which v e s t s  i n  t h e  Management Con t r ac to r  pu r suan t  t o  
t h i s  c l a u s e ,  i n  t h e  even t  o f  t h e  l o s s ,  t h e f t  o r  d e s t r u c t i o n  o f ,  Or 
damage t o  any such p rope r ty  be fo re  its d e l i v e r y  t o  and acceptance  
by t h e  Management Con t r ac to r  t h e  Con t r ac to r  s h a l l  bear  t h e  r i s k  
o f  l o s s  and s h a l l  repay t h e  Management Con t r ac to r  an amount e q u a l  
t o  t h e  un l iqu ida t ed  p rog re s s  payments based on c o s t s  a l l o c a b l e  t o  
such l o s s ,  de s t royed  o r  damaged p rope r ty .  

Con t ro l  o f  c o s t  and p rope r ty .  The Con t r ac to r  s h a l l  main ta in  an 
account ing .sys tem and c o n t r o l s  adequate  f o r  t h e  proper  admin i s t r a -  
t i o n  of  t h i s  c l ause .  

Reports  - a c c e s s  t o  records .  I n s o f a r  a s  p e r t i n e n t  t o  t h e  adminis- 
t r a t i o n  of  t h i s  c l a u s e ,  t h e  Con t r ac to r  w i l l  ( i )  f u r n i s h  promptly 
such r e l e v a n t  r e p o r t s ,  c e r t i f i c a t e s ,  f i n a n c i a l  s t a t e m e n t s ,  and 
o t h e r  in format ion  a s  may be reasonably  r eques t ed  by t h e  Management 
C o n t r a c t o r ,  and ( i i )  g i v e  t h e  Government o r  t h e  Management Con t r ac to r  
reasonable  o p p o r t u n i t y  t o  examine and v e r i f y  h i s  b o k s ,  r e c o r d s ,  
and accounts  . 
S p e c i a l  p r o v i s i o n s  r ega rd ing  d e f a u l t .  I f  t h i s  c o n t r a c t  is t e rmina t ed  
pursuant  t o  t h e  c l a u s e  e n t i t l e d '  "Defaul t"  (i) t h e  .Cont rac tor  s h a l l ,  
upon demand, pay t o  t h e  Management Con t r ac to r  t h e  amounts o f  
u n l i q u i d a t e d  p rog re s s  payments and ( i i )  wi th  r e s s e c t  t o  a l l  
p rope r ty  a s  t o  which t h e  Mana5ement Con t r ac to r  e l e c t s  n o t  t o  
r e q u i r e  d e l i v e r y  under t h e  c l a u s e  e n t i t l e d  "Defaul t"  t o t a l  s h a l l  
v e s t  i n  t h e  Con t r ac to r  upon f u l l  l i q u i d a t i o n  o f  p r o g r e s s  payments, 
and t h e  Management Con t r ac to r  s h a l l  be l i a b l e  f o r  no payment .except  
a s  provided by t h e  "Defaul t"  c l a u s e .  

Reserva t ions  o f  r i g h t s .  The r i g h t s  and remedies o f  t h e  Management 
Con t r ac to r  provided i n  t h i s  c l a u s e  s h a l l  n o t  be e x c l u s i v e ,  and 
a r e  i n  a d d i t i o n  t o  any o t h e r  r i g h t s  provided by law o r  under t h i s  
c o n t r a c t .  N o  payment, o r  v e s t i n g  of  t i t l e  pu r suan t  t o  t h i s  
c l a u s e ,  s h a l l  excuse t h e  Con t r ac to r  from performance o f  h i s  
o b l i g a t i o n s  under t h i s  c o n t r a c t ,  nor c o n s t i t u t e  a waiver o f  any 
o f  t h c  r i g h t s  and remedics of  t hc  p a r t i c s  undcr t h i s  c o n t r a c t .  
No d e l a y  o r  f a i l u r e  o f  t h e  Management Con t r ac to r  i n  e x e r c i s i n g  
any r i g h t ,  power, o r  p r i v i l e g e  under t h i s  c l a u s e  s h a l l  a f f e c t  ' 

any such r i g h t ,  power, o r  p r i v i l e g e ,  nor s h a l l  any s i n g l e  o r  
p a r t i a l  e x e r c i s e  t he reo f  prec lude  of  impair  any f u r t h e r  e x e r c i s e  
of any o t h e r  r i g h t ,  power, o r  p r i v i l e g e  o f  t he  Management 
Con t r ac to r .  
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( j )  L1ruyrc..;r; [~ayrecrltr; Lo L ; U ~ C ~ J ~ ~ ~ C J C C U C L ; .  ( 1 )  '~ ' I Ic .  ; L I I I U U ~ I ~  i ~ ~ ~ n t i u r l c d  
i n  ( J )  (1) ( i i )  of  t h i s  c l a u s e  s h a l l  be :he sum oE ( i )  a11  the  
p roq re s s  payments made by t h e  Con t r ac to r  t o  h i s  s u b c o n t r a c t o r s  
~ n t l  r rn~air l  i1111 t i111  i t p ~  id.1t1~1, ,111cl ( i i )  i ~ r i [ ) ~ i c l  t > i  L 1 in115 f o r  [ ~ r m l I - P z ~  
payn~cn ts t o  s u b c o r ~ t r  J C ~ L  L; w l l i c l i  L~.lvc bccr~  appruvccl Luc c u ~  C ~ : I I L  
payment i n  the  o r d i n a r y  cou r se  of  b u s i n e s s ,  when under subcon- 
t r a c t o r s  which conform t o  ( j )  ( 2 )  of  t h i s  c l a u s e .  

( 2 )  Subcon t r ac t s  on which p rog re s s  payments t o  s u b c o n t r a c t o r s  may 
be inc luded  i n  t h e  base fo r  p rog re s s  payments pu r suan t  t o  
paragraph ( a )  of  t h i s  c l a u s e  a r e  l i m i t e d  t o  t hose  s u b c o n t r a c t s  
i n  which t h e r e  is expec ted  t o  be a  long " l ead  t ime" between t h e  
bcyinning of work and ttlc C i r z t  d c l i v c r y  appcoxirnatcly 4 months 
o r  more f o r  sma l l  bus ines s  concerns  and 6 months o r  more f o r  
f i rms  which a r e  n o t  sma l l  bus ines s  concerns  and i n  which the  pro- 
v i s i o n s  regard ing  p rog re s s  payments ( i )  a r e  s u b s t a n t i a l l y  s i m i l a r  
t o  and a s  f avo rab le  t o  t h e  Management Con t r ac to r  a s  t h i s  "P rog res s  
Payments" c l a u s e ,  no more f avo rab le  t o  t h e  subcon t r ac to r  than t h i s  
c l a u s e  is t o  t he  Con t r ac to r  and on a b a s i s  o f  n o t  more than 80 
pe rcen t  o f  t o t a l  c o s t s  o r  85 pe rcen t  of  d i r e c t  l a b o r  and m a t e r i a l  
c o s t s  (except  t h a t  t h e s e  pe rcen tages  s h a l l  be 85 p e r c e n t  of  t o t a l  
c o s t s  o r - 9 0  pe rcen t  o f  d i r e c t  l a b a r  and m a t e r i a l  c o s t s  f o r  t hose  
s u b c o n t r a c t o r s  which a r e  smal l  bus ines s  c o n c e r n s ) ,  and ( i i)  make 
a l l  r i g h t s  of  t he  subcon t r ac to r  wi th  r e s p e c t  t o  a l l  p r o p e r t y  t o  
w h i c h  Management Con t r ac to r  has t i t l e  under t h e  s u b c o n t r a c t  
subord ina t e  t o  t h e  r i g h t s  of  t h e  Management Con t r ac to r  t o  r e q u i r e  
d e l i v e r y  f o  such p rope r ty  t o  i t  i n  t h e  even t  o f  d e f a u l t  by t h e  
Con t r ac to r  under t h i s  c o n t r a c t  o r  i n  t h e  even t  o f  t h e  bankruptcy 
o r  inso lvency  of  t h e  s u b c o n t r a c t  . 
( 3 )  In t h e  event  t h e  Con t r ac to r  f u l l y  l i q u i d a t e s  such p r o g r e s s  
payments made by t h e  Management Con t r ac to r  t o  him, hereunder  and 
t h e r e  a r e  p rog re s s  payments t o  any s u b c o n t r a c t o r s  which a r e  
u n l i q u i d a t e d ,  t h e  Con t r ac to r  s h a l l  be subrogated  t o  a l l  t h e  
Management C o n t r a c t o r ' s  r i g h t s  by v i r t u e  o f  such p r o v i s i o n s  i n  
t h e  subcon t r ac t  o r  s u b c o n t r a c t s  involved  a s  i f  a l l  such r i g h t s  
had been thereupon a s s igned  and t r a n s f e r r e d  t o  t h e  Con t r ac to r  ( 4 )  
The b i l l i n g s  desc r ibed  i n  (j) (1) (ii) of  t h i s  c l a u s e  s h a l l  be 
pa id  promptly by the  Con t r ac to r  i n  t h e  o r d i n a r y  cou r se  o f  
bus ines s ,  no t  l a t e r  than a  r ea sonab le  t i m e  a f t e r  payment o f  
e q u i v a l e n t  amounts by t h e  Managenent Con t r ac to r  t o  t h e  Con t r ac to r .  

( 4 )  To f a c i l i t a t e  small bus ines s  p a r t i c i p a t i o n  i n  s u b c o n t r a c t i n g  
under t h i s  c o n t r a c t  t h e  Con t r ac to r  a g r e e s  t o  provide  p r o g r e s s :  
payments t o  those  s u b c o n t r a c t o r s  which a r e  sma l l  bus iness .  conce rns ,  - 
i n  conformi ty  wi th  t h e  s t a n d a r d s  f o r  cus tomary 'p rog re s s  payments 
s t a t e d  iii 1-30.503 o f  t h e  Fede ra l  Procurement Regula t ions ,  a s  
i n  e f f e c t  on ' the d a t e  of t h i s  c o n t r a c t .  The Con t r ac to r  f u r t h e r  
ag rees  t h a t  t h e  need f o r  such payments w i l l  n o t  be cons ide red  
a s  a  handicap o r  adverse  f a c t o r  i n  t h e  award o f  subcon t r ac t s .  

3.4 PAYMENT OF 1-ST ON CONT.9ACTORS CLAIMS: 

(a )  I f ,  an appea l  is  f i l e d  by t h e  Con t r ac to r  from a f i n a l  d e c i s i o n  
oE the  Con t r ac t ing  O f f i c e  under t h e  d i s p u t e s . c l a u s e  o f  t h i s  
c o n t r a c t ,  denying a c l a im  a r i s i n g  under t h e  c o n t r a c t ,  s imple  
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i n  tr:ccct on t t ~ c  sll~ount ul tltc clai111 C i ~ ~ i ~ l l y  ( J C ~ C C I I I ~ I ~ C ~  U W C ~  b y  
I 111. ; . l , l ~ t . ~ ~ j t ~ ~ ~ ~ ~ ~ ~ ~ l  . ~ ' , . , I ~ I  I i l t , l  ! : I I . I \  I I ~ . I ~ : I I ~ I I ~  1 . 1 )  I I I I \  ('011t r , ~ ( . t . ( > r .  
Such i n t c r c s t  s h a l l  bc ell; Cltc r a t c  t1ctcrlninc.d by Irt~ic Sccrcllilry 
~ ) f  I:tlc '1'cra::ury [rclczuar~t to  I 'ub1. i~ L a w  32-4 l , 85 S t a t .  9 7 ,  from 
t t~c  d a t e  t he  Con t r ac tv r  1urnir ;hcs t o  ttic corrtractirry oCEice h i t  
'wt i ttr:n ;100ca1. UII( IPC t t i r ?  r l  i ~ . l ) ~ i t c r .  c . lausc of  t h i s  c o n t r a c t ,  t o  
t he  d a t e  of (1) a f i n a l  judgen~ent  by a c o u r t  oL conipetcnt 
j u r i s d i c t i o n ,  o r  ( 2 )  ma i l i ng  t o  t h e  Con t r ac to r  o f  a supplementa l  
agreement f o r  execut ion  e i t h e r  confirming completed n e g o t i a t i o n s  
bctween thc  p a r t i c s  o r  c a r r y i n g  o u t  a d e c i s i o n  o f  a Board o f  
Cu~illr a c t  appeal. 

b) N v t w i t h s t ~ n d i n y  ( a )  abovc, ( I )  i n t e r e s t  s h a l l  bc a p p l i e d  o n l y  
from the  d a t e  payment was due ,  i f  such d a t a  is l a t e r  than t h e  
f i l i n g  of  appea l , '  and ( 2 )  i n t e r e s t  s h a l l  n o t  be pa id  f o r  any 
pe r iod  o f  time t h a t  t h e  c o n t r a c t i n g  o f f i c e  de te rmeincs  t h e  
C o n t r a c t o r . h a s  unduly de layed  i n  pursu ing  h i s  remedies b e f o r e  a 
board of c o n t r a c t  appea l s  o r  a c o u r t  o f  competent j u r i s d i c t i o n .  

4 . 1  INSPECTION: A l l  s e r v i c e s ,  a m t e r i a l ,  and workmanship s h a l l  be s u b j e c t  
t o  i n spec t ion  and t e s t  by t h e  Management Con t r ac to r  t o  t h e  e x t e n t  
p r a c t i c a b l e  a t  a l l  t imes  and p l a c e s .  For t h i s  purpose ,  t h e  Con t r ac to r  
s h a l l  a l low a t  a l l  t imes  i n s p e c t o r s  and o t h e r  Management Con t r ac to r  
personnel  f r e e  a c c e s s  t o  t h e  premises  of  t h e  Con t r ac to r  and s h a l l  f u r n i s h  
such f a c i l i t i e s ,  s u p p l i e s  and s e r v i c e s  a s  may be r equ i r ed  f o r  t h i s  work. 
F i n a l  acceptance  o r  r e j e c t i o n  o f  t h e  work s h a l l  be made a s  promptly 
a s  p r a c t i c a b l e ,  excep t  a s  o the rwi se  provided i n  t h i s  c o n t r a c t ;  b u t  
f a i l u r e  t o  i n s p e c t  and/or accep t  o r  r e j e c t  work s h a l l  n e i t h e r  r e l i e v e  
t h e  Con t r ac to r  from r e s p o n s i b i l i t y  f o r  such work a s  is n o t  i n  
accordance wi th  c o n t r a c t  requi rements  nor  impose l i a b i l i t y  on t h e  
Management Con t r ac to r .  

4.2 NOTICE OF LABOR DISPUTES: Whenever an a c t u a l  o r  p o t e n t i a l  l a b o r  
d i s p u t e  i s  de lay ing  o r  t h r e a t e n s  t o  d e l a y  t h e  performance o f  t h e  work, 
t h e  Con t r ac to r  s h a l l  immediately n o t i f y  t h e  Management Con t r ac to r  i n  
w r  i t i ng .  Such n o t i c e  s h a l l  i nc lude  a l l  r e l e v a n t  in format ion  c ~ n c e r n i n g  
t h e  d i s p u t e  and its background. 

5.0 TERMINAT ION 

5 .1  TE.WINATION FOR DEFAULT OR FOR CONVENIENCE OF THE MANAGCiNT CONTRACTOR: 

( a )  The performance of work undcr t h e  c o n t r a c t  may be te rmina ted  by 
'tlic Manaqcmcrlt Con t r ac to r  i n  accordance wi th  t h i s  c l a u s e  i n  
whole or '  from time t o  time i n  p a r t :  

DOE CONTRACT NO. 
MFC: CONTRACT b 1 0 .  

(1) Whenever t h e  Con t r ac to r  s h a l l  d e f a u l  t i n  pcr  formance o f  t h i s  . 
c o n t r a c t  i n  accordance wi th  its terms ( i n c l u d i n g  i n  t h e  term 
" d e f a u l t "  any such f a i l u r e  by t h e  Con t r ac to r  t o  make p r o g r e s s  
i n  t h e  prosecut ion  of  t h e  work hereunder a s  endangers  such 
performance) and s h a l l  f a i l  t o  c u r e  such d e f a u l t  w i t h i n  a 
o e r i o d  o f  ten  days  ( o r  such longer  pe r iod  a s  t h e  Management 
Con t r ac to r  may a l low)  a f t e r  r e c e i p t  from t h e  Management 
Con t r ac to r  of  a n o t i c e  s g e c i f y i n g  t h e  d e f a u l t ;  o r  
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of the Management Con t rac tor .  

Any such termination s h a l l  be effected by delivery to the 
Contractor of a  Notice of Termination specifying whether termination 
is for the defaul t  of the Contractor or for the convenience of  
ttlc klarl~yc~ncn t Con tractor  , the cxtcn t  to ~ t l  ich [~ : r  focrnancc of 
work under the contract  i s  terminated, and the date upon which 
such termination bccomcs ef fec t ive .  i f ,  a f te r .  notice of termination 
of t h i s  contract  for defaul t  under (1) above, i t  is determined 
r t ~ r  ,111y r(,8-x;otl l.l~dl I:III> (:IIIIL r~(: t .o t .  wac 11ot ill f I t * f j i 1 1 .  t. [ ) ~ I K : I J ~ I ~ ~  t o  
(1) , or that  the Contractor 's Eai1ur.e to per form or  to make ,progress 
i n  performance - is due to  causes beyond the control  and without t.k 
fau l t  or negligence of the Contractor pursuant to the provisions- 
of '  the caluse of t h i s  cont'ract re la t ing  to excusable delays,  the 
Notice of Termination shall. be deemed to have been issued under 
( 2 )  above, and the r igh ts  and obligations of the pa r t i e s  hereto 
sha l l  in .such event be governed accordingly. 

(b) After .receipt of a  Notice of Termination and except as  otherwise 
directed by the Management Contractor, the Contractor sha l l :  

(1) Stop work under the contract  on the date and to  .the extent 
specified in the Notice of Termination; 

( 2 )  Place no fur ther  orders or subcontracts for mater ials ,  services ,  
or f a c i l i t i e s ,  except a s  may be necessary for.  completion of 
such 'portion of the work under the contract  a s  is not 
terminated: 

( 3 )  Terminate a l l  orders and subcontract to  the extent  t ha t  they 
r e l a t e  to the performance of work terminated by the Notice 
of Termination; 

( 4 )  Assign to the Management Contractor, in the manner and t o  the 
extent directed by the Management Contractor, a l l  of the r i gh t ,  
t i t l e ,  and in t e re s t  of the Contractor under the orders or  
subcontracts so terminated, in  which case 'the Managenrent 
Contractor. s h a l l  have the r igh t  in its d iscre t ion ,  to  s e t t l e  
or  pay any or a l l  claims ar i s ing  out of the termination of 
such orders and subcontracts; 

( 5 )  With the approval or  modification of the Management Contractor, 
to  the extent he may require ,  which approval o r  r a t i f i c a t i o n  
sha l l  be f i na l  and conclusive for . a l l  purposes of t h i s  c lause,  
s e t t l e  a l l  outstanding l i a b i l i t i e s  and a11 claims ar i s ing  
out of ouch termination of ordcrs and ~ubcon t r ac t s ,  the 
cos t  of which would be reimbursable in  whole or  in par t ,  in 
accordance with the provisions of t h i s  contract ;  

( 6 )  Transfer t i t l e  to  the Management Contractor ( t o  the extent 
tha t  t i t l e  has not already been t ransferred)  and del iver  
in the manner, a t  the times, and to  the extent  directed by 
the Kanagement Contractor. 
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 coy r c x ,  c u r t ~ ~ ~ l . c t c t l  wock, z u l ~ l j l i c : ; ,  anrl o thcc  matcr i a l  
pcoduccd a s  ;I p a r t  oL, ur  acqu i r cd  i n  r e s p e c t  01 t h e  
performance oE, t he  work te rmina ted  by t h e  Not ice  o f  
' L ' C L I I I ~ ~ I ~ L  iu11; 

( i i )  Thc  completed o r  p a r t i a l l y  completed p l a n s ,  d rawings ,  
i n fo rma t ion ,  and o t h e r  p r o p e r t y  which, i f  t h e  c o n t r a c t  
had been completed,  should be r equ i r ed  t o  be fu rn i shed  
t o  t h e  Management C o n t r a c t o r ;  and 

( i i i)  The j i g s ,  d i e s ,  and f i x t u r e s  and o t h e r  s p e c i a l  t o o l s  
and t o o l i n g  acqu i r cd  o r  manufsctured Eor t h e  
performance uE t h i s  c o n t r a c t  f o r  t hc  c o s t  o'f which 
t h e  Con t r ac to r  .has been o r s w i l l  be reimbursed under 
t ' h i s  c o n t r a c t ;  

( 7 )  Use h i s  b e s t  e f f o r t s  t o  s e l l ,  i n  t he  manner, a t  t h e  times, 
t o  t h e  e x t e n t  and a t  t h e  p r i c e  o r  p r i c e s  d i r e c t e d  o r  
au tho r i zed  by t h e  Management C o n t r a c t o r ,  any p r o p e r t y  o f  
t h e  t ypes  r e f e r r e d  t o  i n  ( 6 )  above:. Provided,  however, 

' t h a t  t h e  Con t r ac to r :  

( i )  s h a l l  n o t  b e r e q u i r e d t o  ex tend  c r e d i t  t o  any 
Management C o n t r a c t o r ,  and 

( i i )  may a c q u i r e  any such p rope r ty  under t h e  c o n d i t i o n s  
p r e s c r i b e d  by and a t  a  p r i c e  o r  p r i c e s  approved by 
t h e  Management Con t r ac to r ;  and provided f u r t h e r ,  
t h a t  t h e  proceeds  o f  any such t r a n s f e r  o r  d i s p o s i t i o n  
s h a l l ' b e  app l i ed  i n  r educ t ion  o f  any payments t o  
be made by the-Management Con t r ac to r  t o  t h e  Con t r ac to r  
under t h i s  c o n t r a c t  o r  s h a l l  o the rwi se  be c r e d i t e d  
t o  t he  p r i c e  o r  c o s t  'o f  t h e  work covered by t h i s  
c o n t r a c t  o r  pa id  i n  such o t h e r  manner a s  t h e  Manage- 
ment Con t r ac to r  m a y . d i r e c t ;  

( 8 )  Complete performance of  such p a r t  o f  t h e  work a s  s h a l l  n o t  
have been te rmina ted  by t h e  Not ice  o f  Terminat ion;  and 

(9).  Take such a c t i o n  as. may be neces sa ry ,  o r  a s  t h e  Management 
Con t r ac to r  may d i r e c t ,  f o r  t h e  p r o t e c t i o n  and p r e s e r v a t i o n  
of  t h e  .p roper ty  r e l a t e d  t o  t h i s  c o n t r a c t  which is i n  t h e  
possess ion  of  t h e  Con t r ac to r  and i n  which t h e  Management 
Con t r ac to r ,  has  o r  may a c q u i r e  an i n t e r e s t .  

The Con t r ac to r  s h a l l  proceed immediately w i th  t h e  performance of  
t he  above o b l i g a t i o n s  no twi th s t and ing  any d e l a y  i n  de t e rmin ing  
o r  a d j u s t i n g  t h c  amount o f  t h c  f c c ,  o r  any i tem o f  re imbursable  
c o s t ,  under t h i s  c l a u s e .  A t  any time a f t e r  e x p i r a t i o n  o f  t h e  
p l a n t  c l e a r a n c e  p e r i o d ,  a s  de f ined  i n  Sub-part 1-3.1 o f  t h e  
Fede ra l  Procurement Regula t ions  ( 4 1  CFP 1-3.1),  a s  t h e  d e f i n i t i o n  
may be amended from time t o  time, t h e  Con t r ac to r  may submit  t o  
t h e  Management Con t r ac to r  a  l ist  c e r t i f e d  a s  t o  q u a n t i t y  and 
q u a l i t y ,  o f  any o r  a l l  i t ems  of  t e rmina t ion  inven to ry  no t  
p rev ious ly  d isposed  o f ,  e x c l u s i v e  of  i t ems  t h e  d i s p o s i t i o n  o f  
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cn t c r  i n t o  a =:oraqc a~ , j~ :~ . . . ! !~r .n t  c o v e r i n g  tlrcm. Not L a t c r  than  
C i f t r c n  (IS) d a y s  t h c r c a l . t c r ,  thc W,?naqcmcnt C o n t r a c t n c  w i l l .  
~ C C C ~ J L  S U C I I  itc1111; a114 rcIIluvC LIICIII  U E  E I I ~ C L  i11Lu a ~ 1 1 ~ C L 1 t j i :  

agreement  c o v e r i n g  t h e  same: P r o v i d e d ,  t h a t  t h e  l ist  s u b m i t t e d  
s h a l l  be  s u b j e c t  to v e r i f i c a t i o n  by t h e  Management C o n t r a c t o r  upon 
removal o f  t h e  i t e m s  o r ,  . i f  t h e  i t e m s  a r e  s t o r e d ,  w i t h i n  f o r t y -  
f i v e  ( 4 5 )  d a y s  from t h e  d a t e  o f  submiss ion  o f  t h e  l is t  and any  
n e c e s s a r y  a d j u s t m e n t  t o  c o r r e c t  t h e  l is t  a s  s u b m i t t e d  s h a l l  be  
made p r i o c  t o  f i n a l  s e t t l e m e n t .  

(c)  A i t c r  c c c c i p t  of CI Notice- oC 'I 'crnlinatio!\, ttlc C o n t r a c t o r  zt1a11 
submi t  t o  t h e  Management C o n t r a c t o r  h i s  t e r m i n a t i o n  c l a i m  i n  t h e  
form and w i t h  t h e  c e r t i f i c a t i o n  p r e s c r i b e d  by t h e  Management 
C o n t r a c t o r .  Such c l a i m  s h a l l  be s u b m i t t e d  p rompt ly  b u t  i n  no 
e v e n t  l a t e r  than  one  y e a r  from t h e  e f f e c t i v e  d a t e  o f  t e r m i n a t i o n ,  
u n l e s s  o n e  o r  more e x t e n s i o n s  i n  w r i t i n g  w i t h i n  s u c h  one  y e a r  
p e r i o d  o r  a u t h o r i z e d  e x t e n s i o n  t h e r e o f .  However, i f  t h e  Manage- 
ment C o n t r a c t o r  d e t e r m i n e s  t h a t  t h e  f a c t s  j u s t i f y  s u c h  a c t i o n ,  
he may r e c e i v e  and a c t  upon any such  t e r m i n a t i o n  c l a i m  a t  any  
time a f t e r  such  one  y e a r  p e r i o d  o r  any e x t e n s i o n  t h e r e o f .  Upon 
f a i l u r e  o f  t h e  C o n t r a c t o r  to submi t  h i s  t e r m i n a t i o n  c l a i m  w i t h i n  
t h e  time a l l o w e d ,  t h e  Management C o n t r a c t o r  may, s u b j e c t  t o  any  
rev iew r e q u i r e d  by t h e  Government 's  p r o c e d u r e s  i n  e f f e c t  a s  o f  
t h e  d a t e  o f  e x e c u t i o n  o f  t h i s  c o n t r a c t ,  d e t e r m i n e ,  on t h e  b a s i s  

\ o f  i n f o r m a t i o n  a v a i l a b l e  t o  him, t h e  amount, i f  any,  due  t o  t h e  
C o n t r a c t o r  by r e a s o n  o f  t h e  t e r m i n a t i o n  and s h a l l  the reupon  pay  
t o  t h e  C o n t r a c t o r  t h e  amount so de te rmined .  

( d )  S u b j e c t  t o  t h e  p r o v i s i o n s  o f  p a r a g r a p h  ( c ) ,  and s u b j e c t  t o  any  
rev iew r e q u i r e d  by t h e  Government 's  p r o c e d u r e s  i n  e f f e c t  a s  o f  
t h e  d a t e  o f  e x e c u t i o n  o f  t h i s  c o n t r a c t ,  t h e  C o n t r a c t o r  and t h e  
Management C o n t r a c t o r  may a g r e e  upon t h e  whole or any p a r t  o f  t h e  
amount o f  amounts t o  be p a i d  ( i n c l u d i n g  an a l l o w a n c e  f o r  t h e  f e e )  
t o  t h e  C o n t r a c t o r  by reason  o f  t h e  t o t a l  o r  p a r t i a l  t e r m i n a t i o n  
o f  work p u r s u a n t  t o  t h i s  c l a u s e .  The c o n t r a c t  s h a l l  be amended 
a c c o r d i n g l y  and t h e  C o n t r a c t o r  s h a l l  be  p a i d  t h e  a g r e e d  amount. 

(el I n  t h e  e v e n t  o f  t h e  f a i l u r e  o f  t h e  C o n t r a c t o r  and t h e  Management 
C o n t r a c t o r  t o  a g r e e  i n  whole o r  i n  p a r t  a s  p r o v i d e d  i n  p a r a g r a p h  
( d l ,  a s  to t h e  amounts w i t h  r e s p e c t  to costs and f e e ,  o r  a s  to 
t h e  amount o f  t h e  fee t o  be p a i d  to t h e  C o n t r a c t o r  i n  c o n n e c t i o n  
w i t h  t h e  t e r m i n a t i o n  o f  work p u r s u a n t  t o  t h i s  c l a u s e ,  t h e  
C o n t r a c t i n g  O f f i c e r  s h a l l ,  s u b j e c t  t o  any rev iew r e q u i r e d  by t h e  
Government 's  p r o c e d u r e s  i n  e f f e c t  a s  o f  t h e  d a t e  o f  e x e c u t i o n  
o f  t h i s  c o n t r a c t ,  d e t e r m i n e  on t h e  b a s i s  o f  i n f o r m a t i o n  a v a i l a b l e  
t o  him, t h e  m o u n t ,  i f  any,  d u e  t o  t h e  C o n t r a c t o r  by r e a s o n  o f  
t h e  t e r m i n a t i o n  and s h a l l  pay t o  t h e  C o n t r a c t o r  t h e  amount 
de te rmined  a s  f o l l o w s  : 

(1) I f  t h e  s e t t l e m e n t  i n c l u d e s  c o s t  and fee: 

DOE CONTWCT NO. 
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( i )  There  s h a l l  be i n c l u d e d  t h e r e i n  a l l  costs and e x p e n s e s  
r e i m b u r s a b l e  i n  accrodance  xi t h  t h i s  c o n t r a c t  n o t  
p r e v i o u s l y  p a i d  t o  t h e  . C o n t r a c t o r  f o r  t h e  performance 
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u l  t l ~ i s  cut11 I , ] c L  L,L ~ I J L  C t *  L l l r !  ~ ~ L c c c l  i . vv  1Jal.c o L  L l ~ c  
Notice o f  Termination,  and such of  t hese  c o s t s  a s  
may cont inue  f o r  a  reasonable  t i m e  t h e r e a f t e r  wi th  
the gpproval of  o r  a s  d i r e c t e d  by the  Con t rac t ing  
~ ~ ~ i c c r .  lJcc,viclccl, l~vvcvcr  t h a t  tllc C u n t r ~ c t o r  
s h a l l  proceed a s  r a p i d l y  a s  p r a c t i c a b l e  t o  d i s c o n t i n u e  
such c o s t s ;  

( i i )  There s h a l l  be inc luded t h e r e i n  s o  f a r  a s  n o t  inc luded 
under (1) above, t h e  c o s t  of  s e t t l i n g  and paying 
c la ims a r i s i n g  o u t  o f  s e t t l i n g  and paying c l a i m s  
a r i s i n g  o u t  o f  t h e  t e rmina t ion  o f  work under 
subcon t r ac t s  o r  o r d e r s ,  as provided i n  paragraph ( b )  
( 3 )  above, which a r e  p rope r ly  cha rgeab le  t o  t h e  
terminated p o r t i o n  o f  t h e  c o n t r a c t ;  

(iii) There s h a l l  be inc luded t h e r e i n  the  reasonable  c o s t s  
o f  s e t t l e m e n t ,  i nc lud ing  account ing ,  l e g a l ,  c l e r i c a l ,  

',and o t h e r  expenses reasonably  necessary  f o r  t h e  prepa- 
r a t i o n  o f  s e t t l e m e n t  c la ims  and suppor t ing  d a t a  wi th  
r e s p e c t  t o .  t h e  te rminated  p o r t i o n  o f  t h e  c o n t r a c t  
and f o r '  t h e  t e rmina t ion  and s e t t l e m e n t  o f  s u b c o n t r a c t s  
thereunder ,  t o g e t h e r . w i t h  reasonable  s t o r a g e ,  t r a n s -  
p o r t i o n ,  and o t h e r  c o s t s  i ncu r red  i n  connect ion  wi th  
the  p r o t e c t i o n  o r  d i s p o s i t i o n  o f  te r in ina t ion  inventory :  
Provided, however, t h a t  i f  t h e  t e w i n a t i o n  is f o r  
d e f a u l t  o f  t h e  Con t rac to r  t h e r e  s h a l l  no t  be inc luded 
any amounts f o r  t h e  p r e p a r a t i o n  of  t h e  C o n t r a c t o r ' s  
s e t t l e m e n t  proposa l :  and 

( i v )  There s h a l l  be inc luded t h e r i n  a  p o r t i o n  o f  t h e  f e e  
payable under t h e  c o n t r a c t  determined a s  fo l lows:  

A. In  t h e  even t  o f  t he  t e rmina t ion  o f  t h i s  c o n t r a c t  
f o r  the-  convenience of  t h e  Management Con t rac to r  
and no t  f o r  t h e  d e f a u l t  o f  t he  c o n t r a c t o r ,  t h e r e  
s h a l l  be pa id  a  percentage  o f  t h e  f e e  e q u i v a l e n t  
t o  t h e  percentage  o f  t he  complet ion o f  work 
contemplated by the  c o n t r a c t ,  bu t  exc lus ive '  o f  
subcon t r ac t  e f f o r t  inc luded i n  s u b c o n t r a c t o r ' s  

. . t e r m i n a t i o n  c l a ims ,  l e s s  f e e  payments p rev ious ly  
made hereunder:  o r  

5 .  In  the  even t  o f  t h e  t e rmina t ion  o f  t h i s  c o n t r a c t  
f o r  the.  d e f a u l t  o f  t h e  Con t rac to r ,  t he  t o t a l  f e e  
payable s h a l l  be such p r o p o r t i o n a t e  p a r t  o f  t h e  
f e e  ( o r ,  i f .  t h i s  c o n t r a c t  c a l l s  f o r  a r t i c l e s  o f  
d i f f e r e n t  t ypes ,  o f  such '  p a r t  o f  t h e  f e e  a s  i s  

. . reasonable  a l l o c a b l e  t o  t h e  type of  a r t i c l e  under 
c o n s i d e r a t i o n )  a s  t h e  t o t a l  number o f  a r t i c l e s  
d e l i v e r e d  t o  and accepted by t h e  Management 
Con t rac to r  b e a r s  t o  t h e  t o t a l  number o f  a r t i c l e s  
o f  a  l i k e  kind c a l l e d  f o r  by t h i s  c o n t r a c t .  
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( I )  is .I.~.zz t h a n  t11c t o t ~ l  p s y n c n t  LhcrctoCocc 
made t o  ttie C o n t r a c t o r ,  t h e  C o n t r a c t o r  s h a l l  - repay  t o  t h e  Management C o n t r a c t o r  t h e  e x c e s s  
illllUUI1 (I . 

C. If t h e  s e t t l e m e n t  i n c l u d e s  o n l y  tile f e e ,  t h e  
amount t h e r e o f  w i l l  be d e t e r m i n e d  i n  a c c o r d a n c e  
w i t h  subparagraph  (1) ( i v )  above.  

( f )  C o s t s  c l a i m e d ,  a g r e e d  t o ,  o r  d e t e r m i n e d  p u r s u a n t  t o  p a r a g r a p h s  
(c)  . ( d ) ,  and ( e )  o f  t h i s  c l a u s e  s h a l l  be  i n  accordance  w i t h  t h e  
con t rJct c o c t  11c i n c i p l c s  a~ i t l  [ ) roccduccs  i t 1  P a c t  1.-13 o f  t l ~ c  F c d c r a l  
Procurement  R e g u l a t i o n s  ( 4 )  C.SH 1-15) i n  e f f e c t  on t h e  d a t e  o f  
t h i s  c o t n r a c t .  

( g )  The C o n t r a c t o r  s h a l l  have t h e  r i g h t  o f  a p p e a l ,  under  t h e  c l a u s e  
o f  t h i s  c o n t r a c t  e n t i t l e d  " D i s p u t e s " ,  from any  d e t e r m i n a t i o n  made 
by t h e  Management C o n t r a c t o r  under  p a r a g r a g h  (c)  o r  ( e )  above ,  
e x c e p t  t h a t ,  i f  t h e  C o n t r a c t o r  h a s  f a i l e d  t o  submi t  h i s  c l a i m  
w i t h i n  t h e  time p r o v i d e d  i n  p a r a g r a p h  (c) above and h a s  f a i l e d  t o  
r e q u e s t  e x t e n s i o n  o f  such  time, he  s h a l l ' h a v e  no  such  r i g h t  o f  
a p p e a l .  I n  any c a s e  where t h e  C o n t r a c t i n g  O f f i c e r  h a s  made a 
d e t e r m i n a t i o n  o f  t h e  amount due  under  p a r a g r a p h  (c) o r  ( e )  above ,  

' t h e  Management C o n t r a c t o r  s h a l l  pay t o  t h e  C o n t r a c t o r  t h e  f o l l o w i n g  : 
(1) I f  t h e r e  is no r i g h t  o f . a p p e a 1  hereunder  o r  i f  no t i m e l y  
a p p e a l  h a s  been t a k e n ,  t h e  amount so d e t e r m i n e d  by t h e  C o n t r a c t f n g  
O f f i c e r . ,  o r  ( 2 )  i f  an  a p p e a l  has.  been t a k e n ,  t h e  amount f i n a l l y  
d e t e r m i n e d  on such  a p p e a l .  

( h )  I n  a r r i v i n g  a t  t h e  amount due  t h e  C o n t r a c t o r  under  t h i s  c l a u s e  
t h e r e  s h a l l  be  d e d u c t e d  (1) a l l  u n l i q u i d a t e d  advance o r  o t h e r  
payments t h e r e t o f o r e  made t o  t h e  C o n t r a c t o r ,  a p p l i c a b l e  t o  t h e  
t e r m i n a t e d  p a r t i e s  o f  t h i s  c o n t r a c t ,  ( 2 )  any c l a i m  which t h e  
Management C o n t r a c t o r  may have a g a i n s t  t h e  C o n t r a c t o r  i n  c o n n e c t i o n  
w i t h  this  c o n t r a c t ,  and ( 3 )  t h e  a g r e e d  p r i c e  f o r ,  o r  t h e  p r o c e e d s  
o f  s a l e  o f ,  any m a t e r i a l s ,  s u p p l i e s ,  o r  o t h e r  t h i n g s  a c q u i r e d  by 
t h e  C o n t r a c t o r  o r  sold p u r s u a n t  t o  t h e  p r o v i s i o n s  o f  t h i s  c l a u s e  
and n o t  o t h e r w i s e  r e c o v e r e d  by o r  c r e d i t e d  t o  t h e  Management 
C o n t r a c t o r .  

( i )  . .  I n  t h e  e v e n t  o f  a p a r t i a l  t e r m i n a t i o n ,  t h e  p o r t i o n  o f  t h e  f e e  
which is p a y a b l e  w i t h  r e s p e c t  t o  t h e  work u n d e r -  t h e  c o n t i n u e d  
p o r t i o n  o f  t h e  c o n t r a c t  s h a l l  b e , e q u i t a b l y  a d j u s t e d . b y  agreement  
between t h e  C o n t r a c t o r  and t h e  Management C o n t r a c t o c ,  and such  
a d j u s t m e n t  s h a l l  be ev idenced  by an amendment t o  this c o n t r a c t .  

(j) The Management C o n t r a c t o r  may from time t o  t i m e ,  under  s u c h  t e r m s  
and c o n d i t i o n s  a s  i t , m a y  p r e s c r i b e ,  make p a r t i a l  payments and 
payments on a c c o u n t  a g a i n s t  c o s t s  i n c u r r e d  by t h e  C o n t r a c t o r  i n  
c o n n e c t i o n  w i t h  t h e  t e r m i n a t e d  p o r t i o n  o f  t h e  c o n t r a c t  whenever 
i n  t h e  o p i n i o n  o f  t h e  Management C o n t r a c t o r  t h e  a g g r e g a t e  o f  s u c h  
payments , s h a l l  be w i t h i n  t h e  amount to which t h e  C o n t r a c t o r  w i l l  
be e n t i t l e d  hereunder .  I f  t h e  t o t a l  o f  s u c h  payments is i n  
e x c e s s  o f  t h e  amaunt f i n a l l y  a e t e r i n i a a d  t o  be due  under  t h i s  c l a u s e ,  
such  e x c e s s  s h a l l  .be  payment by t h e  C o n t r a c t o r  t o  t h e  Xanagement 
C o n t r a c t o r  upon denand,  t o g e t h e r  w i t h  i n t e r e s t  ccmputed a t  t h e  
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cjCc uL (r y c c c c n t  pcr Jrlllum, Luc t t ~ c  p c c i o d  Lrorn t t ~ c  d a t e  
s u c h  cucesk poymcnt is rc-ccived by the  Con t r ac to r  to the  d a t a  
un which such exces s  is r cpa id  t o  t he  Planagement Con t r ac to r :  
Provided,  however, t h a t  n o  i n t e r e s t  s h a l l  be charged wi th  r e s p e c t  
l u  J I \ ~  zuclr cxccsc 'l~yn\c:~\C sttr i b u t a l l c  Lo .,;r cciiucLiun ir~ tllc 
C o n t r a c t o r ' s  c la im by reason of  r e t e n t i o n  o r  o t h e r  d i s p o s i t i o n  
oE t e rmina t ion  inven to ry  u n t i l  10 days  a f t e r  t h e  d a t e  o f  such  
r e t e n t i o n  o r  d i s p o s i t i o n ,  o r  such l a t e r  d a t e  a s  determined by 
the  Management Con t r ac to r  by reason o f  t he  c i rcumstances .  

(k) The p r o v i s i o n s  o f  t h i s  c l a u s e  r e l a t i n g  t o  t h e  f e e  s h a l l  be 
i n a p p l i c a b l e  i f  t h i s  c o n t r a c t  does  n o t  provide  tog  payment o f  a 
Eec. 

5 . 2  EXCUSABLE DELAYS: Except wi th  r e s p e c t  t o  d e f a u l t s  o f  s u b c o n t r a c t o r s ,  
t h e  Con t r ac to r  s h a l l  n o t  be i n  d e f a u l t  by reason of  any f a i l u r e  i n  
performance of  t h i s  c o n t r a c t  i n  accordance wi th  i t s  terms ( i n c l u d i n g  
any f a i l u r e  by t h e  Con t r ac to r  t o  make p rog re s s  i n  t h e  p rosecu t ion  
of  t h e  work hereunder  which endangers  such performance)  i f  such 
f a i l u r e  causes  beyond t h e  c o n t r o l  and wi thout  t h e  f a u l t  o r  neg l igence  
o f  t h e  Con t r ac to r .  Such causes  may i n c l u d e ,  bu t  a r e  n o t  r e s t r i c t e d  
t o ,  a c t s  o f  God o r  of  t h e  p u b l i c  enemy, a c t s  o f  t h e  Government i n  e i t h e r  
its sovere ign  o r  c o n t r a c t u a l  c a p a c i t y ,  f i r e s ,  f l o o d s ,  ep idemics ,  
qua ran t ine  r e s t r i c t i o n s ,  s t r i k e s ,  f r e i g h t  embargoes, and unusua l ly  
s eve re  weather ,  bu t  i n  every  c a s e  t h e  f a i l u r e  t o  perform must be 
beyond t h e  c o n t r o l  and wi thout  t h e  f a u l t  o r  neg l igence  o f  t h e  C o n t r a c t o r .  
I f  t h e  f a i l u r e  t o  perform is caused by t h e  f a i l u r e  o f  a  subcon t r ac to r  
t o  perform o r  make p r o g r e s s  and i f  such f a i l u r e  a r i s e s  o u t  o f  c a u s e s  
beyond t h e  c o n t r o l  of bo th  t h e  Con t r ac to r  and s u b c o n t r a c t o r ,  and 
wi thout  t h e  f a u l t  o r  neg l igence  of  e i t h e r  o f  them, t h e  Con t r ac to r  
s h a l l  n o t  be deemed t o  be i n  d e f a u l t ,  u n l e s s  ( a )  t h e  s u p p l i e s  o r  
s e r v i c e s  t o  be fu rn i shed  by t h e  subcon t r ac to r  were o b t a i n a b l e  from 
o t h e r  sou rces ,  (b) t h e  Management Con t r ac to r  s h a l l  have o rde red  t h e  
Con t r ac to r  i n  w r i t i n g  t o  procure  such s u p p l i e s  o r  s e r v i c e s  from such  
o t h e r  sou rces ,  and (c) t h e  Con t r ac to r  s h a l l  have f a i l e d  t o  comply 
reasonably  wi th  such o r d e r .  Upon r e q u e s t  of  t h e  C o n t r a c t o r ,  t h e  
Management Con t r ac to r  s h a l l  a s c e r t a i n  t h e  f a c t s  and e x t e n t  o f  such 
f a i l u r e  and,  i f  he s h a l l  de te rmine  t h a t  any f a i l u r e  t o  perform was 
occasioned by any one o r  more o f  t h e  s a i d  c a u s e s ,  t h e  d e l i v e r y  
schedule  s h a l l  be r e v i s e d  acco rd ing ly ,  s u b j e c t  t o  t he  r i g h t s  o f  t h e  
Xanagement Con t r ac to r  under t h e  c l a u s e  hereof  e n t i t l e d  Terminat ion  
of Defau l t  o r  f o r  Convenience o f  t h e  Management Con t r ac to r .  ( A s  
used i n  t h i s  c l a u s e ,  t h e  terms " subcon t r ac to r "  and " subcon t r ac to r s ' *  
mean subcon t r ac to r  (s) a t  any t i e r  .) 

6.0 PATENTS 

6.1 -PATENT INDEMNITY: I f .  t h e  amount o f  t h i s  c o n t r a c t  is i n  exces s  o f  
$10,000, . t he  c o n t r a c t o r  s h a l l  indemnify t h e  Management' Con t r ac to r  its 
o f f i c e r s ,  agen t s ,  and employees a g a i n s t  l i a b i l i t y ,  i nc lud ing  c o s t s ,  
f o r  in f r ingement  of  any United S t a t e s  l e t t e r  p a t e n t  ( excep t  l e t t e r s  
p a t e n t  i s sued  upon and a p p l i c a t i o n  which is now o r  may h e r e a f t e r  be 
kep t  s e c r e t  o r  o the rwi se  wi thhe ld  from . i s s u e  by ordez  o f  t h e  . 

Governement) a r i s i n g  o u t  o f  t h e  manufacture o r  d e l i v e r y  o f  s u p p l i e s  
o r  o u t  of  c o n s t r u c t i o n i  a l t e r a t i o n ,  mod i f i ca t i on ,  o r  r e p a i r  o f  r e a l  
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s u i t  o r  a c t i o n  a l l e g i n g  such inf r ingement ,  and s h a l l  have been a f fo rded  
such oppoc tun i ty  a s  is a f fo rded  by a p p l i c a b l e  laws ,  r u l e s ,  oc  
r e g u l a t i o n s  t o  p a r t i c i p a t e  i n  t h e ' d e f e n c e  t h e r e o f ;  and f u r t h e r ,  such 
indemnity stiall n o t  apply  t o :  

(i) An inf r ingement  r e s u l t i n g  from compliance wi th  s p e c i f i c  
w r i t t e n  i n s t r u c t i o n s  of  t h e  Con t r ac t ing  O f f i c e r  o r  t h e  
M;lll;l~jclncllt Con t r a c t o r  t l i rccCi~ig  ;1 cll;lrlcjc i ~ r  tlrc c u l ~ p l i c s  
t o  be d e l i v e r e d  o r  i n  t h e  m a t e r i a l s  on equipment t o  be 
used ,  o r  d i r e c t i n g  a manner of  performance o f  t h e  c o n t r a c t  
no t  normally used by t h e  C o n t r a c t o r ;  

( ii) An inf r ingement  r e s u l t i n g  from a d d i t i o n  t o ,  o r  change i n ,  
such s u p p l i e s  o r  components fu rn i shed  o r  c o n s t r u c t i o n  
work performed wi th  a d d i t i o n o r  change made subsequent  t o  
d e l i v e r y  o r  performance by t h e  Con t r ac to r ;  o r  

(iii) A claimed inf r ingement  which is s e t t l e d  w i thou t  t h e  consen t  
o f  t h e  Con t r ac to r ,  u n l e s s  r equ i r ed  by f i n a l  dec ree  o f  a  c o u r t  
o f  competent j u r i s d i c t i o n .  

6 . 2  NOTICE AND ASSISTANCE .REGARDING PATENT AND COPYRIGHT INFRINGELMENT: 
The p r o v i s i o n s  of t h i s  c l a u s e  s h a l l  be a p p l i c a b l e  .on ly  i f  t h e  amount 
of  t h i s  c o n t r a c t  exceeds $10,000. 

( a )  The Con t r ac to r  s h a l l  r e p o r t  t o  t h e  Management Con t r ac to r  , 
promptly and i n  r ea sonab le  w r i t t e n  d e t a i l ,  each n o t i c e  o r  c l a im  
of  p a t e n t  o r  c o p y r i g h t  in f r ingement  based on t h e  performance o f  
t h i s  c o n t r a c t  o f  which t h e  Con t r ac to r  has knowledge. 

( b )  In  t h e  even t  o f  any c l a im  o r  s u i t  a g a i n s t  t h e  Management 
Con t r ac to r  on account ing  o f  any a l l e g e d  p a t e n t  o r  c o o y r i g h t  
in f r ingement  a r i s i n g  o u t  o f  t h e  performance o f  t h i s  c o n t r a c t  
o r  o u t  of  t h e  use  o f  any s u p p l i e s  fu rn i shed  o r  work o r  s e r v i c e s  
performed hereunder ,  t h e  Con t r ac to r  s h a l l  f u r n i s h  t o  t h e  
Management Con t r ac to r  when r eques t ed  by t h e  Nanagement C o n t r a c t o r ,  
a l l  ev idence  and informat ion  i n  pos ses s ion  o f  t h e  Con t r ac to r  
p e r t a i n i n g  t o  such s u i t  o r  c la im.  Such ev idence  and informat ion  
s h a l l  be fu rn i shed  a t  t h e  expense o f  t h e  Management C o n t r a c t  
excep t  where t h e  Con t r ac to r  h a s  agreed  t o  indemnify t h e  Manage- 
ment Con t r ac to r .  

(c) T h i s  c l a u s e  s h a l l  bc inc ludcd  i n  a11  s u b c o n t r a c t s .  

6.3 .REPORTING OF ROYALTIES: I f  t h e  c o n t r a c t  is i n  an amount which exceeds  
$10,000 and i f  any r o y a l t y  payments a r e  d i r e c t l y  involved  i n  t h e  c o n t r a c t  
o r  a r e  r e f l e c t e d  i n  t h e  c o n t r a c t  p r i c e  t o  t h e  Management C o n t r a c t o r ,  
t h e  Con t r ac to r  a g r e e s  t o  r e p o r t  i n  w r i t i n g  t o  t h e  Admin i s t r a t i on  
( A s s i s t a n t  Genera l  Counsel f o r  P a t e n t s )  du r ing  t h e  performances o f  
t h i s  c o n t r a c t  and p r i o r  t o  its complet ion o r  f i n a l  s e t t l e m e n t  t h e  
amount o f  any r o y a l t i e s  o r  o t h e r  payments paid o r  t o  be pa id  by i t  
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o r  o t h e r  b a s i s  on which t h e  r o y a l t i e s  a r e  t o  be pa id .  'L'he approval  
o E t hc  Management Con t r a c t o r  o r  t h e  Adminis t ra t  ion of  any i n d i v i d u a l  
payments o r  r o y a l t i e s  s h a l l  n o t  s t o p  t h e  Government o r  t h e  Managenent 
Con t r ac to r  a t  any time from c o n t r a c t i n g  t h e  e n f o r c e a b i l i t y ,  v a l i d i t y  
o r  scope o f ,  o r  t i t l e  t o ,  any p a t e n t  underwhich a  r o y a l t y  o r  payments 
a r e  made. 

7.0 SCCIO-ECONOMIC 

7.1 BUY AMERICAN ACT: 

( a )  I n  acqu i r ing  end . p roduc t s ,  t h e  Buy American A c t  ( 4 1  U.S. Code 
10-a-4) p rov ides  t h a t  t h e  Government g i v e  p re fe rence  t o  domest ic  
sou rce  end products .  For t h e  purpose o f  t h i s  c l a u s e :  

( i )  ' "Components" means t h o s e  a r t i c l e s ,  m a t e r i a l s  and s u p p l i e s ,  
which a r e  d i r e c t l y  i nco rpo ra t ed  i n  t h e  end p roduc t s ;  

(ii) "End products"  means those  a r t i c l e s ,  m a t e r i a l s  and 
s u p p l i e s ,  which a r e  t o  be acqu i r ed  under t h i s  c o n t r a c t  
f o r  p u b l i c  use:  and . 

(iii) A "domest ic  sou rce  end product"  means ( A )  an unmanufactured 
end product  which has  been mined o r  produced i n  t he  United 
S t a t e s  and (B) an end p roduc t  manufactured i n  t h e  United 
S t a t e s  i f  t h e  c o s t  o f  t h e  components t he reo f  which a r e  
mined, produced, o r  manufactured i n  t h e  United S t a t e s  
exceeds 50 p e r c e n t  o f  t h e  c o s t  of  a l l  i ts components. 
For t h e  purposes of  t h i s  ( a )  ( i i i )  ( b )  , components o f  
f o r e i g n  o r i g i n  of  t h e  same type  o r  kind a s  t h e  p roduc t s  
r e f e r r e d  t o  i n  ( b )  (ii) o r  (iii) of  t h i s  c l a u s e  s h a l l  be 
t r e a t e d  a s  components mined, produced, o r  manufactured 
i n  t h e  United S t a t e s .  

( b ) .  The Con t r ac to r  a g r e e s  t h a t  t h e r e  w i l l  be d e l i v e r e d  under t h i s '  
c o n t r a c t  o n l y  domest ic  sou rce  end p roduc t s ,  excep t  end products :  

( i )  Which a r e  f o r  u s e - o u t s i d e  t h e  United S t a t e s  

(ii) Which t h e  Government de te rmines  a r e  n o t  mined, produced,  
o r  manufactured i n  t h e  United S t a t e s  i n  s u f f i c i e n t  and 
reasonably  a v a i l a b l e  c ~ m m e r c i a l  q u a n t i t i e s  and o f  a  
s a t i s f a c t o r y  q u a l i t y ;  

( iii.) A s  t o  which t h e  Adminis t ra t ion ,  de te rmines  t h e  domest ic  
p re fe rence  t o  be i n c o n s i s t e n t  wi th  t h e  p u b l i c  i n t e r e s t ;  
0 r  

( i v )  As t o  which t h e  Admin i s t r a t i on  de termines  t h e  c o s t  t o  t he  
G0vernmen.t t o  be unreasonable.  
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i n d c f i n i t e  q u a n t i t y  c o n t r a c t  i n  any one year  w i l l  exceed S100,000, 
o r  a L ' ac i l i t y  t o  be used has been the  s u b j e c t  of a  c o n v i c t i o n  under 
t h e  Clean Air A c t  ( 4 2  U.S.C. 1 9 5 7 ~ - 8 ( c )  ( i )  o r  t h e  Federa l  Water 
P o l l u t i o n  Con t r ac t  ( 3 J  U.S.C. 1319(c)  and is L i s t ed  by EPA o r  the  
c o n t r a c t  is n o t  o the rwi se  exempt) .  

( a )  The Con t r ac to r  a g r e e s  a s  fol lows:  

(1) 'l'o coli~ply wi th  a l l  trhc ccquircrect~t:; uL' s c c t i o r ~  1 1 4  oL t h c  
Clcon A i r  Act ,  as anlcndcrl (42  U.S .C .  1857, c t  r ~ q . ,  a s  
ornet~ded by Pub. L. 91-GU4) and s e c t i o n  3UU of t h c  F e d e r a l  
Water P o l l u t i o n  Con t ro l  A c t  (33  U.S.C. 125 i  e t  s e q . ,  a s  
amended by Pub. L-91-604) and s e c t i o n  308 o f  t h c  Fede ra l  
Water P o l l u t i o n  Con t ro l  A c t  (33  U.S.C. 125 i  e t .  seq . ,  a s  
amended by Pub. L.92-500), r e s p e c t i v e l y  r e l a t i n g  t o  
i n s p e c t i o n ,  moni tor ing  e n t r y ,  r e p o r t s ,  and informat ion  a s  
we l l  a s  o t h e r  requi rements  s p e c i f i e d  i n  s e c t i o n  114 and 
s e c t i o n  308 of  t h e  A i r  A c t  and t h e  Water A c t ,  r e s p e c t i v e l y ,  
and a l l  r e g u l a t i o n s  and g u i d e l i n e s  i s sued  thereunder  be fo re  
t h e  aware of t h i s  c o n t r a c t .  

( 2 )  That  no p o r t i o n  of  t h e  work r equ i r ed  by t h i s  prime c o n t r a c t  
w i l l  be performed . in  a  f a c i l i t y  l i s t e d  on the  Environmental  
P r o t e c t i o n  Agency L i s t  o f .  V i o l a t i n g  F a c i l i t i e s  on t h e  d a t e  
when t h i s , C o n t r a c t  was awarded u n l e s s  and u n t i l  t h e  &PA 
e l i m i n a t e s  t h e  name of  such f a c i l i t y  o r  f a c i l i t i e s  from 

- such  l i s t i n g .  

( 3 )  To use  h i s  b e s t  e f f o r t s  t o  comply w i t h -  c l e a n  a i r  s t a n d a r d s  
and c l e a n  water  s t a n d a r d s  a t  t h e  f a c i l i t y  i n  which t h e  
c o n t r a c t  is being performed. 

( 4 )  TO i n s e r t  ' t he  subs t ance  of  t h e  p r o v i s i o n s  o f  t h i s  c l a u s e  
i n t o  any nonexempt s u b c o n t r a c t ,  i nc lud ing  t h i s .  paragraph  
(a )  ( 4 ) .  

(b) The terms used i n  t h i s  c l a u s e  have t h e  fo l lowing  meanings:' 

(1) The term " A i r  Act" means t h e  Clean Air  A c t , .  a s  amended 
( 4 2  U.S.C. 1857 e t  s eq . ,  a s  amended by Pub. L 91-604). 

( 2 )  The term "Water Act" 'means Fede ra l  Water P o l l u t i o n  C o n t r o l  
A c t ,  a s  amended ('33 U.S.C. 1 2 S i . e t  seq. ,  a s  amended by 
Pub. L 92-500). 

( 3 )  The term "c l ean  a i r  s tandards ' "  means any en fo rceab le  r u l e s ,  
. r e g u l a t i o n s ,  g u i d e l i n e s ,  s t a n d a r d s ,  l i m i t a t i o n s ,  o r d e r s ,  
c o n t r o l s ,  p r o h i b i t i o n s ,  o r  o t h e r  requi rements  which a r e  
con ta ined  i n ,  i s sued  under ,  o r  o t h e r w i s e  adopted pu r suan t  
t o  t h e  Air A c t  o r  Execut ive  Order 11738, an a p p l i c a b l e  
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section. lll(d), rcc[~ectivcly, of the Air Act (42 U.S.C. 
1857~-6(c) or (d)), or an approved implementation procedure 
under section 112(d) of the Air Act (42 U.S.C. 1857c-7 (dl ) . 

(4) The term "clean water standards" means any enforceable limita- 
tion, cont.ro1, condition, prohibition, standard, or other 
requirement which' is promulgated pursuant to the Water Act 
or contained ina permit issued to a discharger by the 
Environmental Protection Agency or by a State under an 
approved program, as authorized by section 402 of the 
Water Act as required by section 307 of the Water Act 
( J3  U.S.C. 1317). 

(5) The term ucompliance" means compliance with clean air or 
water standards. Compliance shall also mean compliance with 
a schedule or plan ordered or approved by a court of compe- 
tent jurisdiction, the Environmental Protection Agency or 
an air or water pollution control agency in accordance with 
the requirements of the Air Act or Water Act and regulations 
issued pursuant thereto. 

(6) The term "facility" means any building, plant, installation, 
structure, mine, vessel or other floating craft, location, 
or site of operations, owned, leased, or supervised by a 
contractor or subcontractor, to be utilized in the performance 
of acantractor subcontract. Where a location or site of 
operations contains or includes more than one building, 
plant, installation, or structure, the entire location or 
site shall be deemed to be a facility except where the 
Director, Officer of Federal Activities, Environmental 
Protection Agency, determines that independent facilities 
are collocated in one geographical area. 

COVENANT AGAINST CONTINGZNT FEES: The Contractor warrants that no 
person or selling agency has been employed or retained to solicit 
or secure this contract upon an agreement or understanding for a 
commission, percentage, brokerage, or contingent fee, excepting 
bonafide employees or bonafide established commercial or selling 
agencies maintained by the Contractor for the purpose of securing 
business. For breach or violation of this warranty the Management 
Contractors shall have the right to annul this contract without 
liability or in its discretion to'deduct from the contract price 
or consideration, or otherwise recover, the full amount of such 
commission, percentage, brokerage, or contingent fee. 

7.4 OFFICIALS NOT TO BENEFIT:.. No member of or delegate to Congress or 
resident Commissioner shall be admitted to any share or part of this 
corrtrsct, ur Lo any GcncLit L1iaL nwy arisc thcrcCru~n; Lilt this provision 
shall not be construed to extend to' this contract if made with a 
corporation for its general benefit. 

7.5 UTILIZATION OF ,NINORITY BUSINESS ENTERPRISES: 

(a) It is the policy' of the Government that minority business 
enterprises shall have the maximum practicable opportunity to 
partkipate in the performance of Government contracts. 
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policy in the award oL: his subcontracts to the Eullcst extent 
cot~s is  t e n t  lwi t11 t t ~ c  cLLicic~~L: per Loclt~i.irlcc or t l ~ i c  con tract. 
used in this contract, the term "minority business enterprise" 
IIII:JII:; a businczr;, . at 1cd:;t 50 [,crccrlt oC wt~icl~ iz owncd by 
minority group members or, in case of publicly-owned businesses, 
at least 51 percent of the stock of which is owned by minority 
group members. For the purposes of this definition, minority 
group members are Negroes, Spanish-speaking American persons, 
American-Orientals, American Indians, American-Eskimos, and 
American Aleuts. Contractor may rely on written representations 
by subcontractors regarding their status as minority business 
enterprises in lieu of an independent investigation. 

7.6 ' . UTILIZATION OF SMAU BUSINESS CONCERNS: 

(a) It is the policy of the-Government as declared by the Congress 
that a fair proportion of the purchases and contracts for supplies 
and services for the Government be placed-with small business 
concerns. 

(b)' The Contractor agrees to a'ccomplish the maximum amount of 
subcontracting to small business concerns that the Seller finds 
to be consistent with the efficient performance of this contract. 

7.7 UTILIZATION OF LABOR SURPLUS AREA CONCERNS: (The following clause is 
applicable. if this contract exceeds S 500,000) . 
(a) It is the policy of the Government to award contracts to labor 

surplus area concerns that (1) have been certified by the 
Secretary of Labor (hereafter referred to as certified-eligible 
concerns with first or second preferences) regarding the 
employment of a proportionate number of disadvantaged individuals 
and have agreed to perform substantially (i) in or near sections 
of concentrated unemployment or underemployment or in persistent 
or substantial labor surplus areas or (ii) in other areas of the 
United States, respectively, or ( 2 )  are noncertified concerns 
which have agreed to perform substantially in persistent or 
substantial labor surplus areas, where this can be done consistent 
with the efficient performance of the contract and at prices no 
higher than are obtainable elsewhere. The Contractor agrees 
to use his best efforts to place his subcontracts in accordance 
with his policy. 

(b) In complying with paragraph (a) of this clause and with paragraph 
(b) of the clause of this contract entitled "Utilization of Small 
Business Concerns" the Contractor in placing his subcontracts 
shall observe the following order of preference: (1) Certified- 
eligible concerns with a first preference which are also small 
business concerns; ( 2 )  other certified-eligible concerns with a 
first preference; (3) certified-eligible concerns with a second 
preference which are "also small business concerns; (4) other 
certified-eligible concerns with a second preference; (5) persis- 
tent or substantial labor surplus area concerns which are also 
small business concerns; (6) other persistent or substantial 
labor surplus area concerns; and (7) small business concerns which 
are not labor surplus concerns. 
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.I . 8 Ell~IUl(L'I'Y UUj;lllL;'j;s ~ N ' I ' ~ I ( L 4 I ( l ~ L ; ' ~  L;UUCUN'I'I~AC'i'lll(; L1I(%IU\M: (I][JLJ~~cJ~~~ 
only if this contract exceeds 5500,000) . 
( a  The Contractor agrees to establish and conduct a program which 

will enable minority business enterprises (as defined in the 
clause entitled "Utilization of Minority Susiness Enterprises") 
to be considered fairly as subcontractors and suppliers under 
this contract. In this connection, the Contractor shall: 

(1) Designate a liaison officer who will administer the 
Contractor's minority business enterprises program. 

(2) Providc adcquatc arid timely cut~siticrat iorr oC tllc potcr~ tial i- 
ties of known minority business enterprises in all "make-or- 
buy"ecisions. 

(3) Assure that known minority business enterprises will have 
an equitable opportunity to compete for subcontracts, 
particularly by arranging soliciations, time for the 
preparation of bids, quantities, specifications, and 
delivery schedules so as to facilitate the participation of 
minority business enterprises. 

(4) Maintain records showing (i) procedures which have been 
adopted to comply with the policies set forth in this clause, 

, including the establishment of a source list of minority 
business enterprises, (ii) awards to minority business 
enterprises on the source list, and (iii) specific efforts 
to identify and award contracts to minority business 
enterprises. 

( 5 )  ~nclude the Utilization of Minority Business ~nterprises 
clause in subcontracts which offer substantial minority 
business enterprises subcontracting opportunities. 

( 6 )  Cooperate with the Management Contractor in kny studies and 
surveys of the Contractor's minority business. enterprises 
procedures and practices that the Management Contractor may 
from time to time conduct. 

(7) Submit periodic reports of subcontracting to known minority 
business enterprises with respect to the records referred 
to in subparagraph (4). above, in such form and manner and 

\ at such time (not more often than quarterly) as the 
Management Contractor may prescribe. 

(b) The Contractor further agrees to insert, in any subcontract 
hereunder which may excced $500,000, provisions which shall conform 
substantially to the liinyuagc oC this clause,- including this 
paragraph (b) , and to notify the Management Contractor of the 
names of such subcontractors. 

7.9 SLYALL BUSINESS SUBCONT.RACTING PRCGaAM: (Applicable only ' i f  this 
contract exceeds $500,000). 
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( . I )  'I'l~t. C'IJII~.I.~~(:~I)[ ;JIJI I:(::: 1 . 1 1  ~.::l.;~l,l i ::I1 ,-IIIII CIIII~IUCL ;1 ZIII.I I. I I J I I Z  ill(::::: 
:;ul)c:c)rrtract i n ( j  pcoclcsrn w t l  i cti will cnahlc s~nall businrl'zz conccrns 
L u  l ~ c  considered L'airly JL; r;ulcori~racturi arid suppliers under 
this contract. In this connection, the Contractor shall: 

(1) Designate a liaison officer who will (i) maintain liaison 
.with the Government on small business matters, (ii )!.: 
supervise complaince with the Utilization of Small Business 
concerns clause, and (iii) administer the Contractor ' s 
"Small Business Subcontracting Programn. 

( 2 )  'Provide adequate and timely consideration of the 
l ~ ) t c t ~ t  i n.1 i t  i c .5  o f  ::mal.l. I~ttr.ir~csnc; conc'rrllr. in a1 1 "~n;tkc- 
or-buy" decisions. 

(3) Assure that small business concerns will have an equitable 
opportunity to compete for .subcontracts, particluarly by 
arr,anging solicitations, time £or the preparation of bids, 
quantities, specifications,. and delivery schedules so as 
.to facilitate the participation of smal.1 business concerns. 
Where the Contractor's lists of potential small business 
subcontractors are excessively lcng, reasonable effort 
shall be made to give all such small business concerns an 
opportunity to compete over a period of time. 

(4) Maintain records showing (i) whether each. prospective 
subcontractor is a small business concern, (ii) procedures 
which have been adopted to comply with the policies set 
forth in this clause, and (iii) with respect to the letting 
of .any subcontract (including purchase orders) exceeding 
$10,000, information substantially as. follows: 

( A )  Whether the award went to large or small business. 

(8) Whether less than three or more than two small business 
firms were solicited. 

(C) The reason for nonsolicitation of small. business if . 
such was the case. 

(D) The reason for small business failure to receive the 
award if such was the case when small business-was 
solicited. 

The records maintained in accoidance with (iii) above may 
be in such form as the Contractor may determine, and the 
information shall be summarized quarterly and submitted by 
the Purchasing Department of each individual plant or division 
to the Contractor's cognizant small business liaison officer. 
Such quarterly surmnaries will be consrdered to be 
management records only and need not be submitted routinely 
to the Govesnment: however, records maintained pursuant to 
this clause will.be kept available far review by the 
Government until the expiration of 1 year after the award 
of this contract, or for such longer period as may be required 
by any other clause of this contract or by apolicable law 

t 
or regulation. 
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(5) N o t i  Cy Manaqcrnrnt C o n t r a c t o r  before s o l i c i t i n g  b i d s  
o r  cjuoL;rtions ~ I I  s r ~ y  r ; u l ~ c ~ ~ c ~ ~ r s c ~  ( i c l c l u r l i f l ~ ~  yurcllsl;c ucdcrz) 

in  c x c e s r  of SL0,OOo i f  ( i )  no s m a l l  b u s i n e s s  c o n c e r n  is  
1 4 . 1  1)': 201 i c i ~ l ~ : c ~ l , ' , ~ ~ ~ ~ l  t i  i )  1I1t. & I . I I I , . I ~ ~ ~ . I I I I ~ I I ~  C O I I ~  I . ; IC.IOI I : :  

c o n s e n t  t o  t h e  s u b c c ~ n t r a c t  ( o r  r a t i L i c a t i o n )  is r e q u i r e d  by 
a  "Subcontract ;"  c l s u s e  i n  t h i s  c o n t r a c t .  Such n o t i c e  w i l l  
s t a t e  t h e   ontr tractor's r e a s o n s  f o r  n o n s o l i c i t a t i o n  o f  s m a l l  
business c o n c e r n s ,  and w i l l  bc yivcn  as c a r l y  i n  t h c  p rocurc -  
ment c y c l e  a s  p o s s i b l e  so t h a t  t h e  Manaycfncnt C o n t r a c t o r  may 
y i v c  SUA t i m c l y  n o t i c c  t o  p e r m i t  SBA a r c a s o n a b l c  p e r i o d  
t o  s u g g e s t  p o t e n t i a l l y  q u a l i f i e d  small b u s i n e s s  c o n c e r n s  
t l l r O ~ l ~ l 1  t 11c? MSII;IC]C!II~~I\ t Cbllt T ~ C ~ O C  . T 11 no CaTlsP w i 1.1 khc 
pcocuremcnt a c t i o t ~  Lc ' t l c ld  up wlren .to do so would, i r l  ttic 
C o n t r a c t o r ' s  judgement,  d e l a y  per formance  under  t h e  c o n t r a c t .  

( 6 )  I n c l u d e  t h e  U t i l i z a t i o n  o f  S m a l l  B u s i n e s s  Concerns  c l a u s e  
i n  s u b c o n t r a c t s  which o E f e r  s u b s t a n t i a l  s m a l l  b u s i n e s s  
s u b c o n t r a c t i n g  o p w r t u n i t i e s .  

( 7 )  Coopera te  w i t h  t h e  Management C o n t r a c t o r  i n  any  s t u d i e s  
and s u r v e y s  o f  t h e  C o n t r a c t o r ' s  s u b c o n t r a c t i n g  p r o c e d u r e s  
and p r a c t i c e s  t h a t  t h e  Management C o n t r a c t o r  may from time 
t o  t i m e  conduc t .  

( 8 )  Submit q u a r t e r l y  r e p o r t s  o f  s u b c o n t r a c t i n g  t o  s m a l l  b u s i n e s s  
c o n c e r n s  on e i t h e r  O p t l o n a l  Form 61,  S m a l l  B u s i n e s s  Sub- 
c o n t r a c t i n g  Program Q u a r t e r l y  Repor t  o f  P a r t i c i p a t i n g  Large  
Company on S u b c o n t r a c t  Commitments t o  S m a l l  B u s i n e s s  
Concerns ,  o r  such  o t h e r  form a s  may be s p e c i f i e d  i n  t h e  

' . . c o n t r a c t .  Excep t  a s  o t h e r w i s e  p r o v i d e d  i n  t h i s  c o n t r a c t ,  
t h e  r e p o r t i n g  r e q u i r e m e n t s  o f  t h i s  s u b p a r a g r a p h  ( 8 )  d o  
n o t  a p p l y  t o  small b u s i n e s s  c o n t r a c t o r s ,  s m a l l  b u s i n e s s  
s u b c o n t r a c t o r s ,  e d u c a t i o n a l  and n o n p r o f i t  i n s t i t u t i o n s  , 
and c o n t r a c t o r s  o r  s u b c o n t r a c t o r s  f o r  s t a n d a r d  commercial  
i t ems .  

( b )  A " s m a l l  b u s i n e s s  concern"  is a  c o n c e r n  t h a t  meets t h e  p e r t i n e n t  
c r i t e r i a  e s t a b l i s h e d  by t h e  S m a l l  B u s i n e s s  A d m i n i s t r a t i o n  and 
set f o r t h  i n  1-1.701 o f  t h e  F e d e r a l  Procurement  R e g u l a t i o n s .  

(c)  The C o n t r a c t o r  a g r e e s  t h a t ,  i n  t h e  e v e n t  he f a i l s  t o  comply w i t h  
h i s  c o n t r a c t u a l  o b l i g a t i o n s  c o n c e r n i n g  t h e  s m a l l  b u s i n e s s  
s u b c o n t r a c t i n g  program, t h i s  c o n t r a c t  may be t e r m i n a t e d ,  i n  
whole o r  i n  p a r t ,  f o r  d e f a u l t :  

(dl The C o n t r a c t o r  f u r t h e r  a g r e e s  t o  i n s e r t ,  i n  any s u b c o n t r a c t  
he reunder  which may exceed  $500,000 and which c o n t a i n s  t h e  
U t i l i z a t i o n  o f  S m a l l  B u s i e n s s  Concerns  c l a u s e ,  p r o v i s i o n s  which 
s h a l l  conform s u b s t a n t i a l l y  to t h e  l anguage  o f  t h i s  c l a u s e ,  
i n c l u d i n g  t h i s  p a r a g r a p h  ( d )  , and t o  n o t i f y  t h e  Management 
C o n t r a c t o r  . o f  t h e  names . o f  s u c h  s u b c o n t r a c t s .  

7.10 LABOR SURPLUS AREA SUBCONTRACTING PRCGRAM: ( A p p l i c a b l e  o n l y  i f  t h i s  
c o n t r a c t  exceeds  $500 ,000) .  

( a )  The C o n t r a c t o r  a g r e e s  to e s t a b l i s h  and conduc t  a  program which w i l l  
encourage  l a b o r  s u r p l u s  a r e a  c o n c e r n s  t o  compete f o r  s u b c o n t r a c t s  
w i t h i n  t h e i r  c a p a b i l i t i e s .  I n  t h i s  c o n n e c t i o n ,  t h e  C o n t r a c t o r  
s h a l l  : 



( I )  I I ~ . : : ~ ~ J I I . I ~  1 .  ;I I i . ~ i : : e ~ ~ l  1 1 1  1 i 1 . t . 1  W I I I ,  w i  l l ( i )  I I I . I ~ I I ~  : l i t 1  I i n i / : : ~ ~ ~ ~  
with duly authorizccl rcpcesentatives of the Government on 
labor surplus arca ~llattcrs, (ii) supervise cornpliancc 
with ttie Utilization of Concerns in Labor Surplus Areas 
c l  ;III:;(:, ;~li{l ( i  i i )  8 ~ ~ l ~ ~ ~ i . ~ ~  i::l~?r (II(.Q C:OIILI:.ICI:~C (:; "L.I~)c 
Surplus Area Subcontracting Program". 

(2) Provide adequate and timely consideration of the 
potentialities of labor surplus area concerns in all 
"inake-or-buy" decisions: 

(3) Assure that labor surplus area concerns will have an 
1 . 1 1 ~  i LLllrl.r oy[~octur~iLy tu c~NIIo~~~.~. lor zubcontract=, 
particularly by arranging solicitations, time for the 
preparation of bids, quantities, specifications, and 
delivery schedules so as to facilitate the participation 
of labor surplus area concerns; 

( 4 )  Maintain records showing procedures which have been adopted 
to comply with the policies set forth in this clause. 
Records maintained pursuant to this clause will be kept 
available for review by the Government until the expiration 
of 1 year after the award of this contract or for such longer 
period as may be required by any other clause of this 
contract or by applicable law or regulations; and 

( 5 )  Include the Utilization of Concerns in Labor Surplus Areas 
clause in subcontracts which offer substantial labor surplus 
area subcontracting opportunities. 

(b) A "labor surplus area concern" is a concern that (1) has been 
certified by the Secretary of Labor (hereafter referred to as a 
certified-eligible concern) regarding the employment of a 
proportionate number of disadvantage individuals and has agreed 
to perform substantially in or near sections on concentrated 
unemployment or underemployment,in persistent or substantial 
labor surplus areas, or in other areas of the United States or 
( 2 )  is a noncertified concern which has agreed to perform a 
substantial proportion of a contract in persistent or substantial 
labor surplus areas. A certified-eligible concern shall be 
deemed to have performed a substantial proportion of a contract 
in or near sections of concentrated unemployment or underemploy- 
ment, in persistent or substantial labor surplus areas if the 
costs that the concern will incur on account of manufacturing or 
production in or near such sections or in such areas (by itself, 
if a certified concern, or by certified concerns acting as 
Eirst-tier subcontractors) amount to more than 25 percent of the 
contract price. A concern shall be deemed to have pcrformed a 
substantial lahr surplus arcas (by ItzclI or its ticst-tier 
subcontractors) if the costs that the concern will incur on 
account of production or manufacturing in such areas amount to 
more than 50 percent of the contract price. 
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(c) 'I'!Ic C ~ i ~ t r a c t v r  further i~cjrccs t v  i n s e r t ,  i n  any zubcvn t r ac t  
hcccundcr w h i c h .  may exce-d 5500,000 and xhich  c o n t a i n s  t he  
U t i l i z a t i o n  of  Concerns i n  Labor Sur? lus  Areas c l a u s e ,  
pcav i s ions  which s h a l l  con form subs tan  t i a l l y  t o  t he  language 
uL' tliis c l a u s c ,  inc luc i in~j  t h i s  paroycapli (c) and t o  not iLy 
the  Con t r ac t ing  O f f i c e r  of t h e  names of such s u b c o n t r a c t o r s .  

7.11 CONVICT LABOR: In  connect ion  wi th  t h e  performance o f  work under t h i s  
purchase o rde r  c o n t r a c t ,  t h e  Con t r ac to r  a g r e e s  n o t  t o  employ any person 
undergoing sen t ence  o f .  imprisonment except  a s  provided  by P u b l i c  
Law 89-176, September L O ,  1965 (18 U.S.C. 4082(c)  ( 2 ) )  and Execut ive  
Order 11755, December 29, 1973. . 

7.12 LISTING OF EMPLOYMENT OPENINGS: (Th i s  c l a u s e  is a p p l i c a b l e  pu r suan t  
t o  4 1  CFR 50-250 if t h i s  c o n t r a c t  is f o r  S10,000 o r  more) .  

( a )  The Con t r ac to r  a g r e e s ,  i n  o r d e r  t o  provide  s p e c i a l  emphasis t o  
t h e  employment of q u a l i f i e d  d i s a b l e d  v e t e r a n s  and v e t e r a n s  o f  
t h e  Vietnam e r a ,  t h a t  a1.1 s u i t a b l e  employment openings  o f  t h e  
Con t r ac to r  which e x i s t  a t  t h e  time of  t h e  e x e c u t i o n . o f  t h i s  
c o n t r a c t  and those  which occur  du r ing  t h e  performance o f  t h i s  
c o n t r a c t ,  i nc lud ing  those  n o t  gene ra t ed  by t h i s  c o n t r a c t  and 
inc lud ing  those  occu r r ing  a t  an e s t ab l i shmen t  o t h e r  than  the  
one wherein t h e  c o n t r a c t  is being performed b u t  ' exc lud ing  those  
of  independent ly  ope ra t ed  c o r p o r a t e  a f f i l i a t e s ,  s h a l l  be o f f e r e d  
f o r  l i s t i n g  a t  an a p p r o p r i a t e  l o c a l  o f f i c e  of  t h e  S t a t e  employ- 
ment s e r v i c e  system wherein t h e  opening o c c u r s  and t o  provide  
such r e p o r t s  t o  such l o c a l  o f f i c e  r ega rd ing  employment openings  
and h i r e s . a s  may be r e q u i r e d ,  provided  t h a t  ' i f  t h i s  c o n t r a c t  
is wi th  a  S t a t e  o r  l o c a l  government : t h e  r e p o r t s  . s e t  f o r t h  i n  
paragraphs  (c) and ( d )  a r e  n o t  r equ i r ed .  

( b )  L i s t i n g  of  enployment openings  wi th  t h e .  employment se . rv ice  system 
pursuant  t o  t h i s  c l a u s e  s h a l l  be made a t  l e a s t  c o n c u r r e n t l y  
wi th  t h e  use  o f  any o t h e r  r e c r u i t ~ e n t  s e r v i c e  o r  e f f o r t  and s h a l l  
involve  t h e  normal o b l i g a t i o n s  which a t t a c h  t o  t h e  p l a c i n g  o f  a  
bonaf ide  job o r d e r ,  i nc lud ing  t h e  acceptance  of  r e f e r r a l s  o f  
v e t e r a n s  and nonveterans .  T h i s  l i s t i n g  o f  employment openings  
does n o t  r e q u i r e  t h e  h i r i n g  of  any p a r t i c u l a r  j ob  a p p l i c a n t  o r  
from any p a r t i c u l a r  group of  job  a p p l i c a n t s  and no th ing  h e r e i n  is 
in tended  t o  r e l i e v e  t h e  Con t r ac to r  from any requi rements  i n  

- 'any s t a t u t e s  e x e c u t i v e  - o r d e r s ,  o r .  r e g u l a t i o n s  r ega rd ing  nondis-  
c r i m i n a t i o n  i n  employment. 

(c)  The r e p o r t s  r equ i r ed  by paragraph  ( a )  of  t h i s  c l a u s e  s h a l l  
i nc lude ,  bu t  n o t  be l i m i t e d  t o ,  p e r i o d i c  r e p o r t s  which s h a l l  be 
f i l e d  a t  l e a s t  q u a r t e r l y  wi th  t h e  a p p r o p r i a t e  l o c a l  o f f i c e r  o r ,  
where t h e  Con t r ac to r  h a s  more than one  establishment i n  a  
S t a t e ,  wi th  t h e  c e n t r a l  o f f i c e  oL the  S t a t c  employment s e r v i c e .  
Such r e p o r t s  s h a l l  i n d i c a t e  f o r  each e s t ab l i shmen t  ( i )  t h e  number 
o f  i n d i v i d u a l s  who were h i r e d  du r ing  t h e  r e p o r t i n g  p e r i o d ,  (ii) 
t h e  number o f  t hose  h i r e d  who were d i s a b l e d  v e t e r a n s ,  and (iii) 
t h e  number of  those  h i r e d  who were nondisabled  v e t e r a n s  o f  t h e  
Vietnam e ra .  The Con t r ac to r  s h a l l  submit a  r e p o r t  w i t h i n  30 
days  a f t e r  t h e  end o f  each r e p o r t i n g  pe r iod  wherein any 
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L I ~ L L I J L I I I ~ I I C C  is madc u t ~ c l ~ . r  C l~ i c  c ~ , ~ ~ L r a c t .  ' l ' l ~ t .  C U I I ~ E J C ~ U C  ~ 1 1 ~ 1 1  
mainta in  c o p i e s  o f  t he  r c p o c t s  submi t ted  u n t i l  t he  e x p i r a t i o n  

. oC 1 ycar a t t c r  f i n a l  pay~ncnt uritlcr t h e  c o n t r x t ;  dur iny  which 
time tlicy z h a l l  be madc . Iva i lab lc ,  upon rcc!ucsi, foc csaminat ion  
by ally iluLllv~ i ~ ~ d  C C ~ L C L ; C I I C ~ L ~ V C S  vL: ( 1 1 ~  cut i ( ; r i le( l i~i~j  OL L L ~ C C  
o r  o f  t h e  S e c r e t a r y  of  Labor. 

( d )  Whenever t h e  Con t r ac to r  becomes c o n t r a c t u a l l y  bound by the  
l i s t i n g  p r o v i s i o n s  o f  t h i s  c l a u s e ,  he s h a l l  adv i se  t he  employ- 
ment s e r v i c e  system i n  each s t a t e  wherein he has  e s t a b l i s h m e n t s  
of t h e  name and l o c a t i o n  of  each such e s t ab l i shmen t  i n  t h e  s t a t e .  
\As long a s  t h e  Con t r ac to r  is c o n t r a c t u a l l y  bound t o  t h e s e  p r o v i s i o n s  
and has s o  advised  tlic S t a t e  c~nyloy~ncnt  s y s t c ~ n ,  tl iora is no 
need t o  a d v i s e  t h e  S t a t e  system o f  subsequent  c o n t r a c t s .  The 
Con t r ac to r  may adv i se  t he  S t a t e  system when i t  is no longer  bound 
by t h i s  c o n t r a c t  c l a u s e .  

( e )  T h i s  c l a u s e  does no t  apply  t o  t h e  l i s t i n g  o f  employment openings  
which occur  and a r e  f i l e d  o u t s i d e  o f  t h e  50 S t a t e s ,  t h e  Distr ict  
of  Columbia, t h e  ~on&onweal th  o f  ~ u e r t o  Rico,  Guam, and t h e  
V i rg in  I s l a n d s .  

( f )  Th i s  c l a u s e  does  n o t  apply  t o  openings  which t h e  Con t r ac to r  
proposes t o  f i l l  f r o m w i t h i n  h i s  own o r g a n i z a t i o n  o r  t o  a l l  
pursuant  t o  a  customary and t r a d i t i o n a l  employer-union h i r i n g  
arrangement. T h i s  exc lus ion  does  n o t  apply  t o  a  p a r t i c u l a r  
opening once an employer d e c i d e s  t o  cons ide r  a p p l i c a t n s  o u t s i d e  
of h i s  own o rgan iza ton  o r  employer-union arrangement  f o r  t h a t  
opening.  

( g )  As used i n  t h i s  - c l a u s e :  

(1) " A l l  s u i t a b l e  employment openings" i n c l u d e s ,  bu t  is  n o t  
l i m i t e d  t o ,  openings  which occur  i n  t h e  fo l lowing  job  
c a t e g o r i e s :  Product ion and nonproduct ion;  p l a n t  and o f f i c e ;  
l a b o r e r s  and mechanics; supe rv i so ry  and nonsuperv isory ;  
t e c h n i c a l ;  and e x e c u t i v e ,  a d m i n i s t r a t i v e ,  and p r o f e s s i o n a l  
openings which a r e  compensated on a  s a l a r y  basis o f  l e s s  
than $18,000 per  yea r .  The term i n c l u d e s  f u l l - t i m e  'employ- 
m e n t , . t e m w r a r y  employment of  more than  3 d a y s 8 - d u r a t i o n ,  
and par t - t ime employnent. I t  does  n o t  . include openings  
which t h e  Con t r ac to r  proposes t o  f i l l  from w i t h i n  h i s  .own 
o r g a n i z a t i o n .  o r  t o  f i l l  pu r suan t  t o  a .  customary and 
t r a d i t i o n a l  employer-union h i r i n g  arrange?nent. 

( 2 )  "Appropriate  o f f i c e  of t h e  S t a t e  employment s e r v i c e  system" 
ineans t h e  l o c a l  o f f i c e r  oE t h e  Fede ra l  S t a t e  n a t i o n a l  system 
of  p u b l i c  employment .of f ices  w i th  a s s igned  r e s p o n s i b i l i t y  
f o r  s e r v i n g  t h e  area of  the  establishment whcrc the  
employment opening is t o  be f i l l e d ,  i nc lud ing  t h e  D i s t r i c t  
o f  Columbia, t h e  Commonwealth of Pue.rto Rico,  Guam, and 
t h e  V i rg in  I s l ands .  
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no cons ideca t ion  v i  1.1 be given  t o  persons  o u t s i d e  t h e  
Contractnc"r;  own pr t~an . iza t i .on  ( i n c l i ~ d i n q  any a F E i l i 6 ~ t e s ,  
s u L ~ ~ i d i a r i c s ,  L I I I ~  L J ~ L  C I I  L CL)III!)~II its) , 411d i i ~ c l u ( l t : ~  
openings  which t h e  Con t r ac to r  proposes t o  f i l l  from 
r e g u l a r l y  e s t a b l i s h e d  " r e c a l l "  o r  " r eh i r e :  lists. 

( 4 )  "Opening which the  Con t r ac to r  proposes t o  f i l l  pu r suan t  
t o  a customary and t r a d i t i o n a l  employer-union h i r i n g  
arrangement" means employment openings  f o r  which no 
c o n s i d e r a t i o n  w i . 1 1  he g iven  t o  persons  o u t s i d e  o f  a, s p e c i a l  
h i r i n g  arrangement ,  i nc lud ing  openinys  which t h e  Con t r ac to r  
proposes t o  f i l l  from union . h a l l s ,  which is p a r t  o f  t h e  
customary and t r a d i t i o n a l  h i r i n g  r e l a t i o n s h i p  which e x i s t s  
between t h e  Con t r ac to r  and r e p r e s e n t a t i v e s  o f  h i s  employees. 

( 5 )  "Disabled ve t e r an"  means a person e n t i t l e d  t o  d i s a b i l i t y  
compensation under laws adminis te red  by t h e  Ve te rans  
Adminis t ra t ion  f o r  a d i s a b i l i t y  r a t e d  (A)30 percentum o r  
more, o r a  person whose d i s c h a r g e  o r  r e l e a s e  from a c t i v e  du ty  
was f o r  a d i s a b i l i t y  i ncu r r ed  o r  aggrava ted  i n  l i n e  o f  du ty .  

( 6 )  "Veteran of  t h e  Vietnam e r a "  means a person ( A )  who ( i )  . 
served  o,n a c t i v e  d u t y  wi th  t h e  Armed Forces  f o r  a p e r i o d  of  
more than  -180 days ,  any p a r t  o f  which occu r r ed  a f t e r  
August 5 ,  1964, and was d i scha rged  o r  r e l e a s e d  theref rom 
wi th  o t h e r  than  a d i shonorab le  d i s c h a r g e ,  'o r  ( ii) was 
d i scha rged  o r  r e l e a s e d  from a c t i v e  d u t y  f o r  s e r v i c e  connected  
d i s a b i l i t y  i f  any p a r t  o f  such d u t y  was.performed a f t e r  
August 5, 1964, and ( 5 ) .  who was s o  d i scha rged  o r  r e l e a s e d  
wi th in  t h e  4 8  months preceding  h i s  a p p l i c a t i o n  f o r  
employment covered by t h i n  c l a u s e .  

( h )  I f  any d i s a b l e d  v e t e r a n  o r  ve t e r an  o f  t h e  Vietnam e r a  b e l i e v e s  
t h a t  t h e  Con t r ac to r  ( o r  any f i r s t - t i e r  s u b c o n t r a c t o r )  ha s  f a i l e d  
o r  r e f u s e s  t o  comply wi th  t h e  p r o v i s i o n s  o f  t h i s  c o n t r a c t  c l a u s e  
r e l a t i n g  t o  g iv ing  s p e c i a l  emphasis i n  employment t o  v e t e r a n s ,  
such v e t e r a n  may f i l e  a compla in t  w i th  t h e  v e t e r a n s '  employment 
r e p r e s e n t a t i v e  a t  a l o c a l  s t a t e  e !np lopen t  s e r v i c e  o f f i c e  who 
w i l l  a t t e n p t  t o  i n fo rma l ly  r e s o l v e  t h e  compla in t  and then r e f e r  
t h e  compla in t  w i th  a r e p o r t  on t h e  a t t empt  t o  r e s o l v e  t h e  m a t t e r  
t o  t h e  S t a t e  O f f i c e  o f  t h e  Veterans '  Zmployment S e r v i c e  o f  t h e  
Department o f  Labor. Such compla in t  s h a l l  then be promptly 
r e f e r r e d  through t h e  Regional  Manpower Adminis t ra tor  t o  t h e  
S e c r e t a r y  of  Labor who s h a l l  i n v e s t i g a t e  such compla in t  and s h a l l  
t a k e  such a c t i o n  thereon  a s  t h e  f a c t s  and c i r cums tances  war ran t  
c o n s i s t c n t  w i th  t hc  terms o f  t h i s  c o n t r a c t  and t h e  laws and 
r e g u l a t i o n s  a p p l i c a b l e  t l i e re to .  ( i )  'Shc Cull k r ac tu r  acjrccc t o  
p l a c e  t h i s  c l a u s e  (exc luding  t h i s  paragraph  ( i ) )  i n  any sub- 
c o n t r a c t  d i r e c t l y  under t h i s  c o n t r a c t .  

7.13 GvIPMYMENT OF TXE HANDICAPPED: (Th i s  c l a u s e  a p g l i e s  t o  a l l  nonexempt 
c o n t r a c t s  and s u b c o n t r a c t s  which exceed $2,500 a s  fo l lows:  (1) 
P a r t  A a p p l i e s  t o  c o n t r a c t s  and s u b c o n t r a c t s  which p rov ide  f o r  
performance i n  l e s s  than 90 days ,  ( 2 )  P a r t s  A and B apply  t o  
c o n t r a c t s  and s u b c o n t r a c t s  which provide  f o r  performance i n  90 days  
o r  more and t he  amount o f  t h e  c o n t r a c t  o r  s u b c o n t r a c t  is l e s s  than  
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C l ~ c  sll~uunt u L  ttlc coritract oc zubcuntract is $500 ,000 or 111ore1 . 

(a) The Contractor will not discriminate against any employee or 
applicant for employment bccuase of physical or mental handicap 
in rcqard to any positiorr Cor which the cn~ploycc or applicant 
for employment is qualified. The Contractor agrees to take 
affirmative action to employ, advance in employment, and 
otherwise treat qualified handicapped individuals without 
d i s c r  i111ins tion bascd upon tllc i r [~lrysical or ~ncntal hand icap in 
all employment practices such as follows: employment, upgrading, 
demotion or transfer, recruitment or recruiLnent advertising, * 

layoff or termlnation, rates of pay or other forms of compensation, 
and selection for training including apprenticeship. 

(b) The Contractor agrees that, if a handicapped individual files a 
complaint with the Contractor that he is not complying with the 
requirements of the Act, Public  la^ 93-112 , he wi'll (1) inves- 
tigate the complaint and take appropriate action consistent 
with the requirements of 20 CFR 741.29 and (2) maintain on file 
for 3 years, the record .regarding the complaint and the actions 
taken. 

(c) The Contractor agrees that, if a handicapped individual files a 
complaint with the Department of Labor that he has not complied 
with the requirements of the Act, (1) he -will cooperate with 
the Department. in its .investigation of. the complaint, and (2) 
he will provide all pertinent information regarding his 
employmcnt practices with respect to the handicapped. 

(d) The Contractor agrees to comply with. the rules and regulations 
of the Sccretary of Labor in 20 CPR Ch VI, Part 741. 

(e) In the event of the Contractor's noncompliance with the 
requirements of this clause, the contract may be terminated 
or suspended in whole or in part. 

(f) This clause shall be included in all subcontracts over $2,500. 

PART B 

(g) The Contractor agrees (1) to establish an affirmative action 
program, including appropriate procedures consistent with the 
quidelines and the rules of the Secretary of Labor, which will 
provide the affirmative action regarding the employmcnt and 
advancement of the handicapped required by Public Law 93-112. 
(2) To publish the program in his employee's or personnel 
handbook or otherwise distribute a copy to all personnel, (3) 
to review his program on or before March 31 of each year and to 
make such changes as may be appropriate, and ( 4 )  to designate 
one of his principal officials to be responsible for the 
establishment and operation of the program. 
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(i). The Contractor agrees to post in conspicuo~s places, available 
to employees and applicants for ernployn~ent, notices in a form 
to bc preccribcd by the Assistant Secretary for Employnicnt 
Standards, provided by the contractins-officer stating the 
Contractor's obligation under .the law to take affirmative action 
to employ and advance in emploment qualified handicapped employees 
and applicants for employn1en.t and the rights and remedies 
.available. 

(j) The Contractor will notify each.labor union or representative 
of workers with which he has a collective bargaining agreement 
or other contracts understanding, that the Contractor is 
bound by the terms of section 503 of .the Rehabilitation Act, 
and is committed to take affirmative action to employ and 
advance in employment physically and mentally handicapged 
individuals. 

PART C 

.(k) The Contractor agrees to submit a copy of his affirmative action 
program to the Assistant Secretary for Enployment Standards 
within 90 days after the award to him of a contract or 
subcontract. 

(1) The Contractor agrees to submit a summary report to the Assistant 
Secretary for Employment standards by March 31 of each year 
during performance of the contract, and by March 31 of the 
.year following completion of the contract, in the form prescribed 
by the Assistant Secretary, covering employment and complaint 
experience; accommodations made, and all steps taken to effectuate 
and carry out the commitments set forth in the a£firmative 
action program. 

EQUAL OPPORTUNITY: (The following,clause is applicable unless this 
contract is exempt under the rules, regulations,' and relevant orders 
of the Secretary of Labor (41 CFR, ch. 60). 

During the performance of this contract, the-Contractor agrees as 
follows : 

(a) The Contractor will not discriminate against any employee or 
applicant for employment becausc of race, color, religion, sex, 
or national origin. T11c Contzacb~ will takc aLfirmative 
action to ensure that applicants are employed, and that 
employees are treated during employment, without regard to 
their race, color, religion, sex, or national origin. Such 

, action shall include, but not be limited to the following: 
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o t h e r  Corms of compensation; and s e l e c t i o n  f o r  t r a i n i n g ,  
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c u ~ ~ c p i c u o u s  y l a c c s ,  av ia i lab lc  Lo clnpluycas ar~d  a ~ p l i c a l ~ t s  Lor 
employment, n o t i c e s  t o  be provided by t h e  Management. -Con t r ac to r  
s e t t i n g  f o r t h  t h e  p r o v i s i o n s  o f  t h i s  Equal Opgortuni  t y  c l a u s e .  

( b )  . The Con t r ac to r  w i l l ,  i n  a l l  s o l i c i t a t i o n s  o r  adve r t i s emen t s  f o r  
employees p laced  by o r  on behal f  o f  t h e  C o n t r a c t o r ,  s t a t e  t h a t  
a l l  q u a l i f i e d  a p p l i c a n t s  w i l l  r e c e i v e  consic?er.ation f o r  
employment- wi thout  regard  t o  r ace ,  c o l o r ,  . r e l i g i o n ,  s ex ,  o r  
n a t i o n a l  o r i g i n .  

(c) The Con t r ac to r  w i l l  send t o  each l a b o r  union o r  r e p r e s e n t a t i v e  
of  workers wi th  which he has  a c o l l e c t i v e  ba rga in ing  agreement 
o r - o t h e r  c o n t r a c t  o r  unders tanding;  a n o t i c e ,  t o  be provided  
by t h e  Management 'contractor ,  adv i s ing  t h e  l a b o r  union o r  
workers ' r e p r e s e n t a t i v e  o f  . the Con t r ac to r  ' s commi t s e n t s  under 
t h i s  Equal Opgor tuni ty  c l a u s e ,  and s h a l l  p o s t  c o p i e s  of t h e  
n o t i c e  i n  conspicuous p l a c e s  a v a i l a b l e  t o  employees and 
a p p l i c a n t s  f o r -  employment. 

( d )  The Con t r ac to r  w i l l  comply wi th  a l l  p r o v i s i o n s  of  Execut ive  
Order No. 11246 of September 24, 1965, and o f  t h e  r u l e s ,  
r e g u l a t i o n s ,  and r e l e v a n t  o r d e r s  o f  t h e  S e c r e t a r y  o f  Labor. 

(e) The Con t r ac to r  w i l l  f u r n i s h  a l l  in format ion  and r e p o r t s  r e q u i r e d  
by Execut ive  Order No. 11246 o f  September 24, 1965, and by t h e  
r u l e s ,  r e g u l a t i o n s ,  and o r d e r s  o f  t h e  S e c r e t a r y  o f  Labor, o r  
pu r suan t  t h e r e t o ,  and w i l l  p e rmi t  a c c e s s  t o  h i s  books, r e c o r d s ,  
and accounts  by t h e  c o n t r a c t i n g  agency and t h e  S e c r e t a r y  o f  
Labor f o r  purposes of i n v e s t i g a t i o n  t o  a s c e r t a i n  compliance 
wi th  such r u l e s ,  r e g u l a t i o n s ,  and o r d e r s .  

( f )  In  t h e  event '  o f  t h e  Con t r ac to r  ' s  noncompliance wi th  t h e  Equal  
O p w r t u n i t y  c l a u s e  o f  t h i s  c o n t r a c t  o r  w i th  any o f  t h e  s a i d  
r u l e s ,  r e g u l a t i o n s ,  o r  o r d e r s ,  t h i s  c o n t r a c t  may be c a n c e l l e d ,  
t e rmina t ed ,  o r  suspended, i n  whole o r  i n  p a r t ,  and t h e  C o n t r a c t o r  
may be d e c l a r e d  i n e l i g i b l e  f o r  f u r t h e r  Government c o n t r a c t s  i n  
accordance wi th  procedures  a u t h o r i z e d  i n  Execut ive  Order N o .  
11246 o f  September 2 4 ,  1965, and such o t h e r  s a n c t i o n s  may be 
imposed and remedies invoked a s  provided i n  Execut ive  Order No. 
11246 of  September 24, 1965, o r  by r u l e ,  r e g u l a t i o n ,  o r  o r d e r  o f  

- the  S e c r e t a r y  of  Labor, o r  a s  o the rwi se  provided  by law. 

( g )  The Con t r ac to r  w i l l  i n c l u d e  t h e  p r o v i s i o n s  o f  paragraphs  ( a )  
through ' ( 9 )  i n  cvcry  s u b c o n t r a c t  o r  purchase o r d c r  u n l c s s  cxcmpt 
by r u l e s ,  r e g u l a t i o n s ,  o r  o r d e r s  of  the S e c r e t a r y  o f  Labor i s s u e d  
pu r suan t  t o  Sec t ion  204 o f  Execut ive  Order No. 11246 of September 
24, 1965, so t h a t  such p r o v i s i o n s  w i l l  be b inding  upon each  I 

subcon t r ac to r  o r  vendor. The Con t r ac to r  w i l l  t ake  such a c t i o n  
wi th  r e s p e c t  t o  any s u b c o n t r a c t  o r  purchase  o r d e r  a s  t h e  
c o n t r a c t i n g  agency may d i r e c t  a s  a means o f  en fo rc ing  such provi -  
s i o n s ,  i nc lud ing  s a n c t i o n s  f o r  noncompliance: provided ,  however, 
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as a rcsuLt uL such direction by 

I 
C o ~ ~ t r ~ c t n r  may r r r p 1 c 5 t .  1 . 1 1 ~  1 1 1 1  i t v ( I  
Litigation to protect the intcrcsts i 

7.15 COMPLIANCE WITH W W :  I tems supplied or 
under this order must comply with the 0ccupat~i~na,1 ShQety and Health 
Act of 1970 and the standards promulgated therk!u<der,_if applicable, 
as well as with all other applicable Federal, state and local laws 
and rcyulationsContractor agrees to indemnify and save Hanagement 
Contractor harmless from all expense to Management Contractor by 
r(bcr.r)tl  C J ~  Cot1t.ractoro!; r , ~ . i l . i ~ r f ? .  1 . 0  C I ) I I I I I ~ ~  t I i t : r ~ i t i .  

7. L G  AFE'IIWATIVE ACTION COMPLIANCE PIIOGRhblS : 

(a) Requirements of programs. Sach agency or applicant shall require 
each prime contractor who has 50 or more employees and a contract 
of $50,000 or more and each prime contracts shall require each 
subcontractor who has SO or more employees and a subcontract of 
$50,000 or more to develop a written affirmative action compliance 
program for each of its establishments, unless the contract or 
subcontract is exempt (see 1-12.804). A necessary prerequisite 
to the development of a satisfactory affirmative action compliance 
program is the identification and analysis of program areas 
inherent in minority employment and an evaluation of opcortunities 
for utilization of minority group personnel. The contract 
programs shall provide in detail for specific steps to guarantee 
equal employment opportunity keyed to the problems and needs of 
members of minority groups, including when there are deficiencies, 
the development of specific goals and timetables for the prompt 
achievement of full and equal employment op,mrtunity. Each 
contractor shall include in his affirmative action compliance 
program a table of job classifications. This table should include, 
but need not be limited to, job titles, principal duties (and 
auxiliary duites, if any), rate of pay, and where more than one 
rate of pay applies (because of length of time in the job or 
other factors), the applicable rates. The affirmative action 
compliance program shall be signed by an executive official of 
the con tractor. 
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