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Disclaimer

This publication was prepared for use by interested developers and the Bonneville Power Administration.
Neither the Bonneville Power Administration, nor the United States Department of Energy, nor the Wash-
ington State Energy Office, nor any of their employees, nor any of their contractors, subcontractors, or i
their employees, makes any warranty, expressed or implied, or assumes any legal liability or responsibil-
ity for the accuracy, completeness, or usefulness of any information presented. The views and opinions
of authors expressed herein do not necessarily state or reflect those of the United States Government or
any agency thereof. Reference herein to any specific product, process, or service by trade name, mark, _._:
manufacturer, or otherwise, does not necessarily constitute or imply its endorsement, recommendation, or
favoring by the United States Government or any agency thereof. _

Please be aware that information included in this guide is subject to change. The Washington State
Energy Office and Bonneville Power Administration are not to be held responsible for information that
has changed since the printing of this guide. New laws are developed and old laws are altered or repealed
during each legislative session. Agencies may update their administrative codes, increase fees, or
reorganize.

Also, there are resource protection requirements that are not listed in this guide. Requirements issued by
special districts, such as sewer and water, diking, irrigation, port districts, etc., are not addressed herein.
Some requirements may have been inadvertently left out, and in some cases, state agencies chose not to
include those requirements that would apply only in rare cases.

The only way to be absolutely sure about permit requirements that apply to your project is to contact the
appropriate federal, state, and local agencies.
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Introduction

This guidebook focuses on cogeneration development, lt is one of a series of four guidebooks
recently prepared to introduce the energy developer to the federal, state and local agencies that
regulate energy facilities in Idaho, Montana, Oregon, and Washington (the Bonneville Power

Administration Service Territory). It was prepared specifically to help cogeneration developers
obtain the permits, licenses and approvals necessary to construct and operate a cogeneration
facility.

The regulations, agencies and policies described herein are subject to change. Changes are likely

to occur whenever energy or a project becomes a political issue, a state legislature meets, a pre-
existing popular or valuable land use is thought threatened, elected and appointed officials
change, and new directions are imposed on states and local govemments by the federal
government.

Accordingly, cogeneration developers should verify and continuously monitor the status of laws
and rules that might affect their plans. Developers are cautioned that the regulations described
herein may only be a starting point on the road to obtaining ali the necessary permits.

Organization

The first chapter will briefly describe cogeneration technologies and emissions control. It will

also introduce the reader the Environmental Protection Agency (EPA) and to important environ-
mental regulations impacting cogeneration. Readers will learn about how cogeneration facilities

can become qualified as small power producers opening the doors to marketing excess power. It
will explain the Federal Energy Regulatory Commission---an important federal agency having
impact on the sale of energy from cogeneration facilities. It will describe the regional agen-
ciesmthe Northwest Power Planning Council and Bonneville Power Administration. A cogener-
ation developer should become very familiar with these agencies and set up channels of com-

munications with these agencies as they will keep you abreast of important federal legislation
concerning energy production.

Chapters 2, 3, and 4 provide cogeneration regulations, permits, licenses and other approvals for
the states of Idaho, Montana, Oregon, and Washington.

Important terms and abbreviations can be found in the glossary at the end of the book (page 185).
Federal, state, and some local agencies' addresses and telephone numbers are listed in the
Appendix (pages 207 through 230).
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Cogeneration History and Technology

Cogeneration is a technology that can produce electric, thermal and mechanical energy for indus-
trial, commercial, heating, or cooling purposes, through the sequential use of a single energy
source. Cogeneration facilities' overall efficiencies arc much higher than for systems which pro-
duce electrical and thermal energy separately. Increased efficiencies result in reduced fuel re-
quirements, offering a significant energy-savings potential and making industrial facilities less

dependent on foreign oil.

History

Cogeneration can be traced to the eadiest days of the electric power industry. In the early
1900's, many U.S. industrial plants generated their own electricity, and practiced cogeneration

by using the exhaust steam for process heat. When the price of utility-provided electricity be-
came cheaper, more widely available, and more reliable, industry gradually shifted away for on-
site electrical generation, by 1979, on-site generation accounted for less than four percent of U.S.
power generation.

Significant changes in the availability and costs of energy over the past two decades have re-
suited in an increased emphasis on energy conservation and efficiency in energy intensive com-
mercial and industrial facilities. Growing electricity demand and energy shortages have in-
creased the attractiveness of cogeneration and have taken it from an almost nonexistent industry
to a growth industry.

Until recently, industrial facilities provided for the most successful cogeneration applications.
Their demands for electricity and thermal energy were fairly constant, and the facilities were

large enough so investors could benefit from economies of scale. However recent energy trends,
government policies, and technological advancements have made cogeneration more attractive to

commercial and institutional building owner as well. More and more facilities are looking into
cogeneration as a profitable investment that can provide greater ability to control both energy
costs, a stable source of electric power, and has the potential of increasing revenues by marketing
excess power.

Cogeneration Technology

Cogeneration is defined as the utilization of waste energy by a commercial or industrial facility
to produce both electrical and thermal energy simultaneously from a single energy source. Co-
generation systems recapture otherwise wasted thermal energy. Their overall efficiencies are

much higher than for systems which produce electrical and thermal energy separately. Increased

efficiencies result in reduced fuel requirements, offering a significant energy-savings potential.
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Self-generation is the method by which a facility generates some or ali of their electricity and

thermal energy (often steam) requirements from a cogeneration/small power plant located on-
site. Facilities generating their own electricity are not dependent on electric grid, isolated from

future electric rate increases, isolated from brown outs/power shortages, and can provide for cost
effective disposal of waste. Therefore, the goal of a cogeneration project is to develop a self-
generating energy facility that provides, over the long-run, a reliable source of low-cost energy.

Cogeneration technologies are generally classified as either topping or bottoming cycle systems
the most common cogeneration mode is the topping system. In this system electricity is pro-
duced first. The remaining thermal energy, in the form of steam or hot water, is available for

commercial and industrial applications. The main types of topping systems include: steam tur-
bines, gas turbines, combined cycle, and diesel and gas reciprocating engines.

Bottoming cycle technology first produces high temperature thermal energy, such as in a blast
furnace, then the waste heat is channeled through a recovery boiler and a steam turbine to pro-
cure electricity. Bottoming system applications are currently limited to industries that need high
temperature heat, such as the aluminum and steel industries.

Steam Turbine Systems

Steam turbine systems have been used extensively by industry for many years. The technology

is proven and well understood. In this type of system, fuel is burned in a boiler to generate steam
at pressures between 600 and 1,450 psi and at temperatures ranging from 750"F to 950"F. Steam
is then expanded through a turbine, and electricity is produced when the rotating turbine turns a
generator motor. The steam generally leaves the turbine at a reduced pressure between 50 and
600 psi, and at temperatures ranging from 300°F to 700°F. The steam is then available for direct
use in plant processes.

The types of steam turbines used in cogeneration systems include back-pressure extraction/non-
condensing, and extraction/condensing (Figures 1 and 2). The back-pressure turbine exhausts

steam at a pressure and temperature appropriate for the process heat requirements of the plant.
While at these turbines are typically less capital intensive than the extraction units, they have a
fixed electricity to steam ratio and cannot adjust well to steam or electric load fluctuations. If

plant requires more than one type of steam for its processes and extraction/non-condensing tur-
bine may be applicable. These turbines can provide both high pressure steam from an inter-
mediate extraction port or ports and low pressure exhaust steam.

When the plant's steam and electric loads vary significantly, extraction/condensing turbines may

be utilized. In this type of unit, steam is extracted at one or more ports at intermediate pressures
and temperatures, while ali of the exhaust steam is condensed. These turbines offer considerable

flexibility in adjusting the ration of electricity to steam produced. If process steam loads are
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Figure 1: Back-Pressure Steam Turbine System

Figure 2: Extraction/Condensing Steam Turbine System

large, high extraction is appropriate. When steam loads are low, most or ali of the steam can be
directed to the condenser to increase the electricity produced. It should be noted, however, that

the fuel utilization, or overall efficiency of the system, is highest when steam extraction is
highest.

Stemn turbines can also be classified as either single or multi-stage units. Although generally

less expensive, single stage turbines may suffer a considerable loss of efficiency under partial
loading conditions. Multi-stage turbines, on the other hand, are able to maintain higher effici-
encies since they have reasonably flat efficiency curves.
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Steam Turbine Systems Air Emission Control Technologies

Fossil fuel steam generators used in producing electricity or process steam are major sources of
air pollution and can 'also produce significant amounts of water pollutants and solid waste. Air
pollutants produced during combustion in fossil fuel boilers include total suspended particulates,
sulfur dioxide, and nitrogen oxides. Emission control systems for steam generating units are
described in the following sections.

Particulate Emissions Controls

Particulate emissions are caused of the ash content of fuels, which can range from 5 to 15 percent
in coals depending upon their geographic origin. Residual oil contains less than 1 percent ash
while distillate oil and natural gas contains trace amounts. There are four types of pollution con-
trol devices used to capture these particulates. They are electrostatic precipitation, fabric fdters,
wet scrubbers and multitube cyclones.

Electrostatic Precipitators

Electrostatic precipitators (ESP) are characterized by a collection efficiency in excess of 99 per-
cent, and have moderate operating costs compared with the other three systems. They are also
adaptable to small boilers. However, the greatest efficiency is obtained with larger systems, such
as utility boilers. Variations in fuel characteristics, such as sulfur and alkali content and particle

size can play an important role in determining ESP performance. These variations are more
common in industrial boiler fuels than in utility boiler fuels. Industrial boiler operators usually
purchase coal on the "spot" market rather than obtaining it through long-term commitments as do
utilities. In addition, load levels are more constant arid shutdowns are less frequent for utility

boilers. Field tests of ESP performance have ranged from 97.0 to 99.8 percent removal for util-
ity boilers. Emission levels have been measured at 0.01 pounds per million Btu heat input.
Which is an emission limit set by many states. For oil-fired boilers, ESP efficiency can vary
from 45 to 90 percent, but these units are not normally used for new installations. They are be-

ing used in oil-fired boilers that originally used coal. With no modifications, an ESP unit origin-
ally designed for coal and now used on an oil-fired boiler may only provide an efficiency of ap-
proximately 50 percent.

Bag Houses

Fabric filtration or "bag houses" for industrial coal-fired boilers account for approximately 10
percent of the market for particulate controls. Collection efficiencies of 96 to over 99 percent
with emission rates of 0.01 to 0.046 pounds per million Btu have been achieved. Major factors

affecting boilers equipped with fabric filters are additional maintenance requirements, potential
corrosion problems, and transient operations. Fabric filters are not normally used for off-fixed

units because of potential damage to filters from the hydroscopic charter or oil fly ash. Under
the stringent level of emission control fabric filters are more cost effective than ESP when low-
sulfur coals are used.
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Wet Scrubbers

The use of wet scrubbers for coal-fired boilers has several advantages and disadvant_ilLges.The

major advantages are the ability to remove both particulates and gases; the ability to function in a
wet, corrosive, and explosive gas atmosphere; and less space requirements than either ESP or

fabric filters. Some of the major disadvantages are: energy penalties associated with their opera-
tion; poor efficiency for fmc particulates; potential water and solid waste problems; and high-

pressure loss at equivalent ESP or fabric filter collection efficiencies. A major factor affecting
scrubber performance is the non-steady state operation of industrial boilers, althouglh, high par-
ticulate-removal efficiency can be achieved once a steady state is reached. Collection effici-

encies of 98 percent are achievable even if the mass emission rate may exceed standards due to
inability to remove fine particulates. Wet scrubbers are not usually used on oil-fired boilers
since oil particulates are usually less then 2 microns, which are not readily captured.

Multitube Cyclones

Mechanical collectors such as multitube cyclones have lower particulate removed efticiencies

than the other devices previously described. Their performance is a function of aero:_ol particu-
late size, with particles over 10 microns most readily captured. Mechanical collectors are mostly
used in conjunction with other control devices to improve efficiencies.. By themselves, these sys-
tems have emission rates of 0.19 to 3.05 pounds per million Btu, whiclh are highe.r them allowed
by most state regulations.

Sulfur Dioxide Emissions Control

Sulfur dioxide (SO 2) emissions are a function of the sulfur content of fuel which can :range from

less than 0.5 percent for distillate oil to over 4 percent for high sulfur eastern coal. Several

methods may be used to reduce SO2 emissions from indt, strial boilers to comply with current
emission limits at the state level. Potential control methods are the use of low sulfur fuel, physi-
cal and chemic',,1 coal cleaning, use of coal derived gases or liquids fluidized bed combustion,
and flue gas desulfurization (FGD). The most effective means of SO 2 control for cogeneration
systems are low-sulfur fuel to meet state emission regulations. Low sulfur eastern coal and

westem sub-bituminous coals typically contain less than 1 percent sulfur which iis adequate to
meet emission regulations for several states.

Nitorgen Oxide Emissions Control

Nitrogen oxides (NO x) formed during combustion result from either thermal fiT_ationof atmo-

spheric nitrogen in the combustion air, or to the conversion of chemiLcallybound nitrogen in the
fuel. For natural gas and distillate oil firing, nearly ali NOx emissions result from thermal fixa-

tion, while with residual oil and coals, the contribution from fuel bound nitrogen c_a predom-
inate. The rate of formation of both thermal and fuel NO x is highly dependent on combustion
conditions, and both are promoted by rapid mixing of the oxygen with the fuel. In :addition, ther-

mal NOx is increased by long residence time at high temperatures. Control techniques to date
are emphasizing combustion process modifications. The modifications, which are applicable to
coal-, oil-, or gas-fired boilers, include:
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• low excess air (LEA)
• staged combustion air (SCA); over fire air or side fire air
• low NO x burners
• flue gas recirculation
• reduced air preheat
• load reduction or reduced combustion intensity
• ammonia injection

These techniques have varying effectiveness in reducing NOx emissions, and also have opera-
tional, cost, and environmental impacts.

Gas Turbine Systems

Gas turbine systems are classified as either open.-cycle or closed-cycle units (Figures 3 and 4).

Closed-cycle units d/ffer fi,om open-cycle units in that the air or other working fluid is recirc-
ulated. In the more cc,aanon open cycle system, compressed air and a gaseous or high petroleum
fuel are fired in a combustion chamber. The combustion gases, which can reach temperatures as
high as 2,200"F, arc expanded through a turbine, and electricity is produced when the rotating

turbine operates the attached generator. The gases exhaasted from the turbine at temperatures of
between 900"F and 1,100"F flow through a heat recovery boiler to generate steam or hot water

for plant use. Since the turbine blades in an open cycle system are exposed to the impurities of
the combustion pro-ducts, solid fuels such as coal and biomass cannot be burned due to their cor-
rosive and erosive properties. In addition, residual oil and liquid or gaseous fuel from coal or
biomass cannot be used unless an auxiliary fuel cleaning system is installed.

F_

Processsteam

Figures 3: Open Cycle System
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Figure 4: Closed Cycle System

In a closed cycle system, combustion takes piace externally, and the recirculation working fluid
usually helium or air, is brought to the inlet temperature by means of a heat exchanger. Thus, the
turbine blades are never in contact with the corrosive/erosive combustion products. As a result,
closed cycle systems can bum industrial or municipal solid wastes, biomass, and coal.

Gas Turbine Systems Air Emissions Control Technology

Gas turbines have limited environmental impact in that they produce some air pollutants, but
have minimal generation of water pollutants, solid waste, and noise. The air pollutants of con-
cern are nitrogen oxides and sulfur dioxide. New Source Performance Standards (NSPS) for sta-
tionary gas turbines were promulgated by EPA in September 1979 to regulate emissions of these

pollutants. The emissions of particulates, hydrocarbons, and carbon monoxide are less signifi-
cant with gas turbine systems.

Several basic techniques exist for reducing the formation of thermal NOx:

• reduce combustion pressure
• decrease peak flame temperatures in the combustor reaction zone
• reduce effective residence time of combustion gases at elevated temperature
• control the amounts of nitrogen and oxygen available for the production on NO x.

Emissions control techniques for thermal NO x formation include wet systems consisting of water
or steam injection, and dry systems consisting primarily of combustion modifications. The wet

control techniques provide a heat sink which absorbs some of the heat of reaction, reducing peg
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combustion temperatures and the rate of NO x formation. Reductions in NOx emissions in ex-

cess of 80 percent have been achieved. Little difference in control efficiency has been found be-
tween water and steam injection, and both axe accepted by industry as valid techniques for reduc-

ing NOx emissions. Wet control techniques also are not expected to affect turbine life, based on
reported experience. A decreased of approximately 1 percent occurs in the overall efficiency of
the turbine when water or steam injection is used.

Combined-Cycle Systems

A combined cycle system is usually an extraction/condensing unit (Figure 5). It is a variation of
a gas turbine system in which the steam generated in the heat recovery boiler is used to drive a
steam turbine. Supplementary firing may be necessary in the recovery boiler to achieve the

needed inlet pressure and temperature for the steam turbine.

Combined cycle systems take advantage of the high electrical efficiencies of gas turbines
coupled with the capabilities of extraction/co_densing steam turbines.

Diesel Systems

Diesel cogeneration systems use the reciprocating internal combustion diesel engine as a prime
mover (Figure 6). In a cogeneration mode, these engines are coupled with generators in order to
produce electricity. Engine exhaust at temperatures around 800"F and the heat from the jacket
cooling system are then directed to a waste heat recovery unit in order to produce steam and/or
hot water.

Figure 5: A Typical Combined Cycle System
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Figure 6: A Typical Diesel Engine System

Diesel engines arc classified according to their speed of operation. High speed diesel engines
operate between 1,209 and 3,600 revolutions per minute (rpm), and produce between 75 and
1,500 kW of electrical output. Medium speed diesel engines can produce from 0.5 to 10 MW,
while operating at 500 to 1,200 rpm. Both high and medium speed diesels are four-cycle ma-

chines, which operate at approxhnately 200 psi. High speed diesels are generally designed and
used for vehicle propulsion, while medium speed diesels are generally designed and used for

vehicle propulsion, while medium speed diesels are typically used in rail locomotive, or marine

propulsion applications. Low speed diesel engines are two cycle machines which operate at ap-
proximately 120-180 rpm. The electrical output from these units ranges from 5 to 30 MW. They
have historically been used for marine propulsion and for stationary electric power plants.

Stationary Diesel Engines

Stationary internal combustion diesel engines are sources of several air pollutants including

nitrogen oxides, carbon monoxide, particulates, hydro-carbons, and sulfur dioxide. The NO x
emissions from the engines are of the most concern because (1) NO x is the primary pollutant
emitted by stationary engines compared with total emissions for each pollutant; and (2) the EPA
has assigned a high priority to development of NOx emission standards.

11 History and Technology



Gas Reciprocating Engine Systems

Gas engine cogeneration systems, utilizing spark ignition Otto cycle reciprocating engines, oper-
ate in the same way as diesel systems. Electricity is produced by the engine-generator set, and
steam and/or hot water is produced by a heat recovery unit utilizing the engine exhaust and heat
from the jacket cooling system.

A major trend in the cogeneration market is toward small "packaged" systems, which usually

have natural gas-fired reciprocation engines as their prime movers. Package systems offer full
integration of ali system components.

To give an example of their performance, a series of packaged systems, rated between 400 and
600 kW, can produce 2,300 lb/hr of 15 psi steam or between 2 and 3 million Btu/hr of hot water
at 180 to 230"F. These units can use either natural gas or No. 2 fuel oil, and are provided with an
exhaust gas fir-tube boiler for steam or hot water generation. Other packaged systems also in-

clude absorption chillers which use excess waste heat in the summer for space cooling.

Heat Rqxovery Boiler

The heat recovery boiler is used to tr;msfer heat from the hot gases exhausted by gas turbines,
diesels and other heat engines, or from stack gases, tOproduce steam. Several stack or engines
may be connected toa common boiler.

The temperature at which the exhaust gases enter the recovery boiler is usually a few degrees
less than the engine exhaust temperalture, because some heat is lost through the walls of the duct
connecting the engine to the boiler. ]Leakage losses through duct connections will also reduce

the flow of gases to the boiler. Both the temperature drop and the flow losses will depend upon
the particular placement of the boiler relative to the engine and the length, insulation, and integ-

rity of the ducts connecting them. For estimating purposes, the temperature drop and flow losses
may be taken to be 10*F and 2 percent, respectively.
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Chapter 1
The Federal Process

Throughout this chapter readers will be introduced to important federal agencies and important
national acts that every cogenerator must know and learn about. In these days of global warming
and concern over the environment, the environmental impacts of cogeneration is an important
consideration. Therefore, this chapter begins by introducing the Environmental Protection Agen-

cy and significant national environmental acts and laws. Next for the cogeneration facility gen-
erating electricity on-site and is considering marketing excess energy. The reader is introduced
to the Federal Regulatory Commission and the Public Utility Regulatory Policies. And last, the

roles of Northwest regional institutions such as the Northwest Power Planning Council and
Bonneville Power Administration are explained.

Federal Environmental Guidelines

Environmental Protection Agency

The Environmental Protection Agency (EPA) is a federal agency invested with authority over

pollution control. It is responsible for the development of detailed, specific standards prescribing

the limits of pollution for various contaminants and sources. It is entmstedwby Congress--to
reduce pollution to levels "requisite to protect the public health."

National Environmental Policy Act of 1969

On January 1, 1970, the National Environmental Policy Act of 1969 (P.L. 91-190) became law.

The Act declares that all practical means will be applied to conduct federal activities in a way
that will promote the general welfare and harmony of the environment. Section 102 of the Act

directs that to the fullest extent possible the policies, regulations, and public laws of the United
States shall be interpreted and administered in accordance with the policies set forth in this Act,
and all agencies of the federal government shall:

Include in every recommendation or report on proposals for legislation and other major
federal activities significantly effecting the quality of the human environment, a detailed
statement by the responsible official on:
• the environmental impact of the proposed action
• any adverse environmental effects which cannot be avoided should the proposed action

be implemented
• alternatives to the proposed action
• the relationship between local sort-term use of man's environment and the maintenance

and enhancement of long-term productivity
• any irreversible or irretrievable colmnitments of resources which would be involved if

the proposed action should be implemented.

Primary environmental considerations in implementing cogeneration systems are regulations
controlling air emissions and water effluents of specific pollutants caused by fuel combustion.
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The most limiting regulations for fuel combustion systems are those dealing with air pollution
caused by siting and operational requirements. To a lesser extent water quality and solid waste
regulations also impact combustion systems.

Preparing Environmental Impact Statements

When a proposed action is projected to have a significant impact on the quality of the human en-
vironment, an environmental impact statement (EIS) must be prepared. An EIS is intended to
provide decision makers and the public with a complete and objective evaluation of significant
environmental impacts, both beneficial and adverse, resulting from a proposed actions and ali
reasonable alternatives. An EIS is a major vehicle for fififdling the substantive environmental
goals set forth in the National Environmental Policy Act.

Preparing a New EIS

The process includes the following:

• scoping the EIS to focus the analysis on significant issues and reasonable alternatives
• publishing a notice of intent in the Federal Register to notify persons or agencies inter-

ested in, or affected by, a proposed federal action and to seek information and/or parti-
cipation in scoping

• conducting the analysis and preparing the draf_ EIS
• issuing the draft EIS for public and other agency comments
• analyzing the comments and preparing the final EIS
• issuing the final EIS for comment
• reaching and recording the decision.

Once the draft EIS is completed and has gone through internal review, it is printed, f'ded with the
EPA, and issued for public review and comment. A period of at least 60 days from the date the
draft EIS is transmitted to EPA must be allowed for public review. A notice as to the availability

of the draft EIS is normally published in the Federal Register and a press release is usually pre-
pared for national and/or local media to announce the availability of the draft and to announce
any public meeting or hearings.

Copies of the draft EIS are distributed to federal, state, and local agencies, individuals, and or-

ganizations on the mailing list and they are invited to be participants in public meetings.

Public meetings/hearings are usually held during the draft review period to receive comments on
the draft. Once ali meetings/hearings are held and public and agency comments received, the in-
put is recorded and a fmal EIS is prepared, taking into account ali relevant comments that are

substantive and that relate to inadequacies or inaccuracies in the analysis or methodologies used,
identify new impacts or recommend reasonable new alternatives or mitigation measures, or in-
volve substantive disagreements on interpretation of significance.

If substantive comments are received, the official in charge must determine whether the new im-

pacts, new altematives, or new mitigation measures should be analyzed in either the final EIS, a
supplement to the draft EIS, or a completely revised and recirculated draft EIS.
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Once it is determined that a final EIS should be prepared, ali substantive comments, changes,
corrections, and revisions are incorporated hlto a preliminary final EIS. The document is then
circulated for internal concurrence and must be approved by the manager responsible for author-

izing the action covered by the EIS.

Following approval, the EIS is printed, fried with the EPA, and distributed to the public. A
notice of availability must be published in the Federal Register and a press release is issued to
national and/or local media. Copies are generally made available to ali substantive comments
and others who have a strong interest in the proposal(: ).

The Record of Decision (ROD) is not issued until a 30-day no-action period has lapsed following
the publication of the EPA notice on the final EIS in the Federal Register and other program-
specific requirements, if any, have been met.

Comments on the final EIS, if any, must be reviewed to determine if they identify significant

issues not previously addressed or introduce new significant information. If substantial com-
ments are received, the manager responsible for preparing the EIS must determine whether a
supplemental draft EIS or supplemental final EIS is warranted. If not, the commentor(s) are ad-

vised, if possible and appropriate, of the availability date for the ROD.

The public must be advised of the availability of the ROD and a notice of availability is pub-
lished in the Federal Register as well as in national and/or local press. Copies of the decision are
made available to substantive commentors and to others known to have a strong interest in the
proposal(s).

Following the 30-day availability period, a decision may be made. Decisions on an EIS are

recorded in a public ROD. No action conceming a proposal may be taken until the ROD has
been issued, except under conditions specified in 40 C.F.R. 1506.1.

Incorporating by Reference (40 C.F.R. 1502.4)

Incorporating previous analysis by reference in an EIS is a technique used to avoid redundancies
in analysis and to reduce the bulk of NEPA documents. Materials or analyses incorporated by
reference are not limited to NEPA documents. Special technical or professional studies and

analysis prepared by other federal agencies, state, local, or tribal governments, or private inter-
ests may be incorporated by reference. If a document is incorporated by reference is at the heart
of the EIS, it should be circulated for comment as part of the draft.

Supplementing (40 C.F.R. 1502.9(c))

Supplements to an existing draft or final EIS are prepared when additional environmental analy-
sis is needed. The relationship between the supplement and the existing EIS is lateral, i.e., the

proposed action and alternatives are analyzed to the same level of specificity and detail. A sup-
plemental EIS is often used to address alternative not previously analyzed and may lead to new
decisions.
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A supplement is generally prepared when:

• there are substantial changes in the proposed action that are relevant to envirorunental
concerns

• there are significant new circumstances or facts relevant to environmental concerns and
bearing on the proposed action or its impacts which were not addressed in the existing
analyses

• using another agency's environmental document and additional analysis is needed.

An example of when supplementing an EIS may be appropriate is when a substantial change is
proposed for a planned transmission line, pipe line, or power plant which was analyzed in a pre-
vious EIS.

Using Another Agency's EIS (40 C.F.R. 1506.3)

The purpose of using another agency's environmental document for NEPA compliance is to re-
duce paperwork, eliminate duplication, and/or make the process more efficient. Use of another
agency's EIS is accomplished by either formally cooperating in its development or adopting all
or parts of the EIS.

Tiering (40 C.F.R. 1508.28)

Tiering is used to prepare new, more specific, or more narrow environmental documents without

duplicating relevant parts of previously prepared, more general, or broader documents. The
more specific or more narrow environmental documents incorporate by reference the general

discussion and analysis from the broader document and concentrate on the issues and impacts of
the project which are not specifically covered in the broader document.

Tiering is appropriate when:

• The analysis for the proposed action will be a more site- or project-specific refmement
or extension of the existing analysis.

• The decisions associated with the existing environmental document will not be changed
as a result of the tiering.

Existing environmental analysis should be used in analyzing impacts associated with a proposed
action to the extent possible and appropriate. This approach builds on work that has already

been done, avoids redundancy, and provides a coherent and logical record of the analytical and
decision making process (NEPA Handbook, 14-1790-1).

Several questions must be addressed before an existing enviromnental analysis may be used:

• Have any relevant environmental analysis related to the proposed action been prepared?
• Who prepared and cooperated in the preparation of the analysis?
• Do any of the existing analysis fuUy analyze the proposed action and alternatives?

In determining whether an existing environmental impact statement covers a proposed action
currently under consideration, the criteria are as follows:
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• The new proposed action is a feature of or essentially the same as the alternative
selected in the document being reviewed.

• A reasonable range of alternatives to the new proposed action was analyzed in the
document being reviewed, i.e., there are no unresolved conflicts involving alternative
resource uses for the new proposed action.

• The circumstances or information upon which the document being reviewed is based
are still valid and germane to the new proposed action, i.e., there is no significant
change in circumstances and no significant new information.

• The methodology or analytical approach used in the document being reviewed is appro-
priate for the new proposed action.

• The direct and indirect impacts of the new proposed action are not significantly differ-
ent than, or are essentially the same as those identified in the document being reviewed.

Air Quality

Emission and performance standards prescribe limits on discharges from individual pollution
sources. Air-quality standards representing safe or acceptable concentrations provide a partial
basis for the design of emission standards to achieve the ultimate goal of protecting beneficial
uses of the air from excessive impairment.

Clean Air Act of 1970 (42 USC 7401 et.seq.), Clean Air Amendments of 1977 and 1990

The Clean Air Act of 1970 (42 USC 7401 et.seq.) and Amendmems of 1977 and 1990 (P.L. 101-
1531) alter the regulatory program affecting cogeneration and other energy technologies. Efforts

have been made to simplify and streamline the permitting process and to reduce some of the
more restrictive requirements.

Early in 1971, primary and secondary air-quality standards for six pollutants were developed:

particulate mater, sulfur dioxide, carbon monoxide, hydrocarbons, nitrogen oxides, and photo
chemical oxidants. Lead was added in 1979. Congress in 1970 provided for the issuance of
federal air-quality standards. The Clean Air Act authorizes the Administrator of the Environ-

mental Protection Agency to adopt both "primary" and "secondary" standards for any pollutant

that comes from "numerous or divers ... sources" if it "may reasonably be anticipated to endanger
public health or welfare." Primary standards are defined as those which, "allowing an adequate
margin of safety, requisite to protect the public health"; secondary standards are those "requisite
to protect the public welfare from any known or anticipated adverse effects."

Each state is required to develop an air quality implementation plan subject to the approval of the

EPA approval. If EPA determines that a state plan is "not ... in accordance with the require-
ments" EPA is directed to adopt one of his own for the state in question.
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New cogeneration facilities will be affected by regulations for 1) Prevention of Significant De-
terioration (PSD), 2) Non-attainment areas, and 3) New Source Performance Standards (NSPS),
in some cases, modifications to existing industrial plants where cogeneration systems are
planned will also be affected by these regulations.

Prevention of Significant Deterioration (PSD)

The basic objective of the Prevention of Significant Deterioration (PSD) program is to prevent

substantial degradation of air quality in areas that are in compliance with National Ambient Air
Quality Standards (NAAQS) while maintaining a margin for future industrial growth (ambient

air refers to the air out-of-doors, dll matter making its way into the outdoor air, is a "pollutant";
whether or not it is harmful). Each proposed new or modified air contaminant source must un-
dergo a new source review. As part of this review, PSD applicability is determined. If PSD re-
view is required, a PSD application must be submitted and a permit obtained before beginning
project construction.

Cogeneration systems are subject to permit requirements imposed by PSD regulations in areas
that are attained NAAQS. Areas classified as non-attainment have different permit requirements
as described later.

Under PSD regulations, most industrial firms building a new plant or installing a cogeneration
system at an existing plant must submit a PSD permit application if the source will emit an ex-

cess of 100" tons/year (TPY) of a criteria pollutant** and if the cogeneration plant (considered

in an existing plant of part of a new plant); as a modified source, emits pollutants greater than
levels considered significant. In the latter case, the PSD permit application must consider only
those pollutants considered significant. In the permit application, the source owner or operator
must provide an air quality modeling analysis to assess impacts on NAAQS and allowable
increments. In some cases, baseline air quality data must be provided by means of measure-

ments taken over a period of one year, if no data exists that meet EPA requirements. The need
for baseline data usually occurs for sources located in rural areas, while in urban areas there is

usually adequate historical data. The permit application is submitted to an EPA regional office

which will review the application and issue the permit. A list of ten regional offices is presented
in Appendix lA.

An additional major requirement for PSD is the application of Best Available Control Tech-

nology (BACT) for ali pollutants subject to the PSD regulations. The BACT may take the form
of a specific control technology in industrial process, or an emission limitation that the source
may meet by any technology in industrial processes, or an emission limitation that the source

* Plantsin oneof 28 categoriesdefinedby EPA. If notinone of thesecategoriesthe limitationincreasesto250
tons/year.

** Criteriapollutantreferstopollutantsforwhichambientairqualitystandardshavebeenestablishedon thebasisof healtliandwelfareeffecLs.
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may meet by any technology capable of achieving these limitations. Generally, BACT may be
negotiated between the source and EPA, based on source-specific considerations which consider
the energy, environmental, and economic aspects of control options. For cogeneration applica-
tions using conventional steam turbine systems, BACT will require electrostatic precipitators or

fabric filters for particulates, and flue gas desulfurization or low-sulfur fuels for sulfur dioxide.
For gas turbines, however, this requirement can be met by using low-sulfur and low-ash fuel.

Additional miscellaneous impact analyses are required for the permit applications. The source
owner must analyze the impairment of visibility, soils, and vegetation that would occur as a re-
sult of construction or modification of source. This analysis must include the effect of general
commercial, residential, industrial, and other growth associated with the construction or modifi-
cation. Also, an analysis is required of the air quality impact of the area as a result of general

commercial, residential, and industrial growth associated with the project. No standard permit
forms exist for PSD, although, the regional office can provide guidance on preparing the
application.

More specific information on PSD requirements can be found in the Code of Federal Regulations
(CFR) 40 CFR 52.21. However, this regulation is quite complex, so it is best to contact the ap-
propriate air authority in your state to determine if your proposal will require PSD review.

Non.attainment Areas

Those areas that have not achieved NAAQS for one or more pollutants have been classified as
"non-attainment," and sources wishing to locate in these areas are not subject to PSD require-
ments. Major emission sources in these areas must, however:

• arrange for emission reductions from existing sources in the region that more than offset
the total emissions of the new source or modification

• meet the Lowest Achievable Emission Rate (LAER) for the non-attainment pollutant.
The LEAR is the lowest emission level achieved in practice or required by any State
Implementation Plan for attaining air quality standards.

Ali other sources under the same ownership as the source or modification must be in compliance
or under compliance schedules for ali pertinent emissions. The attainment status of any area can
be obtained from the state air pollution control agency or the EPA regional office.

New Source Performance Standards (NSPS)

The New Source Performance Standards (NSPS) regulates emissions of specific pollutants for
sources starting operation after the promulgation date of the standards. No standards exist speci-
fically for cogeneration systems; however, standards do exist for fossil fuel steam generators
and electric utility steam generators greater than 250 million Btu/hour heat input and for station-
ary gas turbines of 10 million Btu/hour heat input and greater. Cogeneration facilities with

greater than 250 million Btu heat input and selling more than 25 MW of electricity or more than
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one-third of their potential electrical output capacity would be regulated by the NSPS for electric
utility steam generators. Facilities selling less electricity would be regulated under the less strin-

gent regulations for fossil fuel steam generators of greater than 250 million Btu/hour heat input.

The EPA also requires NSPS's for several other source categories which can be used in cogener-

ation applications including industrial boilers, non-fossil fuel industrial boilers. These standards
apply to particulate emissions from boilers firing wood, municipal solid waste, refuse-derived

fuels. For coal and wood mixtures, SO 2 standards also apply.

The NSPS for stationary intemal combustion engines has been formulated; it is applicable to ali
diesel and dual-fuel engines that are greater than 560 cubic inch displacement per cylinder. The

standards are applicable only to NO x emissions and limit emissions to 600 parts per million, cor-
rected to 15 percent oxygen on a dry basis.

Air Emissions Control

This section presents a description of the environmental pollutants produced by the three main
combustion systems used in cogeneration applications. The combustion systems include steam
turbines, gas turbines, and diesel engines. Air poUutants are major environmental residuals as a

result of cogeneration, and will have the greatest impact on siting new or modifying existing
facilities.

Water Quality

Federal Water Pollution Control Act (WPCA)

Under the Federal Water Pollution Control Act an industry or "point source discharging pollu-
tants into navigable water must have a National Pollution Discharge Elimination permit. A
"point source" is a discernible, confined, discrete source.

The Act authorizes states to adopt water quality standards. State standards consider the value of

water for public drinking supplies, propagation of fish and wildlife, and recreation, among other
uses. Each standard considers the respective uses and value of the water and includes criteria
based on those uses.

A "point source" wishing to discharge anything into navigable waters must comply with federal
and state water quality standards. Applicants must obtain a certificate that ali discharges will
comply with the standards.

A certificate is required for any discharge, lt applies even when a water user does not add any-

thing to discharged water. For instance, a dam or diversion adds nothing to the water, but it may
diminish flow needed to dilute downstream wastes, lt may also change naturally-occurring

temperatures and the dissolved oxygen level. If a state rule on one of these water quality para-
meters is violated, a certificate of compliance will be denied.
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The Act requires that discharges comply "with any other appropriate requirement of state law."

lt requires federal permits and licenses be granted subject to any appropriate requirement of state
law.

New Source Performance Standards

New Source Performance Standards for water quality have been established for several industrial
source categories, including steam electric power generating. These standards apply to facilities
generating electricity for distribution and sale, with the exception of facilities with less than 25

MW rated net generation capacity or any units that are part of an electric utilities system with a
total net generating capacity less than 150 MW. No water quality standards exist or are proposed
for other combustion systems that can be used in cogeneration.

National Pollutant Discharge Elimination System Permit (402 Permit)

A National Pollutant Discharge Elimination Systems (NPDES) permit is required where a waste
water source is discharged to "waters of the United States." If a cogeneration project affects the

quality of water in any way by adding sediments, decreasing oxygen content, or increasing temp-
erature, this may be construed as discharging a pollutant and requires a NPDES permit. For

more information, contact the EPA office listed in Appendix lA.

A NPDES permit is usually required in ali states for industrial wastewater. The permit applica-
tion must indicate the type of facility to be operated, quantities of wastewater, pollution control
system used, and composition of the waste waters. States are responsible for regulating solid
wastes for industrial sources that may hnpact surface and ground waters. A coal-fired boiler will

generate fly ash and bottom ash that must be disposed of in approved landfdls. Boiler wastes are

usually exempt from hazardous waste regulations. However, the state may require an analysis of
the wastes to assess whether surface or ground waters may be contaminated, especially by heavy
metals in the bottom ash.

Table 1

NPDES Permit Application Forms

Permit Category Application Form

Any industrial, commercial, Standard Form C
manufacturing, or mining activity [EPA Form 7550-23A (7-73)]

a. In quantities exceeding
50,000 gallons on any day
of the year

b. In quantities of 50,000 gallons
or less but which discharges
a toxic pollutant
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The application requi_es infomlafion on waste source flow and expected characteristics, disposal

: method, water supply, waste water disposal, water supply volumes, water utilization, planned
improvements, storm water treatment, plant operation, materials and chemicals used, and
production.

Solid and Hazardous Waste
Resource Conservation and Recovery Act (RCRA)
Solid and hazardous wast_ rn_.alagement is regulated under the Resource Conservation and Re-
covery Act (RCRA) which addresses pollution of the terrestrial environment by solid and haz-

ardous wastes, including those generated by air-and water-pollution control devices. These regu-
lations are not expected to have much impact en combustion systems used in cogeneration appli-
cations as most of the wastes produced by these systems are exempt from the regulations. These

wastes include fly ash, bottom ash, slag, and flue gas emission control waste generated primarily
from the combustion of coal or other fossil fuels. Management of these wastes will be controlled
by state regulations. Solid or liquid waste that may meet the criteria of hazardous wastes are

those contah_,g corrosion ;- ,hibitors used to prevent boiler tube fouling in steam turbine
systems.

Other Federal Environmental Regulations
Endangered Species Act of 1973

In 1973, the United Sta,tes Congress passed the Endangered Species Act, P.L. 93-205. This act

protects fish, wildlife and plants endangered or threatened with extinction. The Act also protects
the ecosystems on which they depend. Federal agencies are to work with state and local agen-
cies to protect endangered species.

Various species of fish, wildlife, and plants in the United States have been rendered extinct or in

danger of extinction as a conseqv:cnce of economic growth and development. These species of
ft,sh, wildlife, and plants have been found to have esthetic, ecological, educational, historical,
recreational, and scientific value. Therefore, the United States encourages the states and other

interested parties to develop and maintain conservation programs which meet national and inter-

national standards to preserve the nation's heritage in fish, wildlife, and plants. The ecosystem
upon which endangered and threatened species depend must also be preserved.

It is declared to be the policy of Congress that ali federal departments and agencies shall seek to
conserve endangered and threatened species and shall utilize their authorities in furtherance of

the purposes of the Act. Federal agencies shall cooperate with state and local agencies to resolve
water resource issues in concert with conservation of endangered species.

Each federal agency shall in consultation with and assistance of the Secretary, ensure that any
action authorized, funded, or carried out by s-ach agency (action) is not likely to jeopardize the
continued existence of any endar_.gered or threatened species or result in the destruction or ad-
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verse modification of the habitat of such species...unless the agency has been granted an exemp-
tion for such action. In fulftUing the reqnirements of this paragraph each agency must use the
best scientific and commercial data av',dlablc.

A federal agency shall consult with the Secretary on any proposed agency action if there is
reason to believe that an endangered or threatened species may be present in the area affected by

a project and the implementation of such action will likely affect such species.

A biological assessment to identify any endangered species or threatened species for the purpose
of identifying any endangered or threatened species which is likely to be affected by such action.
Such assessment must be completed within 180 days if a permit or license application is in-
volved (unless the agency provides the applicant with a written statement setting forth the esti-
mated length of the proposed extension and the reason therefore). The assessment must be com-
pleted before any permit or license is granted and before any contract for construction is entered

into or before any construction is begun. Such assessment may be undertaken as part of a federal
agency's compliance with the requirements of section 102 of the National Environmental Policy
Act of 1969 (42 U.S.C. 4332).

Any person who may wish to apply for an exemption under provisions of the Act for that action

may conduct a biological assessment to identify any endangered species or threatened species
which is likely to be affected by such action. Any such biological assessment must, however, be

conducted in cooperation with the Secretary and under the supervision of the appropriate federal
agency.

Power Sales

The culmination of any successful resource development project is the sale of thermal energy or
electrical output. A number of federal and regional agencies have played an important role in the
establishment of the framework within which power sales are negotiated and entered into, in-
cluding price structure and utility intercormection. At the federal level the Federal Energy Regu-
i_ory Commission (FERC) plays the dominant role while regionally the Northwest Power Plan-

ning Council (NPPC) and the Bonneville Power Administration (BPA) are the principal players.

Much of the legal framework was established in 1978 with the passage of the Public Utilities

Regulatory Policies Act, P.L. 95-617, which provided developers of renewable energy projects
with an opportunity to market electricity directly to utilities without fear of public utility regula-
tion. Each state has also enacted legislation or administratively addressed the needs of non-util-
ity developers of generation projects.
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Federal Energy Regulatory Commission

Established October 1, 1977, by the U.S. Department of Energy Organization Act, the Federal

Regulatory Commission (FERC) is an independent regulatory agency within the Depamnent of
Energy (USDOE). Its primary goal is to assure the nation's consumers adequate energy supplies

at just an reasonable rates, while allowing energy producers sufficient rates of return to provide
incentives for increased productivity and efficiency. Its primary function is to regulate, directly
or indirectly, the production, transmission, and sale of electric power, natural gas, and oil in
interstate commerce.

Since electric grids and gas pipelines often extend over state lines, FERC has primary jurisdic-
tion over a state's utilities. Non-regulated utilities, i.e., those not state-regulated, and federal
power marketing agencies are regulated by FERC. Also, FERC regulates ali wholesale trans-

actions between utilities, federal power marketers and qualifying facilities (QFs). Trans-actions
between direct service industries and federal power marketers are FERC-regulated. In the case
of PURPA, the states are required to implement FERC rules for state-regulated utilities (Bain,
1989).

FERC is the most important federal agency relating to Qualifying Facilities (QFs) and the Public

Utilities Regulatory Act (PURPA). Section 201 of the PURPA of 1978 designated certain small
power production and cogeneration facilities as qualifying facilities eligible for various benefits.
The FERC promulgated rules (Code of Federal Regulations, Title 18, Part 292) under which the

qualifying status of a facility may be determined in advance of construction or operation. Al-

though a facility is automatically a qualifying facility if it meets the requirements of the rules, the
owner or operator seeking qualifying benefits is required to file an information report with
FERC, known as a Notice of Qualifying Status. Alternatively, application may be made to the
Commission for certification as a qualifying facility.

Aside from issuing PURPA rules (see PURPA overview), FERC has a major role in several areas

that affect QFs. Of primary importance to developers is the QF certification process. Although
FERC has rules for QF self-certification, many QFs seek FERC certification. Persons f'mancing
QFs often want to remove any uncertainty about qualifying status. However, seeking FERC cer-
tification opens a public comment period during which project opponents have standing to sub-

mit objections. FERC certification also is expensive. Recently, the certification process has
been used by some developers to get qualifying status for their facility including miles of dedi-

cated transmission lines. Such lines can extend the rights and obligations granted QFs by
PURPA into other utilities' service territories. FERC is also playing a major role in expanding
the market piace for non-utility wholesale generation and addressing problems associated with
transmission access and wheeling.

"l%efollowing sections discuss in more detail the cogeneration provisions of PURPA, the

National Gas Policy Act (NGPA), and the pertinent implementing rules. Prospective cogener-
ators should refer to the Federal Register and consult with the appropriate federal agency to ob-
tain the latest information on implementing rules.
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Public Utility Regulatory Policies Act of 1978 (PURPA)

Background

Congress enacted the Public Utilities Regulatory Policies Act (PURPA), P.L. 95-617, on
November 9, 1978, as one of five component bills to the National Energy Act of 1978. PURPA
was designed to lessen the country's dependence on foreign oil by requiring state utility commis-
sions to consider rate structures that conserve energy and by encouraging the development of

energy efficiency, cogeneration, biomass-fired power plants, and renewable generating re-
sources. Renewable resources include solar, wind, hydropower, and geothermal generating
facilities.

PURPA amended the Federal Power Act tO reduce or eliminate obstacles to the development of
cogeneration and small power projects. In effect, PURPA requires utilities to interconnect with

qualifying cogenerators and small power producers (QFs) located in their service territories, to
purchase power at a price based on the utility's full avoided cost for energy and capacity, and to
provide non-discriminatory rates for back-up services. PURPA also exempts small power pro-
ducers from portions of the Federal Power Act, 16 USC 791a-828c (1981), the Public Utility
Holding Company Act of 1935, 15 USC 79b(a)(3), and certain state utility regulations. PURPA

does not, however, require a utility to interconnect with and purchase power from independent
producers located outside of its service territory.

Of particular importance to independent power producers are the provisions of PURPA dealing
with small power production. Specifically, under Title II Sections 201 and 210, the Federal En-
ergy Regulatory Commission (FERC) amended its regulations to deal with such critical issues as

size, ownership, and efficiency criteria for qualifying small power production and cogenera-tion
facilities; electric utility obligations; rates for purchase and sales; interconnection cost reim-
bursements; and state implementation requirements regarding PURPA. (These changes are lo-

cated in Title 18 of the Code of Federal Regulations (CFR), Chapter I, Part 292.)

PURPA Overview

PURPA contains a number of significant provisions designed to encourage industrial cogenera-
tion by preventing electric utility discrimination and reducing utility-related state and federal
regulations.

Congress enacted sections 201 and 210 of PURPA as a part of the National Energy Act of 1978.
These provisions authorized the Federal Energy Regulatory Commission (FERC) to prescribe
rules as the Commission determines necessary to encourage cogeneration.

Section 210 of PURPA authorized FERC to prescribe rules requiring electric utilities to purchase
electric energy from cogeneration facilities which obtain qualifying status under Section 201 of

PURPA. For such purchases, FERC was authorized to require electric utilities to pay rates that
are just and reasonable to the rate payers of the utility, are in the public interest, and that do not

discriminate against cogenerators. Section 210 also required electric utilities to provide retail
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electric service to qualifying cogeneration facilities atjust, reasonable, and non-discriminatory

rates. Finally, Section 210 authorized FERC to exempt ali qualifying cogeneration facilities
from state regulation regarding utility rates and financial organization, from federal regulation
under the Federal Power Act, and ft'ore the Public Utility Holding Company Act.

Section 201 of PURPA authorized FERC to prescribe rules establishing requirements for qualify-
ing cogeneration facilities and develc)p procedures by which the qualified facilities can obtain the
benefits set for under Section 210.

Applicability of FERC Rules

The rules promulgated by FERC apply to ali electric utilities, defined in Section 3(4) of PURPA
as any person, state agency, or federal agency which sells electric energy. Within this definition

are investor-owned systems, cooperatively owned systems, and federal power-marketing
agencies.

Exchanges of Power Between Utilities and Cogenerators

In recognition that it could not prescribe a perfect pricing formula appropriate for each utility and
qualifying cogenerator, FERC issued a set of pricing principles to be used by the State Regula-
tory Commissions (SRC) and non-regulated utilities in developing methodologies of specifying
rates. The operative term used in these pricing principles is "avoided cost." Under the "avoided
cost" principle, rates for power produced by the cogeneration facility are based on the costs

avoided by the utility in not having to generate the power itself or purchase it from another
source. This obviates the need for the cogenerator to keep detailed cost-of-service records.

In those instances where a utility can cut back on its need to construct new power plants or to
buy, lease, or rent capacity from another utility, the avoided cost can also include the capital
costs of the otherwise required unit or the demand charge is included in the utility's f'Lrmpower
purchase contract.

FERC specifies that all interconnection requirements be reasonable. As for what is "reasonable,"
the regulations leave it up to SRCs to decide. These commissions must also make sure that the

costs of interconnection are attributable to the cogeneration system. FERC regulations stipulate
that the utility cannot charge the qualifying facility any more for interconnection than the actual

net expense of connecting the qualifying facility, less charges the utility would have had to incur

to connect its own power plants to its system to provide the same amount of power. Finally,
FERC regulations state that a qualifying facility cannot be assessed twice for the same connec-

tion. If a qualifying facility that had already been connected to an electric utility for the purpose
of buying electricity decides to sell power to the utility, the qualifying facility can only be
charged for additional expenses.
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FERC's pricing rules state that if a qualifying cogenerator consents, the purchasing utility may

transmit power to a second utility. If this occurs, the second utility is subject to the same pur-
chase requirements as the "wheeling" utility, except that the second utility is only obligated to

pay of the power it actually receives.

For t_ower purchases from a cogeneration facility whose construction commenced on or after the
date of enactment of PURPA (November 9, 1978), utilities must pay the full avoided cost. For
existing facilities, utilities may pay a lower rate so long as the rate is sufficient to encourage
cogeneration.

The FERC rules also permit a new cogenerator to require an electric utility to purchase, at full
avoided cost, all of the power produced by the new cogeneration capacity, while permitting the
cogenerator to purchase ali of the electric power it uses at non-discriminatory retail rates. The
effect of this provision ks to separate the activities of the facility as a generator and as a load,
thereby enhancing the likelihood that new cogeneration capacity will be developed.

Criteria for Qualification as Cogeneration Facility

Two basic types of QFs exist: small power producers and cogenerators. Small power producers
generate electricity from fuels other than oil and natural gas, i.e., biomass. A small power pro-
ducer (SPP) is automatically a QF under PURPA if it meets specified size, fuel use, and owner-
ship criteria. Oil or gas-fired cogeneration projects must meet additional operating and effi-
ciency standards to be considered QFs. Small Power Production Facilities are defined as electric

generating facilities 75 percent or more of who's energy input comes l_om a renewable resource,

geothermal, or waste. Typical examples are wind, water (hydropower), solar, the buming of gar-
bage, waste, coal or byproduct materials.

Section 201 of PURPA contains the criteria for designation as a qualifying cogeneration facility.
It defines a cogeneration facility as a facility which produces electric energy and steam or forms

of useful energy (such as heat) which are used for industrial, commercial, heating, or cooling
purposes. The definition of a cogeneration facility established by FERC requires that electric
energy and forms of useful thermal energy be produced through the sequential use of energy.

Within this definition, it is important to note that electric energy must be produced to qualify as a
cogeneration facility. Sequential use of energy is the key provision of this definition. Only those
process that use heat rejected from one process for another process can be considered cogenera-
tion facilities.

Eligible cogeneration includes both topping-cycle and bottoming-cycle cogeneration facilities.

In 18 CFR 292.203, new diesel cogeneration systems were excluded as qualifying facilities

pending further FERC action. However, on June 1, 1981 (Order 70-E). the commission ap-
proved an amendment to the PURPA rule allowhlg diesel and dual-fuel systems to be qualifying
facilities and thus be legible for PURPA benefits.
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A cogeneration facility is a qualifying facility if it can meet the operating and efficiency stand-
ards and the ownership criteria prescribed by FERC in 18 CFR 292, Subpart B.

For multi-fuel fired facilities, at least 75 percent of the total energy input must be from biomass,
wastes, renewable resources, including geothermal resources, or any combination thereof. Dur-

ing any calendar year, supplemental oil, natural gas, or coal use cannot exceed 25 percent of the
total facility energy input.

Operating Efficiency Standards

To obtain qualifying status, the cogeneration facility may have to meet operating and efficiency
standards established by FERC. Ali topping-cycle cogenerators must meet FERC's operating
standard. If oil or natural gas is used by new topping-cycle cogenerators, the efficiency stand-

ards pertain as weil. No operating standard are prescribed for bottoming-cycle cogenerators.
However, if oil or n_mral gas is used for supplementary f'wing, an efficiency standard is applied.

• Topping-Cycle Facilities
_OperatingStandard
The useful thermal energy output of the facility must, during any calendar year, be no

less than 5 percent of the total energy output. This standard applies to ali topping-cycle
cogenerators regardless of the fuel used or date of installation.

Efficiency Standard

If any of the energy output is natural gas or oil and installation of the cogeneration facil-

ity began on or after March 13, 1980, the useful power output of the facility plus one-
half the useful thermal output during any calendar year period must:

• be no less than 42.5 percent of the total energy input of natural gas or oil, or
• be no less than 45 percent of the total energy input of natural gas and oil if the use-

ful thermal energy output is less than 15 percent of the total energy output of the
facility.

• Bottoming-Cycle Facilities
Operating Standard

None prescribed for bottoming cycle facilities.

Efficiency Standard

For any bottoming-cycle cogeneration facility for which any of the energy input is sup-
plementary firing is natural gas or oil, and the installation of which began on or after
March 13, 1980, the useful power output must, during any calendar year period, be no

less than 45 percent of the energy input of the natural gas and oil used for supplemen-
tar), firing.

• Plant efficiency: plant efficiency is defined in the PURPA regulations as useful power
production plus one-half of the useful thermal energy with the total divided by the total
energy input from natural gas and oil.
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• Efficiency standard----other fuels: there is no thermal efficiency standard for fuels other

than natural gas and oil.

• Calculation: ali quantities are calculated on an annual basis. Useful electric power
production does not include auxiliary power or parsitic loads to run the cogeneration
facility. Steam energy is measured as the enthalpy difference between steam sent out
and the condensate retum.

• Size, unique rules apply: under 30 megawatts the standard PURPA rules apply and the
facility is exempt from state and federal regulation. From 30 to 80 megawatts the QF
(unless owned by a unit of govemment) must obtain waivers from FERC of regulation
under the Federal Power Act for any sales to the area electric utility. Such waivers are
routinely granted. The facility may not exceed 80 megawatts.

• Geographic test: ali power production equipment owned by the same owner within one
mile is considered to be one facility (for hydropower plants the water must also come
from a common source, i.e., lake or river).

• Fossil use: fossil fuel usages at the facility are limited to 25 percent of annual fuel use.

Ownership Criteria

To qualify for the regulatory exemptions and the electric power sale and purchase benefits under
PURPA, a cogeneration facility must be owned by a person not primarily engaged in the genera-
tion or sale of electric power (other than electric power solely from cogeneration facilities).
Electric utilities may participate in joint ventures that own qualifying facilities. However, elec-

tric utilities may together own no more than 50 percent of the equity of a qualifying facility (18
CFR 292.206). Ali qualifying facilities (topping cycle cogeneration, bottoming cycle cogenera-
tion and small power production) must be less than 50 percent owned by electric utilities, their
subsidiaries or affiliates.

A cogeneration or small power production facility is considered to be owned by persons "primar-

ily engaged in the generation or sale of electric power," if more than 50 percent of the equity in-
terest in the facility is held by an electric utility or utilities, or by an electric utility holding com-
pany, or companies, or any combination thereof. If a wholly or partially owned subsidiary of an
electric utility or public utility holding company has an ownership interest of a facility, the sub-

sidiary's ownership interest shall be considered as ownership by an electric utility or public util-
ity holding company."

Regulatory Ex mptlons

One of the three objectives of PURPA is to exempt QFs from regulation as electric utilities. The
FERC regulations do so by providing certain exemptions from the Federal Power Act (FPA), the
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Public Utility Holding Company Act of 1935, and state laws and regulations (see 18 CFR
292.601 and .602 page). These exemptions apply only to financial, organizational and rate is-
sues. They do not affect environmental, zoning, planning, construction, licensing, or any other
laws or regulations related to generating plants.

QFs are exempt from the FPA as follows:

• In general, small power producers (SPPs) are QFs if they have a design capacity of up
to 80 MW. This restd_ion was removed from cogeneration power production under
provision of P.L. 101-575. However, only SPPs of 30 MW or less are exempt from any
part of the FPA. Ali qualifying cogeneration facilities are exempt.

• SPPs of under 30 MW are exempt from the traditional rate regulation and the regulation
of securities of public utilities (sections 119, 120, 203,204, 205,206, 208,301,302,
and 304 of the FPA).

But QFs are not exempt from certain provisions of the FPA. Thus QFs:

• are not exempt from most of Part I, which deals with license and permit requirements
• are not exempt from Section 202(c) under which QFs may have to provide energy if the

Economic Regulatory Administration determines there is an emergency
• are not exempt from sections 210, 211 and 212, which provide for interconnection or-

ders by FERC and allow a utility, federal power marketing agency or cogeneration QF
to seek a wheeling order against a utility in a formal FERC proceeding

• are not exempt from Section 305(c), which imposes reporting requirements on inter-
locking directorates

• are not exempt from Part III, which has enforcement provisions, when the enforcement
provisions apply to those sections from which the QFs are not exempt (listed above).

Certain QFs are exempt from ali provisions of the Public Utility Holding Company Act of 1935
(PUHCA). These QFs include ali biomass and cogeneration (CG) facilities (up to 80 MW). The

80 MW limitation on cogeneration power production was eliminated in 1990 under provision of
P.L. 101-575. However, other SPPs are exempt only if their design capacity is 30 MW or less.

Such review and enforcement is not confined to whether or not the state commission or non-

regulated utility properly put into effect regulations implementing PURPA 210. lt also can
include the case-by-case application of regulations.

Enforcement Procedures Summary

For Actions For Actions
Order of by Regulated by Non-regulated
Retire ss Utiiities Util ities

First State commission FERC
Second State court or FERC Federal Court
Third Federal Court
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The QFs described immediately above also axe exempt from state laws and regulations regarding

electric utility rates, finances, and organization. However, they are not exempt from the state
laws and regulations intended to implement Subpart C of PURPA 210, which govems sales and
purchases between QFs and utilities. State commissions and non-regulated utilities may apply to
the FERC for a waiver from this broad exemption.

PURPA Enforcement

The FERC regulations implementing PURPA set certain procedures for enforcement and redress

of grievances. Persons may go to state court or, under certain circumstances, to the FERC to
require a state corrunission or non-regulated utility to implement the PURPA regulations, or to
require enforcement of the implementation by the commission or non-regulated utility. Persons
seeking review of any determination made by a federal power marketing agency may go to the

appropriate federal court.

A state commission or non-regulated utility may require utility cost data that is different from
what the PURPA regulations require. If a QF cannot derive the utility's avoided cost from this
alternative data, the QF may go to court.

Summary of Exemptions
from Regulations

Who is From Which
Law Exempt Section

Federal Power SPPs 30 MW or less; 119, 120, 203,204, 205,
Act (FPA) ali CGs 206, 208,301,302, 304

(regarding rate regulation and
regulation of securities of public
utilities)

Public Utility SPPs 30 MW or less, Ali
Holding Company except biomass up
Act (PUHCA) to 80 MW; ali CGs

State rules Same as PUHCA Ali goveming finance, organiza-
and regulations tion, and rate issues, except those

implementing Subpart C_of the
PURPA 210 rules.
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Small utilities need only provide system cost data on request of a QF. If such a utility fails to
provide this information, the QF may apply to the state commission (if the utility is regulated) or
to tile FERC (for any kind of utility) for an order that it be supplied. However, the commission
or the FERC should take into account the burden imposed on small utilities.

If a larger utility (greater than 500 million kWh/year in sales) does not provide the required
avoided cost data, the FERC may prescribe the penalties in PURPA Section 133.

The FERC may revoke the qualifying status of a QF if appropriate, lt may do so on its own

initiative or if requested by some other party, lt must first provide an opportunity for hearing.

Federal Agency Contracts And PURPA

Section 210(i) of PURPA relates to the effects of contracts between federal agencies and electric

utilities on PURPA Section 210 implementation. Oauses in post-1978 contracts for the whole-
sale sale of electricity to a utility are voided to the extent they interfere with the utility's imple-
mentation of FERC's PURPA rules. The text of the provision is:

(i) Federal Contracts, - No contract between a federal agency and any electric utility for the
sale of electric energy by such federal agency for resale which is entered into after the date
of the enactment of this Act may contain any provision which will have the effect of

preventing the implementation of any rule under this section with respect to such utility.
Any provision in any such contract which has such effect shall be null and void.

"The term 'federal agency' means an executive agency (as defined in section 105 of Title 5 of
the United States Code" (PURPA, Section 3(7)).

Competitive Bidding

In 1987, Martha Hesse, chairperson of the Federal Energy Regulatory Commission (FERC),

proposed rules that would establish how state regulators allow independent power producers to
competitively bid for the right to supply power to a utility. Although several states had estab-

lished bidding programs prior to FERC's interest in the subject in order to bring order to the in-
dependent power market, FERC's proposed rules provided a catalyst for more states to become
involved in competitive bidding. In theory, competitive bidding benefits consumers by establish-

ing a market-based value for power and eliminating the risks to utilities associated with capacity
expansion.

The process of competitive bidding begins when a utility identifies the need for new capacity.
Well in advance of the date it begins to accept competitive bids, a utility typically publicizes the
quantity and desirable attributes of its needed capacity, the terms of the offer to purchase capa-
city, participation criteria, and bid evaluation criteria.

Competitive bidding may affect PURPA development in several ways. Contpetitive bidding
would likely affect the price paid for PURPA resources and therefore the return a PURPA de-
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veloper receives. For example, a developer wishes to build a QF. If the utility were to pay the

developer a rate based on an administratively-determined avoided cost, the developer would re-
ceive a favorable return. However, if the rate were to be set through competitive bidding, the de-

veloper could conceivably eam a lower return. This type of situation would reduce incentives
for developing PURPA resources. On the other hand, in a different situation, competitive bid-

ding could increase the prices paid for non-utility generated power, thereby positively affecting
the development of PURPA resources.

The actual influence of competitive bidding on price would depend heavily on how market
forces replace administratively-set avoided costs and on what combination of least-cost resources

are developed. For example, competitive bidding could lower a utility's marginal cost of electri-
city, resulting in higher profits. This improved profitability might lead the utility to purchase
more power from PURPA resources, as long as the cost of those resources remains lower than
the cost of utility-developed resources.

Cogeneration developers, whether a PURPA developer or successful competitive bidder, will
need transmission access to deliver their product. PURPA only requires that utilities give trans-
mission access to QF developers within the utility's own service area. Thus, if rules governing
wheeling are not changed and if provisions are not made for transmission and wheeling, the com-

petitive bidding market will be severely limited since utilities might receive bids only from re-
sources located within their own service areas.

Revocation of Qualifying Status

The Commission may revoke the qualifying status of a qualifying facility which has been certi-

fied under PURPA if the facility fails to cemply with any of the statements contained in its appli-
cation for Commission certification.

Prior to undertaking any substantial alteration or modification of a qualifying facility which has
been certified under PURPA, a small power producer or cogeneratormay apply to the Commis-
sion for a determination that the proposed alteration or modification will not result in a revoca-
tion of qualifying status.

Natural Gas Policy Act of 1978 (NGPA)

Title II of the Natural Gas Policy Act of 1978 (NGPA) provides that incremental cost increases
incurred by natural gas suppliers as a result of the phased deregulation of natural gas wellhead

prices (under Title I) must be passed through to customers burning natural gas in non-exempt in-
dustrial boilers and other non-exempt industrial facilities defined by FERC. The NGPA also

authorizes FERC to exempt cogeneration facilities from incremental pricing. The incremental
pricing rule applies only to boiler filel use of natur_ gas used in large industrial boiler fuel facil-
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ities. However, "boiler fuel use" means the use of any fuel for the generation of steam or qlectri-
city. Natural gas use in combustion turbines and reciprocating engines may thus be defined as
boiler fuel use.

FERC mles conceming cogeneration exemptions from incremental pricing are contained in 18

CFR 292.205, 18 CFR 292 (Subpart E) and 18 CFR 282. Ali topping-cycle cogeneration
facilities which produce electricity may qualify for an exemption if the facility meets both the
operating and efficiency standards specified by FERC under Section 201 of PURPA. However,
the March 13, 1980, installation date is not operative in determining compliance with efficiency
standards for the incremental pricing exemptions.

For bottoming-cycle facilities, natural gas used for cogeneration is exempt to the extent that

reject heat emerging from the useful thermal energy process is made available for power produc-
tion. In other words, if half of the hot exhaust gases emerging from a high-temperature thermal
process go into a heat exchanger for power production, the proportionately half of the natural gas
input to the facility would be exempt. Since the incremental pricing rule applies only to indus-
trial boilers, which are unlikely to be a heat source for a bottoming cycle, fuel if any bottoming-

cycle facilities would be subject to incremental pricing in the first place.

Under these rules, ali gas used for supplementary firing is not exempt from incremental pricing.
Of course, such gas may be exempt under other provisions of the incremental pricing rules.

Cogeneration facilities that were in existence on November 1, 1979, and used natural gas a fuel

on or prior to that date may be exempted from incremental pricing under an Interim Rule that has
been retained by the Commission. The Interim Rule, 18 CFR 292 (Subpart E), pertains only to
incremental pricing. A facility qualifying under the Interim Rule does not gain the PURPA Sec-
tion 210 benefits.

In brief, the Interim Rule consists of two alternative efficiency standards. A cogenerator c_m
elect either standard, but ali facilities must meet an efficiency test. The standards differ from the
PURPA Section 201 efficiency standard in that:

• Ali fuels or energy inputs other than supplementary firing, are entered into the
efficiency calculation

• Power outputs and thermal outputs are weighed equally (thermal energy is not divided
by two)

• The ratio of energy outputs to inputs (deleting supplementary firing) must equal at least
0.55, or in the alternative, 0.70, after subtracting boiler efficiency considerations

• Gas used for supplementary firing may be exempted from incremental pricing under the
Interim Rule.
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Cogeneration facilities producing no electricity may qualify for an exemption from incremental
pricing under Order No. 104, issued on October 23, 1980 (45 FR 71'787, October 30, 1980). The
exemption afforded such mechmfical cogeneration faciliti:es is similar to that under PURPA Sec-

tion 201, except that useful power outputs do include electricity.

Regional Institutions

There are two regional institutions in the Pacific Northwest that affect QFs. They are the North-
west Power Planning Council (NPPC) (created by the Northwest Power Act, P.L. 96-501, 94
stat. 2967; 16 USC 839-839h) and the region's federal power marketing agency, the Bonneville
Power Administration (BPA). The NPPC is a planning authority. BPA provides electricity and
transmission services.

The institutions are closely linked. The NPPC waz created by the Northwest Power Act, P.L. 96-
501, 94 stat. 2967; 16 USC 839-839h. The Northwest Power Act's second and third resource

priorities are "renewable resources" and "resources utilizing waste heat or generating resources
of high fuel conversion efficiency." (Section 4(e)(1).) Also, Section 6(e)(1) says the BPA
"Administrator shall, to the maximum extent practical,...(use his authority)...to acquire conserva-
tion...and renewable resources...and to provide credits ,undtechnical and financial assistance for

the development and implementation of such resources..." The following definitions from Sec-
tion 3 of the Act apply to most QF technologies, whether the power is for sale or on-site use.

(16) "Renewable resource" means a resource which utilizes solar, wind, hydro, geothermal,
biomass, or similar sources of energy and which either is used for electric power gener-
ation or will reduce the electric power requirements of a consumer, including by direct
application.

(19) "Resource" means -

(A) electric power, including the actual or planned electric power capability of
generating facilities, or

(B) actual or planned load reduction resulting from direct application of a renewable
energy resource by a consumer, or from a conservation nmasure.

Ali BPA-acquired resources must be cost-effective. The Act's cost-effectiveness standard is

defined in Section 3 and appears below. On a conceptual basis, it is remarkably similar to
PURPA's avoided cost standard as def'med in 18 CFR 292.101(a)(6) and applied by 18 CFR
292.304.

(4)(A) "Cost-effective", when applied to any measure or resource referred to in this Act,
means that such measure or resource must be forecast -
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(i) to be reliable and available within the time it is needed, and

(ii) to meet or reduce the electric power demand, as determined by the Council or the
Administrator, as appropriate, of the consumers of the customers at an estimated

increment-I system cost no greater than that of the least-cost similarly reliable and
available alternative measure or resource, or any combination thereof.

(B) For purposes of this paragraph, the term "system cost" means an estimate of ali direct

costs of a m_,asure or resource over its effective life, including, ff applicable, the cost of
distribution and transmission to the consumer and, among other factors, waste disposal

costs, end-of-cycle costs, and fuel costs (including projected increases), and such quan-
tifiable enviromnental costs and benefits as the Administrator detemaines, on the basis

of a methodology developed by the Council as part of the plan, or in the absence of the
plan by the Administrator, are directly attributable to such measure or resource.

(C) In determining the amount of power that a conservation measure or other resource may
be expected to save or to produce, the Council or the Administrator, as the case may be,
shall take into account projected realization factors and plant factors, including appro-
priate historical experience with similar measures or resources.

Northwest Power Planning Council

The Northwest Power Planning Council (NPPC) has three missions, ali of which affect QFs.

They are the Power Plan, Fish and Wildlife Program, and Public Involvement Program. The
regional Power Plan is periodically published by the NPPC. In it are forecasts of loads, evalua-

tions of re,cartes, a preferred supply strategy, and an action plan. The plan says how the renew-

able resources priority should be put into effect. The priorities will be important in determining
how BPA acquires new resources. Except for conservation, the priority guides choices that cost
the same. Conservation has a 10 percent cost advantage. Program directives are defined in the

action plan, many of which address renewable resources issues. Resolving the issues can facili-
tate QF development.

The 1986 plan addressed the need for BPA to have the ability to acquire the capability of gener-
ating resources. Item 7 of the action plan set the following objective for BPA:

Develop an acquisition process and supporting activities designed to encourage the develop-
ment of cost-effective priority resources, including conservation, renewables and high-effi-

ciency resources, and lost opportunity resources, while also developing the capability to ac-
quire conventional resources, when and if needed.

A number of activities were given to achieve the objective. Key among them, for QFs are:

•..Develop a comprehensive acquisition process. An important part of any process to acquire
resources is the purchase price of the resource. The concept, embodied in the Public Utility
Regulatory Policies Act, of offering to pay the "avoided cost" (or what would have been
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paid for the development of the next planned resource), for qualified resources has been
effective at encouraging the development of dispersed and renewable resources. Bonne-
ville's acquisition process should embody this concept. Offering prices should be based

upon the present value of these resources to Bonneville, including the effects of expected
loads put on Bonneville by investor-owned utilities, and should consider characteristics of

prospective resources which affect this value, such as dispatchability, and whether acqui-
sition is constrained to a certain time period (a lost opportunity resource). Offering prices
should be periodically adjusted to reflect changing demand forecasts, contracted loads and

other conditions. The offer should include conditions to ensure that resource development is
consistent with requirements of the plan and the Northwest Power Act.

Develop and demonstrate general approaches to contracting with utilities and independent
power developers. When the region needs power, it is quite likely that utilities will not be

the only developers of resources. Independent developers will likely sponsor many dis-
persed generating resources, conservation resources and, possibly, central station power
plants. The intent of this activity is to encourage the orderly development of small-scale and
high priority resources and to identify and acquire lost opportunity resources as these be-
come cost effective.

Bonneville Power Administration

The Bonneville Power Administration (BPA) is the Northwest's federal power marketing agen-
cy. In this role it supplies most of the electricity that customer-owned utilities (COUs) sell retail

customers. In fact, most utilities throughout the region obtain at least some power from BPA.

BPA supplies 48 percent of the region's power. The regional transmission grid is operated by
BPA and transmission services are extensively used by utilities. To some extent transmission
services are also available to QFs.

The Northwest Power Act expanded the role of BPA in the region. Prior to the Act, BPA's main
function was to distribute generation from federally-owned dams. Now, BPA is involved in

many activities that affect QFs. BPA has sponsored numerous studies of renewable resources

throughout the region. Resources and technologies that have been studied include hydropower,
wind, cogeneration, geothermal, and municipal solid waste. The results of these activities can be
very useful to QF developers.

In response to the NPPC's Power Plan, BPA is working on a resources acquisition policy and
program. When fully implemented, the BPA acquisition process will be one way for resource
developers to market the output from renewable resource generation projects. Section 6 of the
Northwest Power Act covers resources acquisition and the process will need to conform to the
Act. The first BPA competitive acquisition process calling for the purchase of resources was
announced in 1991.
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State Agencies and Regulations
In addition of the federal regulations described previously, regulations at the State level would
also be applicable to cogeneration facilities and may in some cases be more stringent than the
federal regulations. Regulations vary from state to state depending upon specific environmental
problems within the state or region, types of industries in the state, and type of fuels available.

•..,,.v,e, I 38 Federal



Permit Summary Sheet
IDAHO

Trans-

Agency Thermal mission Cogen-
Resources Lines Hydro eration Wind Biomass Geothermal

Ant QuALrrY
Air Quality Perndt IDHW ....

WATER QUALITY/WATER USE

Public Water Supply License IDHW .....

Water Appropriation Permit IDWR • t " • "
Stream Channel Alteration IDWR, IDL * * t *

Compliance with Idaho State
Water Plan IDWR • • •

Compliance with the Idaho Comprehensive
State Water Plan IDWR • t

LAND USE

Soil and Water Conservation District

Land Use Regulations LA * * * * * * *
Cooperative Unit Agreements IDWR *
Ploodplaim and Floodway Permits IDWR,LA * * * * * * *
Historical Sites Permits ISHPO * * * * * * *

State-Owned Lmxh (permits, leases,
easements) IDL * * * * * * *

Local Zoning and Land Use Regulations LA * * * * * * *

CONSTRUCTION

Highway Encroachment Easements LA,lTD * * * * * * *
Overhead Lines LA, lTD * * * * * * *

Highway Utility Easements LA, rID * * * * * * *
Lakeshore Work Permits LA, IDL * * *
Wast*water Treatment/Subsurface

Disposal IDHW,IDWR • • •
BuildingPermits LA,IDLIS .......
Mechanical,Electrical,and Plumbing
permits LA, IDLIS .......

Non-navigational or Commercial
Navigational Encroachment IDL •

FISH/WILIDLIFE

FishandWilIDLife Impact Evaluation IDPG .......

FOREST AREAS

Timber Removal/Slash Disposal Permit IDL * * * * * * *

SAI_'rY/HEALTH
Dam Safety Comtruction/Gperation Permits IDWR
Solid Waste Permit IDHW .....

Waste Disposal Permit IDWR .....
Hazardous Waste Permit IDHW ....
Boiler License IDLIS ....

OTHER

Cogeneration & Small Power Production
Facilities Certification WUC ......

Agencies Key

LA Localagencies

IDWR Idaho Department of Water Resources t = Permit required
IDHW Idaho Department of Health and Welfare • = Permit may be required
IDLIS Idaho Department of Labor and Industrial Services * = Site specific
IDL IDAHO Department of Lands
IPUC Idaho Public Utilities Commission
ISHPO State Historic Preservation Office

rid Idaho Transportation Department
IDFG IdahoDepartmentofFishandGame
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Chapter 2
The Idaho State Process

This chapter serves as a guide for understanding state and local requirements for the develop-
ment of energy facilities in Idaho. These requirements are concerned with a wide variety of is-
sues such as conslruction, legal rights, public safety, and environmental concerns.

The Idaho section is organized into three parts: state agencies, state permits and licenses, and
local permits and licenses. A brief description of each agency involved in regulating cogenera-
tion development are summarized under Idaho's State Agencies Responsibilities below. The
agencies are listed in alphabetical order rather than in order of importance to the cogeneration
developer. State permits are listed under Idaho State Permitting and Licensing Requirements on
page 43. Local permits are listed starting on page 63.

The time required for obtaining ali permits, licenses and/or approvals may be a substantial part of
the total project duration. Therefore, it is important for the site developer to initiate the permit-
ting process in the early stages of project development. Specific time requirements may be
found in the sections describing the individual permits.

Idaho State Agencies' Responsibilities

There are approximately ten state agencies involved in regulating energy facilities. Although
these agencies have potential permitting or review authority, cogeneration facilities are likely to
require only a few permits and/or licenses. The primary state agencies regulating cogeneration
development are the Idaho Department of Health and Welfare; the Idaho Department of Water
Resources, Energy Division; and the Idaho Public Utilities Commission. Other state agencies

that may require permits or otherwise act in a review capacity include the Idaho Department of
Labor and Industrial Services, the Idaho Department of Lands, the Idaho Department of Fish and
Game, the Idaho Department of Parks and Recreation, the Idaho Office of Secretary of State, the
Idaho State Historic Preservation Office, and the Idaho Transportation Department.

Agency: Idaho Department of Fish and Game (IDFG)
Statutory Authority: Title 36, Idaho Code

The Idaho Department of Fish and Game (IDFG) is responsible for protecting and enhancing fish
and wildlife populations and habitats. Discharge of effluents or brines into natural water courses

or wetlands can cause water quality problems, such as poor water chemistry, algal blooms, de-

creased dissolved oxygen content, increased water temperatures, or increased turbidity. The
water quality standards set by the Idaho Department of Health and Welfare address these con-
cerns with respect to both fisheries and human needs.
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Agency: Idaho Department of Health and Welfare (IDHW)
Statutory Authority: Section 39.3601 et seq., Idaho Code

As required by the Clean Water Act and the Clean Air Act, applications for energy project de-
velopment must obtain certification that the proposed project will not cause any violation of state
water or air quality standards. In Idaho, certification can be obtained from the Division of

Environmental Quality of the Idaho Department of Health and Welfare (IDHW). Water quality
standards are not the same for ali streams in the state, and clarification of the appropriate stand-
ards should be obtained prior to application. Authorization for temporary violation of water
quality standards, as would likely occur during construction, must also be obtained.

It may be advisable for projects involving significant environmental impacts to retain the ser-

vices of an expert environmental consultant to help in gathering necessary information and in
recommending mitigative measures. Agencies themselves also have environmental specialists

•who can assist in determining what information needs to be collected.

Agency: Idaho Department of Labor and Industrial Services (IDLIS)

Building construction and mechanical, plumbing, and electrical permits are based on compliance
with state codes and are administered by the state Idaho Department of Labor and Industrial
Services (IDLIS).

Agency: Idaho Department of Lands (IDL)

Statutory Authority: Sections 47-701 et seq., Idaho Code; Section 47-1601 et seq.,
Idaho Code; and Title 58, Idaho Code

If state land is involved in proposed cogeneration development, either for the power plant, road
access, transmission line right-of-way, or pipelines for transporting brine or steam, necessary use
permits and leases will need to be negotiated through the Idaho Department of Lands (IDL).

Agency: Idaho Department of Parks and Recreation (IDPR)

Statutory Authority: Sections 67-4201, Idaho Code; and Section 67-4301 et seq.,
Idaho Code

The Idaho Department of Parks and Recreation (IDPR) is responsible for reviewing proposed

projects for impacts on recreation. It can impose conditions to enhance the recreational potential
of a stream or adjoining land, or it can impose mitigative measures to lessen adverse impacts.
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Agency: Idaho Department of Water Resources (IDWR)
Statutory Authority: Title 42, Idaho Code

The Idaho Department of Water Resources (IDWR) administers the water appropriation permits
program, lt has several other public service oriented programs that are applicable to cogenera-
tion development including those of the Energy Division.

Agency: Idaho Department of Water Resources, Energy Division
Statutory Authority: Executive Order #76-4; Executive Order 80-10

The Idaho Energy Division was created in February 1974. The office originally functioned as
part of the Governor's Office. Subsequently, it was transferred to the Public Utilities Commis-
sion, but again was transferred back to the Governor's Office by Executive Order 76-4 in 1976.

In 1981, through Executive Order 80-10, the Idaho Office of Energy merged with the Idaho De-
partment of Water Resources (li)WR). The newly-formed Energy Bureau existed until 1989, at
which time it was elevated to division status.

The Energy Division's mission places emphasis on energy conservation activities and the use of
renewable resources.

Agency: Idaho Office of the Secretary of State
Statutory Authority: Section 30-155, Idaho Code; Section 53-213, Idaho Code;

and 48-501 et seq, Idaho Code

The Idaho Office of the Secretary of State handles such items as the f'fling of Articles of Incor-
poration/Certificates of Limited Pal_erships, and the Registration of Trademarks.

Agency: Idaho Public Utilities Commission (IPUC)

Statutory Authority: Title 61, Idaho Code

The Idaho Public Utilities Commission (IPUC) plays a strong role in energy facility siting and

regulations. It has been very supportive of small power producers and has been an early leader
in implementing the Public Utilities Regulatory Policy Act (PURPA). While no standard form

contract is enforced, the IPUC has encouraged Idaho utilities to bargain in good faith with small
power producers.

Contracts between a small power producer and a regulated utility must be approved by the IPUC.

The IPUC has jurisdiction over the prices paid by investor-owned utilities for power purchased
from electric generation facilities and over the rates and charges levied by investor-owned util-

ities on generation project developments for intercormection, line maintenance, and the supply of
back-up power. The IPUC can also be helpful in identifying utilities that might be possible
buyers of new electrical energy.
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Before an electrical corporation or water corporation begins constructing a line, plant, or system
or extension of same, it must first obtain from the IPUC a certificate that the present or future
public convenience and necessity require or will require such construction (Idaho Code § 61-
526).

Agency: Idaho State Historic Preservation Office (ISHPO)

Statutory Authority: Section 67-4101 et seq., Idaho Code; and Section 67.4601 et seq.,
Idaho Code

State and federal law protects historical and archaeological sites as well as National Register
properties. The Idaho State Historic Preservation Office (ISHPO) has responsibility for review-

ing the impacts of proposed projects and any avoidance, mitigation, or protective measures pro-
posed by the applicant.

Agency: Idaho Transportation Department (]TD)
Statutory Authority: Title 49, Idaho Code

The Idaho Transportation Department (ITD) regulates construction and maintenance of a new
and existing roads under state jurisdiction, and the placement of utility easements on those roads.

Some roads are not under the jurisdiction of the state but under local jurisdiction. The lTD can
advise as to who has jurisdiction.

Also, the lTD licenses and regulates commercial vehicles on highways.

Idaho State Permitting and Licensing Requirements

The permits, licenses and/or approvals are categorized by type. The categories, as well as the
permits, are listed in alphabetical order. Specific time requirements are found at the end of each
description. For more information on these permits, contact the agency listed. Addresses and
telephone numbers can be found on page 212.

Air Quality

Permit or Regulation: Permit to Construct
Statutory Authority: Section 39-115, Idaho Code

Agency: Idaho Department of Health and Welfare (IDHW)

Any owner/operator of a facility that emits or may emit an air contaminant such as dust, fumes,

gas, mist, odor, smoke, vapor, pollen, soot, carbon, or paniculated matter must apply for a Permit
to Construct. Some exclusions axe available and include:
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• fuel buming equipped for indirect heating and for heating and reheating fumaces ushlg
gas exclusively, with a capacity of less than 50 million Btu per hour input

• other fuel burning equipment for indirect heating with a capacity of less than 1 million
Btu per hour input

• mobile internal combustion engines

• pilot plants, with written approval from the administrator renewable annually, the
products from which are not offered for sale except in developmental quantities.

There are several levels of air quality permitting that are handled in the single permit application

process. Not ali of these will be applicable to every application. These include:

• Non-Attainment Area Review
• New Source Performance Standard
• National Emission Standards for Hazardous Air Pollutants
• Prevention of Significant Deterioration
• State Regulations, including Operating Permit.

Prevention of Significant Deterioration (PSD)

Prevention of Significant Deterioration (PSD) permitting is required for ali developments de-

fined as a major facility. Major facilities include, but are not limited to, any designated station-
ao, source of air pollution emitting or having the potential to emit 100 tons or more per year of
any pollutant subject to regulations. Such facilities include:

• combined fossil and biomass boilers totaling more than 250 million Btu per hour heat
input

• fuel conversion plants
• municipal incinerators capable of charging more than 250 tons of refuse per day.

Also defined as major facilities are any other stationary sources that emit or have the potential to
emit 250 tons per year of any pollutant subject to regulation.

An additional consideration in the PSD evaluation process is necessary if the facility will be con-
structed in or near a Class I area. Different air quality standards will apply in such a case, and

the federal land manager responsible for the Class I area (e.g., U.S. Forest Service, National Park
Service) will be involved in the permitting process.

Non-Attainment Area Review

Non-Attainment Area Review is applicable only to those facilities proposed to be located in an
Environmental Protection Agency designated non-attainment area of the state. There are three
such areas:

• Ada County (Boise) for carbon monoxide (CO)
• Don Siding (Pocatello) for total suspended particulates (TSP)
• Conda (Soda Springs) for total suspended particulates (TSP).
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Non-Attainment Area Review requires that four conditions be met, at least one of which will be

outside the applicant's control.

• enforcement of an approved State Implementation Plan (SIP) containing growth
provisions pertinent to the Non-Attainment area

• application of Lowest Achievable Emission Rates to the proposed facility

• compliance of ali sources owned by the applicant that are located in the state with
appreciable air emission regulation

• emission offsets (reduction in emission already occurring in the area) if at least 120

percent and demonstrated commensurate improvement hl air quality.

New Source Performance Standards (NSPS)

Review is the most straight-forward of the evaluations since it requires a comparison of projected

potential emissions from the new facility with an established emission standard for the particular
type of facility.

In PSD permitting, location of the facility, topography, and meteorology of the area are ex-

tremely important to determine the applicable increment of allowable air quality deterioration.

If adequate data on background levels is not already available, which is usually the case, air

quality monitoring by the applicant for up to one year may be required.

Emission control technology to be used on the facility must conform to the Best Available Con-

trol Technology (BACT) as determined on a case-by-case analysis. Allowable pollution incre-
ments for Idaho are given in Table 2.

The Idaho Department of Health and Welfare, Air Quality Bureau provides a standard applica-
tion form for ali air quality permits.

Information is required about the applicant; the proposed project; facilities operating within the
state owned by the applicant; fuel burning equipment; estimated emissions; producing and manu-
facturing operations; refuse disposal and incineration, storage, handling, and use of volatile or-
ganic compounds; loading racks and off-water separators; hazardous/toxic materials; and mater-
ial transport and handling.

If PSD regulations are applicable, data on baseline air quality conditions must be provided. If

PSD compliance is necessary, monitoring of baseline (existing) air quality conditions in the
project area for up to a year may be necessary.

New Source Performance Standards applicability includes, but is not limited to:

• electric utility steam generating units with a heat input greater than 250 million
But/hour of fossil fuel alone or in combination with any other fuel
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Table 2

PSD
AIIowableM__ncrema,'nts

Sulfur Dioxide Class I OMs 11 Class IIIb
Annual 2 20 40
24 hour 5 a 91 a 182 a
3hour 25 a 512 a 700 a

Total Suspended
Particulate Matter

Annual 5 a 19 37
24hour 10 a 37 a 75 a

a Notto beexceededmorethanoncea year
b NoClassIIIlandsaredesignaledinIdaho

• storage vessels for petroleum liquids with a capacity greater than 40,000 gallons.

National Emission Standards for Hazardous Air Pollutants (NESHAPS) apply at present only to
facilities handling:

• asbestos • mercury
• beryllium • vinyl chloride

Approximate Time for Permit Process

Once an application for a Permit to Construct is received, the IDHW has 30 days to review for
completeness. Once an application is accepted as complete, the IDHW has 60 days in which to

evaluate the application before notifying the applicant of its decision to approve or deny the
permit. In the case of facilities that would cause substantial air quality impacts or affect a Class I
area, a 30-day period for public comment following notice must he provided before a
determination is made.

Cogeneration Facility Siting_nvironmental Impact

Energy Facility Siting

Idaho has no facility siting agency, but the Idaho Public Utilities Commission plays a strong role
in facility siting.
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Permit or Regulation: Environmental Reporting/Compliance with the
National Environmental Protection Act (NEPA)

Statutory Authority: 42 United States Code 4321
Agency: Varies

Because the state of Idaho does not have statewide environmental review requirements, certain

projects will require environmental review on the federal level. The federal approvals/permits
required for a project that could trigger environmental reporting requirements, the U.S. Army
Corp of Engineers 404 Permit, and in some cases, the National Pollutant Discharge Elimination
System Permit. Prevention of Significant Deterioration permits are exempt for NEPA
compliance.

The key issue is whether the proposed federal agency action constitutes a major federal action
that significantly affects the quality of the environment. If the action is not significant, the

agency may choose to issue a Finding of No Significant Impact (FONSI) in lieu of an environ-
mental impact statement. Other options include enclosing an enviromnental impact statement

prepared by another federal or state agency on the same project (see the Federal section of this
book, pages 7 through 38).

Construction

Permit or Regulation: 404 Permit
Statutory Authority: 33 United States Code 401-1241; 33 CFR 320 and

322 through 329

Agency: U.S. Army Corps of Engineers; Idaho Department of
Water Resources (IDWR)

Construction of structures within, dredging, and filling of navigable waters or wet lands as classi-

fied by the U.S. Army Corps of Engineers (COE) requires a 404 Permit. These are permitted by
the COE, depending on the complexity of the activity. General, Regional, and Nationwide
Permits allow more common, generic types of activities without formal evaluation. The

individual permit must be obtained for larger, more unusual actions that could result in major
impacts to the waterway.

The basis for evaluating the permit application include effects of the activity on:

• the public interest and use of the water way resource
• the resources of wet lands
• fish and wildlife
• water quality
• historic, cultural, scenic, and recreational values
• adjacent properties or water resource projects
• other federal, state, or local requirements
• flood plain management

Chapter 2 47 Idaho



• water supply and conservation
• energy conservation and development
• navigation

The availability of altemative methods that would result in less harmful effects is also an im-
portant consideration.

A standard form must be completed and submitted together with maps, plans, and specifications
for the activity relating to its effect on the wetlands and/or waterway. If a Stream Channel Alter-

ation Permit and/or State Land Easement or Special Permit is required for the activity, a joint ap-
plication for the permit can be filed with the Department of Water Resources (IDWR) and copies
will be sent to the other agencies. The IDWR will coordinate the process of the permit
application.

Upon receipt of the completed application, the regional COE office will publish a public notice
of the applications and request input from regulating agencies, individuals, and interest groups
with a 15 to 30 day period. Substantial objections will result in a public hearing being held. Ob-
jections from public agencies must be resolved before the permit can be issued.

Approximate Time Required for Processing

Most permits will be issued within 60 days of application, although more contro-versial projects
may take 120 days or longer.

Permit or Regulation: Approval of Wastewater Treatment System and
Subsurface Disposal System

Statutory Authority: Section 39-118, Idaho Code

Agency: Idaho Department of Health and Welfare (IDHW)

Ali above-ground wastewater treatment systems must be approved by the Idaho Department of

Health and Welfare (IDHW). Subsurface systems, except for injection wells, must be approved
by the appropriate district offices.

Plans for above-ground treatment systems must be submitted to the appropriate field office of
IDHW. For a subsurface disposal system, the legal description of the property, information re-

garding the amount of water to be used, a plot plan of the proposed layout, and a description of
soil types must be submitted.

Approximate Time Required for Processing

For above-ground systems, IDHW engineers will review and approve or request modification of

the plans within a 30-day period. Subsurface systems will generally be reviewed and approved
or directed to be modified at the time the application is submitted.
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Permit or Regulation: Building
Statutory Authority: Title 39, Chapter 41, Idaho Code
Agency: Idaho Department of Labor and Industrial Services (IDLIS)

The issuance of a building permit is based on the compliance of proposed plans with adopted
building codes. In some counties, the building permit is administered by the Idaho Department
of Labor and Industrial Services (IDLIS).

Approximate Time Required for Processing
Issuance of a building permit for industrial use can be expected to take several weeks after sub-
mittal of the building plans.

Permit or Regulation: Highway Encroachment Easements

Statutory Authority: State of ldaho Right.of.Way Use Policy, Section 12-450 through
451, Idaho Code

Agency: Idaho Transportation Department (1TD)

Any person or agency planning to access a highway or use a highway right-of-way for any pur-
pose other than travel, must obtain an approved Application and Permit to Use Right-of-Way.

A sketch should be provided by the applicant showing the location of existing and proposed "_p-
proach changes, location of other proposed work to be done within the highway right-of-way and

highway signs in the area of the approach, as well as the costs of studies or appraisals when large
development plans must be reviewed and/or extensive Idaho Transportation Department (1TD)
time is expected on a traffic study or review. The ITD may require reimbursement for inspection
time and travel costs. The intent is to recover ITD cost only. Application will not be processed

before payment of the nonrefundable application fee.

The ITD reserves the fight to make any changes, additions, repairs, or relocation to any approach
or its appurtenances within the highway right-of-way necessary relocation, reconstruction,

widening, or maintenance of the highway and/or to provide proper protection of life and property
on, or adjacent to, the highway.

Approximate Time Required for Processing

Application for highway encroachment easements can take several days to several weeks to
process, depending upon the complexity of the project.
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Permit or Regulation: Highway Utility Easements
Statutory Authority: Section 40_312(3), Idaho Code; Section 42-3212, Idaho Code;

Sections 62-701 through 705, Idaho Code; and Section 62.1101, Idaho Code

Agency: Transportation Board; Idaho Transport_on Department (ITD)

Highway utility easements relate to the manner in which utility insr,dlations are to be made wiOl-

in the right-of-way of state highways when such use and occupancy of the highway right-of-way
is deemed to be in the public interest, and will not adversely affect the highway or its users.

Utilities must be located to minimize the need for adjustments for future highway improvements,
avoid interference with highway maintenance or signing, and permit access to the utilities for
their maintenance with minimum interference to highway traffic.

The utility company or independent power developer is responsible for the design of the utility
facility to be installed within the highway right-of-way or attached to a highway structure. The
Idaho Transportation Department (ITD) is responsible for review and approval of the proposal
with respect to the location of the utility facilities to be installed and the manner of attachment.

This includes the measures to be taken to preserve the safe and free flow of traffic, structural

integrity of the roadway or highway structure, ease of highway maintenance, appearance of the
highway, and the integrity of the utility facility.

Facilities located on or across highways for which deeds of right-of-way have not been obtained,

such as through National Forest Service (NFS) lands, U.S. Bureau of Land Management (BLM)
land, etc., shah require a grant of right-of-way for non-highway purposes from the appropriate
governmental agency having administration of the lands.

Facilities located on or across highways which are located on railroad property will require the
approval of the railroad company.

Each new utility installation which is to occupy highway right-of-way requires a permit. The

permit must, as a minimum, describe the ITD standards for location, construction, protection of
traffic, maintenance, access restrictions, and any special conditions applicable to each
installation.

The permit application must include detailed drawings or sketches showing the location of the
proposed facility with respect to existing and/or planned highway improvements, the traveled

way, horizontal and vertical clearance, the right-of-way lines and, where applicable, the access

control lines and approved access points. When attachment to a highway structure is proposed,
details of the attachment method must be included for approval by the ITD r for to installation.
The permit application must also include traffic control plans for any work to be performed
within the highway right-of-way.

When a proposed facility involves a pipeline carrying potentially hazardous materials, the
following additional data are required:
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• contents to be transported
• pipe size, nominal
• wall thickness
• location class and construction type
• design pressure (maximum operation pressure)
• maximum actual working pressure.

When indicated on the permit, the permittee must take out and maintain property damage and
public liability insurance. The permittee may also be required to furnish a surety bond in the

amount specified in the special provisions of the permit for installation and future repair, reloca-
tion, or removal of the facilities.

Permit or Regulation: MechanicallPlumbing/Elect_ical Permits
Statutory Authority: Title 39, Chapter 27, Idaho Code; Title 54, Chapter 10, Idaho Code
Agency: Idaho Department of Labor and Industrial Services (IDLIS)

Mechanical, plumbing, and electrical penTtitsare based on compliance with state codes and are
administered by the state Idaho Department of Labor and Industrial Services (IDLIS). The

permits are issued directly to the contractor ratherthan to the owner/operator of the facility being
constructed.

Approximate Time Required for Processing

Issuance of these permits should not take longer than 2 weeks after submittal of the completed
application.

Permit or Regulation: Motor Vehicles
Statutory Authority: Title 49, Idaho Code
Agency: Idaho Transportation Department (ITD)

Commercial Vehicle Licenses - Special vehicle licenses are required for any commercial vehicle.

Temporary Trip Permit - This is required for ali commercial vehicles licenses in other states and

operating in Idaho. Permits can be purchased at ports of entry and other truck checks within the
state for $12 plus a fee based on combined gross weight and mileage.

Oversize Permit - Without an oversize permit, maximum width for a commercial vehicle is 8'6"

wide, 14' high, 48' long on a single trailer or 60' long on a double trailer, unless the overall
length including the coupling is 75' or less. Some roads cannot be traveled by an oversize
vehicle. This is an annual permit.

Overweight Permit - Normal permitted weight for a commercial vehicle is 80,000 lbs. An extra

weight permit may be obtained, but does not allow the holder to exceed the legal access weight
(weight per axle). Some roads cannot be traveled by an overweight vehicle.
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Fish/Wildlife

Permit or Regulation: Fish and Wildlife Impact Evaluation
Statutory Authori_: Sections 36.103 et seq., Idaho Code

Agency: Idaho Department offish and Game (IDFG)

In Idaho, all wildlife, including wild animals, wild birds, and fish are declared to be the property
of the state. The Fish and Game Commission, acting through the Idaho Department of Fish and

Game (IDFG) implements and enforces regulations regarding fishing andhunting, and also car-
ries out actions to protect and enhance fish and wildlife populations and their habitats.

While regulations and IDFG authority is quite specific with regard to harvest, transport, capture,
and management of fish and wildlife populations, IDFG's authority to manage habitat is not as
clearly defined.

Since fish and wildlife habitats are generally controlled by state or federal land and water man-

agement agencies, the IDFG frequently exercises its influence through the regulatory processes
of these agencies. By influencing how habitats are managed, the IDFG can effectively manage

fish and wildlife populations and the effects caused by any facilities constructed in these areas.
To illustrate, the IDFG could act as an intervener in proceedings before other agencies to acquire
air, water, waste, or other permits.

There are no permits issued by IDFG to certify that fish and wildlife impacts have been ade-
quately mitigated or do not exist. Nevertheless, because the agency can and will influence vari-

ous aspects of the project through their actions, developers are strongly encouraged to consult
with the agency very early in the planning process. The IDFG will closely coordinate with other
agencies as appropriate.

Forest Areas

Permit or Regulation: Slash Disposal Permit
Statutory Authori_: Title 38, Chapters 1 and 4, Idaho Code

Agency: Idaho Department of Lands (IDL), Board of Land Commissioners

Any burning operation conducted for the purpose of hazard reduction shall be in accordance with

the law requiring burning permits during the closed fire season. Persons conducting burning

operations must have sufficient men, tools, and equipment on hand to immediately stop the un-
controlled spread of fire. Burning operations shall be planned, prepared, and executed in such a
manner that forest resources are not damaged and air quality standards ace met.
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Permit or Regulation: Timber Removal
Statutory Authority: Title 38, Chapters ! and 4, Idaho Code; IDAPA 20.19
Agency: Idaho Department of Lands (IDL), State Board of Land Commissioners

A permit is required from the Idaho Department of Lands (IDL) for timber cutting on state
granted easements or right-of-ways.

Land Use

Permit or Regulation: Floodplain Development
Statutory Authority: National Flood Insurance Act of 1968; Flood Disaster Protection Act of

1973; Local County and City Ordinances
Agency: Idaho Department of Water Resources (1D WR) ; Local Governments

The appropriate local authority will review all plans to ensure that any changes proposed or
structure to be constructed will not have an adverse effect upon flooding. One key element is
that the capacity of streams cannot be changed.

Approximate Time Required for Processing
Permits will generally be approved within 6 weeks.

Permit or Regulation: Historical Site Permit

Statutory Authority: Section 106 of the National Historic Preservation Act of 1966;

36 CFR 800 "Procedure for the Protection of Historic and Cultural Properties"
Agency: Idaho State Historic Preservation Office (ISHPO)

After being notified of a proposed project, the Idaho State Historic Preservation Office (ISHPO)

will check inventory and survey records to determine if surveys have been conducted and

whether archaeological sites on historic properties have been identified in the project area.

In some cases, professionals from the ISHPO will inspect a project area to help a private firm or
individual comply with federal preservation laws. If a proposed project requiring federal ap-
proval or a federal license is not on federal land, is not federally funded, and if it is less than 25
acres in size, the ISHPO will consider inspecting the project at no cost to the applicant.

Approximate Time Required for Processing

Normally 30 days. Allowances are made in cases where the normal review period would cause a
delay in a project.
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Permit or Regulation: State Land Easement

Statutory Authority: Title 58, Idaho Code
Agency: Idaho Department of Lands (IDL)

Whenever construction occurs below the mean high water mark of a river or encroaches on other

state lands, an easement must be secured. A fee is charged based on the land's fair market value.

Approximate Time Required for Processing
Approximate time to process the permit application is several days to several weeks, depending
on the complexity of the project.

Safety/Health

Permit or Regulation: Boiler Safety
Statutory Authority: Section 67-5204 as amended, Idaho Code
Agency: Idaho Deparanent of Labor and Industrial Services (IDLIS)

Ali boiler and pressure vessels manufactured or installed in the state of Idaho or shipped into
Idaho must be constructed in accordance with the requirements of American Society of Me-
chanical Engineers (ASME) Boiler Code (1983) and bear the stamp of the National Board of
Boiler and Pressure Vessel Inspeaors.

Ali boilers and pressure vessels must be installed and maintained ha conformity with the require-
ments of the ASME Boiler Code (1983), and Chapter I through IX of the National Board of
Boiler and Pressure Vessel Inspectors Inspection Code (1983) and Idaho Code 67-5204.

Ali welding and installation of boilers and power piping shall be in strict accord with the ASME
Boiler and Pressure Code (i983), and the ASME Power Piping Code (ANSI B 31.1-1983). Each
manufacturer and contractor shall be reslxmsible for the welding done by his organization and

shall have each welder tested in accordance with ASME requirements prior to performing and
welding covered under Idaho Code 67-5204.

Ali boiler and pressure vessels installed or operated in the state of Idaho shall have an inspection
conducted by a person holding a certificate of competency which must result in the issuance of a

certification of inspection before such vessel is placed in operation. Whenever an inspection is
made by a person holding a certificate of competency, a copy of the inspection report shaft be
submitted on forms as outlined in the National Board Inspection Code. BoRer _ions are
done by certified inspectors in the employment of insurance companies who insure the boilers.

Boilers that do not specifically contain ali the fail-safe features necessary to operate fully
unattended shall have qualified boiler attendants.
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Permit or Regulation: Hazardous Waste
Statutory Authority: Sections 39-4401 and 5800 et seq., Idaho Code;

Federal Resource Conservation and Recovery Act 42 USC 6901

Agency: Idaho Department of Health and Welfare (IDHW);
Environmental Protection Agency (EPA); Hazardous Waste Board

Owners or operators of facilities that provide treatment, storage, or disposal of more than 220

pounds of hazardous waste per month must have a Hazardous Waste Permit from the Idaho De-
partment of Health and Welfare (IDHW). Generation of less than 220 pounds per month is ex-
empt from most hazardous waste standards and permitting requirements if the disposal of the
waste is on-site or at a state approved disposal site for hazardous waste, or if the waste is treated
on-site.

The permit application will be evaluated on the type of waste to be handled, security procedures

proposed, plans for periodic inspection of the facilities, plans for preventive action and emergen-
cies, design and layout of facilities, geologic and hydrologic information, safety training program
for personnel, and plans for closure of the facility. Impacts on groundwater and soils will be
closely evaluated.

Applications must be submitted to the IDHW and the Environmental Protection Agency (EPA).
Once a completed application is accepted by IDHW, the IDHW must act on the application
within 120 days or refer it to the Hazardous Waste Board for review and action within 120 days.

Approximate Time Required for Processing
The application process can be expected to take up to 1 year. EPA process of an application of
the federal permit should require a similar amount of thne.

Permit or Regulation: Solid Waste

Statutory Authority: Section 39-105, Idaho Code
Agency: Idaho Department of Health and Welfare (IDHW)

Any land area used for the storage, transfer, processing, separation, incineration, or disposal of
solid waste having no intended future use must be approved by the Idaho Department of Health
and Welfare (IDHW).

The issues involved in obtaining a permit deal with existing environmental and land use condi-

tions in the area. These include depth to groundwater, softs conditions, prevailing winds, type of
and distance to nearby land uses, etc., as well as proposed design and operation procedures, and
restoration plans.

A complete application must be submitted on a standard form and must provide plans, maps,
specifications, and proposed operational procedures. Applications should be submitted to the
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IDHW or to the local health district at least 30 days prior to the date of expected action. The
application must be accompanied by a statement from the local land use authority(s) regarding
compatibility with existing planning and zoning ordinances.

The application must be approved by the land owner, county commissioners, and local health
district office before the IDHW will approve.

Water Quality/Water Use

Permit or Regulation: Compliance with the Idaho Comprehensive State Water Plan

Statutory Authority: Section 42-1734 et seq., Idaho Code
Agency: Water Resource Board

The purpose of the comprehensive state water plan is to plan for the conservation, development,
management, and optimum use of ali unappropriated water resources and waterways in the

public interest. The plan contains a description of existing and planned uses, and the impact of
such uses at the local, state, and regional level. The plan quantifies, insofar as possible, the un-
appropriated waters of the planning area and plans the allocation of such waters among the vari-
ous competing uses.

As part of the plan, selected waterways have been designated as protected rivers. Protected
rivers can be either a natural or a recreational river. A natural river is defined as a waterway
which possesses outstanding fish and wildlife, recreational, geologic, or aesthetic values. The
waterway must be free of substantial man-made impoundments, dams, or other structures and of

which the riparian areas are largely undeveloped, although accessible in places by trails and
roads. A recreational fiver is similar to a natural river, except that it might include some man-
made development within the waterway or within the riparian area of the waterway.

Proposed projects would be evaluated for their effect on fish and wildlife, recreational, aesthetic,
historical, cultural, natural or geologic values of the waterway. For rivers designated as natural,
the following activities are prohibited:

• construction or expansion of dams or impoundments
• construction of hydropower projects
• construction of water diversion works
• dredge or placer mining
• alterations of the stream bed
• mineral or sand and gravel extraction within the stream bed.

In designating a recreational river, the Water Resource Board will determine which of the activ-

ities listed above shall be prohibited and may specify the terms and conditions under which ac-
tivities that axe not prohibited may go forward.
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Review for compliance with the comprehensive state water plan is started by filing a water rights
application. If a proposed project has some potential for conflict with the plan, the director, can
recommend review by the board.

Approximate Processing Time Required
Since review is concurrent with review of a water appropriation permit, processing time can vary
depending upon whether protests are filed against the permit application. As the plan is more
restrictive in regard to natural rivers, processing should be relatively quick. However, since the
Board may need to develop terms and conditions for projects on recreational rivers, processing

times will be longer.

Permit or Regulation: National Pollution Discharge Elimination System (NPDES)
Statutory Authority: 33 United States Code 1251; 40 CFR 125
Agency: Idaho Department of Health and Welfare (IDHW); U.S. Environmental

Protection Agency (EPA)

The owner/operator of any proposed cogeneration development that will discharge wastewater
into surface waters by way of a discrete conveyance (pipe, ditch, etc.) must first obtain a

National Pollution Discharge Elimination System Permit (NPDES). A separate application is
required for each facility in the operation discharging separately.

The NPDES permit process addresses the amount of pollutants to be discharged to surface

waters. Important considerations include the content of the process effluent; proposed treatment
prior to discharge; and the particular body of water into which the discharge will be made.

For most operations, "best management practices," including schedules of activities, prohibitions
or practices, maintenance procedures, and other management practices to prevent or reduce the

pollution of surface waters must be implemented. Monitoring and reporting of discharge is re-
quired as is annual reporting of compliance with the regulations.

Applicants are to register with Environmental Protection Agency (EPA) and the Idaho Depart-

ment of Health and Welfare (IDHW) at least 180 days prior to construction of the proposed oper-
ation. Information to be submitted includes:

• information about the owner, operator, and facility
• proposed treatment for processing wastes
• description of proposed runoff storage facility, including area drained, capacity, and

design safety considerations
• measures to divert flowing surface water
• a sketch of the operation showing relation to surface water
• an operational plan to ensure compliance with the permit requirements.

The basis for evaluation of an NPDES application by EPA staff includes adherence to EPA spe-
cific effluent guidelines; state water quality standards for the specific body of surface water; and
water quality certification performed by the state (see below).
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After the requirements and conditions for granting the permit have been developed, a 30-day
public notice is given during which any objections to the granting of the permit must be made.
Substantial objections could result in a public hearing.

Approximate Processing Time Required

Approximate time to process the permit application is 3 to 6 months provided the application is
submitted 180 days prior to construction.

Permit or Regulation: Public Water Supply
Statutory Authority: Section 39.118, Idaho Code

Agency: Idaho Department of Health and Welfare (IDHW)

The Idaho Department of Health and Welfare (IDHW) requires that plans and specifications for
the construction of any new, modified, or expanded drinking water system must be approved by
the Division of Environmental Quality (DEQ). This includes piping that delivers water for con-
sumption by 10 or more premises, or 25 or more people for at least 60 days a year, or other

systems designated by the director or having a public health significance. Developers of smaller
water systems should contact their local District Health Department.

Plans and specifications submitted to the IDHW must be prepared and certified by a professional
engineer licensed to practice in Idaho. When the construction is complete, certified as-built

plans must also be submitted to the IDHW. In lieu of as-built plans, the engineer of record may
certify that the facility was constructed according to the approved plans. For this requirement,
the engineer of record must be hired to inspect the project while it is being constructed. If the

engineer is not hired, or is released from the job, the engineer is required to inform DEQ.

The purpose of engineering reviews is to ensure that public health and water quality are pro-
tected by using accepted construction practices and materials.

Approximate Time Required for Processing

Water quality engineers make every reasonable effort to complete reviews as promptly as pos-
sible, generally within 30 to 45 days. Reviews are scheduled on a first come-first served basis.

Permit or Regulation: Water Appropriation

Statutory Authority: Sections 42.202 through 222, Idaho Code
Agency: Idaho Department of Water Resources (IDWR)

A water right allows use of a certain amount of ground or surface water for a specified use dur-

ing a definite time period. The permit sets a priority or time of the title-holder's first application
for water. A water right for power purposes according to Idaho law (Chapter 42-202 of the
Idaho Code) can be initiated only by filing an application for a permit to divert or use ground or
surface water.
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A properly filled out application form submitted with a required fee starts the water right permit
process. IDWR supplies application fonns and assistance in completing the form. The fee re-
quired varies with the rate of flow requested. Certain project details and costs and a fmanci'al

statement from the applicant may also be required.

IDWR will then advertise the application as a legal notice. The legal notice will be published for
2 consecutive weeks in a local newspaper to notify residents of the possible increased use of
water. People believe that a new appropriation of water may injure their prior water fights or
other interests, they may file a protest with IDWR within 10 days of the last date of publication
of the legal notice.

IDWR always attempts to resolve the differences between parties by means of an informal con-
ference. If the issues cannot be resolved during the conference, IDWR may take testimony in a

formal hearing format. In that case, information as required by rule 4,5,3 of IDWR's rules and
regulations for water appropriation must be submitted.

Five criteria, as specified in Section 42-203 of the Idaho Code, must be evaluated by the director

of the IDWR before making a decision on any application. The five criteria are:

1. the quantity of water available under existing water rights will not be reduced

2. the water supply is sufficient for the purpose for which it is being appropriated

3. application is made in good faith and not for delay or speculative purposes

4. an applicant has sufficient financial resources with which to complete proposed work

5. a project will not conflict with the local public interest (the local public interest is

defined as the "affairs of the people in the area directly affected by the proposed use").

An application for a permk may be approved, approved with conditions, or denied. The
director's decision may be appealed to the district court by any dissatisfied party.

A permit is issued for a maximum development period of 5 years with the possibility of a 5 year

extension to complete a project. If delayed by legal action, it is possible to get additional exten-
sions. When the project is completed, the permit-holder must file proof of beneficial use along
with the required examination fee. IDWR will then inspect the use of the water and issue a
license.

In order to protect groundwater resources from over exploitation, Idaho law allows for two area

designations that limit groundwater appropriation within a designated area. These are:

(A) "Critical groundwater area" is defined as any groundwater basin or designated part
thereof, not having sufficient groundwater to provide a reasonably safe supply for
irrigation of cultivated lands, or other uses in the basin at the then current rates of with-

drawal, or rates of withdrawal projected by consideration of valid and outstanding ap-
plications and permits (Idaho Code § 42-233a).
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If an application for permit is made in an area that has been designated as a critical
groundwater area, the director of IDWR may deny the application if he believes that
there is insufficient water available subject to appropriation at the location of the

proposed well described in the application. This belief may come from the investiga-
tion of the application , or from investigation made in determining the area to be critical,
or from other information that has officially come to his attention. If groundwater at the

location is available in a lesser amount than that applied for, the director of IDWR may
issue a permit for the use of the water to the extent that the water is available for
appropriation.

(B) A "groundwater management area" is a groundwater basin that the director of the

IDWR declares is approaching the condition of a critical groundwater area. The critical

groundwater area designation may be used to justify denial of a groundwater permit for
cogeneration development (Idaho Code § 42-233b).

Application for permits made within a groundwater management area are approved by
the director only after he has determined on an individual basis that sufficient water is

available and that other prior water rights will not be injured.

Upon determination that the groundwater supply is insufficient to meet the demands of

water rights within ali or portions of a water management area, those water right holders
will be ordered on a time priority basis, within the area determined by the director, to
cease or reduce withdrawal of water until the director determines there is sufficient
groundwater.

ocal Government Permits

Within the framework of federal and state regulation, local govemments perform duties which
can have unique and significant impacts on energy project development. Local governments can
set an example by financing and developing energy facilities themselves. They can encourage
private development through information distribution and active recruiting of facilities. Cities

and counties also regulate energy facilities. Below state-level citing thresholds, the jurisdictions
are the primary development permitting authority. They set land use policy which controls the

type and location of future development and affect construction techniques by enforcing building
and electrical codes. They direct the division of lots through subdivision ordinances. They also
regulate the type, mix, and location of land uses using zoning ordinances.

Zoning ordinances implement policies established in local land use plans and reduce land use

conflicts by dictating the type of development allowed within the jurisdiction, the design of those
uses, and the way potentially conflicting uses may coexist.

Policies and standards reflect both technical information and popular opinion. Local land use

law often reflects values that are difficult to evaluate objectively. Public participation in a pro-

Chapter 2 60 Idaho



ject approval may reveal concerns for property values, neighborhood quality, and scenic quality.
Few local governments have done more with energy facility regulation than provide a forum for

public involvement in siting decisions.

In some states, counties and incorporated cities prepare and adopt comprehensive land use plans

which are acknowledged by a state-level commission. The plans indicate the location and signi-
ficance of affected resources, and provide a regulatory framework for potential use. If a conflict
is identified which is resolved against energy resource development, then another site must be

found, urdess the plan is amended. If the conflict is resolved in favor of energy resource de-

velopment then, from a land use perspective, resource use is feasible. Development still may be
subject to conditions which mitigate negative impacts. These requirements are described in the
plan and local ordinances. Thus, developers can use comprehensive plans to learn what kind of
projects might be feasible, and under what conditions.

Some counties discuss renewable resources in their conaprehensive plans. However, discussion

in the plans has often not led to zoning and ordinances. Frequently, adequate and up-to-date data
on resources' location, quantity, and quality has not been given to local governments. Also, en-

ergy issues are not a priority in land use planning circles or most local governments.

In the absence of attention to the energy resource in the local land use plan, a prospective de-

veloper may have to champion a project proposal through the entire land use planning, zoning,
and ordinance-writing processes. Such an effort would add many months to a project's lead time
and increase its cost. Along the way, design changes are likely or the project may be found in-

feasible. The local government and public would be involved in broad planning, policy-making,
and ordinance issues in the context of community reaction to a proposed project.

Local governments such as cities, counties, road districts, flood control districts, and drainage
districts will have some jurisdiction over cogeneration development in nearly ali cases. Most
county governments in Idaho require building permits for construction and entail building code,
electrical code, and plumbing code compliance. Most counties also have planning and zoning
commissions that will review project plans for compliance with comprehensive plans, zoning

regulations, and needs for conditional or special use permits. Counties may also have some jur-
isdiction over construction in or near defined flood plains and over use of, or construction near,
county highways. The county courthouse, the county zoning administrator, and the county high-

way district are the best contacts for determining what permits or approvals will be required.

If a proposed site is within a city's limits or within its area-of-impact, appropriate contact should
be made with city officials regarding building permits, zoning regulations, flood plain construc-
tion, and highway usage. Contact the city hall of the nearest city for a determination of the re-

quired permits and approvals and jurisdiction.
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Smaller communities often issue ali pennits through a single office, such as the Clerk's Office.
in some counties, one or more highway districts exisl that are responsible for construction and
maintenance of roads. These agencies will be the admhlistrators of 'alipennits/approvals having
to do with public rights-of-way.

A number of these permits, mainly those administered by the local planning departments, will in-
volve substantial discretionary action on the part of the decision makers, approval being based on
conformance of plans with established criteria or standards. Therefore, these decisions will usu-

ally be made by elected or appointed officials (city councilmen, county commissioners, or plan-
ning and zoning commissioners). Another group of approvals will be based on the adequacy of
technical plans. These will generally be the permits listed as being administered by the public
works department and building department. Several items will be simply a matter of registration,
including the business license and registration of proprietorship. The following is a general de-

scription of each of the permits and approvals which may be required.

Determining Which Permits are Required

To enable a developer to determine what local permits are necessary for a particular site, and for
guidance in obtaining local permits, the following guidelines are provided.

• Determine with certainty within what local jurisdiction the project site lies. Assump-
tions about jurisdiction are often inaccurate. Even if a site is within the county, it is
possible it may be within a city's Area of Impact, which would give the city certain jur-
isdiction over the project.

• Contact agency staff early to obtain information about permits and to discuss your
plans. Go into their office in person to make personal contact and to show your com-
mitment to expediting the permitting process.

• Determine what permits will be required for the proposed project; what information

should be provided; the process that will be followed; and time frames, including sub-
mittal dates, hearing dates, and the time within which a decision can be expected.

• Get copies of the applicable regulations so you can personally review them and the
evaluation criteria. Ask questions if the written regulations vm'), from information the
staff has provided.

• In the case of more discretionary permits, ask the staff about the likelihood of approval;
also what might help to speed up the process and decision.

• Submit a complete application. Incomplete applications will result in processing
delays.
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• Attend ali meetings where the application will be discussed. If there is no one to res-
pond to questions, delays may occur or the permit may be denied.

Construction

Permit or Regulation: Approval of a Private Road
Agency: Local Planning and Zoning Department/Pianning and Zoning Commission

Zoning ordinances often require public approval of a private road to ensure that adequate access
will be provided to ali parcels served by it and to evaluate its impact on the public street network.

A plan of the proposed road showing dimensions, improvements, adjacent parcels, and land
ownership generally serves as application. Approval may occur at the staff level after review, or
may be granted after review by the Planning and Zoning Commission.

Approximate Time Required for Processing

Processing thne will usually be a few days if approval can be made at the staff level, and may be
several weeks if review by the Planning and Zoning Commission is required.

Permit or Regulation: Approval of PubUc Road Plans
Agency: Local Public Works Department

Any street to be dedicated to the public for maintenance purposes must meet established stan-
dards for public streets, and be approved by the responsible authority for streets and roads. If

accomplished as part of a subdivision, processing will be as specified for subdivisions. If under-
taken as improvement to an existing street, plans axe submitted to the street authority for review
and approval.

Approximate Time Required for Processing
Processing can often be accomplished within several weeks.

Permit or Regulation: Building PermitOccupancy
Agency: Local Building Department

The issuance of a building permit is based on the compliance of proposed plans with the adopted
building code. In some counties, the building permit may be,administered by the Idaho Depart-

ment of Labor and Industrial Services. The occupancy permit allows utilities to provide perman-
ent service to the use. It is issued after on-site inspection confirms that construction has been

carried out in conformance with plans. Notice of construction completion must be given to begin
the inspection.
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Approximate Time Required for Processing
Timing for issuance of a occupancy permit will vary greatly depending on st'frf schedules, but
can reasonably be expected to occur within 1 or 2 weeks of notification.

Timing for issuance of a building permit for an industrial use can be expected to be at least sev-
eral weeks after submittal of building plans.

Permit or Regulation: County Road Access
Agency: Local Public Works Department; Local Highway District

Man__counties require approval for a proposed driveway or private road that will access from a
county road. To obtain approval, a drawing of the proposed driveway/road showing location of
access and relation to intersections, hill, etc., will probably be required.

Approximate Time Required for Processing
Approval is generally by the staff and can be granted within 2 weeks of application submittal.

Permit or Regulation: Design Review Approval

Agency: Local Planning and Zoning Department

This process examines the functional logic and aesthetic impacts of proposed ¢_._,elopmentplans,
and is much more otten a requirement of larger city governments than a county. A design review
committee consisting oi design professionals and lay public often conducts such reviews.

Approximate Time _equired for Processing
Processing time may be a.slittlq_as 2 weeks.

Permit or Regulation: Right-of. Way Encroachment
Agency: Local Public Works Department

Any work to be carried out within a public right-of-way requires a permit to interfere with the
fight-of-way. An application must state why such encroachmem is necessary and the duration.

In some cases, fore.al permits are not issued, but notification of the road authority with jurisdic-
tion is necessary.

Approximate Time Required for Processing
Approval is by the staff and should be granted within several weeks.
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Permit or Regulation: Sign

Agency: Local Planning and Zoning Department

A permit is often required for a sig_nto certify that it complies with adopted standards. Other
permits required for larger or special types of signs are usually similar to Conditional Use Per-

mits (CUP). Application for a sign permit is likely to require submittal of plans, including a
scale drawing of the sign and a plan showing how and where it is to be located.

Approximate Time Required for Processing

Processing usually consists of staff review of the plans for conformance with ordinance require-
ments and may take as little as several days.

Permit or Regulation: Utility

Agency: Local Public Works Department

Installation of utility lines in a public right-of-way requires a utility permit. Plans must be sub-
mitred for staff review and approval.

Approximate Time Required for Processing

Processing may be accomplished within several weeks.

Land Use

Permit or Regulation: Comprehensive Plan Amendment
Agency: Planning and Zoning Commission

Most cities and counties in the state have a comprehensive plan, establishing goals and policies
for development. A project that will conflict with the goals and policies requires a change in the
plan that will eliminate the conflict. Such an amendment is a major change in policy and thus

requires public hearings and considerable time (minimum about 3 months). The process nor-
maUy requires a written proposal on how the plan should be amended, a public hearing by the
Planning and Zoning Commission with a recommendation to the elected body, and a hearing by
the elected body prior to a decision. Planning and Zoning Commissions are authorized by law to
make such recommendations to the elected body only twice a year.

Permit or Regulation: Floodplain Development
Agency: Planning and Zoning Commission

Where a project is proposed to be built near a body of water, a floodplain permit is often re-
quired. The major issue is usually the effect of the project on flooding conditions and on other
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properties. Application is made through submittal of topographic maps showing the location of
the proposed development. Generally a public hearing will be held by the Planning and Zoning
Commission, who will decide whether to issue the permit.

Approximate Time Required for Processing

Normal processing time is about 30 days but may vary greatly.

Permit or Regulation: Rezoning
Agency: Planning and Zoning Commission

Most cities and counties in the state have established zoning within their boundaries. Each zone

has land uses permitted either outright or by special permit. If the proposed energy project is not
among uses permitted in the designated zone, the zoning must be changed to permit it at that site.

A standard form is usually completed for the application. The hearing and approval process is
essentially the same as for a Comprehensive Plan Amendment.

Permit or Regulation: Special/Conditional Use
Agency: Planning and Zoning Commission

Land uses that are only permitted within the zone by special or conditional use permit must be
considered in a public hearing by the Planning and Zoning Commission or the elected body.
Their consideration is to address whether the proposed use is appropriate in the particular loca-
tion, taking into account surrounding land uses_ condition of streets, and other site factors. Con-

ditions on the design and operation of the proposed use can be established in the permit. Appli-
cation usually requires submittal of a standard form and plans for the proposed project.

Approximate Time Required for Processing
Minimum time to secure a permit is normally about a month to month and a half.

Permit or Regulation: Variance

Agency: Local Board of Appeals/Planning and Zoning Commission

Within each zone, standards are established regarding the location of structures on the property.
If, for some reason involving unusual property conditions, compliance with the standards is im-

practical, a variance may be granted. Application usually requires a map showing the subject
property, its unusual conditions, and surrounding property. A local Board of Appeals may hold
the public hearing to consider the application and approve or deny the request. If a local Board

of Appeals does not exist, the procedure is usually similar to that for a rezoning, with the Plan-
ning and Zoning Commission recommending to the elected body, who must approve or deny the
variance.

...
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Approximate Time Required for Processing

Minimum time for processing is about a month, though it will depend on the process of the
particular jurisdiction.

Permit or Regulation: Zoning Certificate
Agency: Local Planning and Zoning Department

A zoning certificate is issued to ensure that a project to be constructed is allowed in the particular
zone. It will be required to obtain a building permit. If the zoning is proper for the proposed

use, the certificate can often be issued immediately by the staff. Information required usually
pertains to the proposed location and use.

Safety/Health

Permit or Regulation: Discharge to the Public Sewer System
Agency: Local Public Works Department

In order to discharge project effluent into a public sewer system, a permit is required by most
municipalities/sewer districts. Information about the character and amount of effluent and times
of discharge must be supplied in the application. While evaluation and approval will normally

occur at the staff level, the matter may be presented to the elected body prior to issuance of a
permit for its concurrence.

Approximate Time Required for Processing
Timing on the permit may be several weeks to a month.

Other Permits

Permit or Regulation: Registration of Sole/General Proprietorship
Agency: County Recorder

The County Recorder is responsible for registering all sole general proprietorship business.
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Permit Summary Sheet
MONTANA

Thermal Thermal Trans-

Permitting Resources Resources mission Hydro Hydro Cogen- Geo-
Agency <50 >50 Lines <50 >50 eration Wind Biomass thermal

MAJOR FACILITY SITING/ENVIRONMENTAL
IMPACI"

Montana Major Facility Siting Ac| Certificate MI)NRC + + t ....
Montana Environmental Policy Act Varies • x • x ....

AIR QUALITY

Air Quality Permit MDHES t t • • •

WATER QUALITY/WATER USE

Water Pollution Discharge Permit MDHES o • + o o o
Beneficial Water Use Permit MDNRC t t t t • • •
Streambed/Streambank Alteration LA * x + • x *

Hydroelectric Power Development on
State Lands (easement) MDSL • x

Hydroelectric Power Development at
State-Owned Dams (easements) MDSL • x

LAND USE

Soil and Water Conservation District

Land Use Regulations I.A * x + * x * * * *
Floodplains and Floodway Permits MDNRC,LA * x + * x * * * *
iteritage Sites Permits MSHPO * x + * x * * * *
Natural Areas (Land use limitations) MDSL, MDFWP * x + _ x * * * *
State-Owned Lands (permits, leases,

easements) MDSL * x + * x * * * *
Local Zoning and Land Use Regulations LA * x + * x * * * *
CONSTRUCTION

Highway Encroachments (Easements) MDT +
Overhead Lines LA +
Highway Utility (Easements) MDT +
Lakeshore Work Protection (permits) LA * x + • x
Public Water Supply (License) MDHES ....
Sewer System Approval LA ....

Building Codes/permits LA,MDC t • t • t t
Mechanical, Electrical, and Plumbing

permits LA, MDC t • • t • t t •
FOREST AREAS

Timber Removal/Slash Disposal MDSL + •

SAFETY/HEALTH

Dam Safety Construction/Operation Permits MDNRC t •
Solid Waste Disposal tLicense) MDHES ......
Hazardous Waste Disposal (permit) MDHES ....

OILIER

FERC Certification FERC • • • t " • •
Cogeneration and Small Power

Production Facilities Certification PSC o o • o o o
FISH/WILDLIFE

Fish and Wildlife Impact Evaluation Need MDFWP • x + t x

Agencies Key

Varies Lead agency varies by project ) = Pemfit required
LA Local agencies • - Permit may be required
MDNRC Montana Dept of Natural Resources and Conservation x = Included in Montana Major Facility Siting Act review. The Siting Act supersedes

MDHES Montana Dept. of Health and Env ironmental Sciences other state and local permitting requirements not related to air and water quality or
MDSL Montana Department of State Lands occupational safety, but applicant_ are strongly urged to work with local agencies to
MSHPO Montana State Historic Preservation Office make sure their concerns are met
MDT Montana Department of Transportation * = Site specific

MDC Montana Department of Commerce + = Transmission lines greater than 115 kV are covered by the Major Facility Siting Act.
MDFW'P Montana Department of Fish, Wildlife, and Parks For these lines the Siting Act overrides other related lo air and water quality or

occupational permits not safety. Transmission lines greater than 69 kV but not greater
than 115 kV are exempt front the Act if they meet certain landowner approval
requirements. Transmission lines 69 kV or smaller are not covered by the Act. Lines
of 230 kV or less and 10 miles or less in length are also exempt from the Act.
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Chapter 3
The Montana State Process

The chapter is organized into three sections: 1) State Agency Responsibilities; 2) State
Cogeneration Permits, Licenses, and Approvals; and 3) Local Permits.

Important cogeneration and solid waste terms and acronyms can be found in the glossary. A list

of each agency involved in regulating cogeneration development with a brief description of its
responsibilities can be found on pages 71 through 78. The state agencies are listed in alpha-
betical order for ease in finding them and not in order of importance to the cogeneration de-

veloper. For the addresses and telephone numbers of these agencies are in Appendix C.

Cogeneration permits, licenses, and approval section on pages 78 through 96 are described in
brief. Local permits are listed on pages 99 through 105. Both the state and local sections serve

only as a short summary of the requirements. The descriptions are intended only to introduce the

reader to the regulations and corresponding institutions that affect cogeneration development.
For more detailed information, consult the Montana Code Annotated (MCA) and the Adminis.

trative Rules ofMontana (A.R.M). The MCA is available at most large public libraries and

college and university libraries while the A.R.M. is available at most college and university
libraries. Copies of specific rules are usually available from the agency that administers them.

The Montana State Library in Helena is a good source for ali state documents and reports cited in
this section.

Developers are cautioned that the information described herein may only be a starting point on
the road to obtaining ali the needed approvals. It is not a substitute for working closely with
authorized agencies and other professionals to assure a project that is in compliance with ali state
laws and rules.

The regulations, agencies, and policies are subject to change. Changes may occur when energy
or a project becomes a political issue; the state legislature meets; a preexisting popular land use
is thought threatened; elected and appointed officials change; and/or new directions are imposed
on state and local government by the federal government. Accordingly, developers should verify
and continuously monitor the laws and status of laws that might affect their plans.

The time required for obtaining ali permits, licenses and/or approvals may be a substantial part of
the total project duration. Therefore, it is important for the cogeneration developer to contact the

state agencies to initiate the permitting process in the early stages of project development.
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State Regulatory Agencies

There are approximately ten state agencies involved in regulating biomass-fueled cogeneration
development to some extent. The primary state agencies are the Montana Department of Health

and Environmental Sciences, the Montana Department of Natural Resources and Conservation,
and the Montana Public Service Commission. Other state agencies that may require permits or
otherwise act in a review capacity include tile Montana Department of Agriculture; the Montana
Department of Commerce; the Montana Department of Fish, Wildlife, and Parks; the Montana
Department of Labor and Industry; the Montana Department of State Lands; the Montana De-
partment of Transportation; and the Montana State Historic Preservation Office.

The institutions that enforce the regulations and issue the necessary permits establish the forums

where a project can be organized, changed, delayed, or stopped. By consulting with appropriate
agency officials during the preliminary design and analysis phase, potential problems with a par-
ticular site or design can be identified. Appropriate modification can then be made, thus avoid-
ing last-minute delays.

The following are the state agencies involved in regulating cogeneration development.

Agency: Montana Department of Agriculture (MDA)
Statute: MCA 80-4-601 et seq.; MCA 80-9-201; ARM 4-12-201 et seq.;

MCA 80-4-501 et seq.

Any person who engages in a business involving or, as a part of his business, participates in

buying, exchanging, negotiating, or soliciting the sale, resale, exchange, or transfer of any agri-
cultural commodity in the state of Montana is a commodity dealer and must obtain a license from
the Montana Department of Agriculture (MDA) before engaging in business in Montana.

The term, commodity dealer, does not apply to: 1) a person engaged in storing, shipping, or
handling agricultural commodities for hire; 2) a person who buys agricultural commodities from
a licenses commodity dealer or who does not purchase more than $30,000 worth of agricultural

commodities from producers during a licensed year; 3) a person who is the producer of agricul-
tural commodities that he actually plants, nurtures, and harvests; or 4) a person whose trading in

agricultural commodities in limited to trading in commodity futures on a recognized futures
exchange.

Any person who wants to engage in the business of a commodity dealer must apply for a license
to the MDA on forms provided by the department. The application must include the name of the
applicant, the location of the principal places of business, a sufficient and valid bond, the number

and description of trucks used to transport agricultural commodities, a financial statement, and
any other information requested by the department. A license is issued annually and may be re-
newed by submitting ali required licensing documents.
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Agency: Montana Department of Commerce (MDC)
Statutory Authority: 2-15-1801, MCA

The Montana Department of Commerce (MIX]) is the state's lead economic development agen-

cy, providing technical and financial assistance to businesses, as well as state planning for eco-
nomic development.

lt has several offices that can provide cogeneration development assistance. The International

Trade Office, the Census and Economic Information Center, and the Small Business Develop-
ment Center, which works in conjunction with the federal Small Business Administration, are lo-
cated in the Business Development Division. The Board of Investments manages state funds and
issues loans frum the state Coal Severance Tax Trust Fund. The Science and Technology Alli-

ance manages a capital f'mancing program that provides seed money, supports research and de-
velopment projects, and in general works with venture capital. The Building Codes Bureau is lo-

cated in the department, as are the different professional and occupational licensing boards, such
as for architects and engineers.

The Business Licensing Center of the MDC has a toll free number which is included in Appen-
dix C. The center also produces the free publication, the Montana Business Licensing Hand-
book, which offers a brief summary of many of the business licenses and permits required by the
state.

The MDC is also responsible for tourism, local government assistance, consumer affairs, low in-
terest housing loans, and Indian affairs.

Agency: Montana Department of Fish, Wildlife, and Parks (MDFWP);
Montana Fish and Game Commission

Statutory Authority: 2-15-3401, MCA

The Montana Department of Fish, Wildlife, and Parks (MDFWP) is responsible for managing
Montana's wildlife, state recreation lands, and state parks. Its policy is set by the Montana Fish
and Game Commission and controls many types of land. Its authority over state lands exists
under a number of arrangements, including patent, deed, lease, easement, agreement, or
withdrawal.

The MDFWP participates with other state and local agencies to obtain instream water reserva-

tions for fish and wildlife, and reviews and permits projects under the Stream Preservation Act.

The MDFWP reports and advises state agencies on the impacts or potential impacts of major
energy facilities and/or energy-related activities on fish and wildlife resources. It also partici-
pates in the state's review of proposed new hydroelectric projects.
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Agency: Montana Department of Health and Environmental Sciences (MDHES);
Board of Health and Environmental Sciences (BHES)

Statutory Authority: 2.15.2101, MCA

The Montana Department of Health and Enviromnental Sciences (MDHES) is responsible for
protecting and improving the air, land, and water quality, lt is responsible for administering the
Montana Clean Air Act, and hnplementing clean air programs and plans mandated by the Fed-
eral Clean Air Act; enforcing odor control rules; administering the Montana Water Quality Act

and the Montana Pollutant Discharge Elimination System Permit Program (MPDES); controlling
how radioactive substances are handled in the state; operating solid and hazardous wastes pro-
grams; and regulating occupational noise and indoor emissions in workplaces.

The Board of Health and Environmental Sciences (BHES), which is administratively attached to
the MDHES has authority to evaluate need, environmental impacts, and effects on public health,
safety, and welfare for energy facilities.

The 1977 Federal Clean Air Act Amendments required classification of the areas of the state
according to whether they meet the National Ambient Air Quality Standards (NAAQS). The
MDHES classified each area into one of three categories including attainment, which is meeting

the standards; nonattainrnent, which is exceeding the allowable limits for pollutants; or unclassi-
fied, which is insufficient hlformation to determine the status. The areas which were designated

nonattainment were required to develop state implementation plans to control emissions and
bring the areas into compliance. Detailed information on classification requirements and attain-

ment and nonattainment areas is available from the MDHES, Air Quality Bureau. Biomass pro-
jects locating in nonattainment areas may be required to meet more stringent air pollution emis-
sion rates depending on the existing air quality in the locale where the project is to be sited.

The MDHES is also responsible for enforcement of odor control rules. A person operating any
business or using any machine, equipment, device, facility, or process which discharges into the
outdoor air any odorous matter or vapors, gases, dusts, or combination thereof which create

odors is subject to regulation. That person is required to provide, properly install, and maintain

in good working order and operation, odor control devices or procedures as specified by the
MDHES.

MDHES administers the Montana Water Quality Act and the Montana Pollutant Discharge Elim-

ination System Permit Program (MPDES). The MPDES permit contains water quality limita-
tions and requires self-monitoring of effluent by the permittee. The MPDES permit contains
water quality limitations and requires self-monitoring of effluent by the permittee.

Problems may occur/f leachate is produced when r'fin or other water passes through solid waste.
The leachate can pick up various mineral, organic, or other contaminants, and then can contami-

nate surface or groundwater. Point source discharges of pollutants into state waters are regulated

Chapter 3 73 M_ont__qa



by the Montana Water Quality Act and require either a Montana Pollutant Discharge Elimination
System (MPDES) Permit or a Montana Groundwater Pollution Control System (MGPCS) Per-
mit (see Water Quality, pages 94 and 95).

The Montana Hazardous Waste Act (MCA 75-10-401 et seq.) and the corresponding rules

(A.R.M. 16.44.101 et seq.) were adopted to administer and enforce a hazardous waste program
pursuant to the federal Resource Conservation and Recovery Act of 1976. The MDHES regu-
lates the permitting and siting of hazardous waste management facilities. MDHES also has de-

tailed reporting and monitoring requirements with which these facilities have to comply.

Anyone who generates or transports hazardous wastes is required to register with the MDHES,
Solid and Hazardous Waste Bureau and obtain an identification number. A generator is required
to pay a sliding-scale fee based on the amount of waste generated annually, and to renew regis-

tration annually. Beginning in September 1986, anyone who produces 100 kilograms (approxi-
mately 220 pounds) or more of hazardous wastes per month will be required to register and com-

ply with ali reporting and transporting rules. Detailed reporting rules require both generators to
fill out manifest forms with the source, amount, and destination of the wastes. The transporter,
as well as the receiving hazardous waste management facility, must sign and date the manifest to
acknowledge receipt of the waste shipment. This process helps the generator ascertain that the
waste has reached its destination at a properly licensed hazardous waste disposal site. The
MDHES has established procedures for dealing with problems that occur in the transportation
and reporting process.

The MDHES may, by rule, prescribe conditions under which specified hazardous wastes or spe-
cified quantities of hazardous wastes may be disposed of at solid waste disposal sites licensed by
MDHES.

The hazardous waste rules also include regulations related to leaking underground storage tanks.

These tanks include, but are not limited to, any one combination of tanks used to contain a regu-
lated substance, the volume of which is 10 percent or more beneath the surface of the ground,
and also include any underground pipes used to contain or transport a regulated substance and

connected to a storage tank, whether the storage tank is entirely above ground, partially above
ground, or entirely underground. If an owner or an operator of an underground storage tank dis-

covers or is provided evidence that the tank may have leaked, the MDHES must be immediately
notified that a leak may exist.

Energy producers are responsible for determining if any of their waste products or streams are

hazardous wastes. They are also responsible for properly collecting, storing, and recovering or
transporting the hazardous waste to a licensed disposal site. The Enviromnental Protection
Agency (EPA) has identified a number of hazardous wastes (40 CFR 261.1-26.33) which must

be kept under control from their origin to their point of disposal.

Cogeneration facilities have the potential to generate hazardous wastes or waste streams that

contain hazardous constituents, especially when they are not operating under ideal conditions.
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For instance, a municipal solid waste combustor which is not operating under ideal conditions
can produce hydrocarbons and creosote from incomplete combustion. These toxic substances
should be captured by pollution control equipment, or as ash from the incinerator, and may need

to be handled and disposed of as hazardous wastes. Under certain operating conditions, develop-
ing biomass energy technologies such as gasification, liquefaction, and pyrolysis, have the poten-
tial to produce wood tar containing creosote, benzopyrene, and phenol. Plants that produce haz-
ardous wastes either under normal operating conditions or less than ideal operating conditions
must register with MDHES ashazardous waste generators. They must present MDHES with a
plan for proper collecting, handling, storing, and transporting the hazardous waste to a licensed

disposal site or must obtain a permit as a hazardous waste management facility.

Commercial products used in energy production such as acids, bases, and solvents can be classi-
fied as hazardous wastes when they are discarded, spilled, leaked, or are left as residue in dis-
carded drums. Energy products such as methanol, butanol, hydrocarbons, and diesel fuel substi-

tutes can, if spilled, be classified as hazardous wastes because they are combustible.

Energy producers that use or produce commercial products that can be classified as hazardous
wastes when discharged should register as hazardous waste generators with MDHES, Solid and

Hazardous Waste Bureau, and make arrangements for proper disposal of those wastes at a li-
censed disposal site. The registration and planning will decrease the possibility of being cited for
spilling or improper handling of hazardous waste. Acid and base effluent streams will not be

subject to hazardous waste control if they are properly handled and neutralized under carefully
controlled conditions.

The MDItES, Occupational Health Bureau, has the authority to regulate occupational noise and
indoor emissions in work-places that are under the jurisdiction of state and local governments.
MDHES does not require or issue permits, but has established standards in these two areas. In

the A.R.M. 16.42.101, MDHES establishes maximum noise exposure le vels that represent condi-
tions that nearly ali workers may be repeatedly exposed to without adverse effect on the ability to
hear and understand normal speech. The MDHES establishes maximum threshold limit values

for air contaminants that nearly ali workers may be exposed to day after day without adverse
effects.

Agency: Montana Department of Labor and Industry (MDL&I)
Statutory Authority: 2-15.1701, MCA

The Montana Department of Labor and Industry (MDL&I) administers the state's industrial

safety laws, holds contractor bonds, serves as an employment agency, collects and disburses state

unemployment funds, provides for apprenticeships, and oversees federal Job Training Partner-

ship Act (JTPA) grants. In addition, it enforces state wage and hour laws, hears disputes on state
employee relations, unemployment insurance, and Workers' Compensation, and enforces state
and federal antidiscrimination in employment laws.
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The Safety Bureau inspects ali boilers installed and operated in Montana. Strict rules must be
followed for safe construction, installation, operation, inspection, and repair of equipment.

Agency: Montana Department of Natural Resources and Conservation (MDNRC);
Board of Natural Resources and Conservation (BNRC); Board of Oil and Gas
Conservation (BOGC)

Statutory Authority: 2-15-3301, MCA

The Montana Department of Natural Resources and Conservation (MDNRC) executes statutory
responsibilities concerning the state's land, water, and energy resources, lt administers a wide

range of state and federal programs dealing with renewable energy and energy conservation, lt is
responsible for preparing environmental impact statements (EIS) for projects that fall under
Montana's Major Facility Siting Act and the Montana Environmental Policy Act.

The Energy Facility Siting Council is located within the MDNRC. The Concil reviews proposals
to construct and operate facilities for generating, converting, or transmitting energy in Montana.
Montana has given the Council limited powers over state and private lands. Authority for the
construction of cogeneration facilities is handled by the Board of Natural Resources and Conser-
vation (BNRC) under the Major Facility Siting Act.

The BNRC, which is administratively attached to the department, has authority to approve reser-
vations of water under the Montana Water Use Act. Also, under the Major Facility Siting At;, the
BNRC must certify public need for and environmental compatibility of energy facilities before

construction begins. After a certificate has been issued, BNRC and other agencies have ongoing
responsibility to monitor certified facilities for compliance with certificate conditions and with
air and waster quality permits.

Any person who wants to appropriate surface or groundwater must apply to the MDNRC, Water
Rights Bureau for a Beneficial Water Use permit. Beneficial uses include agricultural, domestic,
fish and wildlife, industrial, irrigation, mining, municipal, power generation, and recreational

uses. Every person, including but not limited to an individual, partnership, association, public or
private corporation, city or municipality, county, state agency, or state of Montana, and federal
agency of the United States of America, on its own behalf or as a trustee for an Indian or Indian

tribe asserting a claim for an existing use of water, must file for a certificate of water rights. For
more information on water rights, contact any of the MDNRC, Water Rights Bureau Field Of-
rices listed in Appendix C.

In addition, the Board of Oil and Gas Conservation (BOGC), also administratively attached to
the MDNRC administers laws regulating the drilling and recovery of Montana's oil and gas
resources.
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Agency: Montana Department of State Lands (MDSL)
Statutory Authority: 2-15-3201, MCA

The Montana Department of State Lands (MDSL) has four basic functions including manage-

ment of the lands held by the state of Montana in trust for the support of the common schools

and other institutions; regulation of mining conducted on private, state, and federal lands; fire
prevention and suppression on certain private, state, and federal lands; and regulation of and
assistance to private forest land owners.

Requirements regarding harvesting of timber and removal of slash and wood waste for commer-
cial uses vary depending on land ownership. The Boards of County Commissioners (BCC); the
DSL, Forestry Division; the United States Department of Agriculture, Forest Service (USFS);
and the United States Department of Interior, Bureau of Land Management (BLM) ali administer
forest lands in Montana.

A permit is required from MDSL for slash disposal, timber cutting, or timber stand improve-
ments on private lands, state lands, or right-of-way clearing by public or private utilities. Permits
may be issued to county residents to use dead or inferior timber for fuel or domestic purposes.
Farmers, ranchers, and prospectors may also obtain permits for timber removal on state forest
land in quantities not to exceed 25,000 board feet for domestic purposes in the repair and de-
velopment of the farm or ranch. Permits may be issued to Montana citizens for commercial pur-

poses at commercial rates without advertising for timber in state forests in quantities of less than
100,000 board feet or in emergency cases due to fire, insects, or blowdown (see Forest Areas,

page 88.) For more information, contact the MDSL or any of its field offices at the ad-dresses
listed in Appendix C.

Timber sales on feder,'d lands administered by the BLM and the USFS are advertised for com-
petitive bids. The BLM may negotiate individually with purchasers for small amounts of timber
in special instances. For more information, contact each National Forest or each office of the

B LM at the addresses in Appendix A.

The Lands Division has jurisdiction over rivers, lakes, and streams designated as navigable
waters in Montana and maintains a current list of navigable waters in state. If there will be activ-

ity on a river, lake, or stream from low-water mark to low-water mark, consult MDSL for per-
mitring and other requirements.

Agency: Montana Department of Transportation (MDT)
Statutory Authority: 2-15-2501, MCA

The Montana Department of Transportation (MDT) regulates various aspects of transportation
and activities adjacent to highways. Permits are required for special fuels; restricted routes or
loads; temporary trips; over-sized vehicles; outdoor advertising; highway fight-of-way, en-
croachments, and approaches; and utility mains.
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The Highways Division constructs, maintains, and protects the state highway and bridge system.
lt also grants right-of-way easements for utilities and property access. In addition, it manages
the state motor pool and the roadside rest areas, and enfi)rces the state Outdoor Advertising Con-
trol Act.

The Rail and Transit Division is responsible for public transportation coordination and rate anal-
ysis and litigation.

The Motor Transport Services Division enforces commercial vehicle weight and dimension laws,
licensing, permitting, and fee collection on motor transport fuel taxes.

Agency: Montana Public Service Commission (MPSC)
Statutory Authority: 69-1-102, MCA

Montana's Public Service Commission (MPSC) is a five-member elected body with the responsi-
bility to ensure that public utilities provide adequate service to customers at reasonable rates. It

approves investor-owned utility rates, including those fog Qualifying Facilities (QF), but has
limited authority over municipal utilities's rate increases. Its jurisdiction generally includes pri-
vate natural gas, electric, telephone, and water companies doing business in the state.

The MPSC approves rules the competitive bidding process for the acquisition of new electric re-
sources by the investor owned utilities (IOUs).

In addition, the MPSC regulates intrastate railroads and certain motor carriers. Also, it oversees
natural gas pipeline safety regulations.

Agency: Montana State Historic Preservation Office (MSHPO)
Statutory Authority: 2-15-1512, MCA

The Montana State Historic Preservation Office (MSHPO) is responsible for cooperating with
and advising other state agencies when potentially valuable historical, archaeological, or other

cultural resources are located in a project area (Montana Antiquities Act and the National Histor-
ical Preservation Act). Part of the advice given to other agencies may include cormnents on an
applicant's plan for impact mitigation of sites eligible for nomination to the National Register of

Historic Places. The MSHPO is also responsible for issuing antiquities permits for projects on
state lands.

State Cogeneration Permits and Licenses

Although a number of pemaits, etc., axe listed, cogeneration facilities may only require a few.
The permits, licenses, and/or approvals are categorized alphabetically under type. Specific time
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requirements are found at the end of each description. For more information on these permits,
contact the corresponding agency. Addresses and telephone numbers for these state agencies can
be found in Appendix 1C.

A_rQuality

Permit or Regulation: Air Quali_y Permit

Statutory Authority: Montana Clean Air Act, 75-2-101 et seq., MCA
Agency: Montana Department of Health and Environmental Sciences (MDHES)

A permit from the Montana Department of Health and Environmental Sciences (MDHES), Air

Quality Bureau, is required for the construction, installation, and operation of equipment or facil-
ities that may directly or indirectly cause or contribute to air pollution. Exceptions include
sources that emit less than specified amounts (e.g., ventilating systems, motor vehicles).

A permit to construct or operate a new or altered air pollution source cannot be issued unless the
source is able to comply with the ambient air quality standards, emission limitations, and other

rules adopted under the Montana Clean Air Act and the applicable regulations and requirements
of the Federal Clean Air Act (see Table 3 for Montana and National Air Quality Standardb.) A

city or county may administer its own air pollution permit program in lieu of the MDHES permit
program. The Environmental Protection Agency (EPA) has jurisdiction over Indian reservations,

except for incorporated municipalities on those reservations (see Appendix IF).

Table 3

Some Air Pollutants Regulated by the State of Montana*

Asbestos Sulfur-Total Reduced Sulfur
Benzene (including H2S )
Carbon Monoxide (CO2) Sulfuric Acid Mist
Fluorides Trace Metals
Hydrogen Sulfide (H2S) Beryllium
Nitrogen Oxides Lead
Ozone Mercury
Particulate Matter Phosphors
Sulfur Dioxide Vinyl Chloride
Sulfur-Reduced Sulfur Compounds

(including H2S )

*Source:A.R.M. 16.8.921,page 16-179;40 CFRPart60 and61
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Energy facilities that emit any air pollutants should calculate the potential enfissions at maximum

design capacity after the application of best available control technology (BACT). A permit is

required from the MDHES, Air Quality Bureau for projects which have the potential to emit

more than 25 tons per year of any pollutant except lead, in which case a permit is required at 5

tons a year. Some air pollutants regulated by Montana are listed in Table 4. This list of

pollutants may be subject to change as new rules are developed.

Table 4

Montana and National Air Quality Standards

Federal Federal

Pollutant MontanaStandard PrimaryStandard SecondaryStandard

Total Suspended 75 ug/m3./mnualaverage 75 ug/m3 annual 60 ug/m3 annual
Particulates 200 ug/m-_24-ht average* geometric mean geometr_ mean

150 ug/m_ 24-ht average*

Sulfur Dioxide 0.02 ppm annual average 0.03 ppm annual average 0.5 ppm 3-ht average*
0.10 ppm 24-br average* 0.14 ppm 24-br average*
0.50 ppm l-ht average**

CarbonMonoxide 9ppm 8-br average* 9 ppm8-hr average* 9 ppm 8-ht average*
23ppm hourly average* 35 ppm l-br average*

NitrogenDioxide 0.05 ppm annualaverage 0.05 Fpm annualaverage 0.05 ppm annualaverage

Photochemical 0.10 hourly average* 0.12 ppm l-ht average* 0.12 ppm 1-hraverage*
Oxidants(ozone)

Lead 1.5 ug/m3 90-day average 1.5 ug/m3 calendar None
quarteraverage

FoliarFluoride 35ug/ggrazingseason None None
50ug/gmonodyaverage

HydrogenSulfide 0.05ppm hraverage* None None

SettledParticulate I0gm/m230-dayaverage None None
(Dustfall)

Visibility Particle scattering None None
coefficient of 3xi0 "5
per meter annumaverage***

ug/m3 = microgramspollutant per cubicmeter of sampled air
ppm = partspollutant per millio,, parts of sampled mr
* Not to be exceeded more thanonce per year.
** Not to be exceeded more than 18 times per year.
*** Applies to PSD mandatoryClass I areas.
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Permit: Open Burning Permit

Statute: MCA 76-13-121 and 7-33.2205 ARM 26.6.301-304 and 16.8.1301 et seq.
Agency: Montana Department of Health and Environmental Science (MDHES)

Any person, agency, institution, business, or industry conducting any open burning is required to
have an air quality open burning permit. Open burning means combustion of any material di-
rectly in the open air without a receptacle, or in a receptacle other than a furnace, multiple-
chambered incinerator, or wood waste burner. Any major open burning source is one which will
emit more than 500 tons per calendar year of carbon monoxide or 50 tons per calendar year of
any other pollutant regulated by the Montana Department of Health and Environmental Science
(MDHES) except hydrocarbons. A minor open burning source refers to any open burning which
is not major open burning. A minor open burning source need not obtain a permit, but must

comply with ali rules and regulations and special burning periods as stated in the rules. The de-
partment requires use of best available control technology (BACT) for all open burning. BACT
for open burning may include but not be limited to scheduling burning during periods and
seasons of good ventilation, applying dispersion forecasts, limiting the amount of burning during
any one time period, and promoting alternative treatments and uses of materials to be burned.

Materials which may not be disposed of by open burning are specified in the rules. The recog-
nized protection agency for the area (county, state, or U.S. Forest Service) may also require a
burning permit or may have special requirements or established time periods for burning. Ex-
ceptions are small recreational fires, construction site heating devices used to warm workers, and

safety flaxes used to dispose of dangerous gases at refineries, gas sweetening plants, or oil or gas
wells.

Prior to major open burning, an application must be submitted on forms provided by the
MDHES. The application must contain a legal description or a detailed map of each planned site
of open burning, the elevation of each planned site, the method of burning to be used and th_
average fuel loading or total fuel loading at each site to be burned. Permits are issued for one

year. Conditional air quality open burning permits may be issued on a temporary basis for spe-
cial categories of open burning of wood and wood by-product trade waste and untreated wood

waste at licensed landfill sites which meet specific requirements stated in the rules. Emergency
open burning permits may be issued to allow burning of a substance not otherwise approved for
burning if the applicant demonstrates that the substance poses an immediate threat to public
health and safety, or plant and animal life, and that no alternative method of disposal is available.

Permit or Regulation: Prevention of Significant Deterioration (PSD) Permit

Statutory Authority: Montana Clean Air Act, 75-2-102, et seq, MCA
Agency: Board of Health and Environmental Sciences (BHES)

Prevention of Significant Deterioration (PSD) standards apply when a major new source of air
pollution is proposed in an area that has an anabient air quality better than the applicable stand-
ards. Review may include 1 year of preapplication baseline data, control technology review, air
pollution impact modeling, and other appropriate measures.
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One may apply to the Board of Health and Environmental Sciences (BHES) for an exemption
from applicable rules goveming emissions. Such a variance may be issued if the BHES f'mds
there will be no adverse impact on public health or safety, and that compliance with the rules
would be an undue hardship on the applicant.

Class I areas, which allow small increases in pollution, include national parks, some wilderness
areas, and some Indian reservations. Class I areas are listed in Table 8. The rest of Montana is

designated Class U for air quality purposes.

Table 5

Montana PSD Class I Areas

Glacier National Park Red Rock Lakes National Wildlife
Cabinet Mountain Wilderness Refuge
Flathead Indian Reservation Yellowstone National Park
Mission Mountain Wilderness U L Bend Wilderness Area
Bob Marshall Wilderness Northern Cheyenne Indian
Scapegoat Wilderness Reservation
Selway Bitterroot Wilderness Medicine Lake National Wildlife
Anaconda-Pinter Wilderness Refuge
Gates of the Mountains Wilderness Fort Peck Indian Reservation

*Source: Montana Air Quality Data & Information Summary for 1984, Helena, MT, Montana Department of
Health and Environmental Sciences, Air Quality Bureau, 1985.

Approximate Time to Obtain Permit

There is a 30 day review period to ascertain if application is complete and accurate, followed by
a 60 day review period for the permit. If there are environmental impact statement concerns, this
process could take considerably longer.

Construction

Permit or Regulation: Building Permit

Statutory Authority: 50-60-101 et seq., MCA

Agency: Building Codes Bureau, Montana Department of Commerce (MDC)

Ali construction throughout the state must comply with the state building codes and permit regu-
lations. If towns or counties adopt local building codes, enforcement is by local rather than state
authorities. A permit must be obtained from appropriate authorities before construction can
begin.
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Approximate Time to Obtain Permit
Varies by town and/or county.

Permit or Regulation: Highway Encroachments and Easements
Statutory Authority: 7-14.2139, MCA
Agency: Montana Department of Transportation (MDT)

Permits are issued by the Montana Department of Transportation (MDT) for construction or
maintenance of encroachments on or under highway rights-of-way. Encroachments include all

private structures, devices, and facilities placed upon, over, or under the right-of-way. These in-
clude ditches, dikes, flumes, canals, or bridges and water, sewer, electric, natural gas, and com-
munications lines. Written permission is required from the Board of County Commissioners
(BCC) for any excavation or construction across county highways. Permission for easements

and encroachments on or across state highway rights-of-way may be obtained from the MDT.

Approximate Time to Obtain Permit
It generally takes 2 weeks to obtain this permission.

Permit or Regulation: Highway Utilities Easements
Statutory Authority: 7-13-2101, 4101, MCA

Agency: Montana Department of Transportation (MDT)

Utility facilities used to transport or distribute hydrocarbons, electric power, energy/communica-
tion signals, water, and sewage are authorized to occupy highway rights-of-way if they conform
to certain standards as approved by the Department of Transportation (MDT). City councils and
boards of county commissioners grant similar approval along city streets and county roads.

Approximate Time to Obtain Permit

It generally takes 2 weeks to obtain this approval.

Permit or Regulation: Mechanical, Electrical, and Plumbing Permits
Statutory Authority: 50.60.101 et seq., MCA (Mechanical) 50-60-602 et seq.,

MCA (Electrical) 50-60-501 et seq., MCA (Plumbing)
Agency: Montana Department of Commerce (MDC); Building Codes Bureau

A mechanical permit is required for the design, construction, installation, quality of materials,
location, operation, and maintenance of: heating, ventilating, cooling, or refrigeration systems;
incinerators; and other miscellaneous heat producing appliances.

An electrical permit is required for any electrical installation in any new construction or
remodeling.
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A plumbing permit is required for the installation, removal, alteration, or repair of plumbing and
drainage systems.

The local building department may administer an enforcement program in lieu of the state
program.

Approximate Time to Obtain Permits
Each permit can be obtained in about 2 days time.

Pern: it or Regulation: Public Water Supply License
Statutory Authori_: 75-6-101 et seq., MCA
Agency: Montana De_ent of Health and Environmental Sciences (MDHES)

A water system serving 10 or more families or 25 or more persons for 60 days out of the calen-
dar year must be approved by the Montana Department of Health and Environmental Sciences
(MDHES). Plans and specifications for public water supply wells must be approved, as well as

plans for construction, alteration, or extensions of any water system or treatment facilities. Oper-
ators in charge of public water systems and treatment facilities must be licensed by the MDHES.

Permit or Regulation: Sewer System (Approval)
Statute: 75-6.101 et seq., MCA
Agency: Water Quality Bureau, Montana Department of Health and

Environmental Sciences (MDHES)

Approval from the Water Quality Bureau, Montana Department of Health and Environmental

Sciences (MDHES), is required to construct, alter, or extend a public sewer system serving 10 or
more families, or 25 or more persons for at least 60 days out of the calendar year. Operators in
charge of public sewer systems must be licensed by MDHF_.

Energy Facility Certification

Permit or Regulation: Certification as a Cogeneration or Small Power

Production Qualifying Facility (QF)
Statutory A uthori_: Cogeneration and Small Power Production Facilities, 69.3.601, MCA
Agency: Montana Public Service Commission (MPSC) and Federal Energy Regulatory

Commission (FERC)

A cogeneration or small power production facility may be certified as a qualifying facility (QF).

To be a qualifying facility, a facility must meet certain requirements as stated in Montana law:

• produce electricity by the use, as a primary energy source, of biomass, waste, water,
wind, or other renewable resource or any combination of those sources
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• produce electricity and use-fui fonns of thermal energy, such as heat or steam, used for
industrial, cotmnerci',d, heating, or cooling purposes through the sequential use of
energy known as cogeneration

• have a power production capacity that together with any other facilities located at the
same s_te is not greater than 80 MW

• be owned by a person not primarily engaged in the generation or sale of electricity other
than electric power from a small power production facility.

The Federal Energy Regulatory Commission (FERC) controls the certification process for a
qualifying facility. Facilities that are connecting to a utility can get interface guidelines from that
utility. The Public Service Commission (MPSC) determines rates and conditions of those rates

for contracts between small power producers and the utilities under MPSC's jurisdiction.

Facility Siting/Environmental Impact

Permit or Regulation: Certificate of Public Need and Environmental Compatibility
Statutory Authority: Major Facility Siting Act, 75-20-101 et seq., MCA

Agency: Montana Department of Natural Resources and Conservation (MDNRC), Board of
Natural Resources and Conservation (BNRC); Montana Department of Health and
Environmental Sciences (MDHES); and the Board of Health and Environmental
Sciences (BHES)

The Montana Major Facility Siting Act provides for comprehensive review of proposals to con-

struct and operate certain kinds of facilities for generating, converting, or transmitting energy in
Montana. To minimize the impacts of such facilities, the Board of Natural Resources and Con-

servation (BNRC) must certify public need for and environmental compatibility of such facilities
before construction begins.

The Montana Major Facility Siting Act applies to:

• facilities that can generate 50 MW or more of electricity
• facilities that can use, refine, or convert 500,0(}9 tons of coal or more per year
• electric transmission lines and associated facilities of more than 69 kilovolts (kV),

except:

a. lines of 230 kV or less and 10 miles or less in length
b. lines of more than 69 kV and up to and including 115 kV for which the person

planning to construct the line has obtained fight-of-way agreements or options for a
right-of-way from more than 75 percent of the owners who collectively own more
than 75 percent of the property along the centedine

• facilities for developing and using cogeneration resources capable of producing 25
million Btu per hour or more.

Facilities such as transportation links, aqueducts, diversion dams, and transmission substations

associated with the production or delivery of energy are included. Federally-owned or controlled
facilities located on federal lands must satisfy the substantive criteria of the Major Facility Siting
Act.
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Certification is required from the Montana Department of Health and Environmental Sciences

(MDNRC) to ensure that the facility will not violate air and water quality standards or other laws
administered by MDNRC. Both MDNRC and the Montana Department of Health and Environ-
mental Sciences (MDHES) must accept an application as complete before the evaluation process
can begin. Application must be made on forms supplied by the departments.

Applications for facilities fried under the Major Facility Siting Act must include a description of
the proposed facility, with discussion of alternative sites, an explanation of need for a utility
facility, and a filing fee, based on the estimated construction cost of the facility, to finance the
state's evaluation.

The MDNRC and the MDHES may not accept an application unless the facility is identified in a

long-range plan submitted to MDNRC at least 2 years before the application is tided.

A certificate may not be granted unless the BNRC finds and determines:

• the basis of the need for the facility
• the nature of the probable environmental impacts
• that the facility represents the minimum adverse environmental impact, considering the

state of available technology and the economics of various altematives
• that the facility is consistent with regional plans for expanding utility grids and will ser-

ve system economy and reliability
• that the facility's proposed location conforms to state and local laws and regulations
• that the Board of Health and Environmental Sciences (BHES) has certified that the fac-

ility will not violate air and water quality standards and implementation plans
• for a utility application, that the facility serves the public interest, convenience, and

necessity.

Need, environmental impacts, benefits to the applicant and the state, effects of resulting econo-

mic activity, and effects on public healfll, safety, and welfare must be considered in making these
determinations.

After a certificate has been issued, BNRC, MDNRC, BHES, and MDHES ali have ongoing
responsibility to monitor certified facilities for compliance with certificate conditions and with

air and water quality permits. Certificates may be revoked for failure to meet safety standards or
failure to comply with any other conditions imposed by BNRC.

An important element of the Major Facility Siting Act is its general applicability over other state

laws. This authority means that if BNRC issues a certificate, no other state or local permit for
construction or operation is required, except for air and water quality permits. In addition, such
laws protecting employees are not superseded by this Act.

Approximate Time Required for Processing

Submission of an application to MDNRC and MDHES triggers a 90-day period in which the

agencies must notify the applicant of any deficiencies. An acceptable application results in a
study and evaluation by both departments.
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MDHES has 1 year for study and the MDHES or the BHES has an additional 6 months to decide

if air and water quality permits should be issued.

MDNRC has 22 months from the date it accepts the application to complete its study and prepare
a report including recommendations to the BNRC. 11ac time lhnit for MDNRC's review and re-

port for transmission lines under 30 miles long is 1 year.

The BNRC must schedule a hearing within 120 days of receiving the MDNRC's report. The ap-
plicant, the departments, affected municipalities, residents, and interested individuals and organi-
zations may participate.

The entire hearing process, from the date of the MDNRC's report to the BNRC until the hearing

examiner's report is filed, may not exceed 9 months unless the BNRC extends the time for good
cause. The BNRC must make its decision within 60 days after the hearing examiner's report is
submitted.

Permit or Regulation: Environmental Impact Statement (EIS) Approval
Statutory Authority: Montana Environmental Policy Act, 75.1.101 et seq., MCA
Agency: Varies by Project

Before any major action significantly affecting the quality of the environment is taken, a state

agency must prepare an environmental unpact statement discussing the environmental impacts of
the proposed action. The requirement applies to issuance of state permits, licenses, and
approvals for private actions that will have significant environmental impacts. When a single
project requires permits from two or more agencies, a lead agency will be designated to collect
the EIS fee and to coordinate preparation of the document.

Copies of the EIS and the comments and views of the appropriate _;tate,federal, and local agen-
cies that are authorized tO develop and enforce environmental standards must be made available

to the Governor, the Environmental Quality Council, and the public and must accompany the
proposal through the existing agency review processes. ?_dternatives to the proposal, irretriev-
able commitments of resources, and the relationship lyetween short-term uses of the environment
and long-term productivity must be discussed in the environmental impact statement.

An agency may prepare a preliminary environmental review (PER) to determine whether an en-

virorunental impact statement is necessary. If the need for an EIS is clear, the PER step may be
bypassed. If the PER indicates no potential significant environmental impact, an EIS need not be
prepared and the agency may proceed with the proposed action.

Approximate Time to Obtain Environmental Impact Statement Approval
If an environmental impact statement is necessary, the agency must prepare a draft environ-
mental impact statement that is circulated to other agencies and to the public for comment. At
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least 30 days are allowed for cormnent with the possibility of a 30 day extension. A public hear-

ing may be held after publication of the draft environmental impact statement. The agency is re-
quired to hold a hearing if a certain level of citizen interest is demonstrated.

A final enviromnentai hnpact statement will be prepared if necessary, incorporating responses to
comments on the draft and comments received at the hearing if one was held. Final action on a
pem_it may not be taken sooner than 45 days after publication of the draft enviromnental impact
statement nor sooner than 15 days after publication of the final environmental impact statement.

Forest Areas

Permit or Regulation: Slash Disposal/Timber Cutting Permit
Statutory Authority: 76.13-401 through 413, MCA

Agency: Montana Department of State Lands (MDSL)

A permit is required from the Montana Department of State Lands (MDSL), Forestry Division,

for slash disposal, timber cutting, or timber stand improvements on private lands or right-of-way
by public or private utilities.

Approximate Time to Obtain Permit

If it is done by mail, it will take approximately 2 weeks. The permit may be obtained immedi-
ately at a local MDSL office.

Permit: Timber Removal Permit

Statute: MCA 7-8-2608 through 2609, 77.5-211.213, ARM 26.6.401 et seq.
Agency: Montana Department of State Lands (MDSL)

Permits for removal of dead or inferior timber from state forests are required by the DSL or
Board of County Commissioners (BCC) for county forests. Permits may be issued on state or

county forests to use dead or inferior timber for fuel or domestic purposes. Permits may also be
issued to citizens of Montana for commercial purposes at commercial rates without advertising
for timber on state or county forests in quantities of less than 100,000 board feet. Farmers,

ranchers, and prospectors may also obtain permits to purchase timber on state forests in quan-
tities not to exceed 25,000 board feet for domestic purposes in the repair and development of the
farm, ranch, or mine.
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Land Use

Permit or Regulation: Easement on State School Trust Land

Statutory Authority: Title 77, Chapter 2, MCA

Agency: Board of Land Commissioners (BLC) or Montana Department of State Lands (DSL)

The Montana Department of State Lands (MDSL) is involved in the permitting process for de-
velopment if the proposed project is on state school trust land. The applicant is required to
obtain an easement from the MDSL. Two types of easements are available: "Permanent Ease-

ments" require the approval of the Board of Land Commissioners (BLC). "Temporary construc-
tion permits" along or adjacent to permanent easements may be granted by license agreement
with the MDSL. Another important factor is that the MDSL is required to obtain full market
value for all easements on state lands. Thus, market value would have to be determined and
sought.

Approximate Time to Obtain Permit

Applications requiring BLC's approval take about 2 or 3 months for approval.

Permit or Regulation: Floodplain and Floodways Permit

Statutory Authority: Floodplain and Floodway Management Act, 76-5-101 et seq., MCA
Agency: Montana Department of Natural Resources and Conservation (MDNRC)

Artificial obstructions and nonconforming uses within a designated floodplain or floodway
require a permit from the local governing body or from the Montana Department of Natural
Resources and Conservation (MDNRC) if local authorities have not adopted rules. Local
governments may adopt land use regulations, including floodplain management regulations

within sheetflood areas, that may restrict development. If local regulations are not adopted,
MDNRC must enforce minimum standards adopted by the Board of Natural Resources and
Conservation (BNRC).

Approximate Time to Obtain Permit

It will take approximately 60 days to obtain this permit.

Permit or Regulation: Heritage Site

Statutory Authority: Montana Antiquities Act, 22.3-421 through 442, MCA
Agency: Montana State Historic Preservation Office (MSHPO) and

Land Management Agencies

State actions or state licenses, assisted, or permitted actions that have the potential to substan-
tially alter heritage properties or paleontological remains on state-owned lands axe regulated, as
is excavation of heritage properties on state-owned lands.

In consultation with the Montana State Historic Preservation Office (MSHPO), the land manage-
ment agency is required to determine whether a proposed action may impact sites, structures, or
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objects on state-owned lands that qualify or would qualify as heritage properties. This may re-
quire completion of a systematic cultural resources inventory, recordation of a property likely to
be harmed, consideration of alternative projects, special protective stipulations, project modifica-

tions, or denial of the project. Agencies may require applicants for permits or licenses to com-
plete portions of this analysis.

Approximate Time to Obtain Permit or License
lt will take 1 to 2 weeks to obtain this license.

Permit or Regulation: Natural Areas (Land Use Limitations)

Statutory Authori_: 76-12.101 et seq., MCA
Agency: Board of Land Commissioners (BLC); Montana Department of State Lands (MDSL)

A natural area is one affected primarily by natural forces, with evidence of human activity at a
minimum, and with outstanding natural features worthy of preservation. State-owned lands that

are controlled or acquired by the Board of Land Commissioners (BLC) may be designated
natural areas. Each area so designated is managed by a "managing entity" and will be subject to
a master plan setting forth specific land use limitations and controls. If feasible, the state of
Montana will hold the water and mineral rights in order to adequately protect the area.

Permit or Regulation: State-Owned Lands (Permits, Leases, Easements)
Statutory Authority: Title 77, Chapters 1-6, MCA
Agency: Montana Department of State Lands (MDSL); Montana Department offish,

WildlOre, and Parks (MDFWP); Montana Department of Natural Resources and

Conservation (MDIqRC); and Other State Agencies

Activities on state-owned lands generally require permits, leases, or easements from the Montana

Department of State Lands (MDSL) and approval from the Board of Land Commissioners
(BLC). In addition, Montana Department of Fish, Wildlife, and Parks (N__DFWP)and the Mon-

tana Department of Natural Resources and Conservation (MDNRC), and other state agencies
should be contacted for information regarding rules and procedures on lands owned or adminis-
tered by those agencies.

Approximate Time to Obtain Permit, Lease, andor Easement

This varies by agency and property.

Chapter 3 90 Montana



Safety/Health .

Permit or Regulation: Boiler License

Statutory Authority: 50-74.101 et seq., MCA
Agency: Montana Department of Labor and Industry (MDL&I)

All boilers must be licensed by the Montana Department of Labor and Industry (MDL&I), Safety
Bureau. In addition, ali boilers installed and operated in Montana must follow the rules for safe
construction, installation, operation, inspection, and repair of equipment as stated by the
MDL&I. The definitions and rules follow nationwide engineering standards as published by the
American Society of Mechanical Engineers.

Approximate Time to Obtain License

To obtain a certificate of inspection, it will take approximately 2 weeks if there are no problems
found. The boiler must then be reinspected on an annual basis.

Permit or Regulation: Boiler Operator's License

Agency: Montana Department of Labor and Industry (MDL&I)

Persons operating ali boilers and steam engines covered by state law are required to hold the

proper grade of license. To obtain a license a person must meet qualifications for licensing as
detailed in the law and pass an examination. There are four classes of engineers including first-
class, second-class, third-class, and low-pressure engineers.

Exceptions to the minhnum qualification requirement for ali classes of engineers are:

• an applicant for an engineer's license in any classification who holds a valid license in
that classification from another state having license requirements equal to or exceeding
the minimum requirements set out in the law, who successfully passes a written examin-
ation prescribed by the division, and is found to be competent to operate a boiler and
steam driven machinery in that classification shall be granted a license in that
classification

• operating experience in a classification accumulated in the U.S. military services or the
Merchant Marine service satisfactory to the division may be accepted in lieu of the op-
erating experience required for licensing of engineers in each of the license
classifications

• an applicant who has trained in the operation of steam or water boilers and steam ma-
chinery and has been certified as having satisfactorily completed a prescribed training
course may be credited with a maximum of 6 mor ths' experience toward a first-,
second-, or third-class engineers license.

Each application submitted to MDL&I for a boiler operator's license must be accompanied by a
payment of 50 percent of the license fee for that application. This payment is forfeited if the
applicant fails to appear for or fails to pass the examination. An applicant must pass a written
examination and meet other requirements as stated in the law. Licenses must be renewed
annually.
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Permit or Regulation: Hazardous Waste Disposal Permit

Statutory Authority: Montana Hazardous Waste Act, 75.10.401 et seq., MCA
Agency: Montana Department of Heaith and Environmental Sciences (MDHES)

Waste is defined as hazardous waste if it is included in an EPA list of specific hazardous wastes,
or demonstrates any of the characteristics of ignitability, corrosiveness, reactivity, or toxicity

under standard test procedures. Ali hazardous wastes may only be transmitted, stored, treated, or
disposed of in a manner consistent with state and federal law. A permit from the Montana De-

partment of Health and Environmental Sciences (MDHES) is required to construct or operate a
hazardous waste management facility. A preluninary environmental review is a necessary part
of the hazardous waste facility review process.

If it is determined that an application for a certificate under the Major Facility Siting Act will
result in the generation, transportation, storage, or disposal of hazardous wastes, MDHES must

conduct its review concurrently with the studies of air and water quality conducted under the
provisions of the Major Facility Siting Act.

Approximate Time to Obtain Permit

If application is complete and accurate, it could take from 4 months to 1 year to receive this
permit.

Permit or Regulation: Solid Waste Disposal License

Statutory Authority: Solid Waste Management Act, 75-10-201 et seq., MCA
Agency: Montana Department of Health and Environmental Sciences (MDHES)

A license is required from the Montana Department of Health and En,,i_9nmental Sciences

(MDHES) for disposal of solid waste and for the operation of a solid waste disposal facility.
Sites are approved and licensed by MDHES and validated by local health officials. A pre-
liminary environmental review is a necessary part of the solid waste application review process.
Any person may apply to the Board of Health and Environmental Sciences (BHES) for a vari-
ance from the rules.

Approximate Time to Obtain License

If application is complete and accurate, it could take from 4 months to 1 year to receive this
license.
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Water Quality/Water Use

Permit or Regulation: 310 Permit
Statutory Authority: Natural Streambed and Land Preservation Act, 75-7-101, et seq., MCA
Agency: Conservation Districts; U.S. Army Corps of Engineers (COE);

Montana Department offish, Wildlife, and Parks (MDFWP)

In applying for a 310 permit, the applicant must comply with the provisions set forth in the
Natural Stream Bed and Land Preservation Act, which came into existence during the 1975

Legislative Session with the passage of Senate BilI 310. The purpose of this act is to protect and

preserve the natural perennial-flowing rivers and streams and the land and property immediately
adjacent to them, to prohibit unauthorized projects and protect the use of water for any useful or

beneficial purpose as guaranteed by the constitution of the state of Montana. The Act applies to
ali private individuals and corporations on private, state, or federal land.

Any physical alteration of a natural perennial flowing stream, its beds, or immediate banks re-
quires approval from either the Soil and Water Conservation District Supervisors, the Grass Con-
servation District Supervisors, or the Board of County Commissioners (BCC). In addition, a per-
mit is required from the U.S. Army Corps of Engineers (COE) for any dredge and fill activity or
other work affecting "navigable waters." This may include dredge or fill activity in wetlands.

Before engaging in any project that may obstruct or alter a stream, a state or local government
agency must notify the Montana Department of Fish, Wildlife, and Parks (MDFWP). The

MDFWP must notify the applicant whether the project will adversely affect fish or wildlife
habitat. The MDFWP may require modifications to the project. If agreement cannot be reached,
an arbitration panel may be appointed by the district court.

Approximate Time to Obtain Permit
Allow 60 days to obtain the 310 Permit.

Permit or Regulation: Beneficial Water Use Permit
Statutory Authority: Montana Water Use Act, 85-2-101 et seq., MCA
Agency: Montana Department of Natural Resources and Conservation (MDNRC)

A Water Use Permit must be obtained from the Montana Department of Natural Resources and
Conservation (MDNRC) for ali beneficial uses. Beneficial uses include, but are not lhnited to,

agriculture, domestic use, fish and wildlife, mining, industrial activity, municipal supply, power
generation, and recreation. However, if the project is located outside the boundary of a con-

trolled groundwater area, a permit is not required before appropriating groundwater by means of
a well or developed spring with a maximum appropriation of less than 100 gallons per minute.

Notice of Completion of Groundwater Development Form No. 602 must be filed, however, to
obtain a water fight.
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If the developer has ataexisting water right or a pemfit, the law also requires a change authoriza-
tion be obtained to change the place of use, purpose of use, place of storage, or point of
diversion.

An Application for Beneficial Water Use Permit (Form No. 600), a Notice of Completion of

Ground Water Development (Form No. 602), and an Application for Change of Appropriation
Water Right (Form No. 606) may be obtained from the Water Resources Division, MDNRC, at

the local county clerk and recorder's offices, or from any of the Water Rights Bureau offices lo-
cated in Bozeman, Helena, Missoula, Kalispell, Havre, Glasgow, Lewistown, Miles City, or
Billings.

Approximate Time to Obtain Permit

It is recommended that at least 6 months be allowed to process the permit or change of applica-
tion request.

Permit or Regulation: _¢lontana Groundwater Pollution Control System Permit
Statutory Authority: Montana Water Quali_ Act, 75-5-101 et seq., MCA
Agency: Montana Department of Health and Environmental Sciences (MDHES)

Any person who wants to discharge pollutants into state groundwaters must obtain an Montana
Groundwater Pollution Control System (MGWPCS) permit. Groundwater classifications are

established to protect water resources for beneficial uses. The Montana Department of Health
and Environmental Sciences (MDHES) has a nondegradation policy for any groundwater whose

existing quality is higher than established groundwater quality standards for its classification.
That groundwater must be maintained at that high quality unless it has been positively demon-

strated that a change is justifiable as a result of necessary economic or social development, and
will not preclude present or anticipated uses of such waters.

Exclusions listed in the rules include, but are not limited to, solid waste management systems

and hazardous waste management systems licensed by MDHES, discharges or activities regula-
ted under the federal underground injection control (UIC) program, persons disposing of their
own household waste on their own property, and agricultural irrigation projects.

Ali applications must be submitted on forms which are obtained from the departtnent and must
contain a site plan, location of treatment works and disposal system, list of people who own or
lease adjacent land, location of adjacent state surface waters, location of water supply wells and
springs within one mile, description of waste or process solutions, information on existing

groundwater quality, and any additional information the department may require.

The applicant, any affected agency, the regional administrator of the Environmental Protection

Agency (EPA), or any interested person may submit a written request for a hearing. A hearing
will be held if the department determines good cause or sufficient interest exists to hold a
hearing.
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The conditions of the permit will include proposed discharge lhnitations and conditions; moni-
toring and reporting requirements, if any; necessary schedules of compliance, including interim

dates and requirements for meeting proposed discharge limitations; or other special conditions.

Approximate Time to Obtain Permit

An application for an MGWPCS Permit must be filed at least 180 days prior to beginnhlg opera-
tion. The MDHES will determine if the application is complete within 30 days. Upon receipt of
a completed application, the MDHES must make a tentative determination with respect to issu-
ance or denial of a permit. The MDHES is then required to issue a public notice regarding the

proposed discharge and the tentative determination. At least 30 days must be provided for a pub-
lic comment period. The department will provide a 30-day public notice of the hearing. If a

hearing is not held, the department must make a final determination within 30 days. If a public
hearing is held, the MDHES must make a decision within 60 days following the hearing. A per-
mittee must request reissuance of his permit at least 90 days prior to its date of expiration.

Permit or Regulation: Montana Pollution Discharge Elimination System
Permit (MPDES)

Statutory Authority: Montana Water Quality Act, 75.5.101 et seq._ MCA
Agency: Montana Department of Health and Environmental Sciences (MDHES)

A permit from the Montana Department of Health and Environmental Sciences (MDHES) is

required to construct, modify, or operate a disposal system Or to construct or use any outlet for
discharge of sewage, industrial wastes, or other wastes into state surface waters. The Montana

Pollution Discharge Elimination System (MPDES) permit regulates the discharges of pollutants
from point sources into state waters. A point source can be any discernible conveyance from

which pollutants are discharged, such as a pipe, a ditch, or a floating craft. An animal confine-
ment facility may also be a point source. Ali discharges of pollutants into state waters authorized
by an MPDES permit must be consistent with the conditions of the permit. If there is a violation
of the permit, the MDHES may modify, suspend, or revoke the permit. The MDHES has a non-
degradation policy which requires that any state water whose quality is higher than the estab-
lished water quality standards be maintained at that high quality. Permits may require effluent

limitations or other conditions on industrial, public, or private projects or development that con-
stitute a new or an increased source of pollution to high-quality waters.

Federal permitting authority is involved for activities on Indian reservations. For more informa-

tion see National Pollutant Discharge Elimination System (NPDES) located in the Federal sec-
tion of this guidebook, starting on page 13.

The application for an MPDES permit must be fried no less than 180 days prior to the operation
of a point source. Application information required by MDHES includes but is not limited to

plans and specifications, site descriptions, process and waste flow diagrams, and volume and
nature of projected discharges. Upon receipt of a completed application, the MDHES must make
a tentative determination with respect to issuance or denial of a permit. The MDHES is then re-
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quired to issue public notice and allow 30 days for public comment. If MDHES denies the dis-
charge permit, a hearing may be requested. Ali permits are issued for a fixed term not to exceed
5 years.

Discharge Waste Water on Indian Reservations
Anyone who wants to discharge waste water on Indian reservations must obtain an National
Pollutant Discharge Elimination System (NPDES) Permit - 33 U.S.C. 1251, 40 C.F.R. 122 et

seq. from the Environmental Protection Agency (EPA) and comply with minimum discharge
limits established by the EPA. A permit is also required to modify or expand a project. Incor-

porated municipalities' activities on Indian reservations are excluded.

Approxin_te Time to Obtain Permit
Any person who wants to discharge wastewater on an Indian reservation must apply to the EPA
on forms provided by that agency. After a completed application has been received, EPA drafts
either the permit or the denial, and publishes the notice of intent to issue or deny. There is a 30-
day comment period and then the agency must issue a denial or approval. EPA may include ef-
fluent limitations and monitoring and reporting requirements as conditions of the permit. A per-
mit is issued for a fixed term up to 5 years. The applicant must apply for renewal of the permit
180 days before its expiration date.

Permit or Regulation: Stream Protection Permit
Statutory Authority: 87-5-501, MCA

Agency: Montana Department offish, Wildlife, and Parks (MDFWP)

A state or local government agency must obtain a permit before engaging in any project which

may obstruct or alter a stream.

Approximate Time to Obtain Permit
Witll_ 30 days after receipt of project plans, the Montana Department of Fish, Wildlife, and

Parks (MDFWP) must notify the applicant whether the project will adversely affect fish or wild-
life habitat. The MDFWP may require modifications in the project. If agreement cannot be
reacl_ed, an arbitration panel may be appointed by the district court.

Local Permits and Approvals

Local governments often have jurisdiction over building and construction, land use, utilities,

roads, and some environmental concerns such as air quality. Early in the development process a
developer should contact local, city, and county planning and public works departments. These
departments should be able to inform the developer of ali local permits the project will require.
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Within the framework of federal and state regulation, local govemments perform duties which
can have unique and significant impacts on energy project development. Local governments can
set an example by financing and developing energy facilities themselves. They can encourage
private development through information distribution and active recruiting of facilities.

Below state-level citing thresholds, the jurisdictions are the primary development permitting
authority. Local governments set land use policy and plan commercial, industrial, multi-family,

• and residential development locations.

Through zoning ordinances, the mix of development is controlled. Zoning ordinances imple-
ment policies established in local land use plans and reduce land use conflicts by dictating the

type of development allowed within the jurisdiction, the design of those uses, and the way poten-
tially conflicting uses may coexist.

Policies and standards reflect both technical information and popular opinion. Local land use

law often reflects values that are difficult to evaluate objectively. Public participation in a pro-
ject approval may reveal concems for property values, neighborhood quality, and scenic quality.
Subjective values are difficult to put into laws. Few local governments have done more with en-
ergy facility regulation than provide a forum for public involvement in siting decisions. De-
velopers can use comprehensive plans to learn what kind of projects might be feasible, and under
what conditions.

Some counties discuss renewable resources in their comprehensive plans. However, discussion
in the plans has often not led to zoning and ordinances. Frequently, adequate and up-to-date data
on resources' location, quantity, and quality has not been given to local govemments. Also, en-

ergy issues are not a priority in land use planning circles or most local governments.

In the absence of attention to the energy resource in the local land use plan, a prospective de-
veloper may have to champion a project proposal through the entire land use planning, zoning,
and ordinance-writing processes. Such an effort would add many months to a project's lead time
and increase its cost. Along the way, design changes are likely or the project may be found in-

feasible. The local government and the public would be involved in broad planning, policy-
making, and ordinance issues in the context of community reaction to a proposed project.

Local govemments such as cities, counties, road districts, flood control districts, and drainage
districts will have some jurisdiction over cogeneration development in nearly ali cases. Most
county governments in Montana require building permits for constr,acfion and entail building

code, electrical code, and plumbing code compliance. Most counties also have planning and
zoning commissions that will review project plans for compliance with comprehensive plans,
zoning regulations, and needs for conditional or special use permits. Counties may also have
some jurisdiction over construction in or near defined flood plains and over use of, or construc-

tion near, county highways. The county courthouse, the county zoning administrator, and the

county highway district are the best contacts for determining what permits or approvals will be
required.
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If a proposed site is within a city's limits or within its area-of-impact, appropriate contact should
be made with city officials regarding building permits, zoning regulations, flood plain construc-
tion, and highway usage. Contact the city hall of the nearest city for a determination of the re-
quired permits and approvals and jurisdiction.

Smaller communities often issue ali permits through a single office, such as the Clerk. In some

counties, one or more highway districts exist that are responsible for construction and mainten-
ance of roads. These agencies will be the administrators of all permits/approvals having to do
with public fights-of-way.

A number of these permits, mainly those administered by the local planning department, will in-
volve substantial discretionary action on the part of the decision makers, approval being based on
conformance of plans with established criteria or standards. Therefore, these decisions will usu-

ally be made by elected or appointed officials (city councilmen, county commissioners, or plan-
ning and zoning commissioners). Another group of approvals will be based on the adequacy of

technical plans. These will generally be the permits listed as being administered by the public
works department and building department. Several items will be simply a matter of registration,
including the business license and registration of proprietorship. The following is a general de-

scription of each of the permits and approvals which may be required.

Determining Which Permits are Required
To enable a developer to determine what local permits are necessary for a particular site, and for
guidance in obtaining local permits, the following guidelines are provided.

• Determine with certainty within what local jurisdiction the project site lies. Assump-
tions about jurisdiction are often inaccurate. Even if a site is within the county, it is

possible it may be within a city's Area of Impact, which would give the city certain jur-
isdiction over the project.

• Contact agency staff early to obtain information about permits and to discuss your
plans. Go into their office in person to make personal contact and to show your com-
mitment to expediting the permitting process.

• Determine what permits will be required for the proposed project; what information

•should be provided; the process that will be followed; and time frames, including sub-
mittal dates, hearing dates, and the time within which a decision can be expected.

• Get copies of the applicable regulations so you can personally review them and the
evaluation criteria. Ask questions ff the written regulations vary from information the
staff has provided.

• In the case of more discretionary permits, ask the staff about the likelihood of approval;
also what might help to speed up the process and decision.
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• Submit a complete application. Incomplete applications will result in processing
delays.

• Attend ali meetings where the application will be discussed. If there is no one to res-
pond to questions, delays may occur or the permit may be denied.

Air Quality

Permit or Regulation: City or County Air Quality Permit
Statutory Authori_: Montana Clean Air Act, MCA 75-2-101 et seq.
Agency: Local Air Pollution Control Agency

A city or county may administer its own air qualiW permit program in lieu of part or ali the Mon-
tana Department of Health and Environmental Sciences (MDHES) permit program.

Cities and towns in Montana are classified according to the National Ambient Air Quality Stand-
ards (NAAQS). Nonattainment areas are those which exceed allowable limits for certain air pol-

lutants. Energy projects locating in nonattairtment areas may need to meet stricter requirements
regarding emission rates depending on the particular problem pollutants and the current monitor-
ing levels of those pollutants.

A municipality or county may establish a local air pollution control program if it is consistent
with the state program and is approved by the Board of Health and Environmental Sciences. Af-

ter approval, the municipality or county may administer the air pollution control program in its
jurisdiction. A complete explanation of the requirements and restrictions involving local pro-
grams can be found in Montana law, MCS 75-2-301.

Permit or Regulation: Open Burning Permit
Agency: Local Air Pollution Control Agency

On county lands, a burning permit may be required to ignite a fire in the open air without a re-
ceptacle or in a receptacle, other than a furnace, multiple-chambered incinerator, or wood waste
burner.

Chapter 3 99 Montana



Construction

Permit or Regulation: Building Permit
Statutory Authori_: 50.60-101 et seq., MCA
Agency: Local Building Department

All construction throughout the state must comply with the state building codes and permit regu-
lations. If towns or counties adopt local building codes, enforcement is by loca.( rather than state

authorities. A permit must be obtained from appropriate authorities before construction can
begin.

Permit or Regulation: Highway Encroachments Easements
Statutory Authority: 7-14-2139, MCA
Agency: Board of County Commissioners (BCC) and/or Montana Department of

Transportation (MD T)

Written permission is required from the Board of County Commissioners (BCC) for any excava-
tion or construction across county roads. Highway encroachments include all private structures,
devices, and facilities placed upon, over, or under a right-of-way. These include ditches, dikes,
flumes, canals, or bridges, and water, sewer, electric, natural gas, and communications lines.
Permission for easements and encroachments on or across state highway rights-of-way may be

obtained from the Montana Department of Transportation (MDT).

Permit or Regulation: Highway Utilities Easements
Statutory Authority: 7-13-2101, 4101, MCA

Agency: City Council, Board of County CommLvsioners, or
Montana Department of Transportation (MDT)

Utility facilities used to transport or distribute hydrocarbons, electric power, energy communica-
tion signals, water, and sewage are authorized to occupy highway fights-of-way if they conform

to certain standards as approved by the Montana Department of Transportation (MDT). City
councils and boards of county connnissioners grant similar approval along city streets and coun-

ty roads.

Supplying electric power, natural gas, and water to a site is usually regulated on a local level.
The city or town council or board of county commissioners must grant permission for construc-

tion of gas, water, sewer, and other mains within the city limits and for construction of utility
mains and lines along city streets and county roads. City or town councils may permit extension

of utility lines outside city limits.
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Permit or Regulation: Lakeshore Protection Permit

Statutory Authority: 75-7-207 through 217, MCA
Agency: Relevant Local Agency

If the local government has adopted lakeshore protection regulations, a permit is required for any
work that will alter the current or cross-sectional area of a navigable lake or its shore. Such ac-
tivities include constructing channels or ditches; dredging the lake bottom to remove muck, silt,
or weeds; ponding; ftlling; and constructing breakwaters or wharves and docks. A variance from

local regulations may be obtained ff an impact statement is prepared and a public hearing held.

The proposed work must not: 1) materirAly diminish water quality; 2) materially diminish hab-

itat for fish or wildlife; 3) interfere with navigation or other lawful recreation; 4) create a public
nuisance; or 5) create a visual impact discordant with natural scenic values as determined by the
local govemment, where such values form the predominant landscape elements.

If petitioned by 30 percent of the landowners with property abutting a lake, the Montana Depart-
ment of Natural Resources and Conservation (MDNRC) may adopt and enforce regulations.

Permit or Regulation: Mechanical, Electrical, and Plumbing Permits
Statutory Authority: 50-60-101 et seq., MCA (Mechanical)

50.60.602 et seq., MCA (Electrical)

50-60-501 et seq., MCA (Plumbing)
Agency: Local Building Department

Local building departments may assume jurisdiction over the building, mechanical, plumbing, or
electrical permits required for construction projects. If a local building department administers

their own program, they may also add to the standards enforced by the Montana Department of
Commerce (MDC), extend their jurisdiction up to four and one-half miles outside the city limits,
or establish their own fee schedule.

For those areas under county jurisdiction, building and electrical permits from the public works
or building department are generally required. The project plans will be reviewed for compli-
ance with Montana building and electrical code requirements. Operations on county roads may
also require permits from the public works department.

A mechanical permit is required for the design, construction, installation, quality of materials,

location, operation, and maintenance of: heating, ventilating, cooling, or refrigeration systems;
incinerators; and other miscellaneous heat producing appliances.

An electrical permit is required for any electrical installation in any new construction or
remodeling.

A plumbing permit is required for the installation, removal, alteration, or repair of plumbing and
drainage systems or parts thereof.
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The local building department may administer an enforcement program in lieu of the state

program.

Permit or Regulation: Overhead Lines

S'a_utory Authority: 69-4-401 et seq., 69-4-601, 602, 7-13-4106, MCA
Agency: Local Planning & Zoning Department

The city or town council may regulate erection of poles and cables within city limits. Persons
moving buildings, equipment, or other structures that will require moving overhead lines must

give the person responsible for operating the lines 10 days notice.

Permit or Regulation: Sewer System (Approval)
Statutory Authority: 75.6.101 el seq., MCA
Agency: Local Public Works Department

Approval from local agencies is required to construct, alter, or extend a public sewer system. The
applicant must disclose the quantity and type of sewage that will be discharged to make certain it
does not overload the current treatment capacity. Operators in charge of public sewer systems
must be licensed by their local agency.

Fire Protection

Permit or Regulation: Fire Safety Inspections
Statutory Authority: MCA 50.61-101, ARM 23.7.101 et seq.
Agency: Local Fire Authority

Buildings designed for assembly, business, education, industrial, institutional, or residential oc-

cupancy (other than single-family private homes) must meet fire escape, fire alarm, and fire ex-
tinguisher requirements. Industrial occupancy includes, but is not limited to, mills, power plants,

and processing plants. Local fire authorities may have their own enforcement program, may re-
quire a permit, or may have adopted a fee schedule. Fire safety inspections may be conducted
locally by the municipal fire chief or the county sheriff. Contact the local fire authority in your
area.

Forest Areas

Permit or Regulation: Timber Removal Permit

Statutory Authority: MCA 7-8-2608 through 2609, 77-5-211.213, ARM 26.6.401 et seq.
Agency: Board of County Commissioners (BCC)

Permits for removal of dead or inferior timber from county forests are required by the Montana
Department of State Lands (MDSL) or Board of County Commissioners (BCC). Permits may be
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issued on to use dead or inferior timber for fuel or domestic purposes. Permits may also be is-
sued for commercial purposes at cormnercial rates without advertising for quantities of less than
100,000 board feet.

Land Use

Permit or Regulation: Local Zoning and Land Use Permit
Statutory Authority: Title 76, Chapter 2, MCA (Counties)

Title 76, Chapter 3, MCA (Municipali_s)
Agency: Local Planning & Zoning Department

Before commencing any development activity, a person should determine if local zoning regula-
tions exist. Under Montana law, cities, towns, and counties may adopt zoning regulations and
establish zoning districts for the regulation of height and size of buildings, percentage of lot oc-
cupied, size of yards, density of population, location, and use of buildings, etc. If zoning exists,
a pennit for the development or activity may be required.

Permit or Regulation: Soil and Water Conservation District Land Use

Statutory Authority: 76.15-701 et seq., MCA
Agency: Local Soil and Water Conservation DisOqcts

Lands located within a soil and water conservation district may be subject to land use regulations

designed to conserve soil and water resources, and control erosion. Variances awarded upon
demonstration of great practical difficulties or unnecessary hardship are allowed.

Types of activities regulated may include the following: engineering operations for dams, dikes,
ponds, ditches, fences, and other construction.

Solid Waste

Permit or Regulation: Solid Waste Management System (Approval)
Statutory Authority: 2-15-2101, MCA
Agency: Local Health Department

A Solid Waste Management System License is required from the Montana Department of Health

and Environmental Sciences (MDHES), Solid and Hazardous Waste Bureau to establish and op-
erate a solid waste management disposal facility. Sites for these facilities must be approved and
licensed by MDHES and validated by local health officials. Resource recovery systems that pro-

vide for the collection, separation, recycling, or recovery of solid wastes, including disposal of
nonrecoverable waste residues are classified as solid waste management systems.
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Permit Sumlnary Sheet
OREGON

Thermal Thermal TraiLs-

Permitting Resources Resources mission Hydro Hydro Cogen Oeo-
Agency <25 >25 Lines <25 >25 eration Wi_td Biomus thermal

Am quALrrz
Energy Facility Siting Certificate OEPSC ? " t t " " •
Air Contaminant Discharge Permit ODEQ t t t t t
Notice Constr/Approval of Plans ODEQ • t t t

WATER QUALITY/WATER USE

Water Pollution Cm_trol Facility ODEQ • t t t •
Nat. Pollutant Discharge Elimination Sys. ODEQ .... t
(]en Permit Water Pollution Discharge Sources ODEQ •
Water Rights Permit OWRD t t t t
Hydroelectric Permit OWRD t t

LAND USE

Local Plan/Zone Regulations LA t + t t t
Land U_e Compatibility Statement ODEQ t t t t t t t t
State-Owned Lands (permits, leases, easements) ODSL .........
Soil and Water Conservation District Land U_

Regulations LA .........
Streambed/Streambank Alteration LA .........

Floodplains and Floodway Permits LA .........
Heritage Sites Permits OSHPO .........

CONSTRUCTION

Building Permits LA t t t t t t t t t
Mechmfical, Electrical, and Plumbing Permits LA t t t t t t f t t
Highway Encroachments Easements LA,ODOT .........
Overhead l.ines LA ...... • • •
Highway Utility Easements LA,ODOT .........

FISII/WILDLIFE

Fish & Wildlife Impact Eval. ODI_V * * * * * * * * *

FOREST AREAS

Timber Removal/Slash Disposal permit ODOF •

SAFETY/HEALTH

Dam Safety Construction/Operation
Permits OWRD t ?

Boiler License OBCA t t t t
ENERGY FACILITY

Energy Facility Site Certificate ODOE t + t t f
Qualifying Facility Certif'_ate OPUC ....... _ t

SOLID HAZARDOUS WASTE

Solid Waste Disposal Liceme ODEQ,LA t t t t
Hazardous Waste Disposal Permit ODEQ

Agencies Key

LA Local Agencies t = Permit required
ODSL Oregon Division of State Lands • = Permit may be required
OEFSC Oregon Energy Facility Siting Council x = Included in Energy Facility Site Certificlllte review. The Siting
ODF%V Oregon Department of Fish and Wildlife Act supereedes other state and local permitting requirements, but
ODOE Oregon Department of Energy applicants must get local agency approvals.
ODOF Oregon Department of Forestry * : The agency provi_des comments on proj_:cts to other agencies processing
ODEQ Oregon Department of Environmental Quality permits.
ODOT Oregon Departn_:nt of Transportation + - Tranamiuion li_,_ greater than 230 kV, plus longer than 10 mile_
OPUC Oregon Public Utility Commission plus are located in more than I political subdivision must get a Site
OWRD Oregon Water Resources Department Certificate. Lines not meeting etl three criteria.
OSHI_ Oregon Stale Historic Preservation Office
OBCA Oregon Building Codes Agency
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Chapter 4
The Oregon State Process

This chapter serves as a guide for understanding state and local requirements necessary to de-

velop energy facilities in Oregon. It explains the permits and regulations which the state requires
before construction begins. These requirements are concerned with a wide variety of issues such
as construction, legal rights, public safety, environmental concerns and many may apply to other

types of projects in addition to cogeneration development.

The time required for obtaining ali permits, licenses and/or approvals may be a substantial part of
tile total project duration. Therefore, it is important for the cogeneration developer to initiate
permitting in the early stages of project development. Specific time requirements may be found
in the sections describing the individual permits.

Biomass is Oregon's second largest renewable energy resource. It provides approximately 25
percent of Oregon's energy, second only to hydroelectric power. In 1989, biomass supplied

about 15 percent of residential space heat. Wood and pull:big liquors supplied neatly 80 percent
of industrial process steam.

Oregon State Agencies' Responsibilities

There are several state agencies involved in the regulation of energy facilities depending on size.

Although numerous agencies have potential permitting or review authority, cogeneration facil-
ities are likely to require only a few permits and/or licenses. Biomass fuels include wood, indus-

trial and municipal solid waste, crop residues, manures, grain, or energy crops fimm forest planta-
tions. These fuels are converted to energy through direct comb_:stion, gasification, anaerobic
digestion, and fermentation.

Oregon statutes (ORS 469.320 et seq.) provide for comprehensive review of proposals to con-
struct and operate certain kinds of facilities for generating, converting, or transmitting energy in

Oregon. Certification of r' "I: need for and environmental compatibility of these facilities is re-
quired before construction _egins.

State policy encourages the development of permanently sustainable energy resources, including
biomass. Oregon must also protect the environment from air and water pollutants. The state re-

quires projects to obtain land use approval, environmental permits, and construction permits.
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Agency: Oregon Department of Energy (ODOE)
Statute: ORS, Chapter 469

Oregon Department of Energy (ODOE) was established to provide comprehensive state leader-
ship on energy planning and forecasting, to support research on alternate sources of energy, to be

a central repository for energy data and to educate the public about energy problems and conser-
vation. Private or federal funds are used to support these activities.

The ODOE oversees three major programs, including Energy Conservation, Policy and Resource
Planning, and Nuclear Safety and Energy Facilities. ODOE's Small Scale Energy Loan Program
makes long-term, low-cost loans for projects that conserve or produce energy.

ODOE administers federal programs for energy conservation in schools, hospitals, public care,

and local government buildings. It also provides staff support for the Oregon Energy Facility
Siting Council (OEFSC) and the Energy Policy Review Committee. The director is responsible
for supervising day-to-day functions of the department, supervising and facilitating work on sit-

ing as directed by the Energy Facility Siting Council, and adopting rules and issuing orders to
carry out ORS Chap-ter 183 and the policy stated in ORS 269.010.

The director's office also is responsible for public information, writing and publishing a wide
variety of handbooks and pamphlets for public distribution, maint_dning film and publication
lists, and arranging for public speaking engagements f,_rdepartment personnel.

ODOE is divided into four divisions. The Nuclear Safety Division staffs the OEFSC, discussed

further in this guide. The Policy and Planning Division provides technical assistance to de-
velopers. The Conservation Services Division provides assistance to developers. The Business
Energy Tax Credit Program provides a 35 percent tax credit for businesses that install energy
conservation, renewable resource, and recycling projects.

Agency: Oregon Energy Facility Siting Council (OEFSC)
Statute: ORS, Chapter 469

The Oregon Energy Facility Siting Council (OEFSC), established under provisions of the state

Energy Facility Siting Act, claims jurisdiction over certain energy facilities on ali lands, private,
state, or federally owned. Site certifications are required by OEFSC for any biomass or cogener-

ation power plant with a nominal electrical generating capacity of more than 25 megawatts; pipe-
lines transporting biomass or cogeneration fluids that are 6 inches or greater in diameter and 5
miles or longer in length; and high voltage transmission lines of more than 10 miles in length
with a capacity in excess of 230,000 volts.*

*TheUnitedStatesDepamnentof theInteriorBureauof LandManagementdoesnot, however,recogni'zeOEFSC
authorityoverfederallands,butwillmakeeveryattemptto coordinateand cooperatewithOEFSConthe sitingof
facilitieswithinthe stateof Oregon(Mohorich,1985).

Chapter 4 107 Oregon



The OEFSC has adopted general standards that apply to all energy facilities and require the
following mandatory findings:

• need for the proposed facility based on energy demand and economic prudence
• protection of public health and safety
• environmental protection
• beneficial use of wastes and byproducts
• conformance with statewide planning goals and comprehensive land-use plans
• protection of historical and archaeological sites
• no infringement on existing water rights
• necessary expertise to operate, construct, and retire the facility
• reasonable assurance of obtaining the necessary funds
• identification of fiareseeable socioeconomic impacts in the vicinity of the proposed

facility (OAR 345-74-025).

The OEFSC also has the power to conduct investigations into ali aspects of site selection, to

designate areas within the state as suitable or unsuitable for biomass or cogeneration power
plants, and to establish standards and promulgate rules that must be satisfied in order to obtain a
site certification.

A vet), important element of state energy facility siting statutes, and a critical role of the imple-
menting authority, is to provide for the coordination of permits and license applications through
ali state and local agencies affected by such an application. Another important element is to en-

sure that the coordination with other agencies makes siting of ali energy facilities a one-step pro-
cess for applicants. This procedure saves both time and money, and ensures that ali applications
are handled and evaluated in a consistent manner. Once a siting certificate for a transmission or
energy conversion facility hsgranted, ali state and local agency permits and licenses must auto-
matically be granted. Each permitting agency, however, retains the authority to enforce ali re-

quirements of the permit or license issued. Examples of some of the permits required include
conditional land use permits, construction permits, drilling permits, a permit for the disposal of
liquid wastes, and permits for air emissions.

Agency: Oregon Public Utility Commission (OPUC)
Statute: ORS, Chapters 757, 758

The Oregon Public Utility Commission (OPUC) regulates electrical and natural gas utilities,
large water districts, telephone, and transportation industries. The OPUC must ensure that util-
ities provide consumers with adequate services at reasonable rates while earning a fair return on

their investment (ORS 756-772). Also, the OPUC approves rules the competitive bidding process
for the acquisition of new electric resources by investor owned utilities (IOUs).

OPUC assists biomass and cogeneration energy projects with safety codes and electrical power

contracts. Safety codes govem equipment designed to transport gas or generate electrical power
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for transmission. OPUC has adopted the National Electric Code (NEC). Plants that connect
with utility systems must comply with the NEC. OPUC will intercede in disputes between small
power producers and utilities over interpretations of the code.

The OPUC Utility Program makes an independent assessment of ali utility rate proposals. It will

not allow a utility to add a facility into its rate base if the power sales agreement is unfair to rate-
payers. The utility will ask OPUC to review and approve a power sales contract before they sign
it.

OPUC staff help the small power producer understand his fights in contract negotiations with a
utility. If an impasse is reached in negotiating a contract, OPUC staff will clarify the fights of
each party.

Agency: Oregon Building Codes Agency (OBCA)
Statute: ORS, Chapter 479

The Oregon Building Codes Agency (OBCA) regulates biomass and cogeneration energy pro-
jects through local building departments. In less populated areas, 11 OBCA field offices issue
permits and conduct inspections.

Local building, electrical, mechanical, and plumbing permits ensure that facilities are built

according to the codes adopted by the OBCA. Local officials issue permits and conduct
inspections.

Pressure vessels and permits for boilers must be obtained directly from the OBCA Boiler
Section.

OBCA professional licensing and advispry boards list professional engineers, architects, and
landscape architects licensed to practice in the state.

Agency: Office of the Fire Marshal, Executive Department
Statute: ORS, Chapter 476

Local building departments review construction plans to ensure that they conform to the fire, life,
and safety provisions adopted by the Office of the Fire Marshal. The division has 12 field
offices.

Agency: Oregon Department of Environmental Quality (ODEQ)
Statute: ORS, Chapter 454

The Oregon Department of Environmental Quality (ODEQ) reviews plans for biomass or
cogeneration projects to improve or maintain air, land, and water quality.
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ODEQ issues permits for air emissions, water discharges, water or waste treatment, and solid

waste disposal. Each permit lists operating conditions and pollution limits. ODEQ enforces
noise limits. There are no separate noise permits.

The state is divided into five ODEQ administrative regions.

There are also four Air Quality Maintenance Areas (AQMAs). These areas encompass metro-
politan Portland, Salem, Eugene-Springfield, and Medford-Ashland. AQMAs contain non-at-
tainment areas, where air quality does not meet one or more federal standards. Air emission

limits are stricter for plants located inside AQMAs than in other areas. The Eugene-Springfield
AQMA is managed by the Lane Regional Air Pollution Authority.

A developer should meet with the ODEQ regional office. ODEQ can help estimate environ-

mental impacts and tell you which permits, or standards, apply to your project. Addresses are
listed in Appendix D.

Agency: Oregon Water Resources Department (OWRD)
Statute: Constitution Article XI.D

The Oregon Water Resources Department (OWRD) administers Oregon laws concerning the use

of surface and groundwater. A Water Policy Review Board is composed of seven members ap-
pointed by the govemor and confirmed by the Senate. It establishes policy to conform with the
Surface Water Code and the Ground Water Act.

OWRD permits allocate surface and groundwater and protect critical areas, permits cover diver-
sion of water, hydroelectric power siting, safety of dams, reservoirs, creation of irrigation dis-
tricts, and ponding. Distribution of the available water supply is carried out by 19 Watermasters
(Appendix D).

Agency: Oregon Department of Fish and Wildlife (ODFW)

Statute: ORS, Chapters 497, 498, 501, 506, 507, 508, 509, 511, 513

The Oregon Department of Fish and Wildlife (ODFW) consist of the commission, the director

who is appointed by the commission, and a statewide staff numbering more than 600 permanent
employees.

The commission formulates the general programs and policies of the state concerning the man-
agement of fish and wildlife resources and establishes seasons, methods, and bag limits for recre-
ational and commercial take of the resource.

The ODFW is headquartered in Portland with regional offices in Newport, Clackanlas, Corvallis,

Roseburg, Bend, La Grande, and Hines. Twenty district offices are also staffed at strategic loca-
tions throughout the state. The ODFW operates a variety of facilities designed to enhance fish
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and wildlife resources, including 34 fish hatcheries, one game farm, numerous wildlife areas,
public shooting grounds, hunting and fishing access sites, and several research stations.

Agency: Oregon Department of Parks and Recreation (ODPR)
Statute: ORS, Chapter 390

The Oregon Department of Parks and Recreation (ODPR) is responsible for the acquisition, im-

provement, maintenance, and operation of Oregon's state park system. The system is directed by
the state parks administrator through a headquarters staff in Salem and five regional park super-
visors stationed throughout the state.

In addition to operating state parks, the division gives technical assistance to local government

agencies on park matters, develops and maintains the Statewide Comprehensive Outdoor Recre-
ation Plan, and administers the Federal Land and Water Conservation Fund matching grant pro-
gram in Oregon. The division also administers several special programs.

Agency: Oregon Advisory Committee in Historic Preservation (OACHP)
Statute: ORS, Chapter 390

The Oregon Advisory Committee in Historic Preservation (OACHP) consists of nine members

recognized professionally in the fields of history, architectural history, architecture, archaeology,
and other disciplines as may be appropriate; one member representing the public at large; and
one American Indian. The members are appointed by the governor.

The committee is charged with reviewing nominations to the National Register of Historic Places
from the state of Oregon, and recommending approved nominations to the State Historic Preser-
vation Officer pursuant to the National Historic Preservation Act of 1966. The committee also
reviews the Statewide Plan for Historic Preservation.

Oregon State Permitting and Licensing Requirements

It is important for the site developer to initiate the permitting process in the early stages of pro-
ject development. Specific time requirements may be found in the sections describing the indi-
vidual permits.

In spite of appearing as a series of barriers to developers, the pemaitting process may actually be

beneficial. By corresponding with appropriate agency officials during the preliminary, design
and analysis phase, potential problems with a particular site or design can be spotted early. Ap-
propriate modification can then be made, thus avoiding last-minute delays.
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Table 6

Do You Need a Permit?
Or Do You Need to Notify Authorities?

YES n if, for example ... Reference

You build a large plant for power (25 MW+) EFSC m
Your plant affects sensitive areas such
as wetlands, or is federally funded Planning
Your process emits dust, smoke, or gases ODEQ-Air Quality
You make changes to a plant that will
result in changes in emissions ODEQ-Air Quality
Your plant will locate in an Air Quality
Maintenance Area ODEQ-Air Quality
You discharge wastes into state waters,
or build a waste water treatment
and/or disposal system ODEQ-Water Quality
You use surface water, or more than
5,000 gallons per day of groundwater Water Resources

Minimum Time Lapse Before Approval

Months Prior to Construction 12 11 10 9 8 7 6 5 4 3 2 1

Energy Facility Sit _ ..... , ...... _. .. ..,_r-.... -.J.......................
Certificate

Zoning or Land Use Permit ......... . ..... _..,
ODEQ Land Use Compati-

bility Statement

ODEQ Air Quality:
Notice of Construction and
Approval of Plans
Air Contaminant Discharge
Permit (ACDP)
(May be up to 12 months
if data required)

Water: National Pollutant .... -- ............... _---
Discharge Elimination
System (NPDES)

Water Pollution Control - - -.-
Facility (W'PCF)

Solid Waste Permit

Figure 7: Calendar f_" Timing Typical Permits
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Air Quality

Permit or Regulation: Air Contaminant Discharge Permit (ACDP)
Statutory Author_: ORS 468, OAR 340-20-140.-340.20.185,

Fees, ORS 340.20-155

Agency: Oregon Department of Environmental Quality (ODEQ)

An Air Contaminant Discharge Permit is issued for almost any commercial or industrial scale

biomass or cogeneration project. The Oregon Department of Environmental Quality (ODEQ)
may decide after review that a small project either does not require an Air Contaminant Dis-
charge Permit or should f'de only a "Notice of Construction and Approval of Plans."

Table 7

Summary of Air Quality Permits

Permit Required Site Fuel Product, Rate, Other Conditions

Air Contaminant All Any Any air quality problem
Discharge Permit All Any Equipment change causes
(ACDP) emissions change

Notice of All Any For sources not large enough
Construction for ACDP as follows:
and 400,000 BtuH or more
Approval of Plans

Ali None Air pollutants from any process

Air Quality Maintenance Areas (AQMAs) is a specific populated area where air quality is a
problem for one or mgre pollutants. These are Portland-Vancouver, Salem, Eugene-Springfield,
and Medford-Ashland.

ODEQ uses the Air Contaminant Discharge Permit (ACDP) to regulate most stationary sources

of air pollution. The permit details conditions a source must meet to comply with air quality
standards. ODEQ administers both state and federal rules. Special rules for hazardous air poilu-
tants, the Prevention of Significant Deterioration (PSD) (page 119), or New Source Performance

Standards (NSPS) (page 118) are included as part of an ACDP. No separate permit is necessary.
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•Precise non.attainment area boundaries are different for various
pollutants. Specific maps are available from DEQ.

Figure 8: Oregon's Air Quality Regions and
Air Quality Maintenance Areas
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Table 8

Emission Standards and Regulations Included in an
Air Contaminant Discharge Permit

Standards or Rules Sit__e Fue___ll Product, Rate, Other Conditions

Miscellaneous Rules Ali Any

Non-attainment Area Emissions exceed significant rates
Source Requirements AQMA Any Tables 12, 13

Source Emission

Reduction Plan Emissions exceed specified rates
(SERP) AQMA Any Table 14

New Source
Performance
Standards Ali Any Electric 250 million BtuH or more
(NSPS) heat input

Prevention of Outside AQMA or impact non-attainment or Class I areas
Significant

Deterioration Any Emit more than 250 tons/year of
(PSD) any pollutant

Hazardous Air

Pollutants _l Any Emit asbestos, mercury, beryllium
or other specified by ODEQ or EPA

Permits must be renewed periodically. The ACDP can be issued for periods up to 10 years.
Five-year permits are typical. Permit conditions can include:

• limits on total suspended particulates (TSP) released per year, or within any 24 hour
period

• limits on other pollutants
• requirements to maintain pollution control equipment
• requirements to notify ODEQ of process upsets which would temporarily increaseemissions

• requirements to reduce emissions in case of air pollution emergencies, "emergency
episode plans"

• monitoring, periodic measurement of specific pollutants.

Approximate Time Required to Process

ODEQ must act on a complete application within 6 months. If monitoring is needed, you may
need 9 to 12 months to complete the application.
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Permit or Regulation: Notice of Construction and Approval of Plans

Statutory Authority: ORS 468, OAR 340.30.020-.340-20-032,
Fees ORS 340.30-155

Agency: Oregon Department of Environmental Quality (ODEQ)

A Notice of Construction and Approval of Plans Permit is issued for projects that are too small
for an Air Contaminant Discharge Permit but may produce significant sources of air pollution.

Approximate Time Required to Process
lt takes approximately 30 to 90 days to obtain permit.

Permit or Regulation: Requirements for Sources in Non.AUainment Areas
Statutory Authority: ORS 46. OAR 340-20, Sections 220-345

Agency: Oregon Department of Environmental Quality (ODEQ)

Air Quality Maintenance Areas (AQMAs) contain non-attainment areas where air quality does

not meet federal standards. Rules for "major" sources locating in AQMAs keep new sources
from interfering with the Oregon Department of Environmental Quality (ODEQ) strategies to
bring these areas into compliance with federal air quality standards.

"Major" air pollution sources have emission rates equal to or greater than those shown in Table
9, and for the Medford-Ashland AQMA the specific rates arc shown in Table 10.

If your project will be a "major" source, an ACDP will not be issued and construction cannot
begin until you meet the conditions described below.

1. Emissions must be controlled to a level referred to as "Lowest Achievable Emission Rate"

(LAER). This level is stricter than the "Best Available Control Technology" (BACT).
LAER is often the lowest rate any system has achieved for the pollutant in question.

2. Ali other "major" sources you own or control in Oregon must comply with air pollution
limits under the Federal Clean Air Act.

3. You must show that there is room in the air shed for the source's emission. You must

comply with the established "growth increment" for the area. If a non-attainment areas has

no growth increment you need to find "offsets," reducing emissions from other sources.

4. Where growth increments exist:

• No single source can use more than 50 percent of the increment remaining.

• A source can use "offsets" to stay within the growth increment.

• If a source can find offsets, it may not use part of an area's growth increment.

• When offsets are necessary, "net air quality benefit" standards and "reasonable further
progress" criteria must be met. Consult the ODEQ.
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5. A new facility or a facility that is a "major" source of carbon monoxide (CO) or volatile

organic compounds (VOC) must evaluate alternative locations, plant sizes, processes, and
control techniques. The benefits of the controlled source must significantly outweigh the
environmental and social costs of other alternatives.

6. Major sources of VOC in the Salem Ozone Non-attainment Area must meet conditions 1
and 2 above, but are exempt from conditions 3, 4, and 5.

Table 9

Significant Emission Rates

Significant
Emission Rate

Pollutant (t0ns/yr)

Carbon Monoxide (CO) 100
Nitrogen Oxides (NO x) 40
Particulate Matter (TSP) 25
Sulfur Dioxide (SO2) 40
Vela,tile Organic Compounds (VOC) 40
Lead 0.6
Mercury 0.1
Beryllium 0.0004
Asbestos 0.007
Vinyl Chloride 1
Fluorides 3
Sulfuric Acid Mist 7
Hydrogen Sulfide (H2S) 10
Total Reduced Sulfur (including H2S) 10
Reduced Sulfur Compounds (including H2S ) 10

Table 10

Specific Emission Rates in Medford-Ashland AQMA

Pollutant Tons/Year Pounds/Day Pounds/Hour

TSP 5.0 50.0 10.0
VOC 20.0 200.0
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Permit or Regulation: Source Emission Reduction Plan (SERP)
Statutory Authority: OAR 340-27.005..340-27-035. ORS 468.

Agency: Oregon Department of Environmental Quality (ODEQ)

A Source Emission Reduction Plan (SERP) is a plan to reduce emissions from large sources in
non-attainment areas, during air pollution emergencies. SERP requirements set clear procedures
to follow in the event of extreme levels of air pollution. Sources shown in Table 14 must include
a SERP with an Air Contaminant Discharge Pennit (ACDP) application.

Actions requested vary with pollution levels. The Oregon Department of Environmental Quality

(ODEQ) comprehensive plan for airpollution emergencies describes the action required under
"Alert," "Warning," and "Emergency" conditions.

Table 11

Sources Which Require a SERP

Area Emissions Greater Than...

Portland AQMA 100 tons/year CO
100 " VOC
100 " TSP

Eugene-Springfield AQMA 100 " CO

Medford-Ashland AQM 100 " CO
100 " TS P
100 " VOC

Permit or Regulation: New Source Performance Standards (NSPS)

Statutory Authority: Title 40, part 60 of the Code of Federal Regulations (CFR) and
OAR 340, Division 25, Sections 505-675.

Agency: Oregon Department of Environmental Quality (ODEQ)

New Source Performance Standards were written by the U.S. Environmental Protection Agency
(EPA) and adopted by the Oregon Department of Environmental Quality (ODEQ) to control very
large pollution sources in over 20 categories.

Biomass sources include:

Combination wood and fossil-fueled 73 MW (250 million Btu/hour steam
generators heat input)

Sludge burning portion of Ali sizes
sewage treatment plants

Electric utility steam 73 MW (250 million Btu/hour)

Generating units heat input
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Stationary gas turbines Heat input at peak load of 10.7
gigajoules/hour (1,000 HP)

Incinerators capable of charging 50 tons/day

New sources must test emissions shortly after start-up to show that they meet the NSPS limits

described in their ACDP. Often continuous monitoring is required. Tests must take place within
60 days after a plant achieves maximum production or within 180 days from st_jxt-up(Table 12).

Discuss NSPS early with the ODEQ. The Oregon Energy Facility Siting Council (OEFSC) coor-

dinates ODEQ permits for power plants that need to follow NSPS rules before issuing an Energy
Facility Site Certificate.

Permit or Regulation: Prevention of SignO_cant Deterioration (PSD)
Statutory Authority: OAR 340-20-220--340-20-345, ORS 468

Agency: Oregon Depat_ent of Environmental Quality (ODEQ)

Prevention of Significant Deterioration (PSD) rules prevent the decline of ab' quality where it is
better than federal health and welfare standards in Class I wilderness areas, and in non-attain-

ment areas found within Air Quality Maintenance Areas.

PSD rules control new or modified "large" sources outside of AQMAs and Class I areas that

have major impact on these areas. PSD conditions must be met to obtain an ACDP prior to
construction.

• Large sources are sources which emit more than 250 tons per year of any pollutant.

• Sources have an impact on non-attainment areas if they are located within 50 km (31.25
miles) and if air quality will exceed levels shown in Tables 13 and 14. These levels ap-
ply only to the pollutants for which an AQMA is designated. If, for example, an area
exceeds federal standards only for CO and TSP, having NOx impacts greater than those
cited would not make the source subject to PSD rules. Consult with the ODEQ to
verify applicability.

• Sources locating within 10 km (.61 miles) of a Class I area, that would have a 24-hour
air quality impact of 1 microgram per cubic meter of particulates are also subject to
PSD rules."

Show that "Best Available Control Technology" (BACT) will be used.

Approximate Time Required to Process

ODEQ must act on a completed ACDP application within 6 months. It can easily take up to 3
months to complete the application if monitoring is not needed, and 15 months ff it is.
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Table 12

New Source Performance Standards

Combination wood-fired and Particulate - 0.10 lb. per
fossil-fuel -fired steam million Btu/hr heat input.
generator_

Opacity of 20% maximum.

Nitrogen Oxides (NO2) -
0.70 lb. per million Btu/hr
heat input for wood. See
Rules for Fuel Combinations.

Sludge buming portion Particulates - 1.3 lbs/ton of
sewage treatment plants dry sludge input.

Opacity of less than 20%.

Electric utility steam Particulate - .030 lb/miUion Btu
generating units heat input, or

1.00% of potential combustion
when burning solid fuel.

Opacity of 20% maxhnum except
for one six-minute period per
hour of 27% maximum opacity.

Nitrogen Oxides - see Rules.

Stationary gas turbines Nitrogen Oxides - See 40 CFR
60.331 for this complicated formula.

Inch_erators Particulate- .08 grains/dry standard
cubic foot of exhaust gas corrected
to 12% CO 2.

Table 13

Maximum Pollutant Levels Allowed by PSD Rules

Average Micrograms per Cubic Meter
Measuring SO2 TSP NO 2 CO

Time

Annual 1.0 0.2 1.0
24-hour 5.0 1.0
8-hour 500
3-hour 25.0

1-hour 2,000

Chapter 4 !20 Oregon



Table 14

PSD Allowable Increments
Maximum Allowable Increase in Pollution Levels

in Micrograms per Cubic Meter

Class I Eisewhere
Pollutant Areas in Oregon

Particulate matter:
Annual geometric mean 5 19
24-hour maximum 10 37

Sulfur Dioxide:
Annual arithmetic mean 2 20
24-hour maximum 5, 91
3-hour maximum 25 512

Permit or Regulation: Emission Standards and Procedural Requirements for
Hazardous Air Pollutants

Statutory Authority: OAR 340-25-450--340-25-480 (Emission Standards and Procedural

Requirements forHazardous Air Contaminants). ORS 468

Agency: Oregon Department of Environmental Quality (ODEQ)

Sources of hazardous air pollutants are those which emit asbestos, mercury, or beryllium. The
Oregon Department Of Environmental Quality (ODEQ) or the Environmental Protection Agency
(EPA) may add pollutants to this list.

There are only three biomass energy sources likely to have emissions in these three categories:

1. boilers burning demolition or other material which contains asbestos
2. sewage sludge incineration or sludge drying plants (mercury emissions)
3. high volume waste or garbage incinerators (mercury emissions).

ODEQ's pcAicy is to proceed cautiously with source of hazardous air pollutants. A new source
proposing to burn exotic materials or materials which might be expected to produce toxic pollu-
tants should expect to be carefully reviewed by ODEQ, and probably strictly controlled. Ex-
amples could be processes which bum the following:

• rubber

• industrial waste materials with plastics or exotic chemicals
• solvent byproduct distillates or wastes
• PCBs
• pesticides or herbicides
• paint residues
• other organic chemicals.
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Source of pollutants which ODEQ perceives to be potentially hazardous are addressed on a case-
by-case basis with specific conditions included in the source's ACDP. ODEQ's general rules
authorize them to require a level of control referred to as highest and best practicable treatment.

Sources of asbestos emissions are generally limited to no visible emissions.

Sources are required to limit their mercury emissions to 2,300 grams over any 24-hour period.
The rules are slightly less restrictive for sewage sludge incineration plants or sludge drying
plants. Those sources must limit mercury emissions to 3,200 grams per 24-hour period.

In addition to standard requirements, ODEQ will probably request the following:

• information on process material flow

• information on the percentage by weight of hazardous contaminants contained in the
processed materials

• a description of control equipment for each emission point, including primary and
secondary control devices and their estimated control efficiency.

Sources must also notify ODEQ 30 to 60 days in advance of the date operation is to begin.

The source testing described in miscellaneous ODEQ requirements will probably be required of
sources of hazardous pollutants.

ODEQ will generally cite OAR 340-20-001 for exotic emissions other than asbestos, beryllium,
and mercury.

Construction

Permit or Regulation: Fire, Life, and Safety Review
Statutory Authority: ORS 456-930-885, 456-915-950, 447-210-280, 476.030

Agency: Oregon Building Codes Agency (OBCA)

State law requires that construction plans be reviewed for compliance with fire, life, and safety
provisions of the Uniform Building Code (UBC) and Uniform Mechanical Code (UMC). Make

certain that your construction plans are designed to conform to these codes.

Typical biomass facilities will be designed for B-2 occupancy, but alcohol plants, methane diges-
ters, and other plants which produce or store flammable substances must be designed to H-2 oc-
cupancy. Design standards are followed by the professional engineers and architects, who are
familiar with the UBC ,andUMC requirements.
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Many local building departments perform fire, life, and safety reviews of construction land while

reviewing building permit applications. Where local governments, usually smaller jurisdictions,
do not have this responsibility, applicants should submit their construction plans to the local
building department and to the Oregon Building Codes Agency (OBCA) at the same time.

Further information regarding fire, life, and safety reviews may be found at the OBCA.

Permit or Regulation: Uniform Building Code, (Building, Electrical, Mechanical, Plumbing)
Statutory Authority: ORS Chapter 479
Agency: Oregon Building Codes Agency (OBCA)

Building permits are issued by the local building department, and are not issued until the use of
the site is approved by the local planning department. Permits ensure that construction plans
meet state requirements. Cities and counties differ in the amount of responsibility they assume
for plan review and inspection: The Oregon Building Codes Agency (OBCA) assists some areas
through its field offices.

Buildings more than 20 feet in height or 4,000 sq. ft. in size, and energy plants and processes that
require engineering judgment or affect public health and safety, must be designed by a licensed
architect or engineer. Electrical plans must be stamped by a registered electrical engineer.

Approximate Time Required to Process

Most permits are granted within 3 weeks of application. Complex plans may require longer
review time.

Further information regarding fire, life, and safety reviews may be found in ORS 456-930-885,
456-915-950, 447-210-280, 476.030.

Facility Siting and Land Use

Permit orRegulation: Energy Facility Siting
Statutory Authority: ORS 469.320-469.520. OAR Chapter 345, Division 111.
Agency: Oregon Energy Facility Siting Council (OEFSC)

This permit applies to power plants that produce more than 25 MW of electricity. The Oregon

Energy Facility Siting Council (OEFSC) is the state's authority for siting major power plants. It
regulates and monitors construction and operation. Figure 9 shows the OEFSC site certification
application process.
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Figure 9: Energy Facility Siting Council
Application Process Diagram
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OEFSC guides ali permit applications. It coordinates project review by state and local agencies.

Its final decision is binding on all state and local agencies. All interested persons and govem-
ment agencies have access to the OEFSC process. Energy facility siting includes a public
hearing.

Each site certificate includes conditions for construction and operation. These conditions are
proposed, debated, and adopted through a contested hearing.

Approximate Time Required to Process

It takes approximately 6 to 12 months after the complete application is filed to obtain the permit.

Oregon's Land Use Planning Process

Ali cities and counties have Land Conservation and Development Commission (LCDC) ap-

proved comprehensive plans. The LCDC supervises planning in Oregon through the Department
of Land Conservation and Development Department. From 1974 to 1976, the LCDC adopted 19
statewide planning goals (Table 15). Local govemments adopt a comprehensive plan and state

how planning, zoning, and development will be consistent with LCDC goals. The land use ap-
proval process is shown in Figure 10 on page 139.

Table 15

Titles of LCDC Statewide Planning Goals

Citizen Involvement Land Use Plalming
AgriculturalLands Forest I._mds
RecreationalNeeds Economy of the State
Housing PublicFacilities and Services
Transportation Energy Conservation
Urbanization WillametteRiverGreenway
Coastal Shorelands Beaches andDunes
Ocean Resources Air,Water, and LandResourcesQuality
Areas Subjectto NaturalDisasters& Hazards
OpenSpaces, Scenic & HistoricAreas, & NaturalResources

For a complete description, request "Statewide Planning Goals and Guidelines" from LCDC.

Coordination with Other Agencies

The Oregon Department of Environmental Quality (ODEQ) requires a Land Use Compatibility
Statement to be signed by a representative from local government. OEFSC appoints advisers
from the local governing body. Other agencies also require local government authorization be-
fore permits are issued.
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Permit or Regulation: Land Use Compatibility Statement
Statutory Authority: ORS 197.180. OAR, Divisions 30 and 31

Agency: Oregon Department of Environmental Quality (ODEQ)---Air, Water, Solid Waste,
Land Use Compatibility

An Oregon Department of Environmental Quality (ODEQ) permit will not take effect until you
have a Land Use Compatibility Statement. The Statement shows that the proposed project com-

plies with Land Conservation and Development Commission's (LCDC) statewide planning goals
or with an acknowledged land use plan.

A-95 Review

When a project receives financing from federal agencies, the local planning department coordin-
ates an A-95 review. Federal and state agencies like the Historic Preservation Office, Fish and

Wildlife, Department of Energy, and others will be asked to comment. A-95 review will extend
time for land use approval.

Table 16

When to Submit Land Use Compatibility Statements

A. Statement Required BEFORE Permits Become EFFECTIVE
Air Contaminant Discharge Permit (ACDP)

B. Statement Required BEFORE Permit is ISSUED
Water Pollution Control Facility (WPCF)
National Pollutant Discharge Elimination System (NPDES)

C. Statement Required WITH Application
On-site Sewage Disposal Permits
Solid Waste Permits
Hazardous Waste Disposal License
Sewage and Waste Water Industrial Permits

Noise Control

Permit or Regulation: Noise Control for Industry and Commerce
Statutory Authority: OAR 340-35-035 and ORS 467
Agency: Oregon Department of Environmental Quali_ (ODEQ)

The Oregon Department of Environmental Quality ((3DEQ) controls noise through standards,
review, and mitigation actions. There is no noise permit. A compliance schedule for certain
high noise sources may be required, with intended actions listed.
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If there is reason to believe that anyone may object to the noise levels to be generated by a new
biomass or cogeneration plant, you should request the optional pre-construction review by
ODEQ. Provide ODEQ with details of the type of equipment to be used, its location, and bar-
riers to noise transmission on the site.

i

Sources exempt from noise regulations include:

• tire or road vehicle noise ff the vehicles meet standards
• construction site activity
• capital equipment construction or maintenance
• agricultural activity
• tree harvesting
• other exceptions authorized by ODEQ.

Table 17

New Industrial _d Commercial Noise Source Standards
(OAR 340-35-035)

Allowable Statistical Noise Levels in Any One Hour
7 a.m. - 10 p.m. 10 p.m. - 7 a.m.

L50- 55 dBA L50- 55 dBA"
L10 - 60 dBA L10 - 55 dBA
LI - 75 dBA L1 - 60 dBA

Table 18

Industrial and Commercial Noise Source Standards
for Quiet Areas

(OAR 340-35-035)

Allowable Statistical Noise Levels in Any One Hour
7 a.m.- 10 p.m. 10 p.m.- 7 a.m.

L50 - 50 dBA L50 - 45 dBA
L10- 55 dBA L10- 50 dBA
LI - 50 dBA LI - 55 dBA.
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Table 19

Median Octave Band Standards for Industrial
and Commercial Noise Sources

_OAR 340-035j

Allowable Octave Band Sound Pressure Levels

Octave Band Center
Frequency

Hz 7 a.m. - 10 p.m. 10 p.m. - 7 a.m.
31.5 68 65
63 65 62

125 61 56
250 55 50
500 52 46

1,000 49 43
2.000 46 40
4,000 43 37
8,000 40 34

Permit or Regulation: Boiler or Pressure Vessel
Statutory Authority: OAR Chapter 814.25.000--814.25.100. ORS 183. and

480.510-990 "Boiler and Pressure Vessel Law" (as amended by

1983 legislature)
Agency: Oregon Building Codes Agency (OBCA)

The law is intended to protect the safety of the people of Oregon from the hazard of fires and
explosions caused by boilers and pressure vessels; to assure that only qualified persons do
welding on boilers and pressure vessels; and to assure that vessels are properly manufactured,
installed, repaired, operated, and maintained.

A "boiler" is a closed vessel or yes,Is intended for the heating or vaporizing of liquids to be
used externally to such vessel or vessels by the application of heat from combustible fuels,
electricity, or nuclear energy.

A boiler's "related appurtenances" hmlude (but are not limited to) pressure piphlg directly con-

nected and related to the safe operation of a boiler, and pressure piping beyond the second valve
from the boiler.

"Pressure vessel" means containers for the containment of pressure, either internal or external.

This pressure may be obtained from an extemal _ource _r by the application of heat from a direct
or indirect source, or any combination thereof.
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The law applies to any boiler or pressure vessel to be installed, altered, or repaired in the state of

Oregon. It adopts the safety standards of the "Boiler and Pressure Vessel Code" and the "Code
for Pressure Piping" of the American Society of Mechanical Engineers (ASME).

Exemptions include'

• a boiler or pressure vessel under federal safety regulations or control

• automatic utility water heaters not exceeding 120 gallons, that contain only water, and
operate at less than 210"F, 150 pounds per square inch (psi) and 200,000 BtuH

• certain small sizes of pressure vessels and tanks

• pressure vessels that operate at pressures of less than 15 psi and outside any structure

• farm boilers operated at less than 15 psi gauge pressure and used solely for agricultural
purposes, except for greenhouses.

Solid Waste

Permit or Regulation: Solid Waste Disposal
Statutory Authority: OAR 340-61-005..340-61.036, ORS 459.

Agency: Oregon Department of Environmental Quality (ODEQ)

The permit applies to land and facilities used for disposal of solid waste. The Oregon Depart-
ment of Environmental Quality (ODEQ) defines "disposal site" and other terms that apply to bio-

mass energy process. Disposal sites include energy recovery facilities, incinerators, solid waste
storage, handling, and transfer sites.

Disposal sites must obtain solid waste permits before they are established, operated, substantially
altered, expanded, or improved. The ODEQ can set requirements for reporting, monitoring, en-
try, and inspection.

Approximate Time Required to Process
The approximalte timing is 60 days.

Permit or Regulation: Special Rules for Incineration

Statutory Authority: OAR 340-61.045 and ORS, Chapter 459.

Agency: Oregon Department of Environmental Quality (OD£Q)

The Oregon Department of Environmental Quality (ODEQ) has special solid waste permit re-

quirements for hacinerators at disposal sites. Talk to ODEQ about the requirements that will ap-
ply to your proposed incinerator. Design the system to comply with them.
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Table 20

Do You Need a Solid Waste Permit?

Fuel or Feedstock Storage ODEQ Solid Waste Permit Required?

Wood fuel storage piles. No. Hogged fuel is not considered to be
useless or discarded, and therefore is not
waste according to the definition.

Yard debris storage area. No. Material would not be considered to be
waste if it is used within a reasonable time.

Agricultural residue No. Same answer.
fuel storage.

Sludge from anaerobic Confer with ODEQ. Probably not, if spent
digester conversion of residue is applied to agricultural lands.
manure to methane.

Stillage from alcohol plants. No, ff stillage is used as a product. Possibly
yes, if stillage were stored as a decaying pile.

Company incinerator to Probably not, according to ODEQ's definition
burn in-house byproducts, of disposal site.

Solid waste incinerator buming Yes.
solid waste delivered by the
public or a solid waste collection
service.

Sewage sludge burners. Yes.

DEQ can require the following detailed information:

• contours
• drainage control
• landscaping
• fencing
• access and on-site roads
• solid waste handling facilities
• truck washing facilities
• ash and residue disposal
• design and performance specifications of incineration equipment
• provisions for testing air emissions of the incinerator

Incinerators that require pennits must satisfy the fi_llowing conditions: '

• Ali air quality emission standards and regulations that apply must be met.

• Ash and residues must be disposed of in an approved landfill unless another procedures
is approved by ODEQ.
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• No waste water is to be discharged to public waters except in accordance with a
National Pollutant Discharge Elimination System NPDES permit.

• All-weather access roads are required, and must be designed and maintained to prevent
traffic congestion, traffic hazards, dust, and noise pollution.

• The incinerator site is to be designed so that surface drainage will be diverted around or
away from the site's operation.

• Fire protection plans must be approved in writing by ODEQ and must comply with
pertinent state and local fire regulations.

• Access to the site is to be controlled by means of a complete perimeter fence and lock-
able gates.

• Sanitary waste disposal must be accomplished in a manner approved by ODEQ or the
state or local health agency with jurisdiction over the site.

• If truck washing facilities are provided, they must be hard-surfaced with wash waters
conveyed to a catch basin, draining and disposal system approved by ODEQ or the state
or local health agency with jurisdiction.

• Ali solid waste deposited at the site must be confined to the designated dumping area.

• Accumulation of solid wastes and undisposed wastes must be kept to minimum prac-
tical quantities.

• There are limits and constraints to salvage activities.
• Litter must be controlled.

• Ali applicable ODEQ noise limitations must be met.

• Rodent, insect, and disease controls are required.

• ODEQ can require record keeping.

Further information should be obtained by direct contact with the ODEQ Solid Waste Division.

Water Quality/Water Use

The Oregon Department of Environmental Quality (ODEQ) issues two relevant water quality
permits.

1. National Pollutant Discharge Elimination System (NPDES) permits cover ali waste

water discharges to surface waters. The NPDES is a federal program administered by
the state. NPDES covers commercial or industrial plants, municipal sewage treatment
plants, confined animal feed operations with point discharges, and mining operations.

2. Water Pollution Control Facility (WPCF) permits apply to waste waters directly dis-

posed of on land or injected into the ground with no direct discharge to surface waters.

Land irrigation, evapo-transpiration lagoons, and industrial seepage pits are examples.
WPCF is a state program.

The Oregon Water Resources Department (OWRD) regulates the use of state surface waters

from rivers and streams, and groundwater _'om wells or aquifers.
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Permit or Regulation: National Pollutant Discharge Elimination System (NPDES)
Statutory Authority: OAR 340-45.005.-340-45-070, ORS 468

Agency: Oregon Department of Environmental Quality (ODEQ)

This permit applies to any project that will release wastes into public waters, unless:

• the discharge is into a sewage system that has valid permits, such as a municipal
system, and you have obtained a permit to discharge into that system; or

• The Oregon Department of Environmental Quality (ODEQ) has written, in reply to your
application, that no National Pollutant Discharge Elimination System (NPDES) permit
is needed.

ODEQ has established water quality goals and regulations for 19 different water basins within

Oregon. Water quality permit conditions are considered on a case-by-case basis. The size of the
receiving stream and activity (see Table 21) are considered.

Approximate Time Required to Process

A permit can usually be issued within 60 to 120 days of receipt of a completed application.

Table 21

NPDES Permit Application Forms
(OAR 340-45.030)

Permit Catego_ Application Form

Any industrial, commercial, Standard Form C
manufacturing or mining activity [EPA Form 7550-23A (7-73)]

a. In quantities exceeding
50,000 gallons on any day
of the year

b. In quantities of 50,000 gallons
or less but which discharges
a toxic pollutant

Permit or Regulation: Water Pollution Control Facility (WPCF)
Statutory Authority: OAR 340-45-005-.340-45.070, ORS 468.

Agency: Oregon Department of Environmental Quality (ODEQ)

Water Pollution Control Facility (WPCF) pemfits ensure adequate water treatment in pollution
control facilities designed to treat effluents like cmmery waste by evaporative ponds or land
application.
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These permits apply to construction or operation of a wastewater disposal system that does not
discharge to navigable waters. The Oregon Department of Environmental Quality (ODEQ) must
approve plans before construction can begin. Requirements are set on a c_me-by-case basis. A
source discharging to a sewage system with a valid National Pollutant Discharge Elimination

System (NI'DES) or WPCF permit, such as a municipal sewage system, is exempt.

Approximate Time Required to Process

A permit can usually be issued within 60 to 90 days of receipt of a completed application.

PermitorRegulation:GeneralPermitforWaterPollu_,nDischargeSources
Statutory Authority: OAR 340.45-033--340-45-035, ORS 468

Agency: Oregon Department of Environmental Quality (ODEQ)

When a general permit has been granted for one source, any additional source conducting the
same activity is permitted, unless an individual Water PoUution Control Facility (WPCF) or
National Pollutant Discharge Elimination System (NPDES) permit has been issued.

Water pollution sources where only general requirements e_e needed to protect water quality,
such as:

• sources which discharge non-contact cooling water, defrost wate_, heat pump transfer
water, or cooling tower blowdown

• sources which discharge continuous or intermittent boiler blowdown water

• log storage ponds

The following information must be submitted to the Oregon Department of Environmental
Quality (ODEQ):

• water discharge temperature, volume, and pH
• water discharge quality, chlorine, and flow
• water discharge location.

Several simple effluent tests are required monthly.

Approximate Time Required to Process

ODEQ will de_,termineif a General Permit will apply, wi@dn 30 days. The permit is valid when
issued.
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Permit or Regulation: Water Rights Permit (Reservoir Permit, Surface Water Permit,
Ground Water Permit)

Statutory Authority: OAR 340-45-005--340-45-070, ORS 468.
Agency: Oregon Water Resources Department (OWRD)

A permit to Appropriate the Public Waters of the state of Oregon grants you a fight to use the
public's water for beneficial purposes. Oregon law says that ali Oregon waters from almost ali
sources belong to the public.

The Oregon Water Resources Department (OWRD) requests a map and completed application
for each permit. Any biomass project that will use any surface water (lakes, streams, rivers,
waters stored in reservoirs, or other surface sources) or more than 5,000 gallons per day of
groundwater must apply. Request either the "Application for a Permit to Appropriate Ground
Water" or the "Application for a Permit to Appropriate Surface Water" from OWRD.

The form requests the following information:

. exact location of a project (legal description and location with respect to a public land
survey comer)

• type of use
• well depth and diameter (if applicable)
• amount of water to be used
• descriptior_ of works (means of diversion, type of pump and motor, pipeline size, etc.)
• date construction will begin and end
• date use will begin
• four prints (or one reproducible print) of a map drawn to a scale of at least four inches

to a mile.

There may be special requirements for water works or any water use of Wild and Scenic Rivers:

• You need to locate your project on the District's Water Resources map.
• Ask if water is available at your prospective site.
• Estimate the amount of water your project will use. Ask for ali of the water you will

need. The water fight will be based, however, on your actual use.

Approximate Time Required to Process

The OWRD grants the permit within 60 days after application. If no water is available, your ap-
plication and fee are returned.

The following dates are set by law:

• Construction must begin within one calendar year after permit is granted. (Construction
may mean purchase of equipment.) No extension of time is allowed during this first
year. Each pennit is issued for only one year.

• You have until October l of the next year to complete construction, and until October 1
of the year following to begin use. These latter two dates can be extended if satisfac-

tory progress is being made. Request a time extension from the Department if
necessary.
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After you begin using water, the District Watermaster's staff will inspect your plant. You must
be using water for its intended purpose. You won't be allowed to use more water than your per-
mit grants. If you are using less water, your permit will be modified.

A cubic foot per second is approximately equal to 450 gallons per minute or 648,000 gallons per
day. This process is straightforward if water is available. You may have problems estimating
the amount of water you will use, or meeting the construction dates.

A 30-day legally-required waiting period begins when your application is received. The OWRD
distributes a list of applications each week. P_otests may be filed during this period.

Contact your District Watermaster, the field office of the OWRD. Addresses are in Appendix C.

Other Permits

Permit or Regulation: Alcohol Production Permit

Statutory Authority: Title 2.7,Code of Federal Regulations, Part 201 and Title 26, USC,
Chapter 51

Agency: Federal Bureau of Alcohol, Tobacco, and Firearms (BATF)

The Bureau of Alcohol, Tobacco, and Firearms (BATF) of the U.S. Department of Treasury ad-
ministers federal laws and regulations governing the taxation, production, denaturation, and dis-

tribution of fermentation alcohol. It also provides information about current laws to potential
producers. Anyone who intends to operate an experimental or commercial alcohol plant will re-
quire this permit.

There are two types of pemaits: regular and experimental. A permit is issued after an applica-
tion, a plant inspection, and an Internal Revenue Service Bond to cover estimated tax liabilities.

BATF publication 5000.1 describes forms and procedures for a regular commercial permit. Ex-

perimental alcohol production permits are issued following application by letter, a plant inspec-
tion, and an IRS bond. Experimental permits are issued for a period of 2 years.

Permits for an experimental or farm-scale system include the following:

• letter to the B ATF

• nature and purpose of alcohol production
• a description of the plant, production process to be used, and equipment
• security measures to be taken for alcohol storage
• the rate of production expected for an average 15-day period (e.g., 400 gallons at 160-

190 proof)
• in the case of more discretionary pennits, ask the staff about the likelihood of approval;

also what might help to speed up the process and decision
• submit a complete application--incomplete applications will result in processing delays
• attend ali meetings where the application will be discussed. If there is no one to re-

spond to questions, delays may occur or the permit may be denied.
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Local Permitting and Licensing Requirements

Within the framework of federal and state regulation, local governments perform duties which

can have unique and significant impacts on energy project development. Local governments can
set an example by fmancing and developing energy facilities themselves. They can encourage
private development through information distribution and active recruiting of facilities. Cities
and counties also regulate energy facilities. Below state-level citing thresholds, the jurisdictions

are the primary development permitting authority. They set land use policy which controls the
type and location of furore development and affect construction techniques by enforcing building
and electrical codes. They direct the division of lots through subdivision ordinances. They also

regulate the type, mix, and location of land uses using zoning ordinances.

Most county governments require building permits for construction and entail building code,
electrical code, and plumbing code compliance. Most counties also have planning and zoning

commissions that will review project plans for compliance with comprehensive plans, zoning
regulations, and needs for conditional or special use permits. Counties may also have some jur-
isdiction over construction in or near defined flood plains and over use of, or construction near,
county highways. The county courthouse, the county zoning administrator, and the county high-
way district are the best contacts for determining what permits or approvals will be required.

If a proposed site is within a city's limits or within its area-of-impact, appropriate contact should
be made with city officials regarding building permits, zoning regulations, flood plain construc-
tion, and highway usage. Contact the city hall of the nearest city for a determination of the re-
quired permits and approvals and jurisdiction.

Smaller communities often issue all permits through a single office, such as the Clerk. In some
counties, one or more highway districts exist that axe responsible for construction and mainten-

ance of roads. These agencies will be the administrators of ali permits/approvals having to do
with public fights-of-way.

A number of these permits, mainly those administered by the Planning Department, will involve

substantial discretionary action on the part of the decision makers, approval being based on con-
formance of plans with established criteria or standards. Therefore, these decisions will usually

be made by elected or appointed officials (city councilmen, county commissioners, or planning
and zoning commissioners). Another group of approvals will be based on the adequacy of tech-
nical plans. These will generally be the permits listed as being administered by the public works
department and building department. Several items will be simply a matter of registration, in-
cluding the business license and registration of proprietorship. The following is a general des-
cription of each of the permits and approvals which may be required.

Zoning ordinances implement policies established in local land use plans and reduce land use
corfflicts by dictating the type of development allowed within the jurisdiction, the design of those
uses, and the way potentially conflicting uses may coexist.
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Policies and standards reflect both technical information and popular opinion. Local land use

law often reflects values that are difficult to evaluate objectively. Public participation in a pro-

ject approval may reveal concerns for property values, neighborhood quality and scenic quality.
These subjective values are difficult to put into laws. Few local governments have done more
with energy facility regulation than provide a forum for public involvement in siting decisions.

In the absence of attention to the energy resource in the local land use plan, a prospective de-

veloper may have to champion a project proposal through the entire land use planning, zoning,
and ordinance-writing processes. Such an effort would add many months to a project's lead time
and increase its cost. Along the way, design changes are likely or the project may be found in-
feasible. The local government and public would be involved in broad planning, policymaking,
and ordinance issues in the context of community reaction to a proposed project.

Determining Which Permits are Required

To enable a developer to determine what local permits are necessary for a particular site, and for
guidance in obtaining local permits, the following guidelines are provided.

• Determine with certainty within what local jurisdiction the project site lies. Assump-

tions about jurisdiction are often inaccurate. Even if a site is within the county, it is
possible it may be within a city's Area of Impact, which would give the city certain jur-
isdiction over the project.

• Contact agency staff early to obtain information about permits and to discuss your
plans. Go into their office in person to make personal contact and to show your com-

mitment to expediting the permitting process.

• Determine what permits will be required for the proposed project; what information
should be provided; the process that will be followed; and time frames, including sub-
mittal dates, hearing dates, and the time within which a decision can be expected.

• Get copies of the applicable regulations so you can personally review them and the
evaluation criteria. Ask questions if the written regulations vary from information the

staff has provided.

• In the case of more discretionary permits, ask the staff about the likelihood of approval;
also what might help to speed Up the process and decision.

• Submit a complete application. Incomplete applications will result in processing
delays.

* Attend ali meetings where the application will be discussed. If there is no one to re-
spond to questions, delays may occur or the permit may be denied.
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Local county and/or city governments are responsible for regulating development within local

jurisdiction community. The following will provide general information and directions to the

appropriate local plannhlg and building departments for obtaining permits and approvals re-

quired for a project. These requirements pertain to local zoning and building codes, compre-

hensive land use and shoreline plans, and local development policies.

Land Use Zoning

Permit or Regulation: Land Use or Zoning

Statutory Authority: ORS Chapter 454

Agency: City or County Planning Department

This permit applies to any commercial, agricultural, or industrial biomass or cogeneration

project.

The local planning department must approve the use of a _ite for energy conversion before plans
can be submitted for building permits.

Some governments require an architectural design review after the use of the site has been

approved.

If the energy conversion process does not fit the site zoning class, a conditional use permit

(CUP), or an amemhnent to the General Plan may be necessary.

An application for use of a site is considered during a public hearing where it is denied, ap-

proved, approved with conditions, or continued. A continuance refers the application back to

planning staff for further review prior to another hearing. At the end of the process, you will

receive a letter that will approve or deny your intended use of the site (see Table _, page _).

Approval is complex. Projects are reviewed to assure protection of public health, safety, and

general welfare; to comply with statewide planning goals; and to comply with a city or county

comprehensive plan. Local government must: coordinate with other state and federal agencies;

consider special purpose zoning like historic preservation sites; and consider water qu',dity, soils

suitability, fish and wildlife, noise, and public roacLs.

Approximate Time Required to Process

It takes approximately 60 to 120 days to approve a site; sometimes over a year.

Chapter 4 138 Oregon



Contact local
planningdepartment

Fileapplication
for development

Statewide
planning

goaJs

Other Localgovernment
Agencies review

SpecU
purpose
zoning

Useof site
approved

Authorize
environmental

permits

Other
Pem_ts

Plant
Construction

Figure 10: Local Government Land Use Approval
Land Use Planning and Permit Process
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Construction

Permit or Regulation: Building (Building, Electrical, Mechanical, Plumbing)

Statutory Authority: ORS Chapter 479

Agency: City or County Building Departments

Building permits are issued by the local building department. The permits ensure that construc-

tion plans meet the state adopted Uniform Building Code (UBC) or the Uniform Mechanical

Code (UMC).

Cities and counties differ in the amount of responsibility they assume for plan review and
inspection. The Building Codes Agency assists some areas through its field offices.

Buiidhlg permits are not issued until the use of the site is approved by the planning department.

Buildings more than 20 feet in height or 4,000 sq. ft. in size, and energy plants and processes that

require engineering judgment or affect public health and safety must be designed by a licensed

architect or engineer.

Electrical plans must be stamped by a registered electrical engineer.

Approximate Time Required to Process

Most permits are granted within 3 weeks of application. Complex plans may require longer
review time.
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Permit Summary Sheet
WASHINGTON

Thermal Thermal Tram-

Permitting ResourcesResources mi.ion Cogeq- Oeo-
Agency <250 >250 Line. Hydro eratlon Wind Biolnm_ thermal

MAJOR FACILITY SITINO_NVIRONMENTAI. IMPACT

WA FAlergy Facility Site Evaluation WEFSEC >2._1 MW t ....
State I:!nvironmontal Policy Act WDOE t t t t t t t t

Am QUALFFY

Burning Permit WDNR, APCA • *
New Source Constr Approval WDOE or

Local Air Auth, t f t t t "

WATER QUALITY/WATER USE

Water Right WDOE " * t * " *
Water Quality Certification WDOE t " " "
Short-term Modification of Water Quality Criteria WDOE • • • t
Drilling Bond WDNR
Permit to Commence Drilling, Redrilling, or

Deepening WDNR t
Flood Control Zone Permit WDOE ......

Underground Injection Control Permit WDOE
National Pollutant Discharge Elimination Sys. WDOE " t
State Waste Discharge Permit WDOE
Hydraulic Project Approval WDF/WDW +
Public Water Supply Approval WDSHS .......

Surface Water Drainage Plan Approvals County • * t ....
Wastewater Facilities Plan Approval WDOE .......

LAND USE

Geothermal Leasing WDNR
Archaeological Approval WOAHP ........
Section 106 Review

Surface Mining Permit WDNR • •
Dumping Permit WDN'R • • • • • •
Right-of-Way or Road Use WDNR ........
Application to Purchase Valuable Material WDNR
Permit Io Temporarily Remove or Destroy

Survey Monument WDNR ........
Special Motor Vehicle Use WDOT ...... . •
Shoreline Subntantial Develop. Permit County/WDOE • • • + ....
Zoning Conditional Use Permit County ........
Utility Permit County ........
Permit to Operate Overweight Vehicles

on City or County Roads City/County ........
Forest Practices Approval WDNR ....

CONSTRUCTION

Burning WDNR ........
Commercial Building Permit County t t t t t t t t
Plumbing Permit County t t t t t t t t
Grading Permit County ..... • • •
Sewage Holding Tank Variance County .......
Wastewater Facilities Plan Approval WDOE .......

SAFETY/HEALTH

Dam Safety Construction/Reservoir
Operation Permits WDOE t

Solid Waste Disposal Permit WDOE ....

Hazardous Waste Disposal Permit WDOE ....

Boiler License ? t t t t t
Public Water Supply Approval ...... .
OTHER

Cogeneration and Small Power W1XTC/FERC
Production Facilities Certification .... , . .

Agencies Key

APCA Air Pollution Control Authority t = Permit required
WDNR Washington Department of Natural Resources • = Permit may be required
WDOT Washington Department of Transportation x = Included in WEVSEC Review

WDStlS Washington Department of Social and Health Services * = Site specific
WDOE Washington Department of Ecology + - Transmission lines built to integrate
WEFSEC Energy Facility Site Evaluation Council thermal plants are covered by WEFSEC
WDF Washington Department of Fisheries
WDW Washington Department of Wildlife
WOAHP Office of Archaeological and Historic Preservation
WUTC Utilities and Transportation Commission ] 4 1



Chapter 5
Washington State

This chapter is designed to introduce you to state agencies involved in the regulation of cogener-
ation facilities in Washington State. lt briefly describe permits and regulations which state and

local governments require before construction of a cogeneration facility begins.

Washington statutes provide for comprehensive review of proposals to construct and operate
cogeneration facilities involved in generating, converting, or transmitting energy in Washington.
These requisements are concerned with a wide variety of issues to include construction, legal

rights, public safety and health, environmental concerns.

State Regulatory Agencies

There are several state agencies involved in the regulation of cogeneration facilities. A brief
description of each agency's responsibilities are summarized in this subsection.

Agency: Washington Department of Ecology (WDOE)

Statutory Authority: 43.21A.040 RCW

It is a fundamental and inalienable right of the people of the state of Washington to live in a

healthful and pleasant environment and to benefit from the proper development and use of its
natural resources. As the population of the state grows, the need to provide for increasing indus-
tri'd, agricultural, residential, social, recreational, economic and other needs places an increasing
responsibility on ali segments of society to plan, coordinate, restore and regulate the use of the

natural resources in a manner that will protect and conserve clean air, pure and abundant waters,

and the natural beauty of the state. As the state environmental management and protection agen-
cy, the Washington Department of Ecology (WDOE) is responsible for ensuring that air, water,
and related land resources of the state are protected and fully utilized for the greatest benefit to
the people of the state.

The State Environmental Policy Act (SEPA) requires that proposed development in the state of
Washington be evaluated to identify the environmental impacts that will result before state and

local permit decisions are made. To assist developers in obtaining information on state permits,
WDOE has established the Enviromnental Pennit Information Center (EPIC). The EPIC can

answer your general questions and provide certain services during the process of obtaining state
envirorunental permits for your proposed development. By calling EPIC's Permit Information

Line at (206) 459-6022, you will learn about state environmental permits, public notice require-
ments, processing times, and appeal procedures as well as required federal and local permits.
You will also be told which agencies are involved and their locations. A Permit Application
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Packet tailored to the specific needs of your project will be assembled and sent to you. If you

have a major project, a Natural Resource Coordinating Committee Project Facilitator can assist
with preapplication needs. The project facilitator will, on your behalf, consult with agencies and

as-semble a preliminary list of required permits, estimated time frames, and a description of
poten-tial issues. The project facilitator will also, at your request, arrange preapplication
meetings with the agencies for consultation and information.

You may apply for permits individually or you may use a special process which will help you
obtain several environmental permits as a package. The Environmental Coordination Procedures
Act (ECPA) was adopted by the Washington State Legislature in 1973 to coordinate permit pro-
cedures. This process gives you the option of submitting a Master Application form to assist in
obtaining necessary perm/ts for the development you propose to undertake. If you use this ser-

vice, the EPIC will act as your permit coordinator and assist you from application through final
disposition.

The permits and approvals listed in Table 22 are those mandated by the Washington State Legis-
lature to be coordinated through ECPA.

Agency: Washington Department of Fisheries (WDF)
Statutory Authority: Chapter 75.08 RCW

Under state law, the Washington Department of Fisheries (WDF) is charged to preserve, protect,
perpetuate, and manage the food fish (e.g., salmon, smelt, sturgeon) and shellfish in state and
offshore waters (RCW 75.08.012).

Any person desiring to conduct work that will use, divert, obstruct, or change the natural flow or
bed of any stream secure written approval from the department (Fisheries or Wildlife) having
jurisdiction of the site. This might apply to energy generation projects that require surface water
for cooling or as an additional source of water for injection. The WDF is actively involved in

consulting and conducting feasibility studies to evaluate and mitigate impacts on fisheries
resources.

Agency: Washington Department of Health (WDOH)
Statutory Authority: Chapter 43.70 RCW

The social and economic vitality of the state depends on a healthy and productive population.
The Washington Department of Health (WDOH) is responsible for helping to preserve public

health by monitoring the general oversight and planning for ali the state's activities as they relate
to the health of its citizenry.
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Table 22

Environmental Coordination Procedures Act (1973)
Coordinated Permits

Permits Agencies

Shoreline Management
Substantial Development - Countyand City Government
Septic Tanks. WDOE, WDOH,_County Government
Hood Control Zones WDOE, County Government
Miscellaneous Permits County and City Government
Weather Modification WDOE & Regi'onal Air Pollutim Control Authority
New Source Construction WDOE & Regional Air Pollution Control Authority

Burning_
-Commercial

-WDOE & RegionalAirPollutionControlAuthority
-Agricultural WDOE & Re_onal AirPollutionControlAuthority
ForSeed WDOE & RegionalAirPollutionControlAuthority

- Forest Material W'DOE and WDNR
- Household - County "andCity Government

Dams - 10 acre-feet or larger - WDOE
Reservoir. - 10 acre-fee or large_r
Water right (surface and groutid) - WDOE

- Appropriation - WDOE
- t.:nange - WDOE

Waste Treatment Facilities - WDOE
Waste Discharge - Groundwater - WDOE
..NI'.DES - Waste Disc 'harge From Point Source - WDOE
Water Quality Certihcation - WDOE

Hydraulics Projects - WDW and WDF
Forest Practices - WDNR
Dumping of Mill or Forest Waste. - WDNR
Operating PowerMachinery in Dead or Down Timber - WDNR
ttenderink Plant operations - WAGR
Surface Mine Reclamation - WDNR
Removal of Floating or Beach Logs - WDNR
Oil and Gas Drilling - WDNR

Public Water Supplies - WDOH

Legend:
APCA - Air Pollution Control Authority
DNR Washington Department of Natural Resources
WAGR Washington Department of Agri.'culture
WDF Washington l_epartment ofFisheries
WDOE Washington Department of Ecology
WDOH Washington 12epartment of Health
WDW Washington Department of Wildlife

The agency works with local Health Departments and local governments to strengthen the state

and local govermnental partnership in providing public protection. It also works with other

federal, state and local agencies and in facilitating their involvement in planning and implement-
ing health preservation measures.
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Agency: Washington Department of Labor and Industries (WL&I)

Statutory Authority: Title 296 WAC and Chapter 43.22 RCW

The Washington Deparlment of Labor and Industries (WL&I) is responsible for the protection,

safety, health, and welfare of employees for ali occupations. It is also responsible for electrical
inspection, elevator inspection, boiler inspection and registration and regulation of contractors.
It is organized into five divisions:

1. Industrial Insurance
2. Industrial Safety and Health
3. Industrial Relations
4. Apprenticeship
5. Building and Construction Safety Inspection Services.

Agency: Washington Department of Licensing (WDOL)
Statutory Authority: Chapter 43.24 RCW

The Washington Department of Licensing (WDOL) is responsible for the licensing of businesses
that wish to operate in Washington State. Through calling the toll free number (1-800-562-
8203), information is available including location of the nearest local office. Local offices can
provide interested parties with the needed forms.

Agency: Washington Department of Natural Resources (WDNR)
Statutory Authority: Chapter 43.30 RCW

The Washington Department of Natural Resources (WDNR) is a regulatory and land manage-
ment agency. RCW Section 79.01.096 gives WDNR the authority to lease state trust land for the
purpose of energy exploration and power plant construction. The Division of Lands has been in-

structed to adopt rules and regulations for leasing state lands for energy exploration and develop-
ment since December 1991.

Agency: Washington Department of Trade and Economic Development (WDTED)
Statutory Authority: Chapter 43.31 RCW

Economic development is an essential public purpose which requires the active involvement of

state government. The Washington Department of Trade and Economic Development
(WDTED) exists to encourage the retention and expansion of existing businesses, to attractnew
businesses and industries, and to foster the formation of new businesses.

It is the policy of the state of Washington to encourage and promote an economic development
program that provides sufficient employment opportunities for our current resident work force
and those individuals who will enter the state's work force in the future. WDTED monitors and

helps to ensure that traditional functions of state government such as transportation, infrastruc-
ture, education, taxation, regulations strengthen balanced growth of the economy consistent with
the preservation of Washington's quality of life and environment.
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Agency: Washington Department of Wildlife (WDW)
Statutory Authority: Chapter 77.04 RCW

The Washington Department of Wildlife (WDW) is mandated by the legislature to "...preserve,
protect, and perpetuate wildlife..." of Washington (RCW 77). These wildlife, which are prop-
erty of the state, include wild animals, wild birds, and game fish. Policies set forth by the WDW

state that, "The first management priority will be to establish and perpetuate the highest quality
wildlife habitat."

WDW also has obligations under such federal laws as the Federal Power Act and Fish and Wild-

life Coordination Act. These require developers to consult with state agencies to determine what

conditions may be necessary for protection of fish and wildlife resources° The WDW commonly
works together with other agencies, such as the Washington Department of Fisheries, National

Marine Fisheries Service, U.S. Fish and Wildlife Service, and Indian tribes, to determine poten-
tial impacts and possible mitigation proposals.

Although each energy project is individually evaluated, some guiding principles are common.
Replacement of losses in-kind and on-site is the objective of the WDW's mitigation and compen-
sation efforts. Although this cannot be achieved exactly, it may be approached in several ways.

WDW works with project sponsors to ensure in advance that adequate measures to protect fish

and wildlife are included in initial plans. Specific provisions are usually assumed by the project
sponsor and must be incorporated into the cost/benefit analysis of the planning process.

WDW requires studies that will determine project-specific and cumulative impacts and identify

mitigation and enhancement measures. On rivers where cumulative impacts are possible, delays
may occur as studies are conducted. These studies are funded by project proponents, preferable
under the direction and guidance of fish and wildlife agencies. WDW also advises project spon-

sors throughout the planning, development, and operational phases of the project.

Agency: Washington Office of Archaeology and Historical Preservation (WOAHP)
Statutory Authority: 27.34.210 RCW

The Washington Office of Archaeology and Historical Preservation (WOAHP) is responsible for
ensuring that a proposed development site is not listed in the National Register of Historic
Places. If it is listed, WOAHP will determine the number and extent of any resources and their

scientific or cultural importance. Accordingly, plans and procedures will be outlined for impact
mitigation.

Agency: Washington Energy Facility Site Evaluation Council (WEFSEC)
Statutory Authority: 80.50.030 RCW

The Washington Energy Facility Site Evaluation Council (WEFSEC) maintains siting jurisdic-

tion over ali lands, private and state owned, when an non-hydro energy facility (existing or pro-
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posed) exceeds 250 MW. It was created to provide a one-stop licensing agency for major energy
projects. WEFSEC is responsible for coordinating the application processing through ali state
and local agencies which results in saving the energy developer both time and money.

Energy facilities under 250 MW are regulated by the Departments of Natural Resources and the

Washington Department of Ecology and possibly fall under local jurisdiction as weil. Some
consideration is being given to lowering the threshold for WEFSEC review to 50 MW, putting

Washington more in line with regulations in Oregon and Montana.

Agency: Washington State Energy Office (WSEO)
Statutory Authority: 43.21F.035 RCW

It is the policy of the Washington State Energy Office (WSEO) to promote the development and
use of a diverse array of energy resources. The use and development of renewable energy re-

sources are particularly encouraged provided that such projects are consistent with the statutory
environmental policies of the state. In order to assist in the construction of envh_onmentauy ac-
ceptable and cost-effective renewable resource projects, the state energy office has established a
renewable resource section within the agency. Renewable resot_rce specialists assist potential

developers through the state and federal leasing, licensing, and permitting processes, as well as
provide technical assistance in the areas of financing, design, and overall project development.

Agency: Washington Utilities and Transportation Commission (WUTC)
Statutory Authority: 80 RCW

The general duties of the Washington Utilities and Transportation Commission (WUTC) are to
regulates electric companies, gas companies, irrigation companies, telecommunications compan-
ies, and water companies. Rates, services, facilities, and practices of aU persons engaged in the

business of supplying any utility service or commodity to the public for compensation are subject
to the rules and regulations of the WUTC.

The WUTC regulates electric company purchases of electricity from Qualifying Facilities (QF)
and Independent Power Producers and Purchases of electrical savings from conservation sup-
pliers (Chapter 480-107 WAC et. seq.). They establish rules for determining rates, terms, and
conditions governing purchases by electric utilities from QFs, the e]Lectricalsavings associated

with eligible conservation measures, electricity from Independent Power Producers, the competi-
tive bid process for the acquisition of new electric resources by the Investor Owned Utilities
(IOUs), and electric utilities. The rules are intended to provide an opportunity for conservation
and generating resources to compete on a fair and reasonable basis to fulfill a utility's new re-

source needs. It is the WUTC's intent that bids under these rules include the costs of compliance
by the project with environmental laws rules, and regulations in effect at the time of the bid and

those reasonably anticipated to be in effect during the term of the project.
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Electric utilities may construct electric resources, operate conservation programs, purchase

power through negotiated purchase contracts, and take action to satisfy their public service

obligations.

The provisions of the chapter apply to any electric utility which has submitted to the commission

a least-cost plan as provided in WAC 480-100-251. A "least-cost plan" means a plan describing

the mix of generating resources and improvements in the efficient use of electricity that will

meet current and future needs at the lowest cost to the utility and its rate payers.

Each electric utility regulated by the commission has the responsibility to meet its load with a

least-cost mix of generating resources and improvements in the efficient use of electricity.

State Permitting and Licensing Requirements

Although numerous agencies have potential permitting or review authority, cogeneration

facilities are likely to require only a few permits and/or licenses. Permits and/or licenses

described in this section may not ali apply to your particular project.

Table 23

Do You Need a Permit?

Or do you need to notify authorities?

Yes - if, for example... Reference

You builda largeplant forelectricalpower production(250 MW+) WEFSEC
You builda new structure Local Building Department
Yourplantaffects sensitive areassuch as wetlands CORPS& local Pl-amfingDepart.
Yourprocess emits dust,smoke, or gases WDNR and/orWDOE,APCA
You makechanges to a plant tlmtwill result in changes in emissions WDOE or APCA
You bum garbage, or materialsthatmay emit hazardouspollutants WDOE or APCA
xou discnargewastes into statewaters, or build a waste water
treatmentand/ordisl_sal system CORPS and WDOE

You dispose of sludge from an anaerobicdigester, store
stillage from an alcohol plant,or incineratesewage sludge WDOE and LHD

You manufacture,distribute,sell, or famish gas to a user WUTC
Yourplantcontains a boileror pressure vessel WDL&I
You u_ surfacewater,or mote than 5,000 gal/dayof groundwater WDOE
You produce alcoholexperimentallyor for sale BATF

_(_d: Local Air Pollution ControlAuthority
BATF U.S. Bureau of Alcohol, Tobacco andFirearms
CORPS U.S. ArmyCorps of Engineers
LHD Local Health Department
WDL&I Washington Departmentof Labor andIndustries
WDNR Washington Department of NaturalResources
WDOE Washington Departmentof Ecology
WEFSEC Waslfington F__rgy Facility Site Evaluation Council
WUTC Washington Utilities and Transportation Commission
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Table 24
Possible State Permits or Evaluation R_equired

for Development of a Cogeneration Pr6ject

Approximate
Permit Agency Comments Fees ltme

State Environmental SEPA lead None 3 wks-
Policy Act Compliance agency " .3yrs
Pemtit to Appropriate WDOE Requiredforany use of waterfor cogeneration Examinationfees $10 18-24
PublicWaters generation.Permitmust beobtainedprior minimum,or for each mos.
(WaterRight) to construction.1some cases an existing cfs approvriated:

right may be changed to energy use 1-500 - $2/cfs
upon approvalby WDOE. 500-2,000 - 50¢/cfs

2,000+ - 20¢/cfs
Other fees may apply.

ontact any WDOE office
to see RCW 90103.470

WaterQuality WDOE Requiredbefore a federal license or None 2 mos.
Certification per/nitis issued. I yr.
Short-termModificatimi WDOE Requiredfor any activity,thatwill result None 2 mos.
to WaterQuality Standards in _mporary violation ot statewater

quality standards(Chap. 173-201 WAC).
Flood ControlZone WDOE Requiredif project is locatedin designated None I mos.
Permit flood controlzone.
NPDES and/orState WDOE Needed ff pollutants, including energy fluid Approx. $1,000 2-6 mos.
Waste Discharge will be discharged into surface or groumlwaters.
Permit May notbe .requiredfor heatp_umpapplications.

May be requiredif _oject includes sewage
treatmentor dispos_.lsystem.

Annual PowerProductionWDOE Assessed at the be"ginni'ngof every year. 0-50 hp - exempt
License Fee Based on theoreticalhorsepower.Less _50-1,0D0- 10¢]hp _

than50 hpexempt. +1,000 - 10,000 - 2C/hp
+10,000 - lC/hp

Public Water WDOH Requiredif public drinkingwatersupply Based on size of 3 mos.
Supply Approval is needed or altered, proposedsystem.
Archaeological WOAI-IP The NationalHistoric PreservationAct No set standard. 2 mos.
Approval requiredthatWOAHP he contactedprior

to development.
ForestPracticesApproval WDNR For constructionon forested,nonfederalland. None 5-30 days
Bumin_ Permit WDNR To bum wood anddebris None I wk
Dumping Permit WDNR Dumping 750 cu.yds, of landcleating debris None I wk

onnonfederalland.
Easementto Use State WDNR Facilities, transmissionlines on state lands. Fairmarketvalue 4 mos.
Lands
Right of Way or Road WDNR Foreasements to cross state lands. * 2+ mos.
uses

liCationto Purchase WDNR Covers excavation anduse of _anystone, rock, Fairmarketvalue. 2+ mos.
ableMaterial sand, _tvel, or silt from state lands.

Permitto Temporarily WDNR Removal or destructionof any section comer None 1 wk.
Remove or Destroy Survey or otherlandboundarymarkor monument.
Monument.

SePecialMotor Vehicle WDOT For any overweight or oversized vehicle. None I dayrmit
New Source Local Air Poilu- Fordust controlduringuse of construction -Varieswith individual 1-2 mos.
Construction tion Control machines such as concretebatchplants and air authorities.
Approval Auth. or WDOE asphaltplants.

for certaincounties.

NOTE: Most projectswill not requireali of the permitslisted. Small projects are likely to requireonly a few of those permits.
•See additional information on the individual permit.
cfs - cubic feet persecond
hp - horsepower
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Air Quality

Air pollution control in Washington is based on a set of local, state, and federal laws and regula-
tions involving three levels of government. The federal government, through the Environmental

Protection Agency (EPA), sets air pollution standards that apply nation',ally. The state govern-
ment, through the Washington Department of Ecology (WDOE) and, in some cases, the Wash-

ington Energy Facility Site Evaluation Council (WEFSEC), is required to implement those
standards. A third level of government, local air pollution control agencies, also has broad re-
sponsibilities for implementing air pollution control activities within their single or multi-county
jurisdictions. Jurisdictional boundaries of the state's nine local air pollution control agencies and
addresses and telephone numbers for air quality contacts can be found in Appendix 1E.

WDOE implements and enforces several air regulations. The local air authorities implement and
enforce most state regulations, and some local agencies have additional regulations that are more
restrictive than those of WDOE. These additional or more stringent regulations are not ad-
dressed in this guide.

WDOE has jurisdiction over ali sources located in counties that do not have activated local auth-

orities. Additionally, WDOE has assumed jurisdiction over primary aluminum plants, pulp
mills, vehicles, and vehicle-related sources.

Large new energy related resources, such as thermal plants greater than 250 MW'e, are under the
jurisdiction of WEFSEC.

Permit or Regulation: Air Contaminant Source Registration
Statutory Authority: RCW 70.94; 173-400 WAC
Agency: Washington Department of Ecology (WDOE)

Air contaminant sources in Washington State must be registered. Air contaminant source regis-
tration classifies the levels and types of air emissions. Registration is done through the Washing-
ton Deparlanent of Ecology (WDOE).

Permit or Regulation: Air Pollution Standards Variance
Statutory Authority: RCW 70.94; 173-400 WAC

Agency: Washington Department of Ecology (WDOE)

An air pollution standards variance is issued for temporary variances from air pollution
standards. The Washington Department of Ecology (WDOE) issues this variance.
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PermitorRegulation:New SourceConstructionApproval

StatutoryAuthority:RCW 43.21A,70.94;173.400,173-405,173-410,173-415,
and 173-490WAC

Agency: WashingtonDepartmentofEcology(WDOE) orAirPollutionControl

Authority(APCA)

The Washington Department of Ecology (WDOE) or the local air pollution control authority
(APCA) has review and approval authority over new source construction and/or additions to

existing sources releasing comaminants into the ambient air. This permit requires the listing of
ali source units (not including mobile equipment on the site for less than 60 days), each type of
air pollution generating equipment used, air pollution control equipment, and the type and
amounts of pollutants produced. Two sets of plans are required with information on the equip-
ment and control apparatus, plot plan, and the proposed means of air contaminant control or

prevention.

Approval is required for construction, installation, or establishment of a new stationary source of
emissions. Within 30 days of receipt of a Notice of Construction (NOC), the reviewing authority
(local Air Pollution Control Authority [APCA]), WDOE regional offices, or Washington Energy
Facility Site Evaluation Council (WEFSEC) may require additional information of the applicant.

Within 30 days of receiving ali required information, the reviewing authority will make a prelim-
inary determination. This determination will be made available in at least one location in the
county(s) where the project is to be located.

The applicant must publish a notice informing the public of the opportunity to provide written
comment on the preliminary determination within 30 days of published notice.

After review of ali current information, the reviewing authority issues either an order denying
construction or an order of approval for construction. An order of approval may contain specific

requirements and conditions. The oppommity for public hearing is necessary for proposed con-
struction where offsetting is proposed.

WDOE Environmental Permit Information Center (EPIC) (206-459-6022) can refer applicants to
specific air pollution control authorities in their area.

The Washington Department of Health (WDOH) reviews and approves plans and specifications
for on-sRe sewage systems with design flows, at any common point, between 3,500 gallons/day
and 14,500 gallons/day. Local health departments can take on this responsibility with a contrac-
tual agreementwith WDOH.

WDOE reviews and approves plans and specifications for on-site systems exceeding 14,500
gallons/day, all systems receiving state or federal construction grants under the Clean Water Act
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and systems using mechanical treatment or lagoons with ultimate design flows above 3,500
gallons/day. WDOE regulations generally require public ownership, operation and maintenance
of domestic waste water facilities.

Approximate Time Required to Obtain Approval
This approval process will take from 1 to 2 months total.

Permit or Regulation: Prevention of Significant Deterioration (PSD)
Statutory Authority: RCW 43.21A; 173-400 WAC

Agency: Washington Department of Ecology (WDOE)

The basic objective of the Prevention of Significant Deterioration (PSD) program is to prevent
substantial degradation of air quality in areas that are in compliance with national ambient air

quality standards, while maintaining a margin for future industrial growth. Each proposed new
or modified air contanfinant source must undergo a new source review. As part of this review,
PSD applicability is determined. If PSD review is required, a PSD application must be submit-
ted and a permit obtained before beginning project construction.

Criteria that trigger PSD vary depending on the type and amount of air contaminant(s) emitted,
type of facility, and the proximity of a project to a designated Class I area. Generally, PSD re-

view is not required for facilities that emit less than 100 tons per year of a regulated pollutant.

Specific information on PSD requirements can be found in the Code of Federal Regulations

(CFR) 40 CFR 52.21, as adopted and supplemented by state statute. However, this regulation is

quite complex, so it is best to contact the appropriate air authority to determine if your proposal
will require PSD review.

Permit or Regulation: Sensitive Areas

Statutory Authority: RCW 70.94; 173-400 WAC

Agency: Washington Department of Ecology (WDOE)

Certain geographic areas within Washington State are designated as air quality Sensitive Areas
after considering population, development, and recreational and scenic values. When located in

Sensitive Areas, certain stationary source categories (specified by regulation) may be subject to
more stringent standards and compliance requirements.

Land Use

The Washington Department of Nmural Resources (WDNR), under the direction of the Commis-
sioner of Public Lands, administers many permits regulating the use of over 12.5 million acres of

state and private land. Forest practices enforcement, surface mine regulation, and administration

of other land resource permits, are among the WDNR's responsibilities. The Washington De-
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partment of Community Development (WDCD) and the Washington Office of Archaeology and
Historic Prevention (WOAHP) are charged with protecting historic and archaeological resources
in the state.

WDNR has also established a policy concerning awarding right-of-way over state trust lands for
the purpose of constructing roads or transmission inter ties. RCW sections 79.01.384 and

79.01.388 allow the state to grant rights-of-way to municipalities, private corporations, associa-
tions, or individuals for the purpose of constructing ditches, flumes, pipelines, or transmission
lines in order to generate or transmit electricity. The applicant is required to complete a survey
of the involved land and append plats to an Application for Right-of-Way or Road Use Permit

Over Lands. WDNR may charge a one-time payment for permanent development rights that is
based upon the fair market value of the land involved, or may require a base annual rental plus a
percentage of gross income.

Permit or Regulation: Application to Purchase Valuable Material
Statutory Authori_: RCW 79.01.124 and 79.01.132

Agency: Washington Department of Natural Resources (WDNR)

A standard application form can be obtained from the Washington Department of Natural Re-

sources (WDNR). It will evaluate the fair market value for a purchase price. The legal location
of the pit or quarry, excavation method proposed, the location of any timber stands or state

quarries, the proposed excavation time, the planned use of the material, and the reclamation plan
should also be provided with the application. SEPA compliance is required prior to issuance.

Approximate Time Required to Obtain Approval
It will take at least 2 months to receive this permit.

Permit or Regulation: Archaeological Approval
Statutory Authority: Executive Order 11593

Agency: Washington Office of Archaeology and Historic Preservation (WOAHP)

The Washington Office of Archaeology and Historic Preservation (WOAHP) should be con-

tacted prior to the start of a project. A historic/archaeological assessment may be required at the
project site. The status of any sites or structures that are listed for the National Register of his-
toric places will be identified. The number and extent of any resources that are present and their

scientific importance will be determined. Plans and procedures will be outlined for recovery or
mitigation of adverse effects. This approval is required prior to obtaining federal permits or li-
censes and SEPA approval.

Approximate Time Required to Obtain Approval
Approval should be received in 2 months.
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Permit or Regulation: Archaeological Excavation
Statutory Authority: RCW 27.44, 27.53; 25-48 WAC

Agency: Washington Department of Community Development (WDCD),
Washington Office of Archaeology and Historic Preservation (WOAHP)

The Washington Department of Community Development (WDCD), Washington Office of
Archaeology and Historic Preservation (WOAHP) should be contacted prior to the start of the

project to detennine if historic or archaeological sites will be affected. A historic/archaeological
excavation assessment may be required. A permit from WDCD, WOAHP, must be obtained
prior to any excavation that will alter or remove Native Indian grave site or archaeological
resources.

The status of any sites or structures listed in or eligible for the State or National Register of His-
toric Places or Local Landmark designation may need to be determined. Plans for protection of

mitigation measures may be a condition of any permit issued.

Permit or Regulation: Dumping Permit

Statutory Authority: RCW 76.04.242
Agency: Washington Department of Natural Resources (WDNR)

After a dumping area has been established, the Washington Department of Natural Resources
(WDNR) is contacted and an inspector sent; the permit will be issued at the site. The inspector

should be provided with a description of the dumping location and information regarding dump-
ing practices and fire safety precautions.

Approximate Time Required to Obtain Permit
This permit can be obtained in I week.

Permit or Regulation: Energy Facility Site Evaluation
Statutory Authority: 80.50 RCW; 463 WAC
Agency: Washington Energy Facility Site Evaluation Council (WEFSEC)

The Washington Energy Facility Site Evaluation Council (WEFSEC) and the certification pro-
cess (licensing) for siting, construction, and operation of major energy facilities is to ensure
through available and reasonable methods, that the location and operation of major energy facili-

ties w/li produce minimal adverse effect on the environment, ecology of the land and its wildlife,
and the ecology of the state waters and their aquatic life.

WEFSEC is a Washhlgton State agency comprised of a chairman appointed by the Govemor and
representatives from 13 state agencies. WEFSEC is augmented by representatives from partic-
ular cities, counties, or port districts potentially affected by a project. WEFSEC was created to
provide a one-stop licensing agency for major non-hydro energy projects.
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WEFSEC is the only state agency to which an application to construct and operate a major ener-
gy facility may be fred. After WEFSEC reviews an application, it makes a recommendation to
the Governor. The Governor is the f'mal decision maker for approval or disapproval of the
application.

For projects reviewed by WEFSEC, approved by the Governor, and granted a license to con-
struct and operate, WEFSEC then regulates the construction and operation of the plant in accord
with conditions of the license. WEFSEC fulfdls its regulatory function through contracts with
state agencies having the expertise to monitor and evaluate each aspect of .theproject. EFSEC

has the authority to fine the owner or stop construction or operation ff licensing conditions are
not met. WEFSEC continues this oversight responsibility through site restoration after termin-

ation of the project.

To accomplish its work, WEFSEC meets regularly to discuss major issues at hand. An Execu-
tive Committee provides administration and sets WEFSEC agendas. Ad hoc technical review
subcommittees may be formed for individual projects or review of special items of interest. The
Washington State Energy Office (WSEO) provides staff to WEFSEC.

It is strongly recommended that prospective applicants meet with WEFSEC well in advance of

submitting an application. The WEFSEC process is very open but structured. Applications for
major energy facilities must be complete and thorough before they can proceed through the pro-
cess. Early meetings with WEFSEC will help applicants understand what will be necessary and
desirable for a specific project.

The WEFSEC certification process (Figure 11) was designed to give the applicant and others an
opportunity to express their proposal and concerns to WEFSEC, and for WEFSEC to address

interests which have bearing on matters arising from the application.

The certification process may start in one of two ways. First, an applicant may apply to
WEFSEC to begin the process or second, an applicant may want to have WEFSEC conduct a
Potential Site Study before applying for a Site Certification Agreement (SCA). Because of the
costs involved in preparing a full application, a Potential Site Study offers the benefit of deter-
mining if there axe any environmental, social, or regulatory "hurdles" that can't be overcome.
This can result in great savings of time and expense.

WEFSEC Certification

WEFSEC certification is the state licensing procedure for the construction and operation of an
energy project. After WEFSEC review and approval by the Govemor, a Site Certification

Agreement (SCA) listing the construction and operational conditions the applicant must meet is

signed by both the applicant and the Governor. There are four major steps in the certification
process:

1. the application 3. adjudicative proceedings
2. application review 4. recommendation to the Governor.

Chapter 5 155 Washington



Figure 11: WEFSEC Certification Process
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Each step has specific requirements that the applicant and the WEFSEC must follow. The re-
quirements provide for a comprehensive and balanced review of the project.

The major energy facilities subject to the WEFSEC are:

• any stationary thermal (non-hydro) power plant with electrical generating capacity of
250 MW (250,000 kW) or more including their associated facilities such as trans-
mission lines in excess of 200,000 volts

• natural gas, synthetic fuel, gas, or liquefied petroleum gas pipelines larger than 14
inches and lengths of greater than 15 miles

• liquid natural gas facilities with capacity to receive equivalent of more than
100,000,000 cu.ft./day which has been transported over marine waters

• crude or refined petroleum or liquefied petroleum facilities that can receive more than
an average of 50,000 barrels/day which will be or have been transported over marine
waters (this won't apply to storage facilities unless they are part of a new energy plant
or transmission facility).

Potential Site Study

Anyone considering developing an energy facility may, before applying for a SCA, request

WEFSEC conduct a fatal flaw analysis of the proposed site. The Potential Site Study is an op-
tion that allows the developer to request that WEFSEC determine the environmental and socio-

economic feasibility of a project. A request should, at a minimum, include a legal description of
the area in which the proposed facility is to be located and a complete description of the type,

size, and significant features of the proposed facility. Additional information may be requested
by WEFSEC.

After receiving a request to study a potential site, WEFSEC will commission an independent
consultant to prepare a study relative to the potential site. The study can include but need not be

limited to, the preparation and analysis of environmental impact information for the proposed
potential site and any other matter WEFSEC and the applicant deem essential for an adequate
appraisal. In conducting the study, WEFSEC is authorized to cooperate and work jointly with

the county or counties in which the site is located, any federal, state, or local governmental agen-
cy that might be requested to comment upon the potential site, and any municipal or public cor-
poration having an interest in the matter.

WEFSEC requires a fee of $10,000 to accompany a request for a potential site study. If
WEFSEC finds that $10,000 will not sufficiently cover the costs of the study, WEFSEC will

advise the applicant and request additional funds. The study will not be continued ff the appli-
cant does not agree to pay the additional costs.
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If the findings of the fatal flaw analysis reveal there are no major environmental, social, or regu-
latory problems, the applicant can continue with an application to WEFSEC for the license to

construct and operate the energy facility. Because the Potential Site Study is not a requirement

for certification, a developer should determine the economic benefits regarding the timing of an
application or Potential Site Study in relationship to the development schedule for the project.

Application

There are no specific application forms except as may be otherwise approved by WEFSEC in
negotiations with a potential applicant. An application should contain a letter of submittal, the

application fee, and a completed document which contains the information required in WEFSEC
rules (Chapter 463-42 WAC, Procedure-Guideline-Application for Site Certification).

There are two ways an application can proceed through the WEFSEC application process. The
standard WEFSEC process requires WEFSEC to submit a recommendation to file Governor

within 1 year of the date of application (mfless it is mutually agreed by the applicant and
WEFSEC that more time is needed). The second is an Expedited Process in which WEFSEC is

required to make a determination of eligibility within 4 months of application submittal and give
its recommendation to the Governor within 6 weeks of granting eligibility. However, to gain eli-
gibility for expedited processing, the application must meet certain conditions.

Expedited Process

The expedited process request requires an WEFSEC determination of eligibility:

• consistency with existing local land use ordinances
• extent of environmental impact of the area potentially affected
• cost ad magnitude of the project
• deg . of change in use of the proposed site.

An application for expedited processing must address ali the matters that are required by the
Council Rules in Chapter 463-42 WAC.

A fee of $25,000 is required for each application to be used by WEFSEC for processing. If

processing costs exceed the application fee, WEFSEC may charge for ali reasonable and appro-
prime work for processing each application. WEFSEC would return the unused portion of the
fee ff costs were less than $25,000.

Following a review of an application and a land-use hearing, WEFSEC will make a determin-

ation within 120 days of the application date (or later if mutually agreed by WEFSEC and appli-
cant) that the application qualifies for expedited processing. If WEFSEC determines and grants

expedited processing, WEFSEC will not have an independent consultant review the application

or hold adjudicative hearings. WEFSEC will prescribe the form, content, and necessary support-
ing documentation for site certification. Ali persons and the Counsel for the Environment will
have an opportunity to make presentations before WEFSEC.
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In spite of expedited processing, any facility with air emissions requiring a Prevention of Signifi-
cant Deterioration (PSD) permit or water discharges requiring a National Pollutant Discharge
Elimination System (NPDES) permit would need to be processed according to WEFSEC rules
regarding these permits. These permits would require public notification and public hearings.

To process these permits within the expedited processing time limitations, the applicant would
need to file with the application ali emission data, air shed and water quality studies, and sup-
porting information necessary to demonstrate the ability to comply w_th state standards for air or
water emissions.

Within 60 days of the granting of expedited processing, WEFSEC will submit its recommenda-
tion to the Governor with a draft Site Certification Agreement.

WEFSEC's determination of environmental significance of a project under a SEPA review could
be a controlling factor for determining expedited processing eligibility. Most projects that fall
under WEFSEC authority would most likely not be eligible for expedited processing due to the
environmental impacts of the projects.

Standard Process

An application must contain and be organized in the manner set in Chapter 463-42 WAC (sec-

tion on Laws and Rules). Ali of the more than 60 subjects must be fully developed and ad-
dressed in the application.

The application is the document that provides the details necessary for WEFSEC to develop an
Environmental Impact Statement (EIS). The application is also the document that commits the

developer to construct and operate the facility in an environmentally safe manner and to abide by

the rules and regulations which WEFSEC will use to monitor and check for compliance with
state laws.

Application Review

WEFSEC requires a fee of $25,000 with each application. This fee is applied toward the cost of
an independent consultant who will evaluate the application for adequacy and, in many cases,
develop an Environmental Statement for WEFSEC based on the information contained in the

application. The applicant must also pay for ali reasonable costs for WEFSEC processing of the

application. Costs may include the salary of an administrative law judge who may be retained
for any portion of the application process, a court reporter for developing transcripts of the ad-

judicatory proceeding, WEFSEC meetings or public sessions, staff salaries for processing the ap-
plication, and overhead and supporting administrative costs.

Total cost of processing an application will depend on the complexity of and opposition to a pro-
ject. The more complex a proposal, the more time and effort is necessary to process it. Possible
additional environmental studies, consultants fees, EIS preparation, and staff time could be
necessary if ali concerns are not met by the initial application.
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Environmental Impact

State Environmental Policy Act (SEPA) and Environmental Impact Statement (EIS)

Upon receiving an application, the Washington Energy Facility Site Evaluation Council
(WEFSEC) will determine ff the proposal is an "action" and, ff so, whether it is "categorically

exempt" from State Environmental Policy Act (SEPA). If the proposal is an action and not ex-
empt from SEPA, WEFSEC will request the applicant complete an environmental checklist. (A
checklist is not needed ff WEFSEC and applicant agree that an Environmental Impact Statement
is required.) The applicant may also submit an environmental checklist with its application.

If agreed, WEFSEC will prepare, print, and distribute an EIS. If WEFSEC is unable to prepare

an EIS, WEFSEC will retain a mutually agreed upon independent consultant to prepare the docu-
ment. The applicant will bear the expense of the EIS preparation, but the consultant will work
for WEFSEC. WEFSEC can require the applicant to provide additional information which may
require the applicant to conduct specific investigations.

WEFSEC will coordinate with other governmental agencies in the preparation of joint Environ-
mental Statements. If has, in the past, co-authored EIS's with federal agencies thus reducing
duplication of effort. In each case, WEFSEC maintains lead agency status.

An estimate of 9-12 months can be expected for the development of an EIS (see The Federal

Process, Preparing Environmental Statements). Time to develop the EIS depends on:

• the length of time required to develop a Memorandum of Understanding between the
state and federal agencies to define the roles of each agency in developing the environ-
mental document

• issuance and length of contracts for EIS development
• completeness, of the information contained in the application
• scopmg meetings
• need for additional data or studies
• development and fmalization of draft and f'mal documents.

Costs for development of an EIS could range from an estimated $100,000 to $250,000, depend-
ing on the complexity of the project. An EIS for siting a cogeneration facility in an area which

has already been extensively studied or has substantial industrial development may cost substan-
tially less than a gas pipeline traversing a portion of the state. Potential Site Studies and environ-

mental studies completed prior to development of an EIS are usually initiated by the developer of

a facility. The developer usually works closely with WEFSEC and its contractor to develop an
EIS using information and data supplied by the developer.

The draft EIS will be subjected to public notice and review. WEFSEC may hold public hearings
on the draft EIS.
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The timing of the development of the EIS and related public hearings on the draft EIS may be
parallel with the adjudicative proceedings. However, the adjudicative proceedings must be
finalized before WEFSEC issues the final EIS.

Initial Public Hearing

The initial public hearing will be used to explain the proposed project and the EFSEC process, lt
will be held in the vicinity of the proposed project after notification of public officials, publica-
tion of notices, and news releases. The public hearing usually will be conducted in two parts.

1. Land Use Hearing

WEFSEC will hold a Land Use Hearing to ascertain if the.proposed project is consistent
with county or regional land use plans or ordinances. Testimony or certification of consis-
tency with county or regional land use plans will be accepted during this hearing. Testi-
mony will be allowed by anyone wishing to address WEFSEC regarding consistency with
land use plans.

Most cities require some sort of special use permit or only polmit energy facilities in indus-
trial zones.

Counties typically do not have zoning requirements for energy facilities that WEFSEC
would regulate, but some counties may develop requirements for cogenerators of electricity.

If WEFSEC determines the project is not consistent with local land use plans, the applicant

can apply to the local agency for a variance (463-28-030 WAC) to the plan or ordinance. If
a variance cannot be obtained, the applicant can request state preemption under 463-28-020
WAC. The request shall address items outlined in 463-28-040 WAC. WEFSEC shall deter-
mine ff pre,emption should be recommended to the Governor.

2. Public Information Meeting

The Public Information Meeting will allow the applicant to describe the proposed project.
WEFSEC will describe the WEFSEC process for reviewing and determining the recommen-
dation it will make to the Governor regarding the application. WEFSEC will also allow the
public to present written or oral testimony relating to the proposed project, but the testimony
will not be part of the adjudicatory proceedings.

Adjudicative Proceedings

The WEFSEC Adjudicatory Proceeding is a quasi-judicial process similar to courtroom proceed-
ings where WEFSEC hears both parties to the proceedings. Ali state agencies having members
on WEFSEC are deemed to be parties to any adjudicatory proceeding before WEFSEC. If the

agencies wish to be active participants in the proceedings, the agency's Assistant Attomey Gen-
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eral will represent the agency during the proceedings. A Counsel for the Environment will be

appointed by the state Attorney General's Office to represent the public and its interest in protec-
ting the quality of the environment.

Other interested parties or persons may petition WEFSEC to become interveners in the proceed-
ings. WEFSEC will consider the petitions and issue administrative orders regarding their find-
ings. Parties and petitioners may ask WEFSEC for administrative review if they disagree with
WEFSEC's decision on intervener status.

WEFSEC may conduct the hearings or may utilize an Administrative Law Judge provided by the
state Office o_"Administrative Hearings. Representatives of the county or counties, city, or port

district will be appointed to WEFSEC for the duration of the proceedings. Ali but port district
representatives will be voting members.

As stated, adjudicatory proceeding will be conducted in a quasi-judicial manner. Parties and

interveners are recommended to have legal counsd represent them during the hearings. Ali
orders, notices, and papers must be served on ali parties with proof of service.

The hearings will be conducted pursuant to Chapter 34.05 RCW, the state's Administrative Pro-
cedures Act.

Air and Water Discharge Permits

In tandem with the Adjudicative _roceedings discussed above, WEFSEC will initiate its process
for developing air and water discharge permits if needed.

Discharges to the air may require the applicant to receive a Prevention of Significant Deterior-
ation (PSD) permit. Issuance of the PSD has been delegated to WEFSEC by the Environmental

Protection Agency (EPA). The EPA has also granted WEFSEC the authority to issue the
National Pollutant Discharge Elimination System (NPDES) permit for discharging wastes in the

state's water. WEFSEC has specific rules concerning requirements in obtaining these permits.

The permits will specify the level of contaminants the facility can discharge. Air quality stand-
ards are set in Chapter 463-39 WAC. This chapter will, in most cases, reference WDOE stand-

ards set in Chapters 173-400 and 173-403 WAC. Water quality standards referenced by
WEFSEC are in Chapter 173-201 WAC.

Pre-hearing Conference

Prior to any proceedings, a pre-heating conference(s) will be held. The primary purpose of the
pre-hearing conference is to define, focus, and narrow the issues as much as possible. WEFSEC
or a hearings officer will use these conferences to determine what contested issues will be heard

during the adjudicative hearings, the order of issues to be heard, and a schedule for the hearings.
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The pre-hearing conferences will also consider:

• the necessity of amendment(s)to the pleading
• the possibility of obtaining stipulations, admissions of facts, or documents
• the limitation on the number of expert witnesses
• other matters which may aid in disposition of the proceedings, including scheduling of

the hearing and determination of sequence of the subject matter.

WEFSEC will make an order reciting action taken during any informal consultation, amendment
to pleading, or stipulations.

Hearings

The hearings will provide an opportunity for the patlies to cross examine each other and for

WEFSEC to ask questions of parties. At the conclusion of the hearings, WEFSEC will adopt a
proposed order and distribute it to the parties. Parties may take exception to the proposed order
and parties may reply to the exceptions.

Upon consideration of the proposed order, exceptions, and replies to exceptions, WEFSEC will
enter a final order, including findings of fact, conclusions of law, and recommendation to the
Governor.

The length of the hearings depends on the complexity of the project and how controversial it may
be. If the project is complex and impacts many aspects of the environment, several hearings may
be required to address ali aspects and sides of the issues. During the pre-hearing conferences

specific issues will be identified. Each of these issues may be held separately and each hearing
could last several days if there is extensive cross-examination.

To shorten the hearing process, WEFSEC may require submission of testimony prior to the

hearing and permit only cross examination during the hearing. The separation of subject matter
during the pre-hearing conferences also helps to isolate specific is_suesso the hearings wouldn't
become bogged down.

WEFSEC endorses the concept of joint hearings as a means to save time and money; however,
there are no rules that require joint hearings be held with other participating agencies. Joint
hearings are often held with federal agencies requiring hearings on the siting and environmental
aspects of a project as part of their regulatory role.

After the conclusion of hearings, WEFSEC will consider information heard or received as part of
the adjudicative proceedings, lt will then develop a final order and conclusion of law. If

WEFSEC concludes the project should be recommended to the Governor, it will develop a draft
Site Certification Agreement (SCA). The SCA will contain conditions the applicant must meet

for construction and operation of the project and it will include any PSD or NPDES permits as
attachments.
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If WEFSEC f'mds that the project should not be recommended to the Governor, the f'mal order
will include reasons for WEFSEC's decision.

Recommendation to the Governor

A f'mal order containing a recommendation to the Governor to approve the application will in-
clude a draft Site Certification Agreement (with PSD and NPDES permits as attachments) for the
Govemor's consideration. The Governor has 60 days to consider WEFSEC's recommendation
and can take one of the following actions:

• approve the WEFSEC recommendation and execute the draft SCA
• reject the application
• direct WEFSEC to reconsider certain aspects of the draft SCA.

Permit or Regulation: Environmental Coordination Procedures Act (ECPA)
Statutory Authority: 90.62 RCW; 173-08 WAC
Agency: Washington Department of Ecology (WDOE)

To coordinate permit procedures, the Environmental Coordination Procedures Act (ECPA) was

adopted by the Washington State Legislature in 1973. This process gives you the option of sub-
mitring a Master Application form to assist in obtaining necessary permits for a project.

Permit or Regulation: Forest Practices Approval
Statutory Authority: RCW 76.09.060; 222 WAC

Agency: Washington Department of Natural Resources (WDNR)

This approval is required of the bona fide owner/operator of land before beginning any forest
practice (harvesting, reforestation, road construction, etc.

Information is required on the location of the construction activities, the borrow and disposal
areas, the construction methods and equipment, the size of needed rights-of-way, the restoration
plans, the dr',finageplans, and an evaluation of the wildlife habitat to be removed.

Depending on the class of forest practice involved (see WAC 222-16-050), this permit may be

contingent on the granting of Hydraulic Project Approval, Shoreline Substantial Development
permit, Water Quality Certification, and SEPA compliance.

Approximate Time Required to Obtain Approval
It will take 5 to 30 days to receive this approval.
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Permit or Regulation: Right-of-Way or Road Use

Statutory Authority: RCW 79.01.384, 79.01.388
Agency: Washington Department of Nutural Resources (WDNR)

Applications for the fight to use state lands are available at the Washington Department of
Natural Resources (WDNR) headquarters or the local regional office. A separate application
must be fried for each easement. The fair market value of any timber cut will be assessed and

any costs incurred for a timber sale will be charged to the applicant.

Plans and sketches showing the location and design of ali new construction must be submitted.

Also needed are the locations, on plats, of new construction, a description of the engineering
involved, and a description of the enviromnental impacts. SEPA compliance is required prior to
issuance.

Approximate Time Required to Obtain Permit
It will take at least 2 months to obtain this permit.

Permit or Regulation: Section 106 Review
Statutory Authority: 36 CFR 800

Agency: Washington Department of Community Development (WDCD),
Washington Office of Archaeology and Historic Preservation (WOAItP)

State and federal law protects historical and archaeological sites as well as National Register
properties. The Washington Office of Archaeology and Historic Preservation (WOAHP) has
responsibility for reviewing the impacts of proposed projects and any avoidance, mitigation, or
protective measures proposed by the applicant. A report on the cultural resources located in the

project area must be included in the license or exemption application. Assistance in preparing
this report can be obtained from the WOAHP.

Procedures for Review of Federal Projects

After receiving a notification of a project, the WOAHP will check inventory and survey records
to determine if surveys have been conducted and whether archaeological sites or historic proper-
ties have been idemified in the project area.

Based on the nature of the project and on the project's location, the WOAHP will usually make
one of the following comments (these comments technically are addressed to the federal agency,
even though in some cases the federal agency requires private individuals to obtain WOAHP
comments):

• Archaeological and historic surveys have determined there are no archaeological or
historic properties in the proposed area. The project will have no effect.

• Based on the nature of the project and its location, it is unlikely the project will affect
archaeological or historic properties. However, if archaeological materials (arrow
points, bottles, etc.) are found during construction, the WOAHP should be contacted.
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• Based on the nature of the project and its location, it is likely, but not confirmed, that

National Register properties occur in the project area and could be affected by the pro-
ject. The agency should have the area inspected by a professional archaeologist, histor-
ian, or architectural historian, as appropriate, to locate and evaluate any archaeological
sites and historic properties in the area. This work should follow the Secretary of Inter-
ior's guidelines for historic preservation projects.

• There has been a survey in the area, and archaeological sites or historic properties have
been recorded. Following National Park Service standards, the agency should deter-
mine which sites or properties are eligible for the National Register.

• National Register properties will be adversely affected by the project, and the agency
should obtain the comments of the Advisory Council on Historic Preservation.

In some cases, professionals from the WOAHP will inspect a project area to help a private firm

or individual comply with federal preservation laws. If a project requiring federal approval or a
federal license is not on federal land, is not federally funded, and if it is less than 25 acres in size
the WOAHP will consider inspecting the project at no cost to the applicant. The decision de-
pends on available personnel and funding.

The WOAHP maintains a log of the projects reviewed and the comments made.

Normally 30 days is allowed for the WOAHP to comment on federal projects. If the WOAHP

has not cormnented in this period, the Agency can proceed with the Section 106 process. Allow-
ances are made in cases where the normal review period would cause a delay in a project.

Permit or Regulation: State Environmental Policy Act (SEPA)
Statutory Authority: Chapter 197-11 WAC

Agency: Washington Department of Ecology (WDOE)

The Washington State Environmental Policy Act (Chapter 43.21C RCW) requires state and local

agencies to evaluate proposed projects for their environmental hnpact before issuing any permits
or other approvals. Figure 12 highlights the key steps in the SEPA process and provides refer-
ences to the applicable sections of the SEPA rules.

These rules are available in booklet format from any Washington Department of Ecology
(WDOE) or Washington Departmem of Natural Resources (WDNR) office.

When a developer submits a permit application, the agency receiving the application determines
whether or not the project is exempt from SEPA. If it is not, the agency then determines which

agency requiring a permit is the "lead agency." The SEPA lead agency is responsible for com-
plying with SEPA for a particular project. For any proposal involving a energy electrical genera-
tion project that is 250 MW or greater, the lead agency is the Washington Energy Facility Site
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Numbers refer to Sections of the SEPA Rules

Agency Receiving Proposal Determines- [..... Yes_ -1
Whether Application 18Exempt i Rules 0o

sos,eco,,1. ,,q. I Not Apply

;.o
Agency Reviewing Application I

Determines Lead Agency ]E0, 022, st. ceq.

Developer Completes
Environmental Checklist

315

No Probable

Other Agency J Threshold Determination 819niflcant

Input (optional) "1 (by Lead Agency) _ Adverse Impacts

soo.,...q. +Determination of

Probable Significant I Nonslgnlflcance

Adverse Impacts I (May be 15 daysee Comment Period)

340 and 340(8)

Publlc,nd __ Scope of Cent, ht l
Agency Comments by EI$ _ Public Meeting

300, 408, 410 (Optional)

.o,,,o.o. ,r.,.r..n,O,rou,.t.!Agency Comments _ Draft El8 4ooot ,,q or Meeting (Opt.)

455, 500 el. ceq. |

Prepare and Circulate /

Final El8 45o,85oct. ,oq

Final Agency Decision
(at least 7 days after

final olrculaUon of Final Eli)

Figure 12: The Washington SEPA Process
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Evaluation Council (WEFSEC) (RCW section 80.50.020). For electrical generation projects

under 250 MW, the lead agency is the WDNR or the city or county in which the project is lo-
cated. A public agency proposing a energy project is most likely to be the SEPA lead agency for

that project.

When SEPA compliance is required for a project, the developer must complete an environmental
checklist, unless the developer and the lead agency agree that an environmental impact statement
(EIS) will be prepared. The lead agency gives the checklist to the developer, who may complete
it alone or together with the lead agency. The completed checklist provides specific information

about the project, helps the developer and the lead agency identify potential impacts from the
project (to reduce or avoid these impacts, ff possible), and helps the agency decide whether an
EIS is required.

When the lead agency receives the completed environmental checklist, it makes the Threshold

Determination to decide whether an EIS is needed. If the lead agency determines the project is
unlikely to have a significant adverse impact on the environment, it issues a Determination of
Non-significance (DNS) and sends it to ali agencies with permits or approvals to issue. These
include agencies whose services would be affected by the project, affected Indian tribes, and in-
terested persons. The lead agency must also give public notice that the DNS has been issued; the

method will vary among agencies. Any person or agency may submit written comments on the
DNS to the lead agency within 15 days from the date of issuance. If comments are received, the

lead agency must reconsider the DNS. The lead agency is not required to modify the DNS, but
may, however, determine that there is a significant impact and require preparation of an EIS.

Whenever the lead agency determines that there may be a probable significant adverse environ-

mental impact, it must prepare an EIS. The EIS provides information about a proposed project
and possible alternatives to the project to agency officials, project sponsors, and interested citi-
zens. The lead agency must use a scoping process to narrow the contents of the EIS. During
scoping, the lead agency consults with other agencies and the public. The lead agency then

writes a draft EIS which focuses on the significant adverse impacts that may result from the pro-
ject and its alternatives and discusses measures to mitigate or eliminate adverse impacts. The
lead agency .sends copies of the draft EIS to ali agencies requiring a permit or other approval, to
Indian tribes that may be affected by the project, and to interested citizens. Agencies and citi-

zens have 30 days in which to comment on the draft EIS. The lead agency must give public no-
tice for both scoping and the draft EIS.

After considering ali comments on the draft EIS, the lead agency prepares a final EIS. This doc-
ument includes ali comments, the lead agency's response to the comments, and either the draft
EIS is revised to respond to concerns expressed in the comments or corrections are made to the

draft EIS. The fmal EIS is sent to all agencies that must make decisions on permits or other
approvals.

Preparing and distributing the draft and final EIS and public hearings generally takes 3 to 6

months, but this can vary substantially. In certain cases, a joint SEPA EIS/NEPA EIS may be
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prepared. However, this requires close coordination with federal and state agencies. In other
selected circumstances, a federal environmental assessment may be adopted by the SEPA lead

agency as that agency's EtS (WAC 197-I 1-610).

The Environmental Permit Information Center (EPIC) of WDOE provides a centralized state-

wide environmental permit information service. The EPIC can answer general questions and

provide certain services during the process of obtaining state environmental permits for activities
on state and private lands. For WDOE address, see Appendix lE.

The EPIC's Permit Information Line, (206) 459-6022, provides information on state environ-
mental permits, public notice requirements, processing times, and appeal procedures as well as

required federal and local permits. The EPIC can identify the agencies involved and their loca-
tions. The EPIC can assemble a Permit Application Packet, tailored to the specific needs of a
project, and send it to an applicant.

Permits may be applied for individually, or a special process may be used to obtain several en-
vironmental permits as a package. The Environmental Coordination Procedures Act (ECPA)
was adopted by the Washington State Legislature in 1973 to coordinate permit procedures. This

process gives an applicant the option of submitting a Master Application form to assist in identi-
fying necessary permits for the proposed development. If this service is used, the Center acts as
the permit coordinator and assists the applicant from application through final disposition.

Not every energy project requires every state permit listed in Table 24. Generally, large de-
velopments require most of these; a small facility may only need three or four of the possible
permits.

Approximate Time Required to Obtain Determination

Approximate time estimates given for project development are just that---estimates. Time re-
quiremems will vary, depending on the complexity of the project and the amount of controversy

involved. If several public hearings or court actions are involved before a permit can be issued,
the length of time necessary for approval will increase substantially. Approximate time required
is 3 weeks to 3 years.

PermitorRegulation:TemporarilyRemove orDestroySurveyMonument

StatutoryAuthority:332-120WAC

Agency: WashingtonDepartmentofNaturalResources(WDNR)

This permit is issued by the Washington Department of Natural Resources (WDNR) subject to

the provisions of Chapter 332-120 WAC, which requires adequate referencing and replacement
of the monument or reference monuments after the development has been completed. A descrip-
tion of existing conditions and reason for removal are required. Coordination with the Washing-
ton Coordinate System may be required.
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Approximate Time Required to Obtain Permit
It will take about 1 week to receive this permit.

Safety/Health

This section deals with regulations designed to protect public health and safety. Included are a

number of permits dealing with hazardous, dangerous, and solid waste. The Washington Depart-
ment of Ecology (WDOE) has several programs devoted to managing waste to protect public
health and the environment.

Permit or Regulation: Burning
Statutory Authority: RCW 76.04.150
Agency: Washington Department of Natural Resources (WDNR)

This permit should be applied for after construction, when the contractor has pried _ debris for
burning and fulfilled ali safety precautions. An inspector will be sent to examine the site; if it is
safe, a permit will be issued at the site.

Approximate Time Required to Obtain Permit
It will take about 1 week to receive this permit.

Permit or Regulation: Certificate of Designation
Statutory Authority: RCW 70.105; 173.303 WAC
Agency: Washington Department of Ecology (WDOE)

A certificate of designation is issued for voluntary review of potentially hazardous waste. The

function of the certificate is to determine designation of waste (Dangerous, Extremely Hazard-
ous, or Undesignated).

Permit or Regulation: Hazardous/Dangerous/Solid Waste
Statutory Authority: RCW 70.105; 173.303 WAC
Agency: Washington Department of Ecology (WDOE)

The Washington Department of Ecology (WDOE) is responsible for identifying, investigating,
and cleaning up hazardous waste sites. Any contaminated site must be reported, by the facilities'

owner or operator, to WDOE. Facilities found contaminated and that require remedial action are
placed on a hazardous waste site list maintained by WDOE. Contaminated sites must be cleaned

up in accordance with state standards. Cleanups may be done independently (without WDOE

oversight or approval); however, all cleanups must be reported to WDOE and are subject to later
review. For this reason, owners and operators are encouraged to contact WDOE to develop an
approvable testing and cleanup plan.

Chapter 5 170 Washington



Permit or Regulation: Hazardous Waste Release Notification
Statutory Authori_: RCW 70.105; 173-303 WAC
Agency: Washington Department of Ecology (WDOE)

Prompt notification to the Washington Department of Ecology (WDOE) is required when spills
or releases of hazardous substances occur that have the potential to impact human health or the
environment. Responsibility for reporting spills lies with the person who spills or releases the

substance; however, any person aware of such spills is encouraged to contact WDOE.

Permit or Regulation: ldentOfication Number/Reporting Requirements (Hazardous Waste)
Statutory Authority: RCW 70.105; 173-303 WAC
Agency: Washington Department of Ecology (WDOE)

An EPA/State identification number is required for persons who generate, transport, or offer for

transport hazardous wastes going to a storage, treatment, and/or a disposal facility.

An annual reporting of hazardous waste management activities is required of the owner or opera-
tor of a facility that has an active EPA/State identification number.

Permit or Regulation: On-Site Sewage Disposal
Statutory Authority: RCW 90.48; 173-240 WAC

Agency: Washington Department of Ecology (WDOE); Washington Department of
Health Services (WDOH) ; or Local Health Department

Businesses and residences that locate outside areas served by sewer systems frequently treat and
dispose of sewage on the property where it originates through septic tanks and subsurface dis-

posal fields. These systems are reviewed and approved by local health departments, the Wash-
ington Department of Health (WDOH), or the Washington Department of Ecology (WDOE) de-
pending on the size and nature of the system.

Local health departments issue permits for on-site sewage with design flows, at any common
point, less than 3,500 gallons/day.

Permit or Regulation: Special Motor Vehicle
Statutory Authority: RCW 46.44.090

Agency: Washington Department of Transportation (WDOT)

This permit may be issued by the Washington Department of Transportation (WDOT) at the time
of application for activities using oversized or overweight vehicles. Information on tire size,

number of tires, the weight and size of the vehicle, and the current registration must be supplied.
The permit may be applied for by the contractor or by the developer.
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Approximate Time Required W Obtain Permit

This permit can be obtained in I day.

Permit or Regulation: Underground Storage Tank Notfflcation Requirement
Statutory Authority: 40 CFR 280.22; RCW 90.76

Agency: Washington Department of Ecology (WDOE)

If a developer has installed or intends to install an underground storage tank (UST), a state UST
notification fonn must be completed. This form is available from the Washington Deparlment of
Ecology (WDOE). WDOE administers a federal requirement to report regulated underground
storage tanks and information about these tanks.

Currently, under federal requirements, notification is required within 30 days of putting into ser-
vice a new tank.

Water Quality/Water Use

Washington State has what appears to be an abundant water supply. However, because of geo-
graphic and seasonal shortages, water supplies are not always adequate or available. In addition,

the total water supply is Curite;there will never be more. Because Washington's population is in-
creasing there is an expanded water demand for all purposes domestic, industrial, agricultural,
recreational, as weU as power generation. The permits listed below are part of Washington's
water resource management strategy.

It is Washington State's policy to "...maintain the highest possible standards to ensure the purity

of all waters of the state consistent with public health and public enjoyment...the pr<)pagationand
protection of wildlife, birds, game, fish and other aquatic life, and the industrial development of
the state."

There are many activities during energy exploration and development that have the potential to
impact water quality. Pollution from these and other activities can be reduced if appropriate
methods are used. During the permitting process, agency experts can design the project to con-
trol and prevent pollution of streams, rivers, lakes, and other surface and ground waters of the
state.

Water diversion devices will be equipped with a well-maintained fish guard (RCW 75.20.050).

Where practical, dams and other obstructions across or in a stream will be equipped with a dur-
able and efficient fish way (RCW 75.20.060).
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Permit or Regulation: Flood Control Zone

Statutory Authori_: RCW 86.16.080
Agency: Washington Department of Ecology (WDOE)

This permit is required for the construction of any new structure, or the reconstruction or modifi-
cation of an existing structure within designated flood control zones. Permit applications should

include plans showing dimensions and elevations of planned obstructions and provisions for
water passage through, around, and over works. Known high water marks and dates should also
be included.

The counties of King, Cowlitz, Skagit, Kittitas, ClaUam, Thurston, and Clark administer the

flood control zone permit systems within their county boundaries. Applications for permits in
these counties should be made through the local building or planning department, or through
contacting the nearest Washington Department of Ecology (WDOE) Regional Office listed in
Appendix lE. This permit may require SEPA compliance.

Approximate Time Required to Obtain Permit

This pcnmt process should take about I month.

Permit or Regulation: Groundwater Management Areas
Statutory Authority: RCW 90.44; 173.100 WAC

Agency: Washington Department of Ecology (WDOE)

In response to the growing concern about the state's groundwater resource, the Washington De-

partment of Ecology (WDOE) is legislatively mandated to coordinate the development of
groundwater management programs. Local governments are responsible for developing WDOE-
approved groundwater management plans. Activities within groundwater management areas are
required to comply with ordinances/regulations established as part of a groundwater management
plan.

Permit or Regulation: National Pollutant Discharge Elimination System (NPDES)
Statutory Authority: RCW 90.43, 90.50, 90.52; 173-220 WAC

Agency: Washington Department of Ecology (WDOE)

A National Pollutant Discharge Elimination System (NPDES) permit is required where a waste
water source is discharged to "waters of the United States." In lieu of holding such a permit, a
state discharge permit is required under provisions of RCW 90.48.160-162.

The application requires information on waste source flow and expected characteristics, disposal

method, water supply, waste water disposal, water supply volumes, water utilization, planned
improvements, storm water treatment, plant operation, materials and chemicals used, and pro-
duction. Prior SEPA compliance is required.
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Approximate Time Required tc,Obtain Permit
The application process takes about 2 to 6 months to complete.

Permit or Regulation: Public Water SupplyApproval
Statutory Authority: 248-54 WAC
Agency: Washington Department of Health (WDOH)

This approval is given in two parts. First is a preliminary design review that takes 60 days;
second, a final plans and specifications review that takes 30 days. See 248-54 WAC, sections

085 and 095 for details. After construction is completed, there will be a final review of the ap-
proved plans and the as-built drawings to see if there are any significant changes. Ultimate ap-
proval is subject to SEPA compliance. The preliminary design should be turned in as soon as
possible, and the final plans shortly before SEPA compliance to allow for review time.

Approximate Time Required to Obtain Approval
It will take about 3 months.

Permit or Regulation: Sewage Holding Tank Variance
Statutory Authority: 248.96 WAC; revised (6/92) 246.272 WAC

Agency: Washington Department of Health (WDOH); Local Health Department

An application for this permit can be obtained from the local Health Department. The following
should be included with the application: a drawing of the proposed facility including location
and size; information on maintenance schedules; precautions to be taken against overflow; and a

signed contract with a holding tank pumping f'wm that indicates a servicing schedule and a back-
up pumping firm.

Permit or Regulation: State Waste Discharge Permit
Statutory Authority: RCW 90.48, 90.52, 90.54; 173-216, 173-224 WAC

Agency: Washington Department of Ecology (WDOE)

Through these permits, the Washington Department of Ecology (WDOE) regulates the dis-
charges or disposal of industrial, commercial, or municipal waste material into the state's

groundwaters, and the discharge of industrial or commercial wastes into municipal sewer
systems.

The permit application requires information on water supply volume, water utilization, waste-
water flow, characteristics and disposal methods, planned improvements, storm water treatment,
plant operation, materials and chemicals used, production, and other relevant information.
WDOE generally requires public ownership, operation, and maintenance of domestic wastewater
facilities.
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PermitorRegulation:WastewaterFacilitiesPlanApproval

StatutoryAuthority:RCW 90.48.110and 173.240WAC

Agency: WashingtonDepartmentofEcology(WDOE)

Engineering reports, plans, and specifications for construction of new sewage or industrial waste

treatment or disposal systems, including systems for erosion/sedimentation control, disposal of
wastewater from concrete batching and coring, etc., must be subi_3Jttedfor review and approval

by the Washington Depamnent of Ecology (WDOE). Prior SEPA compliance is required.

PermitorRegulation:WaterQualityCertificationandModification

StatutoryAuthority:Section401,FederalWaterPollutionControlAct;

173-225WAC/RCW 90.48.120;173-201-035(8e)WAC

Agency: WashingtonDepartmentofEcology(WDOE)*

A _WaterQuality Certification is a statement issued by the Washington Department of Ecology
(WDOE) that the proposed activity will comply with applicable water quality standards and dis-
charge limitations. Issuance of a certification is exempt from SEPA requirements.

Because most new energy construction activities will unavoidably violate state water quality cri-

teria (particularly the turbidity criterion) on a short-term basis, such projects will require a Short-
term Modification of Water Quality Criteria. A modification may be required before WDOE can
issue a Water Quality Certification. SEPA compliance is required fox"a modification.

To request a certification and/or modification, a letter containing the following information

should be sent to WDOE: project description, including location and proposed activRies; and the
nature of any water quality violation expected, including specific criteria which will be violated,
the scheduled duration and extent of these occurrences, and methods proposed to minimize the
impact on water quality. Depending on the project, a review of plans and specifications may also
be required.

Approximate Time Required to Obtain Certification
This process takes about 2 months to 1 year.

* Applicatiom and letters of request should be sent to the appropriate regional office of WDOE.
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Permit or Regulation: Water Right
Statutory Authority: i{CW 18.104, 43.27A, 90.03, 90.14, 90.16, 90.22, 90.44, and

90.54; 173- -100, 173-136, 173-50, 173-154, 173-166, 173-500, and 173-590 WAC

Agency: Washington Department of Ecology (WDOE)*

Infonrmti ,n required for this permit application includes the following:

• a section map
• the source of the water supply
• how the water will be used
• the exact location of the point of diversion or withdrawal
• a legal description of the property on which the water is to be used
. the signature of the legal landowner
• a description of the proposed water system.

This application should be submitted as early as possible to establish a priority date, the nature
and amount of proposed use, date construction will be completed, and the date of complete appli-
cation of water to beneficial use. Processing begins when an application is received by the
Washington Department of Ecology (WDOE). SEPA compliance is required before issuance of
this permit.

Individuals or corporations may exercise the right of eminent domain to acquire water rights or
property necessary for water conveyance (see RCW 90.03 or 90.16).

Approximate Time Required to Obtain Permit

lt will take anywhere from 18 to 24 months.

Local Permitting and Licensing Requirements

Local governments such as cities, counties, road districts, flood control districts, and drainage

districts will have some jurisdiction over energy development in nearly ali cases. Most county
governments require building Permits for construction and entail building code, electrical code,

and plumbing code compliance. Most counties also have planning and zoning cormnissions that
will review project plans for compliance with comprehensive plans, zoning regulations, and

needs for conditional or special use permits. Counties may also have some jurisdiction over con-
struction in or near defined flood plains and over use of, or construction near, county highways.
The county courthouse, the county zoning administrator, and the county highway district are the
best contacts for determining what permits or approvals will be required.

* State permits may be applied for prior to SEPA compliance; however, most permits require SEPA compliance before issuance.
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If a proposed site is within a city's limits or within its area-of-impact, appropriate contact should
be made with city officials regarding building permits, zoning regulations, flood plain construc-
tion, and highway usage. Contact the city hall of the nearest city for a determination of the re-

quired permits and approvals and jurisdiction.

Permit or Regulation: Water Well Construction and Operator's License
Statutory Authority: RCW 18.104
Agency: Washington Department of Ecology (WDOE)

This license authorizes a person to engage in the construction of water wells for compensation.
To qualify for a construction operator license the applicant must have at least 2 years of experi-
ence with a licensed well driller (or qualifying experience), and pass a written examination ad-
ministered by the Washington Department of Ecology (WDOE).

Ali wells constructed in the state must meet the minimum standards for construction and main-

tenance of wells as outlined ha 173-160 WAC. Documentation of well construction must be pro-
vided to WDOE in the form of a start card filed before the well is constructed.

Local Permits

The local county or city government is responsible for the orderly growth ad development of the
community. The following will provide general information and directions to the appropriate lo-
cal offices for obtaining local zoning and building codes comprehensive land use and shoreline
plans, and local development policies

As a participating Environmental Coordination Procedures Act (ECPA) agency, a local govem-

meritmay coordinate local permits and approvals with state permits wl-_n the ECPA master ap-
plication process is used.

Smaller communities often issue ali permits through a single office, such as the Clerk. In some
counties, one or more highway districts exist that are responsible for construction and mainten-

ance of roads. These agencies wiU be the administrators of ali permits/approvals having to do
with public rights-of-way.

A number of these permits, mainly those administered by the Planning Department, will hlvolve
substantial discretionary action on the part of the decision makers, approval being based on con-

formance of plans with established criteria or standards. Therefore, these decisions will usually
be made by elected or appointed officials (city councilmen, county commissioners, or planning
and zoning commissioners). Another group of approvals will be based on the adequacy of tech-

nical plans. These will generally be the permits listed as behag administered by the public works
' department and building department. Several items will be simply a matter of registration, in-
, cluding the business license and registration of proprietorship. The following is a general des-
'_ cription of each of the permits and approvals which may be required.
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Within the framework of federal and state regulation, local governments perform duties which
can have unique and significant impacts on energy project development. Local govermnents can
set an example by financing and developing energy facilities themselves. They can encourage

private development through information distribution and active recruiting of facilities. Cities

and counties also regulate energy facilities. Below state-level citing thresholds, the jurisdictions
are the prhnary development permitting authority. They set land use policy which controls the
type and location of future development and affect construction techniques by enforcing building
and electrical codes. They direct the division of lots through subdivision ordinances. They also
regulate the type, mix, and location of land uses using zoning ordinances.

Zoning ordinances implement policies established in local land use plans and reduce land use
conflicts by dictating: i ) the type of development allowed within the jurisdiction; 2) the design
of those uses; and 3) .*heway potentially conflicting uses may coexist.

Policies and standards reflect both technical information and popular opinion. Local land use

law often reflects values that are difficult to evaluate objectively. Public participation in a pro-
ject approval may reveal concerns for property values, neighborhood quality and scenic quality.
These subjective values are difficult to put into laws. Few local governments have done more

with energy facility regulation than provide a forum for public involvement in siting decisions.

In some states, counties and incorporated cities prepare and adopt comprehensive land use plans
which are acknowledged by a state-level commission. The plans indicate the location and signi-
ficance of affected resources and provide a regulatory framework for potentially using them. If a
conflict is identified which is resolved against energy resource development, then another site

must be found, unless the plan is amended. If the conflict is resolved in favor of energy resource
development then, from a land use perspective, resource use is feasible. Development still may
be subject to conditions which mitigate negative impacts. These requirements are described in
the plan and local ordinances. Thus, developers can use comprehensive plans to learn what kind
of projects might be feasible, and under what conditions.

In the absence of attention to the energy resource in the local land use plan, a prospective de-
veloper may have to champion a project proposal through the entire land use planning, zoning,
and ordinance-writing processes. Such an effort would add many months to a project's lead time

and increase its cost. Along the way, design changes are likely or the project may be found in-

feasible. The local government and public would be involved in broad planning, policy making,
and ordinance issues in the context of community reaction to a proposed project.
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Air Pollution

Permit or Regulation: New Air Contaminant Source Registration
Statutory Authority: 70.94.151 - 152 RCW
Agency: Air Pollution Control Authority (APCA)

Each county of the state is designated with a air pollution control authority which bears the name
of the county it is located. Every activated authority operating an air pollution control program

shall have requirements for the control of emissions which are no less stringent than those adop-
ted by the Washington Department of Ecology (WDOE) for the geographic area in which the air
pollution control program is located.

Construction

Permit or Regulation: Commercial BuiMing Permit
Agency: Local Planning Department', Building Permit Agency

Permits to construct permanent buildings or additions to existing facilities are required by coun-
ties and cities. The application requires detailed final design plans for structures including elec-
trical plan, plumbing plan, floor layout, sewage facilities, drainage plan, size and shape of lot and

buildings, size and shape of foundation walls, beams, air vents, window accesses, and heating or
cooling plants, if included in the design. Four sets of detailed plans and specifications must be
included in the application.

The Building Permit is dependent on the approval of the Drainage Plan, Shoreline Development
Permit, Zoning Variance, and SEPA compliance (the last two may or may not be required).

Permit or Regulation: Grading Permit
Agency: Local Planning Department

Plans and specifications containing the following information should be submitted: the nature,
extent, location, and compliance with the Uniform Building Code; existing contours, terrain, and
area of drainage; limiting dimensions, contours, and proposed drainage channels after construc-
tion; plans and maps for all drainage devices, walls, cribbing, or dams; estimated area runoff; and

the location of any existing or proposed building in the grading area. A Soil Engineering Report,
the status of SEPA compliance and other local permits, and the Surface Water Drainage Plan
should also be included.

This permit cannot be issued until SEPA compliance is established.
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Permit or Regulation: Inter-local Agreement for Construction on County Roads
Agency: Local Department of Public Works

The applicant initiates the short-term agreement by sending a letter to the director of the Depart-
ment of Public Works describing the intended use and proposed upgrading and maintenance
work. The letter should contain a draft contract for the agreement I_tween the county and tile

applicant. The letter should include descriptions of proposed road construction, drawings illus-
trating materials to be used, and road bed and drainage design. A copy of the state environmen-
tal checklist or SEPA doctunent should also be included.

Permit or Regulation: Operate Overweight Vehicles ,_n City or County Roads
Agency: Local Department of Public Works

This permit may be obtained by the contractor. The following information is required for each
application:

• the size and number of tires
• weight of vehicle
• the current registration of the vehicle.

Permit or Regulation: Plumbing, Electrical, Mechanical
Agency: Local Building Permit Agency

Plumbing, electrical, and mechanical plans prepared by a licensed plumber, electrician, engin-
eer, or architect should be submitted along with an application card. The plans should show ali
fixtures that will be installed, the types and sizes of pipe, cable, etc., that will be used. A list of
fixtures should also be included.

Permit or Regulation: Surface Water Drainage Plan Approval
Agency: Local Department of Public Works

A Drainage Plan Approval is needed prior to issuance of the following permits: Building, Grad-

ing, and Shoreline Development. A preliminary drainage review of the natural and planned
drainage improvements is prepared and used to determine if a detailed drainage review is neces-
sary. The preliminary approval is sufficient for the shoreline development permit hearings.

Permit or Regulation: Temporary Road Closure
Agency: Local Department of Public Works

This permit can be granted over the counter to the contractor 5 days before it is needed. The ap-
plication calls for a description of the proposed activity, the construction schedule, and the exact
location of the proposed road closure.
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Permit or Regulation: Utility
Agency: Local Department of Public Works

A letter requesting this permit should be sent to the local Department of Public Works. It should
include a set of plans relating to the transmission line leading from the power house to the inter-

tie, a description of the proposed construction of the transmission line, and a construction
schedule.

Environment and Health

Permit or Regulation: Sewage HoMing Tank Variance
Statutory Authority:
Agency: County Health Department

An application for this permit can be obtained from the local Health Department. The following
should be included with the application:

• a drawing of the proposed facility including location and size
• information on maintenance schedules
• precautions to be taken against overflow
• a signed contract with a holding tank pumping finn which indicates a servicing

schedule and a backup pumping firm.

Permit or Regulation: State Solid Waste Management Act
Statutory Authority: Chapter 173.304 WAC, Chapter 70.95 RCW

Agency: Washington Department of Ecology (WDOE); County Health Departments

The county Health Departments regulate the storage, transport, and disposal of solid waste. The
counties have adopted rules consistent with Chapter 173-304 WAC as authorized under the State
Solid Waste Management Act, RCW 70.95.

Application of a Solid Waste Permit must be made to the appropriate county health department.
the Washington Department of Ecology (WDOE) provides review of the application upon re-
quest by the county.

Land Use

Permit or Regulation: Shoreline Management Substantial Development Permit
(Shoreline Permit)

Statutory Authori_: RCW 90.58.104; 173-14 through 173.28 WAC

Agency: Washington Department of Ecology (WDOE); Local Planning Department

To determine whether this permit is needed, the Shoreline Master Program at the pertinent
county or city office should be consulted. The plan will specify whether energy is an allowed
use for the proposed area. The procedure for obtaining this permit varies from county to county.
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Generally, a public hearing is required. The Hearing Examiner will require an affidavit of public

notice, a location lnap, a topographic map, mad a site nmp. If a variance or conditionM use per-

mit is required, WDOE must give the final approval. SEPA compliance must be shown before

fmal approval will be given.

Permit or Regulation: Flood Plain Development

Statutory Authority: RCW 86.16; 173,158 WAC

Agency: Local Planning Department

Local governments participating in the National Flood Insurance Program (NFIP) are required to
review proposed construction projects to determine if they are in identified flood plains as shown

on the NFIP maps. If a project is located in a mapped flood plain, the local government must re-
quire a development permit to be obtained prior to construction.

Proposed projects are reviewed and conditions imposed on any permits issued to reduce the po-

tential for damage from flood waters. Permits are required for structures as well as for filling or

grading activities in the flood plain.

State law requires that local entities have a local flood plain ordinance that meets or exceeds

NFIP requirements. The Washington Department of Ecology (WDOE) has approval authority
over these ordinances.

For permit applications or additional information, contact the local city or county Building or

Planning Department.

Permit or Regulation: Zoning Conditional Use/Zoning Code Variance

Agency: County Boards of Commissioners; County Department of Public Works

In counties where a master plan is being implemented and where a project would conflict with

planned land uses, a Conditional Use Permit or variance is required. The application is reviewed
by a Hearing Examiner and requires a public hearing conducted by the Board of Commissioners.

A preliminary drainage plan must be approved by the county Public Works Department prior to a

public hearing for the substantial development and zoning permits.

Water Quality/Water Use

Permit or Regulation: On.Site Sewage Disposal Permit

Agency: Washington Department of Ecology (WDOE); County Heah'h Department

Businesses and residences that locate outside areas served by sewer systems frequently treat and
dispose of sewage on the property where it originates through septic tanks and subsurface dis-

posal field. These systems require approval of local Health Departments, the Washington Dc-
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partment of Health, or the Washington Department of Ecology, depending on the size and nature
of the system. Local Health Departments issue permits for on-site sewage with design flows, at
any common point, less than 3,500 ganons/day.

Permit or Regulation: Surface Water Drainage Plan Approval
Agency: Local Public Works Departments

The exact form required for this approval can be found in the local public works department
Procedures Manual. A Preliminary Drainage Review of the natural and planned drainage im-
provements is prepared and jased to determine if a Detailed Drainage Review is necessary.

A Drainage Plan Approval is needed prior to issuance of the following permits: Building, Grad-
ing, and Shoreline Development. The Preliminary Approval is sufficient for the Shoreline De-

velopment Pennit hearings. There is no fee for the PreliminaryApproval. The fee for the De-
tailed Review is based on the fee schedule for the associated local permits and approvals
requiring the Drainage Plan. Prior to any site work, an inspection fee is required.

Other Permits

Permit or Regulation: Noise Ordinances
Statutory Authority: Chapter 173-60 WAC
Agency: Local Planning Department

Noise abatement and control is primarily the role of local government, and many local entities

have adopted noise ordinances. Chapter 173-60 WAC, Maximum Environmental Noise Levels,
establishes noise levels that cannot legally be exceeded. Permissible noise levels established by

this regulation vary depending on the source of noise (residential, commercial, industrial), and
source receiving the noise. For more information about noise ordinances that apply in your area,
contact your local planning department.
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Glossary

A-95 REVIEW State coordinated review of federally funded projects.

ACDP Air Contaminant Discharge Permit

ADVISORY COUNCIL ON The 19 member Council is composed of a Chairman, Vice
HISTORIC PRESERVATION Chairman, six other private citizen members, a governor,

and a mayor, ali appointed by the President of the United
States. The Council also includes the secretaries of the
Interior and Agriculture, the heads of four federal agencies
designated by the President (currently Treasury, HUD,
Transportation, and the Office of Administration), the
Architect of the Capitol, the Chairman of the National Trust
for Historic Preservation, and the President of the National
Conference of State Historic Preservation Officers. The
Council members usually meet four times during the year.
Day-to-day business of the Council involving Section 106
review is conducted by an Executive Director and a profes-
sional staff of historians, architects, archaeologists, plan-
ners, lawyers, and administrative personnel. The Advisory
Council on Historic Preservation formulates the procedures
for the protection of historic sites that ali federal agencies
have to follow, and through Section 106 of the Historic
Preservation Act of 1966 the Advisory Council ensures
compliance.

AIR QUALITY Specific populated area where air quality is a problem for
MAINTENANCE AREA one or more pollutants. (Portland-Vancouver, Salem,

Eugene-Springfield, Medford-Ashland). AQMAs encom-
pass non-attainment areas.

ALTERNATING CURRENT Electricity that reverses its direction of flow periodically, as
(AC) contrasted to direct current (DC).

AMBIENT AIR QUALITY The condition of the air in the surrounding environment

AMICUS CURIAE A person who is called in or offers to advise a court on
some legal matter.

APCA Air Pollution Control Authority

AMW Average Megawatt

AQMA Air Quality Maintenance Areas

ARCHAEOLOGICAL A term with legal definition and application that means any
RESOURCE material remains of human life or activities that are at least

100 years of age, and that are of archaeological interest.

ARCHAEOLOGY The subfield of anthropology engaged in the theory and
practice of recovering, analyzing, interpreting, and explain-
ing evidence of the human prehistoric and historic past; the
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time-depth ann of anthropology. Archaeology as a schol-
arly endeavor is not lhnited in the scope of its subject mat-
ter by legal or regulatory provisions such as the minimum
age assigned to archaeological resources (for enforcement
purposes) by the Archaeological Resources Protection Act.

A.R.M. Administrative Rules of Montana

ARTIFACT Literally, human made, not natural; any object that shows
evidence of human manufacture, modification, or use. In
common usage, normally refers to portable prehistoric
items such as implements made of stone, bone, pottery, or
other durable material.

ASME American Society of Mechanical Engineers

ATFAINMENT AREA A geographic area where the concentration of specific air
pollutant does not exceed federal standards.

AVAILABILITY FACTOR The percentage of time a plant is available for power
production.

AVOIDED COST The payment made for the capacity and energy of a small
power project; such payment equals the cost to a utility of
obtaining and operating additional generating units, or to
purchase power from another source, if this power were not
available. Also called avoidable cost.

BACKUP ELECTRICITY Power and/or services that are only occasionally needed,
e.g., when on-site generation equipment fails.

BACKUP RATE A utility rate applied to backup electricity.

BACT Best available control technology

BAGHOUSE A device that removes particles from fumace stack gases.
Dirty gas is passed through filter bags.

BASELOAD The amount of electric power needed to be delivered at ali
times and ali seasons.

BASELOAD CAPACITY A reference to electricity production; the power output that
can be continuously produced. Usually computed by con-
sidering equipment that the operator/utility intends to run at
least 70 percent of the time.

BASELOAD DEMAND The minimum demand experienced by an electric utility,
usually 30-40 percent of the utility's peak demand. At any
time the utility's customers may need power equal to or
greater than the base load demand.

BASELOAD STATION A power generating station usually operated at a constant
output to take ali or part of the base load of a system.
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BATF Bureau of Alcohol, Tobacco, and Firearms

BCA Building Codes Agency

BCC Board of County Commissioners

BEST AVAILABLE CONTROL An e_fission limitation based on the maximum degree of
TECHNOLOGY (BACT) reduction of each pollutant subject to regulation and emit-

ted from or which results from any major emitting facility.
The permitting authority, taking into account energy, en-
vironmental and economic impacts, and other costs, on a
case-by-case basis determines what is achievable for each
facility through application of production processes and
available methods, systems, and techniques. This includes
fuel cleaning or treatment or innovative fuel combustion
techniques for control of each pollutant.

BHES Board of Health and Environmental Sciences (Montana)

BIA Bureau of Indian Affairs

BIOCHEMICAL CONVERSION The use of living organisms or their products to convert
PROCESS organic material into fuels.

BIOENERGY The conversion of the complex carbohydrates in organic
matter into energy, either by using it directly as a fuel or by
processing it into liquids and gases that are more efficient.

BIOGAS A combustible gas derived from decomposing biological
waste. Biogas normally consists of 50 percent to 60 per-
cent methane.

BIOLOGICAL ASSESSMENT The information concerning listed and proposed species
and Critical Habitat and proposed Critical Habitat that may
be present in the action area that the federal or designated
non-federal representative must gather and evaluate on any
major construction activity.

BIOLOGICAL OPINION The document that states the opinion of the PWS as to
whether or not a federal action is likely to jeopardize the
continued existence of listed species or result in the des-
truction or adverse modification of Critical Habitat.

BIOLOGICAL OXYGEN A standard means of estimating the degree of contamina-
DEMAND rien of water supplies, especially those which receive con-

tamination from sewage and industrial waste. It is expres-
sed as the quantity of soluble oxygen required during sta-
bilization of the decomposable organic material. The
dissolved oxygen is required to decompose organic matter
in water, lt is a measure of pollution because heavy waste
loads have a high demand for oxygen.
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BIOMASS Any organic matter which is available on a renewable basis
including forest residues, agricultural crops and wastes,
wood and wood wastes, animal wastes, liw:stock operation
residue, aquatic plants, and municipal wastes.

BIOMASS ENERGY Biomass fuel, energy, or stemn derived from the direct
combustion of biomass for the generation of electricity,
mechanical power, or industrial process heat.

BIOMASS FUEL Any liquid, solid, or gaseous fuel produced by conversion
from biomass.

BLC Board of Land Commissioners (Montana)

BLM U.S. Bureau of Land Management

BNRC Board of Natural Resources and Conservation (Montana)

BOGC Board of Oil and Gas Conservation (Montana)

BOILER A closed vessel in which water is heated, steam is gener-
ated, steam is superheated, or any combination thereof, un-
der pressure or vacuum by the direct application of heat
from the combustion of fuels, or from electricity or nuclear
energy. The term shall include fired units for heating or va-
porizing liquids other than water where these units are sep-
arate from processing systems and are complete within
themselves, and related appurtenances.

BPA Bonneville Power Administration

BRITISH THERMAL UNIT Quantity of heat required to raise the temperature of one
(Btu) pound of water I degree Fahrenheit.

Btu British thermal unit

CANDIDATE SPECIES Any species being considered by the Secretary of Interior
for listing as an endangered species or a threatened species.
Separate lists for plants, animals, and invertebrates are pub-
lished periodically in the Federal Register.

CAPACITY The maximum power output or the load for which a gener-
ating unit, generating station, or other electrical apparatus is
rated. Common units include kilovolt-ampere (kVa), kilo-
watt (kW), and Megawatt (MW).

CAPACITY FACTOR The ratio of the energy that a plant produces to the energy
that would be produced if it were operated at full capacity
throughout a given period, usu',dly a year. Somethnes
calle "the plant factor.

CAPACITY VALUE The part of the market value of electric power that is as-
signed to dependable capacity.
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CAPITAL COST The total investment needed to complete a project and
bring it to an operable status that is commercial.

CFR Code of Federal Regul,.:ions, published by the Office of the
Federal Registrar, National Archives and Records Service
of the General Services Administration.

CG Cogeneration

CIRCUIT BREAKER A switch that automatically opens to cut off an electric cur-
rent when an abnormal condition occurs.

CLASS I AREA Any area which is designated for the most stringent degree
of protection from future degradation of air quality.

CLASS II AREA /my area cleaner than federal air quality standards which is
designated for a moderate degree of protection from future
air quality degradation. Moderate increases in new p-_llu-
tion may be permitted in a Class II area.

CO Carbon monoxide

COE U.S. Army Corps of Engineers

COGENERATION The technology of producing electric energy and forms of
useful thermal or mechanical energy for industrial, com-
mercial, heating, or cooling purposes, through the sequen-
tial use of an energy source.

COMBUSTION The transformation of wood into heat, chemicals, and gases
through chemical combination of hydrogen and carbon in
the wood fuel with oxygen in the air.

CONDITIONAL USE Site outside appropriate zoning class approved for use with
PERMIT (CUP) conditions.

COOPERATING AGENCY Any federal agency, other than a lead agency, that has juris-
diction by law or special expertise with respect to any en-
vironmental impact involved in a proposal (or a reasonable
altemative) for legislation or other major federal action sig-
nificantly affecting the quality of the human environmem.
The selection and responsibilities of a cooperating agency
are described in 1501.6. A state or local agency of similar
qualifications or, when the effects are on a reservation, an
Indian tribe may by agreement with the lead agency be-
come a cooperating agency.

COU Consumer-owned utility

COUNCIL The Council on Environmental Quality established by Title
II of the National Environmental Policy Act.

CRITICAL HABITAT An area designated as such in the Bureau of Land Manage-
ment (BLM) Manual and is any air, land, or water area (ex-
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elusive of those existing manmade structures or settlements
which are not necessary to the survival and recovery of a
listed species) and constituent elements thereof, the loss of
which would appreciably decrease the likelihood of the sur-
rival and recovery of a listed species or a distinct segment
of its population. The constituent elements of Critical
Habitat include, but are not limited to: physical structure
and topography, biota, climate, human activity, and the
quality and chemical content of land, water, and air. Criti-
cal Habitat may represent any portion of the present habitat
of a listed species and may include additional areas for
reasonable population expansion.

CULTURAL Of or pertaining to culture, which is the regularized, pat-
temed, learned behavior shared by members of an interact-
ing social group and passed from generation to generation,
comprising the group's technology, economy, religion, arts,
social organization, and more; a group's partly subcon-
scious consensus on how things are done. Aspects of cul-
ture vary among contemporary groups and change through
time. Culture may be viewed as a complex set of instru-
mental behaviors interposed between a group and its natur-
al and social environment, and may be said to constitute the
group's adaptation to its environment.

CULTURAL RESOURCE A broad, general term meaning any cultural property and
any traditional life way value, as defined below.

1. Cultural Property: a definite location of past human
activity, occupation, or use identifiable through field
inventory or survey, historical documentation, or oral
evidence. The term includes archaeological, historic,
or architectural sites, structures, or places with import-
ant public and scientific uses, and may include definite
locations of traditional cultural or religious importance
to specified social and/or cultural groups. Cultural
properties are concrete, material places and things that
are classified, ranked, and managed through the system
of inventory, evaluation, planning, protection, and
utilization.

2. Traditional Life Way Value: the quality of being use-
ful in or important to the maintenance of a specified
social and/or cultural gloup's traditional systems of re-
ligious belief, cultural practice, or social interaction,
not closely identified with def_.nitelocations. Another
group's shared values are abstract, nonmaterial, as-
cribed ideas that one cannot know about without being
told. Traditional life way values are taken into account
through public participation during planning and en-
vironmental analysis.

CUMULATIVE IMPACT The hnpact on the environment which result_ from the
action when added to other past, present, and reasonable
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foreseeable future actions regardless of what agency or per-
son undertakes such other actions. Cumulative impacts can
result front hadividually minor but collectively significant
actions taking piace over a period of time.

CUP Conditional Use Permit

alBA Decibels A scale, measures of sound levels, dBA LA-50
refers to a weighted sound level.

DEIS Draft Environmental Impact Statement

DEMAND The rate at which electrical energy is delivered to a system,
to part of a system, or to a piece of equipment; it is usually
expressed in kilowatts, megawatts, etc.

DENSIFICATION A process that compresses biomass (usually wood waste)
into pellets, briquets, cubes, or densified logs by subjecting
it to high pressure.

DEQ Division of Environmental Quality (Idaho)

DESTRUCTION or ADVERSE Direct or indirect alteration of Critical Habitat which
MODIFICATION appreciably diminishes the value of the habitat for both the

survival and recovery of a listed species. Such alterations
include, but are not limited to, alterations adversely modi-
fying any of those physical or biological features that were
the basis for determining the habitat to be critical.

DIGESTER A vessel in which carbon-containing biomass is reacted in
water in absence of air to produce methane containing gas
(biogas).

DIRECT BURIAL Installing a utility facility underground without encasement
by plowing.

DIRECT CURRENT (DC) Electricity that flows continuously in one direction, as con-
trasted with alternating current (AC).

DNS Determination of Non Significance

ECPA Environmental Coordination Procedures Act

EFFLUENT The liquid discharge resulting from processing activities,
usually containing residues from such use. Waste dis-
charged into the environment, treated or untreated.

EFSC Energy Facility Siting Council, a council that coordinates
and approves siting for large power plants.

EFSEC Washington's Energy Facility Site Evaluation Council

EIS Environmental Impact Statement
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EMISSIONS Substances discharged into the environment as waste
material, such as discharge into the air from smokestacks,
or discharge into the water from waste stremns.

ENVIRONMENTAL A concise public document for which a federal agency is
ASSESSMENT responsible that serves to briefly provide sufficient evi-

dence and analysis for determining whether to prepare an
environmental impact statement or a finding of no signifi-
cant impact; aid an agency's compliance with the Act when
no environmental impact statement is necessary; facilitate
preparation of a statement when one is necessary. Shall in-
dude brief discussions of the need for the proposal, of al-
ternatives as required by section 102(2)(E), of the environ-
mental impacts of the proposed action and alternatives, and
a listing of agencies and persons consulted. Also referred
to as EA or ER (environmental review).

ENVIRONMENTAL EFFECTS Direct effects caused by the action and occur at the same
time and piace. Indirect effects, which are caused by the
action and are later in time or farther time or farther re-
moved in distance, but are still reasonably foreseeable. In-
direct effects may include growth inducing effects and
other effects related to induced changes in the pattem of
land use, population density or growth rate, and related ef-
fects on air and water and other natural systems, including
ecosystems. Effects and impacts are used in the CEQ regu-
lations are synonymous. Effects includes ecological (such
as the effects on natural resources and on the components,
structures, and functioning of affected ecosystems), aesthe-
tic, historic, cultural, economic, social, or health, whether
direct, indirect, or cumulative. Effects may also include
those resulting from actions which may have both bene-
ficial and detrimental effects, even ff on balance the agency
believes that the effect will be beneficial.

ENVIRONMENTAL IMPACT A detailed written statement as required by section
STATEMENT (EIS) 102(2)(C) of the National Environmental Policy Act.

EPA U.S. Environmental Protection Agency

EPIC Environmental Permit Information Center (WDOE)

ER See Environmental Assessment

ESP Electrostatic precipitator

ESSENTIAL HABITAT Criteria for identifying are the same as for Critical Habitat,
the only difference being that the area has not been offici-
ally designated as Critical Habitat.

ETHANOL (ETHYL ALCOHOL) A flammable alcohol compound with the chemical formula
CH 3 CH 2 OH formed during sugar fermentation by yeast.
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EXCAVATION The controlled, scientific recovery of subsurface materials
and information from a cultural property, through profes-
sionaUy applied archaeological techniques.

EXPRESSWAY A divided arterial highway for through traffic with full or
partial control of access and generally with grade separa-
tions at major intersections.

EXTRA HIGH VOLTAGE A term applied to voltage levels of transmission lines that
(EHV) are higher than the voltage levels commonly used. At pre-

sent, electrical utilities consider EHV to be any voltage of
345,000 volts or higher. See ultrahigh voltages.

FEASIBILITY STUDY An investigation to develop a project and definitively
assess its desirability for implementation.

FEDERAL ENERGY An agency in the U.S. Department of Energy; regulates the
REGULATORY COMMISSION interstate transfer of electrical energy.
(FERC)

FEIS Final Environmental Impact Statement

FERC Federal Energy Regulatory Commission

FIXED COSTS Costs associated with plant investment, including debt
service, interim replacement, and insurance.

FONSI Finding of No Significant Impact

FPA Federal Power Act

FREEWAY A divided arterial highway providing access with selected
public roads only by prohibiting crossings at-grade or direct
private driveway connections. Includes interstate highway
system.

FRONTAGE ROAD A local street or road auxiliary to and located on the side of
an arterial highway for service to abutting property and ad-
jacent areas and for control of access.

FS U.S. Forest Service

FURNACE Any device used to bum biomass materials to produce heat
or process heat.

FWS U.S. Fish and Wildlife Service

GASOHOL Registered trade name for a blend of 90 percent unleaded
gasoline with 10 percent fermentation alcohol.

GENERATOR A machine that converts mechanical energy into electrical
energy.

GIGAWATI' HOUR (GWh) One million kilowatt hours (kWh)
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GROUNDWATER The supply of water under the earth's surface, as contrasted
to surface water.

gr/SCF Grains of pollutant per standard cubic foot of gas; a mea-
sure of dust particles in a gas stream following standard
methods.

HABITAT The place where an organism (plant or animal) lives. There
are four major divisions of habitat, namely, terrestrial,
freshwater, estuarine, and marine.

HAZARIX)US WASTE Any waste or combination of wastes which pose a substan-
tial .present or potential hazard to human health or living or-
gamsms. Such wastes can be non-degradable, persistent in
nature, can be biologically magnified, lethal, or may other-
wise cause detrimental cumulative effects.

HIGH PRESSURE, HIGH A water boiler operating at pressure exceeding 160 psig or
TEMPERATURE WATER temperature exceeding 250"F.BOILER

HIGHWAY, STREET, A general term denoting a public way for purposes of
or ROAD vehicular travel, including the entire area within the right-

of-way.

HISTORIC PRESERVATION Includes identification, evaluation, recordation, documenta-
tion, curation, acquisition, protection, management, rehabil-
itation, restoration, stabilization, maintenance, reconstruc-
tion, or any combination of the foregoing activities.

HISTORIC PROPERTY Any prehistoric or historic district, site, building, structure,
or HISTORIC RESOURCE or object included in, or eligible for inclusion in, the

National Register. The term includes, for purposes of these
regulations, artifacts, records, and remains that are related
to and located within such properties. The term 'eligible
for inclusion in the National Register' includes both proper-
ties formally determined as such by the Secretary of the In-
terior and ali other properties that meet National Register
listing criteria.

HOGGED FUEL Wood waste such as sawdust, planer shavings, and wood
chunks used for fuel purposes.

HUMAN ENVIRONMENT Interpreted comprehensively to include the natural and
physical environment and the relationship of people with
that environment. This means that economic or social
effects are not intended by themselves to require prepara-
tion of an environmental impact statement. When an en-
vironmental hnpact statement is prepared and economic or
social and natural or physical enviromnental effects are in-
terrelated, then the environmental impact statement will
discuss ali of these effects on the human environment.
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IDFG Idaho Department of Fish and Game

IDHW Idaho Department of Health and Welfare

IDL Idaho Department of Lands

IDLIS Idaho Department of Labor and Industrial Services

IDPR Idaho Department of Parks and Recreation

IDT Idaho Department of Transportation

IDWR Idaho Department of Water Resources

INCINERATOR Any device used to bum solid and combustible liquid resi-
dues or wastes in order to produce heat.

INSTALLED CAPACITY The total of the capacities shown on the nameplates of the
generating units in a power plant.

INTERRUPTIBLE ENERGY Energy that can be curtailed at the purchaser's discretion.

INVENTORY A term used to refer to both a record of cultural resources
known to occur within a defined geographic area, and the
methods used in developing the record. Depending on in-
tended applications for the data, inventories may be based
on compilation and synthesis of previously recorded cul-
tural resource data from archival, library, and other indirect
sources; systematic examinations of the land surface and
natural exposures of the subsurface (survey) for indications
of past human activity as represented by artificial modifica-
tions of the land and/or the presence of artifacts; and the
use of interviews and related means of locating and des-
cribing previously unrecorded or incompletely documented
cultural resources, including those that may not be identifi-
able through physical examination.

IOU Investor-owned Utility

II'CO Idaho Power Company

IPUC Idaho Public Utility Commission

ISHPO Idaho State Historic Preservation Office

ITD Idaho Transportation Department

KILOWATt (kW) One thousand watt hours (Wh)---the amount of electrical
power produced or consumed by a one kilowatt unit for 1
hour.

kV Kilovolt

kW Kilowatt
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kWh Kilowatt hour

LAER Lowest achievable emissions rate; sets emission limit for
non-attainment areas.

LCDC Oregon Land Conservation Development Commission,
state appointed commission to determine land use policy.

LMA Appropriate Public land Management Agency (BLM, FS
NPS, tribe).

LOAD The amount of power required at a given point or points in
an electric system.

LOAD FACTOR The ratio of the average load to the maximum load during a
given period.

LOC Local agencies

LUBA Oregon Land Use Board of Appeals; seven-member state
body appointed to adjudicate land use disputes.

MAJOR FEDERAL ACTION Actions with effects that may be major and which are po-
tentially subject to federal control and responsibility.
Major reinforces but does not have a meaning independent
of significantly. Actions include the circumstance where
the responsible officials fail to act and that failure to act is
reviewable by courts or administrative tribunals under the
Administrative Procedure Aet or other applicable law as
agency action.

Actions include new and continuing activities, including
projects and programs entirely or partly financed, assisted,
conducted, regulated, or approved by federal agencies; new
or revised agency rules, regulations, plans, policies, or pro-
cedures; and legislative proposals. Actions do not include
funding assistance solely in the form of general revenue
sharing funds, distributed under the State and Local Fiscal
Assistance Act of 1972, 31 U.S.C. 1221 et seq., with no
federal agency control over the subsequent use of such
funds. Actions do not include bringing judicial or adminis-
trative civil or criminal enforcement actions.

Approval of specific projects, such as construction or man-
agement activities located in a defined geographic area.
Projects include actions approved by permit or other regu-
latory decision as well as federal and federally assisted
activities.

MAJOR SOURCE Emissions exceed "significant" rates for non-attainment
areas.

MCA Montana Code Annotated
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MDA Montana Department of Agriculture

MDC Montana Department of Commerce

MDFWP Montana Department of Fish, Wildlife, and Parks

MDHES Montana Department of Health and Environmental
Sciences

MDLI Montana Department of Labor and Industry

MDNRC Montana Depamnent of Natural Resources and
Conservation

MDSL Montana Department of State Lands

MDT Montana Depamnent of Transportation

MEGAWATt (MW) One thousand kilowatts (kW) or one million watts (W)

METHANE An odorless, colorless, flammable gas that is the primary
constituent of natural gas.

MGWPCS Montana Groundwater Pollutant Control System

MILL RESIDUE Wood and bark residues produced in processing lumber.

MITIGATION Avoiding the impact altogether by not taking a certain ac-
tion or parts of an action.

Minimizing impacts by limiting the degree or magnitude of
the action and its implementation.

Rectifying the impact by repairing, rehabilitating, or restor-
ing the affected environment.

Reducing or eliminating the impact over time by preserva-
tion and maintenance operations during the life of the
action.

Compensating for the impact by replacing or providing
substitute resources or environments.

MkWh Million kilowatt-hours

MOA Memorandum of Agreement

MOU Memorandum of Understanding

MPDES Montana Pollutant Discharge Elimination System

MPSC Montana Public Service Commission
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MSHPO Montana State Historic Preservation Office

MSW Municipal Solid Waste

MW Megawatt

NAAQS National Ambient Air Quality Standards of the U.S. En-
viromnemal Protection Agency.

NAMEPLATE RATING The full-load continuous rating of a generator or other
electrical equipment under specified conditions as desig-
nated by the manufacturer, and written on the nameplate.

NATIONAL ENVIRONMENTAL An act, passed in 1969, requiring that the environmental
POLICY ACT (NEPA) impact of most projects and programs be identified.

Among its important provisions is one requiring a detailed
statement of environmental impact of, and alternatives to, a
project to be submitted to the federal government before
the project can begin.

NATIONAL REGISTER OF The National Register of Historic Places, expanded and
HISTORIC PLACES maintained by the Secretary of the Interior, as authorized

by section 2(b) of the Historic Sites Act and section
101(a)(1)(A) of the National Historic Preservation Act.
The National Register lists cultural properties found to
qualify for inclusion because of their local, state, or
national significance. Eligibility criteria and nomination
procedures are found in 36 CFR Part 60. The Secretary's
administrative responsibility for the National Register is
delegated to the National Park Service.

NEC National Electric Code

NEGATIVE DECLARATION The document that satisfies the NEPA requirement if no
significant environmental impacts would result from a pro-
ject as determined by an initial study.

NEPA National Environmental Policy Act of 1969

NEPA PROCESS Ali measures necessary for compliance with the require-
ments of section 2 and Title I of NEPA.

NESHAPS National Emission Standards for Hazardous Air Pollution

NEW UTILITY Initial installations on the highway right-of-way and the
INSTALLATIONS replacement of existing facilities with those of a different

type, capacity_ or design or replacement at a new location
on the right-of-way.

NFIP National Flood Insurance Program

NFS National Forest Service

NGPA National Gas Policy Act
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NMFS National Marine Fisheries Service

NOC Notice of Construction

N0I Notice of Intent

NON-ATTAINMENT AREA A geographic area in which the quality of the air is worse
than federal air pollution standards. PSD requirements do
not apply in non-attainment areas.

NO x Nitrogen oxides

NPDES National Pollution Discharge Elimination System, federal
water quality program administered by the state agency re-
sponsible for water quality.

NI'PC Northwest Power Planning Council

NPS National Park Service

NSPS New Source Performance Standards, from EPA New
Source Review for very large sources of air pollution.

OACHP Oregon Advisory Committee in Historic Preservation

OBCA Oregon Building Codes Agency

ODEQ Oregon Department of Environmental Quality

ODFW Oregon Department of Fish and Wildlife

ODLCD Oregon Department of Land Conservation and
Development

ODOA Oregon Department of Agriculture

ODOE Oregon Deparunent of Energy

ODOF Oregon Department of Forestry

ODOGAMI Oregon Department of Geology and Mineral Industries

ODOT Oregon Department of Transportation

ODPR Oregon Department of Parks and Recreation

ODSL Oregon Division of State Lands

OEFSC Oregon Energy Facility Siting Council

OFF-PEAK The time of day and week when the demand for electricity
is low; see on-peak.

OFFSETS Quantity of air pollutant borrowed from existing permit
holder to "offset" pollutants from a new facility.
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OLCDC Oregon Land Conservation and Development Commission.

ON-PEAK The time of day and week when demand for electricity in a
region is high.

OPACITY The relative capacity of smoke or particles emitted into the
air to obstruct the transmission of light.

OPUC Oregon Public Utility Commission

OUTAGE The period during which a facility is out of service.

OUTAGE, FORCED The shutdown of a facility for emergency reasons.

OUTAGE, SCHEDULED The shutdown of a facility for inspection or maintenance,
as scheduled.

OUTPUT The amount of power or energy delivered from a piece of
equipment, a station, or a system.

OWRC Oregon Water Resources Commission

OWRD Oregon Water Resources Department

PARTICULATES Fine solid particles which remain individually dispersed in
stack emissions.

. _.

PEAKING UNIT An auxiliary electric power system that is used to supple-
ment the power supply system during periods of peak de-
mand for electricity. Peaking units are usually low-cost, in-
efficient units having a high fuel cost, or hydroelectric units
having low f'mn capacity.

PER Preliminary Environmental Review

P.L. Public Law

PLANT FACTOR See capacity factor

POWER BOILER An intemaUy fired boiler which is primarily intended for
temporary location, the construction and usage of which is
obviously portable.

PRE_SURE VESSEL A boiler in which steam or other vapor generated at a
pressure of more than 15 psig.

PREVENTION OF A planning and management process for air quality.
SIGNIFICANT
DETERIORATION (PSD)

PRODUCER GAS Fuel gas high in carbon monoxide (CO) and hydrogen
(H2), produced by burning a solid fuel (biomass) with a
deficiency of air or by passing a moisture of air and steam
through a bed of solid fuel (biomass).
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PSD Prevention of significant deterioration

PSI A unit of pressure as measured in pounds per square inch.

PSIG Pounds per square inch gauge

PUHCA Public Utility Holding Company Act

PURPA Public Utility Regulatory Policies Act of 1978. This act
requires utilities to purchase power from and interconnect
with a privately developed facility and mandates the state
utility regulatory agency to set a "just and reasonable
price."

PYROLYSIS The breaking apart (destructive distillation) of complex
molecules into simpler units by the use of heat. For pur-
poses of this handbook, the process involves chemical de-
composition of biomass to producer gas, fuel oil and
charcoal.

QF Qualifying Facility

QUAD See Quadrillion Btu

QUADRILLION Btu An amount of energy equal to the heat value of 965 billion
cubic feet of gas, 175 million barrels of oil (DOE), or 38
million tons of coal.

RCRA Resource Conservation and Recovery Act

RCW Re,vised Code of Washington

RDF Refuse derived fuel, combustible portion of municipal solid
waste.

RENEWABLE ENERGY Any energy resource that can be replaced after use through
RESOURCE natural means such as solar energy, wind energy, hydro-

power, and energy from growing plants.

RIGHT-OF-WAY A general term denoting land, property, or interest therein,
usually in a strip, acquired for or devoted to transportation
purposes.

RIPARIAN RIGHTS The rights of land owners to the water on or bordering theft
property, including the right to prevent diversion or misuse
of upstream water.

ROADWAY The portion of a highway, including shoulders, for vehicu-
lar use. A divided highway has two or more roadways.

ROD Record of Decision

ROYALTY The portion of the proceeds paid to the title holder in ex-
change for development of a property.

201 Glossary



SBA Small Business Administration

SCA Site Certification Agreement

SCRUBBER A device in which combustible or stack gas is cleaned by
liquid spray.

SCS Soil Conservation Service

SELP Small-Scale Energy Loan Program; Oregon Department of
Energy.

SEPA State Environmental Policy Act

SERP Source Emission Reduction Plan

SHPO State Historic Preservation Office

SIGNIFICANT EMISSIONS Annual rate of emissions for specified pollutant that identi-
RATE ties a "major" air pollution source in DEQ regulations.

SIGNIFICANTLY As used in NEPA requires considerations of both context
and intensity:

1. Context. This means that the significance of an action
must be analyzed in sew._ralcontexts such as society as
a whole (human, natiomd), the affected region, the af-
fected interests, and the locality. Significancevaries
with the setting of the proposed action. For instance,
in the case of a site-specific action, significance would
usually depend upon the effects in the locale rather in
the world as a whole. Both short- and long-term ef-
fects are relevant.

2. Intensity. This refers to the severity of impact. Re-
sponsible officials mu_;tbear in mind that more than
one agency may make decisions about partial aspects
of a major action. The following should be considered
in evaluating intensity:

a. Unique characteristics of the geographic area such
as proxunity to historic or cultural resources, park
lands, prime farmlands, wetlands, wild and scenic
rivers, or ecologically critical areas.

b. The degree to which the effects on the quality of
the human environment are likely to be highly
controversial.

c. The degree to which the possible effects on the
human environment are highly uncertain or in-
volve unique or unknown risks.
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d. The degree to which the action may adversely af-
fect an endangered or threatened species or its
habitat that has been determined to be critical un-
der the Endangered Species Act of 1973.

SIP State Implementation Plan

SO2 Sulfur dioxide

SOLID WASTE Ali solid material considered to be useless, unwanted, or
discarded by the person in possession of it. Solid in gase-
ous or liquid wastes that are in the process of treatment or
reuse and naturally occurring rock and soil are not con-
sidered solid waste.

SPINNING RESERVE Generating capacity that is on-line in excess of the load on
the system ready to carry additional electrical load.

SPP Small power producer

SRC State Regulatory Commission

STATE HISTORIC The official in each state authorized by the state at the re-
PRESERVATION OFFICER quest of the Secretary of the Interior to act as a liaison for

purposes of implementing the National Historic Preserva-
tion Act of 1966.

$UI GENERIS Unique unto itseJf

SURFACE WATER Water on the earth's surface that is exposed to the atmo-
sphere such as rivers, lakes, oceans, as contrasted to
groundwater.

SWITCHING STATION An assemblage of equipment used for the sole purpose of
tying together two or more electric circuits. Selectively
arranged switches are used to permit a circuit to be discon-
nected in case of trouble, or to change electric connections
between circuits. A type of substation.

SYNGAS o°ynthetic natural gas, high quality producer gas made by
oxygen, pressure or catalytic gasification of biomass or fos-
sil fuels.

THERM The equivalent of 100,000 Btu

THERMAL PI ANT An electric generating plant that uses heat tO produce elec-
tricity. Such plants may bum coal, gas, oil, biomass, or use
nuclear energy co produce thermal energy.

THP Thec_retical horsepower

TIERING The coverage of general matters in broader environmental
impact statements (such as national progr_ or policy
statements) with subsequent narrower statements or en-
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vironmental analyses (such as regional or basin wide pro-
gram statements or ultimately site-specific statements)
incorporating by reference the general discussions and con-
centrating solely on the issues specific to the statement sub-
sequently prepared. Tiering is appropriate when the se-
quence of statements or analyses is: (a) from a program,
plan, or policy environmental impact statement to a pro-
gram, plan, or policy statement or analysis of lesser scope
or to a site-specific statement or analysis; (b) from an en-
vironmental impact statement on a specific action at an
early stage (such as need and site selection) or a subsequent
statement or analysis at a later stage (such as environmental
mitigation). Tiering in such cases is appropriate when it
helps the lead agency to focus on the issues which are ripe
for decision and exclude from consideration issues already
decided or not yet ripe.

TRADITIONAL LIFEWAY The quality of being useful in or important to the maint-
VALUE enance of a specified social and/or cultural group's tradi-

tional systems of religious belief, cultural practice, or social
interaction, not closely identified with del'mite locations.
Another group's shared values are abstract, nonmaterial,
ascribed ideas that one cannot know about without being
told. Traditional life way values are taken into account
through public participation during planning and environ-
mental analysis.

TRANSFORMER A device used to change the voltage of altemating current
(AC) electricity.

TRANSMISSION The act or process of transporting electrical energy in bulk
from a source or sources of supply to other principal parts
of a system or to other utility systems.

TRIBE Appropriate Indian tribe

TSP Total suspended particulates

UBC Uniform Building Code

UMC Uniform Mechanical Code

ULTRAHIGH VOLTAGES Voltages greater than 765,000 volts. See extra high voltage
(UHV) (EHV).

UNIFORM BUILDING CODE Published by the International Conference of Building Of.
ficials. Covers the fire, life, and structural safety aspects of
ali building and related structures.

UNIFORM MECtL_dqICAL Sponsored by the Intemational Association of Plumbing
CODE and Mechanical Officials and the Intemational Conference

of Building Officials. Contains requirements for the in-
staUation and maintenance of heating, ventilating, cooling,
and refrigeration systems.
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URBAN GROWTH Boundary around cities that provides for future expansion
BOUNDARY (UGB) into a county.

USFS U.S. Forest Service

USGS U.S. Geological Survey

UST Underground storage tank

VISUAL QUALITY Shall mean those desirable characteristics of the appearance
of the facility and its environment, such as harmony be-
tween or blending of natural and manmade objects in the
environment, continuity of visual form without distracting
interruptions, and simplicity of designs which are desirably
functional in shape.

VOC Volatile organic compounds

WAC Washington Administrative Code

WATERMASTER Employed by Oregon Water Resources Depamnent, allo-
cates available surface or groundwater in state.

WDCD Washington Departmem of Community Development

WDF Washington Department of Fisheries

WDNR Washington Department of Natural Resources

WDOC Washington Department of Commerce

WDOE Washington Department of Ecology

WDOT Washington Department of Transportation

WDOH Was_hington Department of Health

WDTED Washington Department of Trade & Economic
Development

WDW Washington Department of Wildlife

WEFSEC Washington Energy Facility Site Evaluation Council

WHEELING The transportation of electricity by an electric utility over
its lines for another utility.

WL&I Washington Department of Labor & Industries

WOAHP Washington Office of Archaeological and Historic
Preservation

WPCF Water Pollution Control Facility
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WPPSS Washington Public Power Supply System

WSEO Washington State Energy Office

WUTC Washington Utilities and Transportation Commission
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Federal Agencies Appendix lA

Air Quality
Environmental Protection Agency (EPA), Region X EPA, Region 1(Idaho, Oregon, Washington)
1200 Sixth Avenue 911 NE 1lth Avenue
Seattle, WA 98101 Portland, OR 97232-4181
(206) 442-1275 (503) 231-6159

Region 8 (Montana)
Environmental Protection Agency
999 18_ Street, Suite 500
Denver, CO 80202-2405
(303) 293-1603

Regional Offices
EPA Operations Office Oregon Department of Environmental Qualities
c/o State Department of Ecology 811 SW 6th
PV-11 Portland, OR 97204
Olympia, WA 98504 (503) 229-5630
(206) 459-6000 1-800-452-4011

Idaho Department of Health & Welfare
Bureau, of Air Quality
1410 N Hilton
Boise, lD 83706
(208) 334-5898

Bonneville Power Administration
P.O. Box 3627
Portland, OR 97208
(503) 230-3000

Bureau of Indian Affairs
Director Director
P. O. Box 10 911 NE 1lth Avenue
Phoenix, AZ 85011 Portland, OR 97232-4169
(602) 379-6600 (503) 231-6702

Columbia River Intertribal Fishery Commission
975 SE Sandy Boulevard, Suite 202
Portland, OR 97214
(503) 238-0667

Bureau of Land Management
State Offices

Idaho Oregon (Washington)
Bureau of Land Management Bureau of Land Management
3380 Americana Terrace 825 NE Multnomah
Boise, lD 83706 P.O. Box 2965
(208) 334-1414 Portland, OR 97208

(503) 231-6281
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Montana (No. Dakota, So. Dakota, Minnesota)
Bureau of Land Management
222 N 32hd Street
P.O. Box 26800

Billing, MT 59107
(406) 255-2885

District Offices
Baker Resource Area Klamath Falls Resource Area
P.O. Box 987 2795 Anderson Avenue, Suite 25
Baker, OR 97814 Klamath Fa_ls, OR 97603-7891
(503) 523-6391 (503) 883-6916

Burns District Medford District
HC 74-12533 Highway 20 W 3040 Biddle Road
Hines, OR 97738 Medford, OR 97501

(503) 770-2200
Coos Bay District
1300 Airport Lane Prineville District
North Bend, OR 97459 185 E 4rh Street
(503) 756-0100 P.O. Box 550

Prineville, OR 97754
Eugene District (503) 447-4115
1255 Pearl Street

P.O. Box 10226 Roseburg District
Eugene, OR 97401 777 NW Garden Valley Boulevard
(503) 683-6600 Roseburg, OR 97470

(503) 672.4491
Salem District

1717 Fabry Road SE Vale District
Salem, OR 97306 100 Oregon Street
(503) 399-5646 Vale, OR 97918

(503) 473-3144
Spokane District
E 4217 Main Wenatchee Resource Area
Spokane, WA 99202 133 N Western Avenue
(509) 353-2570 Wenatchee, WA 98801

(509) 662-4223
Tillamook Resource Area
6615 Officer's Row
Tillamook, OR 97141
(503) 842-7546

Bureau of Land Management, Board of Land Appeals
Ofl'tce of Hearings and Appeals
Arlington, VA 22203
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Bureau of Reclamation
Regional Director
Pacific Northwest Region
Bureau of Reclamation
Box 043
550 W Fort Street
Boise, lD 83724-0043
(208) 334-1905

Corps of Engineers
District Engineer
U.S. Army Engineer District
Walla Walla, WA 99362
(509) 522-6720

Field Offices
Corps of Engineers Corps of Engineers
Lucky Peak Project Office c/o Forest Service
HC-33, Box 1020 1201 Ironwood Drive
Boise, El) 83706 Coeur d' Alene, lD 83814
(208) 343-0671 (208) 765-7237

Corps of Engineers Corps of Engineers (Montana)
P.O. Box 2946 215 N 17rh Street
Portlan_l, OR 97208-2946 Omaha, NE 68102
(503) 326-6995 (402) 221-4125

Environmental Protection Agency
Environmental Impact Review Officer
Environmental Protection Agency-Region X
1200 Sixth Avenue
Seattle, WA 98101
(206) 442-1200

Federal Aviation Administration

Washington & Oregon Regional Office Boise Airport Traffic Control Tower
3105 Airport Way 1601 Lind Avenue SW
Boise, ID 83705 Renton, WA 98055
(208) 334-1642 (206) 227-2001

Flight Standards District Office
FAA Building
Helena Regional Airport
Helena, MT 59601
(406) 449-5434

Federal Communications Commission
Washington, Oregon, Idaho, & Montana
Building A
11410 NE 122hd Way, Suite 312
Kirkland, WA 98034
(206) 821-9037
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Fish and Wildlife Service
Region I
U.S. Fish and Wildlife Service
911 NE 11 th Avenue
Portland, OR 97232-4181
(503) 231-6159

Regional Offices
U.S. Fish and Wildlife Service U.S. Fish and Wildlife Service
Boise Field Office Olympia Field Office
4696 Overland Road, Room 576 3704 Griffin Lane, Suite 102
Boise, ID 83705 Olympia, WA 98501
(208) 334-1931 (206) 753-9440

U.S. Fish and Wildlife Service U.S. Fish and Wildlife Service
Montana Regional Office Portland Field Office
P.O. Box 25486 2600 SE 98rh Avenue, Suite 100
Denver Federal Center Portland, OR 97266
Denver, CO 82225 (503) 231-617
(303) 236-7920

National Forest Service

lntermountain Region Northern Region
U.S. Forest Service U.S. Forest Service

Intermountain Region Northern Region
324 25th Street Federal Building
Ogden, UT 84401 P.O. Box 7669
(801) 625-5149 Missoula, MT 59807

(406) 329-3518

National Forest Supervisors' Offkes
Colville Deschutes

Federal Building 1645 Highway 20 E
695 S Main Street Bend, OR 97701
Colville, WA 99114 (503) 388-2715
(509) 684-3711

Siskiyou
Fremont 200 NE Greenfield Road
524 N "G" Street P.O. Box _A0
P.O. Box 551 Grants Pass, OR 97526
Lakeview, OR 97630 (503) 479-5301
(503) 947-2151

Siuslaw

Gifford Pinchot 4077 Research Way
6926 E 4rh Plain Boulevard P.G. Box 1148 (97339)
P.O. Box 8944 Corv, lllis, OR 973_3
Vancouver, WA 98688-8944 (503) 757-4480
(206) 696-7500

Umatilla

Malheur 2517 SW Halley Avenue
139 NE Dayton Street Pendleton, OR 97801
John Day, OR 97845 (503) 276-3811
(503) 575-1731
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Mt. Baker-Snoqualmie Umpqua
1022 First Avenue 2900 NW Stewart Parkway
Seattle, WA 98104 P.O. Box 1008
(206) 442-5400 Roseburg, OR 97470

(502) 672-6601
Mt. Hood
2955 NW Division WaUowa-Whitman
Gresham, OR 97030 1550 Dewey Avenue
(503) 666-0700 P.O. Box 907

Baker, OR 97814
Ochoco (503) 523-6391
155 N Court Street
P.O. Box 490 Wenatchee
PrineviUe, OR 97754 301 Yakima Street
(503) 447-6247 P.O. Box 811 (98807-0811)

Wenatchee, WA 98801
Okanogan (509) 662-4335
1240 2hd Avenue S
P.O. Box 950 WiUametle
Okanogan, WA 98840 211 E 7th Avenue
(509) 422-2704 P.O. Box 10607 (97440)

Eugene, OR 9740
Olympic (503) 687-65211
P.O. Box 2288

Oiympia, WA 98507 Winema
(206) 753-9534 2819 Dahlia Street

Klamath Falls, OR 97601
Rogue River (503) 883-6714
333 W 8th Street
P.O. Box 520
Medford, OR 97501
(503) 776-3600

National Park Service

Regional Director
Pacific Northwest Region
National Park Service
Attn: Regional Environmental Coordinator
83 S King Street, Suite 212
Seattle, WA 98104
(206) 442-5565

Office of Environmental Project Review
Department of the Interior Department of the Interior
Associate Solicitor Regional Environmental Officer
Office of Environmental Affairs Oregon, Washington, Idaho
Division of Energy and Resources 911 NE 1lth Avenue
Office of the Solicitor Portland, OR 97232-4181
Washington, DC 20240 (503) 231-6157

Northwest Power Planning Council
851 SW 6rh, Suite 1100
Portland, OR 97204-1348
1-800-222-3355 (503) 222-5161
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Appendix IBFederal and State Offices- Idaho

Federal Agencies to Contact for Geothermal Development
Bonneville Power Administration
P.O. Box 3627
Portland, OR 97208
(503) 230-3000

Fish and Wildlife Service
U.S. Fish and Wildlife Service
Boise Field Office
4696 Overland Road, Room 576
Boise, ID 83705
(208) 334-1931

Forest Service

Northern Region
U.S. Forest Service Clearwater National Forest
Federal Building 12730 Highway 12
P.O. Box 7669 Orof'mo, ID 83544
Missoula, MT 59807 (208) 476-4541
(406) 329-3511

Nez Perce National Forest Panhandle National Forest
Route 2, Box 475 1201 Ironwood Drive
Grangeville, ID 83530 Coeur d'Alene, lD 83814
(208) 983-1963 (208) 765-7223

Bitterroot National Forest
316 N 3rd Street
Hamilton, MT 59840
(406) 363-3131

lntermountain Region
U.S. Forest Service Boise National Forest
324 2Sth Street 1750 Front Street
Ogden, UT 84401 Boise, lD 83702
(801) 625-5431 (208) 364-4100

Caribou National Forest Challis National Forest
250 S 4rh Avenue, Suite 294 H/C 63, Highway 93
Pocatello, lD 83201 P.O. Box 1671
(208) 236-7500 Challis, ID 83226

(208) 879-2285
Payette National Forest
P.O. Box 1026 Salmon National Forest
McCall, lD 83638 P.O. Box 729

(208) 634-1333 Salmon, lD 83467
(208) 756-2215

Sawtooth National Forest
2647 Kimberly Road E
Twin Falls, ID 83301
(208) 737-3200
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Targhee National Forest
420 N Bridge Street
P.O. Box 208

St. Anthony, ID 83445
(208) 624-3151

Bureau of Land Management
U.S. Bureau of Land Management
3380 Americana Terrace
Boise, ID 83706
(208) 334-1414

District Offices
Boise District Office Burley District Office
3948 Development Avenue Route 3, Box 1
Boise, ID 83705 Burley, lD 83318
(208) 334-1582 (208) 678-5514

Idaho Falls District Office Salmon District Office
940 Lincoln Road P.O. Box 430
Idaho Falls, ID 83401 Salmon, lD 83467
(208) 529-1020 (208) 756-5400

Shoshone District Office Coeur d'Alene District Office
P. O. Box 2-B 1808 N 3rd Street
Shoshone, ID 83352 Coeur d'Alene, ID 83814
(208) 886-2206 (208) 765-1511

Office of Environmental Project Review
Department of the Interior
Office of Environmental Affairs
911 NE 1llh Avenue
Portland, OR 97232 4181
(503) 231-6157

Bureau of Reclamation
Pacific Northwest Region
Bureau of Reclamation
Box 043
550 W Fort Street

Boise, lD 83724-0043
(208) 334-1905

Corps of Engineers
District Engineer
U.S. Army Engineer District
Walla Walla, WA 99362
(509) 522-6720
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Idaho Field Offices

Corps of Engineers Corps of Engineers
Lucky Peak Project Office c/o Forest Service
HC-33, Box 1020 1201 Ironwood Drive
Boise, lD 83706 Coeur d'Alene, ID 83814
(208) 343-0671 (208) 765-7237

National Park Service
Regional Director
Pacific Northwest Region
National Park Service
Atm: Regional Environmental Coordinator
83 S King Street, Suite 212
Seattle, WA 98104
(206) 442-5565

Environmental Protection Agency
Environmental Impact Review Officer
Environmental Protection Agency-Region X
1200 Sixth Avenue
Seattle, WA 98101
(206) 442-1200

Bureau of Indian Affairs
Director Director
P. O. Box 10 911 NE 1llh Avenue
Phoenix, AZ 85011 Portland, OR 97232-4169
(602) 379-6600 (503) 231-6702

Columbia River Intertribal Fishery Commission
975 SE Sandy Boulevard, Suite 202
Portland, OR 97214
(503) 238-0667

Federal Aviation Administration
Boise Airport Traffic Control Tower
3105 Airport Way
Boise, ID 83705
(208) 334-1642

ate Agenci_es to Contact for
eothermal Development

Water Resources

Idaho Department of Water Resources
Statehouse Mail
1301 N Orchard Street
Boise, ID 83720
(208) 327-7900
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Regional Offices of Water Resources
Northern Region Southern Region
1910 NW Boulevard, Suite 210 222 Shoshone Street E
Coeur d'Alene, ID 83814 Twin Falls, ID 83301
(208) 765-4639 (208) 734-3578

Eastern Region Western Region
150 Shoup, Suite 15 2735 Airport Way
Idaho Falls, ID 83402 Boise, ID 83705
(208) 525-7161 (208) 334-2190

Department of Fish and Game
IdahoDepartmentofFishandGame
600 S WalnutStreet
P. O. Box 25
Boise, ID 83707
(208) 334-3771

Regional Offices
Region 1 Region 2
2320 Government Way 1540 Warner Avenue
Coeur d'Alene, ID 83814 Lewiston, ID 83501
(208) 765-3111 (208) 743-6502

Region 3 McCall Subregion
109 W 44th Street P.O. Box 905

Boise, lD 83714 McCall, ID 83638
(208) 327-7025 (208) 634-8137

Region 4 Region 5
868 E Main 1345 Barton Road
P O. Box 428 Pocatello, ID 83204
Jerome, ID 83338 (208) 232-4703
(208) 324-4359

Region 6 Salmon Subregion
1515 Lincoln Road P.O. Box 1336
Idaho Falls, lD 83401 Salmon, ID 83467
(208) 525-7290 (208) 756-2271

Department of Parks and Recreation
Idaho Department of Parks and Recreation
Statehouse Mail
Boise, ID 83720
(208) 334-2154

Public Utilities Commission
Idaho PublicUtilities Commission
472 W Washington
Boise, ID 83702
(208) 334-0300
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Idaho State Historic Preservation Office
Idaho State Historical Society
210 Main Street
Boise, lD 83702
(208) 334-3847

Department of Health and Welfare
Division of Environmental Quality
Department of Health ,'rodWelfare
1410 N Hilton, Suite 101
Boise, lD 83720
(208) 334-5867

Field Offices
Coeur d'Alene Field Office Lewiston Field Office
2110 Ironwood Parkway 1118 F Street
Coeur d'Alene, ID 83814 Lewiston, ID 83501
(208)667-3524 (208)799-3430

PocatelloFieldOffice Twin FallsFieldOffice
224S Arthur P.O. Box 1626
Pocatello,ID 83204 Twin Falls,ID 83303
(208) 236-6160 (208) 734-9520

Department of Lands
Idaho Department of Lands
Statehouse Mail, Room 121
Boise, II) 83720
(208) 334- 3280

Department of Labor and Industrial Services
Statehouse Mail
277 N 6th
Boise, ID 83720
(208) 334-3950

Transportation Department
Idaho Transportation Department
P. O. Box 7129
Boise, ID 83707
(208) 334-8000
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Apendix IC
Montana State Agencies

Department of Natural Resources
aad Conservation

Cogswell Building
1520 E Six$ Avenue
Helena, _i, 59620
(4O6)444-6699

Building Codes Bureau
1218 E Sixth Avenue
Helena, MT 59620
(406) 444-3494

Department of Commerce
1424 Ninth Avenue
Helena, MT 59620
(406) 444-3494

Board of Natural Resour and Conservation
Cogswell Building
1520 E Sixth Avenue
Helena, MT 59620
(406)444-6699

Department of Health &
Environmental Sc;ences

Cogswell Building
1520 E Sixth Avenue
Helena, MT 59620
(406) 444-3948

•Water Rights Bureau
Field Offices
Bozeman Helena
111 N Tracy 1520 E Sixth Avenue
Bozeman, MT 59715 Helena, MT 59620
(406) 586-3136 (406) 444-6695

Missoula Kalispell
Holiday Village Professional Plaza 3220 Highway 93 S
Suite 105 P.O. Box 860
P.O. Box 5004 Kalispell, MT 59903-0860
Missoula, MT 59806 (406) 752-2288
(406) 721-4284

Havre Glasgow
1708 W 2hd Street 839 1st Avenue S
P.O. Box 1828 P.O. Box 1269
Harve, MT 59501 Glasgow, MT 59230
(406) 265-5516 (406) 228-2561
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Lewistown Miles Cily
2(14S Daws 5 N Prairie Avenue
P.O. Box 438 P.O. Box 270

Lewistown, MT 59457 Miles City, MT 59301
(406) 538-7459 (406) 232-6359

Billings
1537 Avenue D, Suite 105
Billings, MT 59102
(406) 657-2105

State Historic Preservation Office
Montana Historical Society
225 N Roberts
Helena, MT 59620
(406) 444-7715

Deparlment of State Lands
1625 Eleventh Avenue
Helena, MT 59620
(406) 444-2074

Board of Land Commissioners
1625 Eleventh Avenue
Helena, MT 59620
(406) 444-2074

Department of Fish, Wildlife, and Parks
1420 E Sixth Avenue
Helena, MT 59620
(406)444-3186

Department of Transportation
2701 Prospect Avenue
Helena, MT 59620
(406) 444-6201

Department of Labor and Industry
Lockey and Roberts
Helena, MT 59620
(406) 444-3555
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Oregon Addresses Appendix lD

Building Codes Agency
1535 Edgewater NW
Salem, Oregon 97310
(503) 373-1248
(503) 378-3290

F_re Marshall
3000 Market Street NE, Suite 534
Salem, Oregon 97310
(503) 378-4580

Boiler Inspection & Licensing
Building Codes Agency.
1535 EdgewaterRoad NW
Salem, OR 97310
(503) 378-3290

Energy Facility Siting Council
Departmentof Energy
625 MarionNE
Salem, Oregon 97310
(503) 378-4129

Public Utility Commissioner
Utilities Program
Labor& IndustriesBuilding,Room 330
Salem, Oregon97310
(503) 378-6634

Oregon Water Resources Department
3850 PortlandRoad NE
Salem, Oregon97310
(503) 378-3739

Water Resources Department
3850 PortlandRoad NE
Salem, OR 97310
(503) 370-3739

Department of Geology and Mineral Industries
910 State Office Building
1400 SW 5th
Portland,OR 97201
(503) 229-5580

Department of Environmental Quality
811 SW Sixth
Portland, OR 97204
(503) 229-5696
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Department of Fish and Wildlife
2501 SW First Avenue
Box 59
Portland,OR 97207
(503) 229-5400

Economic Development Department
775 SummerStreetNE
Salem, OR 97310
(503) 373-1200

_ Department of Agriculture
Plant ConservationBiology Program
625 Capitol StreetNE
Salem, OR 97310-0110
(503) 378-3810

Columbia River Gorge Commission
288 E Jewett Boulevard
Box 730
White Salmon, WA 98672
(509) 493-3323

Oregon Department of Energy
625 Marion Street NE
Salem, OR 97310
(503) 378-4040

Oregon Parks and Recreation Department
Vick Building
525 TradeStreetSE #301
Salem, OR 97310
(503) 378-6305

Advisory Committee on Historic Preservation
525 TradeStreet SE
Salem, OR 97310
(503) 378-5001

Oregon Department of Forestry
State Board of Forestry
2600 State Street
Salem, OR 97310
(503) 378-2511

Oregon Department of Transportation
Oregon Transportation Commission
135 TransportationBuilding
Salem, OR 97310
(503) 378-6388
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Oregon Division of State Lands
State Land Board
775 Summer Street
Salem, OR 97310
(503) 378-3850

Oregon Water Resources Department District Offices

District Counties Address

1 Clatsop, Columbia, Tillamook, Washington County Courthouse
Washington 155 N Ist Avenue

Hillsboro, OR 97123
(503) 681-7018

2 Lane, Linn Lane County Courthouse
Environmental Health Department
125 E 8th
Eugene, OR 97401
(503) 687-4011

3 Hood River, Sherman, Wasco Wasco County Courthouse Annex
A 400 E 5th
The Dalles, OR 97058
(503) 296-5494

4 Gilliam, Grant, Wheeler P.O. Box 261
Canyon City, OR 97820
575-0119

5 Morrow, Umatilla 3920 Westgate
Pendleton, OR 97801
276-7111

6 Union Route 1, Box 1709
La Grande, OR 97850
(503) 963-1010

7 Wallowa Wallowa County Courthouse
Enterprise, OR 97828
426-4216

8 Baker Baker CountyCourthouse
1995 3rd Street
Baker, OR 97814
(503) 523-8224 or 523-7866

9 Malheur Malheur County Courthouse
Vale, OR 97918
(503) 473-5130

10 Harney Harney County Courthouse
P.O. Box 1147

Burns, OR 97720
(503) 573-2591
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11 Crook, Deschutes, 117 E NW Lafayette
Jefferson Bend, OR 97701

(503) 388-6669

12 Lake 513 Center Street
Lakeview. OR 97630
(503) 947-6038

13 Jackson Jackson County Courlhouse
10 S Oakdale, Room 106
Medford, OR 97501
(503) 776-7056

14 Josephine Grants Pass Municipal Building
101 NW "A" Street
Grants Pass, OR 97526
(503) 474-5385

15 Coos, Curry, Douglas Justice Building, Room 103
Roseburg, OR 97470
(503) 440-4255

16 Clackamas, Marion, 3850 Portland Road NE
Mulmomah Salem, OR 97310

(503) 378-8128

17 Klamath 3328 Vandenberg Road
Klamath Falls, OR 97603
(503) 883-4182

18 Benton, Lincoln, Polk, 3850 Portland Road NE
Yamhill Salem, OR 97310

(503) 378-8128

Oregon County Planning Departments
County CounW Seat Telephone

Baker Baker City 523-6414
Benton Corvallis 757-6819
Clackamas Oregon City 655-8521
Clatsop Astoria 325-8611
Columbia St. Helens 397-1501
Coos Coquille 396-.3121
Crook Prineville 447-3211
Curry Gold Beach 247-7011

Deschutes Bend 388-6556
Douglas Roseburg 672-3311
Gilliam Condon 3844243

Grant Canyon City 575-1519
Harney Burns 573-6655
Hood River Hood River 386-1306
Jackson Medford 776-7554
Jefferson Madras 475-2317
Josephine Grants Pass 474-5421
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Klamath Klamath Falls 882-2501
Lake Lakeview 947-4494

Lane Eugene 687-4061
Lincoln Newport 265-6611
Linn Albany 967-3816
Malheur Vale 473-3185
Marion Salem 588-5038
Morrow lrrigon 676-9061
Multnomah Portland 248-3043

Polk Dallas 623-9237
Sherman Moro 565-3606
TiUamook Tillamook 842-5511
UmatiUa Pendleton 276-7111
Union La Grande 963-1014

Wallowa Enterprise 426-3048
Wasco The Dalles 298-5169
Washington HiUsboro 648-8761
Wheeler Fossil 763-2911
Yamhill McMinnville 472-9371
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Apendix lE
Washington State Agency Addresses

Washington Department of Natural Resources
201 John A. Cherberg Building
QW-21
Olympia, WA 98504
(206) 753-5327

Geology & Earth Resources Division Forest Regulation & Assistance
4224 Sixth Avenue SE 1007 S Washington, EL-03
Rowe Six Building, PY-12 Olympia, WA 98504
Lacey, WA 98503 (206) 753-5315
(206) 459-6372

Regional Offices
Central Region Northeast Region
1405 Rush Road S-3 P.O. Box 190
Chehalis, WA 98532 Colville, WA 99114
(206) 753-3410 (509) 684-5201

Northwest Region Olympic Region
919 N Township Street Route 1, Box 1375
Sedro Woolley, WA 98284 Forks, WA 98331
(206) 856-0083 (206) 374-6131

South Puget Sound Region Southeast Region
28329 SE 448th Street 713 E Bowers Road
Enumclaw, WA 98022 Ellensburg, WA 98926
(206) 825-1631 (509) 925-6131

Southwest Region
601 Bond Road
Castle Rock, WA 98611
(206) 577-2025

Washington State Energy Office
809 Legion Way SE, FA-11
Olympia, WA 98504

Department of Ecology
Main Office
PV-11

Olympia-Lacey, WA 98504
(206) 459-6000

Regional Offices
Eastern Central

N 4601 Monroe, Suite 100 3601 W Washington
Spokane, WA 99205-1295 Yaldma, WA 98903-1164
(509) 456-2926 (509) 575-2800
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Department of Fisheries
115 General Administration Building
AX-I1

Olympia, WA 98504
(206) 753-6600

Parks and Recreation Commission
600 N Capitol Way, GJ-I 1
Olympia, W A 98504
(206) 753-5755

Department of Social and Health Services
Environmental Health Diviaion

Mail Stop LD-I 1
Olympia, WA 98S04
(206) 753-5955

Department of Wildlife
600 Capitol Way N
GJ-11
Olympia, WA 98501-1091
(206) 753-5700

Energy Facility Site Evaluation Council
809 Legion Way SE
FA-II

Olympia, WA 98504-1211
(206) 956-2000

Air Quality
Department of Social and Health Services Olympic Air Pollution Control Authority
Twelfth & Franklin, OB-22 120 E State Avenue

Olympia, WA 98504 Olympia, WA 98502
(206) 753-7039 (206) 352-4881

Puget Sound Air Pollution Control Agency Southwest Air Pollution Control Authority
200 W Mercer Street, Room 205 1308 HE 134th Street, Suite D
Seattle, WA 98119-3958 Vancouver, WA 98685
(206) 296-7330 (206) 574-3058

Spokane County Air Pollution Control Authority Yaldma County Clean Air Authority
W 1101 College Avenue, Room 230 209 County Courthouse
Spokane, WA 99201 North Second & East B Street
(509) 456-4727 Yakima, WA 98901

(509) 575-4116
Grant County Clean Air Authority

P.O. Box 37 Air Pollution Control Authority
Ephrata, WA 98823 650 George Washington Way
(509) 754-4313 Richland, WA 99352

(509) 545-2354
NW RegionalOffice(SanJuan County
4350 150th Avenue NE
Redmond, WA 98052-5301
(206) 867-7100
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Office of Archaeological and Historic Preservation
111 W 21 st Avenue
KL-II

Olympia, WA 98504
(206) 753-4011

U.S. Forest Service
1835 Black Lake Boulevard SW
Olympia, WA 98502
(206) 956-2306
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Indian Tribes of the Northwest Appendix F

Idaho Indian Tribes
Chairman
Nez Perce Executive Committee Shoshone-PaiuteTribeof the
Nez Perce Tribe Duck Valley Reservation
P. O. Box 305 P.O. Box 219
Lapwai,ID 83540 Owyhee, NV 89832
(208) 843-2253 (702) 757-3211

Shoshone-BannockTribe Coeurd'Alene TribalHeadquarters
P. O. Box 306 Sub-Agency
FortHall, lD 83203 Plummet, ID 83851
(208) 238-3700 (208) 274-3101

Montana Indian Tribes
Assiniboine and Sioux Tribes Blackfeet Nation
FortPeck Agency P.O. Box 846
P.O. Box 1027 Browning, MT 59417
Poplar,MT 59255 (406) 338-7179
(406) 768-5155

ConfederatedSalish & Kootenal Tribes Crow TribalCouncil
P.O. Box 278 Box 159
Pablo,MT 59855 Crow Agency, MT59022
(406) 657-2700 (406) 638-2601

FortBelknapCommunity Council NorthernCheyenne TribalCouncil
P.O.Box 249 P.O. Box 128
Harlem,MT 59526 LameDeer, MT59043
(406) 353-2205 (406) 477-6284

ChippewaCree Tribe
Rocky Boy's Agency
Rocky Boy Route,Box 544
Box Elder, MT5952 l
(406) 395-4478

Oregon Indian Tribes
Confederated Tribes of Coos, Confederated Tribes of the Grand Ronde
Lower Umpqua, & Sluslaw Indians Community of Oregon
455 S 4th Street P.O. Box 38
Coos Bay, OR 97420-1570 Grand Ronde, OR 97347-0038
(503) 267-5454 (503) 879-5215

Coquille Indian Tribe Cow Creek Band of Umpqua Tribe
P.O. Box 1435 2400 Stewart Parkway, Suite 300
Coos Bay, OR 97420-0330 Roseburg, OR 97470-1563
(503) 267-5454 (503) 672-9405
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SUetz Tribal Council UmatiUa Tribe
P.O. Box 549 P.O. Box 638
Siletz, OR 97380-0549 Pendleton, OR 97801-0638
(503) 444-2532 (503) 276-3165

Confederated Tribes of Warm Springs
H.C. 71
100 Pasigo Street
Bums, OR 97720-9303
(503) 573..2088

Washington Indian Tribes
Chehalis ConfederatedTribes Colville ConfederatedTribes
P.O, Box 536 P.O. Box 150
Oakville, WA 98568 Nespelem, WA 99155
(206) 273-5911 (509) 634-4763

Hoh Tribe JamestownKlallamTribe
HC 80 Box 917 305 Oly Blyn Highway
Forks,WA 98331 Sequim,WA 98382
(206) 374-6582 (206) 683-I 109

Kalispel Tribe Lower ElwhaKlallam Tribe
P.O. Box 38 1666 Lower Elwha Road
Usk, WA 99180 PortAngeles, WA 98362-0298
(509) 445-1147 (206) 452-8471

LummiTribe MakahTribe
2616 Kwina Road P.O. Box 115
Bellingham, WA 98226-9298 Neah Bay, WA 98357
(206) 643-6242 (206) 645-2205

MuckleshootTribe NisquallyTribe
39015 172nd Avenue SE 4820 She.Nah-Num D. SE
Auburn,WA 98002 Olympia,WA 98503
(206) 939-3311 (206) 456-5221

NooksackTribe PortGamble KlallamTribe
P.O. Box 157 P.O. Box 280
Demin8, WA 98244 Kingston,WA 98346
(206) 592-517b (206) 297-2646

PuyallupTribe QuileuteTribe
2002 E 2Sth Street P.O. Box 279
Tacoma,WA 98404 La Push,WA 98350
(206) 597-6200 (206) 374-6143

Quinaul!Tribe Sauk-SueiltleTribe
P.O. Box 189 5318 Chief Brown Lane
Taholah,WA 98587 Darrington,WA 98241
(206) 276-8211 (206) 436-0132
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Shoalwater Bay Tribe Skokomish Tribe
P.O. Box 597 N 541 Tribal Center Road
Tokeland, WA 98590 Shelton, WA 98584
(206) 267-6766 (206) 877-5213

Spokane Tribe Squaxin Island Tribe
P.O. Box 100 W 81 Highway 198
WeUpinit, WA 99040 Shelton, WA 98584
(509) 258-4591 (206) 426-9783

Stillaguamish Tribe Suquamish Tribe
3439 Stoluckguamish Lane P.O. 498
Arlington, WA 98223 Suquamish, WA 98392
(206) 435-2755 (206) 598-3311

Swinomish Tribe Tulalip Tribes
P.O. Box 817 6700 Totem Beach Road
LaConner, WA 98257 Marysville, WA 98270-9694
(206) 466-3163 (206) 653-0223

Upper Skagit Tribe Yakima Confederated Tribes
2284 Community Plaza P.O. Box 151
Sedro Woolley, WA 98284 Toppenish, WA 98948
(206) 856-5501 (509) 865-5121
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