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VOLUME IV

COMMENTSAND RESPONSES

INTRODUCTION

This volume of the Initial Northwest Power Act Power Sa]es Contracts Final
Environmental Impact Statement (Final EIS) contains public comments addresslng
the Initial Northwest Power Act Power Sales Contracts Draft EIS, August ]990
and Bonneville Power Administration's (BPA) responses. The Introduction
provides information about the process BPA follows in addressing these
comments. Part I contains a listing of the Alternative Actions evaluated in
the Final EIS; Part II is organized by Alternatives and includes summaries of
the comments and BPA responses; Part III provides copies of the original
comment letters, and, for ease of identification, are coded in the margins
according to the alternative(s) addressed.

How Comments Nere Collected

Nhen a draft EiS is completed and printed, it is mailed to interested members
of the public and government agencies. Readers were urged to review the
document and the findings and to comment on both during the comment period,
either by letter or at the scheduled public meeting.

Copies of the Initial Northwest Power Act Power Sales Contracts Draft EIS were
distributed in October 1990, for a IO-week comment period. A public comment
meeting was conducted on November 15, 1990, in Portland. Only one person
(other than BPA staff and the official recorder) attended the public meeting.
The sole comment was a general endorsement of the EIS analysis and process,
The remalning 25 comments were written to BPA during the comment period. Each
written comment was logged and coded for readlng analysis. (Public involvement
activities prior to the publication of the Draft EIS are described in
Appendlx I.)
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How Comments Are Identified

As written comment letters were received by BPA, they were assigned a alpha/
numeric code to easily identi[y them. This code consisted of an acronym to
identify the relevant project the comments addressed, a number to identify the
phase of" the EIS process the comments addressed, and a number to identify the
commenter. This system is used throughout this volume and is illustrated
below.

Samp._le

PSC-02-009 Identifies the relevant project, Example' Identifies
letters with the Initial Power Sales Contracts EIS,

PSC-02-009 Identifies the chronological order of the letter received.
Example' Ninth letter received,

PSC-0_2_-009 Identifies the phase of the EIS process addressed.
Example' Second round of comments (the first round
occurred during EIS scoping).

Issue No, I.I Identifies the issue addressed,



How the Comments 14ere Analyzed and Answered

BPA responses to public comments follows guidelines provided in the Council on
Environmental Ouality's (CEQ) Regulation 40 CFR 1503.4:

An agency preparing,a final EIS shall assess and conslder comments both
individually and collectively, and shall respond by one or more means
listed below, stating its response in the flnal statement. Possible
responses are to:

I. Modify alternatives including the proposed action.

2. Develop and evaluate Alternatives not previously given serious
consideration by the agency.

3. Supplement, improve, or modify its analysis.

4. Explain why the comments do not warrant further agency response,
citing the sources, authorities, or reasons whlch support the agency's
position and, if appropriate, indicate these circumstances which would
trigger agency reappraisal or further response.

The response to a particular letter can be found by locatlng the comment
letter in Part !II, noting the alternatlve number(s) in the margin, and then
locating the desired alternatlve number in Part II. Part II includes the
commentator's name, a summary of the comment, and the BPA response.
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Part I

AIternat ives List
and

Abbreviat ions for Commenting Organizat ions



VOLUME IV

COMMENTSAND RESPONSES

ALTERNATIVES LIST

ISSUE
NO. SUBJECT

1.1. A]ternative 1.1. Flsh and Nlldllfe Compliance as a Condltion of
Service.

1.2. Alternative 1.2. No Use of Borrowing Techniques for DSI First
Quartile Service.

1.3, Alternative 1,3. Limit Firm Load Changes within Operating Year.

2.1. Alternative 2.1. Conservation Compliance as a Condition of Service.

2.2. Alternative 2.2. Conservation Transfers F_cilitated,

3.1. Alternative 3,1. BPA Load Placement Alternatives.

3.2. Alternative 3.2, BPA as Regional Supplier.

3,3. Alternative 3.3. Customer Planning on Other Than Critical Water
Basis,

3.4. Alternative 3.4. Improved Ability to Exercise Provisions to Make
Purchases in Lieu of Exchanges.

3.5. Alternative 3.5. Shorter Contract Terms (I0 Years),

4.1. Alternative 4.1. Increase First Quartile-Type Interruptibility.

4.2. Alternative 4.2. No BPA Purchase Required for Certain Exercise of
First Quartile Restriction Rights.

4 3 Aiternative 4.3. Increase Quality of Service to First Quartile.

4 4 Alternative 4.4, No DSI-Type Reserves.

5 1 Alternative 5.1. Larger DSI Firm Load.

5 2 Alternative 5,2. Smaller DSI Firm Load.

5 3 Alternative 5.3, Remove New Large Slngle Load Constraints.

6 0 No Action A]ternative and Miscellaneous Comments.



Abbreviatlons for Commenting Organizations

COE United States Army Corps of Engineers, North Paciflc Division

DSI, INC. Direct Service Industries, Inc.

EPA Environmental Protectlon Agency (Regions lO and 8)

FOE Friends of the Earth

IDAHO H & N State of Idaho Department of Health and Nelfare

NCAC Northwest Conservation Act Coalitlon

NRDC Natural R_sources Defense Council

NWPPC Northwest Power Planning Councll

PNUCC Pacific Northwest Utilitles Conference Commlttee

OR DEQ Oregon Department of Environmental Quality

PPC Public Power Council

, SCL Seattle City Llght

USDOC, NOAA Unlted States Department of Commerce, National Oceanic and

Atmospheric Administration

US DOI United States Department of Interior

NA NILDLIFE State of Nashlngton Department of Ni ldlife

NNP Nashlngton Nater Power Company
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Comments and Responses



ALTERNATIVE 1.1. FISH AND WILDLIFE COMPLIANCEAS A CONDITION OF SERVICE

AFFILIATION: RALPH CAVANAGH, NRDC (PSC-02-OII)

COMMENT: Alternative l,] of the DEIS proposes to incorporate the
Council's initiative,

RESPONSE: Comment noted,

AFFILIATION: RALPH CAVANAGH, NRDC (PSC-02-OII)

COMMENT: The DEIS overlooks an issue that we deem very _mportant:
conditlons on new hydropower development that conform with the
Council's Fish and Nildllfe Program (see Section 1103). Any
holder of a BPA power sales contract should be wllllng to
accept the Council's protective regime for new projects;
again, we would urge inclusion of such a provision In existlng
as well as new contracts.

RESPONSE: As a result of tile analysis included in the DEIS and comments
received, BPA has adopted tile Protected Areas element of
Alternative l.l as its preferred alternative. To implement
this alternative, BPA has committed to the development of a
policy to require compliance with tile Protected Areas Rule for
BPA resource-related activities, such as acquisition, billlng
credlts, and system services to resources. BPA supports the
Rule, and will use the policy process to evaluate the merits
of requlring compliance wlthln the Columbia Basln as compared
with compliance throughout the region.

AFFILIATION: R.L. BAILEY, PUGET PONER (PSC-O2-O17)

COMMENT: Attempting to require utilltles to implement the Regional
Council's Fish and Nildlife Program would not only ignore the
existing Federal Energy Regulatory Commlssion ("FERC")
licensing process but also appear to be a "blank check" that
would expose utilities to unknown costs. In light of the
extensive FERC regulation of hydroelectric projects, such a
provision is unnecessary. (In that regard, it is noted that
the statutory authority for the Fish and Nildlife Program
applies only to the Columbla Rlver Basln, and the Reglonal
Council has ilo authority to establish protected areas outside
the Columbia River Basin. 16 USC Sec 839(b)(h)(1)(B).)

RESPONSE: The analysis in the DEIS showed that, with the exception of
the Protected Areas Rule, a power sales contract requirement
requlrlng utilitles to implement the Northwest Power Planning
Council's Fish and Nlldllfe Program was not likely to have a

9
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slgnlflcant effect on the Implementatlon of the program.
Compliance with the Protected Areas Rule was found to have
beneficial effects on the impacts of new hydroelectric
resources. (See Chapter 4, Section I.I.2.3.) The Northwest
Power Planning Council, in its comments on the DEIS, notes
that the FERC has generally implemented the Council's fish and
wildlife program, but that experience with FERC implementation
is limited and the Council may reevaluate its satlsfactlon
with FERC implementation when BPA renegotlates its power sales
contracts. Although statutory authorlty for tile flsh and
wildlife program is limited to the Columbia Basin, there are
fish and wildlife responsibl]Itles appllcable to BPA under the
council's power plan which are not limited to the Columbia
Basln, in section 4(e)(2) of the Northwest Power Act, 16 USC
Sec 839(b)(e)(2).

AFFILIATION: MICHAEL ROSSOTTO(PSC-02-018)

COMMENT: Alternative I.I is not only the best environmental policy, it
is good business policy for Bonneville. Bonneville resource
acquisitions are clearly constrained by the Protected Areas
rule. Bonneville fish and wlldllfe investments are clearly
protected and enhanced by the Protected Areas rule.
Bonneville should not allow the Power Sales Contracts EIS to
sanction environmentally damaging actions which would be
illegal for Bonneville to undertake itself, and which threaten
ratepayer investments in flsh and wildllfe protection and
enhancement.

RESPONSE: As a result of the analysis included in the DEIS and comments
recelved, BPA has adopted the Protected Areas element of
Alternative I.I as its preferred alternative. To Implement
this alternative, BPA has committed to the development of a
policy to requlre compllance with the Protected Areas Rule for
BPA resource-related activities, such as acquisltlon, billing
credits, and system services to resources.

AFFILIATION: MICHAEL ROSSOTTO(PSC-02-018)

COMMENT: The DEIS points out that Bonneville has included fish and
wildlife compliance provisions in its Long Term Intertle
Access Policy (LTIAP). lt seems to me that it would be
Inconsis_,ent and arbitrary for Bonneville to hold itself to
compliance with the Protected Areas rule; hold one class of
its customers (those accessing the Intertie) to compliance;
and yet absolve another class of customers from compllance.
This makes no sense.

RESPONSE: In its development of a policy requiring compliance with the
Protected Areas Rule, BPA will consider terms consistent wlth
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the Protected Areas provisions incorporated into tile Long-Term
intertle Access Policy,

AFFILIATION: MICHAEL ROSSOTTO(PSC-02-018)

COMMENT: Condltlons requiring compliance with the Protected Areas rule
should not be limited to Protected Areas wlthin the Columbia
Basin. A]I the arguments that support requlrlng compliance
wlth Protected Areas wlthln the Columbla Basln also apply to
Protected Areas throughout the rest of Bonnevllle's servlce
area. DEIS Sec. 1.1.2.3 (pp, 4-8 thru 4-9) indlcates that
implementation and enforcement of Alternatlve 1.1 at this time
would be relatlvely easy and stralghtforward. A whole range
of potential enforcement measures are listed on page 4-9.
These should be developed more thoroughly, if necessary
through a supplemental EIS, and the most effectlve mechanlsm
adopted In the final EIS.

RESPONSE: BPA will consider reglonwlde appllcatlon of the Protected
Areas Rule in its development of a pollcy requlrlng compllance
with the Rule.

AFFILIATION: MICHAEL ROSSOTTO(PSC-02-OI8)

COMMENT: I am also concerned how the lack of fish and wildlife
compllance as a condition of servlce might relate to the
acqulsitlon of new resources under the billing credits
program. The November 1990 issue of the BPA Journal states
that utilities have proposed I0 hydro projects totalllng 38 MN
for bllllng credits. Do any of these projects conflict with
the Protected Areas rule? Is lt foreseeable that future
projects proposed for bllling credits wlll confllct with the
Protected Areas rule? How might the presence or absence of
power sales contract condltions requlrlng compllance with the
Council's Flsh and Nildllfe Program affect resources proposed
under the billing credits program? Clearly, Bonnevllle
activities can create Incentlves for projects that conflict
wlth the Flsh and Nildllfe Program (and thus conflict wlth
ratepayer investments). Bonneville recognlzed thls when lt
wrote provisions to protect fish and wildlife into the LTIAP.
Bonneville should make lt clear, at every opportunity
available, that lt will neither create incentlves nor sanction
actlvltles which are in direct conflict with the protected
Areas rule and the rest of the Flsh and Nlldlife Program.
Requiring compllance with the Fish and Nildlife program at
every opportunlty, includlng power sales contracts, will help
protect fish and wlldlife, wlll help protect ratepayer
investment, and wlll help provide the certainty that utilities
consistently argue 'is crucial to their endeavors.



RESPONSE: Two of the projects proposed for bi ]] ing credi ts were located
in Protected Areas. BPA has notified the sponsors that
facilities located in Protected Areas are not being considered
for billing credits in the initial round of billing credits.
Future treatment of Protected Areas for acquisitions,
including billing credits, wi]] be addressed in the Resource
Program EIS. According to the Implementation Plan for the
Resource Program EIS, resources included in the hydropower
supply curves exclude potential resources located in Protected
Areas.

AFFILIATION: MICHAEL ROSSOTTO(PSC-02-OI8)

COMMENT: I stro'qgly support Alternative I.I, "Fish and IAildlife
Compliance as a Condition of Service." The people of the
Pacific Northwest have consistently shown their concern that
power system impacts on flsh and wildlife be minimized. This
was demorlstrated more clearly than ever during the public
comment on the Northwest Power Planning Council's (the
Council's) Protected Areas rule. Bonneville should do
everything within its power to help ensure that Protected
Areas designations are complied with. lt is indefensible for
Bonneville to produce a court-ordered environmental impact
study as a result of a suit brought by an environmental group,
and then fail to adopt the single alternative action
identified to offer potential environmental benefits.
Furthermore, the DEIS itself states that these environmental
benefits would "be gained by negotiation of reasonable
alternative contract provisions." (DEIS Abstract, emphasis
added.)

RESPONSE: As a result of the analysis included in the DEIS and comments
received, BPA has adopted the Protected Areas element of
Alternative I.I as its preferred alternative. To implement
this alternative, BPA has committed to the development of a
policy to require compliance with the Protected Areas Rule for
BPA resource-related activities, such as acquisition, billing
credits, and system services to resources. BPA supports the
Rule, and will use the policy process to evaluate the merits
of requiring compliance within the Columbia Basin as compared
with compliance throughout the region. The DEIS provided that
BPA would address areas of environmental concern through
either contractual or noncontractual methods. BPA has chosen
to pursue the benefits of Protected Areas compliance through
the development of a policy rather than through amendments or
renegotiation of power sales contracts.
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AFFILIATION: NCAC (PSC-02-O19)

COMMENT: Our primary concern here is with the conclusion flowing from
the "analysis" of the effects of requiring compliance with the
Council's "Protected Areas" program. He concur In
Bonneville's finding that this alt.:rnative could, "provide
environmental benefits based on the Protected Areas r_le for
stream reaches within the Columbia Basin and outside of it."
Ne further concur with the findings that: "A Protected Areas
provision would provide a clear rule for a utility to follow
to avoid violating its power sales contract..." and that
"Protected Areas provlsions would not duplicate existing
forums in that FERC's standards for decisionmaking did not
include protection of BPA's investment [in fish and wildlife
programs]." He would also agree that, as the Draft notes,
present BPA policies related to Protected Areas provide less
comprehensive protection that would contract l_rovisions;
specifically, the Intertie Access Policy provisions relating
to Protected Areas do not affect utilities which do not use
the Intertie, and do not affect utilities contemplating
projects outside the Columbla Basin. Given all of this, we
are taken aback by the conclusion, nowhere discussed or
explained, that No Action to secure these benefits is
justified. That conclusion is, we think, implicit in the
general preference expressed--on a draft basis, to be
sure--for no changes whatsoever in these contracts. The
decision to ignore these findings, authorities and
responsibilities cries out for explanation or, better,
correction.

RESPONSE: As a result of the analysis included in the DEIS and comments
received, BPA has adopted the Protected Areas element of
Alternative I.I as its preferred alternative. To implement
this alternative, BPA has committed to the development of a
policy to require compliance with the Protected Areas Rule for
BPA resource-related activities, such as acquisition, billing
credits, and system services to resources. BPA supports the
Rule, and will use the policy process to evaluate the merits
of requiring compliance within the Columbla Basin as compared
with compliance throughout the region.

AFFILIATION: RONALDA. LEE, EPA (PSC-O2-O23)

COMMENT: The DEIS also indicates that certain provisions may duplicate
existing Federal Energy Regulatory Commission (FERC) licensing
procedures or Northwest Power Planning Council (Council)
measures as implemented by BPA. Other possible contract
provisions could provide a clear benefit (e.g.,

: contract-related fish and wildlife protection measures under
the Council's Protected Areas Rule as described under
Alternative I.I).

13



RESPONSE: As a result of the analysi,s included in the DE[S and comments
received, BPA has adopted the Protected Areas element of
Alternatlve l.] as its preferred alternative. To implement
this alternative, BPA has committed to the development of a
policy to require compliance with the Protected Areas Rule for
BPA resource-related activities, such as acquisition, billing
credits, and system services to resources.

AFFILIATION: CARL R. LIND, FOE (PSC-02-024)

COMMENT: A Protected Areas provision would improve upon the protection
now offered by the Intertie Access Policy by affecting
utilities which do not use the intertie, and utilities which
are contemplating projects outside the Columbia Basin.
Although the benefits of a Protected Areas provision are clear
and significant, the DEIS supports the No-Action Alternatlve
without justification. We believe that a Protected Areas
provision is both justified and necessary to help ensure that
Protected Areas are indeed protected.

RESPONSE" BPA has adopted Alternative I.I as the proposal, to the extent
of requiring compliance with the Protected Areas Rule. The
mechanism for achieving compliance is the development of a BPA
policy requiring compliance in BPA's resource-related
activities.

AFFILIATION: EDWARDSHEETS, NWPPC(PSC-02-025)

COMMENT: First, we reiterate the Council's prior observations (letter
of October 4, 1989) that the Federal Energy Regulatory
Commission (FERC) has generally implemented the Council's fish
and wildlife program measures applicable to non-Federal
utilities in a satisfactory manner. However, since the
Council's protected areas policy was only adopted in August
1988, there has not been extensive experience with FERC
implementation. When Bonneville renegotiates the contracts,
we will again consider this issue in light of our experience
with FERC's implementation of the protected areas policy.

RESPONSE: Comment noted.

AFFILIATION: EDNARDSHEETS, NNPPC (PSC-02-025)

COMMENT: Second, we support the analysis in section 1.1.2.3 regarding
the environmental benefits of a contract provision linked to
protected areas regionwide. The Council has previously
expressed a similar view in the context of Bonneville's
long-term intertie access policy, and we believe those
comments are equally applicable here.
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RESPONSE: As ,a result of the analysis included in the DEIS and comments
received, BPA has adopted the Protected Areas element of
Alternative 1.1 as its preferred alternative. To implement
thls alternative, BPA has committed to the development of a
po]Icy to require compliance with the Protected Areas Rule for
BPA resource-related activities, such as acquisltion, billing
credits, and system services to resources. BPA supports the
Rule, and wi]l use the po]]cy process to eva]uate the merits
of requiring compliance within the Columbia Basin as compared
wlth compllance throughout the region.

AFFILIAilON: EDNARDSHEETS, NHPPC (PSC-02-025)

COMMENT: Third, the description of the status of bypass installation at
the Prlest Rapids and 14anapum projects is no longer accurate.
Currently, the parties disagree over the installation of
bypass, and the matter is scheduled for a contested hearing
before a FERC administrative law judge in July 1991.

RESPONSE: The discussion of bypass installation at the Mid-Columbia dams
has been updated.

AFFILIATION" NILLIAM K. DRUMMOND,PPC (PSC-02-026)

COMMENT' BPA should also state that the customers currently take
actions not only to implement the Council's Fish and 14ildlife ;
Prog,_m, by paying charges based on the costs of that Program, _.
but als_ to protect fish and wildlife through other
mechanisms, such as FERC license conditions that do not
reference the Council's Program. That is, the Council's
Program and the power sales contracts are not the only means
to protect fish and wildlife.

RESPONSE' Comment noted, lhe EIS text has been revised to address these
points. Also, as a result of the analysis included in the _ ,,;
DEIS and comments received, BPA l,_s _dopted the Protected
Areas element of Alternative I.I as _'s preferred
alternative. To implement this alternative, BPA has committed
to the development of a policy to require compliance with the
Protected Areas Rule for BPA resource-related activities, such
as acquisition, billing credits, and system services to
resources. Note that the mechanism for promoting compliance
will be a BPA policy requiring compliance in specific BPA
activities, and not a specific term in BPA's power sales
contracts.
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AFFILIATION: WILLIAM K. DRUMMOND,PPC (PSC-02-026)

COMMENT: BPA has not heretofore agreed that the Councll has authorlty
to Impose Protected Areas deslgnatlons outside the Columbia
River Basln, and yet a contract provislon requlrlng compllance
with the Protected Areas policy would apply to utllltles whose
service areas, and thus perhaps some potential hydroelectrlc
sites, would be outslde the Basln. BPA should not Implicltly
concede in a proposed or potential contract provlsion a legal
argument that it has not conceded Up to this polnt.

RESPONSE: Comment noted. BPA supports the Rule, and wt11 use the
planned pollcy process to evaluate the merlts of requlring
compllance wlthln the Columbla Basin as compared with
compliance throughout the region.

AFFILIATION: WILLIAM K. DRUMMOND,PPC (PSC.-02-026)

COMMENT: Page 2-14: In Sec. I.I.I, it would be useful to point out
that there are many potential mechanlsms by whlch the
utilities might carry out measures in the Councll's Program.
If the utilities were required by contract to "implement
measures," that mlght well reduce BPA's own role in
implementing the Program. There would then be environmental
consequences both of the utilities' actions and of the reduced
role for BPA,

RESPONSE: Comment noted. See responses above. The purpose of
Alternatlve I.I is to determine "the likelihood that a power
sales contract provision would improve the implementation of
the Northwest Power Planning Councll's Fish and Wildlife
Program" (Chapter 4, sectlon I.I.I, page 4.2). lt is correct
that many mechanisms mlght be devised by which the utilities
could carry out measures in the Council's Program. lt is not
clear what environmental consequences might result, however,
nor is lt clear that an increased role for utllltles would
decrease BPA's role. Discussion of the alternative is meant
to analyze the llkelihood of improved implementation rather
than speculation about conditions for or impacts of that
implementation.

AFFILIATION: WILLIAM K. DRUMMOND,PPC (PSC-02-026)

COMMENT: BPA should recognize that "requiring customers to abide by the
Fish and Nlldlife Program" could have several institutional
shapes: utilities could directly implement the Program by
undertaking the projects themselves, but this would also
result in more direct control of the projects by the customers.
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RESPONSE: Comment noted, See above TIesponses0

AFFILIATION: INILLIAMK. DRUMMOND, PPC (PSC-02-O26)

COMMENT: Page 4-41 The answers to the question, "Nould Alternative l.l
[reprove Implementation?" appeal- satisfactory but might beneflt
from further suppo_t, lt would be useful to Indlcate the
extent to whlch all interested parties are Involved irl the
negotlations, and tile extent to which the :'elevant FERC
licenses are being modified or are expected to be modified to

assure implementation of tile appropriate measures.

RESPONSE: Comment noted. The provlslons of the Council's Fish and
14ildllfe Program (Program) are both general and
project-speclflc. However, in most cases, slte-speciflc
provislons are not precise enough to be integrated wholesale
into the licensing of any one project, This is due to tile
potential lack of reliable project-specirlc informatlon,
changlng needs, and the impossibility of addresslng all
projects irl the region in a comprehensive fashion. Further,
tile number and types of interests that must be included in tl_e
decislon process suggest that such up-front decisions may not
be capable of incorporating all of the concerns that could be
considered through project-specific negotiations. Also of
note is the fact that circumstances change over time and that
retaining flexibility, rather than locklng existlng Program
provisions into long-term licenses, has merit. Given these
considerations, it would be unwise to make before-the-fact
decis!ons for a project through fixed provlsions in the
project license, based exclusively on the Program. Rather, a
"step-down" approach is needed, whereby the provlsions of the
Program are evaluated in light of a specific project's
configuration and refined Lo resolve issues surrounding the
project, Relicensing of facilltles provides an Ideal
opportunity to do this. In other cases lt may be beneficial
to seek to reopen licenses on projects where adoptlon of new
provisions will provide substantial short-term benefits.

AFFILIATION: NILLIAM K. DRUMMOND,PPC (PSC-.02-026)

COMMENT: Page 4-8: The discussion irl Sec. 1.1.2.3 assumes that BPA
would be able to amend the contracts to incorporate a
Protected Areas provision, There is no discussion of the
additlonal environmental benefits OF COSTS associated with
such a provision, nor" of the contractual tradeoffs that might
be necessary to achieve such a provision, In fact there is no
analysis of the actual development of hydro sltes in Protected
Areas, to see if there is indeed an environmental problem that
requires solution. Have the 108 proposed projects acquired
licenses? Has the Councll exhausted all its avenues for
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influencing those 11censlng declslons! Do they all require
FERC licenses? 141thout the answers to these questlons,
speculating on changes in contracts Is not a useful endeavor,
and concludlng that "Alternative I.I could provlde
environmental benefits" (p. 4-9) is premature.

RESPONSE: BPA's declslon to develop a Protected Areas policy rather than
an amendment t'o the power sales contracts was based on
consideratlon of the uncertaintles of proposlng a contract
amendment.

Concerning the progress of development irl Protected Areas,
evidence to date suggests that the Protected Areas Program has
been successful, In terms of both acceptance by the publlc and
effectiveness in guiding new hydropower development away from
envlronmentally sensitive areas. Since 1988 when the
Protected Areas Rule was adopted by the Power Planning Council
(by amendments to the Fish and Hi ldlife Pronram and tile Power
Plan) and made a provision of BPA's Long-Term Intertie Access
Policy, r_o projects have been licensed by the Federal Energy
Regulatory Commission (FERC) that conflict with the Protected
Areas Rule. This has been due to a combination of declsions
by applicants not to pursue projects in Protected Areas and
declsions by FERC not to grant licenses.

The fundamental concern is whether FERC's licensing decisions
will continue to be conslstent wtth Protected Areas. 14hile
acknowledging that the Council's Plan and Flsh and Nildlife
Progr,_m--including the Protected Areas provision--meet the
requirements for a comprehensive plan under Section lO(a) of
the Federal Power Act, FERC takes the position that it must
make licensing decisions on a case-by-case basis. The
Commission therefore has not been willing to guarantee
consistency with Protected Areas, and, in fact, continues to
issue prellmlnary permlts to projects located in Protected
Areas. This may well result in developers expending resources
pursuing projects that, under the Protected Areas Rule, should
never be built.

Regardless of FERC's licensing decisions, development of a BPA
policy to enforce the Protected Areas Rule under the Preferred
Alternative could play a major role in influenclng developers'
decisions regarding whether to proceed with a glven project.
If FERC decisions continue to be consistent with Protected
Areas, a BPA policy to enforce the Protected Areas Rule will
not place additional burdens on resource developers, and will
demonstrate consistency with existing Council and BPA policy.
In addition, a BPA Protected Areas policy will caution
potential developers not to spend ,honey and time on projects
that will be excluded from BPA acquisition and services. If
FERC chooses not to enforce the rule in its licensing
decisions, a BPA Protected Areas policy could prove to be a

18
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critical component in protecting the ratepayers' investment !n
fish and wildlife habitat protectlon.

Every non-Federal hydro development currently contemplated in
the Northwest requires a FERC l lcense prior to construction.
BPA adoption of a policy to enforce the Protected Areas Rule
should avoid the need for BPA and the Council to _evote staff
tlme and resources to Intervening in the FERC process for each

Protected Areas hydro project Thls policy pwi!l cut down on
both BPA and FERC workload while bringing an addltlonal
measLJre of certainty to the hydro licenslng process in the ,,

Northwest. ",

AFFILIATION' WILLIAM K, DRUMMOND,PPC (PSC-02-026)

COMMENT' Page 2-14' Irl Sec. 1.1.2, BPA should point out that requiring
the utilities to take on addltlonal responsibiliLies for
implementing the Council's Program would probably be
accompanied by other changes that would either compensate the
utilities for such additional responsibillties, or give them
greater control over the cost and performance of projects
Included in the Councll's Program, including the budget of the
Council itself.

RESPONSE: Comment noted. The EIS text has been revised to address this
concern, lt is not clear what changes might accompany a
declslon to require the utllities to assume additional
responsibility for implementing the Council's Program. Note
that the conclusion in the DEIS analysls was that none of the
alternatives resulted in slgniflcant environmental benefits
except for the Protected Areas element of Alternatlve I.I.
See Chapter 4

AFFILIATION: WILLIAM K. DRUMMOND,PPC (PSC-02-026)

COMMENT: In general, PPC concurs with BPA's co,lcluslons regarding the
environmental impacts of the alternatives considered. The
major e×ceptlon is the conclusions regarding Alternative I.I,
where BPA finds a potential environmental benefit from the
inclusion of a Protected Areas provislon In the contract. As
we discuss further below, this result ignores current orders
and practices of the Federal Energy Regulatory Commission,
which must issue, review, and renew licenses for all
hydroelectric facilities in the region, not just those within
Protected Areas designated by the Power Planning Council. The
result also ignores other legal constraints on the ability of
utllities to gain the permits necessary to build and operate
hydroelectric dams. When these orders, practices, and legal
constraints are taker_ into account, the practical impact of a
potential Protected Areas provlsion in the contract
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dlsappears. Thus, there can be no envlronmental impact of
havlng or not having thls provlslon.

RESPONSE: The legal constraints at State and Federal levels on
deve]opment of hydroelectrlc projects do not incorporate the
Protected Areas rule, and wi11 not necessarl]y be admln]stered
to requlre compliance. As the Northwest Power Plannlng
Council notes In Its comments (comment PSC-.02-025 above), it
is not yet clear whether FERC will implement the Counc11's
Fish and Nildllfe Program, and partlcularly the Protected
Areas rule. If other authorlties u]tlmate]y prove to be
effective mechanlsms for enforclng the rule, there would be no
burden from a BPA compliance requlrement, but in the absence
of a BPA requlrement, Incomplete enforcement in other
non-Federal forums could result in envlronmental damage and
losses to the investment of BPA's ratepayers In flsh and
wildllfe enhancement measures.

AFFILIATION: NILLIAM K. DRUMMOND,PPC (PSC-02-026)

COMMENT: Page 4-2: The final paragraph before Sec. 1.1.2 indlcates
that BPA assumed that implementation of a Program measure has
the intended environmental benefit. The flnal EIS should note

that petitlons under the Endangered Species Act now questlon
the environmental benefit of actlons taken under the Counc11's
Program, especially the Impacts of such actlons on naturally
spawning stocks of anadromous flsh. The point Is that slmple
compliance '.'_th the Councl1's Program provldes no assurance of
environment_l improvement, and ut111ties should not be
penalized for any envlronmental consequences of actlons that
they do take to Implement the Council's Program. Furthermore,
as noted on page 4-7, the Counc11's Program has been amended
to incorporate settlements reached at FERC regarding license
conditlons. As the Council merely responded to agreements
reached among interested parties In a separate and
pre-exlstlng regulatory arena, thls would appear to leave the
Counc11's Program somewhat short of a commanding role
regarding impacts to ut111ty actions on fish. These comment:s
relnforce BPA's conclusion that amendments to the contracts
would not further implementatlon of the Council's Program.

RESPONSE: Comment noted. The DEIS recognizes that compllance with the
Council's Program does not necessarily lead to environmental
improvement. The D[IS also noted no expected benefit from
requiring fish and wildlife compliance at exlsting sites, The
preferred alternative does not compel compliance at existlng
facillties, but would enforce the Protected Areas rule at new
hydro projects.
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AFFILIATION: ' NILLIAM K, DRUMMOND,PPC (PSC-02-026)

COMMENT: BPA should also state afflrmatlvely the nature of condltlons
, or restrlctlons placed on hydroelectric constructlon and

operation by the FERC and state agencies charged wlth Issuing
permlts and llcenses. PPC wlll submit specific cltatlons to
the Federal Power Act, the Electric Consumers Protectlon Act,
and FERC orders to asslst BPA In maklng this afflrmatlon,

RESPONSE: BPA believes that language appearlng in Chapter 2 in the
"Overview of Hydro Development and Operatlons Issues" Is
sufficient to address this concern.

tFFILIATION: NILLIAM K, DRUMMOND,PPC (PSC-02-026)

COMMENT: Page 2-16: In the flrst paragraph of Sec, 1,1.2.2, BPA asks
the correct questlon, but the last sentence Is not clear: how
would the power sales contracts In effect before 1981 prevent
any utillty from performing operations in favor of fish?

RESPONSE: Chapter 2, sectlon 1.1.2,2., does not Imply that the power
sales contracts in effect before 1981 would prevent ut111tles
from performlng operations in favor of flsh, Instead, section
1.1.2.2 states that flsh and wlldllfe agencies were concerned
that BPA customers could argue that thelr pre-Act contract
obligations prevented them from performlng operations for
fish. The EIS's treatment of this Issue is stated in the
second paragraph of Chapter 2, sectlon !.1.2.2., wlth detalled
explanatlon followlng, The three conslderatlons in that
sectlon evaluate the flexlbillty of the power sales contract
to provide fle×iblllty for respondlng to nonpower needs.

AFFILIATION: DAVID COTTINGHAM, USDOC, NOAA (PSC-02-028)

COMMENT: As stated in our letter of October 13, 1989, we recommend that
the preferred alternative be one that can provlde for contract
modiflcatlon and incorporation of flsh protectlon measures.
Thus, we continue to support alternatlves that provide for
incluslon of flsh protectio,, measures In the Power Sales
Contracts (PSC). We support the choice of alternatlves l.I
and 1.2 which, according to the DEIS, provide for benefits to
fish. A protected areas provlslon in the PSC (Alternatlve
I.I) would strengthen the protected areas deslgnatlon concept
and, thus, provlde additlonal protectlon for anadromous flsh
in the future whlle protectlng BPA's Flsh and Nlldllfe Program
investments.

RESPONSE: As a result of the analysls included in the DEIS and comments
recelved, BPA has adopted the Protected Areas element of
Alternative I.I as Its preferred alternatlve, To Implement
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thl_._ alternative, BPA has committ:e(:l t:o t:he development: of _
poltcy to requtre compllaIlce wlth t:he P_'otected Areas Rule fc:_
BPA resource-related activities, such as acqlllsltton, btlllng
credlts, and system services to resources,

AFFILIATION: FRED H, MAYBEE, NA NILDLIFE (PSC-.02-029)

COMMENT: Our major crltlclsm of thls documer, t Is that the dlscusslon
relatlng to Impacts on flsh and wlldllFe resources Is too
general and broad to be of much use to the dec lslonmaklng
process, He feel that the exlstlng contracts should be
dlscussed on an Indlvldual basls ra;.her than as a whole, 2.hd
that resource Impacts and problems be related to speclflc
stream segments such as Bonnevllle Dam to the Dalles as an
example for the Columbia River.

RESPONSE: Comment noted, Th=,speclflc suggestlons In the Foregolng
comment are beyond the scope of the power sales contl'acts
EIS, In partlcular, conslderlng the contracts on an
Indlvldual basls rather than as a whole would not allow the
comprehenslve analysls necessary to accurately evaluate the
contracts' Impacts, In additlon, other forums exlst to
address some or all of these concerns, such as the System
Operation Revlew EIS process, and environmental analyses of
BPA's flsh and wlldllfe actlvltles,

AFFILIATION: CHARLESS, POLITYKA, US DOI (PSC-02-OI_O)

COMMENT: He belleve that the No-Actlon Alternative would not recognize
the recent pollcy and envlronmental Issues (i,e,, endangered
status for salmon, "Protected Areas" deslgnatlons, etc.)
affectlng the reglon's flsh and w11dllfe resources,
Bonnev111e should reexamlne the exlstlng contract provislons
for potentlal environmental consequences wlth the
aforementloned policy Issues In mind,

RESPONSE: Note that In the Final EIS, BPA's preferred alternatlve Is the
Protected Areas element of Alternatlve I,I, and not the
No-Actlon Alternatlve. As stated In the introductory page of
Chapter 2, the Draft EIS notes that the No-Actlon Alterrlatlve
mlght be considered as less deslrable than other alternatlves
because certaln key Issues were not as sharply focused In 1981
as they are today, Such Issues include In partlcular flsh and
wlldllfe Issues, as polnted out In thls comment, The DraFt
EIS does, however, Include extenslve discusslon of flsh and
w11dllfe Issues as related to the pC,wet sales contracts and
hydro resource development and operatlon, The Draft EIS also
recognlzes the limltatlons Involved, For example, Chapter 2,
sectlon 1,1,2, states that operatlon of the Columbia River
hydroelectric system is managed prlmarlly by agreements and
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practlces outslde of the power sales and resldentlal exchange
contracts, Another pertlnent factor is that flsh and wlldllfe
Issues are currently belng dlscussed In varlous other forums,
Includlng the System Operatlon Revlew; for thls EIS to assume
a certain solution would be premature and speculatlve, BPA
believes that the Intent of tills comment wlll be fulfllled, If
not through tile power sales contracts, then through mechanlsms
such as the Nater Budget wlth which utilities wlll expllcltly
or Impllcltly comply,

AFFILIATION: CHARLESS, POLITYKA, US DOI (PSC-02-030)

COMMENT: 14edc, however, agree that the Councll's Protected areas
amending,ni would be Implemented and enforced under A1ternatlve
I,I. Thls alternative would allow Bonnevllle to: (I) Protect
remalnlng crltlcal flsh and wlldllfe resources and their
habltat In tile Colulnbla Basln, (2) Guide hydroelectrlc power
developers to use less sensltlve areas for development.
(3) Coordlnate power dlstrlbutlon and resolve uncertalntles In
forecastlng future power needs Irl tile Pacific Northwest Region,

RESPONSE: As a result of the analysls included In the DEIS and comments
recelved, BPA has adopted the Protected Areas element of
Alternatlve I,I as Its preferred alternatlve. To Implement
thls alternatlve, BPA has commltted to the development of a
pollcy to requl_'e compllance wlth the Protected Areas Rule for
BPA resource-related actlvltles, such as acqulsltlon, bl111ng
credlts, and system servlces to resrsrces,

AFFILIATION: CHARLESS, POLITYKA, IJS DOI (PSC-02-030)

COMMENT: Altern, I,I: Flsh and N11dllfe Compllance as a Condltlon of
Service, Page 2-14. Ne dlsagree w/the concluslon thls
"alternatlve Is not 11kely to slgnlflcantly affect the
Implementatlon of tile F and 14Program (Program) alined at the
flshery Iinpacts" at exlstlng dams. If a11 utlllty customers
were requlred to ablde by the NNPPC (Councll) Program, BPA
would be able to better coordlnate basin wlde water storage
and flow condltlons to move upstream and downstream flsh
mlgrants. Thls would also enable BPA to protect the Program's
substantlal ratepayer Investment In flsh and wlldllfe, For
example, hydropower peaklng operatlons would be evaluated for
impacts to migrating Juvenile and adult salmon, Another
e×ample of a power sales contract provlslon that may Influence
power peakiilg Is the capaclty/energy exchange--a transactlon
Irl which one utility provides another with capacity energy In
exchange for power, usually durlng off peak hours, Reduced
flows at nlght may harm outmlgretlng juvenile flsh when
outmlgratlng behavior Is strongest, Peaklng operations may
also cause elevatlon fluctuatlons In forebay and tallwaters
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beyond the dam's deslgn llmlts of fish passage fac111tles,
whlch In turn reduce attractant flows for upstream mlgrant,

RESPONSE: System operatlons, Includlng coordlnatlon of water storage and
flow or to protect ratepayer Investments in flsh _nd wlldllfe
programs, are being analyzed In the System Operatlons Revlew
EIS, whlch wlll result In a strategy for system operation
whlch wlll address peaklng and exchange concerns. Even If
Altel'natlve I,I were Implemented at exlstlng projects, system
operation would contlnue to be performed according to ex]stlng
agreements and contl'acts, for example, the Coordlnatlon
Agreement. Maklilg BPA's customers responslble for
Implementlng tlle Councl1's Program would Increase tile
complexlty of the contractual relatlonshlps In exchange for
unsubstantlated beneflt, In addltlon, as stated In Chapter 2,
section 1,1,2,2, of the Draft EIS, the exlstlng contracts do
not hamper any customer from meetlng flsh and wlldllfe program
measul'es,

AFFILIATION: CHARLESS, POLITYKA, US DOI (PSC-02-030)

OOMMENT' BPA has examlned the envlronmental effects of the power
sales/resldentlal exchange contracts Issued In 1981 and has
elected to preserve the exlstlng contracts wlthout change (the
No-Actlon Alternatlve). The declslon not to pursue -

modlflcatlons In the exlstlng power sales contracts does not
conslder Important flsh and wlldllfe Issues currently belng
debated In the Paclflc Northwest Reglon. For example, the
Natlonal Marlne Flsherles Service Is currently revlewlng the
status of Snake Rlver spring, summer, and fall chlnook, Snake
Rlver sockeye, and Lower Columbla Rlver coho salmon for
posslble llstlng as endangered specles, Measures deslgned to
revlve these threatened flsh stocks are under dlscusslon and
would affect BPA's power plannlng and dlstrlbutlon system.
These measures would most llkely affect the Columbla Basln's
reservolr storage schedule so that addltlonal water wlll be
avallable to flush juvenlle salmon downstream to the ocean.
In addltlon, the exlstlng "water budget" program would requlre
further "flne-tunlng" to beneflt outmlgratlng w11d flsh and
the effects of power peaklng operatlons on juvenlle and adult
mlgrants would need to be studled.

RESPONSE' See slmllar comment and response above. BPA has selected the
Protected Areas element of Alternatlve I.I as Its preferred
alternatlve In the FEIS. Actlvltles to respond to proposed
llstlngs of Snake Rlver salmon runs as threatened or
endangered specles are belng addressed In the 1992 Columbla
Rlver Salmon Flow Measures EIS and Optlons Analysls. BPA wlll
partlclpate in actlvitles to protect these specles If any of
the proposed specles are listed.

i
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, AFFILIATION: MICHAEL K, COLLMEYER, COE (PSC-02-032)

COMMENT: Major Policy Category I, Opel"ating constralnts on the Corps'
hydroelectrlc projects are required to insure that all project
purposes are protected, Each year project owners submlt
operating constralnts to the Northwest Power Pool Irl
accordance wlth the Coordlnatlon Agreement, As long as the
operating constraints and project llm]ts are adhered to, the
Corps would have no obJectlon to any of the contract Issues.

RESPONSE: Comment noted,
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ALTERNATIVE 1 .2. NO USE OF BORROWING TECHNIQUES FOR
DSI FIRST QUARTILE SERVICE

AFFILIATION: JOHN D. CARR, DSI, INC. (PSC-02-022)

COMMENT: On page 4-19, Section 1.2.2.3, ... BPA has previously
identified the impacts of lost aluminum plants on various
Northwest communlties in the DSI Options Final EIS and that
EIS should be referred to this point.

RESPONSE: Comment noted. The suggested reference has been added to the
EIS text.

AFFILIATION: JOHN D. CARR, DSI, INC. (PSC-02-022)

COMMENT: On page 2-5, under Alternative 1.2, BPA discusses the results
of an inability on BPA's part to use the borrowing techniques
presently used to serve the DSI top quartile .... BPA should
specify, at this point in the EIS, the consequences that it
only hints at: loss of DSI reserves from loss of DSI load,
need to construct resources to replace the lost DSI reserves,
detrimental economic effects in various regional cities whose
economies are tied to the DSIs (cite April 1986 Direct Service
Industries Option Final EIS for analysis of magnitude of
socioeconomic impacts of given levels of DSI plant reductions).

RESPONSE: Comment noted. The suggested language has been added to the
EIS text. (Please note that the discussion referred to, which
appeared in Chapter 2 in the Draft EIS, has been moved to
Chapter 4 in the Final EIS.) Note that reserves may be
available from non-DSl load interruptions so that it may not
be necessary to construct resources to obtain similar reserves
to those currently available from DSI loads.

AFFILIATION: WILLIAM K. DRUMMOND,PPC (PSC-02-026)

COMMENT: BPA should recognize that the inability to use borrowing
techniques to serve the First Quartile could also result in
(I) changes in transmission planning, depending on the
location of the relevant DSI loads; and (2) a preference by
some DSI customers for power supplies from alternative
sources, perhaps in combination with supplies of certain
components of bulk power from BPA. lt would be speculative to
describe the environmental impacts of these changes absent
some more detailed thought on what the alternative sources of
power supply might be.
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RESPONSE: Comment noted. The EIS text has been revised to include these

possibllities.

AFFILIATION: DAVID COTTINGHAM, USDOC, NOAA (PSC-02-O28)

COMMENT: Ne note that Alternative 1.2 has the potential to provide for
anadromous fish benefits, such as decreased flows in the fall,
increased flows in the early spring, a slight increase in
overgeneration spill and increased reservoir elevations in the
spring of low water years. These characteristics of
Alternative 1.2 shift operation of the hydropower system
towards the historic runoff shape and provide additional
storage for fish flow releases in the spring and summer, thus
increasing anadromous fish survival.

RESPONSE: Comment noted. The changes noted in studies are of small
relative magnitude and are not considered to offer significant
benefits to fish survival.

AFFILIATION: MICHAEL K. COLLMEYER, COE (PSC-02-32)

COMMENT: Alternative 1.2. No use of Borrowing Techniques for DSI First
Quartile Service. The response to the question on
page--Summary--3 states that ... "Dam operation would not
change significantly and therefore no significant
environmental effects are foreseen." This may be true on an
annual basis, however at Libby during the late summer
recreation period any reduction in reservoir drawdown would be
a benefit to reservoir users. Later in the year during the
winter months, reservoir use is much less and the impacts at
that time would not be as severe. The response also states
that ... "The same amount of water would probably be drafted
from the same reservoirs for other purposes, such as
short-term sales." If the borrowing techniques were stopped,
drawdown below Energy Content Curve (ECC) would not be
permitted on a regular basis, especially in late summer.

RESPONSE: Comment noted. Chapter 4, section 1.2.2.2.2, refers to
reservoir elevation impacts.
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ALTERNATIVE 1.3. LIMIT FIRM LOAD CHANGESWITHIN OPERATING YEAR

AFFILIATION: WILLIAM K. DRUMMOND,PPC (PSC-02-026)

COMMENT: Page 4-20: The final sentence still assumes that increases in
demand do not lead to increases in supply sufficient to limit
price increases. This conclusion is reasonable only in the
short-run, and the sentence can easily be rewritten to make
that point.

RESPONSE: Comment noted. The text has been revised to refer to
short-run effects, lt is not clear to BPA, however, that
increases in demand will lead to increases in supply that will
limit price increases in the short run or the long run. The
sentence is conditional to reflect BPA's lack of perfect
knowledge about the future.

AFFILIATION" WILLIAM K. DRUMMOND,PPC (P5C-02-026)

COMMENT" There is no evidence that limitations on firm load changes
within an operating year would lead to the development of less
conservation and more thermal resources than if BPA developed
these resources in the long run. Any such conclusion must
rely on very old and thus outdated information, or perhaps on
mistaken logic. The conclusion is also not supported by any
current utility planning documents of which we are aware.

RESPONSE' Alternative 1.3 examines limiting firm load changes under the
power sales contract within the operating year. Rather than
make BPA responsible for serving load changes within the year,
the utilities would serve those changes by operating existing
resources, acquiring new resources, or purchasing energy.
Such acquisitions could of course include conservation. The
discussion in the DEIS was based on the best available
information on utility resource costs and planning, which
indicated that, on the average, utilities would rely more on
thermal resources and less on conservation than BPA would (see
Chapter 4, Section 3.2,2.). More recent information may
indicate increases in the amounts of conservation utilities
would develop to meet their own resource needs.
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ALTERNATIVE 2.1. CONSERVATIONCOMPLIANCEAS A CONDITION OF SERVICE

AFFILIATION: RANDALLN. HARDY, SCL (PSC-02-OI6)

COMMENT: Over the course of the first decade of the regional experience
with conservation under the Regional Act, several complex
conservation policy and implementation issues have emerged,
such as Bonneville budget levels, budget allocations, cost
sharing, preferred approaches for conservation dellvery,
degree of flexibility for utility program design, energy code
strategies in state legislatures, and the reliabillty and
persistence of conservation savings. None of these issues is
e×plicitly addressed in the Power Sales Contracts. Nith time
and experience, some of these issues are being solved or at
least a consensus is being reached. Some other issues are
still quite controversial. He recommend that Bonneville not
try to resolve these difficult issues in a document as
fundamental and difficult to change as the Power Sales
Contracts.

RESPONSE: Comment noted.

AFFILIATION: RANDALL N. HARDY, SCL (PSC-02-OI6)

COMMENT: Alternative 2-l: Conservation Compliance as a Condltion of
Service. The Regional Power Act introduced a new role for
Bonneville in funding and promoting energy conservation as a
priority resource for respondlng to regional load growth, The
language of the current Power Sales Contracts provldes an
adequate basic mechanism for carrying out the conservation
mandates of the Regional Act.

RESPONSE: Comment noted,

AFFILIATION: NCAC (PSC-02-019)

COMMENT: A more specific and analyzable option should indicate what the
criteria for "conservation achievement" might be. lt should
also indicate what contractual mechanism might be used to
enforce such a standard. Ne would suggest that an achievement
criteria must be more demanding than simply participating in
some or all of the conservation programs offered by BPA. The
contracts could, and should, be designed to affirmatively
encourage utility conservation going well beyond the range of
BPA programs. Any standard for achievement proposed for the
contracts should use independent activity, as well as
participation in regional programs, as its measure.
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RESPONSE: Alternative 2.1 assumes that "achievement" refers to
Implementing conservatlon programs offered by BPA or similar
programs of their own design. Since this is a hypothetical
alternative, BPA believes that it is unnecessary to specify
further criteria for achlevement. BPA's conservation efforts
are guided by the Resource Program and are designed to enable
BPA to meet its obligations at the least cost consistent with
BPA's other obligations. Resource acqulsltions to meet load
growth are the subject of the Resource Program EIS,
Conservation efforts beyond amounts necessary to meet loads
could lead to increased costs by rendering other oper'atlng
resources surplus to flrm requlrements.

AFFILIATION: NCAC (PSC-02-oIg)

COMMENT' In regard to Alternatlve 2.1, "Conservation compliance as a
condition of service," we're particularly troubled by the
"Rosy Scenario" view of utlllty conservation actlvlties that
is the foundatlon of the draft's discussion of this option.
.,. Three sentences of analysis are ali that is required to
conclude that the alternative could have no effect on
preference customer conservatlon activities. The draft flnds
it a little less easy to gloss over the deficiencies of past
private utillty conservation programs. Even so, in no more
than 3 paragraphs, in a triumph of "qualitative analysis," we
are told to expect no significant impacts on IOU conservation
from a new contract provislon. In real life, over past decade
we have frittered away several hundred MN of conservation just
in "lost opportunity resources" (narrowly defined as new
buildings and appliances; if we used a broader definition of
lost opportunity, which included commerclal and Industrial
retroflts of fac111ties and plants, the total would be much
higher). In real life, as the Planning Council staff found
just last year (In Council Issue Paper 89-8): "Nhlle the
framework for capturing savings in new residentlal
construction appears to be in place, more substantlal efforts
to bulld capability to acquire conservatlon in the commercial
and industrial sectors must be undertaken by all utllitles ....
He have hardly begun to achieve all of the low cost benefits
associated with capturing lost opportunity conservation.

: Signiflcant conservation opportunities are being lost in all
s,ctors."

RESPONSE: BPA's conservation efforts during recent periods of surplus
firm power in the region have been focused on "lost
opportunity" conservation. Conservation activity has expanded
in response to increased loads and the need to acquire
additional resources. Efforts have increased among utilities
and state regulators in recent years to obtaln "lost
opportunity" conservatlon. The existence of these increased
efforts supports the conclusion in the DEIS that the effect of
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a contract term requirlng parttclpatlon tn BPA conservatlon
programs would be tnstgnlflcant,

AFFILIATION' NCAC (PSC-02--019)

COMMENT' As to enforcement mechanisms, a varlety of options come to
mlnd, The contracts could simply reduce BPA's obligatlon to
serve tile customer, tri the event of an insufflclency, by tile
amount by which the customer fell short of capturing tile

" conservation lt would have, had lt met Its contractual
conservation achievement targets. Or a "varlable rate" (to
coln a phrase) could be employed, wlth PF rates reduced for
leadlng utllity performers_ and Increased by a llke amount for
laggards. Nhatever is chosen, lt Is Important for the final
EIS to conslder tile efflcacy of various specific alternatlves,
if it is to deternline whether any contractual provision could
make a real difference in the conservation performance of
customers (and thelr consumers).

RESPONSE: The speci f1 c mechanl sins for enforcement of conservation
obligations are not the critical parL of the analysis. The
analysls of conservation requirements should focus on the
dlfference between the achievement of conservation which is
possible in comparison to the status _ and tile reasons for
the difference. Fundamental]y, the differences among specific
enforcement mechanisms do not alter the DEIS conclusion that a
conservation condition on service under the power sa]es
contract wou]d not significantly increase the levels of
conservation developed in the region.

AFFILIATION' NCAC (PSC--02-O19)

COMMENT: The final EIS is not entitled to assume, slmply because
regulatory commissions are addresslng least-cost planning and
"regulatory incentives" for conservation, that least cost
planning and effective motivations for its implementation will
necessarily follow. The final EIS must confront more squarely
the fact that while preference customers participate in BPA
conservation programs, almost none do anything more on their
own initiative,

RESPONSE: Comment noted. However, other forums, specifically, BPA's
Resource Program and the Resource Program EIS now under
preparation, exist for determining the optimum level of
conservation programs.
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AFFILIATION: RONAI_DA, LEE, EPA (PSC-O2-O23)

COMMENT: FileDEIS indicates that Improvements to conservatlon efforts
and fish and wildlife enhancement could potentially occur as a
result of amendments to tile Northwest power sales contracts.
Provlslons which do not appeal" to result In a "signlfIcant"
change are discounted in tile DEIS,

RESPONSE: Comment noted, Given the complexity of a contract amendment
process or other efforts to obtaln potentlal benefits, it
would be Impractlcal to develop a contract amendment which dld
not offer tile prospect of slgniflcant beneFlt.

AFFILIATION: NILLIAM K, DRUMMOND,PPC (P5C-02-026)

COMMENT: BPA expects no change In levels of conservatlon for IOUs,
"since they will continue to acquire cost-effectlve
conservation in accordance with least-cost planning
principles." This comment should be expanded to apply to all
utilities that engage in least-cost planning, public or
private. The implicatlons of the statement as written are
that public utilities that do not purchase most of their power
from BPA neither partlclpate in BPA's conservatlon programs
nor do least-cost plannlng, and that public utilltles that do
purchase most of their power from BPA do not engage in least
cost planning.

RESPONSE: Comment noted. The EIS text has been revlsed to address this
concern. Chapter 2 of the DEIS, in the "Summary: Comparison
of Impacts of All Alternatives, recognlzed that preference
customers participate in BPA's programs. (Please note that
the discussion referred to, which appeared in Chapter 2 in the
Draft EIS, has been moved to Chapter 4 in the Final EIS.)
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ALTERNATIVE 2.2, CONSERVATIONTRANSFERSFACILITATED

AFFILIATION: RANDALL N. HARDY, SCL PSC-.02-016)

COMMENT: Alternative 2,2: Conservation Transfe)s, He support tile
caution expYesse(:l in the DE[S concerning further extenslon of
the conservation t:ransfe_'s concept to permitting utt lities to
market freed-up Bof_neville power, Mechanisms already exist to
permit the entire region to benefit From conservation efforts
iii any uLility's SErVice area. Ne believe that no Further
contract autho_'ity is required to make this concept work,

RESPONSE: Comment noted,

AFFILIATION: NCAC (PSC-O2-O19)

COMMENT: If, as tile Act insists, conservation is a "resource" in every
sense of the word, why do the contracts treat a kilowatthour
conse_ved through an independent conservation program offered
by a full requirements customer, not as the customer's owned
resourc:e, but as a theft of BonnEville property? Is such a
reading really required by any law other than the contracts
themselves? Does a sale of IndependEntly conserved energy
actqlally redllce t:he Federal Base System, if it does nothing to
reduce the ple-existing ability of the Administrator to meet
his or her obligations _o the other CLIstomers of that system
(remember tlrat the amount of power now be sold by the
conserving utility was not previously available to BPA or any
of its other customers, and that, in the event of an
insufficiency, the customer will have the same options as if
it owned a dam and was selling the output)?

RESPONSE: Tlle primary question raised in Altelnative 2.2 is whether or
not BPA would want to allow resale of Federal power as
incentive for conservation transfers, Chapter 4,
Section 2.2.2.2, specifies several authoritles other than the
contracts that limit resale of Federal power to assure that
Feder,_lbase system power is available to preference
customers. Conservation "built" by a utility as a resource is
not the same as if:the utility built a dam to serve its needs,
as suggested by this comment. The fact remains that if a full
requirements utility builds a conservation resource, the power
freed up from serving the utility's load is not "generated" by
tileutility's conservation resource and does not automatically
become tileutility's power. Rather, it remains BPA power,
which was sold to the utility to serve its firm requirements
load. Due to this limitation, conservation is not "a
'resource' in every sense of the word," as shown by the
statutory restrictions summarized in section 2.2.2.2.
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AFFILIATION' NCAC (PSC-I02-OI 9)

COMMENT' The draft itself, in Its pass at an analysis of environmental
consequences, presents three brief scenarios, in two of which
such a change in contractual interpretation would increase the
amount of conservation captured, So In this case, as wtth
Alternative 1,], the draft apparently discovers an option wlth
some environmental benefits, but finds a way to get from there
to a preference for "No Action,"

RESPONSE' First, the DEIS does not claim that a mere "change in
contractual lnte_pretatlon" could result In conservation
achievement, Rather, it discusses the need for contract
amendment and possible statutory and policy changes as well to
facilitate conservation program implementatlon. Second, lt is
far from clear whether tile costs In terms of contentiousness

and loss of preference customer rights to BPA's least
expenslve power would be greater or less than the benefits of
achleving increased conservation. Flnal ly, achlevement of an
increased amount of conservation is uncertain, because it
depends on the regional and Federal load/resource balances and
the amount of conservation captured by BPA. The comment omits
to mentlon that tile first of these two scenarios, used for
illustration, is based on the unlikely cont",nuation of large
BPA energy surpluses. The second scenario could result in
increased conservation compared to the first, but not
necessarlly more conservation in comparison to the base case.

AFFILIATION" NCAC (PSC-02-OI 9)

COMMENT" This issue deserves to be taken seriously, not slmply brushed
off on account of the "political/ legal Issues" whlch attend
it. The flnal EIS must recognize that there are alternatlves
to BPA's "polltlcal/legal" view of the sltuatlon and must
explore, with rather more candor than we see here, the
implicatlons and effects of acceptlng those alternatives.

RESPONSE' BPA believes that the EIS's treatmen_ of conservation is
adequate. BPA believes that there are more effective and less
costly means than contract amendment to encourage energy
conservation in the region. The DEIS analysis does not "brush
off" the issue of conservation transfers of Federal base
system power, but puts them into a category considered less
likely to be implemented because of their confllct with
settled law concerning the resale of Federal power.

AFFILIATION' NCAC (PSC-02-019)

COMMENT" The second conservation option, facilitating conservation
transfers, also fails to very squarely confront the issues.
The draft describes it thusly (p. 2-28)' "He will assume that
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the Increased t'ransacttons Involving conservation transfers
lnvo]ve the resale of entitlement to ftrm requirement power,
tnc]udlng Federa] Base System resources, because that Is the
only conservatlon transfer transactlon that is prohlblted by
the Power Sales Contracts," lt Is not at all clear to us that
this vlew of a conservatlon transfer is consistent wlth the
Act's treatment of conservatlon, The fundamental questlon Is
whether the power made aval lable by the savlngs from an
Independent conservatlon program run by a utlllty whlch buys
power from BPA Is a "resource" In a real sense. If tile
utlllty In questlon (let's assume It's presently a full
requlrements customer for ease of analysls) chose to bulld a
dam, wlth Its own funds, there would no questlon of tile
utlllty's right to sell the dam's output to another utlllty,
and keep taklng as much BPA power as lt ever had, to serve Its
own loads, (Of course, In tile event that BPA ended Lip wlth
Insufflclent resources to meet its obllgatlons, tile utlllty
could be forced to elther make the dam's power avallable to
BPA, or use lt to meet its own needs, or have Its dellverles
from BPA restrlcted, But thls Is an unllkely eventuallty, and
even In thls case the utl]Ity has a number of optlons as to
how lt wlll employ Its own power).

RESPONSE: As discussed In the response above, there are real differences
between generatlon and conservatlon resources. If the utlllty
constructs a dam, the power generated Is "Its [the utlllty's]
own power" and can be sold by the utlllty. If the utlllty
"bullds" a conservatlon resource, however, the power saved
retalns its Identlty as BPA's resource. The reasons for thls
are summarized In Chapter 4, Sectlon 2.2,2.2.

AFFILIATION: NILLIAM K. DRUMMOND,PPC (PSC-02-026)

COMMENT: Finally, the DEIS assumes that conservatlon transfers would
only occur from consumer-owned utlllties to lOUs. Dependlng
on the nature of resource development In the future, other
conflguratlons are posslble as wel], such as from a surplus
consumer-owned utlllty to a deflclt consumer-owned utlllty.

RESPONSE: Comment noted. Chapter 4, section 2.2.2,1 of the DEIS refers
to "new resource needs of other Paclflc Northwest utllitles,
chlefly lOUs." The common assumptlon is that BPA's
requirements ciJstomers (preference customers) wlll contlnue to
rely on BPA to serve thelr loads, for convenience and economlc
reasons. In addltlon, Chapter 2, sectlon 2.2.1 adds that lOUs
may need to add resources before BPA and most of BPA's
preference customers. As Chapter 4, sectlon 2.2.2.1 alludes,
however, it is quite posslble that preference customers could
acquire resources and sell power to other publlcly owned
utilltles. The EIS text now includes the posslbillty of
transfers among preference customers.
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AFFILIATION: WII.L[AMK, DRUMMOND, PI:JC(P!;C...02...026)

COMMENT: It'Is also l)otclear whal:"diluting" preFe,'ell(:e_'tgIII:':,,_f_(l
"cel'talnrates" might niean,o_'flowsu(:htT'an_;f:(-),'sa_'e
necessarily "IrlconslstenI:"wlLh I:he5...yoal'(:anc(:IIal:lo(l
pl'ovlslonrecIu11'edby law,

RESPONSE: IF transFe_'swe_'edevelc)pedf:or con.'.;erval:lonmeastlw()s o_'
programs which woulcl be tnlplenlented ovel' a pel'lod oF 5 y(-:a,".-;
or produce energy savtngs ovel' a longer than 5.year pe,'l(_d, a
5-yeal' cancellatton provision would reduce the value of the
transfer and lessen Its usefulness to pi'ospec[IveI)uw'chat',er.s
as a long-term flrm resource,

AFFILIATION: WILLIAM K, DRUMMOND, PPC (PSC,-02-026)

COMMENT', BPA states that Fac111tatln!] conservatIc_n trailsfe1's would Ilave
"undeslrable slde effects," This sLatement:should be

rewritten to refer to "difficult legal and poltcy questions,"
The current wording does not necessarily replesent a (:onsensu:;
optntorl tn the regton regarding the values and legality of
consew'vatlon transfers,

RESPONSE: The suggested language ha'.; been trlcluded In [lie I!:IS !;un)ma_y,

AFFILIATION: WILLIAM K, DRUMMOND, PPC (PSC.-02.-026)

COMMENT: Page 2-29: In Sec, 2,2,2, the described relatlon'i;hlp I:o
Alternative 3,2 Is Incomplete, If: BPA were t:he reglc)ll's sole
supplier, conservation transfers might t)e "automatlc", l)ut:the
cost of" those transfers might not be the lowest possil)le,
That Is, the region intght not be following a lea'.;t:.-.cost pai:h
If BPA were the region's sole power supplier,

RESPONSE: Comment noted, The discussion on page 2-29, however, appea_s
sufFlclent for a descrlptlon of the No-.ActlonAlternative
related to Alternative 2,2,

AFFILIATION: WII.LIAMK. DRUMMOND, PPC (PSC-02-026)

COMMENT: The First ftve "bullets" In thts sectlon [Chapter 4, Section
2,2,2,2] assume that corlservatlorl transfers take piace only
from preference customers to [OUs; the expressed conce,ns do
not apply tf preference cusl:ome_'s arrange con':;ervat:lon
transfers among themselves, with or wlthout Iiivolvlng
purchases of PF power From BPA, lhe final "bullet" astiLImeS
that BPA has some "right" to cost-.effectlve conservatloIi,
which of course ls not true,
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RESPONSE: Al though conservat tori transfers a,long prefel'ence custome1's are
co,cetvable, t:he much more ]tke]y circumstance for transf"ers,
giver] the service choices under thetr pc_wer sales contract:s
and their resoLIYCe requirement:s, Is conservat:tor_ transfers
from prefew'ence custo,lers to lOLl's, The EIS discussion is
written with emphasis on l:hts ,lcre likely scenaYlo, The
Yel"erence t:o BPA access to corlservatlon does not: assume a
right, but: r'ecogntzes the ef'fect of" t:ransfers etl BPA's
opportunities fo_' consel'vat:lon,

AFFILIATION: WIL.I.IAMK, DRUMMOND,PPC (PSC-02-026)

COMMENT: Page 4-25: The descl'Iptlon of conservation transf;ei's (See,
2,2,2) should not assume that such transfers would take place
only from publlc utllltles to lOUs,

RESPONSE: Commentnoted; see earl ter response,

AFFILIATION: WILLIAM K, DRUMMOND,PPC (PSC-02-026)

COMMENT: Page 4-26: rbe discussion In Sec, 2,2,2,2 assumes that "flrm
requlrements power supplied to preference customers" has
"relatively low, predlctable costs compared to a]ter'nate
Yesource acqulsltlons," Thls statement Is less clear now that
BPA }s movlng away from cost-based rates and toward
T'evenue-flnanclng of major caplta] addltlons,

RESPONSE: BPA belleves that thls statement remalns valld, clue to BPA's
ratemaklng practlce of meldlng costs Into rate pools, The
enoYmousexlstlng cost/rate bases of the rate pools provlde a
dampenlng effect to new costs,

AFFILIATION: WILLIAM K, DRUMMOND,PPC (PSC-02-026)

COMMENT: In genera], the relevance or usefulness of the scenal'los on
pp, 4-25 and 4-26 Is unclear, The dlscusslon Is sufflclent]y
qualltatlve ("Increased ,,, budget levels and programs") that
clear dlstlnctlons among the concluslons of the three
scenarlos are dlfflcul_, to flnd, Unless there Is some
overrldlng reason l:or Includlng these scenarlos, they should
be ellmlnated In the Interest of lower levels of confuslon,

RESPONSE: The scenarlos In sectlon 2,2,2 of the DEIS are meant to
provlde e×amples of the varlatlon In conservatlon transfers
that could occur assumlng certaln sltuatlons occur, The
sltuatlons discussed In sectlon 2,2,2,1 are slmp]Ifled to make
the polnt that the amount of conservatlon transfers depends on
several factors: tile need for" resources; BPA's fundlng levels
for conservation acqulsltlon', the new resource needs of otheT"
PNWutilItles; and the costs of new resources,
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ALTERNATIVE 3,1 , BPA LOAD PLACEMENTALTERNATIVES

AFFILIATION', WILLIAM K, DRUMMOND,PPC (PSC-02-026)

COMMENT: lt is not clear' that only coal plants have lead tlmes longer
than 7 years, If other resources have slmliarly long lead
t]mes (due, for e×ample, to envlronmenta] restrlctlons), then
the distinction between 7 and 10 years may be moot
completely, l'he thlrd paragraph In tills sectlon Is very
confuslng,

RESPONSE: Tilts comment references Chapter 4, sectton 3,1,2,1, The
comment Is correct that assumlng different lead times for"
resources could affect tile results of the analysis, BPA's
analysis for the DEIS depended oll BPA's assumptions for
long-term plannlng purposes, In that examlnatlon, only coal
plants have lead times longer than 7 years, Reduclng
speculation requlres baslng analyses oil assumptlons of some
sort', thls assumptlon was deemed to be most reasonable for the
DEIS, Tile Issue addressed In the third paragraph regards the
tlmlng of the declslon to complete WNP-.I and -3. If BPA
received notice that load growth appeared posslble for tile
elghth, nlnth, or tenth years of the plannlng horizon, and 11=
BPA recelved notice by the year 2000, BPA could dec l de to
complete constructlon, Tile difference between tile contracts'
7-year notice per'lod and the lO-yeal' notice period of
A]ternatlve 3,1 Is the length of time BPA would have to decide
to complete HNP-I and -3.

AFFILIATION: WILLIAM K, DRUMMOND,PPC (PSC-02-026)

COMMENT: Page 2-30: In Sec. 3.3,1, BPA shou]d polnt out that requlrlng
longer notice periods would reduce the flexlblllty off BPA's
customers to respond to resource opportunltles, and that
reduced flexlbillty would then probably Imply some other
concesslon by BPA.

RESPONSE: Whlle lt is true that such an amendnlent to the puwer sales
contracts could result In BPA provtdlng a concession to the
utlllty's for BPA's Increased certainty of future loads, to
assume for the EIS the form or even the existence off such a
concession would be speculative,

AFFILIATION: WILLIAM K, DRUMMOND,PPC (PSC-02-026)

COMMENT: Page 4-28: In Sec. 3.1.2, lt should be made clear that the
restrlctlons oll "load Increases or decreases" apply to a
uttllty's rtghts to change Its Firm Resource Exhtblt,
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Customers wtthout resources declared tn an FP,E (metered
requIrements custonml's and DSIs) do not have these
l"estrlcl::lons, so the analysls does not apply to mosl: of BPA's
CLIS [Ollle I' s ,

RESPONSE: Comment noted, Such clarification appears tri Chapter 2,
Category 3, pages 2-30 and 2-31, which descrlbes
Alternative 3,1 and the No-Action Alternative, Metered
requlr'ements customel's are subject to the same l"equJrements to
llst Fll'm Resources and tile same llmltatlons on changes In
their Firm Resource Exhibits as other utllltles which are
par'tles t:o BPA's utlllty power sales contracts,
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ALTERNATIVE 3.2. BPA AS REGICNAL SUPPLIER

AFFILIATION: NILLIAM K. DRUMMOND,PPC (PSC-02-026)

COMMENT: Page 4-29: In Sec. 3.2.1, it is important to define "much
smaller," given that the amounts noted in Table 3.2.1 (p.
4-31) are already small relative to the total system additions
expected over the specific time horizons. Also Table 3.2.1
should list changes in net resource additions not only in aMN
but also as percentage deviations from the base case.

RESPONSE: The 1987 Resource Strategy determined the difference between
resources needed to serve the region's load growth in two
cases. The first case assumes that the IOUs purchase their
load growth needs from BPA, which serves as the regional power
supplier. The second assumes that the IOUs do not purchase
their load growth needs from BPA. The descriptive phrase
"much smaller" refers to the difference between the resource
differences determined for the ]987 Resource Strategy and an
updated ana]ysis performed for the PSC EIS. The resource
difference relevant to the PSC EIS is not the difference
between the 1987 Resource Strategy and the updated analysis,
however, but the resource differences between the two cases
(BPA as regional supplier vs. no IOU load growth purchases
from BPA) found in the updated study, shown in Table 3.2.1.
Therefore, it is not clear what additional clarity would
result from adding the suggested information. For the
purposes of analysis in the EIS, it is not necessary to show
changes in net resource additions as percentage deviations
from the base case. Rather, the important information is the
absolute net changes, which have implications for
environmental effects, as described in section 3.2.2.

AFFILIATION: NILLIAM K. DRUMMOND,PPC (PSC'02-026)

COMMENT: Page 4-32: Tile last (incomplete) paragraph assumes that
firming nonfirm strategies must be implemented by BPA.
However, resources used to firm federal nonfirm energy MUST BE
ACQUIRED BY BPA FRCMOTHER ENTITIES, and there is a high
likelihood that those other entities will be the region's
utilities.

RESPONSE: Tlle comment is correct. However, the point remains that
different resources would likely be developed if BPA were
backing them versus the utilities developing the resources
without BPA backing. Nonutility resou ees which could be used
to firm nonfirm energy have recently beer, proposed for
development within the Pacific Northwest.
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AFFILIATION: NILLIAM K. DRUMMOND,PPC (PSC-02-026)

COMMENT: Finally, in its draft Fourth Biennial Energy Plan (November
1990), the State of Oregon is moving toward explicit
incorporation of the costs of environmental externalities in
the decisions of the Oregon Public Utilities Commission
regarding new resource development by IOUs.

RESPONSE: Comment noted.

AFFILIATION: NILLIAM K. DRUMMOND,PPC (PSC-02-026)

COMMENT: BPA refers to an old study done jointly with the Council that
concluded that centralized resource development would result
in lower regional power costs. BPA should clearly state that
the "study" of centralized resource development by BPA and the
Council took place several years ago and was based on
assumptions and data that were questionable even then.
Current least-cost plans of both lOUs and publics do not
support the conclusion that more coal plants will be
developed. BPA should examine the least-cost plans of all
regional utilities and all applicable state and federal
statutes and regulations before simply restating these old
conclusions. He attach here data compiled by staff of the
Pacific Northwest Utilities Conference Committee (PNUCC), and
urge BPA to consider the primary documents from which this
data was derived. PNUCC's summary clearly indicates that
through 2001 there will be no significant difference in the
nature of resources developed, whether BPA or the region's
utilities develop those resources. In significant contrast to
BPA's conclusions, no coal plants are currently planned
through 2001 by any entity in the region. Coal plants only
occur in the contingency plans associated with extraordinarily
high load growth for the year 2000, a situation that BPA is
more appropriately considering the Resource Program EIS.

RESPONSE: The comment is correct that this issue is more appropriately
considered in the Resource Program EIS. The power sales
contracts DEIS used the best information available. The
effect of a lesser likelihood of construction of additional
coal plants is to reduce the impacts of Alternative 2.2, which
reinforces BPA's conclusion that there would not be
significant environmental impacts from this alternative.

AFFILIATION: NILLIAM K. DRUMMOND,PPC (PSC-02-026)

COMMENT: BPA's conclusions regarding coal plants are also contradicted
by recent changes in Federal legislation (amendments to the
Clean Air Act), which will make it more difficult to site,
build, and operate coal plants in the future.
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RESPONSE: Constraints on development of coal generation under tile Clean
Air Act amendments will likely inhibit such development, by
]nterna]lzing at least some environmenta] costs of coal
plants. The economic and social costs of constructing and
operating coal plants are determined by many factors in
addition to emissions restrictions. The power sales contracts
EIS use:_ the most current and least speculative information
available on resource development and operation. If coal
development is less likely as a result of these amendments,
the impacts of Alternative 3.2 would be lessened.

AFFILIATION: WILLIAM K. DRUMMOND,PPC (PSC-02-026)

COMMENT: Page 2-30: The first paragraph, under RESOURCEPLANNING AND
DEVELOPMENTPROCESSES[sic] should note that many of BPA's
consumer-owned utilities develop their own resource plans
under local regulation.

RESPONSE: The paragraph cited is a general introduction; the discussion
is not improved by the addition of the suggested qualification.

AFFILIATION: WILLIAM K. DRUMMOND,PPC (PSC-02-026)

COMMENT: Page 2-31: The last full sentence on the page tells only one
side of the story. BPA should also note that: (I) least-cost
resources may also be acquired by consumer-owned and
investor-owned utilities, constrained by local and state
regulation; (2) there is no evidence that centralized
acquisition will lead to lower costs than otherwise, given the
institutions and technologies that will prevail in the future;
and (3) economies of scale associated with the federal system
are merely assumed and must be compared with all the costs of
centralized acquisitlon, including the delays, uncertainties,
imperfect incentives, and transactions costs assoclated with
the federal procurement process.

RESPONSE: The sentence following the referenced sentence discusses
utility rights to plan and develop conservation and generation
resources. The paragraph in which the referenced sentence
appears does not imply that the conditions stated in the
comment do not exist. For purposes of description of tile
alternatives, specifically Alternative 3.2, it is not clear
that language such as that in the comment would improve
clarity or understanding. The EIS text has been revised to
address this concern.
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ALTERNATIVE 3.3. CUSTOMERPLANNING ON OTHERTHAN CRITICAL WATERBASES

AFFILIATION: MICHAEL K. COLLMEYER, COE (PSC-02-032)

COMMENT: Critical Nater Planning has and is a contractual agreement for
all members of the Coordination Agreement, Any change by the
Federal projects to, say average water planning would have a
major impact on storage projects in the late summer and fall,
Local pressure from reservoir users has been and is now
underway to further restrict summer and fall drawdown to
beneflt at-site r ecreatlon. Any added drafting of the
reservoirs to support average water planning would not be an
acceptable alternative to those who already object to drafts
required to support Critical Nater Planning,

RESPONSE: Comment noted.
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ALTERNATIVE3.4. IMPROVEDABILITY TO EXERCISE PROVISIONS ro
.............................................MAK-EPURCHAS-i_S""IN L iEw- OF"_EXCHANGES........

AFFILIATION' NILLIAM K, DRUMMOND,PPC (PSC-02-026)

COMMENT' Page 2-35' The five questions ]isted regarding irl l leu
purchases are not clear.

RESPONSE' The questlons referred to have been rephrased,
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ALTERNATIVE 3,5, SHORTERCONTRACTTERMS (10 YEARS)

AFFILIATION: R.L. BAILEY, PUGET POHER (PSC-O2-017)

COMMENT: The "alternative" of a shorter contract duration would
Increase the unc:ertalnty of the terms upon which power' would
be available from BPA In the long run and further discourage
utilities such as Puget from relylng upon BPA for long--term
power purchases,

RESPONSE: Comment noted. See discussion In Chapter 2, section 3.5.1,
The EIS text has been supplemented to address this concern.

AFFILIATION: JOHN D. CARR, DSI, INC.(PSC-02-022)

COMMENT: On page 4-37, 3,5,2.1.2, .,, BPA states that resources
developed for self-generation could Increase competltlon for
regional fuel supplles, driving up prices, Nhlle that is a
possible result, thls would only be true if the use of
self-generatlon resulted in less efflclency and more fuel
use, BPA should also dlscuss that DSI cogeneratlon mlght be
more fuel efflcient than alternat)ve resources, thus resultlng
In less fuel use, and less competltlon for reglonal fuels.

RESPONSE: The general discusslon In section 3.5.2.1.2 is meant to
briefly cover the most llkely posslbllltles for the effects of
shortened contract terms. Sectlon 3,5.2,1.2 addresses the
potential for self-generation to sustaln efflclent resource
development, lt is also posslble, as mentioned in sectlon
3.5.2.1.2, that self-generatlon need not be redundant; in
fact, coordlnated plannlng could result In fuel efflclency
beneflts. The EIS text has been supplemented to include a
reference to potentlal fuel efflclency beneflts of DSI
cogeneration,

AFFILIATION: JOHN D. CARR, DSI, INC.(PSC-02-022)

COMMENT: On page 2.-8 BPA dlscusses potentlal results of shorter
contract terms. BPA concludes that DSIs, effected [sic] the
uncertainty posed by shorter contract terms, could lock for
other suppllers and BPA could lose the DSI reserves, BPA
should point out the implication of thls would be to requlre
the construction of addltlonal resources to replace the
reserves, and/or purchases of additional power,

RESPONSE: The EIS text has been supplemented to address this concern.
Language regarding the need for additional resources appears
in tile Final EIS in Chapter 4, in the discussion of
Alternatlve 3.5 In the section "Summary: Comparison of Impacts
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of All Alternatives," (Please note that the discussion
referred to, which appeared in Chapter 2 in the Draft EIS, has
been moved to Chapter 4 In the Flnal EIS,)

AFFILIATION: JOHN D, CARR, DSI, INC.(PSC-02-022)

COMMENT: Page 2-36, 3,5.1, last paragraph. BPA fails to mention at
this point in the EIS that not only would BPA not escape the
service obligation, but its own obligation to acqulre flrm
resources mlght Increase because of the loss of DSI reserves
associated with the shlft by DSIs to other regional utilities.

RESPONSE: The EIS text has been supplemented to address this concern.

AFFILIATION: NILLIAM K. DRUMMOND,PPC (PSC-02-026)

COMMENT: Page 4-37: In the paragraph entltled "Service from another
utlllty," lt Is not clear why transmlsslon costs would be
higher if a DSI were served by an entity other than BPA.

RESPONSE: In most cases, transmlsslon costs could be expected to be much
the same for retall servlce as for DSI servlce, Transmission
costs could Increase If additional BPA wheeling charges were
applicable to dellvery to the retail utility, or if resources
used to serve the load were subject to additional charges.
Utlllty load shape might be altered, which could also result
in additional costs. Tile potentlal for these costs is highly
dependent on the indlvldual situation concerning resources,
location, and utllity load.

AFFILIATION: NILLIAM K, DRUMMOND,PPC (PSC-02-026)

COMMENT: Page 4-37: In the paragraph entitled "Self-generation," it is
important to cite references for the conclusion that
self-generatlon leads to redundancy. Otherwise, the
conclusion may simply be false. Again, the last sentence
continues to assume that the supply response has no downward
impact on market prices, whlch is unsupported.

RESPONSE: The discusslon in Chapter 4, section 3.5.2.1.2,, is not meant
to be a definitive statement of results of shorter contract
terms. Rather, it attempts to introduce varlous
possibilities, lt is intultively obvious that self-generation
could lead to redundant development of resources if certain
conditions occur. One possible scenario would be if the
utillty serving the area includlng the DSI site anticipated an
obligation to serve the load if the DSIs' attempts to obtain
resources were unsuccessful. As implied in section
3.5,2.1.;'., though, such redundancy is far from certain.
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Results depend on tlle sltuatlon, lt is difflcult to imagine a
sltuatlon in which self-generation would result In a downward
impact on market pl'ices of fuel, especially conslderlng the
huge prlce advantage of the hydropower generated by the FCRPS.
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ALTERNATIVE4.1. INCREASEFIRST QUARTILE-TYPE INTERRUPTIBILITY

AFFILIATION: EDNARD SHEETS, NNPPC (PSC-02-025)

COMMENT: Sectlon 4.1.3,2.2, ,.. The Draft correctly notes that
Increased psi iflterruptlbility will mean a decrease in firm
load, and therefore will increase the amount of firm power
available to non-DSls. However, the analysis then assumes
that this newly available firm power will not be needed by
others at the tlme of year when the DSIs would have used It.
Instead, the analysls assumes that the operation of the
hydrosystem will be substantially readjusted to "shift" thls
increment of firm power (FELCC) to other tlmes of year. Ne do
not agree that Increased DSI Interruptlbillty would
automatically be accompanied by a major change In river
operatlons. The current llmlts on FELCC shlft are the result
of concerns about fall flow levels and reservoir reflll.
Restrlctlons on flow and reservoir levels can be, and have
been, made independent of desires to meet loads. The analysls
apparently assumes that these exlstlng limlts will be llfted,
and that the rlver wlll be operated to maxlmlze the flrm power
beneflts of the hydrosystem. Section 4.1.3.2.2 does not
explaln which of the Impacts are the result of Increased DSI
interruptibility and which are the result of this FELCC
shift. However, it appears that most of the adverse Impacts
described in the section are not the inevitable result of

increased DSI interruptlbllity, but rather the result of new
assumptions about how the hydrosystem wt11 be operated.

RESPONSE: Since the EIS analysis was developed, BPA, together wlth the
U.S. Army Corps of Engineers and the U.S. Bureau of
Reclamatlon, has begun the System Operation Revlew, which
includes preparation of an EIS on the operation of the hydro
system. In addltion, the proposed llstings of Snake River
salmon specles as threatened or endangered may result In new
requlrements limitlng the operation of federal hydro
generators on the Columbla River System. These influences
could supersede the results of the EIS analysls.

The dlscusslon in Chapter 4, sectlon 4.1.3.2.2, covers the
potentlal effects on the hydroelectric system of havlng a load
equivalent to four quartiles of the DSI load being
interruptible. The dlscussion Is llmited in that lt analyzes
impacts to the hydropower generation system only. That is, lt
does not assume any other changes to operatlons other than
those resulting from changing the amount of interruptible
load. In that sense, the discusslon Is not perfectly
reallstlc. However, the dlscusslon's ]imltatlons are
necessary and useful for purposes of the EIS, whlch cannot
analyze every posslble contingency. BPA does recognlze that
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restrlctfons oil flow and reservoir levels exlst, and BPA
acttvely supports these and other efforts t:o facilitate flsh
migration and spawnlng,

Constraints on the operatlon of the FCRPSare currently belng
evaluated In the E[S on the System Operation Revlew (SOR)
whlch ls scheduled for completion tn late 1993 or early 1994,
Operatlons to serve BPA's obllgattons under Its power sales
contracts wt ll be l lmlted by constraints adopted through the
SORprocess, as they are currently subject to llmltatlons
whlch have already been establlshed for' nonpower uses of the
system. The EIS does not assume changes In exlstlng
constralnts. The effect dlscussed In Sectlon 4,1,3,2.2, In
Chapter 4 Is the result of ceaslng the use of shlft,
provlslonal, and fflexlblllty energy to serve DSI loads due to
the absence of flrm DSI loads under Case B,

AFFILIATION: JIM LAZAR (PSC-02-031)

COMMENT: BPA's arrogance In evaluating alternatives Is best
de,_onstrated by its summary on page 2-4 of the impact of
increased tnterruptlbillty of DSI loads, where the "answer" Is
as follows: Yes. Could also slgnlflcantly harm DSI
customers. Thls Is not an envlronmental evaluatlon, but
rather only an economic judgment, totally lacklng In elther
envlronmental or economlc analysls. Contlnued servlce to DSI
customers Implles an economlc subsidy by other power users of
$I00,000 to $150,000 per employee, suggestlng that the subsldy
may exceed the reglonal value-added of these customers, BPA's
evaluatlon of the questlon of DSI Interruptlblllty should look
at Impacts on air quality, water quality, flsh and wildllfe
Issues, and land use, not slmply reject the concept because of
an unquantified and Irrelevant economic Impact on a hlghly
subsldized Industry.

RESPONSE: Under present conditlons for BPA sales, In whlch sales are
based on average costs and the cost of marglnal resources is
htgher than average cost, the comparison of servlce costs of
any customer class to marglnal costs wt11 appear to be a
subsidy. The commenter's comparlson of BPA's rates to DSIs to
marginal costs of new resources shows an apparent "subsidy"
for thls reason. None of BPA's current sales are charged at
the marglnal costs cited by the commenter; on thls basls, all
of BPA's customers would appear to be "subsldlzed." BPA's
rates are llmlted by law to recovery of Its costs; marglnal
cost rates for sales to DSIs would necessitate below-cost
rates for other sales unless the statues governlng BPA sales
were amended.

The calculation of costs on a per-employee basls also
exaggerates the status of DSIs among BPA's customers.
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Evaluatlng an Industl'y's energy consump_lon on l:he basls oi:
consumptlon per employee wi11 always suggest that
energy-.Intenslve Industrles are nlore cost:ly to the l"Ggloll
relatlve to less erlergy-lntenslve ol)el'atlorls, Tile colnmenter's
polnt of vlew Is that tile reglorl would be bettor off" If: BPA's
DSIs wel'e charged the mai'glnal cost of.. e lecl'w'IclL'y, which
aiIrlost certainly would result Ill shuttlng down a majol' porl:lon
of DSI capaclty Irl tile Paclflc Northwest, The suggestlon Is
that tills result would be envlrolllllenlzally pref:el'abl(_,
However, tile market for alumlrltlm WOLlldprobably stlmulatze the
development', of' new productlL_n (:apaclt:,y elsewhere Iii the wov'Id,
perhaps Irll'hlrd_,lorldcounLrles, Al_lloughthe l'esulLo[:a
shLltdownof:PaciFic Northwestcapacitycould be viewed as
envlronmentallybeneflclal,unless envlronmentall'egulatlons
Irlthe locatlonsof new capacity are as sl:rlctas In tile
United States, tile new capaclty might have worse In}pacts than
the capaclty in tile PaclfIc Northwest which would be shut down,

The envlronmental effect of a DSI shutdown would not
necessarlly be posltlve even wlthln tile Paclflc Northwest, If
the power used to serve DSIs became avallable to serve other
loads, other energy-lntenslve uses of power might be Induced
to locate In the Northwest, The net effect would be to
exchange the Impacts of DSIs for the Impacts of other
IndustYles, Some posslble Industrlal consumers Irl the Paclflc
Northwest are pulp and paper manufacturers, chemlcals, and
mlnlng operatlons, Each of these results In addltlonal
envlronmental Impacts, If DSI power were used to serve less
energy-lntenslve loads, the same amount of power would supply
more dlspersed actlvltles which mlght cumulatlvely have
greater adverse environmental Impacts than the DSIs,
partlcularly on land use. Afr and water pollutlon from
dlspersed uses would l lkely be more expenslve to control and
more dlfflcult to monltor and regulate for numerous less
energy-lntenslve sltes than for DSI sltes,

The presence of DSIs Is largely a result of the historical
availablllty of low-cost power In the Northwest, As loads
have Increased, DSI rates have Increased and DSI servlce has
become more vulnerable, Nhlle lt has not been declded whether
DSIs wlll contlnue to receive servlce from BPA after thelr
current contracts explre, DSIs are an establlshed element of
the Paclflc Northwest economy whlch has Improved In efflclency
In response to changlng power costs, lt Is Inaccurate to
conclude that DSI rates are a subsldy, and lt Is questlonable
whether DSIs would be shut down to avold the envlronmental
Impacts of thelr operatlons,

The assumptlon that DSIs should pay the marglnal cost of power
is open to questlon, lt Is not clear why DSI load should be
assumed to be the marglnal load; reglonal load forecasts
Indlcate that the DSI load Is expected to decllne In future
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years, File marginal load In tile reglon appears to come From
load growth of other consumers, AssLlmlng, orlly For tile sake
of' argument, float tile costs of' providing powei' to the DSIs
exceeded their rates, any such excess cost would be off:set by
ethel' economtc benefits to the power system and tile region, A
study of the value of []SI loads In March 1990 showed powe_'
system benefits l:ronl DS[ service only of: $33,000 l)el' employee
annually, Othel econonllc ef't:ects of DSI loads are comparable
to the assumed substdy described Irl the comment', Toral
expenditures by alumlnunl DSIs per employee dLIrlrlg lc:JgOwere
over $175,000, l'hese figures show that the power sy_;tenl and
economic berleftt:s of DSI opel'attons O_l['wetgh the dlf:fe,'ence
betweerl thetr power costs and the mal"glrlal cost of: power,

Ct]al)ters 3 and 4 of tile DEIS Include analyses of: envtronlllental
and economic considerations concerning DSI service, rbe
discussion tri Chapter 4 covers tile topics of resoLIrce
constructlon and operal:lon, anadromous arld l'esldent flsh,
recreatlon, system reflll, Irrlgatlon, ali" quality, fuel use,
land use, and water use,
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ALTERNATIVE4,2, NOBPAPURCHASEREQUIREDFOR
CERTAINEXERCISEOF FIRS'[ QUARTtLERESTRICTIONRIGFITS

AFFILIATION: NILLIAMK, DRUMMONI),PPC (PSC-02-026

COMMENT: BPA's understandlilg oF the econonilcs of DSI plant operal:lons
has Improved conslderably In the last Pew y_ai's, It shociIcl be
posslble to model the operatlon of these plants wlth vai'lOLiS
assLinlptlons regardlng the cost oF replacement power', In order
to estlnlate the Impacts of' this aItei'natlve, PPC coilclucles
that this acldltlonal analysis should be Inclclded Irl t:lle Flrlal
EIS,

RESPONSE: The analysls In the DEIS was as complete as reasonably
posslble, As dlscussed In Chapter 4, sectlon 4,2,1,, lt would
be Linreasonably speculatlve to quantify certaln key Impacts of
the changes In servlce to the DSIs, In addltlon, lt Is
unclear what the beneflts to the EIS would be of attelnptlng
such addltlonal "accuracy," Too nlany assLimptlons would be
needed to make the anaiysls anythlng bLlt speculatlve,
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AFFILIATION: NILLIAM K, DRUMMOND,PPC (PSC-02-026

COMMENT', BPA should explainwhy changesIn statuteswould be reclulred
In order to F11'mup the entlre DSI load, [Page Summary-7]

RESPONSE: Section 5(d)(1)(A)of the NorthwestPower Act authorizes BPA's
admlnlstral:orto sell power to exlstlng DSIs, and requlres
that sales to DSIs providereserves For Flrm power loads In
the PaciFIc Northwest, Full Firm servlceto DSIs would
confllctwltllthis provlslon,
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ALTERNATIVE 4.4. NO DSI-TYPE RESERVES

AFFILIATION: EDWARDSHEETS, N_'PPC(PSC-02-025)

COMMENT: At page 2-44 the Draft says regarding DSI sales that ",ome
future assignments of contract may be approved." Bonneville
has approved certain transfers of DSI contract demand in the
past that were equivalently transfers to successors in
interest. The environmental impacts of such transfers appear
adequately covered by the Draft. If, however, Bonneville were
to allow other transactions, whether or not characterized as
assignments, the environmental impacts could be faT" greater
and could require considerably more analysis than reflected in
the EIS.

RESPONSE: Comment noted. BPA does not intend to approve any assignments
of DSI contracts to parties other than successors-in-interest
without appropriate public involvement and NEPA processes.

m
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ALTERNATIVE 5.1. LARGERDSI FIRM LOAD

AFFILIATION: NILLIAM K. DRUMMOND,PPC (PSC-02-026)

COMMENT: Page 2-43: Tile discussion of assignability of DSI contracts
assumes that the legality of such actions has been
established. BPA should point out that no court opinion on
assignability has been issued, and that there are substantial
questions still unanswered regarding the ability to assign
contracts among DSIs. At the very least, BPA should refer to
the language in Sec 5(d)(3) of the Northwest Power Act that is
subject to a variety of interpretations.

RESPONSE: lt is clear throughout tile DEIS that the alternatives analyzed
are hypothetical, assumed for the purpose of determining to
the extent possible the potential impacts of such
alternatives. BPA recognizes that questions remain about
assignability; BPA and the EIS make no assumptions about the
reasonableness of assignability in general.
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ALTERNATIVE 5.2. SMALLERDSI FIRM LOAD

AFFILIATION: JOHN D. CARR, DSI, INC. (PSC-02-022)
t

COMMENT: Page 2-44, 5.2.1. BPA describes the alternative of smaller
DSI firm loads and states "The analysis would assume that BPA
is not obligated to plan to serve DSI load after contract
expiration dates." BPA should point out that this assumption
is contrary to the position that BPA took at the time it
offered its initial Northwest Power Act Contracts in the
letter transmitting those contracts dated August 28, 198l
which indicated that the Northwest Power Act: "contemplates
in section 5(d)',l)(B) additional Future contracts with each"
DSI.

RESPONSE: Although the Northwest Power Act may imply additional future
DSI contracts, it does not require them. Current DSI
contracts provide for notice to BPA from DSIs of whether they
will request follow-on contracts from BPA for snrvice beyond
the expiration dates of the current contracts, the EDEIS
analysis is intended to address the hypothetical decrease in
DSI loads for the purpose of analyzing its environmental
impacts. The assumptions made for the analysis do not imply
that BPA assulnes that such changes in service would be made.
BPA recognizes its current commitments and the realities
implicit in changing the status quo. I
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ALTERNATIVE 5.3. REMOVENEW LARGESINGLE LOAD CONSTRAINTS

AFFILIATION: WILLIAM K. DRUMMOND,PPC (PSC-02-026)

COMMENT: Page 2-46: In Sec. 5,3,1, BPA states that tile alternative
implies that "(n)ew loads of pleference customer utilities
would be entitled to FBS resources." In fact, FBS resources
are now inadequate to meet all preference loads, so new loads
do not have an entit]ement to FBS resources, but rather to
power at rates based in large part on tile costs of FBS
resources.

RESPONSE: The text should have indicated that such loads would be served
with PrioYity Firm power' under A]ternative 5.3. The EIS text
has been revised to address this concern.

AFFILIATION' WILLIAM K. DRUMMOND,PPC (PSC-02-026)

COMMENT' Page 2-45" Purpose (2) for' the NLSL provisions is not quite
accurate, because new loads do have access to the rBS, just as
long as they increase in increments smaller than IO aMN per
year. lt is a]so the case that BPA may declare increases in
any ]oad, whether at an existing site or not, that exceed I0
aMN to be NLSLs, even if the resulting total load is smaller
than previously registered at the site. lt is also not at all
cleaY wllat is meant by the paragraph immediate]y fo]]owing (5)
("more appropriate in a scenario ...").

RESPONSE" Regarding the first part of the above comment, the second
paragraph in Chapter-2, section 5.2.2., preceding the numbered
items, states that "A New Large Single Load (NLSL) is a load
... that increases by IO aMN or more .... " Therefore, an
NLSL does not have access to FBS power because by definition
it would be I0 aMN or more. The point of the paragraph
fol]owing item //5, regarding adequate regional economic
viability and competition, is that the NLSL provisions of the
Northwest Power Act can be discouraging to new and expanding
industries. If the region is in a period of recession or
depressic_n, or the region has a power surplus, or both
conditions are present, compliance with the NLSL provisions
can create economic hardships, since they discourage economic
expansion and competition.
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ALTERNATIVE 5.4' INCREASENEW LARGESINGLE LOAD CONSTRAINTS

NO COHHENTSRECEIVED



ALTERNATIVE6,0. NOACTIONALTERNATIVEANDMISCELLANEOUSCOMMENTS

AFFILIATION: ORVILLE D. GREEN, IDAHOH & W (PSC-02-008)

COMMENT: I was unable to find a discusslon of the effects of alr
pollution emlssions from the coal-flred facilltles on
vlslbillty. Vislblllty/reglonal haze issues are particularly
important to us, slnce Idaho Is In and adjacent to the hlghest
visibility region in our country.

RESPONSE: There was nodiscusslon of Impactson visibility in the draft
EIS. Operationof coal-firedgeneratingplants indeed affects
vlslbility. The changes in vlslbilltywould tend to track in
a qualitativesense the changes reported in the EIS for annual
averagegenerationfor coal-flredgeneratingplants. (See
AppendicesH-5 and H-6.) However,assessingvisibility
impactsis a complexmatter requiringconslderatlonof local
and regionalmeteorology,plant specificfactors, local and
regional terrain,and the presenceor absenceof sites having
special scenic value or which have some special status (e.g.,
National Parks). Consideringthe broad scope of the EIS, the
degree and dlrectionof changes in generation(and,
correspondingly,emissionsof air pollutants)by existing
plants shown by the analyses,and the inabilityto predict tile
site-specificcharacteristicsnecessaryto evaluate visibility
impactsfor new plants projectedto come on line, we do not
believea detailed analysisof visibilityimpactsis warranted
in the Final EIS. Section 3.2.1, beginningon page 3-15, and
Appendix H dlscuss air quality with regard to S02, TSP, and
acid deposltion.

AFFILIATION: RICHARDRUTZ, SCL (PSC-02-012)

COMMENT: The analysisof thermalplant impactsshould be redone for the
final to reflectcosts of the operationof facilities expected
under the new Clean Air Act amendments. For example, the cost
of operatingCentraliawould be substantiallyhigher because
it would now requirea scrubber.

RESPONSE: lt is unclearwhat impact the Clean Air Act amendments would
have on the costs or emissionsof specificexisting plants or
of projectednew plants at thls time. To adjust the costs of
coal-flredgeneratlngfacllities in the DEIS analysis based on
what we know at this time about individualplant operations to
meet these new requirementswould be speculative.
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AFFILIATION: LARRY D, MILLER, OR DE() (PSC--02-OI4)

COMMENT; Erl'or's were found In Appendix E, lables E,5 and E,6.

RESPONSE: The errors identified were on t:ables showing ambient c_i_"
quality at PaciFic Northwest coal plants and listlng federal
air quallty standards. Units for certain pollutants wele
shown In milligrams, where the correct units should have been
micrograms, Tile error was typographical, arising from an
attempt to prtnt the "mu" (for mlcro) symbol, and has been
corrected tn the ftnal EIS,

AFFILIATION: LARRY D, MILLER, OR DEQ (PSC-02-014)

COMMENT: Impacts of Power Sales Contracts on the Thermal Plants such as
Boardman are unclear, However, DEQ.-AIr Quality has full
authority for alr quality over these plants through the permit
process. This Is adequate protection.

RESPONSE: Comment noted.

AFFILIATION: AL NRIGHT, PNUCC (P5C-02-015)

COMMENTS: PNUCCbelieves that BPA has met the requlremerlts of tile Ninth
C1rcult Court of Appeals order to prepare alm EIS on the
inltia] power sal.es contracts under' the Northwest Power Act.
14ebelieve that the scope of inquiry and the analysis of this
EIS is both adequate and sufflcient from a NEPA perspective,

RESPONSE: Comment noted,

AFFILIATION: AL 14RIGHT, PNUCC (PSC-02.-.015)

COMMENT: PNUCCagrees with BPA's conclusion to support the No-Action
Alternative, i,e,, to preserve the existing contracts without
change. The power sales contracts contain provision_ designed
to facllitate acquisition of conservatlon and fish and
wildlife mitigation, but leave BPA substantial f]exibility to
advance these objectives without resorting to the compulsion
of specific contractual obligations. BPA's EIS analysis
assures that the exlsting contracts will not Impede its
abllity to meet these objectives.

RESPONSE: Comment noted, BPA has selected as 1ts Preferred Alternative
a modificatlon of Alternative 1.1 under which BPA would
develop a policy for enforcing the NNPPCProtected Areas Rule
in 1ts resource-re]ated transactions. The policy process
would not requlre changes in the terms of existing contracts,
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AFFILIATION: RANDALLW. HARDY,SCL (PSC-02-016)

COMMENT: ... Seattle City Light ,., belleve(s) that fish and wildlife
resources should be protected and enhanced by reducing tile
adverse impacts of storage facllitles and power plants
developed tn the regton. The development of Protected Areas
by the Northwest Power Planning Council is a major step in
that direction. Tile Overview of Hydro Development and
Operations Issues on page 2-13 does not dlscuss this concern,
Rather, it presents a dlscusslon of the constraints that exist
on the power system, together with conclusions that power uses
have been subordinated to operational constraints in favor of
nonpower uses, and that a "high level" of fish and wildlife
benefit now exists in the No-Action Alternative .... Many
people do not agree that power uses have in actual practtce
been subordinated to nonpower uses even though large sums of
money have been allocated over the past several years.
Furthermore, tt is now generally acknowledged by all
interests, that the existing measures for flsh should be
reevaluated because they fall to meet the needs of some wild
salmon stocks in the Snake and Columbia Rtvers, Someruns are
in such poor shape that recently these stocks have been
proposed for ]istlng under the Endangered Species Act, It is
also obvious that power users alone cannot solve all the
complex interrelationships whlch need to be in place for
solving this problem. A comprehensive reglonal framework is
needed so that all parties can cooperatively develop amiable
so]utlons.

RESPONSE: BPA agrees with the substance of this comment. BPA is
cooperatlng with the U.S. Army Corps of Engineers and the
Bureau of Reclamation in the System Operation Review, an
extensive regional revlew of the Co!umbla River system and its
operation. In that process, the three sponsorlng Federal
agencles, other agencies and groups, and the general public
will dlscuss and seek consensus on means to use the Columbia
Rlver system to the highest benefit of all users, including
flsh and wildlife. Other efforts a]so are underway, including
the Salmon Summit and research into topics connected with the
Endangered Specles Act and speciflc efforts to evaluate
potential operational changes in the FCRPSto enhance the
survival of salmon species proposed for ltstlng as threatened
or endangered specles. An EIS on such changes is under
preparatlon by the U.S. Army Corps of Engineers, and is

" scheduled for completion in early 1992.

AFFILIATION: RANDALLN. HARDY,SCL (PSC-02-OI6)

COMMENT: Some scenarios in thls DEIS include dlscusslons of air quality
impacts that could result from changes in thermal plant
operations if the scenarios were implemented. These
discussions are based on regulatory requirements as of 1989
(as was confirmed by phone conversatlon with Bonneville
staff). However, major new amendments to the Federal Clean
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Afr Act have recently been enacted, Further analysls of ali"
impacts and thermal plant operations is necessary for the FEIS
in light of these major regulatory changes.

RESPONSE: The DEIS found few signlflcant effects related to resoul'ce
constructlon and operation, In several scenarlos, potentla]]y
slgnlflcant amounts of new resources were required to serve
reglonal flrm loads, Such resources mlgilt conslst partially
of coa] plants; In BPA's case, resources are chosen from a
least-cost resource stack that takes into account
environmental costs and regulatlons, In any case, emlsslons
from sclch new resources, whlch mlght be coal plants, would be
requlred to be wlthln natlona] and local standards for
emissions. Air quality impacts thus would be mlnlmlzed, lt
Is unclear what beneflt would be provided by "more accurate"
quantificatlon of air quality effects, slnce natlona] and
local standards would be met. lt Is unclear what impact the
Clean Afr Act amendments would have on the costs or emisslons
of speclfic existing plants or of projected new plants at this
time. To adjust the costs of coa]--flred generating facillties
in the DEIS analysls based on what we know at thls tlme about
indlvldua] plant operations to meet these new requirements
would be specu]atlve.

AFFILIATION: RANDALL N. HARDY, SCL (PSC-02-0]6)

COMMENT: Over the next several years a new set of power sales contracts
will be negotiated, whlch wlll replace the current contracts
when they explre. The DEIS does not dlscuss the relatlonshlp
between thls revlew of the current power sales contracts wlth
the future negotiatlon of the new contracts over the next
several years, Some discussion should be Included In the FEIS
to Indlcate how the Informatlon and i nslght acquired from this
EIS process will asslst and facilltate the negotiatlon of new
contracts.

RESPONSE: Comment noted. A brlef discussion of the planned
renegotlatlon has been inc]uded in Chapter I of the EIS at
sectlon 1.6.9. Thls EIS Is dlrected at the terms of the
exlstlng contracts under the terms of the Ninth Clrcult
declsion In Forelaws on Board v. Johnson. BPA will conduct an
EIS process and public Involvement process on the
renegotlatlon of the power sales contracts, and wi]] include
this EIS among the sources used to identlfy issues. This EIS
is also a useful example for the analysls of impacts of power
sales contracts.
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AFFILIATION: RANDALl_14, HARDY, S(:L. (PSC-02-016)

COMMENT: He agree wlt;h the genel'al conclusions of thls DEIS that, while
energy product:Ion and dlstrlbLltlon have envlronnlental impacts
that can and should be Further' reduced, amendlng tile cllrrellt
power sales contracts Is not a good mechanlsm For
accomplishing such Improvements, Pel'haps tile Resource Program
EIS call be used to bettel" cover these concerns,

RESPONSE: Comment noted, In adctlt:lon, BPA Is beginning planning for
renegotlat:ton of: tile power" sales contl'acts,

AFFILIATION: RANDALL N, HARDY, SCL (PSC--.02-016)

COMMENT: Fllst of all, we wlsh to commend Bonnevllle for tile
development of thls draft EIS. Thl'oughout the process,
Bonnev111e has sol Ici ted input fr'Olll dlfferent partles,
interest gr'cups and the publlc,

RESPONSE: Comment lloted,

AFFILIATION: R.L. BAILEY, PUGETPOldER (PSC-02-017)

COMMENT: BPA should encourage regional cooperation and not seek to
adopt changes to Lhe power sales contracts whlch would
discourage utlllties from purchasing from BPA,

RESPONSE: Regional cooperation, ls of prlnlaryconcern to BPA. The
Northwest Power Planning Council and BPA both are concerned
about reglonal load and resource plannlng. BPA contlnues to
believe that regiorlal plannlng Is tile most effectlve and
efficlent way to meet r'eglonal needs for power,

AFFILIATION: R. L, BAILEY, PUGET PONER (PSC-02-.017)

COMMENT: BPA should adopt its preferred a!ternatlve of No Actlon and
should not as a result of this EIS process seek changes wlth
respect to the cur_'ent power sales contr'acts, In any event,
the "alternatives" whlch the Draft EIS discusses would, almost
wlthout exceptlon, Further restrlct utilitles such as Puget In
their ability to operate their resources, would reduce tile
value of tileBPA Power Sales Contract to them and would

fulther discourage them from relying on BPA for"power,

RESPONSE'. Comment noted, BPA has selected as Its Preferred Alternative
a modification of Alternative l.l under which BPA would
develop a policy for enforclng tile N14PPCProtected Areas Rule
irl Its resource--related transactlons, The policy process
would not require changes in the terms of exlstlng contracts.
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AFFILIATION: N, LESTER BRYAN, NMP (PSC-02-020)

COMMENT: NMP belleves the extra Llllleand conslderatlon put fol'th dLIYtllg
the scoplng stages of thls analysis were extremely Important
In developlng a supportable and sound document, Ne commend
BPA for Incorporatlng tlle Ideas and sLlggestlons brought
forward by others clu_'lng this stage of tile analysis,

RESPONSE: Comment noted,

AFFILIATION: N, LESTER BRYAN, NHP (PSC-02-020)

COMMENT: NNP fully supports the No-Actlon Alternatlve whereby Ilo
modlflcatlons are made to the effectlve/exlstlng contracts,
Reopening these contracts, especially at this late date, would
pFovlde no addltlonal benefits,

RESPONSE: Comment noted, BPA has selected as Its Preferred Alternatlve
a modlflcatlon of Alternatlve I,I under which BPA would
develop a pollcy for enforcing the NNPPCProtected Areas Rule
In Its resource-related transactions, Tile pollcy process
would not requlre changes In the terms of existing contracts,

AFFILIATION: N, LESTER BRYAN, NMP (PSC-02-020)

COMMENT: NHP belleves the draft EIS does a sufficient Job of addressing
the potentlal environmental effects resultlng from both the
Power Sales and Resldentlal Exchange contracts, Ne feel the
range of alternatives which were compared to the "No-Actlon
Alternative" was reasonable and provided a good basls for the
analysis,

RESPONSE: Comment noted,

AFFILIATION' RONALDA, LEE, EPA (PSC-02-023)

COMMENT' EPA supports the second of the two broad alternatlves
' available to BPA (i.e,, to pursue contract modifications) and

recommends that BPA contlnue to explore contract modlflcatlons
whlch could result in addltlonal conservation and fish and
w11dllfe protection and enhancement. Such potential beneflts
are Identlflecl under DEIS Alternatives 1,I, 2,2, 3,2, 3,3,
4,1, and 4,2, Those provlslons need to be Incorporated Irlto a
reasonable range of actlon alternatlves and further analyzed
and compared In the FEIS, and, as applicable, a subsequent
Stage 2 NEPA review.

RESPONSE' Comment noted. BPA agrees with tile principle of encouraglng
conservatloll and flsh and wlldllfe mltlgatlon, However, BPA
believes that the power sales contracts, and especlally
amendrnents to the existing contracts, may not be the most
effective and efflclent way of encouraglng such efforts, BPA
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Is alreacly lJl.lr.st.llng other, more-dlrect, means, As a resu11; of:
tile analysis Included In l:he DETS and comments rc-,celved, BPA
has adopt:ed t:he Protect:ed Ar'eas element of: Alterrlattve i,1 as
Its preferred alt:e,'natlve, To lml)lement this alternative, BPA
has COlmlltt'l:ed t:o Lhe clevelopmerlt of" a policy to reclutl'e
compliance with the Protected Al'eas Rule f'or BPA
resource-related ac_lvtLtes, such as acclutsttlon, billing
credit:s, alld system services to resources,

AFFILIATION: RONAI_DA, LEE, EPA (PSC-O2-O23)

COMMENT: Tilepreferred alternatlve IdentIFled by BPA (the "No Action"
alternatlve) represerlt'sstatus quo rellance on exlstlng
envlronmental protectlon mechanlsms (e,g,, of BPA, FERC, and
the Councll) and would result In resource impacts that could
otherwlse be avolded through iinplenlentatlon of powel sales
contract modlflcatlons. Tile FE/:S, and, as applicable, Stage 2
review, needs to l)resent a more reflned, reasonable range of
actlon all:ernatlves which Incorporate feaslble and
envlT'onmentally beneflclal conservatlon and flsh and wlldllfe
contract modlflcatlons whlch have been generally Identlfled In
the DEIS. The impacts of the alternatlves In relatlon to one
another and to the stated objectives of BPA neect to be further
delineated, Sufflclent rationale for selection of the
preferred alternative should be provided,

RESPONSE', As a result of the analysls Included in the DEIS and comments
received, BPA has adopted the Protected Areas element of
Alternative 1,1 as ]ts preferred alternatlve. To Implement
thls alternatlve, BPA has commltted to the development of a
pollcy to require compllance wlth the Protected Areas Rule for
BPA resource-related actlvltles, such as acqulsltlon, bllllng
credlts, and system services to resources. Based on tile DEIS
analysis, fur'ther development of alternatlves other than the
appllcatlon of the Protected Areas Rule Is not warranted, as
they were not shown to result In envlronmental beneflts In
comparison to the No Actlon Alternative.

AFFILIATION: RONALDA, LEE, EPA (PSC-.O2-O23)

COMMENT: Further refinement and narrowing down of tile 18 alternatlves
presented Is needed, as is a clearer comparlson of thelr
impacts In relatlon one anotller and to the stated obJectlves
of the EIS. This would in turn facilitate development of tile
ratlonale (or "justlflcatlon") For selection of a pr'eferred
alternatlve, whlch is lacklng In the DEIS. The FEIS needs to
dlscuss speclflcally how the preferred alternatlve would best
meet BPA mandates and objectlves. The ratlonale for selectlon
of the preferred alternatlve Is made more dlfflcult to
understand because statements regardlng the Impacts of some of
the a lternatlves are I nconcluslve,
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RESPONSE', A dlscLlSSlon comparing tile Impacts of the al tel'natlves has
been moved to Chapter 4 from Chapter 1, BPA belleves that tile
selectlon of the Protected Areas element of Alternatlve I,I as
Its preferred alternatlve results In greater conformlty
between Life DEIS analysls and the Preferred Alternatlve, and
better conforms tile proposed actlon to BPA's mandates and
obJectlves,

AFFILIATION: RONALDA, L,EE, EPA (PSC-02-023)

COMMENT: EPA has rated the DEIS EC-2 (Envlronmental
Concerns--Insufflclent Informatlon),

RESPONSE: Comment noted, The selection of tile Prol'ected Areas element
of Alternatlve I,I as BPA's preferred alterll_tlve and
Improvements in the EIS text comparlng the alternatlves are
Intended to Improve tile rationale for the selectlon of the
preferred alternatlve and provlde sufflclent Informatlon to
support the selectlon,

AFFILIATION: CARL R, LIND, FOE (PSC-02-024)

COMMENT: Our reading of thls DEIS leads us to questlon BPA's resolve to
bllndly (or so lt would seem) support the no actlon
alternatlve In the case of contract provlslons concernlng
Protected Areas, The DEIS offers no Justlflcatlon (nor can we
thlnk of any) for selectlng the no action alternatlve, glven
the concluslons presented In the DEIS,

RESPONSE: As explalned In earller responses, as a result of the analysls
Included In tile DEIS and comments recelved, BPA has adopted
the Protected Areas element of Alternatlve I,I as its
preferred alternatlve, To Implement thls alternatlve, BPA has
committed to tlle development of a pollcy to require compliance
wlth the Protected Areas Rule for BPA resource-related
actlvltles, such as acqulsltlon, bllling credits, and system
services to resources,

AFFILIATION: EDNARD SHEETS, NNPPC (PSC-02-025)

COMMENT: Bonnevllle has Indicated its Intentlon to renegotlate the
power sales contracts by 1996, He recognlze that Bonnevllle
Is only one party to the contracts and that other partles may
have dlfferent desires about early renegotlatlon, Nhenever
renegotlatlon occurs, we expect that the concluslons In thls
EIS will have to be updated, and tile Councll wlll partlclpate
In the comment process at that tlme,

RESPONSE: Comment noted,
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AFFILIATION: EDNARDSHEEI'S, NNPPC (PSC-02--025)

COMMENI': Tile Councll staff Is not aware of Instances in which
Bonnevllle's power sales contracts have slgnlflcantly
Interfered wlth the ]mp]ementatlon of the plan or the program,

RESPONSE: Conlmen t noted,

AFFILIATION: NILLIAM K, DRUMMOND,PPC (PSC-02-026)

COMMENT: Page 1-4: Sectlon 1,4,3 is a good descrlptlon of the changed
clrcumstances slnce passage of the Act, However, the DEIS
should also refer to changes In costs, technologles,
wllllngness to accept rlsk, regulatlon, and publlc perceptlon
that have led to the development of dlfferent sources of bulk
power: cogeneratlon, Independent power producers, and energy
servlces companles, all of whlch wlll l lkely contrlbute to a
dlfferent mlx of resources than was envlsloned In the Date
1970s or the mld-1980s,

RESPONSE: The purpose of Chapter I, sectlon 1,4,3,, is not to dlscuss
all changed clrcumstances slnce passage of the Northwest Power
Act, Rather, Its purpose Is to dlscuss the changes that have
affected regional compllance wlth the resource plannlng Intent
of the Northwest Power Act, That Is, the NoT'thwest Power Act
was designed to permlt BPA to become the reglonal wholesale
power supplier, The Northwest Power Act does not address in
detall, as Implled by the above comment, the type of resources
to be acqul_'ed, except that conservatlon is glven prio_Ity,
Changes in costs, technologles, wllllngness to accept rlsk,
regulatlon, and publlc perceptlon are outside tile scope of the
Northwest Power Act and outslde the scope of the power sales
contracts, so are outside the scope of the EIS,

AFFILIATION: NILLIAM K, DRUMMOND,PPC (PSC-02-026)

COMMENT: Page I-I: BPA should make clear that the thlrd paragraph Is a
paraphrase of the Court's oplnlon, and not a blanket statement
regardlng the relationshlp between the contracts and NEPA,
Taken out of context, thls statement could be mlslntel_preted,

RESPONSE: Text has been added to show that the polnts referred to are
the vlews of the Court,

AFFILIATION: NILLIAM K, DRUMMOND,PPC (PSC-02-026)

COMMENT: Page 2-42: The dlscusslon of the IP-PF Llnk should be updated
to reflect the declslon to extend the formula through _'ate
perlods beglnnlng oll or before the termlnatlon of the VI
contracts, or September 30, 1995, whlchever Is later,

RESPONSE: The EIS text has been revlsed to address thls concern,
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AFFILIATION: WILLIAM K. DRUMMOND,PPC (PSC-02-026)

COMMENT: This DEIS is described as "Stage One" (page ]-5), with "Stage
Two" to include mechanisms to address environmental concerns.
At some point in the document, BPA should include a list of
topics intended or proposed to be addressed irl Stage Two, if
any are discovered, and indicate how it intends to proceed.

RESPONSE: Stage Two will consist of the policy development process under
the preferred alternative for BPA enforcement of the Northwest
Power Planning Council's Protected Areas Rule in
resource-related transactions.

AFFILIATION: WILLIAM K. DRUMMOND,PPC (PSC-02-026)

COMMENT" Page 4-3" The last full sentence appears to have been written
before 1989, because it refers to events that "will take place
prior to the 1989 juvenile migration." The remainder of this
paragraph contains statements that underscore this
appearance. The final EIS should update this section.

RESPONSE: The discussion of installation of bypass facilities at
Mid-Columbia projects has been updated.

AFFILIATION: WILLIAM K. DRUMMOND,PPC (PSC-02-026)

COMMENT: This DEIS and all the others in preparation on at this time
(e.g., those associated with the System Operations Review, the
Resource Program, and possibly the Endangered Species Act)
should contain a common section describing the
interrelationships among all the DEISs.

RESPONSE: l'he relationship of this EIS to other BPA EIS's under
preparation is discussed in Section 1.6 of Chapter I.

AFFILIATION: DAVID COTTINGHAM, USDOC, NOAA (PSC-02-028)

COMMENT: Choice of the No Action Alternative, the present PSC, results
in continued operation of the hydro power system in the
present manner, a manner that has resulted in declining stocks
of fish and petitions being filed for the listing of several
species under the Endangered Species Act. Further, continued
present operations would not, in our view, allow for a
doubling of the fish runs, as set out in the Northwest Power
Planning Council's Fish and _ild]ife Program.

RESPONSE: BPA's preferred alternative for the FEIS is the Protected
Areas element of Alternative l.]. Operations to generate
power to meet BPA's obligations under these power sales
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contracts are and will be constrained by limits imposed on
power operations for nonpower uses of the river system.
Operational regimes of the Columbla River system are outside
the scope of the power sales contracts, which affect
operations only indirectly. Various efforts are underway in
the region to mitigate for damage to fishery resources. The
largest, the System Operation Review, is a regionwide
cooperative effort sponsored by the U.S. Army Corps of
Engineers, the Bureau of Reclamation, and BPA. Other actions
in response to proposed llstings include operational changes
for spring and summer 1991, and the preparation of an EIS by
the U.S. Army Corps of Engineers on actions to enhance
survival of runs proposed for listing, titled "1992 Columbia
River Salmon Flow Measures EIS and Options Analysis." The
1992 flow EIS is schedu]ed for completion in early 1992.
Operational concerns are best addressed in forums such as the
SOR, which will directly address the impacts on fish caused by
the hydroelectric system.

AFFILIATION: CHARLESS. POLITYKA, US DOI (PSC-O2-030)

COMMENT: Page 3-19. Flshery losses are occurring below Jackson Lake
Dam in Grand Teton National Park, Nyoming, as a result of
downstream hydroelectric projects. Therefore, Bonneville
should consider this reach for additional flows to benefit
fisheries. Ne recommend that Bonneville work with state and
Federal agencies to develop appropriate flows to mitigate
fisheries impact in this river reach.

RESPONSE: As discussed in the response above, this is an issue properly
considered in the System Operation Review EIS and the 1992
flow EIS.

AFFILIATION: CHARLESS. POLITYKA, US DOl (PSC-02-030)

COMMENT' The statement (Section 3.3.3, page 3-13) that the PA [on
cultural resource impacts] "will provide any necessary
mitigation for impacts associated with the power sales
contracts studied in this EIS" is an overstatement since the
PA does not commit to mitigation for all impacts. The draft
PA simply commits Reclamation and others to prepare action
plans, and the level to which Bonneville intends to provide
funds to mitigate sites is not indicated. A copy of the draft
or final PA should be attached to the EIS, and the EIS should
more clearly indicate the degree to which Bonneville will fund
or conduct site protection or mitigation programs.

RESPONSE: BPA is now circulating for signature the Programmatic
Agreement for Compliance with the National Historic
Preservation Act Regarding Federal Columbia River Power System
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Hydroelectric Operations. A copy of the Agreement is included
as Appendix H-IO of this FEIS. The Programmatic Agreement is
BPA's means of satisfying its historic preservation
responsibilities for BPA actions affecting the drawdown areas
of the five Federal Storage reservoirs.

Several jurisdictions are involved irl executing and
implementing the Programmatic Agreement. BPA is committed to
funding I00 percent of archeological survey and evaluation
work, and a percentage of mitigation work commensurate with
each project's costs allocated to power productiow_. At
present, these allocations are: Albeni Falls, operation and
maintenance (O&M) 98 percent, plant and service (P)
97.5 percent; Dworshak, O&M83.4 percent, P 87.4 percent;
Grand Coulee, O&M 69.7 percent, P 43.2 percent; Hungry Horse,
O&M 63.4 percent, P 68.7 percent; and Libby, O&M 78.4 percent,
P 78,0 percent.

The statement in the EIS that this Programmatic Agreement will
"provide any necessary mitigation for impacts associated with
the power sales contracts studied in this EIS" (emphasis
added) is accurate. Mitigation of all cultural resource
impacts is not necessarily required by the National historic
Preservation Act or any other law.

AFFILIATION: CHARLES S. POLITYKA, US DOI (PSC-02-O30)

COMMENT' Discussions of cultural resources at Lake Roosevelt (Section
3.3.3.3, Page 3-13) are unclear. The reader cannot clearly
determine the number of sites that are affected by reservoir
operation nor the evaluation criteria used to make the
determination. The narrative should indicate the total number
of sites recorded around the reservoir; the number within the
area affected by lake operation; those outside the affected
area; and the number for which insufficient information is
available to make that determination. The methods and sources
used to make these assessments should be indicated, lt should
also be stated that numerous unrecorded sites are believed to
be present. The assessment that 72 potentially significant
sites are present appears low. The methods used to make this
determination should be identified. Also, the statement that
only the 48 historic sites were evaluated requires
explanation, Nhat the "evaluation" involved and why were the
remaining I19 sites excluded from the process should be
discussed in the final document. The potential area of
effects from lake operation: was considered to be at the
1,290-foot elevation. Nhy this elevation was selected, should
be explained. Ne know that sites located above this elevation
are being affected because erosion at the foot of unstable
slopes is causing bank slumpage above 1,290 feet. The EIS
should acknowledge this factor, identify the number of
recorded sites being affected above 1,290 feet elevation, and
commit to their protection or mitigation.
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RESPONSE: Tile DEIS is clear that BPA considers exlstlng information on
cultural resources to be incomplete, especially the effect on
such resources of hydroelectric project operation. See pages
3-]2 and 3-]3 of tile DEIS. That is why BPA is negotiating the
Programmatlc Agreement for the study and mit]gation of
cultural resource impacts, The effects of FCRPSoperations on
cultural resources will be evaluated in greater detail in tile
SOR EIS. In the interest of completing the EIS in timely
fashion, BPA used information from existing studies and dld
not perform an exhaustlve investigatlon prior to publicatlon
of the DEIS. The studies and mitigation performed for the
Programmatic Agreement should address the concerns expressed
in the above comment.

AFFILIATION: CHARLESS. POLITYKA, US DOI (PSC-O2-O30)

COMMENT: The EIS should discuss the ongolng exposure of human burials
around the lake through erosion and bank slumpage; and
acknowledge the concerns expressed by tile Colville
Confederated Tribes and the Spokane Tribe about this matter.

RESPONSE: As mentioned in the previous response, BPA is aware that
current information regarding cultural resources is
incomplete. Thus, the discussion of cultural resources in the
DEIS is not specific about particular areas or resources. The
concerns of the Tribes have been voiced during negotiations of
the Programmatic Agreement and will be addressed during the

: Agreement's study and mitigat!on phases.

AFFILIATION: CHARLES S. POLITYKA, US DOI (PSC-O2-O30)

COMMENT: Page 3-12. Regarding the tradeoffs between water use and
irrigation and power production (which will be addressed in
the Bureau of Reclamation's (Reclamation) EIS on Continued
Development of the Columbia Basin Project), we recommend that
Bonneville work closely with Reclamation to ensure that
impacts on fisheries are addressed in that document and
appropriate mitigation measures are put into place.

RESPONSE: BPA intends to work with both Bureau of Reclamation and the
U.S. Army Corps of Engineers, as well as State and local
interests, to balance the competing uses of the Columbia River
system, not only in the EIS mentioned in the above comment,
but in the System Operation Review and other regional studies

, and actions.
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AFFILIATION: CHARLESS. POLITYKA, US DOI (PSC-02-030)

COMMENT: Recreational resources are briefly discussed in Chapter 3,
"affected Environment." The impacts to these resources from
reservoir operations, however, and the means to mitigate the
adverse impacts are not discussed in Chapter 4, "Envlronmental
Consequences." Recreational facilltles are being adversely
affected by current reservolr operations, and these effects
should be addressed in thls document.

RESPONSE: Analyzing the issue of reservolr operations involves
consideration of many factors In addition to the need for
providing firm power under the power sales contracts. Thus,
the power sales contracts EIS is not the best forum for
considering such diverse issues. Reservoir operations will be
addressed in detail in the System Operation Review EIS, the
cooperative analysis of BPA, the U.S. Army Corps of Engineers,
and the Bureau of Reclamatlon, and will also be addressed in
the 1992 flow EIS.

AFFILIATION: CHARLESS. POLITYKA, US DOI (PSC-02-030)

COMMENT: Discussions of recreation at Hungry Horse Reservoir (Section
i.3.1,2, page 3-10) state that low water resulting from
drawdown occurs primarily in the wlnter. This Is not the
case. Annually the reservoir is severely drawn down during
the summer months, isolating land-based recreational
facilities.

RESPONSE: lt is true that drawdowns at Hungry Horse can occur at times
other than winter; drawdowns occur for purposes includlng
flood control and power generation. Reservolr drawdowns can
affect recreational and other use of the reservoirs, as noted
in Section 3.3.1 on page 3-10 of the DEIS. Issues related to
system operation are being considered in detail in the System
Operation Review. The power sales contracts EIS is not the
most useful forum for discussion of the competing uses of the
system, since many factors in addition to the power sales
contracts affect operations.

AFFILIATION: CHARLESS. POLITYKA, US DOI (PSC-02-030)

COMMENT: Chapter 3 briefly outllnes the known archeological resources,
but the impacts on the resource and the means to avoid or
mitigate them are not discussed in Chapter 4.

RESPONSE: BPA's investigation of existing information for the DEIS
provided the material shown in Chapter 3. As noted there,
information on cultural resources is incomplete, so BPA is
negotiating a Programmatic Agreement for the study of cultural
resources. The Agreement will also provide for mitigation of
cultural resources affected by hydropower operations.
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AFFILIATION: CHARLES S, POLITYKA, US DOI (PSC-02-030)

COMMENT: Befor'e making a decislon, Bonneville should initiate the
interagency consultation process with the Fish and Hildlife
Service and the National Marine Fisherles Ser'vice pursuant to
Section 7 of the Endangered Species Act.

RESPONSE: As a result of tile proposed llstlngs of Snake River salmon
runs as threatened or efldangeYed specles, BPA and NMFS have
started dlscusslons concernlng the revlew of BPA's activities
to avoid j.eopardy to species proposed for listing.

AFFILIATION: JIM LAZAR (PSC-02-031)

COMMENT: The "No Action" alternative ASSUMEScontlnuatlon of tile
September 1981 contracts without Inodificatlon. Since this EIS
is the one by which the terms of those contracts are to be
evaluated, the correct "No Action" alternative should assume
the pre-1980 contracts, wlth expiration dates as contained
therein. The no action alternative, therefore, should assume
that Bonneville is beginnlng with a "blank slate" in preparing
post-Act contracts. Since the September 1981 contracts
contain language binding the parties to negotiate amendments,
if any party refuses to so negotiate they would appear to be
irl violation of the contracts, and any validity the contracts
might have would appear to be invalidated by such action. I
recommend that BPA urldertake to revise tile EIS assuming the no
action alternative to be expiration of the Pre-Act contracts
on the schedule then irl effect, rather than the continuation
of the September 1981 contracts.

RESPONSE: Due to the unlque circumstances if this EIS, the condition
which will result from no action will be the continuation of
the existing contracts. The Ninth Circuit recognized this
situation in its decision in Forelaws on Board v. Johnson,
indicatlng that the EIS on the contracts should consider
amendments to the 1981 col_tracts.

BPA was required by the Northwest Power Act of 1980 to offer
new power sales contracts to its customers within 9 months of
passage of the Act. BPA did so, and those contracts still are
in effect. To assume continuation of the pre-Act contracts,
as the above comment suggests, would not accurately reflect
the No-Action Alternative and would be contrary to the intent
of the Northwest Power Act. In addition, BPA's pre-Act
relationships with its customers have already been analyzed,
in the Role EIS (1978). The Act-mandated contracts have been
effect for IO years and cannot be assumed away. The Nortllwest
Power Act significantly changed the way BPA does business wlth
its customers, addlng complex economic and operational
requirements that did not exist prior to passage of the
Northwest Power Act. A blank slate is not possible at this
time, nor would it be meaningful.
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AFFILIATION' JIM LAZAR (PSC-02-031)

COMMENT' [Tile commenter attached to hl s letter 17 pages of comments,
dated July I0, 1981, whlch were orlglnally submitted in the
publlc revlew of BPA's prototype power sales contracts. These
comments address a varlety of recommendations concernlng the
prototype contracts, including shorter contract terms, use of
crltlcal water planning, energy conservatlon as a condltlon of
service, flsh and w11dllfe compllance language, servlce to DSI
flrst quartlle loads, and In-lleu purchases under the
residentlal purchase and sale agreements. The comments also I

Include a number of more detalled comments concernlng speclflc
sectlons of the prototype contracts.]t

RESPONSE' The attachment to the commenter's letter conslsts of comments
on the prototype contracts prepared in the publlc review
process BPA conducted In the summer of 1981. These volumlnous
comments do not address the EIS or Its analysis, but instead
dlscuss a prototype of the power sales contracts whlch
dlffered in varlous particulars from the contracts which were
eventually executed. The principal comments are addressed by
alternatlves In this EIS. Other points, such as the need for
an EIS on the contracts or the earl lest date for Notlce of
Restriction under the contracts, are no longer relevant, as
events have resolved the concerns or rendered them moot. The
concerns expressed by the commenter in the attachment were
addressed and considered in the scoplng process for the EIS,
which establlshed the issues and alternatlves to be analyzed.
ro the extent the commenter ralsed these issues in that
scoplng process, they were addressed in preparlng this EIS.

AFFILIATION' JIM LAZAR (PSC-02-031)

COMMENT' The followlng changes in contract terms will have beneficial
environmental consequences' I) Require partlclpatlon in
regional resource activities as a condltlon of contract
executlon; 2) Provide for greater interruptiblllty of loads
used to serve industries with a low va]ue-added to electricity
consumption ratlo, such as DSI contracts and contracts with
utilitles serving slmllar loads. 3) Proscribe resource
development activities by entities executlng contracts which
are not consistent with the Plan adopted by the Northwest
Power Planning Council, such as development of
noncost-effective resource or development of resources in an
order other than that anticipated by the Act--Conservation
flrst, conventional resources last. 4) Prescribe the
provision of other services--such as transmission, load
factoring, etc, to nonconforming resources as a conditlon of
contract execution. 5) Provisions limlting entlties executlng
contracts to then-current levels of power purchase at melded
rates, with all additional purchases at new resources rates.
6) Provlsions explicitly allowing BPA to implement surcharges
for" quantifiable environmental costs when found approprlate.
7) Long-term take or pay provisions for DSI loads, to provlde
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BPA wlth certa lnty of revenue recovery for resource
acqulsltlon needed to continue to serve such loads,
8) Ellmlnatlon of obligation of BPA to acqulre replacement
power to serve DSI loads prlor to asslstlng prlol'ity customers
[publlc and Investor-owned utllltles] In meetlng load
requirements.

RESPONSE: The alternatives examlned in this EIS were selected 'through an
exhaustive scoping process,, Thls process identlfled
reasonable alternatives to the terms of the existing
contracts, A renewed process to identify alternatives Is not
expected to result in identlflcatlon of alternatives beyond
those addressed In the EIS, Some of the concepts discussed in
the comment are within the range of alternatlves analyzed in
the DEIS. Others are topics for consideration in BPA's
periodic rate development process, BPA continues to belleve
that the alternatlves and scenarlos analyzed In the DEIS
provide results that allow consideration of the full range of
possible environmental effects.

AFFILIATION: MICHAEL K, COLLMEYER, COE (PSC-02-032)

COMMENT: The DEIS has apparently been prepared without recognition of
the Endangered Species Act (ESA) and the ongoing Salmon Summit
activities, The potential impacts regarding operatlonal
adjustments for threatened and endangered species may have
significant impact with regards to the existing contracts, In
fact, changes In generation may require amendments or new
contracts, Concerns relating to the ESA should have surfaced
several extreme alternatives as they have during the SOR
scoping process, lt is our opinion that the preferred
alternative may not be implementable given these recent
developments.

RESPONSE: As a result of the analysis Included in the DEIS and comments
recelved, BPA has adopted the Protected Areas element of
Alternative I.I as its preferred alternative, BPA's
obligations under its power sales contracts do not dlctate the
operatlon of the FCRPS, Rather, service to BPA's customers
under the power sales contracts is subordlnate to operational
constraints imposed for nonpower uses of the river, as
establlshed under current operating plans or as they will be
established through the SOR EIS process, BPA recognizes that
the listlng of threatened and endangered species may have
slgnlficant impacts on the existing power sales contracts and
on any new contracts negotiated, BPA is engaged in
discussions wlth NMFS regarding appropriate review of BPA's
activities in light of the proposed salmon listings,
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AFFILIATION: MICHAEL K, COLLMEYER, COE (PSC-.02-032)

COMMENT: He are also concerned that the DEIS does not adequately
address contl'act prlclng alte_'natlves. Slnce the DSIs have a
contract demand for about 3500 Mw, and as they enjoy a 1"ate
based on encouraglng sales, lt follows that an increase In
rates can have a major economlc Impact, lt also follows that
current vlews of an impending deficit may be due to the fact
some contracts may have been establlshed wlthout careful
attention to long run marglnal cost. As such, we are
concerned that the document has not adequately Identlfled or
evaluated slgnlflcant alternatlves and impacts )elated to
these Issues nor the type and amount of future generating
resources that will be needed let alone the manner and cost
levels at whlch the Federal system will be operated. As such,
the lack of deve]oplng and evaluatlng thls information may
have led the DEIS to select the incorrect alternatlve.

RESPONSE: As a result of the analysls included in the DEIS and comments
recelved, BPA has adopted the Protected Areas element of
Alternative I,I as Its preferred alternative. [Add discussion
to address the assertlon that DSI rates are designed to
encourage saIes,] Pricing alternatives are outslde the scope
of the power sales contracts EIS. BPA evaluates the potentlal
environmental impacts of its rates i{I conjunction wltll iate
developmen[ processes, as required by the National
Environmental Policy Act (NEPA) and other regulatlons. The
power sales contracts apply to the customers' purchases from
BPA the rates establlshed in BPA's rate fllings with the
Federal Energy Regulatory Commlssiorl (FERC), The type and
amount of future generatlng resources is being discussed in
the Resource Program EIS.
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VOLUME IV

COMMENTSAND RESPONSES

PSC COHHENTLOG

CLOSEOF COMMENT: December 10, 1990

LETTER NO, COMMENTER/AFFILIATION

PSC-2-7 OR State Clearlngh(use

PSC-2-B Orville Green, State of ID, Dept, of Health and Nelfare

PSC-2-9 Davld Schlrer, State of Utah Dlvlslon of State History

PSC-2-10 L, Geoney, Coos County Board of Conlmlssloners

(Clearlnghouse Review)

PSC-2-11 Ralph Cavanagh, Natural Resources

PSC-2-12 Rlchard Rutz, Seattle City Light

PSC-2-13 Mlslogged

PSC-2-14 Dolores Streeter, State of OR Executive Department

PSC-2-15 PNUCC

PSC-2-16 Randall Hardy, Seattle Clty Llght

PSC-2-17 B, Bailey, Puget Power

PSC-2-18 Michael Rossotto

PSC-2-19 NN Conservation Act Coalltlon

PSC-2-20 W. Lester Bryan, NA Water Power

PSC-2-21 Merrltt Turtle, NOAA/NMFS

PSC-2-22 John Cart, DSI's

PSC-2-23 Ronald Lee, EPA

PSC-2-24 Carl Llnd, Friends of the Earth

PSC-2-25 Edward Sheets, NNPPC

PSC-2-26 Wllllam Drummond, PPC

PSC-2-27 Hllllam Drummond, PPC

PSC-2-28 David Cottlngham, NOAA

PSC-2-29 Barbara Ritchle, State of NA, Dept. of Ecology

PSC-2-30 Charles Polltyka, DOI, Offlce of Envlronmental Affalrs

PSC-2-31 Jlm Lazar, Consulting Economlst

PSC-2-32 Mlchael Collmeyer, COE

NOTE: Letter No.'s PSC-2-1 through PSC-2-6 were received from the Technlcal
Review Panel and addressed the prellmlnary copy of the Northwest Power Act
Power Sales Contracts Draft EIS. Therefore they are not llsted.
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State Clear lnghouse

Intergoverllnental Relations Division {JC,T I 0 19919....• ,,J,i,_ lllla,,lll + , i

155 Cottage Street _ ' +_ ' _ic'r
Sa 1em, Or egon 97310

503)373-7652 /__
-.-_-. - .... : -'_" :_+_-:'L_ ""+ ----7--- "

APPL ICANP_ __ I LbE IR'_4E.,RAF_I NI 8211ATION

PI+IDJEE_' TITLE: INITIAL Ix_t'II-IWEST P_t. /kq_p P(lh_t SALES (Xlqllt/_PS

DAqTT]R]_EIVED: 10/4/90 (start of 60-day_,evtew period)

PNILS#: OR901005-(}05-4 BE St.IKI_'ID PIA_CE 'II-IIS NUVl]ER C_ YX.lll APPI.,ICA'PICN
BEI?CJ+d_SUHVIITr INI 'lD FEF)EItAI, _IEI,_+Y,

Your project notice has been assigned the file title and number that
appear above. Please use tt In correspondence and, if applicable, enter
lt in 131ock 3A on the 424 form for the project. IN AI_)I'PlClxl, Y_XJR
PROJI'_IY.I'NOTICE MUg[' BI.'_SUI_{ITI"Ifl) FOR ltlWll]V _IO YOUR IAT£AAI_,CLKARIN'a_IiOUSI':,

"lr !Gl:b'_P 'IYT)E: I:X_t+"I' I:)+NVII_+:N'PAL IlVlP_ SPA+I.EEt_P

NO'IZ; Your project was circulated to the following state agencies;

GOVERNChR' S OFF ICE DB_

F&W 8ttPO

ENFAIGY _ DENEL

DI.CD GEO{_

LANDS WATI_ I_S

HFALTH PIE

STATE CLFS_IbGHOUSI,_USg (NLY:

State Agency Due Date: 11/30

C_#: Amount Reques ted: $

County(les): S/W
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l_l\,Islollel I--Jlvlro1_m¢_,r"_I;_lQt._llty 1410N,Hilton
....Bolee,Idaho83708

CECILD, ANDRU8 r -_w4___--,..... --, .......__

e.,.,.o, _RECF,tVEDB'(13PI'_-RtCHA_DP,DONOVAN
D,,..,,., /PUBLICI;IVOLVEr,.IEr4T

October 23, 1990 pJ'".,,,,--,---.,_t.---.':"/_,.--"_.,,&l,_,,
R_C_:,'_' "":

Public Involvement Manager

Bonneville Power Administration DISTRICT
P. O. Box: 12999

Portland, OR 97212

Subject: DEIS for the Initial Northwest Power Act Power Sales
Contracts

Dear P. I. Manager:

Thank you for the opportunity to review and respond to your DEIS.
Since the BPA has no coal-fired power plants in Idaho, our concerns

are primarily associated with long-range transport of air pollution
rather than the ambient standards.

Although you did mention acid deposition -- a concern because of the

high sensitivity of our lakes to increased acid deposition -- I was

unable to find a discussion of the effects of air pollution emissions 6.0

from the coal-fired facilities on visibility. Visibility/regional

haze issues are particularly important to us, since Idaho is in and

adjacent to the highest visibility region in our country.

Grville P. Green

Manager
Technical Services and Standards

ODG :br

cc: File 49.3

COF i.1
BPA. itr/odg2

'1800,CENfENNIAL. _990'"

Printed on Recycled Paper



State of Utah¢!'./: ":,., ,>/,:\

.. ,.,.,,,,,,,,_,,. _l.lt,th _l.ntv IIt_durh!nl ,q.t,tt, ty) !. ,"tli,: el', I,;tt,,..,, tr...-- t

( _tt_,'l*l'litll i()(1_{t(, L_*tlHtII'

Milx,I, I,',vmm !;,HII;Ik,'(:,IV _lhlhH,If(ll 11H_' i f".'l:(._,'lt.; I t.. '.,' , "_..t,_.,,,_ .... I

Ihrt,e|ur II()I' , ",5,'! ! ,I

October 22, IggO i ,..,_OT_]O Iggfl

Roy B. Fox " '-"-------.-,-_ I
Coordination and Review Manager
Department of Energy
Bonneville Power Administration
P, O. Box 3621
Portland, Oregon 97208-3621

RE: PG-4, Initial Northwest Power Act Power Sales Contracts, Draft EIS

Irl Reply Please Refer to Case No, 90-1307

Dear Mr'. Fox:

The Utah State Hi si:oric Preservai:ion Office received information on the
project referenced above ol] Oci:ober 9, 1990. After examining the documents,
it appears that the referenced ct:iitracts do not effect Utah properties or
cultural resources, therefore, _e llave no aclditional comment at this time, We
appreciate, be.ing i,,i:ormed as to the ,)rogress of: the project ancl will be adding
thiis nforillatioll to the case file.,

This information is provicled orl requesi: to assist the Bonneville Power'
Administration, as required by the Federal Energy Regulatory Commission, in
iclentifyirlg historic properties, as specified in 36 CFR 800 for Sec:tion 106
consultation l)rocedures If you flare questions or need additional assistance
please contact me at (801) 533-7039.

Sin/_ely, // _
4_e 9-._

David L. Schirer //
Regulation Assistance Advisor

DLS:90-]307 FERC

c: Mr. l-d Slatter
Off i ce of Hydropower L i cerls ing
Federal Energy Regulatory Coml,ission
Room 308RB
825 North Capitol Street, N.E.
Washington, D.C. 20426

lh,.rd .I Hhlt,, l llMii, V Th..,m, ( i Al.xluuh.r * l),'.n I. M.v * l l.uHhl. 11 Aldi,, * l,,'.nn,d ,I .\l llnl!tlm

l_lllt'll'_'tl Ihllkvt • Ih#'¢d A }lhl¢'ktlV/ ' ,I I';hhm I)ll/fllll/I ' _tll_,fh I' (hit/irr ' AIIIV I\)ll'tl I'tl('l' " ,_illlll'_' Iii'fill ' ,)1,11_, _'_hl'



LOCAL CLEA_INGHOUSE REVIEW ,,-,- .. ...........

Submitted by: COOS COUNTY BOARD OF COMMISSIONERS _0V I _ 1990
Courthouse

Coquille, Oregon 97423 " ....
Telephene" 396-3121 ' ' ' !"'J" _'•

' " A_thorized Represent_ive Date

PNRS # 0R901005-005-4 .. Local CH # nr_ 141JkJ

PROJECT : Appl ican t Bonneville Power Admini,stration

Title Initial Northwest Power Act Power Sales Contract

County Coos

Comments :

_] Approva 1

[ ] No comment

[ ] Project has no adverse effect

[ ] Project has adverse effects

(Explanation attached)

& J

cc: Dept. of E_qer_',', Bonneville Power Administration

155 COTTAGE ST. NE

SALEM, OR 97310



Imp__ ,, _, i Natural Resottrces:_ . . Defense Council
• .. | .

5an Francisco, CA 94105

, 415 777- 022,;'

November 21, 1990 . .._.: ....,,.:,.'rJ

Jo Ann Scott _ J
Public Involvement Manager "--"'-- ..... =:_J
P.O. Box 12999-ALP

Portland, OR 9721.2

re: Draft EIS on Power Sales Contracts

NRDC has not attempted a comprehensive review of this very
large and very long delayed undertaking. We do want,
however to outline two points of particular concern:

(i) Fish and Wildlife Compliance as a Condition of
Service: Alternative 1.1 of the DEIS proposes to
incorporate as a condition of service a contract provision
addressing implementation of the Northwest Power Planning
Council's Protected Areas Program. We strongly support

this concept; indeed, we would urge immediate _
renegotiation of existing contracts to incorporate it.
The region should not have to wait another decade for
contractual assurances on the Protected Areas issue,
particularly since -- to our knowledge -- no utility now
opposes the Council's initiative.

(2) Conditions on New Hydropower Development: As far
as we can tell, the DEIS overlooks an issue that we deem
very important: conditions on new hydropower development
that conform with the Council's Fish and Wildlife Program
(see § 1103). Any holder of a _PA power sales cont'acts _
should be willing to accept the Council's protective
regime for new projects; again, we would urge inclusion of
such a provision in existing as well as new contracts.

We appreciate the opportunity to comment, and
congratulate you on the imminent completion of the
Northwest version of Jarndyce v. Jarndyce.

Best _egards,

Ralph Cavanagh
Director, Northwest Programs
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I Time Date
CONVERSATIONRECORD 12.4o p.m. ll/lg/90

.....__ =, ........... _ ,. , , , ..... -_._,L_-==_I=-_ _=.....

TYPE ..... RQUTING _

/_/ VISIT /Z/ CONFERENCE /E/ TELEPHONE _m¢/S_bol I_0__

/_/ INCOMING _rJce.._ J ALP_,_" .

Location of Vislt/Conference' Office /_/ OUTGOING D, Wolfe ' PG
_ . _
lClal

Name of Person(s) Contacted or in Contact Organization (Office, Phone No. _e PG

With You dept., bureau, etc,)

Environmental AfFairs ....

Richard Rutz Seattle City Light

B_
Question and comment on Power Sales Contract Draft EIS -_

........ _ _ __.., _ , .= =..:. _: = _........ , ............. _ , - :=_ T T:_D_W======'=_=_

SUMMARY

Mr. Rutz asked what relationship the current Power Sales Contract had to the upc_ing effort to negotiate new

power sales contracts. I responded that that.wa_ not clear, and that we had originally envisioned a two phase

process for this EIS, but that it appeared now that the contact renegotiation proces may substituLe for the

second phase. At any rate, the cont,_'_ctrenegotiation process will have its own c_prehensive NEPA process,

although the current power sales contract EIS process may provide some useful infOrmatlon relevant to the NEPA

process for the renegotlation, or may serve to develop some initial negotiating positions for the new contract

negotiating process. Mr. Rut,z also asserted that the analysis of thermal plant impacts should be redone for th"

final to reflect costs of the operation of facilities expected under the new Clean Air Act amen_ents, For 6. j

example, he believed the cost of operating Centralia would be substantially higher because it would now require
a scrubber.

mtmm
sG

b " 2_ , IJ i i _ _ __

Ir,,,[il,,,r_

HOV 2_ iggE_
-- ,. .

ACTION REQUIRED _Jl_ll; ;

Record comment on the draft Power Sales Contract EIS. _'_ _ _ _

NAME OF PERSON DOCUMENTING CONVERSATION SIGNATURE DATE

Randy D. Seiffert November 20, Iggo

A'OTION TAKEN

SIGNATURE I TITLE . I DATE(WP-PG-9532K)
i1| ,tel ._ L, .... --_, ..... , • i , I , i ii , t i , , i i

50271--I01 _U_V_.HbAI IUFI I_r.._.,ur_u OpLiuf,a_ FOliil_71 (IZmTG)

" GPO ' Ig8f. 0 - 4(51-275 (20090) Department of Defense
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,,,'1,,'

oF 0

,:,': Executive Department
_,_:,,,:,_,L_,_:,,,,,c_, 155 COTTAGE STREET NE, SALEM, OREGON 97310 PU_LI,_i;,_m__,.....

g-lLt'li lm ' "" .,, . . . ,

i

OEC0 7 t_-}_tl]
December 4, 1990 ""_"_'_--'-_-,-------_

,':',.'..Z_: DIS1i.,;CT

Roy B. Fox
Coordinationand Review Manager
BonnevillePower Administration(PG-2)
P.O. Box 1299

Portland,OR 97212

Subject: InitialNorthwest Power Act Power SalesContract
PNRS #OR901005-005-4

Thank you for submitting your Draft Environmental Impact Statement for
State of Oregon review and comment.

Your draft was referred to the appropriatestate agencies for review. The
Department of Environmental Quality and the State HistoricPreservation
Office offered the enclosed comments which should be addressed in

preparationof the FinalEnvironmental Impact Statement.

The project was also reviewed and approved by the Coos County Board of
Commissioners.

We willexpect to receivecopiesof the finalstatement as requiredby Council
of Environmental QualityGuidelines.

Sincerely,

INTERGOVERNMENTAL RELATIONS DIVISION

Dolores Streeter

Clearinghouse Coordinator

Attachment

2315T
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...... ' !. R. D.

OREGON INTERGOVERNMENTAL PROJECT REVIEW "_ "' ": "i_90

State Clearinghouse

Intergovernmental Relations Division

155 Cottage Street N. E.

Salem, Oregon 97310
373-7652

STATE AGENCY REVIEW

Project Number _ _ "- "_'" Return Date:

ENVIRONMENTAL IMPACT REVIEW PROCEDURES

If you cannot respond by the above return date, please call to

arrange an extension at least one week prior to the return date.

_____ ..................... -
,'

ENVIRONMENTAL IMPACT REVIEW

DRAFT STATEMENT

[_] This project has no significant environmental impact.

[ ] The environmental impact is adequately described.

We suggest that the following points be considered in the
preparation of a Final Environmental Impact Statement.

[ ] No comment.

REMARKS

Agency 0 £_,,_ By _ z:::O./_/__,l/
IPR #5 Phone Number _ _ _'_'_]_
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OREGON INTERGOVERNMENTAL PROJECT REVIEW I,_. _

State Clearinghouse .... ic'o

Intergovernmental Relations Division

155 Cottage Street N. E.

Salem, Oregon 97310
373-7652

STATE AGENCY REVIEW

9OO - ""_-)Idl[;' _Return Date: 'Project Number 0i_---- I --_'._' _ .0a

ENVIRONMENTAL IM}AoI!' REVIEW PROCEDURES

If you cannot respond by the above return date, please call to

arrange an extension at least one week prior to the return date.

/

ENVIRONMENTAL IMPACT REVIEW

DRAFT STATEMENT

[_ This project has no significant environmental impac_

[ ] The environmental impact is adequately described.

[ ] We suggest that the following points be considered in the

preparation of a Final Environmental Impact Statement.

[ ] No comment.

RECEIVZD _ _ (_
, ,

/

' r_'_,R/:'_

Agency ,-_/--/_ 0 By ,_p_,_,,',',, ,!_,h_,;,IAt_d_
_._.....- ,., ).__.,.,,_v,:. !;..... i,",,,

IPR #5 Phone Numbe__!L_ ' ,,,,,"372:S'_
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PNUCC
PACIFIC NORTHWEST UTILITIES CONFERENCE COMMITTEE L2_;.'l:'] _'' :]_r"2-_-U'T'"2, ..... ,,

.... 1'P' I':"_IY "''''T:.a'' I

December 7, 1990 , ....',,C;i; -_C,_,i_; " "' 1._....
i

...... 07 T i)0

Ms, JoAnn C, Scott ' .... ",.,..... _, DJ,.hR',Ci'

Public Involvement Manager 1
Bonneville Power Administration C..... - -.... -_-.
P,O, Box 12999

Portland, Oregon 97212

RE' Initial Northwest Power Act Power Sales Contract Draft Environmental Impact Statement

(EIS)

Dear Ms, Scott:

The Pacific Northwest Utilities Conference Committee (PNUCC) submits the following comments
on the Initial Northwest Power Act Power Sales Contract Draft Environmental Impact Statement
(E[s),

PNUCC believes that BPA has met the requirements of the Ninth Circuit Court of Appeals order

to prepare an EIS on the initial power sales contracts under the Northwest Power Act. We believe _.(
that the scope of inquiry and the analysis of this EIS is both adequate and sufficient from a NEPA
perspective,

PNUCC agrees with BPA's conclusion to support the No Action Alternative, i.e,, to preserve the
existing contracts without change, The power sales contracts contain provisions designed to

facilitate acquisition of conservatioa and fish and wildlife mitigation, but leave BPA substantial 6.C
flexibility to advance these objectives without resorting to the cornpulsion of specific contractual
obligations. BPA's EIS analysis assures that the existing contracts will not impede its ability to meet
these objectives,

We appreciate the open public process conducted by BPA and the willingness of BPA staff to meet
with us throughout the EIS process to hear and understand our concerns. Thank you.

Sincerely,

Al Wright
Executive Director
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City ffht 4
Seattle LJlhu]thtll \%',l l_Irdv Stlpcrintcndcnl /,
N(Jrn]_m1],Rice, Mayor

December 5, 1990 I_VuUI)_ h,,._

P,mLICI,VOLW  NT|
Roy B. Fox REC_ DAT_
Bonneville Power Administration,

Post Office Box 3621 __;

Portland, OR 97208-3621 _AR._ DISTRICT I'

Dear Mr. Fox:

Comments on BPA's Draft Environmental Impact Statement (DEIS)
for the Initial Northwest Power Act Power Sales Contracts

Seattle City Light has the following comments on the recently
issued Draft Power Sales Contracts EIS:

First of all, we wish to commend Bonneville for the 6.0
development of this draft EIS. Throughout the process,

Bonneville has solicited input from different parties,

interest groups and the public. As a member of Bonneville's

Technical Review Panel for this DEIS, Seattle City Light has

participated by providing input over the past several years.

We are satisfied that active participation by all parties and

willingness by Bonneville Staff to consider everyone's input

has resulted in a much improved document. This DEIS

incorporates most of our desired changes and reflects positive

results of the continuing dialogue between the Technical Panel
and Bonnevi21e Staff.

Seattle is providing input into this DEIS as members of

organizations such as PNUCC, PGP, and PPC. We are

participating in joint comment letters from these

organizations to you.

5onneville has produced a DEIS which covers a reasonable range

of alternatives and examines the major environmental

consequences which would result from the implementation of

various scenarios. We agree with the general conclusions of

this DEIS that, while energy production and distribution have 6.0
environmental impacts that can and should be further reduced,

amending the current power sales contracts is not a good

mechanism for accomplishing such improvements. Perhaps the

Resource Program EIS can be used to better cover these
concerns.

B9
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Roy B. FOx

Page 2

December 5, 1990

Below are some of our specific comments:

Alternative I: Hydro Development and Operations Alternatives.

Several parties including Seattle city Light, other utilities,
as well as environmental interest groups representing

6.0 significant elements of the public, believe that fish and
wildlife resources should be protected and enhanced by

reducing the adverse impacts of storage facilities and power

plants developed in the region. The development of Protected

Areas by the Northwest Power Planning Council is a major step
in that direction. The Overview of Hydro Development and

Operations Issues on page 2-13 does not discuss this concern.

Rather, it presents a discussion of the constraints that exist

on the power system, together with conclusions that power uses
have been subordinated to operational constraints in favor of

non-power uses, and that a "high level" of fish and wildlife
benefit now exists in the No Action Alternative. It is

necessary for the EIS to recognize that strong opinions also

exist on the part of various interest groups which do not

agree with these conclusions. Many people do not agree that

power uses have in actual practice been subordinated to non-

power uses even though large sums of money have been allocated

over the past several years. Furthermore, it is now generally

acknowledged by all interests, that the existing measures for
fish should be reevaluated because they fail to meet the needs
of some wild salmon stocks in the Snake and Columbia rivers.

Some runs are in such poor shape that recently these stocks

have been proposed for listing under the Endangered Species
Act.

It is also obvious that power users alone cannot solve all the

_.0 complex interrelationships which need to be in place for
solving this problem. A comprehensive regional framework is

needed so that all parties can cooperatively develop amiable
solutions.

Alternative 2.1: Conservation Compliance as a Condition of
Service.

The Regional Power Act introduced a new role for Bonneville in

funding and promoting energy conservation as a priority

2._ resource for responding to regional load growth. Tile language

of the current Power Sales Contracts provides an adequate

basic mechanism for carrying out the conservation mandates of

the Regional Act.

9()
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Roy B. Fox
Page 3
December 5, 1990

Over the course of the first decade of the regional experience
with conservation under the Regional Act, several complex
conservation policy and implementation issues have emerged,
such as Bonneville budget levels, budget allocations, cost
sharing, preferred approaches for conservation delivery,
degree of flexibility for utility program design, energy code _.I
strategies in state legislatures, and the reliability and
persistence of conservation savings. None of these issues is
explicitly addressed in the Power Sales Contracts. With time
and experience, some of these issues are being solved or at
least a consensus is being reached. Some other issues are
still quite controversial. We recommend that Bonneville not
try to resolve these difficult issues in a document as
fundamental and difficult to change as the Power Sales
Contracts.

Alternative 2.2: Conservation Transfers.

We support the caution expressed in the DEIS concerning
further extension of the conservation transfers concept to

permitting utilities to market freed-up Bonneville power. _
Mechanisms already exist to permit the entire region to
benefit from conservation efforts in any utility's service
area. We believe that no further contract authority is
required to make this concept work.

Final Comments:

Over the next several years a new set of power sales contracts
will be negotiated, which will replace the current contracts
when they expire. The DEIS does not discuss the relationship
between this review of the current power sales contracts with
the future negotiation of the new contracts over the next _.0
several years. Some discussion should be included in the FEIS
to indicate how the information and insight acquired from this
EIS process will assist and facilitate the negotiation of new
contracts.

Some scenarios in this DEIS include discussions of air quality
impacts that could result from changes in thermal plant
operations if the scenarios were implemented. These
discussions are based on regulatory requirements as of 1989 610

(as _;s confirmed by phone conversation with Bonneville
staff). However, major new amendments to the federal Clean

9.I¸
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Air Act have recently been enacted. Further analysis of air
6.0 impacts and thermal plant operations is necessary for the FEIS

in light of these major regulatory changes. The new
requirements, for example, might result in changes to the
resource mix, or to the magnitude or kinds of impacts which
would result in various scenarios.

Again, we appreciate the opportunity to file these comments.

Yours very tru_y,A

W. H

Superintendert f

EE:jf
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Public Involvement Manager
Bonneville Power Administration

P. O.Box 12999

Portland, Oregon 97212

Re: Initial Northwest Power Aat Power Sales Contracts

- Draft EIS

Dear Public Involvement Manager:

In response to BPA's October i, 1990 request for comments
on its Draft Environmental Impact StatemenU ("Draft EIS") on

Initial Northwest Power Act Power Sales Contracts, Puget Sound

Power & Light Company ("Puget") submits the following

comments. By letters dated October 31, 1985, April 17, 1987,

and March 4, 1988, Puget previously submitted comments

regarding the development of the above-referenced
Environmental Impact Statement. copies of these comments are

attached hereto and are incorporated herein by this reference.

BPA should adopt its preferred alternative of no action

and should not as a result of this EIS process seek changes

with respect to the current power sales contracts. In any _.0event, the "alternatives" which the Draft EIS discusses would,

almost without exception, further restrict utilities such as

Puget in their ability to operate their resources, would
reduce the value of the BPA Power Sales Contract to them and

would further discourage them from relying on BPA for power.

For example, attempting to require utilities to implement the

Regional Council's Fish and W_idlife Program would not only

ignore the existing Federal Energy Regulatory Commission

("FERC") licensing process but also appear to be a "blank

check" that would expose utilities to unknown costs. In light 1,1
of the extensive FERC regulation of hydroelectric projects,

such a provision is unnecessary. (In that regard, it is noted

that the statutory authority for the Fish and Wildlife Program

applies only to the Columbia River Basin, and the Regional

Council has no authority to establish protected areas outside

the Columbia River Basin. 16 USC § 839(b) (h) (i) (B).)

By way of further example, the "alternative" of a shorter

contract duration would increase the uncertainty of the terms 3.5
upon which power would be available from BPA in the long run
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Public Involvement Manager
December i0, 1.990
Page 2

3._ and further discourage utilities such as Puget from relying
upon BPA for long-term power purchases.

BPA should encourage regional cooperation and not seek to
adopt changes to the power sales contracts which would
discourage utilities from purchasing from BPA.

Puget appreciates the opportunity to submit these
_.0 comlnents and looks forward to continued participation in the

development of the Power Sales Contract EIS.

Very truly yours,

Puget Sound Power & Light
Company

94
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£tWiRONMENTAI,

March 4, 1988 COORDINATOR_OFFICE_::'A
No, D_te

Referreato',

ActionTaken:_
Ans _ No Reply

Mr, Roy B, Fox By Date
Environmental Coordinato_
O_li:e of Powe_ 6ale_ -- -- - .... -........
Bonneville Power Administration
P.O. Box 3621
Portland, OR 9720B-3621

Re: Draft. _'p!mmentaticn Plan fo__.pgwet Sales Co_
Er.vir0_Lmenta!_ _Da_t Statement

D_ar Mr, Foz:

_n rG£p_._le to BPA'I February II, 1988 request for con,/n_nts
on ata Draft ImplemQntltlon Plan ("Draft Plan") for th_ Power
6ales Contrac_ Environmental Impact Statement, Puge_ Sound
Power & LI@ht Company ("Puget") lubmitl the _o1_.owin_
_or_nents, By letters deled October 31, 1985 and April 17,
1987, P_get pre'tiously submitted comments regarding the
_v_lopmen _.cf the above Environmental Impact Statement:
("EES"). Copies of these comments _r_ attached hereto an_ are
incorporatsd heroin by this reference.

As me: forth in ou,; earlier co_nantm, _h= Power Sales
Contrlc:s are bilateral agr.ements, and cannot be chan_ed
unilaterally by _PA _hrough amen_en_, _A correctly
ac_nc,wledges in the Draf _.Plan that lt cannot unilat.-rally
amen_ _he Contracts an;_. that', any amen_'nenta thought _o De
necessary as a result of tl_is _',_Sprocess *woul_ have to be
proposed and than negotiated between _PA an_l Its customers,"
(Draft plan, p. 4,) But. t_e Draft Plan Still appears t3
sug_es: that unilateral action may be permissible with respect
to "interpretations" of corltrac:t provis_ons. (See, fo_
ezsmple, Section II_ 3._ AttaChment 1 regarding alternatives for
_e_inin_ New Large S%ngle LoaO._.) Any c_ange_ to the Contracts
after the final EIS has baen completed, whet:her by "emenOment"
or Winterpretation," must De agreed tO by both parties Co _ach
Contraot in a negotiation proceas,
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M:, R_y B, Fox
March 4, 1988
Page 2

As note_ in our earlier co_ents, the previous draft
&_li_m__Lem pla_ _,as degtsLo.b £n _h_m I_ E_ilod eo
acknowled;e that additional environmental analyses may be
reqJ!iredwith respect to amendments, if any, which may be
s_reledupon Dy the parties after negotiations. The Draft Plan
appears to remedy this deficiency; it states at page 4 that a
two-sta_e environmental analysis may be necessary, with the
secon,_stage bein_ devote_ to the development o_ any contract
amendments and the NEPA ana]ysi_ of such amendments.

The Draft Plan contains a number of alternatives to be
considered in a_di_ion to the "no action" alternative.
Inas_mucha, these _ossible actions are identified as
al_:n_tivas _cr study purposes only and would be aub_ect to
further discussion and ne_otiabion prior to any implementation,
we _,illnot undertake to state Our la_al and policy concerns
with r_spect to each of the range of alternatives withln the
major categories, B¥ our net co_mentin_ On Speci£ic
a!_ornmt_ves, however, it should not be infer_ed that we concur
in S_A'a analys_ w_th rempect to its authority to implement
such al_ernativea. Without limitin_ the _enerality of the
foregoing, we oiler the followin9 co_ente_

• The inclusion within the _cntracta of mandatory compliance
provision_ with respect to fish and wildlife matters
(Alternative l.l) and conservation measures
(Alt_:natlve 2.1) a_ears to assume an expanded _ole lo=
_PA which is inconsistent with _PA's s_a%utOry obligations
under the Regional Powe: ACt.

, Wit_ respect to these fish and wildlife matters and
conae_vatlon measures, t_e Drafu Plan should con_idez the
extent to which these issues sre or Should be addressed

through means other than inclusion ma contract provisions
wlthAn t_e Powe_ 5ales Contracts.

• Many of tns proposed alte:natlves are so broad or unde_Ine0
as to preclude meaningful comment, ¥o: example,
Alte_natlve 1.1 (relating to mandatory compliance with zlsn
and wildll_e measures) refers to "necessar7 measures',
which is _efined as those measures speci_le_ by FERC, the
Powe_ Plannln_ Council and BPA, "includinq recommendations
to B_A by _ _W a_encles and tribes." (Stud_ Plans,
p.i.) lt simply cannot be anticipated what will _e
included as "necessary measures _ as this term is d_fln_d
within the Draft Plan, and we are therefore provided no
b_sis upon which to evaluate the appropriateness of this
alternatlve.

96



Xr. Soy ii. T_z
Maz_ch 4, 1988
Pige 3

• We noto _at ccctaLn of the proposed alternetLves would
depend upon statutory :evisiQn. Altern,tlve S.3, for
example, eseumes the modi£1caticn o£ Reglonsl Power Act
provisions relating to Hew La:ge Single Leads.

We a_pzeciaUe the op_ortunlty to summit these additional
co_ents. He look _orwar_ _o continued participation in the
_,velcpmem_ o_ c_e Power Sales ConCcacC ZZS.

PUGET 80UND POWER& L_GHT COMPANY.

Vice President Power S_dtems
I

Attachments
a|sav

e
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April 17, 1987 - __
C;......... ..,

li - ,, ,L.

COORDIr_AfJ_iSCFFICE

Mr. Roy B. Fox

Environmental Coordinator Referree:0: ' ' -Office of Power and Resources
Management .-_.-..--

Bonneville Power Administration - PGC _.c'.rG:_Tak_n:
P.O. Box 3621 J_ Atls a ,'_oRep!yl

Portland, Oregon 97208 __OY C,_te ji i

Re: Draft Implementation Plan For
Environmental Impact St.atement On Power Sales Contracts

Dear Mr. Fox:

This is in response to the Bonneville Power Admlnlstra-
tion's February 9, 1987 request for comments on its draft Im-
plementation Plan for an Environmental Impact Statement ("EIS")
on its long-term Power Sales Contracts.

By letter dated October 31, 1985, Puget Sound Power & Light
Company ("Puget") previously provided comments regarding the
development of the above EIS. A copy of those comments is
attached hereto and incorporated herein by this reference.

As set forth in our earlier comments, the Power Sales Con-
tracts are bilateral agreements, and cannot be changed uni-
laterally by BPA, whether by "amendment" or "interpretation."
BPA correctly acknowledges in the draft Implementatlon Plan
that contracts cannot be amended unilaterally by BPA. (Draft,
page 2.) But the draft Implementation Plan erroneously
suggests that unilateral action may be permlssible with respect
to "interpretations" of contract provisions. (Draft, page 2)
Any changes to the contracts after the final EIS has been
completed must be agreed to by both parties to each contract in
a negotiation process.

The dra£t Implementatlon Plan is further deficient in that
it is does not appear to acknowledge that additional environ-
mental analyses may be required with respect to amendments, if
any, which may be agreed upon by the parties after negotia-
tions. This is the approach contemplated in Forelaws on Board
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Hr. Roy B. Fox
April 17, 1987
Page 2

v. Johnson, which expressly stated that additional environ-
mental impact statements may be required with respect to any
contract amendments. See 743 F.2d at 679. Of course, only
after completlon of theWS ordered by the Court can BPA decide
whether or not it will propose amendments to various contacts.

We appreciate the opportunity to provide these comments to
BPA, and look forward to further participation in the EIS pro-
cess.

Very truly yours,

PUGET SOUND POWER _ LIGHT COMPANY

qf

By:
lt '

0258V
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ENVIRONMENTAL
COORDINATOR'SOFFICE

, ..........

: _r _ n-_.. N0, Date
v,

f':_ L_''_'y&_ Referredto:

October 31, 1985 ActionT_ken:
Q _s o No Reply
BY Data

Mr. Roy B. Fox ....
Environmental Coordinator
Bonneville Power Administration - PGC
Po O. Box 3621
Portland, Oregon 97208

Re: Environmental Impact Statement on Long-Term
Contracts for Power Under the Regional Act

Dear Mr. Fox:

This is in response to the Bonneville Power Administration's
request dated October 21, 1985 for "scopinq comments" regarding
the development of the above environmental impact statement
('EIS').

The BIS should address the major policy choices and a broad
range of alternatives with respect to the initial Ion_-term
contracts for powe: under the Regional Act. Such an BIS will, as
contemplated by the Forelaws decision, inform BPA and the public
of the "envi=onmental consequences of the contracts and serve as
a guide to future actions." However, rather than preparing a
broad EIS which fulfills these requirements, BPA appe=rs to be
focusing, even before completion of the EIS, almost exclusively
on possible amendments to the contracts-- thus constricting its
analysis to a narrow range of alternatives and in large part
ignoring the "no action" alternative required to be considered.
Bonneville's approach suggests that the matter has been prejudged
or that Bonneville wishes to change contracts for
ncn-environmental re=sons.

The Forelaws decision indicated-that Bonneville's original
environmental repnrt was not a sufficiently detai_d analysis.
Although the initial environmental report was found inadequate in
this instance, Bonneville clearly entertained comments on
environmental considerations in developing that report. Further
development of the initial environmental report should _orm a
logical starting point for the EIS required here.

The Forelaws decision does not mandate contract _Lmendments.
After completing the EIS, Bonneville may well conclude that it
will propose no amendments. On the other hand, if afte_ the EIS
is completed, Bonneville decides to propose contract amendments
for consideration by the other parties to the contracts_ it can

LO0
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Mr. Roy B. Fox
October 31, 1985
Page 2

do so. An environmental analysis may be required with respect to
any amendments which are arrived at through the negotiations.
This is the approach contemplated in Forelaws by the Ninth
Circuit, which expressly stated that additional environmental

impact statements may be required with respect to any
amendments. In short, only following completion of the EIS
ordered by the Court can Bonneville decide whether or not it will
propose amendments to various contracts.

Particularly in view of Bonneville's emphasis to date in the
EIS process on contract amendments, we wish to point out that our
contracts are obviously bilateral and cannot be changed
unilaterally by Bonneville, whether by "amendment" or
"interpretation" (In connection with any negotiations regarding
contract amendments, Puget may itself make proposals in addition
to any proposals Bonneville may make.)

We appreciate the opportunity to provide these comments to
Bonneville and look forward to providing further input to
Bonneville in the EIS process.

Very truly yours,

Puget Sound Power & Light Company

By: &"---
i

SR VICEPRESIDENT/
Its: , , _,., , ,

] 01



Michael Rossotto
P.O. Box 4663
Seattle, WA 98104

12 / 10 ._,'-'I",:_,__i:/i [,;,',
,,-tl tri r" ''_ q'"P" ""_

._, . , , , tj ,, /" .

Jo Ann Scott _- ,..... ;
Public Involvement Manager il_:c,., _....,,_:.;, i: OEO,tO lggo
Bonneville Power Administration
P.O, Box 12999- ALP A:_L_: u,&",_,._-,,

['r" 'Portland, OR 97212 i

re: Initial Northwest Power Act Power Sales Contracts Draft Environmental
Impact Statement (DEIS)

Dear Ms. Scott:

I strongly support Alternative 1.1, "Fish and Wildlife Compliance as a
Condition of Service," The people of the Pacific Northwest have

consistently shown their concern that .power system impacts on fish and 1.1
wildlife be minimized. This was demonstrated more clearly than ever
during the public comment on the Northwest Power Planning Council's (the
Council's) Protected Areas rule. Bonneville should do everything within its
power to help ensure that Protected Areas designations are complied with,

It is indefensible for Bonneville to produce a court-ordered

environmental impact study as a result of a suit brought by an 1.1
environmental group, and then fail to adopt the single alternative action
identified to offer potential environmental benefits, furthermore, the DEIS
itself states that these environmental benefits would "be gained by
negotia:ion of reasonab.l._, alternative contract provisions." (DEIS Abstract,
emphasis added.) There have been times when Bonneville has shown
signs of becoming an environmentally responsible member of the Pacific
Northwest community. Here, I find it incredible that Bonneville has yet to
endorse the single reasonable action beneficial to the environment tt_at the
agency has itself identified in these circumstances.

, ,,_ best environmental policy, it is goodAlternative 1.1 is not onl_ ', 1.1
business policy for Bonneville, Bonneville resource acquisitions are clearly
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constrained by the Protected Areas rule. Bonneville fish and wildlife
investments are clearly protected and enhanced by the Protected Areas

1.1 rule, Bonneville should not allow the Power Sales Contracts EIS to sanction
environmentally damaging actions which would be illegal for Bonneville to
undertake itself, and which threaten ratepayer investments in fish and
wildlite protection and ' enhancement.

The DEIS points out that Bonneville has included fish and wildlife
compliance provisions in its Long Term lntertte Access Policy (LTIAP). lt

1.1 seems to me that it would be inconsistent and arbitrary for Bonneville to
hold itself to compliance with the Protected Areas rule; hold one class of its
customers (those accessing the Intertie) to compliance; and yet absolve
another class of customers from compliance. This makes no sense.

I am also concerned how the lack of fish and wildlife compliance as a
1J condition of service might relate to the acquisition of new resources under

the billing credits program, The November 1990 issue of the BPA Journal
states that utilities have proposed 10 hydro projects totalling 38 MW for
billing credits. Do any of these projects conflict with the Protected Areas
rule? Is it foreseeable that future projects proposed for billing credits will
conflict with the Protected Areas rule? How might the presence or absenc_
of power sales contract conditions requiring compliance with the Council's
Fish and Wildlife Program affect resources proposed under the billing
credits program? Clearly, Bonneville activities can create incentives for
projects that conflict with the Fish and Wildlife Program (and thus conflict
with ratepayer investments), Bonneville recognized this when it wrote
provisions to protect fish and wildlife into the LTIAP, Bonneville should
make it clear, at_eyery_92portunity_available, that it will neither create
incentives nor sanction activities which are in direct conflict with the
Protected Areas rule and the rest of the Fish and Wildlife Program,

: Requiring compliance with the Fish and Wildlife program at every
opportunity, inciuding power sales contracts, will help protect fish and
wildlife, will help protect rl_tepayer investment, and will help provide the

,_ certainty that utilities consistently argue is crucial to their endeavors.
=

Now, before utilities become committed to acquiring new hydro
resources located in Protected Areas, is the time to incorporate Fish and
Wildlife Program compliance conditions into existing power sales contracts,I

, Compliance with _.he Protecte5 Areas rule and the rest of the _
• Council's Fish and Wildlife Program _hould be required in ali future power

sales contracts,
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Conditions requiring compliance with the Protected Areas rule should

not be limited to Protected Areas within the Columbia Basin. Ali the 1.1
arguments that support requiring compliance with Protected Areas within
the Columbia Basin also apply to Protected Areas throughout the rest of
Bonneville's service area.

DEIS § 1.1.2.3 (pp. 4-8 thru 4-9) ndicates that implementation and
enforcement of Alternative 1.1 at this time would be relatively easy and
straightforward. A whole range of potential enforcement measures are
listed on page 4-9. These should be developed more thoroughly, if
necessary through a supplemental EIS, and the most effective mechanism
adopted in the final EIS.

While I have not read the entire DEIS, I find no explanation of why
Bonneville decided not to adopt alternative 1,1. Certainly, the "answer"
given on page 2 of the summary is no justification for the failure to adopt
alternative 1,1. Neither is the statement that "BPA remains generally
comfortable" with the status quo (DEIS Abstract) an adequate justification
for the failure to require compliance with the fish and wildlife program,
There is no suggestion that Alternative 1.1 would be too complex, costly or
otherwise difficult to implement. Given Bonneville'_ inability to justify not
including fish and wildlife compliance requirements, and given that
imposing such requirements would clearly benefit the environment,
Bonneville, and the ratepayers of the Pacific Northwest, I strongly endorse
including such conditions in the final EIS and, of course, the contracts
themselves.

Sincerely,

Michael Rossotto
J.D. Candidate, Stanford Law School

cc: Bodi,NMFS
Cavanagh,NRDC
Goldeil.NCAC L_:
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206/784-4585 • VAX: 206 / 784-4577 I[LOGRECEiFr#: F_(_"Z•'":--_; _'_'[,,, , ,,, ,,, ,,
COMMENT'S ON THE DRAFI POWER SALES CONIRACT E]S DEC l# .1_II_

-- December8, 1990

INTRODUCTION

If, was on August. 28, 1981, by it:s offer of new cust. omer

toni. facts wit. hour benefit, of" adequal, e environment, al revfew, t. hat
BPA cornmited the violation of the National Environmental Policy

Act: (NEPA) which caused t.he Nint. h Circuit. Court. of Appeals, on
Sept. ember 25, 1984, t:o decide t.o order preparat, ion of" an EIS.

BPA compliance wit.h t.hat. order has glided rnajest, ically for-

ward and now -- only five years and eleven mont. hs after the.
court's decision; only nine years aft. er t. he initial failure t.o
comply with NEPA -- we have before us t. he present drafk documenk.

We woIJld offer t. hc following comment, s.

HYDRO DEVELOPMENT AAND OPERATIONS ALTERNATIVES

We will leave to our colleagues in fish and wildlife

aoencies and advocacy groups the judgement, as Lo whet. her
Bonneville's view off the general st-at.e of ut. ilit, y compliance wit. h
the Council's Col. umbia Basin F.ish and Wildlife Program is accu-
rate or overly sanguine. Our primary concern here is wJt. h t. he
conclusion flowing from t. he "analysis" of t. he effecLs of requir-
ing compl'ance wit. h the Council's "Prcf. erred Areas" proqram,

We concur irl Bonrleville's finding that this alt, ernative 11
I ! pcould, provide environmerlt, al benefit, s based on the rot. erred

Areas ra.tc for stream reaches within fine Columbia ga,sir1 arid

outside of it." We flirt, hef' concur wit:h t. he firldings t. hat,: "A
Prokected Areas pr'ovisiorl would provide a cleat" rule for a uti]i-
t.y t.o follow Lo avoad v io]atirlg it.s power sates contract,,," and
t.hat. "Prcf. erred Areas_ provi,aions wou).d r_ot-, dup_licake existinu
forums in t. hat FERC's st-andards for decision-making did not
include prcf. ect. ion of BPA's .invesLmen( [irl fish and wi.[dlife
programs] ."

We would also agree that, as the Draft notes, present, t3PA
policies related t.o Prot. ect-ed Areas provide less comprehensive
prcf. ect. ion than woLJl, d cont fact. provisions; specif'ica.lly, the 1 1
Intert. ie Access Policy provisions relatinq to Prcf. cried Areas do
not affect, utilities which dc not use the int ert. ie, and do r_rJt
affect ut il!t. ies contemp]al ing project, s otjtside the [.'(_l. tJmbi_l
Basin.

10 5
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Given all of this, we are taken aback by the conclusion,
nowhere discussed or explained, that no action to secure these
benefits is justified. Tha_. conclusion is, we think, implicit irl
the general preference expressed -- on a draft basis, to be sure
-- for no changes whatsoever in these contracts.

What's the rationale for this? We have a clear identified

benefit., a benefit provided by no other existing provisions or
forums. We have a workable and effective mechanism for

realizing that benefit. We have existing contractual provisions
that. require both parties, including Bonneville, to "negotiate
amend,ments to this contract as may be necessary to permit, the
plan or program adopted by the Pacific Northwest Electric Power
and Conservation Planning Council pursuant, to P.L. 96-501,
including but. noL limited Lo provisions pertaining fo
conservation, renewable resources, and fish and wildlife, to be
effective in the manner and for the purposes set forth in
sections 4 and 6 of P.L. 96-501" (General Contract. Provisions;
Clause 45).

The decision to ignore these findings, authorities and
respDnsibilities cries out for explanation or, better,
corrertion.

CONSERVATION

Both of the conservation alternatives dlscussed deserve some

comment. In regard to Alternative 2.1, "Conservation compliance
as a condition of service," we're particularly troubled by the
"Rosy Scenario" view of utility conservation activities that is
the foundation of the draft's discussion of this opt.ion.

In a single self-congratulatory paragraph we are assured
that 'in general, most preference customers have participated in

2.1 conservation programs sponsor_.d by Bonnevil.].e Jn spite of the
lack of a contract mandate...A few preference customers have
augmented BPA's residential weatherization programs with funding
of their own." And that's all we are thought to need to know on
this subject.. Three sentences of analysis are all that is re-
quired to conclude that the alternative could have no effect on
preference customer conservation activities.

The draft finds it. a little less easy to gloss over the
deficiencies of past. private utility conservation programs. Even
so, in no more than three paragraphs, in a triumph of "qualitaLive
analysis," we are t. old t:o expect, no significant impacts on IOU
conservation From a new contract provision.

We know a number of Lhc BPA staff involved in the
preparation of" this document, too well to conceive that. they can
really believe in this Panglossian vision of' conservation achiev-
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ment by Northwest utilities over the past decade, In real life,
over the past decade we have frittered away several hundred
megawatts of conservation just in "lost. opportunity resources"
(narrowly defined as new buildings and appliances; if we used a
broader definition of lost. opportunity, which included commercial
and industrial retrofits of' facilities and plants, the total 2.1
would be much higher). In real life, as the Planning Council
staff found just last. year (irl Council Issue Paper 89-8):

"While the framework for capturing savings in new residential
construction appears to be irl place, more substantial e Ffort.s to
build capability to acquire conservation in the commercial and
industrial sectors must. be undertaken by all utilities...We have 2.1
hardly begun to achieve all of the low cost benefit, s associated
_ilh capturing lost opportunity conservation. Significant
conservation opportunities are being lost: in all sectors."

The analysis of this option in the final EIS just must. begin
from a much more detailed and realistic description of the state
of utility conservation progress in the region. The final EIS is

not entitled to assume, simply because regulatory commissions 2.1
are addressing least-cost planning and "regulatory incentives"
for conservation, that least cost planning and effective mot:iva-
lions for its implementation will necessarily follow. ]he final
EIS must confront more squarely the fact. that while pretence
customers participate in BPA conservation programs, almost none
do anything more on their own initiative.

The final EIS might fruitfully begin its analysis of this
option by more clearly defining the option itself. In the draft
we are given one sentence: "For this alternative the Power Sales
Contracts are assumed to require conservation achievment by BPA
customers." Period. That's all folks.

A more specific and analyzable option should indicate what
the criteria for "conservat:on achievment" might be. lt should 2.1
also indicate what contractual mechanism might be used to enforce
such a standard.

We would suggest that an achievment criteria must. be more
demanding than simply participating in some or all of the
conservation programs offered by BPA. We expect, to see, and we
think the Regional Aet envisioned, a variety of independent,
utility-designed and -sponsored conservatior activities. We
don't think it's fruitful for BPA to aim at. totally preempt, ing
the field of conservation among its customers, offering a range 2.1
of programs to capture all conceivable conservation while requir-
ing customers to do no more than sign up and follow the instruc-
tions (nor do we t.hink that BPA itself desires any such exclusive
preeminence). The contracts could, and should, be designed to
affirmatively encourage utility conservation going well beyond
the range of BPA programs. Any standard for achievment proposed
for the contracts should use independent: act.ivity, as well as
participation in regional programs, as its measure.
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As to enforcement mecharlisms, a var.iety ot" opt iotas _:ome. to
mind. ]he contract, s couJ. d simply redtJce BPA's obligat i. ofl to
serve the cust. omer, in the event of an .insuf:ficiency, by the
amount by which t he rust omer Fell short of" capt.uring tl_e

2.1 conservation it would [lave, had Jt met it:s corot Fact ua.[
conservation achievment targets. Or a "varJ. abje rate" (f.o coin a
phrase) could be employed, with PF rates reduced for leading
utility performers, and increased by a like amount For laggards.
Whatever is chosen, it is important for the Final EI5 to consider
the efficacy of various specific alternatives, if" it:. is f.o

determine whether any contractual provision could make a real
difference in the conservation performance of customers (and
their consumers).

The second cnnservaf.ion opt.ion, Facilitating conservation
t.ransfers, also fails to very squarely confront, the issues. [he

Failure begins with the definit, ion of the option. The draft.

2.2 describes it thusly (p. 2-28): "We will assume that the increased

transactions involving conservation transfers involve the resale

of entitlement to Firm r.equirement power, including Federal Base

System resources, because that is the only conservation t.ransfer
transaction that: is prohibited by t. he Power Sales Contract. s."

That's one way of looking at. at it, but its not. the only way
-- a Fact. which the draft. EI.S utterly ignores. It. is not. at. all
clear to us ttlat this ,.,i ew of a conservation t- ransfer is
consistent with the Act's treatment, of conservation. The

2.2 Fundamental question -- which is not mentioned, let alone
discussed in the draft. -- is whether the power made available by
the savings From an independent conservation program run by a
utility which buys power from BPA is a "resource" in a real.
sense.

If the utility in question (let's assume it's presently a
Full requirements customer For ease of analysis) chose to build a
dam, with its own funds, there would be no question of the

utility's right to sell the dam's output to another utility, and
keep taking as much BPA power as it ever had, to serve its own
.toads. ([Jft eoLIr.qe , Jn t.he event t.hat BPA ended up with

insufficient, resources to meet its obligat, ions, the ut.iljt.y could

be forced to either make the dam's power available to BPA, or use

Lt to meet. its own needs, or have its deliveries from BPA
restricted. But this is an unlikely eventuality, and even in
this case t..he ut. ility has a number of options as to how it. will
employ its own power).

It's pretty much like Rona.ld Reagan's favorJte slogan on the
Panama Canal: "We built, it. We paid for jt.. And we're going to
keep Jt." But if its a ut ility-sponsored conservation program,
rat. her than a dam, t. hat we're talking about, the slogan has to be
changed to "We built Jt. We paid For it. And BPA's going to
keep i t. "

Irl, as the Act. insists, conservat, ion is a "resource" in
2.2 every sense of the word, why do the contracts treat, a kilowat, t.
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hour conserved through an J.ndependent conservation program

offered by a full requirements cust. omer, not. as. the customer's

owned resource, but as a theft of Bonneville propert, y? Is such a

reading really required by any law other than the contracts

themselves? Does a sale of independently conserved _nergy 2 2
actually reduce the Federal Base System, if it does nothing to

reduce the pre-existing ability of. the Administrator to meet. his

or her obligations to the other customers of that system
(remember that the amount-, of power now be sold by the conserving
utility was not previously available to BPA or any of J[s other

customers, and thaat, in the event, of an insufficency, the
customer will have the same options as if it owned a dam and was

selling the output)?

We fully understand that our colleagues sf. a number of
preference utilities are somewhat, nervous about this topic. But.
we believe that there are plausible answers to their concerrls --
answers which will not. emerge if the question is never posed or
confronted. In fact. we believe that, in the long run, the
preference customers themselves would be the greatest

beneficiaries of a Bonneville reinterpretation on this point.

They are the ones who would be put in position to develop their

own resources, within their own .communities and seek a profitable
market for them.

I

]his issue deserves to be taken seriously, not. simply

brushed off on account of the "political/legal issues" _hich

attend it. The final EIS must. recognize that there are 2,2

alternatives to BPA's "political/legal" view of the situation and

must: explore, with rather more candor than we see here, the
implications and effects of accepting those alternatives.

The draft itself, in its pass at an analysis of

environmental consequences, presents three brief scenarios, in

two of which such a change in contractual interpretation would 2 2w

increase the amount, of conservation captured. So in this case,

as with alternative 1.1, the draft apparently discovers an option

with some environmental benefits, but finds a way to get From
there to a preference for "No Act:ion."
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! PUBLICINVOLVE_:_.
Washington Water Power _I.o,_i_:] "_C-'2 "7¢

W. Lester Bryan I _'ECEIPT DATE:
Vice President !
PowerSupp,y , December 7, 1990 _. DEC 1 0 lgftl 1

joAnn C. Scott AR,EA: DI-STRICIi

Public Involvement Manager I.__" IBonneville Power Administration " _ ....
P. O. Box 12999

Portland, Oregon 97212

RE: Initial Northwest Power Act Power Sales Contract Draft EIS

Dear Ms. Scott:

The Washington Water Power Company (WWP) wishes to submit the
following general comments regarding BPA's August 1990 Draft Initial Power
Sales Contr,.ct EIS:

1. WWP believes the draft EIS does a sufficient Job of addressing the
potential environmental effects resulting from both the Power Sales an(t
Residential Exchange contracts. We feel the range of alternatives whtctl 6.0
were compared to the "no action alternative" was reasonable and
provided a good basis for the analysis.

2. WWP fully supports the no action alternative whereby no modifications
are made to the effective/existing contracts. Reopening these 6,0
contracts, especially at this late date, would provide no additional
benefits,

3. WWP believes the extra time and consideration put forth during the
scoptng stages of this analysis were extremely Important tn developing a
supportable and sound document. We commend BPA for Incorporating 6.0
the ideas and suggestions brought forward by others during this stage of
the analysis.

In closing, WWP would like to stress that the cooperative effort
demonstrated by BPA and other parties during the final stages of this
process should be carried forward Into future regional issues and
negotiations.

Sincerely,

SDK 11o

The WashinglonWaterPowerCompany PO. Box3727 Spokane,WashJncjton99220 (509)489-0500
SERVINGEASTERNWASHINGTONAND NORTHERNIDAHO WITHELECTRICITYANDNATURALGAS



_" , ._.",'%_ UNITED STATES DEPARTMENT OF COMMERCE
',. '..'_!/-.,_ ' National Oceanic and Atmospheric Administration

,% " . ,,,'_" NATIONAL MARINE FISHERIES SERVICE

"b-4,_sof I'. ENVIRONMENTAL & TECHNICAL SI-.FIVICES DIVISION_,...
911 NE 1lth Avenue-Room 620 ._., ..... , _
PORTLAND, OREGON 97232 , nLLI',..'.I. ,- _ " ' ' "" ;

503/230-5400 FAX 503/230.5,135 i' I'L '" . .
I ("

DECo719 T5C'2-21
F/NWR5 ', .

,:.C !0 7cj_C,

Ms. Jo Ann Scott _,_ " '....
Bonneville Power Administration
P.O. Box 12999-ALP "_ ........ '-'"
Portland, OR 97212

Re" DOE/EIS - 0131 - Draft Environmental Impact Statement -
Initial Northwest Power Act Power Sales Contracts

Dear Ms. Scott'

The National Marine Fisheries Service has reviewed the subject

document. In order to provide as timely a response to your
request for comments as possible, we are submitting the enclosed

draft comments to you directly, in parallel with their

transmittal to the Department of Commerce for incorporation in

the Departmental response. These comments represent the views of

the Nationa,l Marine Fisheries Service. The formal, consolidated

views of the Department should reach you shortly.

Since_
I_ tle

Divi si_tthi e f

Enclosure

cc' (with enclosure)
CBFWA

* Refer to comment letter PSC-2-28' (formal comments from National

Marine Fisheries Service). Alternatives addressed are noted in

margin.
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DRAFT

Ms. Jo Ann Scott

BPA

P.O. Box 12999-ALP

Portland, OR 9'1212

Dear Ms. Scott:

We have reviewed the Power Sales Contracts Draft Environmental

Impact Statement (DEIS) and provide the following comments

relative to our responsibilities for anadromous fish.

As stated in our letter of October 13, 1989, we recommend that

the preferred alternative be one that can provide for contract

modification and incorporation of fish protection measures.

Thus, we continue to support alternatives that provide for

inclusion of fish protection measures in the Power Sales

Contracts (PSC) .

We support the choice of alternatives i.i and 1.2 which,

according to the DEIS, provide for benefits to fish. A protected

areas provision in the PSC (Alternative i. I) would strengthen the

protected areas designation concept and, thus, provide additional

protection for anaJromous fish in the future while protecting
BPA's Fish and Wildlife Program investments. Likewise, we note

that Alternative 1.2 .}]as the potential to provide for anadromous

fish benefits, such as decreased flows in the fall, increased

flows in the early spring, a slight increase in overgeneration

spill and increased reservoir elevations in the spring of low

water years. These characteristics of Alternative 1.2 shift

operation of the hydropower system towards the historic runoff

shape and provide additional storage for fish flow releases in

the spring and summer, thus increasing anadromous fish survival.

Conversely, choice of the No Action Alternative, the present PSC,

results in continued operation of the hydropower system in the

present manner, a manner that has resulted in declining stocks of

fish and petitions being filed for the listing of several species

under the Endangered Specie._ Act. Further, continued present

operations would not, in ou'" view, allow for a doubling of the

fish runs, as set out in the Northwest Power Planning Council's

Fish and Wildlife Program.

Thank you for the opportunity to comment.

Sincerely,

Merritt E. Tuttle

Division Chief
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Direct Service Industries, Inc.

al.a_,_lm.al_l_ , 1.4 . ,, ,- , ..

?ECEIfE_' ",'r .
FUel.lCti'4VOL',,'_T. '
LOG #: "pSC"Z"_,Z.

December I0, 1990 RECEIPT DATE.'

taE 11 1990
I I IL I II - --__ ,l,l,,,il

DISTRICT j

Roy B. FoX

Public Involvement Manager _"
Bonneville Power Administration .......
P. O. Box 12999

Portland, OR 97212

Dear Mr. Fox:

The following are the DSI Comments On the Draft Contract
EIS.

General

BPA has worked closely with its customers and the public

to produce the Draft Contract EIS. The Draft EIS is substantially
complete and should, with the minor corrections and additions we

identify below, be finalized in its present form. The Draft

reflects the many comments submitted by BPA's customers and the
general pubzic.

We are grateful that BPA has acknowledged the

enforceability of its existing contracts, and its obligation to
complete additional NEPA analysis if contract amendments are

proposed at the end of this NEPA analysis.

Chapter 2--Alternatives Includinq the Proposed Action

On page 2-5, under Alternative 1.2, BPA discusses the

results of an inability on BPA's part to use the borrowing

techniques presently used to serve the DSI top quartile. BPA

states that there would be the potential for reduced DSI load due 1.2

to reduced quality of service, and concludes: "This could reduce
the need for new resources and have other effects associated with

loss of DSI economic health." BPA should specify, at this point

in the EIS, the consequences that it only hints at:

--Loss of DSI reserves from loss of DSI load.

--Need to construct resources to replace the lost
DSI reserves.

--detrimental economic effects i'n various regional I 2
cities whose economies are tied to the DSIs (cite April
1986 Direct Service Industries Options Final EIS for

analysis of magnitude of socioeconomic impacts of given

levels of DSI plant reductions).
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Public InvolVement Manager

Dece_nber i0, 1990

Page 2

These same points should be made in the more detailed

analysis of future resource development in Chapter 4, on page 4-
i0 under Section 1.2.2.1.

On page 2-8 BPA discusses potential results of shorter

contract terms. BPA concludes that DSIs, effected the uncertainty

posed by shorter contract terms, could look for other suppliers and

3._ BPA could lose the DSI reserves. BPA should point out the

implication of this would be to require the construction of

additional resources to replace the reserves, and/or purchases of

additional power.

Page 2-36, 3.5.1, last paragraph. BPA recognizes that
shorter contract terms between BPA and its DSI customers could

cause uncertainty that would cause the DSIs to turn to other

3._ regional power suppliers. BPA recognizes that it might indirectly

supply power to the DSI loads through sales to the utilities that

ultimately serve the DSIs. However, BPA fails to mention at this

point in the EIS that not only would BPA not escape the service

obligation, but its own obligation to acquire firm resources might
increase because of the loss of DSI reserves associated with the

shift by DSIs to other regional utilities.

Page 2-44, 5.2.1. BPA describes the alternative of

smaller DSI firm loads and states "The analysis would assume that

BPA is not obligated to plan to serve DSI load after contract

_._ expiration dates." BPA should point out that this assumption is

contrary to the position that BPA took at the time it offered its

initial Northwest Power Act Contracts in the letter transmitting

those contracts dated August 28, 1981 which indicated that the

Northwest Power Act: "contemplates in section 5(d) (i) (B)
additional future contracts with each" DSI.

Chapter 4--Environmental Consequences

On page 4-19, Section 1.2.2.3, BPA analyzes the effects

that could result from eliminating the use of borrowing techniques

I 2 to serve the DSI load. While the SAM model does not attempt to
• quantify the loss of DSI load associated with the adverse economic

effects of this alternative to the DSIs, BPA has previously

identified the impacts of lost aluminum plants on various Northwest

communities in the DSI options Final EIS and that EIS should be

referred to at this point.

On page 4-37, 3.5.2.1.2, BPA analyzes the effects of

shortening the term of power sales contracts to i0 years on the

3.5 DSIs. BPA concludes that one scenario would see the DSIs build

self-generation. BPA states that resources developed for self-
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Public Involvement Manager
December i0, 1990
Page 3

generation could increase competition for regional fuel supplies,
driving up prices. While that is a possible result, this would
only be true if the use of self-generation resulted in less ,_._
efficiency and more fuel use. BPA should also di_7,cuss that DSI co-
generation might be more fuel efficient than alternatlive resources,
thus resulting in less fuel use, _nd less competition for regional
fuels. _

The DSIs appreciate the opportunity to file these
comments and join in the comments filed by the PNUCC. We
congratulate BPA on completing this difficult project and urge BPA
to promptly publish the Final Contract EIS and adopt the "No
Action" alternative.

lyj

Executive Director

] C,.i[3
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,:_,./ DEC0 7 1990 - - , ..............
JRECEIVEDBYBF'A
JPUBLICINVOLVELIEr::'

TO I
A_ OF_ _ I _ 3 6 _J_C_ip_.DI IkT J _ ,.....

I
Jo Ann Scott J _)_.C I 1 l_Public Involvement Manager

j -- III

Bonneville Power Administration _l DISTRICT
P. O. Box 12999-ALP -y-

Portland, O_'egon 97212 I

Re: Initial Northwest Pcwer Act Power Sales Contracts Draft

Environmental Impact Statement

Dear Ms. Scott:

The Region i0 and 8 offices of the Environmental Protection
Agency (EPA) have reviewed the Initial Northwest Power Act Power
Sales Contracts Draft EnvironmentaZ Impact Statement (DEIS),
prepared by the Bonneville Power Administration (BPA). The DEIS
was prepared as a result of a 1984 decision by the Ninth Circuit
Court of Appeals and addresses the initial contracts offered by
BPA in 1981 pursuant to the Northwest Power Act. Our review was
conducted in accordance with the National Environmental Policy
Act and EPA's responsibility under Section 309 of the Clean Air
Act to determine whether the impacts are acceptable in terms of
environmental quality, public health, and welfare.

Two broad BPA decision alternatives exlst in the context of

the EIS. The first alternative, the "no action" alternative, is
to preserve the existing contracts without change. This has been
identified in the DEIS as BPA's "preferred alternative". The
other broad alternative is to further examine modifications to

the contracts or other implementation measures in a subsequent
NEPA review. Within the context of the second broad alternative,
five general policy issues are defined, including hydroelectric
operations and development, conservation, resource planning and
development, quality of service as resource choice, and
industrial load constraints. An additional 18 potential
alternatives are in turn presented under these policy issues.

Our comments pertain primarily to the analysis and
presentation of alternatives in the DEIS, and the selection of
the preferred alternative. Further refinement and narrowing down
of the 18 alternatives presented is needed, as is a clearer
comparison of their impacts in relation one another and to the 6.0
stated objectives of the EIS. This would in turn facilitate
development of the rationale (or "justification") for selection
of a preferred alternative, which is lacking in the DEIS. The
FEIS needs to discuss specifically how the preferred alternative
would best meet BPA mandates and objectives. The rationale for
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selection of the preferred alternative is made more difficult to
understand because s%atements regarding the impacts of some of
the alternatives are inconclusive.

The DEIS indicates that improvements to conservation efforts
2.1 and fish and wildlife enhancement could potentially occur as a

result of amendments to the Northwest power sales contracts.
Provisions which do not appear to result in a "significant"
change are discounted in the DEIS. The DEIS also indicates that
certain provisions may duplicate existing Federal Energy
Regulatory Commission (FERC) licensing procedures or Northwest

1.1 Power Planning Council (Council) measures as implemented by BPA.
Other possible contract provisions could provide a clear benefit
(e.g. contract-related fish and wildlife protection measures
under the Council's Protected Areas Rule as described under

Alternative i.i).

Where feasible and environmentally beneficial contract
provision amendments potentially exist, they should be further
explored and not ruled out in the Stage 1EIS through
implementation of the no action alternative. EPA supports the
second of the two broad alternatives available to BPA (i.e. to

6.0 pursue contract modifications) and recommends that BPA continue
to ex_lore contract modifications which could result in
additional conservation and fish and wildlife protection and
enhancement. Such potential benefits are identified under DEIS
alternatives i.i, 2.2, 3.2, 3.3, 4.1, and 4.2. Those provisions
need to be incorporated into a reasonable range of action
alternatives and further analyzed and compared in the FEIS, and,
as applicable, a subsequent Stage 2 NEPA review.

EPA has rated the DEIS EC-2 (Environmental Concerns -
Insufficient Information). A summary of the EPA rating system

- 6.0 for EISs is enclosed for your reference. The preferred
alternative identified by BPA (the "No Action" alternative)
represents status quo reliance on existing environmental
protection mechanisms (e.g. of BPA, FERC and the Council) and
would result in resource impacts that could otherwise be avoided
through implementation of power sales contract modifications.
The FEIS, and, as applicable, Stage 2 review, needs to present a
more refined, reasonable range of action alternatives which
incorporate feasible and environmentally beneficial conservation
and fish and wildlife contract modifications which have been

generally identified in the DEIS. The impacts of the alternatives
. in relation to one another and to the stated objectives of BPA

need to be further delineated. Sufficient rationale for selection

of the preferred alternative should be provided.

Thank you for the opportunity to review the DEIS. We would
be pleased to assist the BPA in addressing our comments. Rick
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Seaborne in the EPA Region i0 Environmental Review Section is the
lead contact person for this review and can be contacted at (206)
553-8510, (FTS) 399-8510.

Sincerely,
I

• / / '

"/''", ' < // //'/, I ) I ,
/

.,4

Ronald A. Loe, Chief
Environmental Evaluation Branctl

Enclosure
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SUMMARYOF THE EPA RATING $YSTEH
FOR ORAFT ENVIRONHENTAL IHPACT STATEHENT5:

OEFINITION$ ANO FOLLOW-UPACTION "

Envlronmental Imoact of the _ctton

LO--Lack of Objections

The EPA revie'_ has not identified any potential environmental tmgacts requiring
substantive changes to the proposal. The review may have disclosed opportunities with
no more than minor changes to the proposal.

EC--Envtronmental Concerns

The EPA revtaw has identified environmental tmgacts that should be avoided in order
to provide adequate protection For the environment. Corrective measures may require
substantial changes to the preferred alternative or consideration of some other project
alternative (including the no action alternative or a new alternative), EPA intends to
work with the lead agency to reduce these tml_acts.

EO--Envtronmental Objections

The EPA review has identified significant environmental tm_acts that must be aVOided
in order to provide adequate protection For the envtronenent, Corrective measures mmy
require substantial changes to the pre?erred alternative or consideration of sam_l other
project alternative (Including the no-action alternative or a new alternative). EPA
intends to work with the lead agency toreduce these impacts.

EU--Envtronmentally Unsatisfactory

The EPA review has identified adverse envtrone_ntll t_acts that are of_sufftctent
n_mgnttude that they are unsatisfactory from the standpoint of public health or welfare
or environmental quality, EPA intends to work with the lead agency to reduce these
in_3acts. If the potential unsatisfactory impacts are not corrected at the Final EIS
stage, this proposal wtll be reconvnended for referral to the CEQ,

Adeauazy of the In_act_

Category I--Adequate

EPA believes the draft EIS adequately sets forth the _nvlron,r_ntal ims)act(s)of the
preferred alternative and those of the alternatives reasonably available to the project
or action, No further analysis or data collection is necessary, but the reviewer may

- suggest the addition of clarifying language or information,

Category 2--Insufficient Information

The draft EIS does not contain sufficient information for EPA fully assess
environmental impacts that should be avoided tn order to fully protect the envtrpnment,
or the EPA reviewer has identified new reasonably available alternatives that are within
the spectrum of alternatives analyzed in the draft EIS, which could reduce the
environmental impacts of the action. The identified additional information, data,
analyses, or discussion should be included in the Final EIS,

Category 3--inadequate

EPA does not beltcve that the draft EIS adequately assesses potentially significant
environmental impacts of the action, or the EPA reviewer has identified new, reasonably
available alternatives that are outside of the spectrum of alternatives analyzed in the
draft EIS, which should be analyzed in order to reduce the potentially significant
envlro_ntal l_acts. EPA belleves that the identified addltlonal information, data,
analyses, or discussions are of such a magn;tude that they should have full public
review at a draft stage, EPA does not believe that the draft EIS is adequate for the
purposes of the NEPA and/or Section 309 review, and thus should be Formally revised and
mad_ available for public count in a suppl entntal or revised draft EZS, On the basis
of the potential significant impacts Involved, this prc,posalcould be a candidate for
referral to the CEQ.

• From EPA Manual 1640 Policy and Procedures for the Review of Federal Actions Impacting
the Environment
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FP,i( ID5 TH((ARTH
Northwest Office .............. 7 December 1990

u_el_w,lutl_'ll _r-.,_,. 'tr,,,,, , .-

REC .IVcDBYE.;
UBL!c-LNVOLVEMEi' CI

i _------_z,,0

Jo Ann Scott, Public Involvement Manager RECEIPTDATE.. ,:
Bonneville Power Administration 13EC I I 1890
P,O. Box 12999-ALP ' ,
Portland, OR 97o12_ AREA: DISTRICT----_'"'

, --1-DearHs, Scott: ---, ,,, ,

In.t.ro_..L!ctioq

We have received a copy of the Draft Environmental Impact Statement regarding
the initialNorthwest Power Act power sales contracts. The following are the
comments of the Friends of the Earth, Northwest Office.

Our comments focus only on Alternative 1,1 (Fish and WildlifeCompliance as a
Condition of Service) of Category 1: Hydro Development and Operations
Alternatives.

_co__m_me_p_ ts

Our reading of this DE IS leads us to question BPA's resolve to blindly (or so
it would seem) support the no action alternative in the case of contract 6.0
provisions concerning Protected Areas. The DE IS offers no justification(nor
can we think of any) for selecting the no action alternative, given the
conclusions presented in the DE IS:

First,in addressing the question of whether a Protected Areas provision
would result in clearly defined obligations of the parties,the DEIS concludes
that "[al Protected Areas provision would provide a clear rule for a utility
to follow to avoid violatingits power sales contract by acquiring a project
in a Protected Area,"

L

Second, on whether the Protected Areas provision would duplicate existing
forums, the DE IS concludes that "FERC's standards for decision-making did not
•include protection of BPS's investment" [in fish and wildlifeprograms].

Third, the DE IS states that a Protected Areas provision could indeed be
implemented through several types of enforcement mechanisms, though actual
mechanisms would be determined in contract negotiations.

In addition to these conclusions the DE IS discusses the shc,rtcomings of the
Intertie Access Policy and presents the BPA finding that Protected Areas
provide the "... best assurance for fish and wildlifeprotection with the
least amount of procedural duplication." However, a Protected Areas provision
would improve upon the protection FlOW offered by the Intertie Access Policy by 1.1'

12O

4512 Unwerstry Way NE 206-633.16(51 Ioewa (MCI Mali lD)
Sea,le, WA 98105 206-633,1935 (FAX) foewaso (EcoNel lD) pnnledon recyck, d, unbkJach_dp,_Jr
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affecting utilities which do not use the Intertie, and utilities which are
contemplating projects outside the Columbia Basin.

Although the benefits of a Protected Areas provision are clear and
significant, the DEIS supports the no action alternative without

1,1 justification. We believe that a Protected Areas provision is both justified
and necessary to help ensure that Protected Areas are indeed protected. We
urge BPA to change its position on this alternative, and thus accurately
reflect the information presented in the DEIS.

Thank you for the opportunits, to comment.
i

Sincerely,

Carl R. Lind
Research Associate
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NORTHWEST POWER PLANNING COUNCIL .
CHAIRMAN VICE CHAIRMAN

Idaho Washington

Rober_(Bob)Saxvik 851 S.W. SIXTH AVENUE • SUITE 11(}0 TomTrulove
Idaho Washington

John C, Brenden POI_I'LAND, OREGON 97204-1348 • (503) 222-51(_I Angus Duncan
Montana _ Oregon

StanGrace " Toll free number for Idaho, Montana & Washington: 1-800-222-3355 Tea Hallock

Montana Toll free number for Oregon: 1-80()-452-2324 Oregon

i ,:,L-_-J_4] , ....... ,
December 10, 1990 _pR "= .........

i b_Llu,..,.._ ..'.T.'p,II_VOLv_'"

Roy B. FOX RECEIPTDATE:

Coordination and Review Manager I 0EC 1 i 1_0 ' _Bonneville Power Administration- PG J i

P.O. Box 12999 i'_.F.A: DISTRICT

RE: Draft Power Sales Contract Environmental Impact Statement .... _--'

Dear Mr. Fox:

Thank you for the opportunity to comment on Bonneville's Draft Power
Sales Contract Environmental Impact Statement (Draft). The comments that
follow emphasize positions, the Council has taken in earlier comments on the
power sales contracts, fish and wildlife issues and the Council's interpretation of
the Northwest Power Act. References are to page numbers in Volume I of the
Draft.

You asked for specific comment on the selection of the no action alternative
as the preferred alternative with regard to the Council's protected areas policy.
We have several comments on the fish and wildlife sections of the analysis,
beginning with section 1.1. First, we reiterate the Council's prior observations
letter of October 4, 1989) that the Federal Energy Regulatory Commission
FERC) has generally implemented the Council's fish and wildlife program 1.1

measures applicable to non-federal utilities in a satisfactory manner. However,
since the Council's protected areas policy was only adopted in August 1988,
there has not been extensive experience with FERC implementation. When
Bonneville renegotiates the contracts, we will again consider this issue in light of
our experience with FERC's implementation of the protected areas policy.

Second, we support _ne analysi_ i_, _ection " " " "" -.a._.o, rega_ding the
environmental benefits of a contract provision'linked to protected areas region-
wide. The Council has previously expressed a similar view in the context of 1.1
Bonneville's long-term intertie access policy, and we believe those comments are
equally applicable here.

Third, the description of the status of bypass installation at the Priest
Rapids and Wanapum projects is no longer accurate. Currently, the parties 1,1
disagree over the installation of bypass, and the matter is scheduled for a
contested hearing before a FERC administrative law judge in July 1991.

The Council staff is not aware of instances in which Bonneville's power
sales contracts have significantly interfered with the implementation of the plan
or the program. Bonneville has indicated its intention to renegotiate the power
sales contracts by 1996. We recognize that Bonneville is only one party to the 6.(
contracts and that other parties may have different desires about early
renegotiation. Whenever renegotiation occurs, we expect that the conclusions in
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{3.0 this EIS will have to be updated, and the Council will participate in the
comment process at that time.

At page 2-44 the Draft says regarding DSI sales that "some future
assignments of contract may be approved." Bonneville has approved certain
transfers of DSI contract demand in the past that were equivalently transfers to

4.4 successors in interest. The environmental impacts of such transfers appear
adequately covered by the Draft. If, however, Bonneville were to allow other
transactions, whether or not characterized as assignments, the environmental
impacts could be far greater and could require considerably more analysis than
reflected in the EIS.

Finally, we have a technical comment on section 4.1.3.2.2., which deals with
the hydrosystem impacts of increased DSI interruptibility. The Draft correctly
notes that increased DSI interruptibility will mean a decrease in firm load, and

4.1 therefore will increase the amount of firm power available to non-DSIs.
However, the analysis then assumes that this newly available firm power will
not be needed by others at the time of year when the DSIs would have used it.
Instead, the analysis assumes that the operation of the hydrosystem will be
substantially readjusted to "shift" this increment of firm power (FELCC) to
other times of year.

We do not agree that increased DSI interruptibility would automatically be
accompanied by a major change in river operations. The current limits on
FELCC shift are the result of concerns about fall flow levels and reservoir refill.

•"] Restrictions on flow and reservoir levels can be, and have been, made
independent of desires to meet loads.

The analysis apparently assumes that these existing limits will be lifted, and
that the river will be operated to maximize the firm power benefits of the
hydrosystem. Section 4.1.3.2.2. does not explain which of the impacts are the

4.1 result of increased DSI interruptibility and which are the result of this FELCC
shift. However, it appears that most of the adverse impacts described in the
section are not the inevitable result of increased DSI interruptibility, but rather
the result of new assumptions abcut how the hydrosystem will be operated.

The final EIS should clearly identify the impacts caused by increased DSI
interruptibility alone. If the final EIS reports the results of the present
analysis, those results should be characterized as the rcsults of changing both
DSI interruptibility and the existing limitations on river operations.

Thank you for the opportunity to comment on this Draft.

Sincerely,

W """_ /j_, z

Edward sheets
Executive Director

A :[bhlbill.ep_. Power
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| -Psc:2-
December!0,1990

Jo ,AnnC. Scott . __-::: ....... __:---_--'

Public Involvement Manager r_iLt...
Bonneville Power Administration L-=_ .-.._ ..... _.... :---
Post Office Box 12999
Portland, Oregon 97212

Dear Jo Ann,

Enclosed please find a copy of PPC's comments on BPA's Draft EIS on the Initial
Northwest Power Act Power Sales Contracts.

If you have any questions regarding our comments, please call me or Lon Peters on
my staff.

PPC appreciates the opportunity to submit these comments.

Sincerely,

_/_ illiam K. Drummond
Manager

Enclosure
LP:Contraets:DEIS Letter
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Public Power Council

Comments on BPA's
Draft EIS on the Initial Northwest Power Act

Power Sales Contracts

(DOE/EIS-0131)

GENERAL COMMENTS

For the past several years, PPC has participated in the development of this Draft EIS
(DEIS) on the power sales contracts. Over that time, substantial improvements in the process
and product have occurred, and we want to acknowledge the extent to which BPA has
responded to the concerns and input of its customers. In the whole, the DEIS reflects our
previous comments. In some areas, though, the analysis and data continue to ignore certain
observations, especially those related to the need to recognize current events.

In general, PPC concurs with BPA's conclusions regarding the environmental impacts
of the alternatives considered. The major exception is the conclusions regarding Alternative

1.1 1.1, where BPA finds a potential environmental benefit from the inclusion of a Protected
Areas provision in the contract. As we discuss further below, this result ignores current
orders and practices of the Federal Energy Regulatory Commission, which must issue,
review, and renew licenses for ali hydroelectric facilities in the region, not just those within
Protected Areas designated by the Power Planning Council. The result also ignores other
legal constraints on the ability of utilities to gain the permits necessary to build and operate
hydroelectric dams. When these orders, practices, and legal constraints are taken into account,
the practical impact of a potential Protected Areas provision in the contract disappears. Thus,
there can be no environmental impact of having or not having this provision.

PPC has some general recommendations.

This DEIS and ali the others in preparation at this time (e.g., those associated with the
System Operations Review, the Resource Program, and possibly the Endangered
Species Act) should contain a common section describing the interrelationships among

_,O Idl the DEISs.

- This DEIS is described as "Stage One" (page 1-5), with "Stage Two" to include
mechanisms to address environmental concerns. At some point in the document, BPA

" should include a list of topics intended or proposed to be addressed in Stage Two, if
any are discovered, and indicate how it intends to proceed.
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- Whenever the DEIS summarizes a court opinion or a document prepared by another
agency, BPA should _'ake clear where the opinion or work of others ends, and BPA's
own conclusions begin. Also, citations should be set off by quotation marks or
indentations, so the reader is not led astray.

- Whenever possible, conclusions (especially in Chapter 4) should be tied to tables or
other information in the Appendices. As currently written, the Appendices are
unattached and of minimal value to the reader.

Lack of comment on a particular section of the DEIS indicates general concurrence
with the discussion and conclusions.

The remainder of these comments follow the organization of the Draft EIS.

SUMMARY

Alternative 1.1

BPA should recognize that "requiting customers to abide by tile Fish and Wildlife
Program" could have several institutional shapes: utilities could directly implement the

Program by undertaking the projects themselves, but this would also result in rnore direct 1.1
control of the projects by the customers. BPA should also state that the customers currently
take actions not only to implement the Council's Fish and Wildlife Program, by paying charges
based on the costs of that Program, but also to protect fish and wildlife through other
mechanisms, such as FERC license conditions that do not reference the Council's Program.
That is, the Council's Program and the power sales contracts are not the only means to protect
fish and wildlife.

BPA should also state affirmatively the nature of conditions or restrictions placed on
hydroelectric construction and operation by the FERC and state agencies charged with issuing
permits and licenses. PPC will submit specific citations to the Federal Power Act, the Electric 1.1
Consumers Protection Act, and FERC orders to assist BPA in making this affirmation.

Alternative 1,2

BPA should recognize that the inability to use borrowing techniques to serve the First
Quartile could also result in (1) changes in transmission planning, depending on the location of

the relevant DSI loads, and (2) a preference by some DSI customers for power supplies from
alternative sources, perhaps in combination with supplies of certain components of bulk power
from BPA. lt would be speculative to describe the environmental impacts of these changes
absent some more detailed thought on what the alternative sources of power supply might be.
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Alternative 1,3

There is no evidence that limitations on firm load changes within an operating year
would lead to the development of less conservation and more thermal resources than if BPA

"1,3 developed these resources in the long run. Any such conclusion must rely on very old and
thus out-dated information, or perhaps on mistaken logic, The conclusion is also not
supported by any current utility planning documents of which we are aware.

Alternative 2, !.

BPA expects no change in levels of conservation for IOUs, "since they will continue to
acquire cost-effective conservation in accordance with least-cost planning principles." This
comnmnt should be expanded to apply to all utilities that engage in least-cost planning, public2.1
or private. The implications of the statement as written are that public utilities that do not
purchase most of their power from BPA neither participate in BPA's conservation programs
nor do least-cost planning, and that public utilities that do purchase most of their power from
BPA do not engage in least-cost planning.

Alternative 2.2

BPA states that facilitating conservation transfers would have "undesireable side
effects", This statement should be rewritten to refer to "difficult legal and policy questions".
The current wording does not necessarily represent a consensus opinion in the region
regarding the value and legality of conservation transfers. It is also not clear what "diluting"

_.2 preference rights and "certain rates" might mean, or how such transfers are necessarily
"inconsistent" with the 5-year cancellation provision required by law. Finally, the DEIS
assumes that conservation transfers would only occur from consumer-owned utilities to IOUs.
Depending on the nature of resource development in the future, other configurations are
possible as weil, such as from a surplus consumer-owned utility to a deficit consumer-owned
utility,

Alternative 3,2

BPA refers to an old study done jointly with the Council that concluded that centralized
resource development would result in lower regional power costs. BPA should clearly state
that the "study" of centralized resource development by BPA and the Council took piace
several years ago and was based on assumptions and data that were questionable even then.

3._ Current least-cost plans of both IOUs and publics do not support the conclusion that more coal
plants will be developed. BPA should examine the least-cost plans of all regional utilities and
ali applicable state and federal statutes and regulations before simply restating these old
conclusions.

We attach here data corrlpiled by staff of the Pacific Northwest Utilities Conference
Committee (PNUCC), and urge BPA to consider the primary documents from which this data
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was derived. PNUCC's summary clearly indicates that through 2001 there will be no
significant difference in the nature of resources developed, whether BPA or the region's
utilities develop those resources. In significant contrast to BPA's conclusions, no coal plants
are currently planned through 2001 by any e, tity in the region. Coal plants only occur in the
contingency plans associated with extraordinarily high load growth for the year 2000, a
situation that BPA is more appropriately considering the the Resource Program EIS.

Finally, in its draft Fourth Biennial Energy Plan (November 1990), the State of
Oregon is moving toward explicit incorporation of the costs of environmental externalities in
the decisions of the Oregon Public Utilities Commission regarding new resource development _._
by IOUs. BPA's conclusions regarding com plants are also contradicted by recent changes in
federal legislation (amendments to the Clean Air Act), which will make it more difficult to site,
build, and operate coal plants in the future.

Alternativ_ 4,2

BPA's understanding of the economics of DSI plant operations has improved
considerably in the last few years. It should be possible to model the operation of these plants
with various assumptions regarding the cost of replacement power, in order to estimate the 4.2
impacts of this alternative. PPC concludes that this additional analysis should be included in
the Final EIS.

Alternative 4.3

BPA should explain why changes in statutes would be required in order to firm up the 4.3
entire DSI load,

CHAPTER 1

page 1-1: BPA should make clear that the third paragraph is a paraphrase of the

Court's opinion, and not a blanket statement regarding the relationship between tile contracts 6.O
and NEPA. Taken out of context, this statement could be misinterpreted.

page 1-4: Section 1.4.3 is a good description of the changed circumstances since
passage of the Act. However, the DEIS should also refer to changes in costs, te..chnologies,

willingness to accept risk, regulation, and public perception that have led to the development of _.O
different sources of bulk power: cogeneration, independent power producers, and energy
services companies, all of which will likely contribute to a different mix of resources than was
envisioned in the late 1970s or the mid-1980s.
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CHAPTER 2

page 2.13: The Overview of Hydro Development and Operations Issues is generally
an accurate representation, especially in its reference to agreements and practices outside the
power sales contracts.

page 2,14: In §1.1.1, it would be useful to point out that there are many potential
mechanisms by which the utilities might carry out measures in the Council's Program. If the

lJ utilities were required by contract to "implement measures", that might well reduce BPA's
own role in implementing the Program. There would then be environmental consequences
both of the utilities' actions and of the reduced role for BPA.

pages 2-14, 2-15, and 2-20: There are several paragraphs that appear to be direct
quotes, but are not set off by indentation or some other markings. This is confusing at best,
and potentially misleading.

page 2-14' In §1.1.2, BPA should point out that requiring the utilities to take on
additional responsibilities for implementing the Council's Program would probably be
accompanied by other changes that would either compensate the utilities for such additional

1,'1 responsibilities, or give them greater control over the cost and performance of projects
included in the Council's Program, including the budget of the Council itself.

page 2-16: In the first paragraph of §1.1.2,2, BPA asks the correct question, but the
last sentence is not clear: how would the power sales contracts in effect before 1981 prevent

1.1 any utility from performing operations in favor of fish? In fact, there are numerous examples
that the converse is true: the Coordination Agreement allows operations to take into account
fish and other non-power constraints.

page 2-25' The description of conservation activities taking piace outside the power
sales contracts is good.

page 2-29: In §2.2.2, the described relationship to Alternative 3.2 is incomplete. If
BPA were the region's sole supplier, conservation transfers might be "automatic", but the cost
of those transfers might not be the lowest possible. That is, the region might not be following

2.2 a least-cost path if BPA were the region's sole power supplier, in which case the amount,
nature, and cost of conservation acquired, and thus "transferred", would be different from the
least-cost configuration. Without taking these second-order effects into account, there can be
no conclusions regarding the comparability of these two cases.

page 2-30: The first paragraph under RESOURCE PLANNING AND

3.2 DEVELOPMENT PROCESSES should note that many of BPA's consumer-owned utilities
develop their own resource plans under local regulation.
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page 2-30: In §3.3.1, BPA should point out that requiring longer notice periods
would reduce the flexibility of BPA's customers to respond to resource opportunities, and that 3.1
reduced flexibility would then probably imply some other concession by BPA, about which we
cannot really speculate.

page 2-31: The last full sentence on the page tells only one side of the story. BPA
should also note that: (1) least-cost resources may also be acquired by consumer-owned and

investor-owned utilities, constrained by local and state regulation; (2) there is no evidence that 3.2
centralized acquisition will lead to lower costs than otherwise, given the institutions and
technologies that will prevail in the future; and (3) economies of scale associated with the
federal system are merely assumed and must be compared with all the costs' of centralized
acquisition, including the delays, uncertainties, imperfect incentives, and transactions costs
associated with the federal procurement process.

page 2-35: The five questions listed regarding in lieu purchases are not clear. If they
are discussed later, some reference to that discussion should be made at this point, or the 3.4
questions should be more clearly explained here.

page 2-37: BPA is correct to point out that critical water planning and firming nonfirm
energy are beyond the scope of this DEIS, BPA is also correct to note that changing the
quality of service would "involve ... tradeoffs among contract provisions which cannot be
analyzed here,"

page 2-42' The discussion of the IP-PF Link should be updated to reflect the decision
to extend the formula through rate periods beginning on or before the termination of the VI _.0
contracts, or September 30, 1995, whichever is later.

page 2-43' The discussion of assignability of DSI contracts assumes that the legality of
such actions has been established. BPA should point out that no court opinion on assignability
has been issued, and that there are substantial questions still unanswered regarding the ability 5.1
to assign contracts among DSIs. At the very least, BPA should refer to the language in
§5(d)(3) of the Northwest Power Act that is subject to a variety of interpretations.

page 2-45: Purpose (2) for the NLSL provisions is not quite accurate, because new
loads do have access to the FBS, just as long as they increase in increments smaller than 10
aMW per year. lt is also the case that BPA may declare increases in any load, whether at an 5.3
existing site or not, that exceed I0 aMW to be NLSLs, even if the restllting total load is
smaller than previously registered at the site. lt is also not at ali clear what is meant by the
paragraph immediately following (5) ("more appropriate in a scenario ...").

page 2-46: In §5.3.1, BPA states that the alternative implies that "[n]ew loads of

preference customer utilities would be entitled to FBS resources." In fact, FBS resources are 5.3
now inadequate to meet all preference loads, so new loads do not have an entitlement to FBS
resources, but rather to power at rates based in large part on the costs of FBS resources.
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CHAPTER 4

page 4-2: The final paragraph before §1.1,2 indicates that BPA assumed that
implementationof a Program measurehas the intended environmentalbenefit, The final EIS

"1,1 should note that petitions under the Endangered Species Act now question the environmental
benefit of actions taken under the Council's Program, especially the impacts of such actions on
naturally spawning stocks of anadromous fish. The point is that simple compliance with the
Council's Program provides no assurance of environmental improvement, and utilities should
not be penalized for any environmental consequences of actions that they do take to implement
the Council's Program. Furthermore, as noted on page 4-7, the Council's Program has been
amended to incorporate settlements reached at FERC regarding license conditions. As the
Council merely responded to agreements reached among interested parties in a separate and
pre-existing regulatory arena, this would appear to leave the Council's Program somewhat
short of a commanding role regarding impacts of utility actions on fish. These comments
reinforce BPA's conclusion that amendments to the contracts would not further implementation
of the Council's Program,

page 4-3: The last full sentence appears to have been written before 1989, because it
_,0 refers to events that "will take piace prior to the 1989 juvenile migration." The remainder of

this paragraph contains statements that underscore this appearance. The final EIS should
update this section.

pages 4-4' The answers to the question, "Would Alternative 1.1 Improve
1.1 Implementation?", appear satisfactory but might benefit from further support. It would be

useful to indicate the extent to which all interested parties are involved in the negotiations, and
the extent to which the relevant FERC licenses are being modified or are expected to be
modified to assure implementation of the appropriate measures.

page 4-8: The discussion in §1.1.2.3 assumes that BPA would be able to amend the
contracts to incorporate a Protected Areas provision. There is no discussion of the additional
environmental benefits or costs associated with such a provision, nor of the contractual

.i.1 tradeoffs that might be necessary to achieve such a provision. In fact there is no analysis of
the actual development of hydro sites in Protected Areas, to see if there is indeed an
environmental problem that requires solution. Have the 108 proposed projects acquired
licenses'? Has the Council exhausted ali its avenues for influencing those licensing decisions?
Do they ali require FERC licenses? Without the answers to these questions, speculating on
changes in contracts is not a useful endeavor, and concluding that "Altelnative 1.1 could
provide environmental benefits" (p. 4-9) is premature. In addition, BPA has not heretofore
agreed that the Council has authority to impose Protected Areas designations outside the
Columbia River Basin, and yet a contract provision requiring compliance with the Protected
Areas policy would apply to utilities whose service areas, and thus perhaps some potential

"J.1 hydroelectric sites, would be outside the Basin. BPA should not implicitly concede in a
proposed or potential contract provision a legal argument that it has not conceded up to this
point.
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pages 4-17 and 4-18: Tables 1,2,1 and 1,2,2 show the Impacts not only in absolute
quantities but also as percentage deviations frcm some reasonably expecteA operational level,
This supports the conclusion that the changes modeled wo_lldnot be significant from an
environmental perspective,

page 4-20: The final sentence still assumes that increases in demand do not lead to
increases in supply sufficient to limit price increases, This conclusion is reasonable only in tile 1,3
short-run, and the sentence can easily be rewritten to make that point,

pages 4-23 to 4-24: This provides a good, comprehensive examination of how the
contracts currently treat conservation, including other factors likely to influence dec!sions to
invest in conservation,

page 4-25: The description of conservation transfers (§2,2,2) should not assume that
such transfers would take piace only from public utilities to IOUs, lt is possible that a public
utility would agree to fund conservation in the service territory of a second public utility with 2.2
generation, and that the latter would then deliver generated bulk power to the first utility, lt
may also be the case that public utilities would also seek to avoid placing new requirements
load on BPA, to avoid the uncertainties associated with BPA's rate levels and rate design,

In general, the relevance or usefulness of the three scenarios on pp, 4-25 and 4-26 is

unclear, The discussion is sufficiently qualitative ("increased ,,. budget levels and programs") 2.2
that clear distinctions among the conclusions of the three scenarios are difficult to find, Unless
there is some overriding reason for including these scenarios, they should be eliminated in the
interest of lower levels of confusion,

page 4-26: The discussion in §2,2.2.2 assumes that "firm requirements power
supplied to preference customers" has "relatively low, predictable costs compared to alternate
resource acquisitions". 'this statement is less clear now that BPA is moving away from cost- 2.2
based rates and toward revenue-financing of major capital additions. The rates are
significantly less predictable once this connection to embedded costs is removed.

The first five "bullets" in this section assume that conservation transfers take place only

from preference customers to IOUs; the expressed concerns do not apply if preference 9._1
customers arrange conservation transfers among themselves, with or without involving
purchases of PF power from BPA, The final "bullet" assumes that BPA has some "right" to
cost-effective conservation, which of course is not true. There will undoubtedly be some cost-
effective conservation resources, as well as supply-side resources, that are not brought to light
by BPA's programs and payments, but in no case does BPA have a "right" to any of these
resources. This conclusion should be eliminated. In any event, its inclusion does not add
anything substantial to the discussion of conservation transfers.

page 4-28: The introduction in §3.1.1 is right on target. However, the calculated
changes in probabilities referred to in the text (§§3.1.1 and 3,1.2) are not obviously available
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anywhere in the DEIS, If these results have been calculated, they should be made available
and referred to in §3,1,2,

page 4-28: In t}3,1,2, it should be made clear that the restrictions on "load increases
3.1 or decreases" apply to a utiltty's rights to change its Firm Resource Exhibit. Customers

without resources declared jn an FRE (metered requirements customers and DSIs) do not have
these restrictions, so the analysis does not apply to most of BPA's customers,

3,1 Also, it is not clear that only coal plants have led times longer than seven years, If
other resources have similarly long lead times (due, for example, to environmental
restrictions), then the distinction between seven and ten years may be moot completely,

The third paragraph In this section Is very confusing, If BPA assumes now that the
last year in which a decision could be made on WNP-1 or-3 ts 2000, then BPA already has
ten years of planning information on which this assumption or projection is based, Again, the
additional three years would seem to make little difference, if any,

page 4-29: In l}3,2,1, it is important to define "much smaller", given that the amounts
3'9 noted in Table 3,2,1 (p, 4-31) are already small relative to the total system additions expected

over the specific time horizons, Also, Table 3,2, 1 should list changes in net resource
additions not only in aMW but also as percentage deviations from the base case,

page 4-32: The last full paragraph still implicitly assumes that coal plants are currently
part of utility resource stacks for a reasonable planning horizon, In fact, coal plants are
receding into the future as a resource option, at least in the published least cost plans of the
region's utilities. Certainly there are no coal plants in any utility's resource plan through the
year 2001, which is the exp/ratton of the power sales contracts that are the subject of this
DEIS, Therefore, a stronger conclusion is',possible: "development of coal plants that the
DAM study assumes is not projected to occur before the expiration of the current contracts,"
Given the significant divergence between current least cost plans and the assumptions that
drove the much earlier analysis, the final EIS should include a table that compares the coal
plants asstuned by DAM in the old study, including their on-line dates, and the coal plants
now in utility least cost plans, including their on-line dates. The final EIS should also refer to
the amendments to the Clean Air Act, which make construction of new coal plants more
expensive and less likely than even a year ago.

page 4-32: The last (incomplete) paragraph assumes that firming nonfirm strategies
must be implemented by BPA. However, resources used to firm federal nonfirm energy must

3.2 be acquired by BPAfrom other entities, and there is a high likelihood that those other entities
will be the region's utilities. The last (incomplete) sentence continues to perpetuate the coal
plant myth (see above).

page 4-33: The discussion in t}3.3 is generally good.
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page 4-34: Given the complexity of the In lieu issue, the qualitative discussion in
§3,4,2.1 ts adequate and accurate,

page 4-37: In the paragraph entitled "Service from another utility'!, ii _snot clear why
transmission costs would be higher if a DSI were served by an entity other than BPA, 3.5
Transmission will probably be necessary for any source of bulk power, whether BPA
provides it or not, As we have commented before, the last sentence in this paragraph
continues to assume that Increased competition will lead to higher market prices, whereas the
actual market prices that result from the competition will be determined also by the supply
response to the Increased competition,

page 4-37: In the paragraph entitled "Self-generation", it is important to cite references
for the conclusion that self-generation leads to redundancy, Otherwise, the conclusion may 3.5
simply be false. Again, the last sentence continues to assume that the supply response has no
downward impact on market prices, which is unsupported,

page 4-61:§4,2 is a reasonable qualitative discussion, given the speculative nature of
this alternative,

page 4-74: The discussion in §4.4 is reasonable given the complexity of the
alternative.

pages 4-83 to 4-94: The results in §§5.3 and 5,4 appear reasonable, but should also
be stated in terms of percentage differences from the base case (Tables 5.3,1 through 5.4,2)°

Attachment
Contrat_ts:DEIS Comments
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December 10, 1990 BEC -" !17 tam I
Jo Ann C. Scott _ .... 0.]_

Public Involvement Manager _J. "_""_ [Bonneville Power Administration
Post Office Box 12999

Portland, Oregon 97212

RE: Draft EIS on the Initial Northwest Power Act Power Sales Contracts

Dear Jo Ann,

The attached pages were inadvertently omitted from the comments we filed on this
subject, We would appreciate having these pages attached to our comments,

Thank you,

Sincerely,

__ -//

' William K. Drummond
Manager

Attachment
LP:Contraetz:DEIS Letter 2

135

Public Power Council 500 N,E, Multnomah, Suite 729 Portland, OR 97232 (503) 232-2427

Representing Consumer-OwnedUtilities in Ihe Pacific Northwest



The Energy Picture in 2001
The Utilities' View

August 1990
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Prepared by:

Pacific Northwest Utilities Conference Committee 0aNUCC)

101 S.W.Main #810

Portland, Oregon 97220

(503) 223-9343

For further information contact

Shauna McReynolds, Senior Power Systems Analyst

at PNUCC
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What New Resourcesare in Storefor the
Region?

Over the next 10 years the region's planned to meet regional needs for the
utilities plan new energy sources includ- next decade. This is not intended to be
ing savings from conservation programs, an exhaustive list of all possible new
cogeneration, purchases from utilities resources. It reflects the resources that
outside the Pacific Northwest, improve- are identified as most likely to be built to
ments in the efficiency of the power sys- meet expected needs. These resources
tem, small hydropower projects, total nearly 3,300 MWa.
renewable resources including geother-
mal energy, and combustion turbines. Although the focus has been mostly on

resource acquisitions for expected loads,
Figure 2 shows the amount of energy, by a pool of contingency resources is iden-

resource type, that has been identified as tiffed for development in case unex-

Figure 2
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MWa

/i,I

1000 : i

Total = 3,250 MWa

750 -

/'-- ,,,]

500 -

250 -

,,
,"

0

CTs Renew Hydro Sys Elf Purch Cogen Conserv

August 16, 1990 4 PNUCC

138



pected events occur. For example, addi- load growth. It is assumed that high load
tional resources may be needed if load growth means more construction of
growth is higher than expected, or resident/al and commercial buildings,
development of planned resources is and development of industry. Conse-
restricted. Figure 3 shows there are quently, there are additional savings
6,200 MWa identified as contingency from conservation in new buildings and
resources to cover unexpected events, added cogeneration potential at new in-
This is an increment above and beyond dustrial sites.
the identified planned resources.

Under an expected load growth
These resources include 1,700 MWa of scenario, the contingency resources will

combustion turbines, 1,600 MWa of not be needed as long as other planned
nuclear (WNP 1 & 3), 1,100 MWa of coal resources are developed and the existing
generation, 1,100 MWa of additional system operates as we expect. Some
purchases from outside the region, and near-term activities for development of
700 MWa of other resources, these resources include maintaining the

current status of the resources; for ex-
Some of the contingency resources, ample, acquiring extensions tO current

such as conservation and cogeneration,
are directly related to the event of high site licenses, and preserving WNP 1 & 3.

Figure 3

Regional Contingency Resources
Energy (Year 2001)
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What Are the IOUs Planning?

The investor-owned utilities are relying ure 4 shows that planned resources total
on cogeneration savings, improvements 2,400 MWa.

in the efficiency of the power system, Contingency resources considered by
conservation, purchases from utilities the investor-owned utilities include com-
outside the region, small hydropower,
and renewable resources to meet their bustion turbines, coal plants, more pur-

needs through the year 2001. Improve- chases, more conservation, more small
hydro, and more cogeneration. The

ments to the power system include trans- combustion turbines include both new
mission and distribution upgrades,
refurbishment of a thermal plant in Utah, plantS and additional generation at exist-
contracts for load management, and ing plants. Coal generation includes the
thermal generation improvements. Fig- Creston units in eastern Washington.

Figure 4

IOU Planned Resources
Energy (Year 2001)
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What BPAand the Publics Planning?

Bonneville Power Administration and ments to the power system and cogenera-
the public utilities need fewer new tion. Figure 5 shows a total of 900 MWa
resources than the investor-owned of plannednewresources,

utilities, They plan to substantially BPAhas identified two combined-cycle
bolster conservation programs and begin combustion turbines, some additional
acquiring small hydropower, some pur- conservation, and WNP 1 & 3 as contin-
chases from independent power

gency resources.
producers, renewable resources, a com-
bustion turbine, efficiency improve-

Figure 5
BPA/Public Planned Resources
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PLANNEDRESOURt:ES(EN_r - le/a)

Reg|on
1994,9 .11997-98

Cogenerat !on 149. O0 325. O0 SO0.O0 655.40
Contxst Io_ Turb|ne 0.00 30.30 30.30 30.30

Conmervat fon 185.9B 427,30 720,42 10OB,03

N_dro 57.20 257.49 314.06 321.08
Purchases I0.00 240.00 429.00 593.00
RerlewmbIe O.00 37.O0 57.O0 ?2.40
Stes: 0.00 0.00 3.00 3.00

System Efficiency __ 175,00 326.22 . 548,32

Total Ilegton 577.18 1643.31 2602.10 3270.46

Ir_tor-_ ut_t !ties

___!991"92 _ 1994._ _ 21_0Q.01

_er_rmt !on 140.00 316.O0 491.00 637.00
Cor_ervmt i on 75.98 212.30 378.42 5_. 03

Hydro 3.30 99.55 136.70 137.70
Purchlses O.O0 115. O0 279.00 443. O0
IIenewmbIe 0.00 27.O0 27.00 27.00
=tamm 0.00 O.O0 3.00 3.00

System Efficiency .... !75.00 310.00 _

Total IOU 394.215 1079.85 1_,5.12 2346.73

PAmubt;; Iftfes

Cog,narat!on 9.00 9.00 9.00 IB.40
_t|o_ Turbine 0,00 30,30 30.30 30.30
Conservmtion 110.00 215.00 3J_2.00 474.00
Ih,dr o 53.90 157.94 177.36 1B3.38
Purchases 10,00 125.00 150.00 150.00
Renewable 0.00 I0.00 30.00 45.40

$_tm Efficiency _ 16,22 _

Total IPAvqm_Jbt+c 182.90 563.46 , ?56.98 g23.73 ++
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i

CONTXlI_II_ REso.q_c_$(EII_RGY- 14_)

1991-92 1994"95 ....1997"98 _ 2000-0_

CoIL 0.00 0.00 0.00 1118.00

Cogenelit | on 60. O0 140. O0 140.O0 120. O0
¢mbu=ttc_ Turbine 0.00 553.00 1454.00 1654.00
Con=ervat!on 22.00 &2.00 152.00 270.00

Ilydro 0.00 10,00 52.50 130.40
Ilucteir 0.00 0.00 1619.00 1619.00
I_rchues 61. O0 113.00 671.00 1079.00
Ite_uabte 0.00 0.00 0.00 38.00

8ystem Efflc_er_y , 77,_0 _ _ 1]_.00 139.00

Total teg{on ?20.00 1096.00 4222.50 6167.&0

Inve=tor-Ouned ._1tttt_

 w4,9 1997.p8 zO00

Coat 0.00 0.00 0.00 1118.00
¢oger_ra t ton 60.00 140.00 140.00 120.00
Combust|on Turbine 0.00 553.00 740.00 940.00
_lrVlt {on 22.00 &2, O0 152.00 200. O0

Hydro 0.00 10.00 52.50 85.00
Putr.hases 61. O0 113. O0 671, O0 1079,00
RenewabLe 0.00 0.00 0.00 38.00

Syste= Eff|c|ency . 77.00 23_t00 __ 134,_00 139,00

Total lOLl 22C). O0 1096.00 1B89.50 3719.00

IP_t tc UtiLities

lWt-?z _ 1994. 1997-p0

CoedxatI on Turbi ne O.O0 O.O0 714. O0 714. O0
Cortalrvit | or_ O. O0 O. 00 O. O0 70.00

#ydro 0.00 0.00 0.00 45.40

guctear • , 0.00 _ _ 1617,q0

Total ILOA/P_Llc 0.00 0.00 Z533.00 2448.40
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' I_-4_-1 , UNITEO EBTATEEI [_)EPARTMENT OF COMMERCE

_ _ National Oceanlo and Atmospherlo Administration
_o '-_.- _ Office of the Chief Salanttat

December i0, 1990

RECEIVEDBYe'4
PUBLIC

RECEIPT DATE:

DEC

Hs. Jo Ann Scott ARE_ DISTRICT
Bonneville Power Administration

P.O Box 12999-ALP

Portland, Oregon 97212

Dear Ms. Scott:

Enclosed are comments to the Draft Environmental Impact
Statement - Initial Northwest Power Act Power Sales Contracts.

We hope our comments will assist you. Thank you for giving us an

opportunity to review the document.

Sincerely, ..

//// , ql,,,,;., ,.-. ,;,v . ./

David Cottingham
Director

Ecology and Environmental
Conservation Office

Enclosure
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*--....,, National Ocoanlo and Almouphc, rlo Admlnlstlatlon'% i"rj ._

_',,,,_.,J. +,,,* NATIONALMARINE FISI-IEI::tlE_._t_ERV:OE',_rEso__ ENVIIIONMliNIAL& I ICIINK;AI SII_VICI.'-_)lVISIOr..t
911NE_llh Avenue--FLoom_.:,2o
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Ms, Jo Ann Scott

Bonneville Power Administration
P.,O. Box 12999-ALP

Portland, OR 97212

Dear Ms. Scott:

We have reviewed the Power Sales Contracts Draft Environmental

Impact State_.ent (DEIS) and provide the following comments
relative to our responsibilities for anadromous fish,

As stated in our letter of October 13, 1989, we recommend that

the preferred alternative be one that can provide for contract

modification and incorporation of fish protection measures.

Thus, we continue to support alternatives that provide forL'

inclusion of fish protection measures in the Power Sales

Contracts (PSC) .

We support the choice of alternatives i.i and 1.2 which,

according to the DEIS, provide for benefits to fish. A protected
areas provision in the PSC (Alternative i.i) would strengthen the
protected areas designation concept and, thus, provide additional

protection for anadromous fish in the future while protecting

BPA's Fish and Wildlife Program investments. Likewise, we note

that Alternative 1.2 has the potential to provide for anadromous

fish benefits, such as decreased flows in the fall, increased

flows in the early spring, a slight inc_:ease in overgeneration

1-_ spill and increased reservoir elevations in the spring of low
water years. These characteristics of Alternative 1.2 shift

operation of the hydropower system towards the historic runoff

shape and provide additional storage for fish flow releases in

the spring and summer, thus increasing anad_:omous fish survival.

Conversely, choice of the No Action Alternative, the present PSC,

results in continued operation of the hydropower system in the

6.0 present manner, a manner that has resulted in declining stocks of
fish and petitions being filed for the listing of several species

under the Endangered Species Act. Further, continued present

operations would not, in our view, allow for a doubling of the

fish runs, as set out in the Northwest Power Planning Council's
Fish and Wildlife Program.



Thank you for the opportunity to comment,

Sincerely,

Divisi_Chie f

14 7



SlAll! (;1: WASHINGIC)N

DEPARTMENTOF ECOLOGY

&fail .Wop PV.I 1 • Olylnpla, Wil._Jfllp[,,Itpl)()tJ50,l.lJ7II o (;.!(;h),15!;-h('X;_) ..

 E(;EIVEDBPA
INVOLV

DeoeI&ber i0, 1990

RECEIPT DATE',

AREA: DISTRICT
Public Involvement Manager
Bonneville Power Administration
P.O. Box 12999

Portland, Oregon 97212

Dear Sir:

Thank you for the opportunity to comment on the draft envi-
ronmental impact statement for the Initial Northwest Power
Act Power Sales Contracts. We coordinated the review of this

document with other state agencies and received comments from

the Department of Wildlife. Their letter is attached for

your information.

If you have any questions, please call Mr. Fred Maybee of the

Department of Wildlife at (206) 753-3518, or me at (206)
459-6025.

Sincerely,

• , ) , , , . , ! ,. > ,
." ' , ' , , i' L f . <

Barbara J. Ritchie

Environmental Review Section

BJR:

5784

Attachment

cc: Fred Maybee, Wildlife
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' RECEIVED @DEC101990
D[PARtMENI0t' [COLOL_Y
[NVIRONMENIALREVtEW STATEOF WASHINGTON

DEIgARTMENTOF WILDLIFE
600 Capitol Way North • Olympia, Washlnston 98501.109I ® (206) 753.5700

December 3, 1990

Ba,:-.ra Ritchie

EnviroD_ental Review Section

Department of Ecology

Mail Stop_ PV-II

Olympia, Washington 98504

DRAFT ENVIRONMENTAL IMPACT STATEMENT= Initial Northwest Power Act Power
Sales Contracts

Dear Ms. Bitchles

This document was reviewed by our staff as requested! comments follow.

" Our major criticism of this document is that the discussion relating to

impacts on fish and wildlife resources is too general and broad to be of
much use to the decision making process. We feel that the existing
contracts should be discussed on an individual basis zather than as a

whole, and that resource impacts and problems be related to specific stream

segments such as Bonneville Dam to the Dalles as an example for the

Columbia River. This is necessary because without such information, it is

difficult, if not impossible, to determine if amendment of any of the
contracts would result in reduction of impacts or other benefits to fish
and wildlife resources.

Thank you for the opportunity to provide comments.

Sincerely,

Applied g

FHM=mJf

cc_ Jerry Neal, Columbia River Program Administrator

David Mudd, Regulatory Services Program Manager
Department of Fisheries
U. S. Fish and Wildlife Service

Fisheries Management Division, Dept. of Wildlife
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United States Department of the Interlor

OFFICE OF THE SECRETARY - -
II I

1002 NE Holladay Street, Suite 354

Portland, Oregon 97232-4181 December 13, 1_(_--..- ............. •.......

ER 90 / 935 I /_LIG INVOLCE_raN _.

Public Involvement Manager !,_CEIPTDATE:Bonneville Power Administration

P.O. Box 12999 ._ J 7 I_

Portland, Oregon 97212

The Department of the Interior has reviewed the Draft

Environmental Impact Statement for Initial Northwest Power ,ct

Power Sales Contracts; Washington, Oregon, Idaho, Montana, - '_........

Wyoming, and Utah (Vols. 1,2, and 3). The following comments are

provided for your use and consideration when preparing the final
document.

General Comments

Bonneville Power Administration (Bonneville) has examined the

environmental effects of the power sales/residential exchange
contracts issued in 1981 and has elected to preserve the existing

contracts without change (the no-action alternative). _'_,__.
decision not to pursue modifications in the existing power sales

contracts does not consider important fish and wildlife issues

currently being debated in the Pacific Northwest Region. For

example, the National Marine Fisheries Service is currently

reviewing the status of Snake River spring, summer, and fall 1.1
chinook, Snake River sockeye, and Lower Columbia RiveL- coho

salmon for possible listing as endangered species. Measures

designed to revive these threatened fish stocks a_e under

discussion and would effect Bonneville's power planning and

distribution system. These measures would most likely affect the

Columbia Basin's reservoir storage schedule so that additional

water will be available to flush juvenile salmon downstream to

the ocean. In addition, the existing "water budget" program

would require further "fine-tuning" to benefit outmigL'ating wild

fish and the effects of power peaking operations on juvenile and

adult migrants would need to be studied.

We believe that the no-action alternative would not recognize the

recent policy and environmental issues (i.e., endangered status

for salmon, "Protected Areas" designations, etc. ) affecting the 1.1
region's fish and wildlife resources. Bonneville should

reexamine the existing contract provisions for potential

environmental consequences with the aforementioned policy issues
in mind.

Before making a decision, Bonneville should initiate the

- i_t_L_y_i_cy consultation process '.-lth the Fish a_d wi ldlife _f%
_,w,v

Service and the National Mat'ine Fiy,heries Service pursuant to

Section 7 of the Endangered Specie; Act.

-q
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Specific Comments

Alternative I.I: Fish and Wildlife Compliance as a Condition of

Service, Page 2-14. We disagree with the conclusion that this

"alternative is not likely to significantly affect the

implementation of the Fish and Wildlife Program (Program) aimed

at the fishery impacts" at existing dams. If all utility

customers were required to abide by the Northwest Power Planning

Council's (Council) Program, Bonneville would be able to better

coordinate basin wide water storage and flow conditions to move

upstream and downstream fish migrants. This would also enable

i_ Bonneville to protect the Program's substantial rate payer

investment in fish and wildlife. For example, hydropower peaking

operations would be evaluated for impacts to migrating juvenile
and adult salmon. Another example of a power sales contract

provision that may influence power peaking is the capacity/energy

exchange--a transaction in which one utility provides anothe[

with capacity energy in exchange for power, usually during off

peak hours. Reduced flows at night may harm out migrating

juvenile fish when outmigrating behavior is strongest. Peaking

operations may also cause elevation fluctuations in forebay and

tailwaters beyond the dam's design limits of fish passage

facilities, which in turn reduce attractant flows for upstream
migrants.

We do, however, agree that the Council's Protected areas

amendment would be implemented and enforced under Alteunative
i.i. This alternative would allow Bonneville to:

_ i. Protect remaining critical fish and wildlife resources and
their habitat in the Columbia Basin.

2. Guide hydroelectric power developers to use less sensitive

areas for development.

3. Coordinate power distribution and resolve uncertainties in

forecasting future power needs in the Pacific Northwest
Region.

Environmental Analyses
i

Page 3-12. Regarding the trade-offs between water use and

irrigation and power production (which will be addressed in the

_O Bureau of Reclamation's (Reclamation) EIS on Continued

Development of the Columbia Basin Project), we recommend that

" Bonneville work closely with Reclamation to ensure that impacts

on fisheries are addressed in that document and appropriate
mitigation measures are put into place.

Page 3-19. Fishery losses are occurring below Jackson Lake Dam

_O in Grand Teton National Park, Wyoming, as a result of downstream
hydroelectric projects. Therefore, Bonneville should consider
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this reach for additional flows to benefit fisheries. We

recommend that Bonneville work with state and Federal agencies to 6.0
develop appropriate flows to mitigate fisheries impact in this
river reach.

Recreation

Recreational resources are briefly discussed in Chapter 3,

"affected Environment.,' The impacts to these resources from _.O
reservoir operations, however, and the means to mitigate the

adverse impacts are not discussed in Chapter 4, "Environmental

Consequences." Recreational facilities are being adversely

affected by current reservoir operations, and these effects
should be addressed in this document.

Discussions of recreation at Hungry Horse Reservoir (Section _.O
3.3.1.2, page 3-10) state that low water resulting from drawdown

occurs primarily in the winter. This is not the case. Annually,
the reservoir is severely drawn down during the summer months,

isolating land-based recreational facilities. The EI_ should be

changed to reflect this occurrence, and the impacts of drawdown

should be discussed in Chapter 4.

Cultural Resources

Chapter 3 briefly outlines the known archeo!ogical _eseurces, 1_ut _O
the impacts on the resource and the means to avoid ou mitigate

them are not discussed in Chapter 4. These discussions should be

added. The statement in Section 3.3.3 (page 3-12) that

Bonneville, Reclamation, and others are "negotiating a

Programmatic Agreement (PA) for the study and mitigation of

cultural resource impacts of Bonneville power marketing policies

and programs" does not appear to fulfill the requirement to

describe impacts and mitigation efforts.

The statement (Section 3.3.3, page 3-13) that the PA "will

provide any necessary mitigation for impacts associated with the _O

power sales contracts studied in this EIS" is an overstatement

since the PA does not commit to mitigation for all impacts. The

draft PA simply commits Reclamation and others to prepare action

plans, and the level to which Bonneville intends to provide

funds to mitigate sites is not indicated. A copy of the draft or

final PA should be attached to the EIS, and the EIS should more

clearly indicate the degree to which Bonneville will fund or

conduct site protection or mitigation programs.

Discussions of cultural resources at Lake Roosevelt (Section

3.3.3.3, Page 3-13) are unclear. The reader cannot clearly 6.0

determine the number of sites that are affected by reservoir
operation nor the evaluation criteria used to make the
determination. The narrative should indicate the total number of

sites recorded around the reservoir; the number within the area
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affected by lake opeL-ation; [.hose outside the affected area; and
the number for which insufficient infoLmation is available to

make [.hat determination. The methods and sources used to make

these assessments should be indicated, lt sho_11d also be stated

that numeYous unLecoL-ded sites are believed to be present. The

assessment that 72 potentially significant sites aye present

appears low. The methods used to make this deteL'mination should

be identified. Also, the statement that only the 48 historic

sites were evaluated requires e×planation. What the "evaluation"

involved and why were the remaining 119 siEes e×cluded ft'oa the
process should be discussed in the final document.

The potential area of effects from lake operations was considered

to be at the 1,290-foot elevation. Why this elevation was

selected, should be explained. We know that sites locat<,d abc.';.<_

this elevation are being affected because erosion at the foot of

unstable slopes is causing ban]< slumpag_ above 1 2o0 feet. _

EIS should acknowledge this factor, identify the number of

recorded sites being affected above 1,290 feet elevation, and

corrm_it +-o their protection or mitigation.

The EIS should discuss the ongoing exposure of human bu_ials

_O around the lake thL'ough eLosjon and bank s]umpage; and
acknowledge the ,-aoncerns expL-essed by the Colvi].le ConfedeL'ate,:l
Tribes and the Spokane Tribe about this matter.

Section 3._,_.3. 3 lists several factors that are dai_aging sit_,:,

around Lake Roosevelt. The DEIS implies that the prlnci_.,a]
effect is from relic collection. This statement shoul -_ _-.

amended to clearly recognize that the primary factor is e1:<s _':>n

caused fL'om the frequent and extreme fluctuations in the :,4:-_teL-

elevation, mt should also acknowledge that_ most of the L-elic

collection occurs during extreme drawdown. Also, this brief

statement in Chapter 3 does not satisfy the _equirement fol a

thorough discussion of effects of water operation in Chapter 4,

Than]{ you for the opportunity to comment on this document.

Sincerely,

)

_o_ Charles S. Polityka

Regional Environmental Officer
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21 1990 PI.tSI,_tfi1_ME_--December
' Lo_#; _'.,',--;.:. 1

Mr. Don Wolfe RECEIPTDkTE
PSC EIS Project Manager
Bonneville Power Administration I]IEC! 6 1990

........ : ......... : L:

Box 3621 AR_ DISTRtC'f

Portland, OR 97208 _..._--
..... * ..... ,r,

Dear Mr. Wolfe: ...... --

As a member of the EIS Review Panel, I received copies of ali comments which
you had logged as of December 14. The comments which I submitted were not
among these. I presume they were misrouted by the postal service or at Bonneville.

Another copy is enclosed.

Sil erely' --.. \/

',t_L. \ ._:' '.'.<,'...
Jh_fL_.ar "("!
OC_hsultingEconomist
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JIM LAZAR CONSULTIrqGECOrqOMtS
I I I II I IIII-'" [ I--'" .... .'--'.... ii'-- -- , ............. ,,,r_r.............. -:---'---.-_.-_,'-,,

December 8, 1990

Bonneville Power Administration
Box 3621
Portland, OR 97208

RE: COMMENTS ON POWERSALES CONTRACT EIS

The draft EIS prepared by Bonneville continues to ignore the directive of the court in
forcing Bonneville to prepare this document. The court made lt clear that it expected
modifications to the contracts if the EIS demonstrated that alternatives were environmentally
preferable. The failure of the proposed action to comply with the directive of the Northwest
Power Planning Council, to double fish runs, or to recognize the environmental benefits of
additional DSI interruptibility and therefore the need to implement Such amendments to the
contracts in inexcusable.

The "No Action" alternative assumes continuation of the September, 1981 contracts
without modification. Since this EIS is the one by which the terms of those contracts are to

6,O be evaluated, the correct "No Action" alternative should assume the pre-1980 contracts, with
expiration dates as contained therein. The no action alternative, therefore, should assume
that Bonneville is beginning with a "blank slate" in preparing post-Act contracts.

Since the September, 1981 contracts contain language binding the pa_-tlesto negotiate
amendments, if any party refuses to so negotiate they WoLIIdappear to be in violation of the
contracts, and any validity the contracts might have would appear to be invalidated by such
action.

I recommend that BPA undertake to revise the EIS assuming the no action alternative to

6.0 be expiration of the Pre-Act contracts on the schedule then in effect, rather than the
continuation of the September, 1981 contracts.

The following changes in contract terms will have beneficial environmental consequences:

1) Require participation in regional resource activities as a condition of contract
execution;

2) Provide for greater interruptibility of loads used to serve industries with a low value-
added to electricity consumption ratio, such as DSI contracts and contracts with

6.0 utilities serving similar loads.

3) Proscribe resource development activities by entities executing contracts which are
not consistent with the Plan adopted by the Northwest Power Planning Council,
such as development of non-cost-effective resource or development of resources
in an order other than that anticipated by the Act -- Conservation first, conventional
resources last.

4) Proscribe the provision of other services -- such as transmission, load factoring,
etc, to non-conforming resources as a condition of contract execution.
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5) Provisions limiting entities executing contracts to then-current levels of power
purchase at melded rates, with ali additional purchases at new resources rates.

6) Provisions explicitly allowing BPA to implemerlt surcharges for quantifiable
environmental costs when found appropriate.

7) Long-term take or pay provisions for DSl loads, to provide BPA with certainty of 6,0
revenue recovery for resource acquisition needed to continue to serve such loads.

8) Elimination of obligation of BPA to acquire replacement power to serve DSl loads
prior to assisting priority customers [public and investor-owned utilities] in meeting
load requirements.

BPA's arrogance in evaluating alternatives is best demonstrated by it's summa'ry on page
2-4 of the Impact of increased interruptibility of DSl loads, where the "answer" is as follows:

Yes. Could also significantly harm DSl customers.

This is not an environmental evaluation, but rather only an economic judgment, totally
lacking In either environmental or economic analysis. The attached page shows that
continued service to DSl customers implies an economic subsidy by other power users of
$100,000 to $150,000 per employee, suggesting that the subsidy may exceed the regional 4..1
value-added of these customers. BPA's evaluation of the question of DSl interruptibility
should look at impacts on air"quality, water quality, fish and wildlife issues, and land use, not
simply reject the concept because of an unquantified and irrelevant economic impact on a
highly subsidized industry.

BPA's evaluation of the alternatives available is so grossly deficient that it is non-
responsive to comments submitted to date. As evidence of that, I again submit as
comments on the EIS the comments which were submitted in July of 1981 by Fair' Electric
Rates Now, and resubmitted during the scoping process for this EIS. These comments
addressed approximately 100 specific provisions of the then-draft contracts which are the
subject of this EIS. I would have expected Bonneville's Power Sales Contract EIS to have
addressed the alternatives proposed in the FERN comments. They have not, and I now
propose that a revised EIS be prepared which does specifically address the comments
posed nearly a decade ago by FERN.

S'to e",

Ji_/,Lazar ..
Consulting Economist
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FERN CO_4EN'rS ON BPA DRAFT PI{OTOTYPE POWEll SALES ANl) RESIDENTIAL EXCHANGE CONTRACTS

6.O
I. RELATING TO ALL CONTRACTS

t

In several major areas, Bouneville's interpretation of its responsibilities under

the Regional Power Planning and Conservat'Lon Act as embodied _n the l_roposed contracts

violate the intent of the Act, to the long term detriment of regional ratepayers.

As Deputy Administrator Earl. Gjelde point'ed out during the December 18, 1980 technic

session discussing PL 96-50]., the Act c:mL'.a]_[_ I'ow spr,elf.lc mandates, ltowever, t_le

legislative history of the Act clearly shows that the primary purpose of the Act was to

authorize Bonneville and the Regional Planning Council to take the steps necessary to

assure the people of the Pacific Northwest a reliab].e energy supply, and to do so Ln a

manner that would minimize the economic and environmental costs of that commitment.

Sections 2(3)(A), 4(e)(1) and 6(e) oP tile Act:_ among otllers, recognize tl_at the

widespread development of conservation, increased energy efficiency, and renewabl.e r_ner!,.y

and cogeneration resources is generally an economically and environmentaL]y super:ior oi)t:

to a commitment to large scale thermal gem2ration. Both tlle legislative t_istory and tl_e

Act itself indicate that a strong commitment to conservation and renewable: enc_r_,y aour_'t,_

is one of the central nondiscretionary mandates of tile Act.

The portions of PI,-SI)I. relating, t(, Ii_.,w contr;lcts, on tilt, other tlall_l, l_2avt._ _l_lil._' ,',

bit up to Bonnevil.]e's d:iscretion_ As I;I'A Ii;l:-; ;l¢ll, itt:_._d on i_al.e 1-7 off tllc,. ,ILlll_ 19f-',l
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Draft Environmental l{epol, t, stating that II()ll tile day I'NI!',PI_CA was ellact,._l, tllL,:u w,l.'-_ ,,t_l.;

the mandate to enter Into i_,_wer ._;_l].c,x c_,llt:i,lc'ls," ()li I,;ll:,,e. 1-2 _)f t:ll_, r_l,_,rt, I_1',\ li ,t :,

several of tile dtscret::l, on,'lrv nSl)e_!ts o[ [t]t! _'ol][.r;lcts, i.llcltldl.llt _ "putnt.q _)i: _t_,llvc:,rv,

language choices tc.) acl_it, ve tile ,_3tiltut:_ry i)tlrl,_)ses ()1! PNI_PPC, A, consurvat:[_ll l_lllt._,l|_l_,,_.,,

development of reserves illll(_ll_ Lllltl I:Of Ctl,gt:c,Illc, l',q ('(_I_sl!4L(::IIC W.[L:ll I)SI l',_'sei'v_' I'(,;;l)t)l,_;[I,I [1',,

the term of tl_e contract, a.L[o_'_ltlon metllt,d, tllu nlet:ll(_d oi: d,,l. Lvelrv/scl_ed_l inf,, uf

computed reqtiiremellts, an_l _tllel: [,ss_lus, "

Zt is higilly distressl._1g, tlleretore, t_ discover tllat BPA I_as cl_osen to tak(,. ;l

business as usual approacll in its negot:lat[c_ns witll regional utilities and l)Sl's,

Bonneville'r interpretatl.ui_ of botll tile d i.'-;_'rt.:l:i._l,lry al_d rlondisci'eti.on_ll:y port[_)l_s of

the Act as they relate to n,,w power cc_nt:racts _ppear to ignore the central, mandates {_f

the Act directing Bonneville, t'o t;Ik(.:a ]c','istcost apl)roacb in deve]op,lel]t of the F_:giolls

energy future, We find l{()nnev[l]p'.s r{:sist;:lllcc [o tl_(:_ inc, l_s[on of contract ]ai_guage

promoting BPA's primary responsibilities cltft:i{'_llt to understand, The Compl.ited Require,len

sections of the proposed Power S_l]es contracts ;lppe. ar to indicate that l{onnevil]e is

committed to a "one util..[ty" c()n(-:ept f(}r p_ivpt_s,_s oi: electrical generation, Why i.s I{I'i\

unwilling to embrac, e the .,:;a.lt._ _:(_il('(:'l_t l:()r i)tirl_(_ses ()f eilergy conservation ;li_l i_'()t:('c't:i(_ll

of fisl_ and wildlife? Our COmlnents include several points of major c()ncern about sped:ifip'

contract provisions as tl_ey relate: to tlle Act,

There is at]other aspe(..t t{) the discreti_)rl;_ry nature of most of tl_e (,onti';l(::t l)r(_\,i.,-;[_,_

BPA's contention on page 1.-8 of tile Draft l_nvir_,r_nlent:_ll Rep(:_rt t:hat tilt, _,{)l]l.r;tct:s :_i_, i_,,t

subject to NEPA ge.quirelllOllt:S bet, arise the () l! l e, l, il]g t)l c()iltracts ].s L1 l]olld:[.qt'vc'[:i.{_ll;lI",' ;1_'{ i,,

is largely irrelevant, since most _I wl_at is c,,l_l:ain_.,d w[tl_Ln tl_e c()iltlT;i(:t:._; i._ ('lt,;lil,_'

up to BPA and regiona], (]ustoulerS, FI!;RN is il_ ('(_lnl) l__et:c, ;_t,.,rc'.ement with t:t_u l)_sitiull l.;ll<t,ii

by the Natura]. Resources I.)efetl.su (2oul_¢':il (NI<I)(:) ;_rl(l ot:ll(:rs t:hat BPA J.s ohi i_,,'lt:(:(I tc, I_t-<+l,.,i

an Environmental I.Inpa_'.t Stat|._mel_c _l_al: rc,,'l_'l_(,s l,'tr I)t,!/_n(l tl_e scope _1 BI'A'._; l}r_ll[:

Environmental Report,
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IPEfLN Contract Conllnents p,3

II. RELATING TO GENERAL CONTRACT PROVISIONS

* Contract Flexibility

Bonneville has cllosen to interpret its nlandatory contract responslbillties to mean

that it must offer 20 year contracts by September 5, 1981. FERN feels that both tlle

length and timing of the contracts is inappropriate.

20 year contracts will allow for planning certainty on the part of regional c'ustome,'_

only if the situation remains fairly stable, as it was between the late 194f)'s and tl_

early 197Ois. The Northwest is in the mldst _,I _:iperiod of dramatic c'h_nges, F_,w WL'Lilcl

have predicted ten years ago that our energy clluices would appear as they do t_d_i)', lt

would be a serious mistake to lock the regiun Lilto a set of eonlulitniei_t._and <Issuinptit,J_:_

for the next 20 years before the direction and priorities of our.energy future has be_il

established.

In a similar vein, closing the contract process to outside input after September 3,

1981 would cripple the ability of the Regional Planning Council to implement portions

of the Plan that may conflict with _'ertain prt,vls_ons of the contracts.

FERN suggests tllat the following language be included in the General. Contract Provlsi,

in order to allow for maximal l:[exibillty for implementation of tlle Regional Plan and

other major changes that may occur:

"In the event of any conflict between the provisions of these contracts and implementati_)n

of the Regional Plan or sections of PL 96-501 relating to Bonneville's resource

acquisition and fish and wildlife responsibilities, the provisions of the Reglona] Plall ,,r

PL 96-501 shall take prec'.edence. Upon a minimum of 12 months notice, Bonneville sh;:ill,

after an appropriate review process, amend any portions of these contracts that l_ave b_.:n

found to be inconsistent with the provisions of the Plan and)or Sections 2(3)(A), J(4),

4(e)(1), and 6(e) of PL 96-501,"
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FERN Cot]ft'act (:o,mluwlt_-_ I),4

* Critical Water Assumptions

There are several planning assumptions made by regional utilities and Bonnevll. le tllat

hav._ a major impact on resource acquisition, Oi_ these) the most important is tlle usu (ii

critical water years for determining hydro resource capabllity, The cost e[:t:ective_es_

of building expensive new generating resourcL_.s to meet toads that wilt occur ai relati,,,(.,l

small percentage of the time, as opposed to restriction of DSI loads and voluntary l_)_id

reduction measures on the part of regional consumers is certainly open to debate. 'l'l)u

Planning Council is currently examining the us_ of critical water assumptions to deu_tmi_,,
)

if it is an appropriate standard for regional planning, Until the Council has made ;i

decision, it would be ui_wisu t(.)b_l,_etI_t,cL)lltr_l<Ls_)lltile premise ti_It cr[)!.c_.iI,._,_tL.'r

assumptions will be used. Accordingly, w_ suggust that ali[ references to the _se ,)I

critical water assumptions be deleted _'roti_,'.III(.'ontracts,

* Conservation Language

On page 2-8 of the Draft Environmental Report, BPA has indicated that they view

"...conservation as a condition of service as a policy issue, BPA b].ieves that requiri1_',_'

conservation as a condition of service may not be the most practical approach to achluvtt_2

regionwide conservation, as sufficient conservation incentives (primarily financial)

already exist." FERN believes that the [eglslative history of the Act indicates that tbls

is not the case. We strongly support the l)OS[tion taken by NRDC and others, although some

of our suggestions regarding appropriate _.'ont,,,:act concepts and language may differ.

We suggest that the words "to the e×terll: appropriate" should be deleted from Sectiol)

5 of the Power Sales contracts, and that S_(:tion 5 be included as ))art of the conservat-_,_

provisions of the general cow,tract provisions, Similarly, Section 7(f)(4) of the Power

Sales contracts should be universally ;_ppllcablu, and should be includ_!d in the gt_i,ur_l

contract provisions with the words ",,,under paragraph (3) above.,," leleted, In _l_lit i

all contracts should l,t_{,.J,tJde tile l.'oLlowJng l;)nguage:

"The Purchase_ agrees to a_,qu'_r_:and make _vailable to Bonneville all conservatiu_l
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FERN Gont 1,act C',o11111_(_11tsI), 3

and renewable resources ;Iv_:l(lal_le L(_ It wltl(:ll,ire detu r,11rled by l_l:;nnev.L1]e oi; tile (.',(_L1t_l.I.I

to be cost effective and P.1/g[l_lu t:()r I:[n_lil('Ln_, by Bollneville, or e].;Lgibl.e t:oe bLll. tIIZ

credits which wilt oft'set the. oust oI: t}le l_lU,ls_L'(_tS to the Purl:hast,r,'i

r

*Local Entit(es and Wheel Lng

Page 50 of the House interior ReporL st;ires that 6(e)(2) requires BPA to work [:l_rOll:,_:l

".,.local entities to the extent l)r_lu,tlu_ll)le in making any direct arrangements with

consumers," Since the House version or the Aut ts the one that was eventually adopted,

FEILN believes that the House interpretation sholJld be the determining de f'inlt[on oF

this portion of the Acl;, Very Little of the l.nnovatlve work that llas been done in Ll_: I ii,,

of energy efficiency and renewable enet'gy llas COllle[:roll1regional ut[l[tl, us, Ho,_{tL_l ii

come from the efforts or individu_ils, _-_,mmlii1[tvI)_Isedprofit and llon-pro|it ZI'o_il)_,,ll_(l

few local governments. We suu nu re,Ls_1_ wl_y tl_u rub, ton _l_ouLd hu u_tlr'_.lv d_,l_.,_(I,'_,t ,._,

efforts of utilities W_LII llttlu _.':<pt.,rle_l_c 111 _l_t.' _'()l}servat[{)ll Ol; slllLl]l s_'il]._-, ]_i'_,,'.._ Lt

wf energy. Soln[_ utti.Lt[_:s w[tl_ ,i I,lrgc! I'i:_,,_l('i,,l [ntueest in tt_e, Flnn[ gene, r;It[_ll .... ,,"

that it is in their best lllterest t_ ,._ggveslv(,ty puI'sue conservation z-_nd I_11_w,ll_l_: ,,_l,.r',:

options_ even though that pursuit in clearly In the best interim, sls of tt_L: r'_'Zl_n. I.in,_;:

utilities do not [_ave the ability or th_:, _.lt.ltht)rity to implement a numbev o[ pl'uliiL_.l(n!_,

conservation options, such as energy e:fl:l, uiunt bul. lding codes, vocational, training, ,_11_[

low income weatherization programs. These opt:ions are best implemented on a to<at

government level,

FERN suggests that the following (.:].nusesbe included in the genera.l, contract

provisions :

"Nothlng in this contract sl_ai],be (:oI_strued to prevent Bonneville from exeruL._lll)g

its authority ui_der SeutI.on 6(_)(2) ul: PL 96-501 to deal dlrectly with local entltte._ [n

development of cost el!FuctLve uo_se['vatL(){i,r_-,n_-,w_l)Luen_;rgy and c,ogenerat/_)i_ re_._)_r_._.,,,,.'

In order to protect small power l)rod_i(.'ersin ,i m_Innec _:onsistent witi_ PURPA, l:l_u
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FE[LN Coutract Co.l.lents p,8

following language should also b_ Included l

,iThe Purchaser agrees to provld_ power tL'llnsm[ssion and wheeling _acl.litles to any

requesting small power producer in a ,laililt:,r thllt li_I,_been determined by BPA to be

consistent with the ""_'' *_,.._.._......_.-..,*,_.._.,_oJ,,of tile Public Utilities Regulatory Policy

Act of 1978,"

*Fish and Wildlife

Page ._ of the House Commerce Committee report states tkat ",,,it is 51'acintentit,l_

of the Committee to treat flsll and wildll. I:e as a co-equal partner with other uses [n tilL_

management and operation of hydro projects i_I"tills region," FERN supports tIlt_l'[,,_llt,l']_,._

language suggested by the National Marine Fisheries Service and is in agreement with ti_t,

position taken by NMFS, the National WLldlit'e F_deration, and many othe_" ,_oups and

individuals on this issue,

*Contract Amendments and Comments

+ Section l(d) FERN is t_t)posed to Lilt: IV(', pr_._ptisal that guarantee_l put'vtla,_;t: , I'L"._,<'Lir_ '

be included in th_ definitLon of "F_:dura.[ ,qvstt.,l",

+ Section 7 should include the following language:

"No provision of this contract shall l)reverlt BPA l:rom adopting wholesale rllte strut'ttii'_t._;

in a manner pursuant to Bonnuvi[le's obILgat[ons under PL 96-501 to promote cost e(6_,t'tI,,,,

energy conservation to the ma×imum e_tent practicably."

+ Section 30 FERN supports this sec_Iot_ as written and is opposed to the deletions

suggested by the PPC,

+ Section 40(c) should be c.llanged to read in part: "Bonneville agrees that it will

comply with all restrictions and requiremei_ts of the Acts relating to regional customer

priority, and ttlat it wl[l perl!oriilall suc:lldlit:I_.'s,,,"

+ Section 41 should appl.y to aJl customers, and should include the contract language

suggested above under tlle lleadlng "(JOlltract Flexibility",

+ Section 50 sl'ioti]d i.l]Citidu spe(.,ttitc: lallgtlage permitting BPA to restrict cuSl;Ollil:'i',_;
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FELONConL raL!t (ic)mlnal-lt._:J i), /

that [lave not complied with a BPA model uonservation rate structure to the extent tllat

such non-compliance results In increased loads [or BPA,

III. RELATING TO RESIDENTIAL EXCHANGE CONTRACTS

* IOU Conservation
i

We find BPAts assertion tllat "Stn_.e under the e×change agreements a utility must

provide resources to meet its own load, uonservation programs would not reduce any lu_id

on the Administrator," (page 2-9 of the Draft Environmental 'P_port#difflcu'Lt to at'uul)t Li,

light of the fact that Se(,tion 5(b)(1) o[: l'L 96-501. clearly outlines BPA's responsibLLltv

to meet the load growth of regional [OUs. Anl reduction in current and fUtUL'e delnan_l l_ ,,

reduction in the load placed on Bonneville, The proposed e×change contracts should

include conservation provisions similar to the clauses we have suggested as part c_f [lle

general contract provisions,

* Contract Amendments and Comments

+ Section 4 Although we recognize a need l:or a suitable lead time fc)r utility

piannlng purposes, FERN beLl evu,_ th_it I_I'A._li_uld nut l)e tied to the l)_irc'llaseo( ,irl

expensive IOU resour_'.u for ten VL_ars hel'_,ru Lr L:_ _lllowed to make in-lieu i)u['_'t_,J_ ,,_

cheaper power, Five years [s n more apl)['_prL,Ite,[ImLi,frame for BPA noti[:iL:,iLi.,Jnof

in-lieu purchase,

+ Section 9 As currently written, this clause will allow IOUs to terminate tllis

agreement if BPA includes a supplemental rate charge. Conceivibly, this could resulL in _J

situation where IOU customers would be forced to buy power from BPA that is not surulla[!_,L_,

but is still more exp_ive than the [OUs average cost of power, Prudent utility pra¢:tiuu

makes it unlikely that any utility would sign such an agreement, In keeping with the

opinion of the Oregon PUC, FERN suggests float the words ",,.the supplemental rate _-ll_rg,.

provided for in section 7(b)(]) o[ the A(.t i,_ ,'il_l_lleclby Bonneville and,," and

II Ii

,.., after application oi: ._u(-hrate _'h_rgu., he deleted.
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FEFtN Col_t raw-[ [ionlmt_,n[ --, ',__,-

IV. RELATING TO POWER SALES CONTRACTS

* Contract A_nendments and Comment,c,

+ Section 5 As previously indicated, this section should be slightly amended and

included in the general contract provisions

+ Section 6 As previously indicated, tills section should be amended and included L:l t

general contract provisions,

+ Section 7 lt is interesting to note that contrary to claims by Bonneville and

regional utilities, passage of the Act has done little to resolve short te_m energy

shortages or to resolve the question oi" how power will be allocated in the event of

such a shortage. Although somewhat flawed in several respects, Bonneville's proposed

allocation policy prior to passage of the Act contained several laudable concepts that

have mysteriously vanished from current allocation proposals. FERN supports the position

taken by the NRDC on this matter, with the following additions and suggestions:

7(a) FERN supports the ICP proposal that _he earliest date for a Notice of Restri(:tio,1 !_

set at December, 1984, in order to allow time for initial implementation of the Re_io_._

Plan. However, setting the earliest date for actual implementation of the provision_

of Section 7 at 1990 for IOUs and 1995 for PUDs appears to be considerably less effi_ i_

than simply offering shorter contracts Furtl_ermore Lhis section will do notl_in_, L,'

alleviate projected power shortages between 1983 and 1990, when shortage._ sre _nosc !LI<_

to occur. As the House ConJmc'r_.e report (l_,_u _I i_t_in_s out, "Al/hough tc i_ t_-_o I _ '

avert such silortages by buildinB n_w tileL'm,I[plants it is not too late to reduce [ _,

incidence and duration of such shortages Li_r_).gi_c'unservation." BPA could provide

powerful incentive for the implementation of conservation in a timely fashi_m by incl_(l n

the contract languagt: proposed by NRDC in sc,(.ti_m [V of their contract comment in S_'t[_,_

7 of the Power Sales contra_:L._.
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FEIhN Contra,'t (h_mment._ I'."

7(c) Section 5(b) or PI. 96-5OI require.g I',_lnncvillc rL_ include an inv_,rlt_rv _f

firm capability resources Lllat will bu ,.,,_._i_l_.r_d tl Federal Base System R_;sour,u.

FERN has been unable to find Language anywhere in ttl_, legislative hisL_rv of tl_e .tct t ..

supports Bonneville_s contention that all resources available under long _erm col_tr,lct ;

December 5, 1980 qualify as an FBSR. The Act requires Bonneville to provide an amount ,

power equal to the firm capability of FBS resources listed in the contracts (Section 5 !_

If there is a shortfall, BPA must make up the shortfall. It is disconcerting to find ct,,,I

BPA has vastly overrated the amount of reliable power available to it. FERN has calcula[,

a more realistic assessment of thermal ["I;Sresources currently available to Ai1_A..

. . .

_(BPA_) av _.l_J (BI'A) av [_,1 (firm) D%ffcre,_ce(av ,'."'

Ran ford 0 515 0 515

'wNP 1 1250 938 750 (60% CF) 188

WNP 2 Ii00 825 660, " 165

WNP 3 (70%) 868 651 520.8 " 130,2

Trojan (30%) 324 230 194.4 " 35,6

Peak/Energy Exchange 0 446 0 446

3542 3605 2125.2 1479.8

=

Capacity of WPPSS 4&5 at 6U% capacity - 1494 av MM

FERN" believes th,_ tl_e .\_'twas fr,lm._dwitl_ t _u inller_,nt assumpci_q_ t_a_ pr_,:l_._,_

utility practice would prevail. In tills _'_se, [h_r means rhat firm capabil fly sll_,u,

be just what kt says it is - power til,lt i.g rvli.,hl_,, with realistiv c,.stimates of i_,,

much power is available based on histu, riu_l cxpvriun,'e and contracts that assure- u t

the power will be theru wi_en it is ,;eedud.

BPA estimates of a 75% cap _itv. factor for WPPSS i,_,'_3, and Troian ,ire c[e_rl

unrealistic, tiistoricnl exl'urien_e with l.ir,_tcnt_'IL,,_rplants has shown an aver_igc_ lp ,

factor in the range of 55/_. Trojan has vet to reach a 50% capacity factor.

Hanford is =,yen less reJiabl_ Tr is rarely mentioned as a firm resource in _,[il _
165
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approaching 60%. Furthermore, since Hanford is due to be decommissioned in 198J, it clo_:,

not qualify as a long term contract under section 3(12) of the Transmissiorl Act, wllitl,

specifies that such contracts must be fol ;iperiled of at least 5 ye;irs.
i

Finally, we do not understand how tllt,Peak/Energy exchange contracts can b_

considered a firm resource, lt is somewhat misleading to put this contract in tel'ms _,I

average Megwatts, since it is highly seasonal, Furthermore, the contracts only specify

a maximum net gain of power to the region. If Southwestern utilities do not choose to

exercise their options under the contract, they have no obligation to provide regional

utilities with energy. Similarly, BPA is under no obligation to provide exchange power

to the Southwest if the power is not available, meaning that energy from Southwest

utilities cannot be counted on in a low water year, when it would be needed most,

Overall, BPA has chosen to play fast and loose with its definition of a FBS resource.

We are unable to see any positive reason for this decision. However, we have had little.

trouble developing a scenario with some very negative implications. Under the Act, BPA

must find replacement sources to meet an FBSR shortfall. Unfortunately, those repl_cement

sources do not have to be cost effective if the Administrator determines that they are

needed to meet BPA's 5(b)(6B) obligations (Section 6(c)(3)). Inclusion of the proposed

PPC revision of Section 7(c)(3) of the Power Sales contracts could allow regional PUD's

to contractually force BPA to attempt the aquisition of WPPSS 4 and 5 to make up for

an FBSR shortfall. Even without the proposed PPC revision, ._ection 7(c) of the contract,q,

as written_could provide a loophole for BPA acquisition of major new resources that art

not cost effective. FERN strongly suggests that the FBSR exhibit be amended to include

a realistic, defendable estimate of available thermal resources. If the PP(] amendlnent

is included, PUD approval should be based _n the approval of customers representin,_ <li

least two-thirds of powor ,_;lles.

7(e) This cla_lse should also I_e I)ased _lll ,i_'ct_;ll lii._t_,rical experience, and Bl'i\ ._I_L,I_I

reserve the right to re-rate planes on two years notice to avoid long term conunitmt, n6s

_I .... l ....... _/t
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7 (Exhibit J) The Ordinate Ranking Fornlu[a should include load reduction e[l:ort_ tilr_,,.iJ

rate structures and other load management te_'l_niques,energy conservation aIld ul:l[ci,-iI,.'.

measures, and renewable energy ,and cugeLicr_ltion undertaken or _'ontractL, d bv _ _tiliu',

as part of variable R,

Base allocations sliould be tj.cd t:o c_,nll_l l_lll_u_, with BPA model consurvnti_n I)r_,:,, _!,.,

the conservation of a comparabl_e _l(llOtlnE OF" i),,wur by other means.

+Section 8 FERN strongly supports the inclusion of a restrictive definition o _J

New Large Single I,oad, and is in general agreement with the position taken by NRDC and

others in this area. We heIleve [ll_itBI_A ,_l_tild explicitly state that any increase _lh_,JL

IO average Megawatts by facilities operated by a single consumer qualify as a NLSL,

whether or not the increase occurs at a single location. We feel that the permissive

interpretation would totally negate [)uth Lilu letter and intent of the Act.

BPA should include specific provisio_s in tills section that would e:<cltlde I)SL

purchases from utilities for the purpose or: expanding production output.

+ Section i0 In keeping with SectLons 2(3), 4(g)(1), and 4(h)(5) of the Act, Cllis

section should include language allowing public access to BPA and utility documents under

the terms outlined in tllis section,

+ Section ii This section should specify that reimbursement to utilities by BP..\

for curtailments be passed tl_rougl_ directly to consumers.

Ii(c) Historically over the last several vuars, monthly Estimated Firm Energy l,ond_ i_,_,.,_

been 5% to 8% high. As wriLt_:n,7(c) could also give utilities an incentive to overl_)r_, _._:

FERN suggests that a combination of estimated loads, historical monthly data, and

monthly data from the I)rcvt,_s v__,:_r I_u _._cd t,, l,r,,vidu ,_ more accurate dut_:,rmil_ati,_, ,,

load curtailment.

+ Section 12(a) sh_.,uld in_ ludc l,lI_gt,,_gu _l_e_.il",'ing {:o_servation promoting rat_ _

structures, load management , u_ergy ,.:_nsurvat[_n_,r_._cv,,_l) le energy and cogel/erati_)f_ .:h

-- 167
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part of the Purchasers Flrm Resources,

12 (b) should strike tI_e 27 montll [frail for adding new small Firm Resources, I;'I.:I<NiI_

supports the PPC deletion of 12(b)(6) requiring submittal of a firm resource _xhibl:

before April of 1985.

+ Section 16(b)(2) should inc[ucl_, c.onse,'v_lulon and renewable enl_rgy t,nder_;ilcu.ii!,'.

a utility as part of a uti[ity'_ Assur_._d C_ipab[[it[es.

+ Section ].7(e)(3) 'l'l_is is ;lh exc_,lll.l_( _'_,ll_'_._l)L rIlat should be exp_lnde._l, F[,_.I(_ I,_, i..

that in order to promote maximum implement at lon of load reduction options, BPA shotJI_I b,-

prepared to pay . a utility an amount in _x,,.._essof tile utility's payment to a const_m_,r,

In practice, this concept would be similar to a modified billing credit, and would aI]_,..,,

utilities to make an attractive o[[_er Lt_ _'uslomers wllile improving its finan_'ial

stability and reducing regional loads in a cost _,ffective manner. We suggest the to[Io_[n

revisions: delete the words "whole.sale pur_,I_aser" (uti[ities should not be selling I_,,,

for resale to consumers in this situation), replnce the words "load curtailment" with

"load reduction" (to allow _he use of an e×panded variety of load management techniq_._es),

after the word "Purc.l_aser" insert ", c.onsumer, or local entity" (to allow direct BPA

dealings with local entities if appropriate), final sentence should read "If Bonneville

accepts such offer, it shall pay the Pur_:h_Is_r, consumer, or local entity an amount

up to Bonnevil]e's avoided c,osts o[' f_regone power purct_ases, the total amount not to

exceed 125% of the Purchser_ payment, if any, to the consumer or local entity for st_cI_

month. "

17(e)(4) should be adjusted accordingly, as should other provisions of this se_:tion. 17(,

should also include a variety of mea._ures l!or determining the Purc:i]aser's Estimated l,'i,_.

Energy Load, as de._cribed i.n Se_.ti_n Ii _,1 _,_r _'_mments.
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V. RELATING TO DSI (;_UITIO\?,TS

* First Quartile Renerve_

The legislatiw: history of PL 96-501 Is except iona] iv clear in its anal\'sls ,.Jrtlle

role of DSI reserves. The House Interiot' report states that first quartile loads lu_:i\'

be restrlq(:ed "at any time in order to protect the Administrators firm loads within tl_u

region and for ally reasons, including low or critical streamflow conditions and

unanticipated growth of regional firm loads." (p, 48). The House Commerce report <c,i_ct,,-,

"An operating reserve of roughly 25% of tile DEl load wllich may be interrup'ted In,:Itldill..

instances of law or G;ritical stream lluw L',._llclitionsor an account o[: the Uilailticlp,it_..l

growt|i of regional, firm folios; in urder l:,JlJrote_.t the Adluinistr,lt_r'._ (ii'illl_,,;J_

within the region for any time and _:ur ,i_ivl_eriod, as determined by BPA." (p. f)2)

In view of the ab_ve :_taLements, we find it incredible that BPA has ._'hosen to

"...operate the system as a firm load ali i,_,_ighnot acquiring firm resources for [hi._

portion of the OSI load." (p. 4-11, DER). I_I'Al,as based its pos_tlc,n on a single para_4r,Jl_.

of a two year old rate a;4aiysis whicll ,._;_att;i_led ;as an appendix to the Senate report

on the Senate version of the bill, whicl_ i__ not the version that was passed. We are re.rv

skeptical of BPA's claim that thi,._constit_,y::_ a valid basis for a policy that woulcl

totally negate the value of DSI reserves.

BPA has given DSI's tile be_t of both worlds - the rate breaks of an interruptable

contract, and thr :,_:,'_ri_!,'of a firm _:ontrnc:t. In order to provide that security, BP\

is willing to take steps it _as nev_.., illing to take previously for regional utilities.

In a critical water year. BPA Ls willing tu rJr_k s regional shortfall by shiftiqg F'Z[,CC'

to protect DSI first quartile loads, to tli,,_l_':riln_ntof utilities, consumers, agris,,". ,r

irrigation, aqd fish and _#lld]ife. ]f ;.ini',.I._ nllift is not sufficient, BPA j.._ ._i] i .

to acquil_ any power that is avai]_l.,le at a "reasonablu price", defined d,ir'_g 141't\':_ _I

most recent rate hearings to be eq_a]. _o [l_e u.ost of oil-fired generation from ._$,,,_tlr.,<,._i

utilities. The costs of aeqi_{ "ing that power w_i[_l b_ spread among re:_,ional rntu[),i,,,,,.,
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in clear violation of Seution 9(I)(I) _I" PI, 96-501, wlllch states in part tllat the L:_st

of replacement power [or first quart.ilu l,,,'idsslla[l "be distributed among the dlre_'r

service industrial cust_mers requesting such p_wer." Taken together, these measures

will assure the DSl's oi! continued access to first quartile power in any sftuatl.on

short of a national disaster,

BPA's assertion that FELCC will have mii_Imal impact since ",..refill is e×pected t,,

occur 85-90 percent of the time..."(4-12 DER), along with its assertions that it is

obligated to treat first quartile loads as firm loads, miss the central question at l_an,l

If BPA is operating on the assurnptlon that lt will not restrict first quartilL, loads,

then those loads are no longer reserves, _Ind bSl's sllould be charged the fit11 nt_w r<_.s_,_r,.

rate for that power.

If the loads are to be il_terr'upttble, ,ix t:l_ey l',avebeen in t_le past, tt_¢:, L'_lltr'_'t..:

must specify that the.y may be interrupted _iilduI',lily_,I:the co_iditiocls outlJne_l iI_

the House Commerce rep_rt qdotud ,Ib_._v_,. l'llu I,.,_,,i_l_l:[vu history of the Act [nd:l,._,t..,.-_

that if they are in t'_,t ruscrv,,_, t!_.. ,'_,l,,li[i,.l_-:_ _,l_d_.r wt, i. ch loads ,:,._t_ bu r_._sl, ri _....i --

be expanded consider_bly.

The value of these reserves must s()mehow be determined, Tile _)regon PIIC has deturluil_._l

that the rate to tl_e l)SI's is sut:[i_ie_itly low, compared with otl_er i_dustrlal r;Ites in _I,,

region, that other customers would be willin_ to provide comparable reserves to BPA at su,

at no additional cost wl_atsoever, :if they were allowed access to power now being sold

to DSI's. FERN believes tl_t tile.re is no better l_lace tu judge the value of these reser',',._

than the open ula_ket.

The Commerce Committee report (p. 6_) indi_.';_tes"...concern that previous rates

adopted by Bonneville for. DSI sales inhibited the use of reserves furnished by the DSI

contracts," FERN believes that the b_st ,il,l,roacl_ix one similar to the one proposed by

the Oregon PUC, in which DS['s would bu _:li_i_',<,_la big}let seu.ondary power rate [_,r

first quartile power. Thi.,:_ posit:i._m i,_; :lls_ In .l_'._.ordance with BPA's proposed al. locati._u_

policy prior to tile passage of tile A('t, wl_r_, I;I'A i__dicated its .[ntel_tion to "...usl,_bl[..,i

a special higtler rate for this systum res_,r've _,_urgy so /:hat the benefits will ,u,, i.'_'

to all. customers tt_rougtl lower BPA firm e,,_r_.;y r,itus."(page 1.4, Notice of Prop{}s{.,d !'_,li{'v
170

to Guide Allocation of Firm l';'lectri{'Fnurgy ;_nd System Reserve Energy From the F{:I{I}S)

-

I!



FEtal C()ntract (:om.lunts p, 15

*Conse rvation

Page 63 of the House Commerce report [ndlcates that ",,,the Committee expects

that the DSI's will do their part to con.qurve energy ., ,", BPA expectations that ll[gllc'r

rates alone will force tile DSI's Io implement all cost effective conservation ignores ti_u

fact that there is still a very substantial difference between the cost oi! power to I)Sl'._;

and the avoided cost of new thermal generation to meet new loads if l)Sl's do not reduce

their demand to the fullest extent possible, ,At the May 13 Public Hearing in _eatt}e

regarding BPA contracts, [)avis Straub of ['_'c()[_)peGroup pointed out th_It rebui[din_ th_,

regional aluminum industry from til(__ bottom .1) {Isl. ng state of the art technology ;4(_1_]_J

could reduce DSI loads by an amount equivilen[ to the expected output of WPPSS 4 and 5

for about one-third the cost. Clearly, BPA should be seeking to maximize I)S[ consecv,_lti,,,._

for the benefit of, the region _s a whole. As written, I)SI contracts appear to tndl,'_Jce tl_

everyone in the region is exported to c(u_serv_' for th_. benefit of the D,_l's,

FERN is in general agreement with tl_ t'L)llml(._llts made by the NRD(" regardin_ b.L;l

conservation, Additionally,. we S[lggeSE t}l;lE [flu O_:[!(?r(ll_'_ n of -90 _'{_;|r. _'{._[I t l';:l{'[s [ , , .I)'-_ ,

be conditional on [)SI cor_serv_:Jtion L, l:(_rl,._,',4L,sllggest tllat DS[ contrivers be ,,II,,__

initially for ].0 years, and _.xtt,_dt.d ,,_t. '.'_,,_r I_,r urr, r,,' l;(, [lnprovc_ll][._nt [i1 t,l_l_t ,.t! ,

over 10%, based on averag_ reg[ol/,.l} _l_,,i_l,_m I)l iI_r e.l'|"[ciency as of .Janissary 1, [_):-;1

*Contract Amendmt, nts and Comments

+Section 5(d)'t'echn()log[ca[ Aliowan_'_s, ,is tllis portion of the contracts ,'__r_writt,..,l

would allow DSI's to accumulatu substatlal amou_its of additional power while re.loving

an incentive to increase the efficiency of tl_elr operations. FERN is in genera[, agru_m_:,nl

with the comments made llere by NRDC and others. However, we believe that it is not

unreaso_ble to expect temporary lnc. reas_s iii d_,m_nd t_, be offset by increased op_:.r.iti_)_l,_

efficiency. Tl_e _irst sentence of 5(d) sl_(_.l_ll_e change{l to read in part:",,,Purcl_aser'._,

(]ontract Demand, Operatii_g De,land, ,_d/(>r .\_xi l i._rv l)_mand _ be increased.. ,"

5(d) (i) should nal:row ttlc, del:initit_u _.)1: cllJ_)wabl_, tuc:linological improvements to in('lttdu

on_j!_" temporary in(.rease:q [or e(:luJ[_ment i_l(,¢li l:i(ati, on and environmental pr_,tect loll.

171



5(d)(4) should be eliminated to prevent load creep that could eventual, ly bu in tile r:,n_,u

of several hundred av_.r_Ige Mul._lw;ltt._.

5(d)(5) FERN believes the total size of tile TA pool should be limited to 320 _iv htW, ._l_L1t

the size of a medium coal plant or BPA's c'ommItment to A1umsx.

In addition, en¢'.h TA request _hould have _1 time limit of three years, on the premise th,'lt

DSI's should seek _o meet temporary demand increases with increased efficiency, Any

request for a TA that eventually exceeds I0 av HW should be considered a New Large Single

Load, and DSI's should be charged accordingly. Technological allowances shou.ld not be

available to DSI's that in_'rease thelr l_r_d_i_,tiun, s[nL'e any available I)S[ energy sli_liid

go to needed technical improvements before lt goes to expanded production. An exemption

to this provision should be included for DSI's that make use of on-slte renewable ener_;v

or cogeneration to provide power for tnt'teased production.

+Section 7 BPA sllould include provisions for m_,_purchase of voluntarily _.tlrt_] ,._

DSI third and fourth quartile power at BPA's full avoided _:ost.

7(c)(2) should inc,lude a definition of "reas_,n_Jble price" as the DSI :_ve_'a._ _u_t _,

power, in accordance with c. rrell_ I)ra_'[]c_ -- ,,_ld .qc'__ior_ 9([) oi! PI, 96-50[,

7(c)(3) should include language cleverly :_pc,_:il'ving the priority of fisheries, I_l_n_ il_:..

considerarions, and tl_e Reglu_l;_L Plan _vur I)SI _'cuss to first cluartiie l,_wer.

7(d) In light of forced outage of six to nlne months at Boardman and Trojan, rest rl_'ti_i,

of loads for not more than 375 hours in tl_e event of a forced outage appears unrealistic.

FERN suggests that the maxlmt_m per l_d ,_pe_'Ifi_.atlon be deleted,

7(e)(1) should specify fi,_l_erius ;_n(l l,_,i_i_i:,,. (,(,n._l_l(_',,_l,l_._._ _)s re,)s_._ l"(,r rusLrlctl(_,_

of DSI loads.

7(e)(5) impllus Lllat BPA is wllllng _ g_, [_ b_L fur tllu DSI's against any l'eder_[, sl._L_.'

or local agency theft threatens DSI a_:cess _, Iiirat q_i_IrtiIe demand. This sec,tlon sl_ouldb_,

deleted. 172



7(e)(6) is repetJ,tive of 7(c)(2) and sl_oLild be dul.eted,

7(e)(8) restricts regional, access to [)SI i11te,rruptable power and should b_ clele,t_;d,

7(e)(iOF) allows DSI input into BPA reglona[ conservation programs aimed at regional

consumers, How much influence should they be allowed to have in a program that ai'reefs

them only indirectly?

+Section 9(i) should iuctude purcllaser financed conservation measures,

+Section i0 should include languagt_, prohibiting DSI access to power above the

specified Contract Demand from any Preference Customer.

+Section II should specify fish and wildlife precedence over first quartilu demaild,

+Section 12 Insert "shall use its b_sc _,fl:orts to" regarding BPA efi!ort_ to acqLjlv_,

and maintain reserves in tlle [:irst s_nt_,n_'e oi: thls section, FERN suggests that I_I_A

seriously consider shorter contreact terms ;_s a more e_:flclent alternstlve [o mid [:L,r_,.

contract reviews.
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, 12127,"9D 10134 U,I_1,S HD,DD? D02

DIFFERENCEBETWEENCOST OF SERVING DSI LOAD
AND REVENUESRECEIVEDFROM DSI LOAD

ANNUAL USAGE, MWI 8_30
ANNUAL USAGE, KWH: 28,_,000,000

REVENUE/KWH: _1,_

ANNUAL REVENUE', iT00,800,O_0

MEDIUM-LOW LOAD SCENARIO

VALUE OF POWER, MEDIUM-LOW LOAD GROWTH: $O.0e
COST OF POWER, MEDIUM-LOW LOAD GROWTH: $1,881,920,000

ANNUAL SHORTFALL: _;)81,120,000

EMPLOYEES: 10,000

BHORTFALLJEMPLOYEE: $98,112

MEDIUM-HIGH LOAD SCENARIO

VALUE OF POWER, MEDIUM-HIGH LOAD GROWTH: $0.08
COST OF POWER, MEDIUM-HIGH LOAD GROWTH: $2,242,560,000

ANNUAL SHORTFALL: $1,841,760,000

EMPLOYEES: 10,000

8HORTFALLJEMPLOYEE: $t 64,17B
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__ DEPARTMENT OF THE ARMY "_ .............. "_--'_-"

NOttrHt'AI::IFi{'DIVISION,COtIPSOFI_NCtlNlifZllS IEOEIt/Eb_7 BPA I
, " ..._ ,.o ,ox l,7o ,kD_II'JISI'_4TOR_, j, .,..I

,.,,,,.,<^,,,.o,,,oo,0.,,o..,,,,o ._°F<;_ I,.......
,t:,LY'ro REOEIPTDATE; - ' l

,N_.,,-,o,o,,: l,lEO2 7 19_0 DEC3 t
- , ,,, - .... ,

Itel}:l..7 l):l.t"u (:,i; : _ IDUE 3AT_

Directorate All, 1-> I _]I I-7L.........
(Copy AI.,-I.5 oi_ I_esl:)oilsO ......

Mr. James Jura, Administrator
Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 97208

Dear Mr. Jura:

We have reviewed the Draft Environmental Impact Statenlent for
the Northwest Power Act Power Sales Contracts. Our comments are
enclosed.

If you have any question, please contact Mr. John Tyger at
(503) 326-3829.

Sincerely,

=

_. Colonel, orps of Engineers
Deputy Division Engineer

Enclosure
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North Pacific Division Comments
DEIS Initial Northwest Power Act

Power Sales Contracts

General Comments

The DEIS has apparently been prepared without recognition of the
Endangered Species Act (ESA) and the ongoing Salmon Summit
activities. The potential impacts regarding operational
adjustments for threatened and endangeredsPecies may have

significant impact with regards to the existing contracts. In6.0 fact, changes in generation may require amendments or new
contracts. Concerns relating to the _a should have surfaced
several extreme alternatives as they have during the SOR scoping
process. It is our opinion that the preferred alternative may
not be implementable given these recent developments.

We are also concerned that the DEIS does not adequately address
contract pricing alternatives. Since the DSIs have a contract

6.0 demand for about 3500 Mw and as they enjoy a rate based onencouraging sales, it follows that an increase in rates can have
a major economic impact. It also follows that current views of

an impending deficit ma Z be due to the fact some contracts may
have been established wlthout careful attention to long run
marginal cost.

As such, we are concerned that the document has not adequately
identified or evaluated significant alternatives and impacts
related to these issues nor the type and amount of future

6,0 generating resources that will be needed let alone the manner and
cost levels at which the Federal system will be operated. As
such, the lack of developing and evaluating this information may
have led the DEIS to select the incorrect alternative.

Specific Comments

Alternative 1.2 No use of Borrowing Techniques for DSI First
Quartile Service

The response to the question on page - Summary - 3 states that
. . "Dam operation would not change significantly and therefore

_2 no significant environmental effects are foreseen." This may betrue on an annual basis, however at Libby during the late summer
recreation period any reduction in reservoir drawdown would be a
benefit to reservoir users. Later in the year during the winter
months, reservoir use is much less and the impacts at that time
would not be as severe.
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The response also states that . . . "The same amount of

waterwould probably be drafted from the same reservoirs for other _._
purposes, such as short-term sales." If the borrowing tec,hniques
were stopped, drawdown below Energy Content Curve (ECC) would not
be permitted on a regular basis, especially in late summer.

Major Policy Category i.

Operating constraints on the Corps' hydroelectric projects are I_
required to insure that all project purposes are protected. Each
year project owners submit operating constraints to the Northwest
Power Pool in accordance with the Coordination Agreement. As
long as the operating constraints and project limits are adhered I._
to, the Corps would have no objection to any of the contract
issues.

Major Policy Category 3.

Critical Water Planning has and is a contractual agreement for
all members of the Coordination Agreement. Any change by the
Federal projects to, say average water planning would have a

major impact on storage prnjects in the late summer and fall. _._Local pressure from reservoir users has been and is now underway
to further restrict summer and fall drawdown to benefit at-site

recreation. Any added drafting of the reservoirs to support
average water planning would not be an acceptable alternative to
those who already object to drafts required to support Critical
Water Planning.

]7"I






