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Cantrac t No, AT-40-1-GEri-33 
S u M o n t r a c t  No, 5 

d NT, made and entered into on t h i s  the 
50, by and between OAK RIWE IY8TFTUTE OF NUCZEAR 

' v  
day 0 
STUOI ter called the "fncltituten), an e d w a t i o n d  corporation, 
not for profi t ,  organiaecl and exis t ing  under the lam of the State of 
Tennessee, and having its primiped off ice  i n  OBk Ridge, Tennosrsee, p a r e  

not f o r  p ro f i t ,  orgaaimd and 
exist- under the laws o f y  S t a h o f  Texas, portp of the second part. 

101 I T  N E S S  E T  H: 

TEXAS (hereinafter called the 

_- 

TEA WHEREAS, ttm Instit* has entered into a mi- contract 
with  the Wted States of America (hereinafter called uGoverngenta), through 
the Atomic Energy Commission (herelaafter called Wommissionff), for the pur- 

programs i n  the study and treatment, wfth rndionctive &stances or with 
radiation, of cancer and a l l i e d  o r  other diseeses, and 

pore, 8.opQ * th.lngs, of WQPQfpg and cwndwting c l i n i c a l  and research 

WHEIEAS, the Univcrsity a t  Houston, Texas, operates and maintains 
ct hospi ta l  f o r  cancer research, hown as the tW. D. Anderson Hospital for 
Cmcer Researcht1, PA 

-, the psr t ies  haretb am d6a3mua of iata an 
agreement for the purpose of conducting cer ta in  simil?.r or m t u a l  phases 
of their reepwtive medical research &cog;rams. 

NOW THEREFORE, i n  Furtherance of t h e i r  scid programs, and i n  
consideration of  the f a i t h f u l  performaxe of t he  covenmts m d  agreements 
herein contained, the par t i e s  hereto do agree as follows: 

That the Univeraitg., other than as provided in section (2) 
hereof, will Furnish the necessary funds and/or materizls and furnish or  
pay for all neceasarg lrtbor uld services (other than technical services 
2nd assistance which the I n s t i t u t e  can furnish with its personnel) #or the 
construction of an experinrental Tolecobalt T h e r q r  un i t  i n  accordmco with 
the plans and spec i f lca t ians  therefar t o  be hereafter, jointly deaig;lued and 
mutually agrood upon by the par t ies ,  
onk Ridge, Tennessee. 

Thct tho Ins t i t u t e  will mount and install said un i t  i n  a 
sui table  W i n g  therefor  i n  O a k  Ridge, I n  additian, tho I n s t i t u b  at 
i ts  discretion, r n q r  provide m y  minor components mnd ppr t s  for sztd unit 
which it can convoniently f3briccte in or with its own f a c i l i t i e s .  Any 
such componants or prts so fwnzishod & the Ins t i t u t e  shall be without 
cos t  t o  the Univcrsity, skl l  becorn0 a pr t  of the u n i t  furnished by the 
University and s h a l l  not be considerod, a t  my time, pLs being sepnrate and 
d i s t i n c t  thorefram. 

(1) 

. 
The initid i n s t a l l a t i o n  w i l l  be a t  

(2) 



(3) Thct L e t o r  tha construction md i n s h l l n t i o n  of said ex- 
pcr imcntd  uni t ,  and so long as it remains n t  O a k  Ridgc?, the Ins t i tu to ,  
a t  i t s  cxpensc, cgrcds t o  m d t s  cll ordinpry rcpyirs and provide normal 
maintenance thcrcto,  but the I n s t i t u t e  s h a l l  not otherwise bc l i a b l e  f o r  
thc loss,  damgc, o r  destruct ion of said unit. 

( 4 )  It is  contemplated by the parties hereto that when sa id  
uni t  has been constructed. and i n s t a l l e d  at Oak Ridge, that they w i l l ,  
through the I n s t i t u t e ? s  Medical Division and the 14. D. Anderson Hospital, 
cooperate i n  experimenting with, t e s t ing  and measuring the physical and 
biological  charac te r i s t ics  of the experimental u n i t  and its s u i t a b i l i t y  
f o r  use i n  the trentlnent of cancer o r  other  diseases. Reports and publi- 
c s t ions  of data concerning the projegt w i l l  be mde  jo in t ly  by the  I n s t i t u t e  
and the  14. D, Anderson Hospital with due c r e d i t  t o  the resoective staif 
mmbers. It i s  understood that the program conductcr' under t h i s  contract  
shall be conducted on tho sane basis as a l l  other programs of tho I n s t i t u t e ' s  
Medical Division, insofar as medical school par t ic ipa t ion  is concerned. 

( 5 )  That i f ,  after t e s t ing  arsd measuring the pbs ica l  character-  
istics of said uni t ,  md comparing i t s  biological c k r a c t e r i s t i c s  with pro- 
sen t  rad ia t ion  gencrctors, tho pm-tios hereto, o r  e i t h e r  o f  thorn, should be 
of tho opinion that the unit should bo roleasod for  use on human beings, 
thcn i n  tha t  event ;I conmittez, comoscd of f ive  q m l i f i c d  aclnbers, two of 
which s h a l l  be n,mcd ty each of thc p c r t i c s  hercto 2nd one nmcd by the 
Commission, shall be - . p o i n t d  f o r  t h o  purpose of deciding whother o r  not 
npnlicntion should be made t o  the  Commission fo r  the  release f o r  human use 
o f  the r id iorc t ive  components of  the uni t .  If, upon such determination, 
an aprdication f o r  humcn use is approved by the Commission, t he t  p s t  of 
the unit  provided or  furnished by the University she l l  be delivered a t  
Oak Ridge, Tennessee, t o  the University; provided, however, that if the 
University des i res  t o  s e l l ,  end the I n s t i t u t e  des i res  t o  buy, the unit, 
the parties shall negotiate i n  good f a i t h  t o  mutually agree upon a f p - i r  
2nd reasonable price fo r  the uni t ,  which prim s h a l l  c o w r  the estimated 
cos t  of I duplic2te uni t ,  In the evont t ha t  the committee s h a l l  decide 
t h a t  release f o r  human use i s  impracticable o r  i f  the Commission shall 
deny the application for  re lease for huinan use m d  the University does 
not des i r e  to  continue development of the unit, the u n i t  shall become the 
property of the Ins t i tu te ,  subject  t o  i t s  c m t r a c t  with the Commission. 

The parties hereto recogniae that in order t o  accomplish 
the  desired purpose of constructing and experimenting with sa id  uni t ,  a 
de f in i t i ve  understanding cannot now be reached on a l l  questions which say 
arise i n  the future during the period of t h i s  agreement, and for that rea- 
son, among others, tho pa r t i e s  agree that, i f ,  as and when questions and 
problems arise which r e l a to  to  the primary purposo of this agreeasnt aril. 
which are  not specif ical ly  covered hereby, thoy w i l l  exer t  t h e i r  best an- 
deavors t o  sa t i s f ac to r i ly  and mutually dispose o f  then i n  accordance with 
the l e t t a r  and spir i t  of  t h i s  agroemcnt. 

(6 )  

- - 
G 

LA) 
G- - 

- 
(7) A l l  d isputes  which may arise under t h i s  agreement and which 

a re  not disposed of by autua l  agreement s h a l l  be decided by the  Manager, 
Oak Ridge Operation, United S ta t e s  Atomic a e r g y  Commission, whose de- 
cis ions,  o r  the decisions of h i s  duly authorized representatives or  board - 



. 
rrhnll be firrrl .ad aonelusive on the parties hereto. 
dispute, the parties shall d i l igen t ly  proceed with the performance of the work 
under this agreement, 

Pendiag decision of any 

(8) l!either t h i s  agrement nor any i n t e re s t  therein o r  claim hem- 
under shall be assigned or transferred by e i the r  of the p a r t i e s  hereto, ex- 
cept tha t  the Ins t i t u t e  nay assign i t s  en t i r e  i n t e r e s t  i n  t h i s  agreement t o  
the Government at  any time. 

s o l i c i t  o r  secure t h i s  contract upon a q ~  agreenent for a canmission, percant- 
age, b k o r a g e ,  o r  contenplpted fee. 

(9). IIW parties warrant that they have not employed any prwn to 

(10) No member of or delegate to Congress or resident Commissioner 
-1 be admitted to aaq share or parit of t h i s  agroe2nent or to aqy benefit 
that may arise therefrom. 

. 

(U) It ie underetood ami agreed tht a ~ .  servicos w travel of the 
3. tmtilaoh- 

80 of exporinent- 
ing with, testing and mcamwlng the physical and biological charactoriatics 
rrf tdm unit a t  Oak BiQgs rrbrll be ad by the Inrtitqto d o r  nad 2n 
accordance with thc provisions of na l  S C ~ ~ ~ C O  or consultant Oantmt 
now or a t  any timo hereaf ter  i n  t7 ecn tho Ins t i t u t c  and personnel of 
tho University and/or i t s  X. D. Anderson Hospital. 

each of thc par t ies  hereto, t o  inspect, i n  such manna? and. a t  such time as 
said Commission deerme appropriate, a l l  activities arising tho course of 
tho work under t h i s  agroomont, 

t o  be erecubd @ &ir duly authoriasQ Qffipra q~i.thc dqy and year first 
above written. 

f Lt ube ex- 

(12)  The r igh t  is hercky r$sorvc+ m bhalp of tho C d 8 8 i o n ,  \rg 

I?? 7I 'RESS THEREOF, tho partics hereto have caused t h i s  agreement 

I U. S. Atomic Energy Commission 
-mmm 



Oflce Memrmdam UNITED STATES GOVERNMENT 

TO 

FROM : 

SUBJECT: 

SYdtUL: 

We are a ? ; t a c ! ~ g  a c q ~ y  of the revised d ra f t  02 tne proposed 
agreement betwean the I n s t i t u t e  and tile University of  Texas. 

I viouid a2preciate any cor-ments or  suggestions you aay have 
and an indication as t o  legal sufficiency prior t o  my approval. 

er H. olland, Jr., M.D. P- 



TO : J. Wallace Ould, J?., Assistant General Couneel DATE: March 23, 1950 

FROM : 2. G. Iimphries, Contract Coordinator 

SUBJBCT: PROPOSED AGREZXEF" BETWEEN ORIh'S AM> TIIE LTIVERSITY OF TEXAS 

mMBOLt COtRGH %- 

Forwarded herewith i s  a revised draft of e proposed agreement between 
Oak Ridg. Institute o f  ho lear  8tudier and t h e  University of Texar 
aovering the work oentered g r o w  .&.bi"'aaSllitruation of a telecobalt 
therapy u n r t .  

Your M r r  Hennasrey ha8 previourl~ mwWmd a draf t  of th i s  agreaPPent 
and- ioh it is be 
in00 er, as the re 
made by Mr. Hennessoy oonoerning payment8 under oxisting ccazsulthg 

reenents with th+ University of' Texas th. oontraotor t 
inolude a new seotion 11 in tbe present draft. Tour "-C. 

a f t e n t i m  is call-?d to t:-.is section. 

It is requested t ha t  you review this document and f u r n i s h  your com.ents 
thereon to assis: Dr. aolland in rnakix a decision as to al;;.roval of t h e  
?>m. 

. * . ,.* 
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UNITED STATES 
ATOMIC ENERGY COMMISSION 

In Redy Refer Tor 
By L A S  
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