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John L. Catalan, Attormey
Office of the Genersl Counsel

EXECUTIVE ORDER 11671 - COMMITTEE MANAGEMENT

¥We have reviewed the proposed draft revision to 10 CFR Part 7
and have the follow-ing comments or questions:

1.

g g

The definition of intra-agency committee is not cleer.
Does 1t refer to comittees coamposed exclusively of
eaployees of a single government agency?

The Advisory Committee for Biology and Medicine advises
the Comuiassion on matters relating to the biomedical and
environmental research programs of the AEC and related
natters. The revision indicates that appointwments of
the members to the ACBM will henceforth be by the General
Menager rather them by the Cosmission as in the past. ¥e

. suggest that the ACBM should continue to be appointed by

the Coamission.

We have requested that the ACBM e exeapt from the re-
quirements that its meetings be open to the public. Will
a determinstion be required periodically to approve such
an exemption?

Original signed by JohnR. Totter ~

John R. Totter, Director
Divieion of Bioxedical and
Environmental Research
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UNITED STATES
ATOMIC ENERGY COMMISSION

WASHINGTON, D.C. 20545

August 138, 1972

Heads, Divisions and Offlicers, Headquarters
Managers of Field Offices
Chief Counsel, Field Offices

EXECUTIVE ORDER 11671 - COMMITTEE MANAGEMENT

By memorandum dated July 26, 1972, Don Bostock informed you of
the issuance of Executive Order 11671 and the effect of the EO
on our rules and regulations concerning advisory boards.

&
The €0 necessitates revision of OMB Clrcular A-63 which Is in
process. It also requires revision of AECH 0105, 4139, and
10 CFR, Part 7. This office has the responsibility for preparing
the revision of 10 CFR, Part 7.

A review of the draft OMB Circular A-63 indl{cates that its
contents, if they remain substantially the same, should be
implemented by one of the AECM chapters rather than in 10

CFR, Part 7. Therefore, we are proceeding to revise 10 CFR,
Part 7 without awaiting completion of the circular. Enclosed
hereto for your examination and comment is the draft revision.

in addition to the draft revised Part 7, also enclosed is a
comparative text to facilitate your review and copies of the
EO and the draft OMB Circular A-63.

Comments may be directed to John L. Catalan and we would
appreciate recelving them by September 11, 1972.

P

Martin R. Hoffma
General Counsel

Enclosures:
As stated above

Luk ARCHIVES

1054693

- ——



Comparative text - bracketed material
to be deleted -~ underlimed material to be added

ADViSORY BOARDS

E.0. 11671
sections

.37.1 . Purpose .-

. . .. (a) . The regulations in this part shall govern the establishment and:

.. .. operation of advisory boards [established] created pursuant .to sections
nmoena-18la, 26y .29, .and .157a. of. the Atomic Energy Act of 1954, as-amended ..
.+ (68 .Stat. .919) to.the extent. not inconsistent with specific law..:: .,
«-n {b) ., [Except as made applicable by the Commission,] The regulatéons. .
.shall not apply:
{(1) To any advisory board for which Congress by statute has specified
-...the purpose, composition and conduct unless and to the extent -ldch:statute
; =30 Authorizes the President to prescribe regulations for the formation.or
.. use of such_ boards;] . ... o
cane -1(2)) (1) .To any advisory [committee] board composed wholly of .repre-
,:,sen,tfa;g,ly,_es .of state or .local, agencles or charitable, rellgloils.,g.educgttonal ,
PR clylg,._,._:schal welfare, or other similar nonprofit organization(;] - .

1 1:x-(2)_To._interagency and advisory boards, Including industrial advisory

..boards whose existence is to be twelve months or less;

A TR

(3) [To any local, regional,.or national committee whose sole function
:_,ls__‘.:_t_he"»,c!_i;ss:e‘p;'l natlion of information for public agencies, or to any local
..:civie comittee whase. primary function is that of rendering a public .

. .1:.3ervice other than giving advice or making recommendations to the

R VP T S
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h’Goy_‘ernu_n_ent.]} To. intra-agency advisory boards.
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E.O0. 11671
sections

1059699

$ 7.2 Dpefinitions.

As used in this part:

[{a) The term “advisory board'' means any board, committee, commission,
council, conference, panel, task force, of other similar group, or any
subcommittee or other subgroup thereof, that is established under'adthortty
of the Atomic Energy Act of 1954, as amended, in the interest of obtaining
advige .or recommendations, or for any other purpose, and that ‘is not ‘composed
wholly of full-time salaried officers or employees of ‘the Government. The
term-also-incledes any board, coﬁmlttee,*coﬁmissfon;’coUnCl#}‘Eonfe?bnce,
panel, task force, or other similar group, or any subcommittee or other

subgroup thereof, that is not established by the Commission, but only

~.-during any period when it is being utilized by the Commission Inithe same

manner -as a Government-formed advisory committee. The term does not include
any board, committee, commission, council, conference, panel, task force,

or other similar group, or any subcommittee or other SUbgrbup;theréof. that

~ls-established in the Interest -of obtaining information and recommendations

and is composed wholly of full-time.-salaried officers or employees of the
Government and of employees of AEC contractors who furnish such information
and recommendations as services under, and in accordance with the terms

of, the contract between AEC and thelr*employers;')

"= (b) The term'“lndusgry advisory committee'' means an advisory board
composed predominantly of members or representatives ‘of 2’ single Industry
or group of related industries, or of any subdivision of a'single industry

made on a geographic, service, or product basis. ;Ah’industr?‘thlsdf?




§ 7.10 Industry advisory boards

(a) Each Industry advisory board shatl be reasonably representative
of the group of industrles, the single industry, or the geographical,
service, or product segment thereof to which it relates, taking into
account the siae and function of business enterprises in the industry
or industries, and their location, affiliation, and competitive status,
among other factors. Selection of Industry members shall, unless other-
wise provided by statute, be limited to lndlvfduals actively engaged In
operation: in the particular lndusfry, industries, or>se§ncnts concerned,
except uhe;e the Commission, the General Manager or Director of Regulation,

as the case may be makes a written determination that such limitations would

Interfere with effective committee operation, detailing the reasons therefor.

105969¢6
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discussed, and recosmendations made and reasons therefor, and the written
information made avallable for consideration by the board.
g 7.7 Exceptions

The provisions of the preceding section shall apply to all advisory

and industry advisory boards except to the extent that a determination

-Is made in writing by the General Manager or the Director of Regulation,

as the case may be, that a board's activities are matters which faill
within policies analogous to those recognized in Section 552(b) of

>
Title 5 of the United States Code, and the public Interest requires such

activities to be withheld from disclosure. -

¥ 7.8 Availability of Records

fhe avatlability ¢to the public of records of such boards shall be
determined pursuant to Section 552 of Title 5 of the United States Code
and other applicable law.
§ 7.9 Duration

Unless Its duration is otherwise fixed by statute or Presidentlial directive,
a board shall terminate not later than twe years from the date of Its
formation unless the Commission determines in writing not more than 60 days
prior to the expiration of such two-year period that its continued
existence Is In the public Interest. A like determination by the Commission
shall be required not more than sixty days prior to the end of each sub-
sequent two-year peflod to continue the existence Af such advisory board
thereafter. For the purpose of these regulations, the date of formation
of an advisory board in existency on June 7, 1972, shall be deemed to be

Jaauary 1, 1972, or the actual date of Its formation whichever s later.

0sebar o eossous
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(c) Advisory boards shall not receive, compile, or discuss data or
reports shwoing the current or projected commercial operations of
identified business enterprises, unless the department ordégenéy head
determines it neﬁessary for the effective functioning of the committee.
g 7.4 Membership

In the case of advisory boards other than the General Advisory
Committee, the Advisory Committee on Reactor Safeguards, #nd the Patent
Compensq;ion Board the General Hanager or the Director of Regulatlon
as the case may be, will select the members: Provoded however That
the Manager of a f!eld offlce wlll select members of the Personnel
Securuty Board established for his offlce. | |
] 7;5'ﬁéetings |

(a) All méétfngs of an advlsor& board shall be under thecgﬁalrﬁéhshié;
or conducted in the presence of, a Government officlal appolﬁted by‘the
agency establishing the board who shall have theiauthority and beAfequlred
to adjodrﬁ‘anf meéting whenever he-conslders ad)ournhent to be in the
publlc‘lnté;ést. -

(b) Ihtefagéncy or advisory boards shall have dual or rotating chalr-
manships only when the head of the department ot égency éstabltshlngv
the board determines that such an arrangement s required.

(c) No heeting of an advisory board shall be held except at the call
of, or with the advance approval of, a Government official and with an
agenda formulated or apbroved by such official, unless the head of the
agency determines it is in the pdblic iéterest to permlt such méetfngs.
" (d) Except as provided by

(1) Every meeting of an advisory board, including an industry advisory

1059648 DO ARCHIVES.
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board, shall be open to public observation;
(2) Notice of the time, place and agendas of open meetings of advisory

and industry advisory boards shall be published in the Federal Register

or as appropriate by publication in local media at least 7 days prior
to the date of such open meetings;
i (3) Open meetings of advisory and industry advisory boards may be attended
by any interested person,
(k) The number of interested persons which will be allowed to attend an
open mee;{:g of an advisory or industrial advisory board sha)l be
: left to the discretion of the chalrman of such board,‘provjded that: thg
total number of persons admitted will not exceed a number consistent
with the conduct of an orderly meeting, considering, size of the meeting
place, meeting agenda, representation of opinion, and the urgency of
the board's business.

(5) interested persons attending meetings of advisory and industry
advisory boards may submit written statements to the board concerning the
business befere the board, and at the discretion of the Chairman of the
board may make oral statements during the meeting, in such aumber as
will be consistent with an orderly proceedlng.

(6) Advice or recommendations of the board shall be given only with
respect to matters covered in the record of the board's open proceedings.
§ 7.6 Records

Records of each meeting of advisory boarﬁs and industry advisory boards
! shall be kept which shall, as a minimum, contain: the identification of

board members present and members of the public who participate at meetings

"W _ and the interests or afflliations they represent, a description of matters

{ 10596499 “ o



Part 7

Advisory Boards

3 7.1 Purpose

(a) The regulations in this part shall govern the establishment and
operation of advisory boards created pursuant to sections 16la., 26, 29,
and 157a. of the Atomic Energy Act of 1954, as amended (68 Stat. $19)
to the extent not inconsistent with specific law.

- (b) The regulations shall not apply:

(1) To :;y advisory board composed wholly of representatives of staté
or local agéncies or charitable, religlous, educational, clvic, soclal
welfare, or other similar nonproflt'ofgadliétlbn"w”

'(2) To interagency and advisory boards, including Industrial advisory
boards whose existence is to be twelve months or less;

(3) To iﬁtra-agenty advisory boards.

8 7.2 Definitions.

As used in this part:

(a) The term “Government Officlal' means any full-time salaried officer
or employee of the Federal Government.

(b) The term “Board' means any committee, board, commission, council,
conference, panel, task force, or other similar group or body established
to meet on a recurring basls to provide advice or recommeﬁdatfons to
AEC or for the purpose of coordinating the activitles of departments or
agencies, Including Preisdential, lnteréquc;, advisory, or industrial
advisory committees but excluding lntra-aéency commi ttees.

(c) The term “Advisery board'' means any board that is established by

AEC under the authority of the Atomic Energy'Act‘of 1954, as amended and

' 0 5 q .l 0 0 -A.,__.'.____m....'__..,_- e ,;__.___..ﬂ__‘h_“.___..___.--_-_-..-_-_-_.,-...-»-——w.f.—...w‘ioﬁ .ARCHXVE‘S
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that is not composed wholly of Government officials and (A) Is established
in the interest of obtaining advice or recommendations, and which has been
or will be in existence more than twelve months, or (B) is not established
by AEC, but only for such period when it is being utilized by AEC in

the same manner as an AEC-established advisory committee.

(d) The term ''industrial advisory committee'' means an advisory committee
composed predominantly of members or representatives of a slng]g industry
6r group of related industries, or of any subdivision of a single industry
made on é’geographic service or product basis; and

(e) The term “lnteragency board“ means any board formally established by

a department or agency whose membership consists exclusively of Government

officials, as defined herein, representing more than one department or agency,

and which has been or will be in existence more than twelve months.
(f) The term ‘‘Commission'' means the Atomic Energy Commission.

2 7.3 Functions and limitations

(a) No interagency or advisory board including any industrial advisory
board shall be established by the Commission or utilized unless:

(1) Specifically authorized by $tatute or presidential directive, or

(2) Specifically determined as a matter of formal record by the Cpmmlssion

to be in_the public interest in connection with the performaqce of dutles
imposéd by law.

(b) Unless otherwise specifically authorized by statute or presidengjal
dlirective, no advisory.board shall be utilized for functions not solely
advisory, and determinations of actions t; be taken and policy to be
expressed with respect tolmatters upon which an advisory board advises

or recommends shall be made solely by Government officlals.

105910 LA S
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Sec. 1(2)

Sec. 1(4)

commi ttee may also be composed of members or representatives of labor or
agricultrue, as well as industry, or a combination thereof.]

{a) The term ''Government Qfficial'' means any full-time salaried officer

or employee of the Federal Government.

{b) The term ''Board'' means any committee, board, commission, council,

conference, panel, task force, or other similar group or body established

to meet on a recurring basis to provide advice or recommendations to AEC

or forsthe purpose of coordinating the activities of départments or

agencles, including Presidential, interagency, advisory, or induestrial

- ..advisory committees but excluding intra-agency committees. -

Sec. 1(6) -

. {c) The term ‘'Advisory board'' means any board that is established by

- AEC under the -authority of the Atomic Energy Act of 1954, as amended and

. that s not composed wholly of Government officials and (A) is established

Sec. 1(7)

in the interest of obtaining advice or recommendations, and which has been

or. will be in existence more than twelve months, or (B) Is not established

by AEC, but only for such period when it is being utilized by AEC In

the same manner as an AEC-established advisory committee,

.- (d) The term "industrial advisory committee' means an advisory committee

composed predominantly of members or ‘representatives of a single industry

or group of related industries, or of any subdivision of a single industry

. made on a geographic service or product basis; and

-~ {e) The term “interagency board'' means any board formally established by

10591701

a department or agency whose membership consists exclusively of Government

officials, ‘as defined herein, representing more than one department or

agency, and which has been or will be in existence more than twelve

months.
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Sec. 2

Sec. 2(1)
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(f) The term 'Commission'’ means the Atomic Energy Commission.
§ 7.3 Functions and limitations

(a) No Interagency or advisory board including any industrial advisory

board shall be established by the Commission or utilized unless:

(1) Specifically authorized by [law] statute or presidential directive,

or
(2) Specifically determined as a matter of formal record by the Commisséon

tosbe in the public interest in connection with the performance of duties

~ Imposed by law,

Sec. &

10587101

(b) Unless otherwise specifically authorized by [law to the contrary] :

statute or presidential directive, no advisory board shall be utilized

for functions not solely advisory, and determinations of actions to be

taken and policy to be expressed with respect to matters upon which

an advisory board advises or recommends shall be made solely by [full-

time salaried officers or employees] Government officials.

-Sec. 12(1) (c) Advisory boards shall not receive, compdle, or discuss data or

reports showing the current or projected commercial operations of iden-

tifled business enterprises, unless the department or agency head deter-

mines it necessary for the effective functioning of the committee.

§ 7.4 [chairman]
Bl1 meetings of an advisory board shall be under the chalmanship, or
conducted in the presence of, a full-time salaried offlcer or employee of

the Government who shall have the authority and be required to adjourn amy

meeting whenever he considers adjournment to be in the pybllc_lnterest.]



Membership

In the case of advisory boards other than the General Advisory Committee,

N

f';he Advisory Committee on Reactor Safeguards and the Patent Compensation

RS

5¢.§h’Board, the General Manager or the Director of Regulation, as the case

N may be, will select the members: Provided, however, That the Kanager

R \NR' of a field office will select members of the Persomel Security Board
AP b

‘-estgblished for his office.
-3 7.5 [Membership]
. %Heetings . . -
: _f: (§);6|!:nq¢t§ngs'qugn:;dv[sqry beard shall be under the chalrmanship,
. j°fff99ﬁ"9‘99,'9f?h9 presence_gf,ia_[fu]l-t!mg sslarlgd-offlcer or employee

of the Government] Government official appointéed by the agency estab-

lishing the board who shall,haye;thg authority and be required to adjourn

... . any. meeting whenever he‘considers_adjqurnnentito be In the public interest.

Sec. 7. “.7ﬂp) {nteragency. or_advisory boards shall have dual or rotating chair-

.. .. manships only.- when the head of: the departmentvor agency establishing the

board determines that such an arrangement is required.

Sec. 12(2)  -{c).  No meeting of an advisory board shall be held except at the call
. _of, or with the advance approval of, a [full-time salarted officer or

employee of the Commission] Government official and with an agenda

formulated or approved by such [officer or employee] official, unless the

- head of_ the agency determines It.Is in the public interest .to permit

such meetings. -

-...(d) . Except as provided.by . . :

T

. g,Sec.~l3(l),,ﬁl)uEV¢'Y meeting of an advisory board, Including an industry advisory

board, shall be open to public observation;

Sec. 33(2) (2) Notice of the time, place and agendas of open meetings of advisory

DOE ARCHIVES
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and Industry advisory boards shall be published in the Federal Register

er as appropriate by publication in local media at least 7 days prior

to the date of such open meetings;

Sec. 13(b) (3) Open meetings of advisory and industry advisory boards may be

attended by any interested person.

Sec. 13(b)  (4) The number of interested persons which will be allowed to attend

an open meeting of an advisory or industrial advisory board shall be

left to the discretion of the chairman of such board, provided that:

the total number of persons admitted will not exceed a8 number consistent

.= with the conduct of an orderly meeting, considering; size of the meeting

-- - -place, meeting agenda, representation.of opinion, and the urgency of

the board's business.

(5) Interested persons attending meetings of advieory and lndustfy

| advisory boards may submit written statements to the board concerning

the business before the board, and at the discretion of the Chalrman of

the board may make oral statements during the meeting, in such number

as will be consistent with an orderly proceeding.

Sec. 13(c) (6) Advice or recommendations of the board shall be given only with

4@ regpect to matters covered in the record of the board's open proceedings.

{Meetings and Agenda]
§ 7.6 Records
Sec. 13(c) [For advisory beards other than industry advisory committees, minutes

of each-meeting] iRecords of each meeting of advisory boards and industry

advisory boards shall be kept which shall, as a minimum, contolnj_[a

record of persons present,] the idemgification of board members present and

L_ 1059104 L



members of the publlc who participate at meetings and the Interests
or affiliations they reprecent, a description of matters discussed and
[conclusions reached] recommendatlons made and reasons therefor, and
[coples of all reports, received, issued, or approved by the advisory
board.] The written Information made available for consideration by
the board.

| [hinutes]

§ 7.7 Excegtions

The provisions of the preceding section shall apgly to all advisory and

industry advisory boards except eo the extent that a determination is

made in writing by the General Hanager or the Dnrector of Regulation,

as the case may be, that a board's activitles are matters which fall

within policies analogous to those recggnized in Section - 52(b) of

Title 5 of the United States Code, and the pubiic interest requires such

activities to be withheld from dnsclosure.

§ 7 8 [Uaivers of compliance.

in the case of advisory boards other than industry advisory committees,
the Commission, the General Nanager or Dlrector of Regulation as the
case may be » may walve compiuance with any requirement contained in
§ § 7.4, 7.6, and 7.7 when the Commission. the General Hanager or
the Director of Regulatlon as the case may be,'formaily determines that
compliance therewith would interfere with the proper functioning of such
advisory board or would be impracticabie, that adequate proviscons are
otherwise made to insure that the advnsory board operation is subJect

to Government control and purpose , and that waiver of the requirement

1059105 .. <. .. ... . DOEARCHIVES



is in the public interest.]

Sec. 13(e) Availability of Records

The availability to the public of records of such boards shall be

determined pursuant to Section 552 of Title 5 of the United States

Code and other applicable law.

2 7.9 Duration
{An advisory board whose duration is not otherwise fixed by law] Unless

Its duration is otherwise fixed by statute or Presidential directive, a

Pt 4 .
board shall terminate not later than two years from the date of its

formation unless the Commission determines in writing not more than 60

days prior to the expiration of such two-year period that its continued
R ’ .

.-

v '\ existence Is in the public interest. A like determination by the
n “; Commission shall be rcqulre& not more than sixty days prior to the énd
\\\ of each subsequent two-year perlod to continue the existence of such
advisory board thereafter. ‘For the purpose of these regulations, the

date of formation of an advisory board In exlstency on [February 28, 1962,]

June 7, 1972, shall be)deemed to be [July 1, 1960,] Janyary 1, 1972, or

the actual date of its formatlbn whichever is later.

g 7.10 Industry'advisory [committees] boards.

(a) Each Industry advisory‘[cémmlttee] board shall be reasonably
representative of the group of Industries, the single industry, or the
geographical, service, or p;éduct segment thereof to which it relates,
taking Into account the size and funétlon of business enterprises in
the industry or industries, and their location, affiliation, and

competitive status, among other factors. Selection of industry members
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shall, unless otherwise provided by statute, be limited to individuals
actively engaged in operations in the particular Industry, industries,
or.segments concerned, except where the Commission, the Ganeral Manager

or Director of Regulation, as the case may be, [deems] makes a written

determination that such ltimitations would énterfere with effective

committee operation, detailing the reasons therefor.

[{(b) A verbatim transcript shall be kept of all proceedings at each
meeting_gf an industry advisory committee, including the names of all
persons -present, their affiliation, and the capacity in which they -
attend: - Provided, That where -the Coomission, the General Manager or.
the Director of Regulation, as the case may be, formally determines that
a verbatim transcript would Interfere with the proper’functlonlng of
such a conmittee or would be impractiécable, and that walver of the .-
requirement of -a verbatim transcript:is-in the public interest; the -
Commission, the General Manager or the Director of Regulation, ‘as the
case may be, may authorize in lieu thereof the keeping of minutes which
shall, as a minimum, contain a record of persons present, a description
of matters discussed and ‘conclusions reached, and copies of all reports
recelved; issued, or approved by the comittee. The accuracy of all
minutes shall be certified to by a fulletime salaried offlicer or
employee of the Government present during the proceedings recorded. ]

{(c) Industry advisory committees shall not be permitted to receive,
compile, or discuss data or reports showing the current or projected
commercial operations of identified busi&ess enterprises.]

[8 7.11 Annual publication of list of advisory boards; availability of

Advisory beard records and files to the Attorney General.

1059701 b e
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(a) The Commfsslon shall publish in its annual report, or otherwise
publish annually, a list of such advisory boards, including the names
and affiliations of their members, a description of the function of
each advisory board and a statement of the dates of its meetings:
Provided, That the Commission may waive this requirement where the
Commission determines that such annaal publication would be unduly costly
or impracticable, but shall make such information available, upon request,
to the Cgrgress, the Presédent, or the Attorney General.

(b) A copy of each such report shall be‘furnlsheqvto the Attorney -~

.§?neral, and all records and files of advisory boards, including agenda, -

_\;!
‘Q& ranscripts or notes of meetings, studies, analyses, ‘reports or other
data compilations or working papers, made available to or prepared by or

for any such advisory board, shall be made available, upon request by

f

¥

; the Attorney General, to his duly authorized representatives, subject -

f to such security restrictions as may be properly imposed on the materials
]
!

involved.] -
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Circular A-
Revised

- ﬁraft
6/13/72

OMB Circular

TO THE HEADS OF EXECUTIVE DEPARTMENTS AND ESTABLISHMENTS

Subject: Management of interagency committees, adv1sory
committees and industry advisory cormittees

-

1. Purpose. This Circular establishesApolicy and standards
fof ther management of interagency committees, advisory com-
mittees and industry adyisofy.cémﬁittees..lItAcombiﬁes
management and reporting requiremenfs for interagency com-
mittees (previously found in OMB Circular‘A-Gﬁ) and for

advisory and industry advisory committees {(previously £fcund

in Executive Order 11007).

2. Rescission. This Circular rescipds and supersedes
Circular No. A-63, "Management of InteragencyVCommittees,“

dated March 2, 1964.

3. Background. This Circular implements Executive Order

11671, "Coﬁmittee Management," dated June 5{A1972,‘attached.
The terminology used in this Circular conforms to the

definitions in the Executive Order.

4. Coverace. Unless otherwise specified by statute or

Presidential directive, the provisions of this Circular:

PR

1
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Prcsidential a 1sory commlt»cbs, agcncy adv1sory comrittees

a. Abply to:
(1) interagency committees )
(2) advisory committees
(3) industry advisory comﬁittees.
.b. Do not apply to:
(1) Pre51dent1al committees (the Dlrector will

provide admlnlstratlve 1nstructlons for OMB management of theqe

committees).

#  (2) intra-agency committees
(3) - any advisory committee composed wholly of repre-

sentatives of State or local agencies or charitable, religious,

'educational, civic, social welfare, or other similar non-

rrofit organizations, (This provision (Section 14 of the
Executive Order) is intended as an express exclusion of non-
fééerally.c;éated advisory:committees that might otherwise be
deemed subject to the Order because they are financed in whqle
or in part by~Fedefal grants or'other Federal assistance.. It
does not exclude any committee otherw1se covered under the

deflnltlon set forth 1n sectlon 1(6) of the Executive Order.)

5. Objectives. The objectlve_of thls Circular is to implement

" Executive Order 11671 by:

“a. ‘estabiishing an-improved system for managing<com—
mittees. in the executive branch. of the Federal Government;

b. providing standards for operatlon of the system,

C. prov1d1ng for an annual report to the Congress llstlng

*a
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and industry advisory committees, and interagency committees

established or used by the executive branch during the pre-

ceding fiscal year.

6. Policy. While committees may be uséful for providing
advice, and for coordination, new committees should be
established only when they are determined to be essential.

The number of committees- should be kept to the mlnlmum.neceqsarv.

-~

Commlttees should be terminated when they are no longer actlve

-
or carrying out the purpose for which they were established.

7. Responsibilities.

a.(l) The Director,,OMﬁ, is responsible for the adminis-
trative oversight of Presidential Advisory Committees, unless
otherwise specified by the éstablishing authority. He will
eétablish management and reporting requirements for Presidential
committees by separate instruption. |

(2) Federal Regional Councils and Federal Executive
Boards bperate-under the direction of the Director of the Office
of Management and Budget. He is responsible to assure that
proper stgndards are maintained for their formation, utilization,
conduct, management, reporting, and accessibility to the public.

b. Department and agency heads are responsible for the

management and reporting to OM3B of agency advisory committees,

industry advisory committees and interagency committees.

8. Announcement of Meetinas. Public announcement will be made

in advance of all advisory and industry advisory committee mecet-

ings, whether such meetings are cpen to the public, or whether

théy are closed. . ‘



L.

9. Reporting reguirement.

a. Any department, independgnt agency or establishment

of the executive branch of the government establishing, using

-

or terminating an advisory committee, industry advisory com-

mittee or interagency comﬁittee shall provide an annual report

to the Director, OMB. The repor£ing period is the fiscal vyear.
b. The report shall include the data as shown iﬁ

Attachmgpt B.

‘¢. -The report should be made up of two lists: one

"list of advisory commi ttees (which should include industry

advisory committees), and one list of interagency committces.

EBach list should be alphabetical.

d. The report is due in OMB no later than September 1,

annually, in four copies.

10. Required agencv records. Agencies are reauired to maintain

the following committee records:
a. Copies of committee charters
b. A list of each cormittee's membership
c: .Listé of subcommittees, and subcommittee membership
d. Minutes of committee proceedings
""e. Copies of éommittee reéorté
f. Copies of subcommittee reports

g. Working papers propefly a part of committee or sub-

committee reccrds.

1099712



h. Copies of agency determinations (under Section 552 (b)),
Title 5, U.S. Code), that committee activities will be closed

- to the public.

1), Attachments. Attachment A is Executive Order 11671,

"Committee Management"; Attachment B is reporting format,
Annual Report of Committees.
12. Inquiries. For any information needed concerning this
_ ~ .,
Circular, please call the Organization and Management Systems

Division}‘office of Management and Budget, extension 395-6911

(IDS Code 103).

1es91¢3 . DO ARCHIVES
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Presiciential Documents

Title 3—The President
" EXECUTIVE ORDER 11671

Committee Management

Y

To assure that the many committces appointed to advisc or assist
the Federal Governmient can work effectively, it is necessary to sct
forth general standards for their formation, use, conduct, management,
and accessibility to the public. o -

NOW, THEREFORE, by .virluc of the authorily_vcstcd_iin me as
President by the Constitution and laws of the United States, it is
hereby ordered as follows: :

.SecTioN 1. ‘As used in this order, the term—

(1) “department or agency” mcans- any department, independent
agency, or cstablishment of the executive branch of the Government;

(2) “Government Official” means any full-time salaried officer or
cmployee of the Federal Gevernment;

{(3) “Directa™ means the Director of the Office of Management

and Budgey;

(4) “Committce” means any committee, board, commision, coun-
cil, confcrence, pancl, task force, or other similur group or bhody
cstablished to meet on a recurring basis to provide advice ér recom-
mendations to the Government, or for the purpose of coordinating the
activitics of deparunents or agencics, including Presidentiul, interagency,
advisory, or industrial advisory committces but excluding intra-agency
commitices;

(5) “Presidential committee” means any advisory committee. hav-
ing members appointed Ly the President and which is used as a source
of dircct advice and counsel to the President or the Vice President;

(6) “Advisory committce” means any committee that is not com-
-posed wholly of Government officials and (A) is cstablished by a de-
_partment or agency of the Government in the interest of obtamning

-_ advice or recommendations, and which has been or will be in existence
morc than twelve months, or (B) is not establihed by a department
or agency, but only for such period when it is being utilized by a de-
partment or agency in the same manner as o Government-established
advisory commitiee. o '

(7) “indusirial advisory (.‘(lnllllill(‘(‘.”‘ll\(‘.‘n_h‘ an advicery comiittee
composed predominantly of membiers or representatives of a single in-
dustry or group of related industries, or of any subdivision of a single in-

- dustry miade on a geegraphic service or product busis; and

FEDERAL RCGISTZR, VOL. 37, NO. VIO—\/IDNESDAY, JUNE 7, 1972
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THE PRESIDENT

(8) “interagency committce” means any committee formally estab-
lished by a departinent or agency whose. membership consists exclusively
of Government officials, as defined herein, representing more than one
department or agency, and which has been or will be in existence more
than twelve months.

Sec. 2. No interagency or advisory committee including any indus-
trial advisory committec shall be established by any department or agency
unless such establishment is:

N

(1) specifically authorized by statute or Presidential directive, or

(2) specifically determined as a mauter of formal record by the head
of the department or ageney to be in the public interest in connection

‘with the performance of dutics imposed on that department or agency

by law. - _

Sec. 3. The heads of departments or agencics shall establish standards
for the chartering of committees. No committee shall mecet until after a
commitice charter has been approved by the head of the department or
agency cstablishing the committee except where such committee has been
established by statwe. '

‘Stc. 4. Unless otherwise specifically authorized by statute or Presi-
dential directive, no advisory committee shall be utilized for funcdons
not solely advisory. Determinations of action to be taken and policy to

be expressed with respect to matters upon which a committee advises or

makes recommendations shall e made solely by the President ar it ofli-
cial of a department or agency of-the Government.

Sec. 5. Unless its duration is otherwise fixed by statute or Presidential
directive, a committee shall taminate not Luter than two vears from the
dide of 35 formation unless the b tthine avthorite mates o foraal
dectermination not more than 60 davs prior 1o the dute of scheduled
termination that its continued existence is in the public interest. A like
dctermination by the establishing authority shal be necessury not more
than 60 days before the end of each subsequent two-year period to con-
tinuc the existence of such committee therealter. For the purpose of this
section, the date of fornation of a committee in existence on the date of
publication of this order, and not now having a termination date, shall
b¢ decmied to be January 1, 1972, or the actual date of its formation,

whichever is Iater. .

Sec. 6. Unless specified to the contrary by Presidential directive, stat-
ute, or committee charter, the department or agency c:tablishing a com-
mittee shall be responsible for providing support services for the
committec’s activitics. Where more than one departiient or agency os-
tablishes a comimitiee, only onc of those departments or agencies shulf be
responsible for support services at any onc time.

Sec. 7. In order to strengthen ‘interagency or advisory committee re-
sponsibility, a committee shali Lave duad or 1otating ehairm.uships onty
when the head of the departinent of agency establishing the commiuee

detérmines it —ach an arvabecment soequined.
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- visory, interagency advisory, and-industry 2dvivory commitices estab-

THE PRESIDENT

Sec. 8. The Dirccwor shall:

(1) etablish and maintain oversight of the administrative activities of
Presidentiai advivory committees unless provided to the contrary by the
establishing aathority; ) . .

(2) provide guidance to departments and agencies concerning the
management of interagency and advisory committecs consistent with the
purposcs and provisions of this order;

(3) from timc to time request such informadon as he deems neces-
sary to assurc proper utilization of committecs; and

{(4) on or before Junuary 1 of each vear, provide to the Congress and
thereafter publish in the Froerar RecisTER. a list of Presidential ad-

lished or used by the executive brameh during the preceding fiscal year.
Such a list shall contain (L) thename of cach connmittee and the agency

to whicl it veports, (B) the naae and bisiness address of the Clhairam

sanud the agency o arguization he represents, (CY an indication that the

('mnluill('a‘-,\v:m extablished, continued or teeminated during the reporting
year, and (1) the neme, business addres and telephone nuadier of o
person whase duty it is to make approprinte rexponse ta requests for addi-
tional information about the committec,

See. 9. The head of every deépartiient or agency establishing a com-
mittee shall: ' -

(1) designate a Committee Management Officer 'to exercise effective
control over the establishment and usc of interagency, advisory, and in-
dustry adwvisory commiticcs; '

(2) iw«uc directives and provide guidance for the managzement of the
departinent or ageney, intrranency advisory, and indnsuy sdvisary come-
mittees contistent with the provisions and purpases of this order and the
instructions of the Director; ' )

(3) designate a Government official who shall be responsible for
assembling committee records and, under established agency proccdures,
responding to requests for public information; and

(4) cstablish a committee management system, under the supervision
of the Committce: Management Officer, which will provide systematic
and cffective review and evaluation of the activities and accomplishments
of interagency, advisory, and industry advisory committees.

Sec. 10. Advisory committees shall mect under the chairmanship of,
or in the presence of, a Government official appointed by the agency

establishing the committee who shull have the authority and be required

to adjourn any mectings whenever he considers adjournment to be in the
public intercst.

Scc. 11. Lach industiial advisory committce shall be reasanably rep-
resentative of the group of industrics, the single industry, or the geo-
graphical, service or product segment thercof 10 which it relates, taking
into account the size and function of business enterprises in the industry
or industrics, and their location, affiliation, and competitive status, among
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- tive functioning of the committeg, or

THE PRESIDENT

other factors. Sclection of industry members shall, unless otherwise pro-
vided by statute, be limited to individuals actively engaged’in operations
in the particular industry, industries, or segments. conccrncd cxcept
‘where the department or agency head makes a wnitten determination
that such limitadons would iaterfere with cﬂ'ccnvc commitlce operation,
detailing his reasons there{or.

Sec. 12. Advisory committecs shall not:

{1)- reccive, compile, or discuss data or reports showing the current
or projected commercial operations of identificd business enterprises, un-
less the department or agency head determines it necessary for the cfTec-

SRR R R
PESRPFEI . R . ~

(2) hold any meetings except at thc calI of or with the advance
approval of, a Government official and with an agenda approved by
such official, unless the head of the agency determincs it is in the public
intcrest to penmit such mectings. :

Sec. 13. (a) In order to provide for public knowledge of and accessi-
bility to advisory and industry advisory committecs. department and
agency heads shall make adequate provision for participation by the
public in the activitics of such committees. In earnyving out this obliga-
tion, and except as provided in subscction (d) of this section, depart-
ments and agencics shall: ;

(1) rcquire that all mcetings of such committees be open.to public
observation, aud -

(2) apprise, by publication in the FrpErRAL REcisTre or as apnro-
priate by publication in locad media, any interested individual or group
of the putpeies, membersiap and acuvities of advisory and indoesteidd
advisory committees, including dates, places, and agendas of open
meetings,

(b) Any interested person niay attend open meetings of advisory and
industrial advisory committees. However, the department or agency head
may estublich reasonable limitations as 1o numbers of persons who may
attend :md the nature and extent of their participation, if any, in such
mcetings. ;

(c) Advicc or recommendations of the committee shall be given only
with respect to matters covered in the record of the commiittee’s proceed-
ings. Records shall be kept of all committee procecdings, including:

(1) the identification of committce members present and members of
_the public who participate at mectings .and the xmcrcsts or afﬁhauons
thcy represent;
(2) the written information made available for consideration by the
committec;
(3) a description of matters discussed; and

(4) rec ommendations made and re: wons therefor.

—

(1) The preceding provisions of this section shall apply to all ad- .
visory and industry advisory committees except to the extent tiral o de-

termination is made i writing by the departnent o agency bead dhuat

FFOFR AL DFAISITS. VOL. 37, 13O, 110-—\WEDNESDAY, JUNE 7, 1972



THE PRESIDENT . ' 11311

commitlce activities are matters which fall within policics analogous
to thosc rccognized in Section 352(bL) of Title 5 of the United States
Codc, and the public interest requires such activities to be withiheld {rom
disclosure. When such a determination is made, the department or
agency head shall detail his reasons therefor. In the cvent a department
or agency hcad makes such a determination, provision shall be made for
the comunittce to issue a report, at lcast annually, setting forth a summary ..
of its activitics and such other matters as would be informative to the
public and would be consistent with policies analogous to. those recog-
nized in Seétion 552(b) of Tide 5 of the United States Code.

() The availability to the public of records of such committees
s}nll be determined pursuant to section 352 of ‘Tide 5 of the United

e A [P

" "States Cod¢ and other apphcwblc law., "~ T e e -

Sec. 14. The requirements of this order shall not apply to any ad-
visory committec composed wholly of representatives of State or local
agencics or charitable, religious, educational, civic, social welfare, or othcr
sirfilar nonprofit organizations.

Sec. 15. To the extent this order is inconsistent with or in conflict -
with any statutory provision, the provisions of the order shall not apply,

Sec. 16. This order supersedes Exccutive Order No. 11007, as well as
all provisions of prior Exccutive orders to the extent that (hcy arc in
conflict with the provisions of this order,

e \\xmr ITULx)
- June 5, 1972.

{FR Doc.72 -8652 Filed 6 5-72 ;2:37 pm]
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Director
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Director
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