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MEDCL 5 December 1955

Mr, W, F, Tompkins
Comptroller ARMZ2.950124.026
Medical College of Virginia

Richmond, Virginia

RE: Contract No. DA-49-~007-MD-506
Modification Ne. 3

Dear Mr. Tompkins:
Inclosed herewith for your records are two copies of Modification No. 3
to the subject contract.
Sincerely yours,

W, F. LAWRENCE

Incl:

2 cpys Lt. Colonel, MSC

Mod. #3 Contracting Officer
£ b AN

ALEXANDER NAIMON
Assistant to-the Chief
Legal Office '
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MODIFICATION TO CONTRACT Contract No. 506
0. I. No. T1-54
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Modification No,

DEPARTMENT 7F THE ARMY
Office of The Surgecn General

CONTRACTCR:  MEDICAL COLLEGE OF VIRGINIA
Richmond, Virginia

TERM OF CONTRACT: 1 December 1953 « 30 November 1956 - -~ -

Amount previded by this ledification: — Seven Thousand, Five Bundred Hinety-Thres

Total amount provided by Contract: Twenty Thousand, Six Hundred Six Dollars
($20,606)

Payment will be made under this ccntra;t by the Finance Officer, U. S. Army,
"ashington 25, D. C, (See Article hereof).

The supplies and services to be cbtained by this instrument are authorized by,
are for the purprses set ferth in, and are chargeable to the fcllewing allot-
ments, the available balances of which are sufficient tec cover the cost there-

sf s
‘ 606-6034 P5TI0~07 AZIX20A0 S49-007

This contract is negetiated under the authority of Section 2(c) (1) of the Armed
Services Prccurement Act of 1947, as amended (41 U.s.C. 151, et seq.) and Presi-
dential Preclamation 2914.

G. A. 0, FINANCE OFFICE
5/0/ss R AAA
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MIDIFICATION TO CONTRACT

. DEPARTMENT OF THE ARMY
Office of The Surgeon General
Washington 25, D. C.

TiiIS SUPFLZMENTAL ACREEMENT, entercd inte this JOMB day of

November ,19 85 , between the UNITED STATES OF

AVERICA (heroinafter referrasd to as "the Government"), reprosented by the

Contracting Officer oxecuting this Supplemental Agreement, and

MEDICAL COLLEGE OF VIRGINIA

(bereinafter referred to as "the Contractor').
3

WITNES306 ETH:

WHEREAS, the papties emtered inte Oratract No,  DAmk9=00T«dD-506

(hereinafter referred to as "said contract") which requires tha Contractor to

conduct certain stucdies and experimental investigations as therein specifiad

during the period commencing 1 December 1983 and ending
30 November 1955 y on an actual cost basis in an amount not
to excoed Thirteen Thousand, Thirteen Dollars (§13,013) and




I.CCIFICATION TO CONTR.CT

"HEREAS the parties herets 2re desircus of extending the term of said con~

tract from the present expirition datz of

30 November

19%% to

—— 30 Bavember- 1956 — —— ——

"HER®'S the actunl cests incupmed ar ebligated te date upder said contract

indicate that additiciinl funds in the sum of

Seven Thousand, Five Hundred

-!tn.\gh!h{.o—nolll!l.151‘513) will be required in erder tu continue the studies

ard experimantal investigations until

"HTRT.S the parties hercté are desirous of nedifyihg articles

17, 18, and 193 and

90 November 1956

_; and

12, 15, 14,

"HERE'3 thc prrties heretn are desircus of adding a new article, $4; and

"HEREAS this supplemental agreeisent is authariced by the autherity of

Sectien 2 (c¢) (1) of the

irnmed Servicce Procurcment ct of 1947, as amended

(L1 U. 8. C. 151, et sen.) and Presidential Pr-clamatinn 2914;

NO'I, THTRIFIRT, the
lars, tut in n» sthers:

contract is hereby modified in the following partiou-

1. Subparageaph (a) of ‘rticle 2 is medified and charged sc that, as
madified and changed, it reads as follows:

"(:1).

Term «f Caottract,

The Contractor shall cemmence the Subject

Work rm ——1.Deceadar.1%%)_ and carry ¢n the Subject lkrk to apd including

—--30-Neveurer_ 1956 _ _

vni.ess

hiis centraet shall bs torminated by the

Zywernment, befors Lh=% -t in accordance with the previsions of this .gticle.!

2. The seconé vl laot
fied and chnrnged se thnb, an

parnoeaph of Grticle 1 of said contract is medi-

aéhfisd apd changed, it reads ns fellows:

"The Subjeet Wik $1121) te cnarried ~n with the utmest dispatch and in
s ohe Scientific Ufficer as may be given

accordance with such fnshongsronrs
the cvr jeet werk proceeds, but which may not require or
»f any amount in excess of the maximum autherized

frem time to time =5
auth-rize Lhe expcnditure
amaet, to wit:

o S\enty Thousand, Six Hundred 3ix Dellars ($20,606)

Te study the
séientifie lines

SUBJECT WoRK

ffect of local frritants
a:t forth in Contrector's Application fo

on oral tissues, gemerslly nleag

r Resoarch Contract.



WHEREAQ £H£s‘éti§pléxﬁéﬁta1 agx’é’é’me“‘t 'i \fﬁ\offzé'd' B'? “the “auﬁhér:tty “of
Section 2 (c) (1) of the Armed Services Procuremen& Act, of 19h7, as amended .
(L1 Ue,Ss C. 151, et seq.) and Presidential P:oclamatlon 291&

RN Fehs

T e
... NOW, THEREFORE, the contract is hereby ‘modified in the following pgrt{cu%ﬁrs,
but. ;n no, others: U e e r“ g iy T EYRCEEE
Subparagraph (a) ‘of Article 2 is modified andnchanged so that,,aa
mod:.fied and changed, it reads as followsi,, T T U G

Lo . Syt

"{a). Term of Contract. The Contractor shall commence the Subaect N

Work.on __ . . ) ____ and carry. on the. Subject wch to, and ine

6iudimg(-:l ffﬂ_ S , unless this con&ract shall be termlnated

e

by the Government before that date in acoordance with the provisiona of this

vie R N

Article.

,”1 2. The maximum authorized amount Qppearing in¢#he second paragraph Ofv“

Article 1 is.increased by the amount stated above in'the seoond "Whereas"'clause

so that the maximum emount authorized to be egpended under this contraot is now
i e , . X v‘:": H( ot v,r',‘tf"_j R ey

‘

- "t —dnee Natinnal l{(‘(‘ﬂrd C(.‘Illel‘



3 12 s
.+ Article is modified and’changed so that, as modified and changed,
it reads as follows:

12
"ARTICLE o GOVERNMENT PROPERTY.

"(a) The Govermment shall deliver to the Contractor, for use in con=
nection with and under the terms of this contract, the property described in
the Schedule or specifications, together with such related data and information
as the Contractor may request and as may reasonably be required for the intend=-
ed use of such property (hereinafter referred to as "Govermnment-furnished
Property")e The delivery or performance dates for the supplies or services to
be furnished by the Contractor under this contract are based upon the expecta-
tion that Govermment-furnished Property suitable for use will be delivered to
the Contractor at the times stated in the Schedule or, if not so stated, in
sufficient time to enable the Contractor to meet such delivery or performance
datese In the event that Govermment-furnished Property is not delivered to the
Contractor by such time or times, the Contracting Officer shall, upon timely
written request made by the Contractor, make a determination of the delay oc=
casioned the Contractor and shall equitably adjust the estimated cost, fixed
fee, or delivery or performance dates, or all of them, and any other con=
tractual provisions affected by such delay, in accordance with the procedures
provided for in the clause of this contract entitled "Changes.®™ In the event
that the Govermment-furnished Property is received by the Contractor in a con=
dition not suitable for the intended use, the Contractor shall, upon receipt
thereof, notify the Contracting Officer of such fact and, as directed by the
Contracting Officer, either (i% return such property at the Govermment's exe
-pense- or otherwise disposeof "such property; or—(ii)-sffectrepairs or-modiri=",
cations. Upon completion of (i) or (ii) above, the Contracting Officer upon

itten request of the fontractor shall. equitably.adjustethe estinated costy van
'?ixéa‘réﬁy oggaéfivery gg ;ﬁf o?m;hce’daﬁgs, or Y‘apgf thegf‘:idkgﬁy other con-
tractual provision affeated. by, khg. refurn. ox, dispositions.onthe, yepsix or-yogdi-
fication, in 'accordancé with the procedures provided for in the clause of this
contract entitled. jChanges.’..The foregoing pravisions, for:afjuskmant,are, ex-
clusive and the Government shall not be liable to suit for breach of contract
by reason of any delay in delivery of Govermment-furnished Property or de-
livery Jf such property in a condition not suitable for its intended use.
IR e AT AT e ey (e GO TUpe Y13 o oaYal WS BT ppe BLoaTuiomm op oNiR
A oeve "(ﬁ) The Goverrment may deliver to the Contractor Goverrnment-furnished
Property in addition-to that set-forth in the Schedule,or .specificationse  4f
the time of such delivery the Contract may be ‘amended, if appropriate, to
accomplish-en equitable adjustment—inntha,pg;msngqq“p%ggigigpawyagrgpﬁgﬁi Tie

"(¢c). Title to all property furnished by the.Govermment shall remain
in the Go%érgmenf;;'Tigie‘ﬁ%'al prdpeftj"”urg%gged byPthgaggggiagtor; for the
cost of which the Contractor is, to be reimbursed as a direct item of cost under
‘this tontraat, ,pass to'and (_vq_’s‘lz, in. the }.Qovement?,p,ggg, delivery.of, puch
property by the vendors 'Title to other property, the cost of which is to be
rgimbpr§gqﬂpg\§99 Contractor under this contract, shall pass to and vest in

the Govermment, iwop- (1), issuance, for use. of ;such property.in the,performance

af, .
15 el : iy g X . 5 il : / . YT L
this bontrhct,"or (11) commenhcement of priocessing or use of such property in ghe

performance of hislcqg&xgc§“”o\,£;}i),raimbp;§gyﬁg§Aqg,thgpcpst thereof by the
: p;qiﬁhgg,?rqurtxﬁypggether

Goverpment;_ whithever Iirst occurs, <Al Sovermment~fu .
with’all préperty éequired by, the Contractor, il 1o ¥nich Yoots, in the
Governmert® wrider this paragraph, are subject to the provisions of this clbuse
and are hereinafter collectively referred to as "Government Propertye"

B16347
N



"(d) Title to the Government Property shall not be affected by the
incorporation or attachment thereof to any property not owned by the Goverrment,
nor shall such Govermment Property, or any part thereof, be or become a
fixture or lose its 1dent;ty as personalty ‘be- meason ofnaffixationftOsanyarealty.
. - SR LA SULOPPE TUHa CTON 0t e

: ‘(o) The Government Property prov1ded or: furnished pursuant 40 theiw ;.
terms of this contract.shall, unless otherwvise ,provided herein and except as-may-
be otherwise approved by the Contracting. Officer,cbe¢usedvbnly for:the permi
formance of this ¢ontract. S eamignceeal e vna s ee s apee (an

o ! SRR SR SR RIS SRR L Sl e YT PO

. : "(f) .The Contractor shall malntaln -and admlnlster in- accordange wmth
SOund business practice.a.program for the: maintenance;- repaln,;protectlon«and Y
preservation of Govermment Froperty. so as to assure its'full availability..and
usefulness for the performance of this.contracte: :The Contractor:shall:take:all
reasonable steps to comply with all appropriate directions or instructions which
the: Contracting Officer may prescribe as reasonably«necessary fornthe protectlon
of -the Government Property. - R RATE AL ST F U T T U E AR ST A LA O 17

"(g) The provisions of Part'IIl, - Appendix C, Armed Services Procurement
Regulation, Manual for-Control-of Govennment Froperty:in'Possegsion ofNone ;i
Profit Research and Development Contractors, as in effect on the date of this
contract, are herein, incorporated by reference-and made a part of this contract.
The Contractor agrees to comply with the provisions.-thereof relating:to the
keeping of property control records, identification and marking, segregatlon and
commingling, taking of inventories, .and control ;of salvage: and. scrap,and-the
Contractor also accepts the responsibilities set forth in sald Part 111 wlth
respect to Govermment:Prapertys .« -t cso il oniimees s v s R

.. - "(h) The. Contractor:agrees to-make available to:authorized.repree,
sentatives of the Contracting Officer -at:all reagonable times: at, the.bffice of s
the ‘Gontractor all of its property.records-under:this contrascty- and- acceas to
any.premlses where any of . the Government Property ‘is;locateds - .oy
ey “'n RGN R SRR SR PR A PALE ;xl" {-,;‘w;,( Ji 1

e "(1) The Contractor shall. not be liablé for, any:1loss of or.damageito::
the Government .Property, ,or -for -expenses - inecidentak to: sych: loss or-.damagey«.ex-
cept that the Contractor shall be Iesponslble Lor . any such :loss on:damage: (inew.;”
cluding expenses incidental thereto): .- = -+ :r.oe R T N O IR e

: = oo B(A) - Which results' from:willfull:misconduct or lack of good faith on
the part of any of the Comtractor's directors;or officers,:or-on thé part of any of
its managers, rsuperintendents, .or. other. equlvalentzrepreeentatlves,vwhofhas ‘SUpers
vision or-direction of, all-or-substantially-all-of theiContractor’s businessyor all
or substantially all..of -the :Contractor's operations at any-one’plantj.laboratary, or
separate locatlon in whlch thls contract is being performed, or

cooryr I I A ; IKNRESS NI ¢ . ;(-r-‘_;:

SRR "(B) Whlch results from-a failure ‘on: the part-of :theiContractor, due
to the willful misconduct or lack of good:faith-on-the part of any.of. its directors,
officers, or other representatives mentioned in subparagraph (A) above,~(I) to:-
maintain and administer, in accordance with sound;business-practice, the program
for ynaintenance, repair, protection and preservation of Govermment property as
required by subparagraph (f) above, or (II) to take all reasonable steps to
comply with -any appropriate wrmtten directions of the Contractlng 0fficer under
subparagraph (f) above; or AR R N L

. L - ,A : . | . "a I ;’4,'5'. .
"(C) For' which the - Contractor is btherwisa responsible under- the
axpress terms of the clause designated in the schedule; or

5



(D) Which results from a risk expressly: réquired to be insiured '
under some other provision of this contract, or of the schedules or task orders
‘thereunder, but only to the extent of the insurance so required to be procured
and maimnmtained, or to the extent of ineurance actually procured and maintained,
whichever is: greater, or - v Ca S an

. (E) Nhlch results from'a rlsk which is in: fact covered by in- e
surance or for which the Contractor:is-otherwise reimbursed; but only to thesex-
tent- of- such' insurance or reimbursement;:provided that,” if -more-than one:of:the:r-

above exceptions shall be applicable in. any case, the Contractor's-liability :* .-

under any one exception shall not be limited by any other exception.
(ii) The Contractor shall not be reimbursed for, and*shall not:include’

as an item of -overhead, the cost of insurance, or any-provision for a:reserve, . «:;

covering the risk of loss of or damage to the Govermment property, excepi to- the~
extent that the Govermment may have required the Contractor to carry such dpees.r

surance under any other provision of this contracte: v+ ¢ - | s RO IR RS

(1i1) - Upon the happening of: loss or destruction of or damage to the
Government property, the Contractor shall notify .the’ Contracting Officexr:-thereof,
and shall. communicate with the Loss and-Salvage Organizatipn; if amy, now or -
hereafter designated by the Contracting Officer, and with the assistance of: the
Loss and Salvage Organization so designated (unless the Contracting Officer has
designated.that no such organization be: employed), shall- take all reasonable
steps-to protect: the Government property.from further damage,:separate-the . .
damaged and. undamaged,Government propertys put all- the Goveryment property .in: the
best possible order, and furnish to the Contracting: Offlcer a statement. ofs

e (A) - ‘the lost, destroyed and damaged Government property,
R T Y G Tt e .
S '«(B) the time and origln of the loss, destruction .or! damage, ‘
N I - B B Rt RN O
R ()R all known 1nterests in comminglednproperty of whlch the
T T AR Government property is a party, and - . i ;o eor*

N R 1)) the insurance, if any; covering any part of or intereet in
Lft - ' such commingled property. i< Y . RN BT g

The Contractor shall make repairs and renovations of the damaged Govermment
property or, take such other action as the\Contracting Offlcer directs. SR
(iv) In the event the Contractor is indemnified,‘reimbursed, or. other-
wise compensated for any loss or destruction of -or:damage to the; Government .:
property, it shall use the proceeds to: repairyrenovate.or replace;the: Government
property involved, or shall credit such, proceeds-against the cost -of the work
covered by the contract, or shall otherwise reimburse the Govermment, as directed
by the Contracting Officer. The Contractor shall do nothing to prejudice the
Govermment's right.to recover ageinst third parties-for:-any such losg, destruction
or- damage, and, upon the request of the Contracting.Officer,-shall, at: the Govern-
ment's expense, furnish to.-the Government all reasonable -assistance:and coopera=
tion (including assistance in the prosecution of suit and the execution of ine
strunents of as51gnment in favor of the: Government) dn: obtaining repoverye: .«

. N ” . s el G for L pammepey

~ . - - . A -

RN PR R I T S PRI PR S RN &

6’ et g R 4 t i

- - R PRy e
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7(3) The Government property shall remain in the possession of the Cone
tractor for such period of time as is required for the performance of this cone
tract unless the Contracting Officer determines that the interests of the Governe
ment requires removal of such property. In such case the Contractor shall promptly
take such action as the Contracting Officer may direct with respect to the re-
.moval and shipping-of Govermment property. . In any-such'instance, the contract
may be - -amended to accompllsh an equitable adjustment in the'terms and prov151ons
thereof. - . S

, G N IR SRNIIAERTE SN s
: “(k) Upon completlon or explratlon of this contract, any Government property
which has not been consumed in the performance of 'this.contracty ‘or which'has not
been disposed of as hereinafter provided in subparagraphi(1l) of this-clause, or
for which .the Contractor has not otherwise been relieved of responsibility, shall
be disposed of in the same manner, and subject to-the same proceduresy as is pro=
vided in.subparagraph (b) of the clause of this contract entitled "Termination
for the Convenience of the Govermment" with respect to'términation inventorye.
The proceeds of any such disposition shall be appliedin reduction of any pay-
ments to be made by the Government to the Contractor under this contract, 'or
shall otherwise be credited to the cost of the work cdvered by this contracty or
'shall be paid in such other manner gs the Contracting Officer may direct;”?Pend—
ing final disposition of such property, the Contractor agrees to take such '
-action as may be necessary, or as the Contracting Officer may dlrect, for the
protection and preservation thereof. : ; SN . o

n(1) If the Contractlng Offlcer determlnes that the 1nterests of the
Government require removal of any Govermment property, or if the Contractor de-
termines any Government property to be in excess of :its needs under this contract,
such Government property shall be disposed of in the same 'manner -as provided by
subparagraph (k) above. In the event that the Contracting Officer requires the
removal of any Government property under this subparagraph (1) or subparagraph
(k) sbove, the :direct cost to the Contractor of such removal and of any prOperty
damage occa31oned thereby shall constltute -an allowable cost hereundera

“ﬁn) Unless otherwise provided hereln, the GoVernment shall not be under
.any duty or obligation to restore or rehabilitate,'or toipay the costs 0f the
restoration or rehabilitation of the Contractor's :plant: or any portion thersof:
vhich is affected by the removal of any Govermment property.

»(n) Directions of the Contracting Officer and communicatlons of 'the Con-
tractor issued: pursuant to thls clause shall be in wrlting.s R

ARSI
' '

o) Records to: be Furnished bx,the Contractor to the Progerty Admlnls- =
trator.

: (1) . The designated Property Administrator tO‘Mainthin‘the Government-
control records under this contract is the Research® Property Administrator, = "
Supply Division,.Office of The Surgeon General, Department of' the Army, Washington
25, D. Ce

(i1) The Contractor shall furnish the Property Administrator reports,
in duplicate, of Government equipment received (either that furnished by the
Govermment or acquired by the:Contractor for the account of the Government), in

addition to the requirements for maintenance of property records as ovtlined in
Part III, Appendix C, Armed Services Procurement Regulations, "Manual for Con=

trol of Government Property in Possession of Non-proflt Research and Development
Contractors" incorporated herein by reference."

7
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L i ‘Article 16 is modified and changed, o’ that as modified and changed,
it reads’as’ follows: i o
ARSI Tt Fooovi o LS O A
"ARTICLE 6. PATENT RIGHTS. BTSRRI
T . o . N £ T BRI NI :
“(a) As' used in this clause, the following terms- shall ‘Rave': the
meanings set forth below:

P
LI

i

R IR :’1(4)  The ‘term "Subject InVéntion"*means’anynlﬁventlon, improves
mert or dlscovery (whether or not patentablé) coriceived or first actudlly’ reduced
to practice:either (A).in the performancevof ithe ‘experimetitaly’ developméntal, ‘or
research vork called for or required under this contract, or (B) in the per-
formance of any experimental, developmental, or research work relating to the
subject matter of this contract which'#as'doéne upon an understanding 'in writing
that a contract would bte awarded; provided that the term "Subject Invention"

shall not include ‘any invention which'is-SpecifiéalLy‘ideﬁfified and listed in
the Schedule 'for .the purpose of ;excluding it from 'thd:llsefise granted by this’
clause,
R R R R Ate TR TR A 0 LD I TAF SRRV N \')tt:f"—*.‘.‘.‘

ceeroas o (M(41) ~mhenterm "Technlcal -Personnel:™ means ‘any ‘persor’ employed
by oerOrkzng ‘under ;contract witlr the "Contractor  ('other ‘than & subcéntradtor
whose . respon51b111ties 'with 'respect to rights aceruing to’the Goverrment in*
inventions arising under subcontracts are set forth in paragraphs (g), (h),

and (1) of-this: clause) whoy by reason ‘ofthe nature:of his duties'in connection
with -the penformance .of ‘this- contraot, would reasonably be<expected to: make
inventionge -7t iin imeeier IESTRE NSRS TN LS A

- Nite ;_'1“'»'.‘.;!"’15. Vi T T

i "'!v“"“

A S A AR PR T A

Gt e "(111) The terms "subcontract" and: "subcontractor' meanSfanyn'
suchntraot or. subcontractor-.of the Contractor, and any lawer-tier =chontraet
or. subcontractor under.this contract.f LR 3 S N SO O AL AR i o

sy LA PRI B . e gyt v ,-‘r'.;;‘ r"?:" .‘!«‘""’.”J‘r'l"}-’ i i
"(b) The Contrsctor agrees to and does hereby grant to the Government

an. irregvocable, nonexclusive, nontransferable, and royalty-free license to
practicey: and causeto be practiced by or for the United States Goverrment ¢ =
throughout the world, each: Subject Invention inr'the mamufacture, use -and dis-
position: according to law;-of any article or -material, :andiin the use of any-
method; provided, however,- that with respect to (i) any Subject Invention made'r
by other than Technical Fersommel; (ii) any-Subject Invention:'conoceived prior
to; - but, first actvally reduced-to practice: in the course'ofy any of the- ex-'f
perimentaly :developmental, or rescarch work: specified <dn paragraph (a)(i) -
above, and (iii) the practice of any Subject Invention in foreign countries,
the obligation of the Contractor to grant the aforesaid-license and the -
other rights hereinafter provided in:this clause shall'be limited to the : vrieid
extent of-.the:Contractor!s right to grant the same without incurring-any-" -“"
obligatlon to: pay:-royalties or other cvompensation to-others solely'oniaccount’
of said grant. - No-license granted herein-ghall-convey’any right-to.the i
Government to manufacture, have manufactured, or use any Subject Invention for
the purpose of providing services or supplies to the general public in
competition with: the Contractor or the Contractor'sicommercial litensees in’ "ic7+
the ljicensed fieldse  Nothing contained in-this parapraph:shall be deemed to
grant any - llcense under any 1nvent10n other than a: Subject: Inrention. R ~’

\’. toim : E N o B ; oorTonen “ :‘ M [N .“. . ‘;,;-(: RS VN i)




"(¢) The Contractor shall: (i) Make a written disclosure to the Contracting
Officer promptly after conception cr first actual reduction to practice of each
Subject Inventlon which rwaSOHaLly appears to be patentable' - .
ey “(11) Certify to the Contracting OffiCer not léss often thén

every twelve months, commencing with thé date 6f this contract, whethér 6r not
any Subject Inventions were condeivedior first” actually reducéd to practice -
durlnp the preceding twelve months ahd P T _
\ e, . SN A ST T TSI B B A

Co "(111) Prlor to flhal settlément of “this ‘contract, make 2 'sunmary
report of all those Subject Inventions previously discldted and of 'those’ Sﬁbjeét H
Inventions:conceived or first actually rediced 'to prdctice after the last SRR
certificatlon but prlor to the summary reporﬂ”” BT et e

1x-, AR r‘ RN SR P SR 4 ;":', [RE D R
\

ST T "(d) The Contractor shal] also, in cdnnechlon with éach Subaect Porieow
Invention referred to in paragraph (c)(l) above, SRR E LT A il }z*% 
) : ETRAUINEEI I EEPIEY R N A L A
L "(1) Spec:fy, ht ‘the tlhe of ‘making ‘writtdn' dlsclosﬁre, whether‘
or nét d United States patent applicatiofi claiming ‘stch Invention has’ bedn or 71
will be filed ¥y or on behalf of the Contractors = If the Contiactor ‘specifies -~
that s United States patent application will. be filed claiming siich Ihvention,
the Contractor shall file of cause to be Tiled such épplicatlon in'due’fbrm ‘and
time,: If the Contractor deéides. not ‘to file’or’ ‘cause’ to be Tiled 'said’ applica-
tion'after héving specified that it would file, the”Contrattor shall 'so mnotify -
the Contracting Officer at the earliest’ practicable<date and in any" ‘event’ not
latér than elnht”months after first publicétlon, publlc use or' sale; RS 'ff
UL "(ii) In the event the’ Contractor spe¢1fie8 that ii has not
filed and will not file (or having spécified that it will' f:le,‘thereafter
notifieés the Contracting Officer to'the contrary), (a) inform the’ COntractlng
Officer in writing at the earliest praéticible daté biTany publication of such’
Invention made by or known to the Contractor or, where applicable, of any con=-
templatéd publlcation ty the Contractor, stating the date and identlty of such
putli¢ation' or contemplated publication, and (B) convey to the GoVermment' ' !’
the Contractor's entire right, title'and inteéysdtiin such Invention by ‘déliver<
ing t& the Contracting Officer upon writteh réquést such’ duly exdtlited instru-
ments (prepared by the Goverrment) of* assigmient,' #ppli¢ation andiother paperS"
as are deemed necessary to vest in the Govermént the Contractor's' righty® "
title and interest aforesaid, and the right to apply for and prosecute patent
aprlications covering such Invention throughout the: world, subject, however,
to the right reserved to the Contractor 'in'paragraph (&) to file''foreign appli=-
cationsy ‘and subject further to the réseérvation’ of 4 'noneXclusive'and réyaltys-
free license to:the Contractor (and to its éxisting'and future asséciated and
affiliated companiés, if any, within thé corporate stritture ‘of which:the Cone=
tractor is a part) which license shall be assipgnable to the successor of that
part of the Contractor s buqnnpsq to whlch the SubJeot Invention pertalns,
Brape N Lo “ Yot ey je
oy "(iii) Fuxn1°h plomptly to- the OOntractlng Officer on request -
an irrevocable power of attorney to inspect and make coples of each United
States patent application f11nd by or on behalf of thp Contractor covering any
Subgect InVention. N :

o



"(iv) 1In the event the Contractor, or those deriving rights from the
Contractor, elects not to continue prosecution of any such United States patent
application filed by or on behalf of the Contractor, so notify the Contracting
Officer not less than sixty (60) days before the expiration of the response
period and, upon written request, deliver to the Contracting Officer such duly
executed 1nstruments (prepared by the Government) as are deemed necessary to
vest in the Government the Contractor's entire right, title and interest in the
" 'Subjeéct Tnverition and the appllcatlon, subJect to the reservatlons as spec1fled

-'1n (1i) above and LV e R T

Vot o e o CaTTE Ty ,_'::‘.;1

"(v) Deliver to the Contractlng Officer duly executed instrutfent s
fully conflrmatory of any llcense rlghts hereln agreed to.be granted to the
. Go\fernment A EE R S I T S B A TS SR TR IF‘IPV

i "(e) The Contractor, or those der1V1ng rights fromithe Coﬁtractorr hds~
"the option of filing patent applications” in”foreign c¢duntries on Subject IH<
“gentiohs. * If this option is:not exéreiséd'in’the time and mafiner set’ fprth\be-
‘low, the Government shall have' the right''to file applications: in each forelén
”cbuntry in which the Contractor has fot” exercised its optlon. RIS ST

i ) H ;:" {ux xl)

a6 i:" ey o ; u:

T '"(1) In "the event that the Contra¢tor specifles ‘under’ the’ brOV151ons
moff paragraph (d) that it'has'hot filed and will not'fileia United States’ patent
‘application’ (or having specified that'it will'file,’ "theredfter'notifies the' -
{Céntracting Officer to the contrary) the Céntfactor shall havé six hontfs ' o
‘the ‘date ' of ‘making the written’ disclosure requlred by paragraph Cc) (1)7to file

e BTt Ty

'foreign patent applications R )

b -‘»,~|,,." ™~

cTaAnieg ’ S A KR P B TR TR P!

stieer "(ii) 'In'thé ‘event that a United States p&tent application is flled

by Or ‘on behalf of the Contractor under the’ provlsions ‘of paragraph (d);, ‘the
Coritrattor shall have six months from the date of the United States’ appllcatlon,

or six months from the date permission is granted to £ilé foreign applié¢ations
where such filing had been prohibited for securlty reasons, within which to file
foreign patent’ applicatiors.: With respect to'ea¢h'Subjéct Invenﬁion on which it
hds spébified that a United States patentapplicatior ‘haé beert or will be '¥filed

by or 'bi*behalf of the Contractor, the Contractor shall'(A) inférm ‘the Coﬂﬁract-
ing Offieer in writing of each fofeign' patent ‘application for 'sich’ Ifvéntion

filed by or' on behalf of the Contractor within'six months after ‘the"filing' by

the Contractor of the corresponding United States applicatlon, and if practlcable,
prior to' theipublication of the Subject Inverition in‘any country;’ (B) inforn the
Contracting Officer in writing -at the earliest 'practicable ‘date ‘of’ any publicatlon
of the Subject-Invention made by ‘or known to'the Contractor or, ‘where applicable,
¢f any contemplated publication by the Contractor, stating the date and identity of
such publitation or contemplated publicatior, (C) upon written request of the Con-
tracting, Officer, convey to the’ Government the Contractor's ‘etritire” ‘right, title, and
interest in such Invention in those countries in which the Contractor has not, withi
8ix months after the filing of tHe"corresponding United States appllcatlon, flled
foreign patent applications, arid deliver té the Cdritracting Officer upoh written
request,: such duly executed instruments (prepared by the Governments of asgiénment
application, and other papers as are deemed neécessary to vest 'in thé Goverhment

the Contractor's right, title, and interest as aforesaid and the right to apply
for:and'maintain patents: covering such invention, subject, however, to the reser-
vation of a nonextlusive and royalty-fiee license t¢o the Contractor (and’td its
existing anhd fubure associated and affiliated companies, if any, within the "¢
corporate structure of which the Contrattor is'a part) which license shall''be
assignable to the successor of that part of Contractor's business to which the

Il
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Subject Invention pertains, and (D) in the event that the Contractor, or those
deriving rights from the Contractor, elects not to continue the prosecution of
any foreign application which has been filed by or on behalf of the Contractor,
or elects not to maintain any patent granted on such application, so notify the
Contracting Officer not less than ninety (90) days before the expiration of the
response period or patent lapse date and, upon written request, deliver to the
Contracting Officer such duly executed 1nstruments (prepared by the Government)
as will convey to the Government the Contractor's entire right, title, and
ingerest in the application or patent, subject to a reservation as specified in
(C) abvove,

"(f) If the Contractor fails to deliver to the Contracting Officer
the certificates required by paragraph (c)(ii) of this clause or fails to fur-
nish the written disclosures for all Subject Inventions required by paragraph
(c)(1) of this clause shown to be due in accordance with any certificate de-
livered under paragraph (c){ii), there shall be withheld from payment until the
Contractor shall have corrected such failures either (i) ten percent (10%) of
the amount of this contract, as from time to time amended, or (1) $5,000,
whichever is less. After payment of eighty percent (80%) of the amount of this
contract, as from time to time amended, payment shall be withheld until a re-
serve of either (i) ten percent (10%) of such amount, or (ii) $5,000, whichever
amovnt is:less,. shall-have been-set.aside, such reserve or, balance thereof to
be retained until the: Contractor shall-have furnished:to the Contracting Offiocer
(A) the, summary report required.by paragraph;{c)(iii)-of this;clause,»(B) written
disclosures -for;all Subject Inventions:required; by paragraph (c)(l)vof this clause
which;are shown to be due in:accordance with certificates delivered:under-para-
graph {(¢){1i1)- or in accordance with-such ‘summary report;<and- (C) therinformation
as to.any subcontractor required by: paragraph $h):of this élause. ** The: maximumr
amount which may be withheld under this.paragraphcshall not exceed: ten percent
(10%): of ; the. amount of this contract; or $5,0003: whichever is:less; and'no amount
shall be withheld under-this paragraph when-bhe:minimim {amount - specified ‘byrthis
paragraph is-being withheld under: other:provisions-ofithis:contracti<:The with-
holding:of-any amount -or-subsequent: payment:thereof'to:ther.Céntractor: shallinot
be:‘construed 'as a waiver of-any rightsiaccruing .to the Government: under-this:con-
tract: This. paragraph:shall not be:construed as requiring:the Contractor to~
withhold any amounts from a subcontractor to-’ enfbfcezcompliance w1th the#patentv
prov151ons of a subcontract T B S e T T L S [ IS A CE RN TP LT A T

ferooe GLELIOLAT canen

P R S N S B S L S ) SRR PR

Gt v.“(g) The Contractor;shall exert all reasonablé effort;td hégotiate
for-the:inclusion :of this Patent: Righte“clause tn_ any' subcontraet hdreunder of
$3,000 or more having experimental, developmental,=or researéh work’as’one! 6f
its'purposes;-,In the ‘event:.of refusal:;by a'subcontractbrwt0"ac¢épt!thevPatent
Rights”clause, the Contractor: shall not: proceed - with the subcontract without:-
written authorization of the Contracting Officer,:and upon’obtainingi'such-duthéri-
zation, 'shall cooperate with the Government: inithe-negotiation with. sueh gubcon-
tractor of.an .aceeptable patent rights clause; prowvided; howevery that'the' Gon-
tractor shall in any event require the subcontractor to grant to the Government
patent 'rights under Subject Inventions of no less scope and on no less favorable
terms than those which the Contractor has-under sue¢h- subcontracts;:except-that'in
no event shall the subeontractor be-requirad:to gratit-to.the Government pateht
rights in excess of those hereln agree to~be- grqpted to-the:Government by the
Contractory - TRITOD S0 (e (OARTIT S 0T Sie TR ey
it T e o . : RS O S O S A T ey peyre.
R N S R R T Co rrep . -'_-'“"?“u".-,;_‘:a;_ i HEEETIN IE LI KO AR B A RN

N
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"(h) The Contractor shall, at the earliest practicable date, notify

the Contracting Officer in writing of any subcontract containing a patent rights
clause, furnish the Contracting Officer a copy of such clause, and notify the
Contracting Officer when such subcontract is completed. It is understood that
with respect to such subcontract clause, the Government is a third party bene-
ficiary; and the Contractor hereby assigns to the Government all the rights that
the Contractor would have to enforce-the subcontractor's obligations for' the
benefit of the Government with respect to:Subject: Inventions. - The Contrattor:
shall not be obligated to enforce the agreements of any,subcontractor hereunder :
relating to Subject Inventions. : :
R "(i) When the Contractor shows that it hae ‘béen’ delayed in: the ‘per= -
formanece of this contract by reason of itsrinability to:obtain in'accordance *
with paragraph (g) suitable patent rights clause from a qualified subtontractor :
for any item or service required under this contract for which' 'the Contractor
itself Hoes not:-have available facilities or qualified personnel, the Conh=
tractor's delivery dates shall be extended for: a period of time equal to the:
duration of such delay; and, upon request of the Contractor, the Contracting
Officer shall .determine to what extent, if any, an additional extension of the
delivery dates and an increase in contract prices based upon additional costs
incurred by such delay are proper under the circumstances; and the contract
shall be modified accordingly. If the Contractor, after exerting all reasonable
effort, is unable to obtain a qualified subcontractor as:set forth above; the
Contractor may submit to the Contracting Officer a written request for waiver:
or modification of the requirement that a suitable patent rights clause be in=:
cluded in the. subcontract. Such request shall specifically state that the Con-
tractor has used all reasonable effort to:obtain such qualified subcontractor,
and shall cite the waiver or termination provision hereinafter set forth, Ify
within thirty-five (35) days after the date of-receipt of such request for a'-:
waiver or modification of said requirement, the Contracting Officer: shall fail
to-deny in writing such request, the-requirement shall be:deemed to-have been-
waived by the Government. If within such period the Contractor shall receive-
a written-denial of such request by the Contractihg Officer, this contract = v
shall:thereupon automatically terminate and the:.rights-and obligations:of the;,«:
parties shall be governed by the provisions of the, clause:of this contract en—-:-
titled "Termination for the Convenlence of the Government e \

s
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MONIFICATION TO CONTRACT ¥ s

$ . A new Article, déélgnated:Aftlcie;‘36‘;u‘iuiinédrﬁofated.igto the con-

tract, which new Article reads as follows:

ey "ARTICLE 36 REPRODUCTION AND USE OF TECHNICAL DATA.‘ LS ;*Vé‘”rf!”ﬁ
R (MRS e T LW Ko ;s';«
Ry The Contractor agrees to and does hereby grant to the Governmeht Yo -
the full extent of the Contractor's right-to do-soiwithout payment: bﬁ)compen-f‘“
sation to others, the right to.reproduce,:use, andjdisclose: for: govsrnmental v
purposes (including the right to.give to:foreignigovermments: for their use as'"
the national interest: of the United States may demand) allcor-any part of the
reports, drawings, blueprints, data, and technical~information specified to' be’
delivered by the Contractor.teo the Government under:thisicontract; provided; =i !
however, :that nothing contained 'in .this-paragraph shalicbe-deemed; diréctly =+:1%:4
or by.implication, to-grant any license under any;patent:row or hereafter:’ =i -
issued or to grant any: rlght to reproduce anything else called : for: by this con— ‘
tract.A:, ST N ST N A [T ACLVERERY B I ENSERS
Ly L AR GL R TR AR 'x:,.:',;:;w TOrest gy VP s -,’;‘ma
-6 . o Artlcle 17 e modlfied and changed:so that.as modlfied ana>changed
it reads as follows: - - Cr oo et e IRERAR

"ARTICLE 17. . AUTHORIZATION AND CONSENT.

The Government hereby gives its authorization and consent for all use
and" manufacture of any patented: invention:dn“the perfofmance of this'contriet :/
or any part hereof or any amendment hereto or any subcontract hereunder (includ-
ingiany’ lower—tier subcontract) "

B R . Tt e R RTINS o SR T T R AR R AR T
Article 18 is modlfled and changed so that as modified and changed
it. reads -as . follows' =

e

.. . Cemn . PN S TR it SamT Y .
AR S DR R A T B S RN i

\r;"ARTICLE .a\18-;' COPYRIGHT. TR R R (R B AR IO
‘ oot bt F a0 S Tt g T e
(a) The Contractor agreesrto and does:hereby: grant ‘o' the G0vernment“*
and to its officers, agents, and employees iactingiwithin the scops of their-:
official duties (i) a royalty-free, nonexclusive:and'irrevocable license to: re-ﬁ
produce, translate, . publish, use,:.and dispose of,:andtq authorize others'go to
do, all copyrightable material first produced or composed and delivered to the
Government under :this contract by the Contractor,.'its ‘employees ori'any ifidis "~
vidual or concern specifically employed:or assigned tu originate and ' preparée:
such material; and -(ii) a license-as aféresaid under any:md all: copyrighted "or!’
copyrightable work not first produced or composed by the Contractor in the per-
formance pof :this contract but which is incorporated in tha material firnished
under the contract, provided that such license shall be only to the extent the
Contractor now has, or prior to completion or final settlement of the contract
may acquirs, the right to grant such-licenseé -Without!'Becoming 1lidble 'to pay tofi-
pensatlon to others solely because of such grant,
o Y
ERRATEL "(b) The Contractor: ‘agrees that it will éxert’alliréasdnablé effort
to advise ‘the Coritracting -Officer, at‘the tlme of déllVerlng any’ copyfightable“
or copyrighted work furnished 'under this céntract, 6f any' adverstly held copy-
righted or copyrightable material incorporated in any such work and of any in-
vasion of the right of privacy therein'édntained.

TR R , 13
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VODIFICATION TO CONTRACT

“WARTIOLE . 13 1B . COPYRIGHT -- (Contlnued)
A B : v
"(c) The ContractOr agrees "to report to the Contractlng officer, *
‘promptly and’ in ‘reasonable written detail, any notite' or-&laiiiiof - copyrlghﬁ“in-
fringement. received by the:Contractor With respect to any miterial delivered't
under thls contract n

1.,
+

8 '~.1'Artmcle A5 is modlfled and changed 80 ‘that'as: modified-and thanged
it Teads as follows: A R FR‘ "“'“ft

'
B B -t re ' . H S R T ,4«-‘ i X'w!x. e . "‘ \I (',.,

"ARTICLEa‘ 15 v NOTICE AND ASSISTANCE REGARDING PATENT! INFRINGEMENT"”

CNLTE T It oy c e,

SR L S STU S T I R SR J‘

o~y I

"ﬁ‘ﬂ;'x«ﬂ‘!‘ . xl:."': [CARNEN IS
: et (/) | The Contractor shall report to the'Contractlng Officer“Vpromptly
and:in reasonable written detail; each.notice or claim of patent infringément
'based‘on mhe performance of this" contract of which:the Contractor hag ‘knbwledge.
i EE 0 S B [ U N roopys
SRR “(b) In the event ofrlltmgatlon agalnst the Government onaéedunt of
any'cla1m of patent infringement-arising out of-the:performance~of thidcéntract
or out of-the use of any supplies furnhished:or work orisgervices perférmed’' here-—
under, the Contractori:shall furnish to.the Government,”upon requesty; all+eviderice
and information in possession of the Contractor pertaining to such litigation.
Such evidence and- ;pformatlon shall be furnished at the expense of the Government
except in those cases in which the Contractor has agreed to indemnify the Govern-
ment agalnst the claim being asserted
A Ty T ((‘ B R e B L Ui MD Iyt 0T LR
"The provisions of this clause shall be applicable only if the amount of this
contract;ds in excess. of $5, OOO "
CArN T el e o H PRSI TR P el ,: SIS CN c!;f‘.}' "3
.« 1 Article- ]g is- nndlfied and changed 80 that as modified and‘changed it
reads as follows: - A R N SN o O RRTE B RE TS SRRE £2-T S A WA

_MARTICIE .3 . DISPUTES. i« : =
~A49_

;v =00 o VExcept as otherwise provided in this contract, any dispute concerning
a question ofi fact arising under: this contract’ which is: not “disposed iof by ‘agree~
ment shall be decided by the Contracting Officer, who shall reduce his decision

to writing and mail or otherwise furnish a copy thereof to the Contractor. Within
thirty (30) days from the date of-receipt of'such copy; the Gontractor:may &ppeal
by mailing; or, otherwise furnishing to the Contracting Officer a written appeal ad-
dressed tp.the Secretary, and:the:decision' of:the Secregtary or his duly authorized
representative. for the hearing of ‘such-appeals: shall; unless:determitied by a court
ofi-competent - jurisdiction to-have, beéen fraudulent or: capriecious:or-afbitraryior so
grossly erroneous as necessarily to imply bad' faith, or;inot: suppofted by sub-
stantial eyidence, be: final-and conclusive; provided that, if ‘no such ‘appealis
taken, the decision.of ‘the Contracting Officer shall beifinal and: conclusive, In
connection-with any:appeal proceeding.under this' clausejrthe Contractor shall be
afforded an -opportunity to be heard-and to offer: evidence’in support 'ofits appeal.
Pending final decision of a dispute hereunder, the Contractor shall proceed dili-
gently;with: the performance of the contract and'in:accordance with the Contracting
Offlcer s decision,"

7 EXCEPT A5 NOUIFL HERELY satd copiracs shell remain in full, foxee apd .-
effect and the terma and conditions thereof #ball apply to this a;roemenﬁo
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MODIFICATION TO CONTRACT

IN WITNESS WHEREOF, the parties hereto have executed this Supplemental

Agreement as of the day and year hereinabove written.

THE UNITED STATES OF AMERICA

iU
BY Lt Colonel, fis¢
Contracting Officer
Office of The Surgeon General
Department of the Army

MEDICAL COLLEGE OF VIRGINIA

CONTRACTOR

R eera S on, of the corporation named as Contractor herein;
R

that h) e S aung gﬁ../ who signed this supplemental
agreement on behalf of the Contractor, was then ’ E Hlens &.A(

of said corporation; that said supplemental agreement was duly signed for and

on behalf of said corporation by authority of its governing body and is within

Carge ki

15
Toox BL6120

the scope of its corporate powers.

~

(SEAL)



