
REPRODUCED AT THE NATIONAL ARCHIVES 

i 

FROM I Chief, Le@ Office 
Rw-g of Consent of S d c e  Pmbm for P e r f m n c e  of Surgery, etc. 

1. a. A review of applicable regulations indicates that medical q d  
&cal (including dental) opcrations, treatnents,  and. d'lagnostlc procedures nay 
be forcibly administered onl.:: I n  an wr,?cncp (px. .2f,a, AR 603-10). Also, when 
c a r t a h  excoptlons are ~ o t ,  lm~miznt ionn nay bo forcibly administered (par. 
ab, AR hCO-10). 
tho above procedures, but ?ro:>cr action m y  be taken under TICW, if it ia de- 
cided a t  Copartcent of t-ha A r r y  level that the  oporoi;ion, etc. which is bolng 
refused is necessary t o  cnrble t hc  s m i c c  nember im)lvod Froperly to porfom 

Cthorwisc tharo l a  no aiitherity t o  administer forcibly any of 

h i s  lrilftnry duties. 

b. As t h e  term "emmpnq" is not defined it is assumed that It i s  used 
i n  the mmal aense. IIoweper, if a posi t ive requlronont to  obtain consent of 
nembers o f  t h e  armed forces uere imposed, an ermiyenc:7 could w e l l  result R.om the  
delay encountered l a  cases In  which t h e  service nmbr wio  incapable of giving 
conserrt, i.a., mental ~ n c o m ~ ~ c y  or minority and It XIS noccssary t o  obtain con- 
sent from his nexLof-kLn or l e g 1  reprcsenwbive who i s 8  not readi ly  nvuilable; 
which cases uould not f d l  In  t h e  w r a e n c y  catcyory ortllrai-ily. Thcre is no 
repylatory requirement, !iowcvcr, at  tho present  ti^^ t h a t  R sewlco mmbor be 
asked f o r  his consent or consequent* t h t k .  m ~ h  cnnoont, k rc-corded as there  i 6  
i n  t h e  case of 5 c iv l l i an  p&:L@iit (3llbpnr. Le, A'. ,!+OL?X?). 

262) s p c l f i e n  that SF 522, t h e  only consent, form now authorized for use i n  t h e  
Amy (subpar. 8d, AF? I&4&) e n n o t  be user! t o  rocord. conoent of active duty 
military personnel. 
15 July 195'7, adclressorl t.0 Chief, Medical  Plans rand Operations Divisj-on. 

c. It io noted that the  proposed Hospital Ahinis taxt ion Vanual (TM 8- 

Thin offYce objected t o  t h i s  res t r ic t ion ,  by C o m n t  2, clated 

2. a. h reviow of t h e  attached. I C  inspection f i les  indicates tkt it is 
the practice in various A m  hospitals t o  record connant of ac t ive  duty military 
personsel on SF 522 for "mr,aia1 and cther  modical procedures". 
dication as t o  exactly wl;Rt p ~ c e t ? l r r ~ ~  a ro  included. 
t h n t  immnimtions _-.-.-. . . nre not incl.ndat! nor nro such r o u t h e  yroce&trcs fir; aclrrlnister- 
ing medicntion<br performin. blood testfi.  Additionally, there  io no Lndication 
whother cc&xmt is  obtnlned Ln all circuiitnnces ~ i c l u i i i ~ ~ g  for m i s p l e ,  cs~org011- 
t i e s  or whore the somice mhr IR h ~ n p b l . ~  bemuse nf uncnnnciousncso, nOntal 
inconipetency n r  n -hor i ty  of  .*ring conacnt and conoont must be olx?ainod from h i s  
ropresentatlve. who is R acrvlce member is considarcd 
t o  bo legally amancipted by rrznnon of  rnilitarj sorvico omopt whm he i s  16 or 
under (1J.S. V. WIll5ams, 302 U.S. 1+6), It is ncrt lap.1l.y possible ta enlist a t  
ago 16 or under and nll such enlist,xr.cntr. are void (3.2. V. Dlanton, %3 WR 128; 
10 U.S.C. 3256). 

There is no in- 
It is ~ssunlw?, for oxample, I 

It, 1 3  note(! ?.hat a 

b. rn any owlnt it would be tin unrlue requirement to ob ta in  consent from 
s d c e  meaibers for dl ~~M1ce.l and 8urei.d (including dental) O p e I ' a t i O M ,  freat- 
menta, and d i a p o s t i c  procedureo. It is assumed that the currCmt prnctice o f  
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Racerdhg of Consent e f  Service klmrs for Perfmrwince o f  Surgery, &. 
iwldent to hrolnn rea-. Clsarly consent i s  neceasarg in such awes as UI 
w d e r  to aulrmit ta such treatment would in all llkdihoed not be a 3.aW laill- 
tary order. There is M present regalatory requireumnt to obtain such osnsont. 

5. A rarcrtex of the stave would lndicste that; 
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