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TO Dir, Plans. Supply 6 trCW General Counsel DATE 25 Jun 62 ' C& M, 6 

Operatiom Col Levin/arl/62501 1 
1. 011 the baris of tho ioclored ffle, we are lad to  tha conclusion that the 

"adv~ac8" corneut, would give little or no legal protection, but would serve rimrely 
41 M m e t u s  fo r  execution of a val id  consent by n person legal ly  and m n t a l l y  
capable of giving coneont a t  the  tFma hospitalization ie necessary. 

val id  consent mat be executed a t  that  time, not only t o  cuver hospitalization but 
t o  emar other problems re lat ing t o  t ramfern  to other hospitals i n  or out of the 
state involved. 

2. Thsrefore, le t  w recognize that ,  i f  n person should be hospitalized, a 

3. U i t h o u t  such a current conaent properly *xocuced and i n  approprinte detail, 
411 kindr of legal corpliutiooe could anrue, depradlly oa vhat i e  done at the time. 
2heee could include c ~ s n  of f d r e  f r q r i n o m n t ,  assaul t  nnd battery, and l i b e l  and 
elaadar. among others. 

documnnt which would have l i t t le  legal effect ,  but which should be used a8 B basis  
fo r  obtaining proper consent8 a t  tha appropriate ti-. 
wholly sa t i s fy  thr cbmical Corpo people, it i n  the rafsst position from the 
standpoint of protecting the United States and our medical perronnel. Of course, 
there play be occasions involving overriding national aecuritg matters vhere lcgal 
precautions would have t o  be overlooked, but these wauld have t o  be Paced i f  they 
arise. 

4. Accordingly, I suggest we appruve the proposed conecnt agreemaat a s  a 

Although t h i s  will not 
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PEPROOUCEO AT THE NATIONAL ARCHIVES 

5-1 (26 Apr 62) 
lLlpcT: Aacidcnul Toxic Peychones (0) 

fo Dir, PLarur, Supply and FROX General Counsel MTB 1 May 62 c@Qma m. 2 
OpeK8tiOM Col Lsdadc /62501  

ATSN: Chief. Operations Div 

1. It is  recoamDdndad that the propoasd consent be wdi f i ed  as indicated by 

2. Procedures for admission to an Army hospital vauld be those n o n a l l y  appli- 

question whether the "conuent", $imn i n  advance, 
would atand up in court. To 8 0 m  extent, mmbera of the Anny Medical Service in- 
volved i n  a hoopitalication might be subject to direct  suit fo r  fa lae  imprisommnt, 

type of action not protected against by the Federal Tort C T a b  Act. X t  is f e l t ,  
however, th ra t  tho r iak would be small i n  thoes caocs whare, under OrdiMry circum- 
stances, a pat ient  would raquiro commitment. 

to anvisioa coedtmmt pmcaedhga iu appropriate canan. It would appear that in 
cases whure conmihsont proceedings would ba indicated, the local cirilira author- 
i t i u s  ahould be consulted with a view t o  taking act ion that m l d  resul t  in cow 
mitment, and, i f  desirable, temporary continuad hospitalization i n  the military 
medical f ac i l i t y .  

pencil changes made on the draft .  

cable in  a a e s  o f  BEC beMficiariea (par. 13, AR 40-3). 

3. a r e  is, of couroe, 

4. Tbe procedure discussed i n  attached correspndence dom not, hoyIcvcr. aeem 

5.  Because of the unusual na ture  of the c o a e n t  involved, i t  m y  be daeirable, 
from the standpoint of obteinFng additional protection fo r  memLwr5 of the A m  
Medic81 Service, to  ask and obtain the blaming of The Judge Advocate Gena-1. 
the event you consider thio an appropriate approach, I w i l l  be happy to a f t  down 
with you t o  work out a preeentution, a f t e r  you have rmlled the matter Over. 

In  

1 Incl 
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pwI€UCZ LWIN 

General Counsel 
COlOaMl, JACG 



REPRODUCED AT THE NATIONAL ARCHIVES 

,,' 

*.' MEDDD-OP (26 Apr 62) 
SUBJXCT: Accidental Toxic Pmycboaes (U) 

TO Canera1 Counsel FROM Directorate of Plans, 

2. 

Supply. h Operations 

1. Note couunenta by TJAC. 

DATE 22 Juri 62 CCNMElWHO. 5 I 1 
Uj lbfre-liielren/63658~nnr 

1 

2. What further complicattono m y  ensue i f  th0 pat ien t  is admitted to a faci l i ty  
i n  Maryland and is r m e d  from Maryland t o  tbc Diatr ic t  of Columbia, without his  
consent or the consent o f  nenr of kin,  or without p e d a a i o n  of c i v i l  authority,  but 
i n  reliance only on the propoaed consent staterncnt a8 modified? 
we try t o  contain this whole problem within omsta te ' a  jur isdict ion? 

In other word., should 

1 Incl 
ac 

LINDWR. SWAB 
Colonel, Mc 
Chief, Operations Dividoo 


