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MEDAS-L{26 Aps 62)
SUBJECT: Accldental Toxic Psychoses(U)

T0 Dir, Plans, Supply & FROM General Counsel DATE 25 Jun 62 Cm'm. 6

Operations Col Levin!arl]ﬁZSOl

1. Oun the basis of the inclosed file, we sre led to the conclusion r.hat: the
"advanca"” consent, would give little or no legal protection, but would serve merely
as an impetus for execution of a valid consent by a person legally and mentally
capable of giving consent at the tima hospitalization is necessary,

2. Therefore, let us recognize that, {f a person should be hospitalized, a
valid consent must be executed at that time, not only to cover hospitalization but

to covar other problems relating to transfers to other hospitals in or out of the
state involved.

3. Without such & current consent properly sxacuted snd in appropriate datail.,
all kinds of legal complications could ensue, depending on what is done at the tinme.
These could include chaxges of false imprisonment, ssssult and battery, and libel and
alandev, among others.

4. Accordingly, I suggest we approve the proposed consent agreement as a
document which would have littie legal effect, but which should be used 28 a basis
for obtaining proper consents at the sppropriate time. Although this will not
whally satisfy the Chemical Coxps people, it is the safest position from the
standpoint of protecting the United States and our medical personnel. Of coursge,
there may be occasions iovolving overriding national security matters where legal
precautions would have tc be overlooked, but these would have to be faced if they
arise.

1 Incl MAURICR LEVIN
ng Ut Coloual, JAGC
Canaral' Counsel -
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é )ﬁais-x. (26 Apr 62)
. BJECT:

&
REPRCOUCED AT THE NATIONAL ARCHIVES
ad
-

CONERENTEAL

T0 Dir, Plans, Supply and FROM General Counsel DATE 1 May 62 COMMENT RO, 2
Operations Col Lavin/adc/62501
ATTN: Chief, Operations Div

Accidental Toxic Psychoses (U)

1. It is recommended tbat the proposed consent be modified as indicated by
pencil changes made on the draft,

2. Procedures for admission to an Army hospital would be those normaily appli-
cable in cages of BEC beneficisries (par. 13, AR 40-3),

3. There 18, of course, soma question whether the "congent", given in advance,
would atand up in court. To some extent, members of the Army Medical Service ine-
volved in a hospitalization might be subject to direct suit for false imprisonment,
e type of action not protected against by the Federal Tort Clsims Act. It is felt,
however, that the risk would be small in thosa cases where, under ordinary circum-
stancesg, a patient would regquire commitment,

4. The procedure discussed in attached correspondence dows not, bowever, geem
to envision cowsitment proceedings in appropriate ceses. It would appear that in
cages where commitmant procsedings would be indicated, the local civilian author-
ities should be consulted with s view to taking action that would regult in come
mitwent, and, if desirable, temporary continued hospitalization in the military

medical facility.

5. Becauge of the unusual nature of the conseat iavolved, it may be desirable,
from the standpoint of obtaining additional protection for members of the Army
Madical Sexrvice, to ask and obtain the blessing of The Judge Advocats General. In
the event you congider this an appropriate approach, I will be happy to sit down
with you to work out & presentation, after you have mulled the matter over.

1 Incl MACRICE LEVIN
ne Colonel, JAGC
Genoral Counsel

2 . When the accompanying c]assiﬁed
- papers ate withdrawn, this paper

S . becomes unclassified (AR 380-5)
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- SUBJECT: Accidental Toxic Peychosea (U)

T0 Genaral Counsel FROM Directorate of Plans, DATE 22 Jun 62 COMMERT NO. S
Supply, & Operations Maj Tofte-Nielsen/63658/nsw

1. Note commenta by TJAG.

2, What further complications may ensue 1f the patient is admitted to a facility
in Maryland and is removed from Maryland to the District of Columbia, without his
consent or the consent of next of kin, or without permission of civil zuthority, but
in reliance only on the proposed consent statement as modified? In other words, should
we try to contain this whole problem within omestate's jurisdiction?

1 Incl LINDEN H. SCHWAB
ne Colonel, MC
Chief, Operatione Divieion
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