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-

J. W, Ould, Jr., Assistant Gemeral Oounmsel,

Oak Ridge

AUTHORIZATION PUR PROCUREMRENT OF RADIOISOTOPRS TC BB USED IN

ENFORCEMENT PROGRAMS BY CONSTITUTEL AUTEORITIES

SYMBOL: @C:081R
ATTRENTI(N: Max Isemdergh, Depuby Gemeral Osumssl

Enelesed is & copy of a memerandun fran the Mamsger, (RO, to the
Dirsster of Produstism, with attasiments, somseraing the resant
prepesal frem the Bureas of Mareotios whieh Hiestand has discussed
with Wilson and Lewemstein.

The materials emslesed are beliewved o fully present ths situatiem.
We suggested %o the Isetepes Divisiea that this matter might de
resabed direstly te the Semeral Jomnsel Sirough this effice. New-
ever, it ms dosided ORO should repers %o $he Direetsr of Predustion
with a separate submissisa of She repert te yeu.

As you know we iaitially ecmsidered the preposal iavelved with the
Isetepes Divisiea, ani, dased largely e the previtusly spmeved
Galifernia sese, recammsaded issuanse of aa amtlorisation to the

L Darecx and & subsoquent reperts %0 the Washingtoa headquarters advis-

=] Ang of She imtereet of law eafereement agemeiss ia using radicisotopes
o for swsh further peliey sensiderstions as the Camissisn doemed
advisable.

L

‘; In comsidering this tno of an applicntion wo have viewed the mabter
as eme izwl 1y She ABG's lisonsing fwstion and autherisy
F wnder Seotien §{¢)(2) a.ﬂ n(,s)(z) of the Atemio Emergy Ast. It has
;r:} b.nmltt.ihtmiudmlmuluofrmw
% QR should bo sa Lutermsl and eomtrastusl seutrol between AEC and

. Gartdde; Shat the lisemses isswed by AEC govera the walidivy er

of lagality of possession, we, and tFansfer of radisestive materials

;;ia‘ ::-nmu-amsom“mwmwcmu-ung
S L]

In fast, the Duremn's preposal does not ewmtamplate that it weuld

perelase ths radiomterials frem CREL. As weo wnderstand the preposal
the materials would beo proowed by the Matismal Institutes of Health
Isssopes laberstory whish helds s "general mtherisation” permisting
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Pversst L. Bellis -3 - NOV 7 12872

1% teo possess and wse radiomaterials for undisclosed purposes. The
Bursau's prepessl setually invelves am applieatioa for a lisense to
permit this Laberstery te transfer the materials to tde Bureau as

required by AXC regulatiems.

IS may aloe o poimted o, onse the Dureau obtaims a liocense making
peesession and wse of radiomterials by it legal, the Bureau may ge
hmota_h‘roru-nmuuuum. or to Camads or
Great Nritain, to obtain She material it desires.

For these resscns we have viewsd the preposal from the standpoint of;

1. Does the propesed uses coms withia the purposes fer whieh
ABC may licemse possessien and wse wader Section (e ){(2)?

2. Dess the appliecant meet ARG health and safety require-
nexts?

5. Would the propesed use de im violation of law or regula-
tiem of she ARC?

. The parposes fer which ABC may distribute (or authorise possession
snd use of ) radieisetopes appear te us to bo quite bdroad, and intem-
tSiomally »0, to euable the Comuissien ‘e expand the uses of radio-~
Aabbepes as the teshnelegy in the field develeps. This would ssem te
b a reasonable construstiem of the language authorizing AEC to
dstridute “wy-proeduet materiels so applicents seeking sush mmterials
for ¢ ¢ ¢ gush other wseful applicatiove a8 may be develeped”. JFrea
previcus studies of this sestion of the Aot it further sppesrs, in ewr
epinicn, that Comgress mesmt AEC was required %o distriduse (er permit
pessession and uwse of ) radiomterials %n sush eonditions existed,
the spplicant was gualified, and ths preposed use wes in sceor dinse
wWth sther roquiremsuis of BSestiom 5(o)(2).

Aduittedly the werds "useful applisationd” meeessitate an exercise of
ami perait an area of polisy determinmatien. In owr somaiders-

Sion of ke matter wo Jave viewsd the use aof radiammterials by law

enfercement sgencies in the exesution of their funstions and duties

a8 a wseful applicatien.

Form ABRC-’18



Bverett L. Hollis -3 = NOV 7 1952

The seeond questioa, abeve, is primarily, of eourse, fer deeision by
the technical staff. Ia this ecase, as stated in the attached doou-~
ments, the Isoctopes Division views this prepesal as meeting existing
requirements and that » health hazard exists.

Be reeognise that expansiom of radicisetope uses inte the law eaforoe-~
memt field, as well as esther flelds, raises questions ecuserning the
possibilities of persons being expesed to radiation without thsir kmow-
ledge. In other sitwatioms, however, this Ins bemm evaluated on health
and safety critseria alems.

Should an sutherisation be issued So the Dureau %o pessess and use
radioisetopes in its law enforeement astivities that part of questien

Shree pertaining $o somplisnse with regulations of AEKC would be
answered.

We have previcusly esmsidered wint ressomble e prastisal pesitiom
ARG esuld take in cemplying with the language of Jestiem §(¢)(2) dti-
recting the ABS not to distriduts and direeting the resall of materials
% bo used (or used) fn “vielatiom of law". If sarried te She extyume,
 Shis weuld impese a serious odstasle te ever distriduting amy radio-
mierials sinse 1% would invelve ommplete familisrity with all the
statutes, laws, or erdimances of the Federsal Gevermmenmt, and of she
State, coumty, munisipality, or ether place where the applicant preposed
%o use the materisls. This, alse, weuld place the ARC in the pesition
of imterpreting statutes ether than its own and desiding whether a
Jartioular use weuld sause the applioant to be ia vislatien of scme
law, Cemsoquently we Mave heretefere fellowed the primsiple that ARO
should mes authorise possession or use of radiematerials where the
applicatien shdws m: i%s fase that the uwse is sleerly in vielstiem of
& knowm lavw (e.g., applicant prepeses to commit murder with the ~
mierials) or is wswally the kind of aetivity prohidited by law (e.g.,
%0 attenpt o cause & missarriage of & regrant woman). Where the
propesed use likely imvelves a wee whieh raises questiens as % the
applieability of the Federal Poed and Drug Aet we have wndertaken te
review the appiication with the Feod and Drug Administratien repre-
ssntatives Shrowgh the ad heo cammities estadlished fer this purpese.

‘ H ]
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Bverett L. Hellis -4 - NOV 7 1952

Is other situations, generally, ws have aoh attempted to ovaluate
applications om ths pessidility tdat sems law may prehibit, or result
iz asticmable slaim besause of, the preposed use whether swk use
izvelves imstallatien ia an indwustrial faeility, experimsmtation with
inseets which may seatter over & wide area, samfasture of toys or
other devices, (reatmert of mma beings, amomg others. In the earlier
Culifornia oil ease the Isctepes Divisiom, at eur recoamendntion,
sesured an opimion from the state Attermay Gemeral that the propesed
use was not in violatiom of law. This was largely a measure to
sxpedite the applicatism and provide some record to establish *legality”.
8imee that case our thiakiag has orystallised mere, and the pessibly
mmercus applicatioms of shis sharacter defeat the prastieality of
fellowing this proesdure ia wvery case.

m“emuhtyutomthcumuulwuou‘himln
valid olaims for perscmal or property damage (Sreating eivil astioms
as “vielations of luw") 15 even Lreader than pessible erimissl or
regulatory statutes or measures. 20 attempt to evaluate applications
om oriteria whiek aecessitate scusiderastions of tert dostrinss of
liadility for trespass, milsanes, negligemes, or isterfareane with
businssses or marital rights, fer exanple, weuld seem to inpose net
ealy a hopeless, but a sempletely umrealistie, task.

Ry erdinary standards it weuld seem the responsivility fer edsarvanse
of eivil and erimim] statutes and lews in the methed or means of us-
ing radiomaterials lies wish she appliesnt. If, ia fact, he oommits
AR a4t or permits & cemditien or situntion %o oeme imbe being whieh
is a vielatiom of some law he suffers She oonsoquences.

With these statements of owr views sa dsterminmtions %o be
mde in the "vioclatien of 1 oategory, we come % the AKC relse ia
pasaing om applications for use by law eufercement agensies imsearry-
ing out Sheir duties. As a gemeral edservation it my de listle teo
reselve the eversill questiea by Sreatiag sitwations fovelving Federal
agemsies through separate expressions of legality eomsurred ia Wy the
Department of Justiee and other offices of the Emsoutive Jramsh. Per
$his will not neeessarily determims the approash or precedires wideh
By = or san ~ be follewed with respest teo law emnforememt agencies
of the jtates and their politieal subdivisioas.

!
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Everett L. Hollis -8~ NOV 7 1952

It weuld appear reascnable to appreach this situation first on the
assumpt ion that sush agencies are interested in their self -preservation
sad may be expested to eamsider the legality of their setioms or pre-
posed sstioms az they may affect the publis Semper and validity ia
supporting prosecutiams %o punish vielaters of law. Admittedly this is
s generality and may met be trwe ia all eases; on the ether hand, where
differemt opiniems may exist, whether & partisular action ocan de sup-
ported as boing "legal®™ weuld seem %¢ be the primary respomnsibility of
she law safercemsud agensy. 2o assume this responsibility elsewhere
my offectively bar appropriate effarts e apprehend persons violat-
ing laws cammitted te sueh ageasies for enforoemst .

Secondly, we feel 1% weuld be proper $¢ ecmsider applisations fer
radiematerial by lav enforoement agemeies of the Fedarsl, 3tate, and’
losal governmewbs are fer legal purpeses (vis. proper use ia law
anforosment measures) and mot %0 attempt $0 eveluate whether the partie-
ular method of use may be umsuthorised or result ia elaims sgainst sueh

agensies or their persammnsl. We bdelieve this is u whelly defemsible
positiom.

In Shis commestism it may be noted the ARC mtharisasien (Perm 374)

states:
"Issuames of this suthorisation te obtain and use
radieisstopes for the purposes stated heredm and
frem the supplier(s) indiested is dased o= t)w
Atemie Imergy Ast of 1948, as amended, and regula-
tiens isswed pwsusat therete. Shipmeuh and wee
of the materials approved herdum may aslse
Joet to semirel by sthar Jederal, Mate, or loeeal
suthority."”
oL v ‘_ __\5. L
g W Oll‘(” : o engle
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Memo, 11-4-82, fam 8. R. Sapirie, w/atteshmant AL
Hlestand imp o _ TTARD L
e /ﬁ% -
OFFICE p ‘ lj }
i
SURNAME® | ... ... ____ Y U AU S [T F U MU
AL LA w
DATE »

Form AEBC-818



.
v
[4

O]_‘ﬁce Memomndum ¢« UNITED STATES GOVERNMENT

TO . R, W. Cook, Director of Productiom, pate:  November k, 1952
Washingten

erom : 3. R. Sapirie, Manager, Oak Ridge Operations

suppscr:  AUTHORIZATION FOR PROCUEEMENT OF RADIOISOTOPES TO BE USED IN

i ENFORCEMENT PROGRAMS BY CONSTITUTED AUTHCRTTIES

7 smBOL: OLSAL

e 7

i The Isotopes Divigten're paily received a proposal from ke Bureau
& of Narceties, V. 5. Teasmxy Departmeat, Washington, tcgtu use of
i _Garbon 1k labeled ety ' Sromide im conoction with the Buresu's

‘effort to develep cvihnu ‘which might lead to arrest and cemviction
of a person alleged td be manufacturing and disiributing i1lieitly

a2 marcotic drug. In’ ipvin of this proposal the Isetopes Divisien

. o pf the Assistant General Counsel, 0RO, who

e 3N Lk to the Office of the Gensral Counsel,

ashington ¥ 0f44s of the Gemeral Counsel informally
Bsed ths ¢ “ty $eleplions that it would be umwise to issue
rization £e'Badk a proposed uss of Carbon 1l without review by

" Comission m& th promnzensnt of & policy thieh m].d govern
gosdure in such épaen . .

1l from thn Burun of larcotiél the
%084 that the preposed use of carbn 1& does
Ay Wiokiplescee radistion ;:nrd, in -mutg the fact
tivty Might ingest Carben labeled narcotiyg drug.
"y ;xo,.s;gm is 0,002 to 0,02 nimcu'h ¢arbon 1k,
¥ Girie \ baman

,}Iithmtnnnmto 1§~ Subsommt

ROTY mwofcarbonlhhu'om’s

AY.» p-ocmd without Commission autherisstion and

 PERANEY 1n axy manner ke shoozes. The ‘Isotepes Division
- &xy 1 ;gbd.ral, State, or lecal) which would be

5K lareotics ir it ued Carbon 115 1n ﬂn BADNSY

The Isotopes Division has infermed the Burean of larcotieq_ mt 1t
2as besn advised by the 0ffice of the Gensral Counsel not to Lssue
at this time an autherisation for this use, and has stated that it
hopes to make & final decision in the mear future. It is improbable

CAUTION

Information contained in this document is
considered “COMPANY CONFIDENTIAL"
by the applicant and should be treated as
' lﬁﬂbqq such within the AEC.
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R. W. Cook -2 - November L, 1952

that a reply to this memorandum will be returned tc ORO and the
Isotopes Division soon enough to serve the needs ol the Bureau of
Narcotics in this case.

A similar case is outlined in a file of correspondence with the
Bureau of Weights and Measures of the State of California. In this
case tritium labeled lubricating oil was to be used in an enforcement
program. Authorization for this use was issued with the knowledge and
consent of the Office of the Assistant General Counsel, ORO and the
Office of the General Counsel. The California case, in our opinion,
differs from the proposal received from the Bureau of Narcotics only
in that Carbon 1lli, in insignificant amounts, may te ingested without
knowledge by human subjects.

Issuance of an authorization for radioisotope procurement should be
denied, we believe, only if the applicant fails to meel conditions
gstablished by the Atomic EBnergy Act. In the opinion of the Isotopes
Division the application of the Bureau of Narcotics meets the require-
ments of health and safety and comes within the Mother useful applica-
tions as may be developed" basis for distributing radioisotopes
specified in Section 5(c)(2).

The Isotopes Division, therefore, can offer no reason to the applicant
~for refusing to issue an authorization. If it is determined that an
authorization should not be issued to the Bureau of Narcotics, we
would appreciate receiving a statement >f the reason for denying the

application.
DA f/ o

/ S. R. Sapirie

Enclosures:
1. Correspondence with Bureau of Narcotics
2. Correspondence with Bureau of Weights and Measures

Cy.: Dr. T. H. Johnson, Washington, w/encls.
Dr. John C. Bugher, Washington, w/encls.
Assistant General Counsel, w/encls.

Lough/jct

CAUTIO
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Informat<n r o ooed in this document is
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UNITED STATES

ATOMIC ENERGY COMMISSION
OIsSAL

Oak Ridge, Tennessee
November 3, 1952

Mr. G. W. Cunningham

Acting Commissioner of Narcotics
Bureau of Narcotics

Treasury Department

Washington 25, D. C.

Subjects PROPOSAL TO USE CARBON 1l IN ENFORCEMENT PROGRAM

Dear Mr. Cunningham:

This is in reply to your letter of October 2L, 1952, which proposed
the use of Carbon 1L in an enforcement program.

Since my telephone conversation with you and Mr, Tennyson on
October 28, this proposed use has been considered by our legal
advisors. We have been advised by the 0ffice of the General Counsel,
Atomic Energy Commission, Washington, that it would be inappropriate
to authorize procurement of the C 1l labeled ethyl bromide at this
time, since AEC counsel desires time to review the implications of
such use, under the Atomic Energy Act and to the Commission.

In view of this situation, we are not sending at this time an authori-
zation for procurement, as we suggested we might do in our telephone
conversation with Mr. Tennyson. Enclosed is a partially completed
application on Form AEC-313. We suggest that the application be
completed by appropriate signature on the back side of the form and
returned in triplicate to this office. It is hoped that we shall be
in a position to complete our review and reach a decision on this
application sooun after the formal application reaches us.,

Very truly yours,

/s/ S. Allan Lough

S. Allan Lough
Assistant Director
Isotopes Division

Enclosure:

Form AEC-313 '(;AUILQN
Inform.cics Contained in this dicument s
consivered "COMPANY CONFIDENTIAL”

by the applicar: and should be t
' | 8 U, -‘ B I such w.tnin the AEC. " S



ctober 2L, 1952

CCVPLNY CUNFIDENTIAL

Dr. Paul C. Aebersold
"irector, Isotopes Tivision

. 5. atomic Energy Commission
Jak Ridge, Tennessee

Dear Dr. Aeberscld:

Keference is made t¢ your conversation witn .arcctic Agent
Martin F. Pera, New York, New Y.rk, on October 16, 1552, regarding
the use of labelled carbon in amidone, a synthetic narccotic which
is being manufactured and distributed illicitly. Ater this
conversation, Agent .era conferred with Mr. ayen, Chief Chemist
of the United States Internal Revenue 3ureau, was-irgton, D. C.
The latter said thet he would make available the services of Mr.

Mather and Mr. fro of his office for our purpos<c.

Mr. ¥ather is an expert organic chemist as is ir. rro. The
latter was employed during war time by the Kellog Compary on an
AE.C. project and is familiar with chemical work or radicactive
materials.

Our legal adviscr, ir. Tennyson, together with Mr, l‘ather,
¥r. rro and Narcotic Agent rera, later had a confererce with Dr.
¥, L. Andrews, Chief of the luclear Radiati-n Lavcratory, Ir. N. B.
Eddy, Chief cof the 3ecticn of Analgesics, and Dr. L. F. Small, Chief
Cremist, all of the National In titutes of Fealth at E=thesds,
Maryland, relative to this matter.

The entire project was outlined during this ccnference as
originally drawn up by Dr. hosenbloom and Dr. pfister of Merck, Inc.
This is recapitulated below.

Dr. Pfister, wrc is fully acquainted with the manufacture of
amidone, calculatec that each zallon of ethyl bromide used to prepare
Grinard reagent would, with an efficiency utilizaticn of 50%, yield
20 1lbs. of amidone. D2r. Hosenbloom calculsted that 3.2 millicuries
of radicactive ethyl broride inserted in each zalilon or 12 lbs. of
ethyl bromide, would provide sufficient radicactivity in the final
product, amidcne, for deteciisn purposes.

CAUTION
Informating contained in this document is
! ‘ 8 u‘ -‘ 0 2 consicered “COMPANY CONFIDENTIAL™

by the applican! and should be ireated a#
such within the AEC,



The normal 4desarse of amidone is 2.5 to 10 milliore
vimes this dose would ce toxic for even a c:infirred zd
ton times this dese woulid provesbly bte lethal. rurthern
is metabolized readily, within 2L hcurs, ac i
Eiliott in the Journal cf Pharmaceutical txperin
95, Lok, (15L3). 1In cther words, the maximur r
>~uld be experienced by an addict using amicirne =&
would be that inherent in LOC millierams of -his pr

Dr. Andrews corcurred with the opinion thet latelling amidone
accordirg to the prucedure cutlired abov:z weuld result in neglicible
amounts <f radicactivity and could never be -onsidered a health
hazar?d,

Kecent irformztizn cbtained by cur irvestice
the suspect manufacturcr has purcrased & five 25!

bromide. 16.5 millicuries of radisactive etnhvl or-r.

necessary to activate the contents 2f the five zaliur dr

proportions previcusly outlirncd

Dr. Hothchild, Crzaric Chemist for Tracer Labs Ine., of Zoston,
t tates thet one millicurie =f ¢

assachusetts, arium carconate will
produce hall that am-unt of ethyl bromide acccrzinz to the vields
experienced in his lutoratory. our chemists ere of *t7e spinion that
anfroximetely 5C miliicurios barium carborete will 5.7¢12¢ for this

e have succeeded in obtaining the facilitiss ff the National
Institutes cf Health Isctopes Laboratory, Fetres<a, larvland There,
Mr. Mether end Mr. :ro will convert the bar.um carte £ to ethyl
bremicde.  This laboratory has the L.:.0. auth: iZ&tf‘ﬁ rumber 12030,
Yessrs, Mather end or will alsc rare the aavice of Dr, “iay, Chief
cof tre Isctopes Laboratory.

.J
Y
o

I trust that the above arrangements w.1l prove satisfactory tc
your division. GSince time is 2 prime factcr ir the investigation
being conducted, it is impsrative, in ordir to exploit fully this
tochnique, that the rnecessary smount of recicactive carium carbonate,
approximately 5C rillisuries, be fo*w;r €2 to the lati~ral Institutes
of Hezlth Igotepes Labtcratory, at Rethesde. Mervlarnd, zs soon as
possikble.

v
-3
(M
ot

m

y grateful for veur help ir expediting th
d

r
1S met-ricl,

Very truly your.,

G. V. Cunninghar
Acting Cummissiaoncr of ;arCJtiE?

CAUTION
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