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¥illiam Mitehell, Gemerel Qounsel, JuN 2 6 1953
Washingtaa

Jd. V. Ould, Jr., Ascdistant Qenerel (bunsel,
Oak Ridge Operations

ANENINEN?T OF RADIOISOTOPE DISTRINTION REBOULL TONS T INCLUDE
ABC QNCIR S¥PPORT FROGRAN

. AY A AR
Ly 8C08 el COPY AVAILABLE

Attachad §5 & tresguittal memerendma from the Mmaager, OROO, to
the Birester of Preduwsticn, Washingiea, endlesing a report by

the Measger, GROO, mtitled "Amsadment of Madiciseteps Biastridutiem
Regulations ™ Intlude ARG Camser Suppert Programe.,

Tis repert and the prepeced mnenduent %0 the regulations Ve
insorperete & statenmmt of the prosedwres and rulss applicadls te
presurensal of redicisotepes wmder V0o omoesr sppert pregraa were
dovelsped in oellaboretion with tkis effise, and are ecasidered
degiredls aad requisite.
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STANDAAD PR MD. 04

TO

FROM

SUBJBCT:

. Orris Hiestand, Jr., Attormey DATE:  ApR 2 4 1953

Oak Ridge Operations Office

: Robert Lowenstein, Attomoy*J\—-

Office of the General Counsel, Washingtom
RADIQISQOTOPES DISTRIBUTION

I have received a number of inquiries from people in the Defense
Department with respect te the mew AEC Form 375 (Radioisotopes Order
Elank for Use by Federal Agencies). Apparently, some confusioa has
arisea in the Defense Deparimeat im light of the fact that their reg-
wlations seem t6 prescribe use of a Defense Depariment purchase erder
form. In these cases my suggestion has beem that the inquirer use
both the EIW. Recently, the C & 8

sion in n rec inquiry and gave the same
advice, It occurs to me that possibly the letter which I understmd
that Armed Services Procurement Regulations Committes sent to Osk
Ridge approving AEC 375 may contain information which would be help-
ful to us in answering these questions. We do not have a copy and
would appreciate your sending us onas.

We have received your memorandum of April 2, 1953, subject: "whole-
sale Prices for Radicisotopes”, and have forwarded copies ef the
attachments to the Office of Industrial Development. Ia counectien

3)¢ >
Ojﬁce Memomndum e UNITED STATES GOVERNMENT

with this matter, particularly the memorandum of Octeber 21, 1952, it has

occurred to me that it might be desirable te consider whether discounts

for "wholesalers®, irrespective of the quantity parchased, womld be valid

under the Robinson-Patman Act if that Aet wers applicable. Although AXC
may not be subject to the Robinsom-Patman Act, it may be that ia deter-
mining price differentials we should consider the policies expressed ia

the Robinson-Patman Act as it has been interpreted by the ecurts.

T TYRTTL R L -‘5
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Yilee Bareh 30, 175)
T. k. Jones, imesutive Qfficer, lsctopse Jivisiom

VOOIPTICATION OF ASC ANWOUNCEMINT ENTITLED “CANCIR +500RAN PR
F16CaL YuAk Q98 Y
cIMBULS OleIMJ

Om darch 10, 1953, Dr. Yoedruff, 0, Muttan, and the undersigned
disa.swsed s propessd asdifiestion of suljest rameuncament wndey

which & swplier of redieisstopes sy request replecemsnt of radio-
isotepes odvained frea AXG fesilities md Gelivered by sueh suppliers

st a redueed prics an srYeserided W the cwstomer's ALC swtderisatiom.

The (eesmt snpounsenint does Bot S3440 thst & suprlier desirisg o
replacssant of susk redisisetepss must flle an spplicstiom for re-
placensnt within 2 epeeified Vime after V0w Slewe of the fisoal

year. bldther is there & requiremmt that » suprlisr use @ mtherise-
tien for reclssemsnt Wy 2 certala date.,

Por budgetary and administyeiive reasoms it wae deemed desirsbls that

RN b
CC's 1iated om page 2. T. R. Jonse

P184bL 13
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April 1, 1953

MODIFICATION NUMBER ONE (1) OF AEC ANNOUNCEMENT
ENTITLED "CANCER PROGRAM FOR FISCAL YEAR 1953"

AEC Announcement "Cancer Program for Fiscal Year 1953" outlined policies
and procedures of the U. S. Atomic Energy Commission whereby radioisotopes
would be distributed by the AEC and AEC distributors for approved programs
of canger research, diagnosis, and/or therapy. The policies and procedures
set forth in the Announcement will continue unchanged for the balance of
Fiscal Year 1953 (ending June 30, 1953) subject to the following limita-
tions on replacement to suppliers.

The last paragraph Processing or Synthesis by a Supplier of page three,
continued to page four, of subject Announcement is revised to read as
follows: '

Processing or Synthesis by a Supplier. A supplier,* who has
delivered processed radioisotopes to a person holding an
authorization to receive radioisotopes at the reduced price
for cancer research, diagnosis, and/or therapy, may submit

an application for replacement, at the reduced price, of the
amount of radioactivity delivered provided the original *
radioactivity was obtained from the AZC or an AEC distributor
and provided the application for replacement of materials
delivered during Fiscal Year 1953 is filed with the Ysotopes
Division, U.S. A.E.C. no later than July 31, 1953. Further,
the application for replacement must include.

1. Reference to the supplier's original authorization
number;

Name of customer;

Customert's authorization number;

Type and quantity of radioisotope delivered;
Date delivered;

Evidencs of price reduction to purchasers of
radioisotopes for approved cancer research,
diagnosis, and/or therapy.

oownEwN
¢« o o 0

*

NOTE: Form AEC-37L authorizing replacement of shipments made

by suppliers during Fiscal Year 1953 will be issued to
e@pf?g September 30, 1953.

"Distributors" currently are (1) Oak Ridge National Laboratory, Oak Ridge,
Tennessee; (2) Brookhaven National Laboratory, Upton, Long Island, New York;
and (3) Argonne National Laboratory, Lemont, Illinois.

"Suppliers" are any other persons or firms who furnish radioisotopes on
authorization of the AEC.

18U4b 15



CANCER PROGRAM FOR FISCAL YRAR 1953

The U. 8. Atomic Inergy Commission, in fiscal year 1953, is changing
its previous policy of distrituting radioisotopes for cancer research and
therapy free of pryduction costs., Instead, it will mak= a charge of 2C
percent of production costa, This change in policy affects only the price,

and not the availavility of isotopes; production will continue to mect all
demands,

In 1948 the Atomic Znergy Cemmiscion initiated a balanced program
for utilization of its special faciiities and knowledge in the field of
cancer research, As part of this program, radioactive sodium, phosphorug
and iodine were made availabtle free of production costs for use in the’
study, “iacnosis and treatment of cancer and allied diseases, The follow-
irg year the progran was enlarged to include other radioisotopes distrilbuted

by the Cormission, provided the materials were to be used in cancer studies
or treatment.

Other phases of tiie Commission'!s cancer program have been carried
forward sirmltancously with the isotopes-distrivuticn program, For
exarmple, the Oak Picge and Argomme Cancer Hospitals have been established,
and beds have bteern set aside in the hospital at Brcoxhaven National
Latoratory for experimertal work in cancer.

A number of cancer rasearch projects, concemed witn tie applicae
tion of particular radiocisotopes *to cancer diagnosis and treatment, have
been znd are teinec conducted under AL contracts at various institutions.
Studies c¢f radiation localization in tissues an< of methods of nmexing
racioactive agents deposit selectively in ca.cerous sites within the
body have oeen carriec forwsrcd. Pesearch involving tne use of particle
accelerators has teen conducted, and thousand-curie sources of gamra

radiztion have bsen cdeveloped for use in cancer and strer studies.

The Commissiosn rlans to exploit to the fulliest its special facilities
fer cancer research, The Commission's tniame facilitiss for radiation
studies will contirue to be dedicated to cancer research in accordance
Wwith its special in-ersst in tk= problem,

Distribution of radioisotopes free cf procaction costs for cancer
studies ras proved an extrermely Lelpful and wvalustle program, as avidenced
by the fact that it has expanded rapidl; and is continuing to expand,

ne program has fulfilled its objective o providing a strons s4imulus
to the fullest possible exploration of the uszfuin=ss of radioisctopes
in cancer studies. It =21so has uniquely supplewented the extensive

pregrams of cancer study supported by the amcrican Caacsr Society, the
Al

7. 5. Pudlic health Service and numerous priveiely sndewed foundations
ndé institations,

The field hsas Joveloped sc rapidiy that certain clinical applicas
tions of racio’sotopes ~ow Lave Leccre a matter of routine, and research
Wworxers rave bicore fully aware of ihe usifulness of these atonic tools

‘ fnaqf%fertfcsearch. Tnz Commission's aavisory Cemmittec for Biology and



Medicine and Advisory Comrittee on Isotcpes Distribution reCfmt‘" have
advised *hat the stimulus of completely free distrituticn no longer is
necessary to encourage the use cf radioisotopes in the field of cancer.
T-ese committees nave agreed with the view of the AEC that a charge cf
20 percent of catalsz prices will not namper edvances in this fi<ld,
2a¢ that it will help to indicate the Tuture dermanc for racinisctopes
in relation Lo other tosls for cancer resczarch and therapy.

Radioisotopes are beinz used in the study oI a number of other
Jiseases, such as heart disease and ryperthyroidism, as weil as in che
study of cancer. However, the fuil production cost ras been charged for
radioisotopes us2? in studies of ciseases other than cancer,

The following tatle shows the orices per millicurie which will be
charged, begzinning July 1, 1952, for the four ost important radioisotopes
uset in cancer ressarch <r therapy, compared with prices for nen-cancer

use:
Cancar llse Non-Cancer se
Radioiodine 131 C.1 oC. (5
Radiophosphorus 3¢ C.22 1,10
Raalugold 153 C.05 Ce2k
Radiocarton 1. 7 2C 36.0

Durlng the rereinder of the current fiscal year, ending June 3C,
1952, th= Comrdssion willi maie raaioisotﬂoer availatle for cancer stucies
vithout crarge for production costs. <Sanvrary te inalcztions last
Tebruar:, when tke Isstores Division announcsw that shipments might btz
ralted in May, zliocations already rade will continie to be fulfill ec.

LPPLICATIZ P=OCEIOUR:

Tré=r the new poiiey, radioisotopes will be “istributed by the AEC
ani ACC Jdistributors from July 1, 195C, througn June 30, 1953, at a
reduction of AC percent from the iEC catalog prise, within the follow-

ing limitations:

Cincer Research. All radioizotopes will be availcbl. 2% the reduced

orice for this purpesa. Cancer research is interprsted to mear th

1.2

forlowing:

1. Invssiications of the basic aspects of normal and

1184617

abnormal czliular :rowth.



2. Developrment and evaluation of therapeutic ard
disgnostic nroczdures for ceancer and ailies diseases,

Cancer Diagnosis ar.d Therany. Fadiophosphorus 32, Fadioiodine 131 and

Fadiogeld 178 will te distribtuted al the raduced price for use in reoutire

-

or ron-experimertal diagnosis and treatment of cancer and allied diseases.

(Radinisotopes for treatment of non-malignant disezses - such as hyper-

thirnidisr and cardiac decompensation - zre MO included in this progrzm,
Szparst: applicztisn {orms should be submitted to obrain materials for

noa-cancer 'uses). Radiocactive material for fixed scurces such as Co &C
and 2z 137 are not inciuced ynder tnis =rrangerent,

Cherical cr Eiolo-iecal Syntliesis in the applicaat's Laberatory.

All the activity tou be used in the synthesis of a racioisotcpe-labeled

compound will b2 Zistribnted at the reduced price proviZed:
1. Thae laceled compound is for cancer research, diagnogis
or therary, within the applicant institution.

2. The syntresis is performed in the apolicant's laboratories.

. . - *
Processing or Smt.esis by a Suppiller. A supplier | who as delivered

processed radloisotones to a person helding an authorization to receive

radioisotopes at the reduced price for cancer, may submit an application

for replacexent, at %the reduced price, of the activity delivered provided

- I . \ - . . A
the criginal activity was obtainzd frorm the LEC or an £3C distritutor.

Tr.e application for rsplacenent must include:

1. Referesace %o the supplisr's original authcrization number

"Distributors" currently are (1) Oax Ridge ¥aticonal Laboratery, Oak
Ridge, Tennessee; (2) Frockhaven lztional Laborztory, Jpton, Leng Island,
Yew York; and (3) Arzomne Nabional Leboratory, Chicaro, Illinois.

"Supplicrs™ are any othcr persons or firms who fumish radioisotopes
or. avthorizatior of the Cormissicn,

18LL18
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¢. Nane 2f custenmer

3, Customer's zutnorization numbier

4. Quantity deiivered
5. Dat: delivered
€.

Eridence ¢f price reduction to purchasers of radicisctopes
for approved cancer reszarch, diagnosis and therapy.,

Appiicstion Procedure

In apriying for an authorization to receive radioisotcpes ander the
oro:ram outiin:=a her=in, the¢ applicant is rcocquested to:
. Complzte an YAppiicetion for Racdiloisotope Procursment,t

LR

Feorr. (EC-313, Zor each radiolisct:ue requested,

+

2. In zddition t» the zrescribed informztion include the fullow-

ine in Item 11, "Svatiment of Use," or on an attachsd sheet:
a, The statemant "This =oplication is for a radio-
isotope to btz procured at a reduction of 8C% frerm
the AES or AZC 2istributed catalog price and t¢o
bw used in cancer,., (ressarch, diagnosis, therzpy)".
t, The st=tement "The wcrk will (will not) be done
under 2 comtract with the Atomic Enerzy Commission,!

Give coniract nurber, if any,

vy L

A1 "Authorization for Radioisotope Procurzment," Form 45C-37L, issued

under tris program will expirs at the arnd of the {iscal year « June 30,

1553 unlass soonar toerminated Ly the Cormission.

The thrass "reductiocn of 8C% from ..EC catalog price® means the

authorizod jerseon ray” purchac: radloisctopes, except synthesized labaled

compounds, 2t 0% of the nrics listed In 2 catalog issued t- the Commission

or a Jistributor.  Cach shipment fror a Canndssion distrituter will be sutjce

t~ the regilzar hanilinz charzs macd: Lo cover costs of pacxaging, menitoring

and accounwing.

I184b19

Transportation charges will te paid by the purchaser, .
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ATANMODARD FORM NO. 64

Oﬂice Memomndum e UNITED STATES GOVERNMENT

TO - Legal Piles DATE Maroh 20, 1953

FROM - Qo 8. Hiestand, Jr.

SUBJECT. DISTRINTION (F RADIOISOTOFES FOR CANCER RESRARCH
SYMBOL: @C108H

Resexntly I was asked to review a proposed prooedure and fora by
whish suppliers who furnished radiocisetopes to their eustomers at
redunsed prices wnder AEC axthorisations fer eanocer research eould
apply te ARC fer & dellar oredit to de applied against other pur-
chases of radicisotepes by the supplier from ARC distributoers.

At presemt the eanser researeh subsidy progrem is sarried ea
through & physiesl replacemsnt of the radicisotepes furaished s
custemers helding eancer resesrch sutherisatioas.

The proposed proosdurs would permit the supplier to wse his "eredit®
approved by ABC against the purshase priee of ether radioisotopes. .

I suggested the wse «f such credits should be limited to purehases
of other radioisetepes of the type fwraished to ewstemers or
spesifiocally listed by ANC as svailabdle fer sequisition against
approved eredits. The purpose being te list ealy those radie-
isotopes whieh might be said to have & mermsl er cemmen use in ean-
eer resesrch. (later discussioms have imdicated other policy rea-
sens in support of “free” sredits; i.¢., applisedle sgainst any
materials aveilable. Presext Assistamt Gemersl Counsel view is
nst te objest).

The initial review of the eredit propesal suggested the avisadility
of providing that "eredits" were net redesmadle in sash; sad fer
providing & definite time limit within whieh they conld be wsed.

Waile there appsar o bo »e legal objestions to the proposed poliey
of permitting eredits im liem of astual replacement of partieular
radieisotepes, provided apprepriste eextrels are iastituted em
aceumulation of eredits, this revigw has brought o light several
matters of signifisant legal import.

| 184b80 KOG B - 3



legal Files -3~ Marsh 20, 198%

The esneer subdsidy program was approved by the Commission ia
1948, asd movided an applicant desiriag sertein radieisetepes
for canser researeh oould obtain such isctopes free of roduction
eosts. In 1949 this program was broadened to imslude "all radio~
active material nermally availsble” under the ABG isotepes dis-
sTidution program. Im 1962 ke [regrem was revised to povide
that distribtwtion of radiecisctopes fer cancer resesrsh would be
mde at oharges equal S 20X of rodwstiem eests (established
eataleg rises).

An anpouscemext im 1949 distridwted by the Isotopes Divisien stated:

"Applicants whe presure [recessed radleisotepes,
mterials or ecompounds from other than Cemmissiea
fasilities may by agreemsnt with the proeessor maks
applisstion for replasement of the mmount of activity
delivered. The lsstepes Divisiom will authorisze re=-
plasement of all sstivitsy invelved in the prosessing
in the case of readieisetopes with a Malf-1ife of less
than $0 m..

An Isotopes Divisien anmouseement 1a 1962 stated:

"A supplier, whe has delivered proeessed radie~
isetopes to a persen Melding am axtherisatiem to
reoeive radieisetopes at the rednced riee feor can-
oer, my sulmit an appliecatien fer replacement, ot
the redused price, of the astivity delivered pro-
vided the erigiml astivity maa ehtained frem the
ADO or a3 ABS &istridster.®

mmuntomm.nm.-m.mu.mm
sanounsement must chow that the supplier sstmally mde shipmente,
and the application is to eemtain a statement that “This applisca-

tiem is fer a radieisctepe to de prosured st a redustion of 0%
fram the ABO or ARS distridutor eataleg prise = s ¢ %,

These samsunsements, as they pertaiz $o suppliers vhe my fwaish
Fivatelyvomed radioisetepes to custemers axthorised fer sameer
researsh, purpert to be aa offer by the Cammission te replaee the
spsunt of material the supplier has fwruished to his custemsr with-
out sost. This, of eourse, is a materially d&ifferent situwation than
that of an approved user applyisg t¢ an ABO facility aad receiving

18458



Legel Files -8 - Mareh 20, 1983

redieisetopes at a reduced price. The supplier eoffer oomtemplates
that after the supplier has seld his materials at a redused priee,
the ABT Will replase his materisls. This 1s an effer te de seme-
$hing in the future in retura for an astiem new or iz the mere
proximete future. Until the ARC performs the supplier is subsidis-
ing the pregram, a»ot ANO.

The dasic legal guestiem here is whether a preper aad valid offer
Wy AES has Deon mads %0 suppert the later replacement; and sen-
versely, vhother theare is a valid offer em wiieh the supplier ean
rely.

The pregram for distridutiom of radieisetepes for sanser researeh
did mot expressly eever the supplier sitmatioan. The replacenmesnt
procedure, and »ow the eredit woeedure, appear teo be matwral
dovelopments ia the administration «f the program, resegaising the
g owing sommereial askivity in the radieisetopes field and eu-
dsavoriag to stimmlste and emoourage cemmereial partisipation. The
aanouncement of the offer through the medium followed weuld indieate
Shis. 4t this time, hewever, the Directer, Isetepes Division, das
boen dolegated amthority bWy the Ouk Ridge Mansger to make appro-
Fiate arrangensats and sgreemsnts with suppliers te replase their
shipmexts of radioisetepes at redneed prieces.

The mere desirable ferm of making this Sype of offer would seem

te bo 2 publisation in the Federel Register. Mdlication thers weuld
ssastitute esenstrustive aotise of the existense of the offer; aad
should remeve axy pessidle elaims sgainst validity. It also weuld
have the advantage of estadlishing the somtrels em wee of, and appli-
catioas o aseept, the offer as rules haviag the feree of law,

Apart frem these eensiderations, the Admixistrative Procedure Aot
is viewsd a5 applicsdle ¢ and requiriang publicatiea of the peliey
and precsdures pertaining te this jrogram. BSectiom § prevides that
agenties shall publish statemests of the genarsl esourse and metheds
by whish its fumetions are shammeled, “imsluding the matwe and re-
quiremsuts of all fermal or infermal precodwes available as mll
as forms and instrustions as to the seepe and coxteuts of all
pepers, reperts, or exznimtions®; and alse teo pudlish "substantive
rules adppted as axtherised by lav and statements of genersl peliey
or izterpretations fermulated and adopted by the agensy for the
guidanse of the publie » ¢ s ", jgoordingly, we have reccmmsnded
te the Jasstopes Divisien that a poliey statemext sovering the osan-
eser resesreh distributiea program, imeluding the moocedures amd
forms for wuse by suppliers im obtaining eredits, should be prepared
fer publiocatioa in the Federal Register.

1184b8¢



Legal Piles - 4= Maroh 20, 1963

A second legal somplicatien iz this pregram is thet materisls
furnished for esneer resesrch at swpported ises are paid for
from AEC apprepriations imeluded in the ABC udget.

In erder to aveid exsoeding the Budgeted pregran (and eoxversely
sansing GRNEL to bear the expemse of eanser researsh shipments),
the ARC procedures must emsurs that Setal outstanding axtheriga-
Siens 40 receive cameer resesreh isetopes at redused rices are
withia the aveilable amount of apprepristiens. If aa overrws is
tllowed o exist, there is teehnically an obligstion ereated ia
exsess of appropristions.

This sitmation is belng eontrelled new se far as erders Placed
ogainst OREL is scmsermed by a owt~off date for using the awther-
isations whish is eeextonsive with the sad of the fiseal yoar, and
Wy sautrels %0 prehibit the isswanse of sutherisstiens ia [ - 7 T
of She appropwistion. A gap in existing precodures wms apperess,
however, with respeet teo suppliers whe wadertake $e furaish mate-
rials e swh wmtherizations ot o redused pice, m the streagth
of the ANC amncuncemsxt %o give & replasemsat, as Sherve was ne $ime
lizit en when the supplier may demand kis replasemsst shimems. If
made after the end of the swrent fiseal year, and asswming the
validity of the surremt offer, a mmber of legal questioms are ap-
poremt deponding em rier astiom of osbligating the apprepriation,

Coxngressioml astion in re-eppropristing wnexpeaded dalanees, and
okher fasters.

For this reasen s recemmendstion was made to the Isotepes Pivisioa
hat & medificsiion to the 1962 anneuncement sheuld be issued es-
- Sablisking & definite eut-eff dnte fer applicstiens fer replase~
mext shipmexts, and that eurrest appropriatiens equal te outstand-
ing mmthorizations be retaimed Shreugh this eut-eff date ia erder

to wmoure that obligatiens ean be met. (An snnmowncemsat for this
purpese has boem isswed).

The theory of obligation of fumds applied im shis sitwatien ny be
of importanse. To emabdle the Gemmission S0 live uwp to its effer
of sabsidised prieens for isetepes wied m cancer researeh, the
publication of the peliey may Do argwed as the shligatiom of the
extire appropristion. However, this is mst required, sinee there
is 20 2ed for the obligation wntil ARS appreoves an awthorisstion.
At this peint, AEC has crested a cemtingent ebdligaties whieh will
bescme 2 reslity by astisn solely om the part of the awtherisatiea
holder. If be ehooses te order isctepes fram ORNL the sentingsney

118t58¢



Legal Piles R Mareh 20, 1963

is removed and the obligation is esmpleted at that time. However,
if the anxtherisatiem holder orders frem a supplier wis furaishes
s rodnced prices relying en ANC's offer, the ebligation may b
viewed as eemplete &t that $ime; and the ABC sudbjeet to an wa-
oquivesel daty o oy provided the supplier, in fast, eemplied
with the terms of She offer. BSinse the supplier my choose wot

%0 seek a replasenmsst frem ARG, and if thare is a definive eut-eff
date after whieh be 18 darred, & pesitien may be takea that the
obligation remains centingent until the supplier files fer replase-
next or the out-off date arrives.

I wnderstand frem the Dudgets and Reperts Divisien that Shis situa-
Siexn will 2ot wesemt a sericus uigetary aad fimsnsial prodliea if
definite out=cff dates are estadlished and an amowxt is imsluded
in the buiget for replosemnat shkimexts. This view apperestly is
rodiotod eu the fast that Oardide eperates em a s0st buigeted
basis and when eontrast funds (frem this year's appepristion) are
added %o the Cardide oextrast So cover the budged, this constitutes
an obligation of the appropristion. (Omee odligated it remains
available for expeaditure for fowr years). As a practiecal matter,
$his my aaswer the predlem mtisfasterily. Hewewver, it should be
erne {ia mind Shat ABG's offer Vo suppliers is an independent ast
vhich must bo fulfilled regardless of (RNL's ability eor funds %o
supply the materials premised by ABS. BSe leng as the pile eperates
and doos fwrnish the mterials o guestien will arise.

Thile adnittedly net fully eoxversaxt with $he eost theory ea
which the Badget Pivisisn dases its epinien, I yot have same res-
orvatien as to the sericusnsss of the sitwation should sthe Jengress
at any 3ow fiseal year elixinade the embire sancer subsidy sppre-
priatien; wnless the view 15 Sakmm that the prier offer and axther-
isat¥ien of ANC te¢ fwruish or re at rodnsed jJrices establishes
the ebligation, If a supplier eubitled S0 apply in the mext
fiseal year fer a replacensst dhipments and 1is approeved by ARG,
sbvicusly the werk te supply the replecemnut materials mmst de
dome ( do or semeems) after the Jrosemt fiseal year eads.
Eowever, the supplier's right te seek replacemsss is dependent oa
and asseptanse by the supplier ia the wesest fis-
Af Congreses apprepristes mo < ean-
oer researeh subsidies for FY 1984, ARC mmat relste its fulfill-
ok of the offer to She supplier Baek te mmthority existing in
$ and to an obligation of prier fumds whieh sarried owver.

:
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Legal Files -6 - March 20, 1963

%hile Carbide my have comtract fumds available for expenditure to
de the work, the question as I see it is whether ARC carried over
its authority se eemplete the eemtract with the supplier.

This preblem can be avoided, of eocurse, by usiang Jume of essh

yoar to wind wp all subaidy transactiens; {.s., maXke isswed axther-
isatiens expire ca June 1, require all applieatiens for replase-
asut $0 de submitSed by June 15 (for example), and issue m author-
isations during Jums exoept replacement authorisations with a

June 30 expiratien date. WUnless same administrative deteraimations
are made to elese out the sppropriation is this menner dy Jume 30,
assurance of & earry over under some edligation theery would appear
to bo ossential te pretect agaimst emtingencies of fubture appro-
priatiens astiens and to avoid a charge of dad faith en the ARG

1f {6 later samnst make & replacemest feor lack of s appropristien.

OC: Hareld L. Prise, Asting Gemersl Counsel, Washington
Lee B. Pisher
L. D, “N
Paul G. Asbersold

Hestand:mp
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EM—[«% Ll N /V“Ka«,u_ﬂ

TO (Name and unit) ! D‘Y\ "P\Aj 0.\%
legel Files = kit L Tw Do
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TO (Name and unht) panaLs Kﬁ*} M‘h $ t——-—t! ()‘—;&U_—J
DATE w D‘:N— M ‘ *‘ W w
" M

QW;M

For signature, For Information,

FROM (Name and unit) w " '. I‘! ,.QQ.! w—;x’.—-{l-o‘ \'a‘- L‘"'"p
O- 8. Hiestand, Jr. M ho, LMM‘-J l**“*’ M“M

4383 3=20=563 ‘-—r‘o\ M h w %
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SYAMDARD FORM MO. 64

Oﬂice Memomndum e UNITED STATES GOVERNMENT

TO

FROM

SUBJECT:

SYMB0OL:

Fad

Oe S. Liestand, Jr., CSfize of Assis*tant DATB: March 18, 1953
General Jonnsel

: Le Zeo “isher, Acting Tirector, gudget anc “eperts Division

DISTRIICTION O -/ CISCTCPn3 TCR CANCER PESEARCH

B3sAM

Your draft riemo to "Legal Files™ has been reviewed from a budgetary
and fund control view-point and the following comments are offered:

AEC provices for the cancer research subsidy (6% of catalog prices)
in the O:idiL program 60 pilologzy and Medicire portion of the budget.
A cost ceiling is estaplished each year to cover the estimated subsidy
Cor those new authorizations and outstanding authorizations for which
orders will be filled during the fiscal year and no budgetary provi-
sion has been made for rerlacement credits. Funds are ovligated from
the previous year's appropriai’ons uncer tae Caroide contract and
would not require ooli:ating for each authorizaticn,

The budget assumption upon which the estimates are based must be
revised to include a dollar estimate o: the M"replacement credit-80%
of catalog price®. With the estaolishment of a cut-off date of
September 3}O0th after which time the offer would expire, the supplier

could not cash in for credit on isotopes which he had purchased in
previous fiscal years,

The guestion of availability of appropriations for expenditure does .
not present any real problem since AEC appropriations are available
for expenditure L years after the year in which appropriations are
made. The offer to subsidize 80% of a suppliers original procurement
cost represents a cormitment on the part of AZC and is therefore a
contingent liability of AEC although no firm otligation is recorded

on the pooks of the Commission to cover this offer., It appears that
all obligations covering this subsidy should pe fulfilled under the
contract ocligation of Cartide in tre seme ran-er as the current subsidy.
Only in the event that the Caroide centract should ce terminated or AEC
Taotope Divisicn cecide to precure the original isotores from sources
other than CRNL iould there crer arpear a direct A C oblization on the
pooks of the Ccruission.

18468k
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Ce Se iestana, Jr. -2 - darch 18, 1953

It i8 our conclusion that with *he ester.ishzent of dcllar values “or
each authorization; setting expiration date of Se-temper 20 and deve-
loping reasonacle estirmates of the amounts covering "crecdit for re-
placement® be included in the oudget, that “he open-enc long time
commnitnent will te removed and no serious budgetary and financial
proclems would be encountered,

L. E. Fisher
Miller Amh )
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nwry 14, 195)

FROFOSED ANEXDWENTS TO RADIOISOTOPES ANQULATIONS AND PROPOSKED

do Vo Ould, Jr,, Assistant Cenerdl Coumsel,
STARLE IBOTOPE ABGULATIONS

Awreld L. Prise, Aeting Qeneral Cewnsel,
Osx Ridge
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