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SUSJECT: Comments on Amendments to Summary of Proposed Draft Agreement’

- -
The Joint Committee Concerninz Rongelap and Utirik appreciates this oppor-
tunity to suszest changes to, and comment on, the proposed Azrecment.

U@ hoana theat you will coatinue to communicate with us on- this importan
matter. .The follewing corments represaat our considered opinion following

ciscuzsicne with Dr, Kumangail and My, Nakarura,

Althoush the Joint Committee is aware that this is only a surmary of the
nropesad Eraft Acrcement, it feels that certain substantive and teciini-
cal changes will, if adoptad by the Trust Territory and the AZC, wore
learly spell cut the intentions of the Congress (see P.L. 5-52).
uy contzents nay be more useful and complete upon receipt of the full
raft proposal.

.

1. The words "AND UTIRIK" were added to prevent a possible oversight.
2, The clause “EETIEEN THE TRUST TERRITORY OF THE PACITIC ISLANDS AXD
THE U.S. ATGHIC ENERGY COMISSION" was added for clarification.

3. Ia line 1 of Pege 1, the words “FUWDS IN AN AMOUNT NOT TO LXCECD"
were dcleted so that the flexibility necessary in formulating a poteatial
cmendment would in no way be lincdered. The amount of $20,000 per annun
at thiz time is, to a large extent, an arbitrary amount. llopefully it
ill b2 adccuace during this first year of the Agresnwent. Should it
srove insufficient or ciucessive, both'parties should be allowed latitude
in pronosing chznges bazed on the actual cost of the wrogram. The

lzaetoze 0 TO EY.CEIDY is not in consonence with this fundanmental
ccneepe. iensicns of the Agreement, without the possibility of amending
the total . . locatica, would Le bound to that 320,000 figure.
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4. "In lines 4 and 5 of page 1 “OR THEIR SUCCESSORS" was added. The -
Committe:: feels that there is a strong likelihood of new political status
for the Trust Territory within the foreseeable future. The additional
wording anticipates that potentiality.

5. In line 5 of page 1, the year "1984" was inserted in place of "1975."
Wnile it is true that the Congress of the United States (like the Congress
of Micronesia) can not irrevocably bind its successor Congress to fund
programs, projccts, agencies, etc. beyond its own life, it is equally
truc that the interests of the people of Rongelap and Utirik, the

Congress of Micronesia and the Trust Territory Administration will not

-be adequately protccted by a one year term Agreement, extendable only upon
" bllateral reaffirmation.

6. In lines 7 through 1l on page 1 the words "AND PAYMENTS HEREUNDZR SHALL
NOT IN THE AGGREGATLE AT ANY TDME EXCEED TIIS AMOUNT'" were deleted and

the following proviso was added: ''; PROVIDED, HOWEVER, THAT THE PARTIES
SHALL REVIEW ANNUALLY THE AMOUNTS PROVIDED BY THE AEC UNDER THIS AGRELCILT

"AND SHALL, UPON TiEIR IfUTUAL CONSINT, AMENWD THE AMOUNTS PROVIDED HERELM".

The reasons for this deletion and addition are similar to those expressed

.in item 3 of these Comments. Both parties should be afforded the

opportunity "at any time" to demonstrate, to tne other party's satisfaction,
wvhy the most recently stated amount per annum is improper. The deleted

-language would preclude any future adjustment of that $20,000 figure

assuming annual extensions under the original language of part 1.

7. Line 5 on page 2 has been changed, deleting the word "INCLUDES" and
substituting the words 'SHALL INCLUDE". The roster is incomplete
at present, particularly in light of ‘item 8 of these Comments.

8. 1In line 6 of page 2 the phrase ", DESCENDENTS OF EXPOSED PLR30ONS"
was included. This change is in line with the expressed intent of the '
Congress of ldicronesia through P.L. 5-52. As long as scientists

debate the hereditary significance of radiation, the Committee feels that
there is sufficient controversy to warrant the inclusion of 'descendents
of exposed persons' among the people benefitted by this program. The
nuwber of such persons is very small and will not substantially increase
the financial considerations entering into this Agreement.

In any event, the Comnittee feels that AEC's obligations extending
to exposed persons naturally and logically extend also to the descendents
of the exposed persons.
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9, Lines 8 and 9 of page 2 were altered to include the words ‘"USRELATED
TO IRRADIATION". Since it is both to assume that certain accidents may
be directly or indirectly caused by the effects of residual irradiation,
adequate safeguards should be extended to cover such accidents.

10. The amount '$9.00" was added to line 12 of page 2 to avoid the
possibility of erroneously combining the eligibility for per diem of both
patient and escort.

11. In lines 13 through 16 of page 2 the words "AT LEAST 60 DAYS

PRIOR TO THE RENEWAL DATE OR" and the year ", 1975" were deleted and

the words 'OF EACH YEAR DURING THE TERM4 OF THIS AGREEMENT AND ANY SUCCEED-
ING YEAR(S) PROVIDED FOR IN AN EXTENSION OF THIS AGREEMENT" were added.
Changes in this part were made to 1) accommodate the amendments made in
item 5 of these Comments, and 2) acknowledge the uselessness of a June

30, 1975 renewal date which would never have come into existence under the
origlnal draft proposed Agreement, without '"the mutual consent of the
parties".

12. The part concerning indemnification was deleted in its entirety. It is

the Cormittee's opinion that there may be situations in which the AEC
should assume liability where no causal relationship between a death or
injury and the negligence of the AEC, its contractors, or employees can
be shown, except for that original responsibility for the irradiation of
the injured person(s). ' -

Please be sure to send the Committee a copy of the full draft proposal as

soon as it becomes available for further review and comment. Thank you
for your attention to our interest. :

//’/“—

cc: ' Director, Health Services
Deputy Attorney General -
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