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I t  i s  c l e a r  t h a t  M r .  Ted M i t c h e l l ,  l ega l  counsel t o  the Enewetak 
people ,  in tends  t o  cha l lenge  the  b a s i s  f a r  a n d  t h e  a p p l i c a b i l i t y  o f  
Federal r a d i a t i o n  exposure c r i t e r i a  t o  t l - 6 :  Enewetak people .  The 
background i s  a s  fo l lows :  

1 ) The Federal Radiat ion Counci 1 ( F q C :  exposure c r i t e r i a  were 
publ ished a s  Federal Guidance in  the  Federal Reg i s t e r  in  1960 over the  
approval of P res iden t  Ei senhower. 

2 )  The F R C  documents e s t a b l i s h  expcsure gLiidance f o r  t he  maximurn 
exposed i n d i v i d u a l ,  f o r  ar,  average exposidre l eve l  f o r  c r i t i c a l  s u b g r o u p s  
of t h e  popula t ion  (when indiv idua i  leve l .>  a r e  n c t  known), a n d  for  30- 
y e a r  gene t i c  exposure l e v e l s .  

excess  of  the  guidance i f  t h e  b e n e f i t s  obtweigh t h e  p o t e n t i a l  r i s k .  
3 )  I n  a d d i t i o n ,  t he  FRC Guidance provides  f o r  exposure l e v e l s  in  

4 )  An Environmental Impact S ta temer t  ( E I S )  f o r  t he . c l eanup  and 
r e s e t t l e m e n t  o f  Enewetak included a n  A E C  Task Group Report which 
recommended t h a t ,  f o r  planning purposes ,  values  equal t o  80% of t h e  
FRC guidance f o r  30-year g e n e t i c  exposures a n d  50' o f  t h e  max imum 
ind iv idua l  exposure be used because of  the u n c e r t a i n t i e s  involved i n  
monitor ing and i n  p red ic t ing  l i f e  s t y l e s  and exposure l e v e l s  a t  Enewetak. 

Environmental P ro tec t ion  Agency ( E P A )  s t a t e d  t h a t  t h e  r e s i d e n t s  o f  t h e  
Trust T e r r i t o r y  (i . e . ,  t h e  Karshal l  I s l a r l d s )  a r e  e n t i t l e d  t o  p r o t e c t i o n  
o f  U.S. c r i t e r i a .  

5 )  By l e t t e r  o f  February 28, 1 9 7 4 ,  (copy a t t a c h e d ) ,  t h e  

6 )  By l e t t e r  of December 1 2 ,  1 9 7 4 ,  (copy a t t a c h e d ,  see  page 2 ,  
f i r s t  pa rag raph) ,  t he  EPC, s t a t e d  t h a t  t h e y  considered t h e  recormiendation 
i n  t h e  EIS  t o  be "upper l i m i t s , "  and t h a t  t hese  l i m i t s  should be r e -  
a s ses sed  a f t e r  t h e  cleanup w i t h  t h e  i n t e q t  o f  lowering them. 

7 )  
Defense Nuclear Agency on r ad io log ica l  i m t t e r s .  

8 )  One i s l a n d ,  Enjebi ,  i s  l i k e l y  t o  be o f  p a r t i c u l a r  concern 
because i t  i s  the  home i s l a n d  of  one groAp o f  t h e  Enewetak people ,  t he  
d r i -En jeb i ,  and i t  i s  likely t o  r e s u l t  in exposure l e v e l s  i n  excess  
of  t h e  EIS recommendation, and poss ib ly  the  F R C  gu idance ,  i f  t h e  
people return t o  l i v e  t h e r e .  

D O E  i s  a d v i s o r  to the Department of I n t e r i o r  ( D O I )  a n d  t o  the  
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9 )  I t  can be assumed t h a t  t h e  Enewetak people have a s t rong  
&si re  t o  return t o  t he  i s l a n d  o f  EnjeSi r ega rd le s s  of t h e  exposure 
levels  p ro jec t ed .  

1 0 )  

1 1 )  D O E  has been reques ted  by Mr. Ni tche l l  t o  d i scuss  the  dose 

A dose assessment  o f  t he  EnewetaL: s i t u z t i o n  c u r r e n t l y  i s  i n  
p rog res s .  

assessment ,  t oge the r  with the  a s s o c i a t e d  r i s k ,  w ' t b  t h e  people of 
Enewetak (and t h e i r  lega l  and s c i e n t i f i c  c o n s u l t a n t s ) ,  so t h a t  t he  
people ,  based upor, " f u l l y  informed judgmer,t" wil: decide f o r  themselves  
whether o r  n o t  t o  accep t  an exposl;re a n d  risk. g r e a t e r  than t h e  E I S  
recommendation o r  U.S. c r i t e r i a .  Tnis  meeting i s  expected t o  occur  
wi th in  the next  2-3 months. (CES's "612 Y-nutes"  a l s c  wi l l  De p r e s e n t  
a t  t h i s  meeting, a s  w i l l  numerous o t h e r  i n t e r e s t e d  p a r t i e s . )  

1 2 )  The s ta tement  hzs been made re:;i.atedly t i ; a t  we v;i l l  p r o v i d e  
dose e s t i m a t e s  t o  t h e  people a n d  t o  I n t e r - o r ,  b i t  
may e n t e r  the r i s k l b e n e f i i  assessment  i n  deiermir, 
w i t h  r e s p e c t  t o  t h e  r e se t t l e r r en t  of  Enje' ( e . g . ,  
t h e  va lue  t o  a p e o ? l e  o f  t h e i r  h o - e l a r , d )  

13)  As a Federal  agency w? have ti J _. f a r  f e  
compare our dose a s s e s s n e n t s  t o  FRC guiclcl ' ice (no).! 
t o  t h e  recoimendatiot- which E P A  consider- ' u p p e r  

1 4 )  Ted N i t c h e l '  i s  expected t o  a r  z h d f :  

ih3t o t h e r  f2ctor-s 
r s  I n t e r i o r ' s  p o s i t i o n  
c o i r a r a t i v e  r s k s ,  

t cons t r a ined  
E P 4  guidance)  
.--i / I  

I Ls, 

t o  
and 

a .  U . S .  c r i t e r i a ,  mcl -  l e s s  i t  3 C I S  i-ec3ri ' -erdation, s h a u l d  
not  a p p l y  t o  t n i s  s i t u ; l t i c  . 

c .  S h o g l d  t i l e  people returr;  :: EnJec ' i ,  ever, a g a i n s t  the 
adv ice  o f  the  U.S., t ' ie  11.:. ~ u s t  s h a r e  t h e  h igher  r i s k  
and be l i a b l e  f o r  a n y  e i i s ~ !  r;g hesltb;  ccnsequences.  

d .  I f  t h e  people a r e  denied s.ccess t o  En jeb i ,  t h e  U . S .  
Government should corr,pen j s c e  thei: f 3 r  : a n d  d e p r i v a t i o n  
and/or  fo r  imposing U . S .  c v - i t e r i a .  

S ince  the a p p l i c a b i l i t y  and lega l  s tan l i r ig  o f  the  FRC a n d  Federal  
guidance v i s  a v i s  t h i s  s p e c i f i c  s i t u a t i l n  i s  l i k e l y  t o  be cha l lenged  
by Ted Ni t che l l  both a t  t h e  1t:eeting a t  Eriewetzk and subsequent ly  e i t h e r  
before  t h e  Congress o r  i n  a Federal  c o u t - t ,  i t  i s  reqges ted  t h a t  O G C :  
a )  p rovide  lega l  counsel t o  E V  i n  t h e s e  : n a t t e r s ,  b )  provide a person 
f a m i l i a r  w i t h  t he  l ega l  background and i n t e n t  o f  r a d i a t i o n  exposure 
g u i d a n c e / c r i t e r i a ,  a n d  c )  provide  a per-son t o  accompany D O E  t o  the 
meeting prepared t o  respond t o  and addrr 5s any leg21 i s s u e s  o f  t h i s  
n a t u r e  t h a t  may he r a i s e d .  
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Fyrthermore,  i t  seems appropr i a t e  t o  involve t h e  D i r e c t o r ,  Of f i ce  
of  Radiat ion Programs, E P A ,  and E P A  lega l  counsel i n  t h i s  mat te r  
s i n c e :  

a .  EPA i s  t h e  l e g i s l a t i v e  successor  t o  the  FRC a n d  a s  such 
promulgates Federal guidance.  

b .  E P A  has t h e  u l t ima te  r e s p o n s i b i l i t y  f o r  r a d i a t i o n  p r o t e c t i o n  
of the pub l i c  a n d  t he  environment.  

c .  EPA i s  on record  s t a t i n g  t h a t  t h e  r e s i d e n t s  of the  Marshall  
I s l ands  should be e n t i t l e d  t o  the  same p r o t e c t i o n  a s  a r e  
U.S.  c i t i z e n s .  

d .  EPA i s  on record s t a t i n g  t h a t  E I S  c r i t e r i a  should be 
cons idered  "upper  1 imi t s .  " 

S i m i l a r l y ,  perhaps DO1 a l s o  should be b r o u g h t  i n t o  t h i s  w i t h  r e s p e c t  
t o  t h e  degree and type o f  a u t h o r i t y  whicb the  U . S .  may e x e r c i s e  in  
t h i s  m a t t e r ,  a s  well a s  the  e x t e n t  t o  which U . S .  o b l i g a t i o n s  and 
a u t h o r i t y  may e x i s t  fol lowing the  demise of t h o  T r u s t  T e r r i t o r y  
Government. 

I t  i s  requested t h a t  you or a member o f  your s t a f f  f a m i l i a r  
w i t h  and be prepared t o  address  the  i s s u e s  i d e n t i f i e d  above 
i f  a p p r o p r i a t e ,  a l e t t e r  be prepared f o r  t r a n s n i t t a l  t o  t he  
t o  t h e  DO1 r eques t ing  t h e i r  c l a r i f i c a t i o - 1  o f  a n d  p a r t i c i p a t  
s i t u a t i o n .  

ze your se l f  
and t h a t ,  

E P A  and/or  
on i n  t h i s  

P lease  c o n t a c t  Dr. Bruce Wachholz (353-4365)  f c r  f u r t h e r  in format ion  
a s  he i s  r e spons ib l e  f o r  coord ina t ing  t h e  overa l l  E V  e f f o r t  i n  t h e  
Karshal l  I s l a n d s .  

c r i g i n a l  s i w e d  by 
P ~ t h  C. C l i :  en  

+ ,,- ,- P - T  TT,lri 

R u t h  C .  Clusen 
G s s i s t a n t  Sec re t a ry  f o r  Environnent 

A t  t a  chmen t s 

bcc: T .  McCraw, OES? 
J .  Deal, O E S D  
W .  Weyzen, O H E R  ' 
8.  Brown, O G C  
Wachholz's R e a d i n g  F i l e  
C lusen ' s  Reading F i l e  
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