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L I T I G A T I O N  FROCED-dRkS GUIDZ 

1. kctior.5 Agains t  t h e  Atomic Energy Commission 

A. iTh5ziever.an a c t i o n  is brought  a g a i n s t  t h e  Atomic Energy Com- 

miss ion  as a named par ty  defendant  o r  a g a i n s t  my one o r  more of t h e  

C o m i s s i o n e r s  f o r  a c t s  done a s  a Commissioner, as soon as t h e  summons 
- -  

and c o n p l a h t  have been served,  t h r e e  copies of t h e  ,sumTilons and 

conp la in t  Kill be immediately s e n t  t o  t h e  O f f i c e  o f ’ t h e  General  Counsel 

i n  K n s k i o g t m ,  D. C. 

3. 4s soon as i s  p r a c t i c a b l o  an i n v e s t i g a t i o n  w i l l  be conducted 

by t h e  F i e 1 5  O f f i c e  having knowledge of t h e  f a c t s  t o  ascer ta in  t h e  . 
opera t ive  fzcts t h a t  have given r i s e  t o  t h e  m u s e  of ac t ion .  1% 

s h a l l  be t4f  r e s p o n s i b i l i t y  cf t h e  Of f i ce  of t h e  i - s s i s t a n t  Gecera l  

Cowisel (x Csunsel) ti see t h a t  a thcrcugh and exped i t i cus  i n v s s t i -  

g a t i m  is zLcsde bnd a r e p c r t  of such i n v e s t i g e t i c n  i n  t r i p l i c t l t e  is 

. .  Eorvzrd=d tz the  Off ice  if t h e  General Ccunsel, K&shingtcn, D. C. 

This  i n 7 t s t l g a t i s n  shculd be c;cducted i n  such f a s h i c n  as t o  r e v e a l  

a l l  p 6 r t i z E T t  d e t a  n e c e s s a r y - t o  enab le  t h e  Department cf J u s t i c e  t c  

prepare  2 d e f e n s e  t o  t h e  a c t i o n  i f  t h e r e  be one. This  repGrt  of 

i n v - s t i g s t i r x  should inc lude  t h e  fo l lowing  i n f r r n h t i c c :  

1, Ccpi t s  cf till papers served.  

2, The da tb  if s s r v i c e  c f  p rocess ,  t h e  EWE a d  p a s i t i c n  

of t h e  pers -n  served. 

3. The name c f  t h e  Crur t ,  where l cca t cd ,  ~ n d  t h e  t ine  

a l l ~ w c d  f c r  cppe;hrznce c r  ensxs-ar. 

4. The n a m  of t h e  p l a i n t i f f ,  -::here he resi?C;s, vihc he . 
i s  (whether p rc scn t  tr fcrmer enplcyee,  t c ? l c y e e  cf 

ar5.t:thc.r c ; rd t rSc t i r ,  t h i r d  pe r ty ,  c t c .  j ,  

- .  

’\ 
\ 
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5 .  5r;sis f : r  t t l t  uct iL.n (nLgliccnce,  s s k u l t ,  ccntrcrct  

t r e s ;  a s s ,  Utc.). 

€. Amcunt claimcd as damages. 

7. Relief prayed fcr if  an  e q u i t a b l e  ac t ion .  

E ,  Hature of t h o  p r i n c i p a l  d d t m s e  or acy known i r rogu-  

l a r i t i es  t h a t  may bo urged i n  a b e t m e n t .  

E, 'Llsthcr any Federal  s t a t u t e  i s  invclved.  

12- Exis tcncc  cf any app l i cab le  insurance ,  and i f  so, 

DOE ARCHIVES 
whethcr t h e  claim i s  f u l l y  ccvcrad cr par  l a  y 

ccvered (amcunt Gf i n su rano t  ocverzge i n  d c l l f i r s  and 

cents) .  

X h e t h t r  G r  n c t  s e c u r i t y  c c n s i d c r e t i c n s  

dsta i s  involved i n  t h e  CQSC. 

11. 

12. The n a b s  and Frcsent addresses  of e l l  

luic;:n t o  be invc,lvad. 

It. S t z t c m n t  cf t h e  substence cf a l l  p e r t  

- -  

. .  

'> 

cr r c s t r i c t e d  

w i t  ne s s e s 

ncnt d o c u m n t s  

( b e t t t r  t 3  have ccpies  c f  a l l  dccuments, i f  pcjss ible) .  

14, Any ct l iar  i n f b r m a t i m  t h a t  wculd be c f  e s s i s t c n c e  i n  

p repa r ing  t h e  cesc  f c r  t r i a l .  

k l y  cpinicjn c f  t t le L s s i s t z n t  Ger-sral Ccanscl 8 s  ts t h e  

F,rsper d i s p z s i t i m  c f  t h e  oase.  

15, 

- 
C. ~ ~ - f i ? l t s  i f  such &cti:ns t h a t  nay SE. br:ug!it kpinst t h e  

Ccrizissicz 'ss deter=iinLd by p a s t  e x p t r i e n c s  &re Lcticns under  t h e  

Fsd5rz l  T L E  Clhirm Act, f;.r i n j u n c t i v e  r e l i e f  such es t h e  UL. case, 

snd z c t i c r s  under  t h 6  Tucker A c t .  
- 
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11. r.tti.:zs ngr- inst  Cust Type Ccnt ruc tms  cf t h e  Xtcmic l jntrcy 

Cc--.l z s i c n. 

1.. 12 ctrses where t h e  J:t(niic Entrgy Commissicn has a f i n b n c i a l  

h t L r e S t  ir. t h e  Gutc\;me cf tiny c c t i c n  brcught  a g a i n s t  any cf i t s  CCn- 

t r a c t - r s  c r  subccnt rac tors ,  it is necessa ry  t o  toke  such s t e p s  as 

81-c; n e c e s s z r y  t G  p r o t e c t  the  i n t t r c s t  c f  t h e  government. 

nGt %!-e i t r x i o  hncrgy Ccmmission has an  i n t e r e s t  i n  the cutccme of 

Lhether  O r  

t h e  a c t i r r  m ~ y  be depcndent upcn L number r,f f a c t c r s .  

if t h e  czrs rac tu t .1  r e l a t i c n s h i p  i s  a c c s t  t y p e  and t h e  j u d g m n t  

First  Gf el l ,  I 

L 

wculd be 5 re imbursable  i t t m  under t h e  c c n t r a c t ,  t h e  J x r n i c  h e r g y  

Ccrz.isr5-L x c u l d  cbvicus ly  be f i n e n c i a l l y  in t t ; r e s t ed  i n  a judgmcnt 

cb ta incd  & g a i n s t  such ccrLtr:tctcr. 

f c r  p;;.=k~= for se rv ices  u t  o spec i f i ed  rete p e r  hcur f c r  vh r ious  

Secordly,  i f  t h e  c c n t r a c t  p rcv ides  
DOE ARCHIVES 

c lc s ses  ~f tmplclyees and t!ie judgment w u l d  be a re imburszbl t  i t s m  

urter th: t ? r m s  o f  t h e  ocnt rzc t ,  t h e  Atcmic Energy CimissiLn wmld  

be f i m n c i r l l y  i n t s r t s t e d  i n  t h e  Lutccae cjf t h e  a c t i c n .  F i n a l l y ,  

r egz rd lzzs  cf t h e  ns tu ro  cf t he  c c n t r a c t u a l  r s l c t i c n s h i p  i f  t h e  

J U C ~ Z C ~  ;.;r=zld c c n s t i t u t e  9 reimbursable i t en  under t h e  c c n t r h c t ,  

the  -t~=i; i-c ;nt;rgy Comnissicn i s  f i n a n c i a l l y  i n t t r e s t e d  i n  t h e  o u t -  

. -  

. -  

c ~ r . 5  ~f i i s i g L t i c n .  The f in t inc in l  i n t e r e s t  of t h e  i t c m i c  Snsrgy 

Cc---issi:= =by be trLceci, i n  s : m  i c s t e n c e s ,  thrcugh severcl t i t r s  

cf c - z ~ - r : - s ~ s  d w n  t c j  en a c t i c n  by z t h i r d  perscn  a g z i n s t  r. siib- 

ccr5r:ct;r. 

t ~ i z c z  2;: e x a n i n i n g  t h e  prcv is ions  f c r  rs ic lbursable  i t e x  ir c;.,ch 

Tliz e x i s t m c e  of t h i s  f i n t r c i a l  i n t k r e s t  m c y  be Esc f r -  

. - -  

- e  t!_s --c .: -- a I :us c m t r h c t s  invclved. -* - 
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d* =.czI.:ns n c t  Covcred by Imurfinco 

1. 

- -  

I n  u c t i t z s  brsught  e g t i n s t  c c n t r a c t c r s  f a l l i n g  i n t o  

. .  

. .  

the c L t e g c r i e s  s tGted i n  IIa ii. (supra) where they  are c m p l c t e l y  

cover td  by izsurcuice R s i n g l e  ccpy cf t h e  summms and mrnplaint 

w i l l  be sent t o  t h e  Of f i ce  c f  t h e  Gerxral  Ccunsel, Lashington, 9. c. 

2. I n  a d d i t i t n  t o  t h t  s i n g l e  copy zf  tile s u m i n s  and com- 

p l a i n t ,  a r c p c r t  w i l l  be f c m s r d e d  s e t t i n g  f v r t h  the f c l l c w i n g  

m a t e r i a l  : 

9. Bricf s tn tbnen t  cf t h e  f h c t u a l  s i t u b t i c n  g i v i n g  

rise ti t h e  C L U S ~  cf cc t i cn .  

b. 

ipsurfrr-ce. 

S t z t e m m t  t h a t  t h e  a c t i o n  i s  ccmpletely ccvered by 

c. That t h e  i c s u r e r  hns been n s t i f i e d  and h s s  &greed 

t c  t.ss-:-s t h e  defense  cf the  ac t i cn .  

a. kina of t h e  insurer .  

e. Nme c f  t h e  i n s u r e r ' s  c o u m e l .  

f .  m y  c t h e r  in fcrmat icn  t h s t  is considered t o  be 

apprc,pr2%te. (;.Ihe;ther c r  n:t r e s t r i c t e d  dcta is invc lved . )  

C. 1:: 3 s u r m c e  c r  I n s u f f i c i e n t  CLverage 

-. 
1. . h a r e  it i s  z sce r t e incd  t h c t  t h e r e  i s  nc in su rence  c r  

i n s u f f i c i s z t  ZnsGrance t c  ccver t h e  c l b i n s  a l leged  i n  the  cause  cf 

kc t i cn ,  e x z b a t i c n  shculd be made o f  t h e  c o n t r a c t  t c  d e t e r n i n e  

whether sr ~._rt E judgment cbtrtintid a g e i n s t  t h e  defendant viriculd 

c c x . t i t u t e  E-. r e i ~ b u r s ~ . b l e  i tem under t h e  c c z t r a c t .  In thk  e v e n t  

t h c t  it i s  t s c e r t z i n e d  t h k t  t h e  judgcsnt  wculd cr might c c n s t i t u t s  
~ 

.U_ . . . r e i in tu r s s5 la  itcm under t h e  c c n t r n c t ,  i n v s s t i g n t i c n  shculd  be 
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mads cf ~ 1 1  t h c  cpLrtltivt f i . c t s  t a d  L r c p c r t  i n  t r i p l i c a t e  shculd  

be f r m t r d e d  t c  thc  Officu Lf t h e  General Ccunsel, i i ash ingtcn ,  D. C., 

i n  the  same zmrA6r as s h t c d  i n  I .  B. (supra). 

ithen it i s  asccr tninbd t h a t  t h e  judgment wciuld c o n s t i t u t e  2. 

a r s i a b u r s a b l c  i t e m  under t h e  CGntr&Ct, upcn r e c e i p t  c f  t h 6  r 6 p b r t J  

tho  Off icc  cf t h e  GmerEil Ccunsel w i l l  immedit..tely n c t i f y  t h e  Dcpart- 

. .  

m n t  ;f J u s t i c e  cf t h e  pending a c t i c n ,  end w i l l  forward w i t h  such 

n o t i f i c a t i o n  2 ccpies  of t h e  r e p o r t  t h a t  has been r t c e i v i d  from t h e  

f i e l d .  

f c r t h  t h e  t i t l e  Gf t h e  hc t icn ,  where f i l e d ,  i n  MEWqIm 
a l l w e d  f c r  r sspcnse ,  s u f f i c i e n t  f a c t s  t c  shiv; t h e  f i n c n c i a l  i n t e r e s t  

of the  g,ivernnent, t he  na ture  if t h e  CBUSB af a c t i c n ,  t h e  nkm6 and 

addrGss cf t h e  ind iv idua l  t ine t  may be ccntkcted.  by t h e  l s c o l  U. S. 

h t t s r n e y  f c r  t s s i s t m c c ,  and t h e  r t q u s s t  thct t h e  Depmtment c f  

J u s t i c e  take such  s t a p  as it ccns ide r s  n e c e s s a r y t c  p r L t e c t  t h c  

i n t e r a s t s  cf t h e  gcv t rmen t .  

Ths n c t i f i c e t i r n  t c  t h e  Departmcnt of J u s t i c e  w i l l  s o t  - .  

_. 3, ,;hen it is t s c e r t n i n e d  t h z t  t h e  judp izn t  wculd n c t  be 

a rEis3ursable i tem under t h c  cc i i t r ac t ,  E ccnp le t e  r e p c r t  shculd be 

nsde cf  t h e  c r c r e t i v e  f a c t s ,  a ccpy r f  t h e  S L A X I ~ S  m d  ccmpls in t ,  

5:id t h c  decis i . ;n  r.f t h e  Assistmt 2er.erE1 Cculisel t h h t  such a judg- 

m r . t  v:uld n c t  c c r x t l t u t e  e. rcimbursuble i t a  n a 6 . r  t h e  c c n t r s c t  

s h i x l d  f;r::srded t r  thi; Of f i ce  ;f t h e  Gecers l  C c u s e l ,  ..ashixgtLn, 

D. 5. r?.e i-116 xi11 tiien be e x m i n s d  i n  t h e  Offici of t h c  Gcritral  

CcurIze-1, 2z-c -i.-zei: i t  i s  zscer ts i r ied t h z t  the  j u d p t n t  viould n c t  bc a 

rciZbsrssS1e item uncer t n t  c c n t r z c t ,  t h e  t - s s i s t e n t  Genercl Cc.unse1 I 

v : i l l  5e SL z c t i f i s d ,  t i e  con t r t i c t i r  s h e l l  t a  x t i f i e d  by t h e  

- .  

_ _  .-.' - - 
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1 

h s s i z t m t  .G;nerel CLunst.1 c.f the  ccnc lus i cn  thL t  such 2 judgment 

w.uld n c t  be L\ rcimbursablo i tem undcjr t h e  cclntrbct and t h a t  t h e  

c c r , t r r c t r r  S u s t  cn tLr  upin t h c  de fense  L f  t h e  b c t i c n  upcn i t s  own 

i n i t  i c t i v e .  

4 ,  ns a rnht ter  cf p r a c t i c e ,  t h e  Depcrtment cf J u s t i c e  

m y  d s c l i o e  tc undertake t h e  defens6 of a case.  I n s t a n c e s  when 

J u s t i c e  hks d e c l i n e d  t c  defend have been cases  inv, lving t h e  

p l c i r i t i f f ' s  r i g h t s  under t h e  Ve t t r ans '  P re fe rcnce  A c t ,  C o l l e c t i v e  

Errgs ia ing  -greGrnents, utc .  In  t h e  event  t h a t  t h e  Depertment of 

J u s t i c e  d e c l i n e s  t c  defend an  b c t i c n  and sc n c t i f i e s  t h e  Office cf 

t h e  Gi2t;rzl Caunsal,  n o t i c e  w i l l  be g iven  immediately t o  t h e  f i e l d  

s t t r r z s j .  f;r t h e  purpcsc i f  zu th , r l z ing  t h e  c c n t r a c t o r  t c ,  employ 

yr i - s r te  c c a L s s l  f c r  t h e  dcfense cf t h e  c c t i c n .  

XI. F t i r  k b i . r  Standards Casts 

L - C ~ ~ C P S  brcugnt  t g e i n s t  ccctrr .ct;rs,  whc &re wcrkirrg i n  eny 

r e l h t i c s s h i p  t o  t h e  Atcrnic Energy Ccmiss iGn t h e t  wculd gi-ce r i se  t o  

e f i E S z c i z l  i n t e r e s t  cf t h e  Ci lmiss icn  i n  a judgnefit ngEins t  b ccn- 

t r c c t c r ,  bzs-cd u p m  v i e l a t i c n s  of t h e  F e i r  Labcr S tandards  s h a l l  

DE zr5:te.d Ili l i k e  inanner 8s ac t iLns  x h i c h  r e s u l t  i n  judgmcrits 

.&i bd-cz * ',re rk lmbursable  and which t h e  Lzpxt rnent  cf J u s t i c e  h&s 

. . - .  
*'57 ---.&s tkt =;le dei'enss c;f such crntrr :c t , rs  i n  a c t i c o s  inv ; lv icg  

th F z l r  b-Z:-r Standcrds .&ct c r d h a r i l y  viill n c t  bs hendlad by  t h e  

D t p - r ~ ; = = z t  -5' J u s t i c e  b u t  w i l l  bcj defended by pr ivL te  czunse l  

. * .  

I ,  

i 
i 

0 

. 
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IV. npF:trmces BcfLrc- Adminis t ra t ive i rgcnci ts  --. 

A. Ixi sc.& instruicus it mriy bb nccassa ry  fir t h e  ibtcmic Lncrgy 

CLrmissicP t c  initemone i n  prcceLdings b e f c r e  ce r t a in  F e d e r c l  

Admin i s t r e t ive  iigencics. 

t h e  xs t te r  shcu ld  be discussed f u l l y  w i t h  t h e  O f f i c e  cf t h e  General 

I n  such cnscs  , befc re  a c t i c n  i s  t t k e n ,  

Ciunscl. Zt i s  n;.t necessriry t o  rciqucst t h e  Department of J u s t i c e  

t c  handle s u c h  xastters,  a l thcugn i n  scme i n s t a n c e s  t h o  Office Cf 

t h e  Scuc rk l  CLunsel may wish t c  cLnsul t  w i t h  t h e  J u s t i c e  D u p r t n e n t .  

I r t c r v c p t i c n  u s u a l l y  arises i n  csses where t h e  c o n t m c t b r  i s  d i r e c t l y  

invL.lved ?xi t h e  przceeding. k t u a l  r c p r e s e n t a t i o n  u f  t h e  c r n t r c c t c r  

w i l l  u s > k l l y  be hecdled by h i s  cwn p r i v a t e  c iunse l .  
DYE mcHIvs- _- 

8. L k e r e  p b t i t i i n  i s  mr-de d i r e c t l y  t o  a Fcde ra l  n n i n i s t r a t i v e  

;ig~i.cy f c r  re l ie f ,  r c p r e s c r k t i c n  i n  t h e  prcc tuding  i s  hcndled b y  

Ccunsel c f  t h e  ,,tcmic Ensrgy Cxunisai;n. I n  a l l  such cLses, before  

a c t i c 9  is kakon by t h e  L s s i s t m t  Gcr.ere.1 Ccunsel, t h e  O f f i c e  cf the 
- _  

Gcner2.l CcLzscl shculd f i r s t  be ccrisulted.  

- .  C. .,zeri t h e  -lsoxxy inv,lved i s  r.n l-gency c.f D S t e t e ,  t h e  m t . t t e r  

s k u 1 2  be f i r s t  s u b x i t t e d  t c  the  O f f i c e  c;f t h e  G e n e r ~ l  Ccunsel 

b r f - r e  sczisr, i s  t tkcn .  

T. Llr-izz iz Fzvcr of t h e  Ullittd Ststcs - -  
Clcizs ir, fnvz r  r f  t h e  United S t z t e s  v.411 be prccessed  5 s  nccor3- 

ZLCC x i t ~  the  o r c v i s i c c s  cf GI& a u l l e t i r .  EL, 110, i s sued  Cc tckc r  25, 1946. 

1. 3 3 ; r e s e n t t t i i n  ligreunE:nts: I n  211 c c s e s  v;nero it i s  n p p c p r i z t c  

t h s t  t t e  2 5 3 n r t m n t  cf J u s t i c e  sh,uld t e k o  c v e r  t h e  3efense -f t h e  .. 

r 

- .  
!. 

i 

6 

1. 

I : --+ - 
rctiLL, r c r r s s e n t a t i o n  a g r e e m n t s  i n  t r i I j l i c E t e  shculd  be ;btnined 
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frLn the  c c n t r u c t o r .  This  q p e m e n t  should be  i n  w r i t i n g  m d  s igned  

by scme c f f i c i n l  cf t h o  c o n t r a c t o r  whc h a s  a u t h o r i t y  t o  make such an 

agrecroent. 

t c  r e p r e s s s t  the c m t r a c t o r  i n  t h e  l i t i g a t i c n ,  b u t  reserves t o  t h e  

The egrecmont w i l l  a u t h c r i z o  thd  Uni ted  S t & t e s  i i t t c r n s y  

gcverrsiext i t s  deft;nses,  i f  any, t c  c la ims  cf reimbursemcnt under 

thc- ccr i t rec t .  k s m p l e  Gf such an  a g r e m e n t  is s e t  f o r t h  i n  

2. S e t t l e m e n t s ;  I n  a l l  a c t i c n s  t h a t  have been f i l e d  t h e  matter 

cf s e t t l e s 5 c t  remains t h e  primary r e s p o n s i b i l i t y  of t h e  c m t r a c t o r  

an2 t h e  L t L a i c  hnergy.Ccmmissisn. I n  pursuance of t h i s  r e spcns i -  

b i l i t y ,  the c c u n s e l  r cp rcsen t ing  t h e  c s n t r a c t c r ,  t h e  s s i s t a n t  

Gczer i l  C c : i s a l ,  m d  t h e  Vnitt-d S t n t c s  At t c rney  shculd  a l l  c s n f e r  

cir:cerci:.g t h e  p r c p r i e t y  cf t h o  se t t l emen t .  The i h i t e d  i i t a t s s  

httir:;ey E S ~ E  c n l y  ir, an  c d v i s c r y  c c p a c i t y  i n  such c i r cm-s t ances ,  

&q ARCHIVFS 
I n  o,?l i q - r t a n t  C E S ~ S  invc lv ing  nit t ters of p c l i c y  t e Gutlay 

c f  s c b s t e r i i e l  suns cf mLccy, t h e  h s s i s t e n t  General  Ccunscl should 

c x s u l t  rri t :? t h 6  Of f i ce  cf  t h e  General Ccurse l  before t e k i n g  &ny 

f i r :c l . ec t izL.  I n  any event  t h e  s c t t l e m k n t  shculd bt r e p c r t e d  t c  

t h  Office cf t h c  Gmerel Ccumel  as s c L n  cs p r - c t i c a b l e  a f t e r  it 

hrs  bcex c : r s w a t e d .  I n  thcse  a c t l c n s  defer,ded b y  a i  i n s u r m c e  

cLxp?-y ,  t k s  x t t6 r  cf se t t l emen t  i s  t h e  prime r c s p c n s i b i l i t y  cf t h e  

iiiszrKzce cLrr ier .  Xhether c r  n c t  t h e  c r r r i c r  may chccse t c  c b t t i n  

t'ne <:--- - 

uc.--ziss::T- z r  b c t h  i s  2 mc;tter f'cr t h s  i n su rance  c a r r i e r .  

by.ice E T ~  ccur,s~l  c f  e i t h e r  t n t  c 5 c t r r c t c r  cr t h e  Atcnlc onargy 

0 - -  

t 

. 
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3. Exterxion .- d' - Time fL.r F i l i n g  Iicspcnsive Pleading: I n  d l  

ccses  where e c t i o c s  are brLught c i t h a r  a g a i n s t  t h e  Commissicn o r  

i t s  cLn t rzc t c r s  and it appears t h a t  t h 6  t i m e  for f i l i n g  I respons ive  

pltodir,g 0.511 haw olapscd  bcfore  t h e  fo regc ing  suggested prccedure  
- -  

- >  

can  be c r x 2 l i c d  with,  it i s  t h e  r t s p o n s i b i l i t y  c;f t h e  Office of t h e  

L s s i s t a n t  Stcsral Counsel t o  t ake  such s t e p s  as aru necessary, under 

t h e  lc.cal r r a c t i c e ,  t c  see t h a t  no d e f e u l t  is e n t e r e d  a g a i c s t  t h e  

defccdant  i n  t h e  pending ac t icn .  

t h e  reacdi5.l a c t i r n  t akcn  dces  nt.t ccmmit t h e  defendbnt  t c  any  

p a r t i c u l b r  defense  ncjr shculd a c t i o n  be  taken  t h a t  may admit t h e  

Care shculd  be taken  t o  see t h c t  

c 

r 

? 

- ,  

j u r i s d i c t i l l l  c;f t he  p h r t i c u l a r  t r i b u n a l  i f  t h a t  quus t i cn  nay be 

c m s i d e r e d  z rsper  t o  bt; r a i sed  c t  a subsequent  t i m e .  

4. Fcrs: It shculd  be t h e  p r a c t i c e  cf t h e  --.ssisthnt k . r o r a l  

C o u x a l  t G  seek  t he  advice cf t h e  l c c a l  United S t b t e s  AttGniey i n  

t:?a n;prc?rl>te d i s t r i c t  ccncer r ing  t h e  m c u n t  1-f t h e  fee  t h a t  i s  
DOE ARCHIVES 

t c  bc pkid t r ;  privt i te  ccunse l  whc hsve bben ret .c iced by c c i n t r s c t o r  

i n  t h t s e  C I S ~ S  i nvc lv ing  reimbursEble i t e n s  and i n  which t h 6  Deptirt- 

m n t  r f  J u s t i c e  has d e c l i i x d  t G  r e p r e s e c t  t h e  c c n t r t c t w .  

iJr,ited Ste:=s =,tturrity hzs  kc in  i n s t r u c t e d  by t h e  Depzrtxuent cf 

The 

Jus2ice  t c  g5ve such cdvice c.n a ccz f iGen t i a1  bks i s .  

5. SL-re.rt',c;n cf ? r i v s t e  Ccunscl by C c n t r s c t i r s :  The rete-nticn 

cf F r i v c t e  czmse l  by  c c n t r a c t c r s  i s  only  p r c p e r  t c  defend a c t i m s  

r r i s i r g  clit rf t h e  perfrrrnancc c f  v:crk under tnt! terms r f  t h e  ccn- 

L c r r c t ,  PC? xkich a - c u l d l c o n s t i t u t i  r e i n b u r s a b l e  i t G n s  u d 6 r  t h e  cch- 

trCci;, r:hcre spec i f  i c c l l y  cuthc;ciz&d by n p p r c p i k t e  X t h i c  B e r g y  

C c m i s s i c n  _=-rsx.,?tl. Such a u t h s r i z s t i c n s  s h a l l  be f u l l y  giver? ir 

,I- 
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t h i s c  cluiscis cf cases  i n  which t h e  Dcpartmctnt cf  J u s t i c e  has  

decl ined tc undertake tho  dcfensq, c r  t h e  c s s i s t m c e  cf F r i v a t e  

ccunse l  i s  dccmcd edvisable  under tho  circumstbnces. 

6, Ceses Invc lv ing  Res t r i c t ed  Dnt t i  and Rnd ie t i cn  Hbznrds: - In 
t hcsc  C L S ~ S  where it is  an t i c ipa t ed  t h a t  r e s t r i c t t d . d a t a  mey be 

d i s c l r s L d  i n  t h 6  p r e s e n t n t i c n  Gf t h e  chse  df e i t h e r  t h e  p l a i n t i f f  

c r  t h e  deferdnnt ,  c a t a c t  shculd be made w i t h  r e p r e s e n t a t i v e s  cf 

t h e  1Lcal S e c u r i t y  Off ice ,  Insurance Sect iLn,  znd P u b l i c  and Tctchnical 
6 

f 

1 r L ’ x a r . t i a  S e c t i c n  by t h e  i ! ss i s tan t  General  Ccunsel t o  e s c e r t e i n  

=hat  s t e p s ,  i f  m y ,  rnoy be taken t c  adequa te ly  d i s p o s e  of t h e  pend- 

i n g  zc t icn .  

be d i c l c s s i f i s d ,  imie2icrta s teps  shculd be t aken  tii ticccmplish t h e  

d e c l s s s i f i c & t i c n  sc t is  t c  inrke t h e  i n f c r h a t i r n  ava i l ab le ,  In ell 

If i h c r r n a t i c n  ncw c l a s sed  o s  r e s t r i c t e d  d a t a  may p r c p r l y  

DOE ARCHIVES - 

c a s t s  %here e d i s c l c s u r o  c;f r e s t r i c t e d  d a t e  nzy  be c n t i c i p c t e d  ES 

being ni-cessary d u r i n g  the  ccurse cf a t r i a l ,  s p e c i a l  e f f o r t  shculd  

be made t e  s e t t l e  t h e  CLSG c:.nsistt.nt w i t h  t h e  m r i t s  of t h e  ccse. 

7. C ~ C L S  Invs Iv ing  Ccrrmissim Pc l i cy :  . .here a c t i c n s  a r e  f i l e d  

q z i n s t  t h e  Ccmr.issim c r  i t s  c c n t r z c t c r s  t h a t  D E ~ Y  i cvo lve  t v c r - a l l  

p - i i c i e s  ;f t h ~  - , t>z ic  Lnergy C v a q i s s i c r  ES f c r  exazlpls i n  t h e  

f i c l d s  -,f kkxr r e b t i c c s ,  t i ixat icn,  insurnnce ,  s e c u r i t y  d r  p r c g r e s s  

~f t h e  w - r k ,  t h e  Lzisistmt J t n e r a l  Counsel shhll e x e r c i s e  c l s e  

s u p r v i s i c c  cvc r  tnE handl ing of such l i t i g e t i c c ,  r c g z r d l s s s  af x - k t h e r  

t he  1 i t i g : t Z  n 5e k n d l e d  by ccunsel  cf t h c  ix i surmce  c a r r i e r  tr 

Trirste ccuzse l .  P z r t i c u l q r l y  i n  such CESGS, tiic * a s s i s t e n t  Gt;zer~. l  

Ccrmsel s h r * i l d  ket‘p i n  c lose  tcuch  wi th  the  Cff ice  c f  t h e  Gc.cc-r.;l 

C--.ixcl, : . ~ z ? , i z ~ c t ~ z ,  D. C. I n  the  event  c f  t s i g n i f i c z n t  c c z f l i c t  

bLzxc.tn t k c  7iti.s ~f C ~ u r ~ s ~ l  r e t s l c e d  t s  r c p r c s e c t  t h e  c c s t r t c t - r  

d - - - -  - 
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* 8. R e l a t i m s h i p  3etv;ec.n , k s s i s tnn t  GencrLl C a m s e l  and Ccn- 

t r : .c t r r ' s  CGunssl-: The A s s i s t a n t  General Ccunsel ' 8  Office shculd 

malnt$iE ES oc.rdi31 rmd cb ipc ra t ive  r e l a t i o n s h i p  w i t h  ccunse l  repre- 

s e n t i z g  tk -5 ccnt r tc tc j r  LIS i s  pcss ib l e  under t h e  circumsttinces.. HOX- 
, 

- 
- -  

ever, t h i s  dces  w t  merln t h L t t h e  A s s i s t a n t  General  Counsel should 

parfcm t h  work t h a t  should be perfonntd by  t h e  c o n t r f d x r ' s  Counsel. 

If at m y  ' ims,  it appcrzs  t h c t  contracctxr 's  ccunse l  is n z t  g iv ing  
DOE ARCHIVES_ 

p r c p r  L t t s n t i L n  t c  pending l i t i g e t i r - n  i n  yihich t h e  AtLmic h e r g y  

C s z n i s s i z E  i s  i n t e r c s t c d ,  t h e  A..ssistmt Genornl Ccunsel shculd  

be yJi.=k t, c a l l  t h z t  fr;ct t c  t ho  k t t s r i t i c n  cf necess s ry  nu thor i -  

tics T r r  rkzledinl  e c t i x .  

V I I .  i . : . t % l y  i iepcrt  

L-ch A s s i s t m t  Gi-nerzl C r u s e 1  c r  f i e l d  c t t c r n e y  a s s i g e d  t o  

t giatr? &re5 sl iculd s u b m i t  8 :mr;thly r e p c r t  shGviing t h e  s t c t u s  cf 

the i i t i p t i c n  i n  h i s  p a r t i c u l c r  nrez. I t  i s  c n l y  n s c e s s e r y  t c  

r = c x <  -zy chncges frzn t h e  previcus r t p c r t  t h a t  nay e x i s t  r;t t n e  

0 0 0  I b 9 3  
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kFPElrDIX x 

d R E E h L N T  FOR REPRLSEKTATION 

The ur3e r s igned  ( h e r e i n a f t e r  r e f c r r b d  t o  as "ccnt rac tc r" )  agrees  

t h c t ' t h e  defense cf t h 6  t iction e n t i t l e d  

Cas€ !?>. i n  t h e  

Court naq be cLnductcd exc lus ive ly  by ccunse l  des igna ted  by t h e  

A t txcey  Gezeral of t h e  Unitbd S t a t c s  m d  t h a t  ccunse l  so des igna ted  

s h a l l  hcve c c n p l c t e  and exc lus ive  c c n t r o l  tind d i r e c t i c n  of such 

defense. 

s h h l l  be pt.id by t h e  con t r ac t c r .  

Er p a r t  of t h e  f e e  t r  s a l a r y  cf such ccjunssl so des igna ted  

It i s  F i r t h t r  :.gree.d t h a t  n e i t h e r  t h i s  agreement nor t h e  des ig-  

nati:n c f  E - L C ~  ctuxisel ,  nor  his r e p r e s c n t a t i c n  of t h e  c c n t r a c t c r ,  

n c r  m y . " c t i - n  taken  by  him i n  t h a  defsnse  cjf such h c t i c n  s h e l l  

c m s t i t u t e  53 r d n i s s i r n  c r  c c m s s s i c n  tha t -  Ehc United S t n t e s  i s  l i a b l e  
DOE ARCHIVE. 

t c  t h e  c c z r 2 c t c . r  f a r  t h e  amcunt cf any r eccve ry  i n  s a i d  ac t icm 

a g a i n s t  hi=, o r  f L r  t h e  c o s t s  t r  expecses  c.f defending  s a i d  cct ic ;n ,  

b u t  shzll 5% w i t h c a t  p re jud ice  t c  exiy defense which t h e  Uni t sd  S t a t e s  

might c.t!:er;;ise h e w  t o  m y  such c la im a g a i n s t  it. 

iieit:':=r t h i s  e g r e e m n t  nor  ezy z c t i r n  thken p u r s u m t  t h e r e t o  

by ~ r , y  c f f i z s r  \;r &gen t  of t h e  United S t z t e s  may, f c r  t h e  purpcse 

cf e s t c 3 l i s ? 5 g  m y  s sch  c la im e g a i n s t  t h e  United Ststss, be s h a m  

i n  ev i5ercG i n  m y  prsceeding.  By making t h i s  cgreemart ,  t h e  c m -  

t r z c t - r  iz =- way ;vzi-n.s any such clhirn zs  he mzy hhve zgair?-st t h e  

witc.2 S t , ~ t e s .  
-- 

C cct rs c t L r 
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194 - Dated 

194 befcre  me De it h c ; w n  thbt cn t h i s  day cf - 
c a1:ie - f o r  the  cc.ntrcctor mentioned 

in,-mid whc executed, th6 fLrepicg agreement, and he acknmledged 

t h a t  he oxccuted the  same BS h h C t  and 

deed. 

114 X T I Z S S  XiEWOF I have hereunto s f f ixed my hmd and sea1  

194 . t h i s  dey c f  - 

- 
IJctEry Public  

Idy Ccmnissii.n exp ires :  

. _..-.I 


