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pt. 2 DISINTERMENT AND REMOVAL § 7500

diction, or of the superior court of the county in which such cemetery
is situaled. A duplicate copy of the order shall be maintained as a part
of ihe records of the cemetery. Any person who removes any remains
from any cemectery shall keep and maintain a true and correct record
showing: )

(a) The date such remains were removed.

(b) The hane and age of the person removed, when thesa particu-
Jars can be conveniently obtained and the place to which the remains
were removed.

(c) The cemetery and the plot therein in which such remains were
buried.

If the remains are disposed of other than hy interment, a record
shall be made and kept of such disposition. The person making the
removal shall deliver to the cemetery authority operating the ceme-
tery from which the remains were removed, a true, full and complete
copy of such record. (Stats.1939, c. 60, p. 684, § 7500.),

Derlvation: Stats.1031, ¢ 1145, p, 2446, § 23,

Cross References
Records of cemeteries, see § 8330 et seq.
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Library refercnces

. Dend Bodics &3,
Health S285.
C.J.8. Dead Bodics § 4.
C.J.8. 1lenlth § 27,

t. Construction and application

Section 7080 providing that heirs, rela-
tives or friends of decedent whose rem:ins
had Leen iuterred in cemetery owned.
governed or coutrolled by chureh shall not
disinter remains exerpt jn accordanee with
rules, regulations and discipline of such
chureh, applies to a proveeding under this
articlo and article 2 of thix chapter, pro-
viding for disinterment of bodies based
upon breach of contract for perpetual care.
Mitty v. Oliveira (1932) 244 P.2¢ 021, 111
C.A24 432,

2. In general

Stnts.1878, § 1, making it an offcnse to
disinter or remove from the place of burial
the remnains of nny deccased person with-
out a perwit, does not violate the treaty
with Chingt, 16 Stat. 70, providing that
Cliinese subjects in the United States shall
enjoy eutire Jiberty of conscience, aud
sLall be cacwpt from all disability or per-

sccution on account of thelr religious faith
or worship. In re Wong Yung Quy (C.C.
1850) 2 F. G24, G Sawy, 442,

Performance, breach, enforcement or
resciszion of perpetual eare contract exe-
cuted by surviver with cemctery authority
would have no compelling, persuzsive or
proper bearing upon question of whether
or mot court of equity shouid consent to
removal und eremation contrary to pre-
sumed desires and in desceration of mem-
ory of dccudents, and in contravention of
cauon Jaw aud tenets of their chureh in
accordunce with whick their remainsg were
buried, and was not sullicicnt reason to
graut permission for removal and erema-
tion.  Mitty v. Oliveira (1932) 244 p.2d

21, 111 C.A.24 432,

A county ordinnnce, prohibiting disinter-
ment of dead bodiea without permission of
the county health ofticer, and imposing a
fee of §10 for permity unless the body is
to be reinterred in the county, is not in-
valid as conflicting with Stats.1878, as
amended in 188U, regulating disinterment
of remains aud transportation thereof in
cities, towns, nud cities and counties, nor
does it conflict with Stats.1905, p. 113,
providiug for registeation of deaths, nor
with S1ats.1907, p, 893, providing for pres-
ervation of the public health by regulating
transportation. ctc., of dend bodics. Ex
party Joba (1011) 118 p, 722, 17 CA.
38
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HEALTH AND SAFETY CODE § 8000

PART 2. DISINTERMENT AND REMOVAL
CHAPTER 1. GENERAL PROVISIONS

§ 7501, Rcquirement of removal permit; applications; Issuance; contents; de-
struction of permits

A cemetery nuthority shall not remove or permit the remoral of any interred re-
majns, uniess a permit for the removal has been issued by the local registrar of the
district in which the premlses are located, and delivered to the cuinetery authority.
Any person entitled by law to remove any remnaing sy apply to the Joeal registrar
for a prrmit to remove them. The local registrar shall issue & permit, which in all
cases shall specify the name of a cemetery where the remains shall be interred, and
shall retain a copy, exoept that if eremated remaing are to be buried at sea as pro-
vided in Section 5117 of this code, the perit shall so specify nnd indieate the COUnty
where the fact of burial at sea shall be reported. After one year the Jocal registrar
may destroy any original or duplicate pevmit retained by hitn pursuant to {his soe.
tion. {As amrended Stat=1065, ¢ 13U0, p. 8185, § 37 Stats.19635, o, 3421, p. 3346, § 9)

S1at£.1965, ¢. 3200, . 3185, § 4 provided: p. 3343) and in auch rpse st the ratne

“Seclion 3 of this ret bLeoomes operative time ax p2id Wil takes cifect, at which
only if Senate Bill Ne.0n3 {Sins i, ¢ time Scetfon 7501 of Lhe Health and Safely

1421] i3 cnacted by the l)nuhlurc ut’ ita Cude, as amended by Scction 1 of this nct
1965 Regular sensnou. [Stats1065, ¢ 1421, is repcaled.”

§ 7525. Required consent; persons
Law Review Commentaries

g
Cemeterics and Innd use problems. (1967)
40 So.Cal.L.Rev, 724.

CHAPTER 2. REMOVALS TO OUT.OF-STATE POINTS [REPEALED)
The heading of Chapter 2 was repealed by Stata 1969, ¢, 39, p. —, § 10.

CHAPTER 4, REMOVAL OF ALL REMAINS; CITIES AND CITIES
AND COUNTIES OVER 109,000

ARTICLE 12. REMOVAL DY COUNTIES

§ 8000. County ecmeterles; conditions for disinternient and remaoval

1t it appears to the board of supervisors of any county owning a county cemetery
that:
(a) Tt is necessary that the property be used for other purposes, and
(b} The cemetery is located on a portion of the site of an existing county In-
stitution maintained for the relief of the indigent, sick and nflicted, and
(c) Adequate facilities are otherwise provided for by the county for the burial
of the Iudigent dend
the board may, by following the procedure contained In this article, order the disinter-
ment and removal of all human remains interred in such cemetery. (As amended
Stats.1001, ¢, 303, p. 1345, § 1.)
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