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.%: 

Daz Hr. Thornei 

On August 18, 1972 you vrote ma on the rrbovo subjec t  t o  the Ffcct  t h  t 
the Univcroity'o pol icy 'I.. .goes f a r  boyord DliEW'a i n t e r p r o t a t i o a  of the 
ncw I ) U W  policy...in t h a  a roa  of nrauinption ot  l i a b i l i t y  of Ecdical =IC 
of subjocte  requtred aa a rosult of t h e  cq)er inontnt ion conducted upon 
w c h  subject.." I provided an intcrlm rcoponoa on January 16, a d  a t  tho 
s ~ n a  tino wote t o  Dr. Donald Chalklay of N U  in an at tempt  t o  c l a r i f y  
t h e  apparent d i s p a r i t y  of  viowa. 

D r .  Chalkley has now r e p l i e d  in a latter of  February 16, 1373, a copy o f  
which i o  anclofod. 
h i p  whether t h e  Uuivorcitfo pol icy l e  broodor than t h a t  required by DUI? ,  
he doea 60 i n d i r a c t l y  by citing the opinion of DIIISW Conarol C o w e l .  

t o  go f a r t h e r  in t o w  of the tine durat ion of i n s t i t u t i o n d  r e s p o n ~ i b i l i t y  
Our understandink of Dr. Chaucloy's lo t tor  i e  that Universi ty  pol icy nppcorc 

than DHEW intended when they promlgatad,  in t h e i r  I n e t i t u t i o m l  Guide, Chc 
3aragraph vhich reds:  , 

Policy on Rnoearcb Involving Hman Subjocte 

Althou8h ha  doeo not d i r o c t l y  mewer my question t o  

W I 
Thio i n e t i t u t i o n  vi11 provide €or the facilities and professional  
a t tmtion required for  cubjecto who nuy euffer phyoical, psycho- 
l o g i c a l  or o t h a t  injury a0 a result of p a r t i c i p a t i o n  in an nct lv l ty ,"  

Se goo6 on to eay thnt his Off ice  of Gcncral Counsel l e  of t h a  opinion t h a t  Cne 
quoted poragrnph, in abeence of o court decinion, "...could bo rc;zson;lbly 
i n t e r p r e t e d  as giving ftdl aseurance t h a t  a l l  necessary care will bo provided 
t o  a subjec t  inlured in t h e  couroc of  an a t i v i t y - - v l t h o u t  r q a r d  t o  f a u l t ,  
dura t ion  of t h a  hpoinaant, o r  a b i l i t y  02 tho  i n s t i t u t i o n  to provide such 
cafe." Wa conclude that  t h e  Fnivoroi ty  pol icy l o  thcrefore  concifitent with 
thio raasonobla i n t e r p r o t o t i o n  of t h e  DBW poUcy. 
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Dz. Ch;Ucley continue8 with t h e  cuggaction of a revlscd paragraph, limfttic~ 
tnc provis ion of a t t e n t i o n  and care t o  i n j u r i e o  of h e d i o t e  aiid/oz chort- 
tcra duration. Even thio change, 00 ha pointc  out ,  g ives  no protcc t ioa  t o  
2 cc.drt's i n t e r p r e t a t i o n  of t h e  real acaning of "imccdiato" andfor "&G=&- 

t o m .  " 

In view of the  forcgoinpl discussion,  we would appreciate your reviewing 
i~r. Challcluy's l e t t a r ,  and agair revlcwlng t k c  isuua o f  wilethcr indeed tiis 
L'slvarsity'o policy &ea exceed tlcit of Dii'iN. 
If you dkagroc, we would apprec ia te  a c lurar  dcfi-,ition fzos you ac t o  
vhicfl cos ts ,  incurrad undar w h a t  ClrcustJnces, couid be  coilsidarcd t o  bc 
u m l l o d t b l a  uadar Contract No. 7405-EXG-46 and other coatrac% S.eU ha3 
with the University, 80 t h a t  we may be guided in our f u t u r e  a c t i v i t i e s  
k i v o l v h g  h w a u  cubjocts. 

Wo bcl icve  t h a t  i t  docs n ~ i .  

Sincerely,  

d t to .  

cc: Dr. CfLolkley, v/o atte. 
9irectoz ~i&&lan, w/atto. 
Di rec tor  Eatzol, w/atte. 
Director Lunt, m/otta. 
Contract a d  Grants Offiws, w/atte. 


