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McCorkle seat YOU modiffed . coruent tom8 for u8e in connection vi th  the UnlWrD%tY'D 
WLICY ON TSiE PROTZCTION OF HUMM rmBJECTS. Inldvartently, 
both o f  the88 forms included a liae vhlch inplied that rignature 
of a person other than a f8th.r. mther, or guardian would be 
acceptable if the rubJect were a minor or otherwire =&le t o  
8 i g L  

attached) which YU rent t o  you previously. Thus, the l ine  
which pernits the signature of m "other pmrson" rhould be 
deleted frorm the recantly modified standard forum. 

Thim is not the cme, u dircusred in a manorandun dated 
dl 'd danusry 31, 1973 from Asmistmt Counsel David A. Dorinron (copy 

&> 
Clinton C. Pwell ,  M.D. 

Att@chEent 

cc: Aarirtant Counrel Dorimon 
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Re: Consent for hnothcr to bo - a Uuman Sul.)it?c -- t 

I h a m  recent ly  .bccn revS.owPng t lm  cir- 
cwnatnncos und.cr w:::lich c11 indiv idual  n:ny c;ran% C O I I S C ~ I ~ ;  
for the pcrfonnance of a thcrapcutie pxoceil:irc on 
anotlres- indivicl;tal , n.nd 1 f i r ~ l  t h a t  these dO::tXiklor; i c m  
generally agplic?.ble to huaan uu!~'jcct studics . 
ttandard Un.i.vcrni.ty ~ o y e n 1 ;  form provicic that  a fnthor, 
mothc:;:, guardian or oLhcr person" may grant such con- 
sent, 
l cgul  custaly of amthcr to gr?.!n'i conscn'; for a thcra.- 
poutic or ciioyiostic proccdurc on tho clcpcndnnt, there 
1s nu authority for any othcr poraon, w;ictSiar f inanc ia l ly  
responsible or not, e.g. 8 s t c p p n r m t ,  a d u l t  sorb or 
dnughtrsr , t o  gxr,nt conocnt for his vtard to participi!  ' 0  
as i a  liuiiitn subjcct unlces t h e  f inanc3.dly  responsible 
person is also the guarcian or consexvator of tho minor 
or inconp?tcnt, i. e. , has lct tcrs 01 guardianship or 

. conservctorship issucd by il court. I would thcrcfoi'c 
racomncnd that  the stankrd ccrnscnt forno be moddfied 
to provide oiily t11a.t tho fnthcr, mother or guardinn/con- 
sorvator be pcmj.ttec1 to sign tlic conocnt form on bzhslf 
02 another and tha.2' tho portion which permits thc 
signature of the "other person an6 rol.ntionship" be 
dclctcd. 

I 

T h C  

A s  thc 3.mr only authorizes the,pcrson V:ho has 

. 

Thoro nay bo one diffcrence in the authoriza- 
t i o n  allowcd by la?: between a thernpcutic or diagnostic 
proccdurc inkended to  neet il person's nceds 2nd a 'rcsenrc!i 
or experincnta3. proccdurc t.;hich m y  or may not bc pri- 
marily designed to moct a person's needs but which may 
dkso 'sorvo other purposes. .Under the law i f  a c h i l d  5s 
i l l c g i t i m a t c  or hzc: Ixcn I c g i t h n t c d ,  cithcr parcn?. rncy 
yrnnt cons9nt for the pcrfoxnancc of a thorapcutic or 
diagnostic  procctdnrc on his ch i ld .  
l lOSpita1 Assocht  ion Consent 1:nqunl a ta tcs  t h a t  " t h C  
consent of both is rccommndccl if it: w i l l  not dclay 
scrvicc  to thc child. I' 

Y h o  California 

I concur w i t h  this stntcrncnt . 
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tl ith respcct t o  the  t y p  of proccdurc t.hic11 is  not pusoXy 
thempcut ic  or diagnostic ,  tilcrc io sane quostion v h c t h ~ r  
the consent of ono parent would be suf f i c i ent  to rcducc 
the risk oE l i a b i l i t y  t o  a complctcly managcab3.a l e v e l .  
In every instance w h ~ r c  it is practicskla and in CVCX:~ 
inrtirnci? whore tho r i s k  to the c h i l d  i s  morc than insti!>- 
s t a n t i a l ,  I tiould recomlcnil that  each canpus cos?-dttc:c! 
require thc signature 04 both patents,  if both parents 
arc availablo.  A t  tho least, the com!!ittac slioulcl bct 
assrircd t h a t  the parent v;ho has not  signcd the Eorn ha5 
been apprisccl of his S~OUSC'R action allci be g i v m  an 
dp2ortunity to oxprcns h i s  or hew chjcctions. T1lj.o 
wouli! prccluda any clmrgc, cxprass: or imp1 i c d ,  that  
the signing spouse and thc principal invcstiyator on?j./or 
his ass ia tnn5s  or aasocintcs Iisrvo canspirccl ags i n s t  tha 
non-r;.igti.ing q7ouso. !Tino non-signing spouse, if he or 
she vas not givcn the opportunity to state his or her 
objections, could, unclcr the lati, sed: to have h i m s c l f  
or herself ap~~ointecl the guardian ad litcn (guardian for 

chi ld  and bring an nction against h i s  spouse and tho 
principal investigator (The cegsnts) for dmsrgcs. 

or wish to discuss t h i s  matter further. 

. 

-the purg?oso of l i t i ga t ion  only) on bchiilf of his or Ircr 

Please let rim know if you have any questions 
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Assistant Counsel 
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