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f?. L. Kames 
Chief Counsel 

November 26, 1975 

MEET1 IzG WITH AD!.lI:4ISTRATORS A'13 PRISONERS AT OREGO:! STATE 
PEF: 1TE:iTIARY 

On November 20, 1975. I met i n  Portland. Oregon, w i t h  Miss Ravls 
Rwley, Mr. Val TolTefson, Dr. Glenn Narner, and Dr. Leonard Sagen 
to  discuss the alleoations of two prisoners I n  the Oregon State  
Penitentiary who are  fearful o f  havlng o r  get t ing cancer as a 
resu l t  of t h e i r  partlcipation i n  a program funded by the AEC t o  
determine t h e  ef fec t  o f  l o n l z i n g  radiatlon on hman testis. 
The program was conducted hy the Paclflc Northwest Research 
Foundation fro-n 1963 to  1973 under the direction of Dr. C. G. Heller. 
I t  was an outgrwth  of e a r l l e r  and concurrent research a t  the  
penltentlary t o  s t d y  the male reproductive system and how I t  I S  
8ffeCted by certain drugs and hornones. The meeting was prelfrninary 
to  our golng t o  S a l m .  Oregon. t o  meet w l t h  prison o f f i c i a l s  and 
those prlsoners who had partlcfpated In the program, 

Miss Rowley was enp'loyed by the Pacific Uorthwest Researc$ Foundatlon 
( o f  Seat t le )  a s  senior Investigator and l a t e r  a s  prlnclpal investl- 
gator of the proGram. 
employed by the Swccllsh Kospital In Seat t le .  V a l  Tollefson 1s w l t h  
the leqal firm that  represents the Foundation. 
radiation therapis t  employed by the Swedish Hospltal In Sea t t le .  
He d l d  the X-rays d u r i n g  the l a s t  two-thirds o f  the program 
IS a physician I n  Falo A l t o ,  California. 
by the AEC fo r  about thrcc years i n  the 1060's. 
i n  any wzy with tk program. 

I n  1973. she l e f t  the Foundation and became 

Or. Warner 1s a 

I understand he was employed 
Dr. Sagcn 

tie was n o t  Involved 

The prisoners' concern was apparcntly t r iggered by an a r t l c l e  t ha t  
appeared in  the ?!?tional Inqulrer - -- I n  October 1375 t h a t  contained 
incorrect arid 1nco;npIetc jnformation a b u t  the program. 
one of the prisoner participants.  wrote a l e t t e r  dated Octotw 29, 
1975, t o  HISS Rolqley saying he HBS qulte dlstcrbed a f t e r  rcadinq 
the Inquirer a r t i c l e ,  t h a t  he wanted a mcdical examfnatlon by a 
physiclan not connzcted w l  t h  the pcni ten t ia ry ,  t ha t  the call bration 
of the X-ray eqirlrwrlent and the lab  work. shots .  e tc .  were a l l  

Hal b!r,ltz, 
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performed by unqualified people, and  he planned to  contact an 

t h a t  Mr. IJaltz i s  represh ted  by attorney Dan Rlt ter  I n  Salem, 
Oregon. 

A member of ttr. Hllgman's flrm telephoned Miss Rowley on November 18, 
1975, saying t h a t  they knew o f  her plans to  meet w i t h  the prfson 
o f f i c i a l s  and  prisoners I n  Salem on !dovernber 21, 1975, and asked If 
she would contact Hr. Hilgeman a t  t h a t  time. V a l  Tollefson advlred 
her not t o  do so. 

#at torney t o  discuss redress I n  the matter. M i s s  Rowley t o l d  me 

Another prisoner p a r t i c l p a n t ,  Dan Mathena, f s  represented' 
by attorney Davld Hllgeslan, also o f  Salem. - .  

I 

On Eovenber 21, 7975 ,  we met w i t h  Kr. Cupps, dfrector o f  the 
penltentlary, Warren Reed, who i s  t h e  achinis t ra tor ,  Rob Watson 
( o r  Watklns), who i s  In charge o f  programs a t  the lns t l tu t fon ,  and 
Pr. Daniel Dilaconi, a physlclan who 1 s  employed by the penftectlary 
and  who i s  a l s o  i n  pr lva te  practice IC Salem. 
bfopsles I n  connection w i t h  t h e  progran. 
wanted t o  know I f  there i s  any b a s i s  for the prisoners' fears of 
cancer and Dr Sagen assured them that  there i s  vir tual ly  no 
possfbi l l ty  of such a resu l t .  
the t e s t i s ,  a re  cancer resistant and cited the negatlve findings 
fo71owlng the a t o 4 c  bonblngs o f  Hiroshima and Hagasakl. Dr. Warner 
. told then the precautions that were taken I n  connection w l t h  the  
X-rays and r e l a t e d  eqtrfpment tn the program were f a r  l n  excess of 
those normally fol  lowcd and mu1 d cer ta in ly  prevent any "scatter" 
e f fec t  on other parts o f  the  body. Ha a l so  s a l d  t h a t  the e q u i p n t  
was thoroughly checked and t h a t  a technician from the Swedish 
Hospital was used t 3  assure proper techniques. 
I t  was agreed tha t  complete medical sxamlnatlons should be bronnptly 
offered t o  the prisoners and t h a t  they should be allowed t o  se lec t  
a physician or  physicians as needed from panel of several doctors. 
Only 14 o f  the 67 prlsoners who pa r t i c lpabd  In the program a r e  
S t f l l  In the penltentlary. 

The prison o f f i c i a l s  made arrangements fo r  a meeting t h a t  afternoon 
w i t h  the prisoncr p a r t i c i p a n t s .  A couple of them were I n  a fores t  
work. camp o r - o t h e r  d f s t a n t  location and coirld not  be brouclht t o  
the meeting. A s  no attornzys had appeared a t  the meeting w i t h  the 
prison o f f i c i a l s  as expected. i t  gas agreed t h a t  only i.llss Rowlcy.. 
Or. Sagen, and Dr. \.!.farrier would m e t  w f t h  the prlsoners. The 
meetlna las ted about two hours and as descrlbed by H i s s  Rowley and 
the doctors. i t  was a rather stormy session. The m m  had ntmerous 
bizarre cornplalnts that they a t t r ibu ted  t o  the X-rays, e . 9 . .  th2y 
said they had svollen,  nlmb, en:! painful t e s t i c l e s ,  back pain. 

He performed a l l  t h e  
The administrative oeOp1e 

He s a l d  some body organs,  Including 

In tha t  meeting 
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swollen ankles, palnful fee t ,  painful joints--alt o f  which they 
I a t t r ibu ted  to t he i r  particlpation fn the  program. They accused 
Dr. Warner o f  n o t  befng present d u r f n g  the X-ray procedures and 
d l d n ' t  seem t o  want  t o  belleve Dr. Sagen's ansuers regardlng the 
lack o f  causation between the X-rays and cancer. They s a i d  they 
were requlred to  partlclpate I n  the program and were not t o ld  about 
the risks and dangers Involved. A few of t h e  prisoners walked O u t  
of t he  meeting. 
sa ld  they were going t o  sue soixbody for nent31 angulsh, even 
though t h e i r  medical examfnatlons may prove completely negatfve. 
Several prlsoners, In a d d i t t o n  t o  Mr. Haltz and Hr. Yathena, s a l d  
they bad already discussed the matter w i t h  attorneys. They a l so  
asked f o r  the  name of the Federal agency that funded the program. 
bl iss Rowley told them I t  was the AEC. 

' 

Several, l n c l u d l n g  Mr. lJaltz and  Mr. b thena ,  

The next act ion i s  to offer  complete nedlcat examinations to the 
prlsoners. 
I f  any, they take. 

When I asked Miss Rowley about a follow-up program, she sa id  there 
was such a program a t  the penltentiary after  the  X-ray phase was 
completed In May 1971. 
and would probably have continued but f o r  the d isabf l l ty  of 
Dr. C. G. Heller,  who was the  senior physkfen In charge of the 
prooram. He had a masslve stroke I n  1P73 and could not contlnue 
the w o r k .  He rmains incapacftated, and 4s lucid only f o r  brlef 
periods of time. He i s  presently I n  a rest hone I n  Seat t le .  I t  . 
seem t.bt Dr. Holler was a unique tndfvldual  who had the complete 
ccnfldence of the prison o f f i c i a l s  as  well as the prlsoners, and 
h i s  d i s a b l l i t y  meant the end of the proqrals a t  the  pm1tentlar.v. 

I t  wIll then be a matter o f  waitlng t o  see what  actlon, 
. .  

I t  consisted of repeat biopsfes, etc . ,  

Dr. A l v i n  Paulsen who was, and may s t i l l  be, conducting s l n i l a r  
studies a t  the Idashlngton S t a t e  Pen1 t cn t la ry  offerec! t o  contlnue 
Dr. l i e l l e r ' s  program i n  Oregon b u t  the  prlson o f f i c i a l s  would not 
allow I t .  
Studies had t o  be discoritinued as soon as pcsslble a f t e r  Ifr. Heller ' s  
innbl l i ty  t o  continue. She s a f d  she was t n  effect,  kicked out at  
t ha t  t i n e ,  which prevented any follow-up program f o r  the nen who 
remained i n  the peniteritiary. 

N l s s  Rowley s a i d  they made i t  very clear  t ha t  the Oregon 

3iss Rowley s a l d  there was considerable discussfon w l t h  the AEC over 
a long period o f  time regarding a follow-up program for  t h o  men 
who'were released fros the  pr ison,  but the costs and d l f f l c u l t y  Of 
locating thez were such t h a t  the matter was dropped. 
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, I b2l leve a follow-up program for the men 'who have been released 
(as well as f o r  those In the  penitentiary) would be advlsable In 
view o f  these developments. If noth ing  more, I t  would lndlcate 
action Instead of reaction if  lamutts are brought. fhls was dls- 
cussed trrlefly d u r i n g  the  meeting wfth  the prison off lc la l t  and 
Dr. Dllaconl argued against l t ,  saying there 1s no reason t o  
expect any adverse consequences and I t  would be a waste of tfm2 
and mney from a medlcal standpoint.  It  I s  hard t o  recontlle hls 
comnents w i t h  Hiss Rowley's statmcnts  t h a t  a fo l low-up  program 
was In e f fec t  for the men who remalned I n  the penitentlary and I t  
probably would have continued I f  the prlton o f f i c i a l s  had not  
lnsls ted t h a t  the en t i re  program be dlscontlnued. 

Dur ing  the met ing  with the prlsoners, some o f  them lndlcated they 
ray be t h i n k i n g  o f  litigation 8s a result of the i r  Involvement fn  
the drug  prograin as well as the radiatlon program. 
men were particfpants In both pmgrams. MISS Rowley Is golng t6 
t a lk  t o  Val Tollefson about the advisability o f  contactlng the 
sponsors o f  the drug Drogram to  a l e r t  them to the posslblllty of 
such 1 I t lg t lo r ; .  

Some o f  t h 2  

The contract t h a t  was funded by the  AEC was 140. AT(45-1)-1780 wl th  
the Pacific Northwest Research Foundatlon. I t  explred on July 31, 
1974. I t  was essent la l ly  a fixed-prlce research contract I n  whlch 
t h e  equipnent arid slrpplles, e tc . ,  provlded by t he  AEC plus a 
s p e c i f i e d  d o l l a r  amunt  was sa id  t o  be the f u l l  consideration for 
the contractor 's  performance. The contract  also provlded t h a t  the 
contractor accepted soJe responsibll l  t y  fo r  the conduct of the work. 

The AEC erltered Into a comparable contract  w l t h  t h e  Swedlsh Hospital 
Wedfcal Center for t h o  period from October 1 .. 1974, t o  September 30, 
1975, f o r  work t o  be clone by M s s  Rowley and others which consisted 
o f  publicztlons on studles o f  I r radlated hman testis  t l ssues  and 
body fluids and codinp o f  materials on hand for  future studies. 
She has subr;iittcd a proposal for an cxtension of t h e  contract to 
cover prcparatlon of dzta  and publ lca t im of a t  l c a r t  SIX papers 
over a two-year period incorporating tbe inforiation obtafned d g r i n g  
the 1 a63-1973 research. 

. 

!lis$ Rowlcy I s  sche?riled .to go t o  Llverir,ore: Callfornla. 07 
Dccember 3-5. 1975, a t  the Invi ta t ion of the Lawrence LaboratorfeS 
t o  present a pi.pcr on the progran. 
work bat anticipates qiiestlans on the ar)minfstrative aspects, e.g. + 
the Inforncd consent o f  orisoner nar t icfpants ,  what I s  covered, how 

S$e p l a n s  t o  cover the sc i en t i f l c  

- ~~~ 

i t  was cxplalned. etc. '  She a l so  s a i d  t h e  paper will be r e a 4  fo r  her 
before the Radiological Soclety o f  kner lca In the near future, b u t  1 

I 
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Hlss Howley s b l d  that 2rs.. Burr and Fbrve.y a t  EQDA Headquarters 
planned t o  telephone her on Honday tiovember 24, 1975, for a 
report on t h e  meeting w l t h  t h e  prison o f f i c l a l s  and prlsoners. 
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Clyde T. Fl tz .  Attorney 
Offlce o f  Chlef Counsel 
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