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Mr. SKELTON. Mr. Kyl. 
Mr. KYL. Thank you, 
J u s t  a question or two. Do you have the personnel and other re- 

sources necessary to do the search in a fashion that we would both 
agree would be timely? 

Ms. FITES. Nobody ever has  enough resources to  do thin s. We 

e t  through all of these records. We are committed to getting i t  
!one, and I can’t at  this time forecast when we will be finished 

Mr. KYL. But there is nothing in particular that  you wouid be 
asking us for in order to make sure you could get the work accom- 
dished? 

have a lot of resources put against it. I t  will still take a w R ile to 

Ms. FITES. No. 
Mr. KYL. OK What is the Defense DeDartment’s Dosition on the 

bill tha t  Mr. Goss came to testify in behalf of? 
Ms. FITES. I apologize to tell you we don’t have a Defense De- 

partment position yet, bu t  I am committed to going back and see- 
ing tha t  you e t  one short1 

In connection with that,  I would be interested t o  get your evalua- 
tion as  t o  any distinctive factors different from what you are  doing 
today tha t  would be required by that  legislation. Do you see any- 
thing tha t  would significantly alter what you are currently doing? 

Ms. FITES. No. 
Mr. KYL. So adopting tha t  legislation would not be a significant 

departure from what you are already committed to doing? 
Ms. FITES. No, i t  would not. 
Mr. KYI,. OK. Thank you very much. 
For the benefit of Mr. Goss who just  arrived, the testimony was 

jus t  concluded, and I ascertained two things I think tha t  are  impor- 
tant: number one, tha t  the Defense Department is committed to 
proceeding to obtain all of the information and at this point 
wouldn’t ask for any additional resources to accomplish tha t  task; 
and, second, i t  doesn’t see any significant difference between the 
task tha t  they are committed to performing ri h t  now and tha t  

sion as to what tha t  is. 

t Mr. KYL. A Y 1 right. Than you. 

which is called for in your legislation. The will I ;  avor us with their 
official view on the legislation as  soon as t K ey can come to a conclu- 

Mr. LANCASTER. P r ease go ahead, Mr. Chairman. I do have ques- 

Do you feel i t  shou f d be the responsibility of the Department of 

tha t  are exposed, and we would then tell t 5 em how to apply to the 

Mr. GOSS. Thank you very much, Mr. Kyl. That  is welcome news. 
Mr. SKELTON. Any other questions? 
I have one. 
Mr. Lancaster, do ou have a question? 

Mr. SKELTON. All ri ht. I will ask this to Mrs. Fites. 
tions. 

Defense to notify each individual exposed to mustard gasses in con- 
nection to testing or  do you feel it should be the responsibility of 
the individual to file a claim with the Department of Veterans Af- 
fairs? 

Ms. FITES. We first have to identify what individuals were ex- 
posed. We have a commitment to notifyin the individuals we find 

Department of Veterans Affairs if they have a problem. 
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Mr. SKELTON. Thank you. 
Mr. Lancaster. 
Mr. LANCASTEIL When Secretary Perry issued his memo with re- 

gard to these individuals who were exposed to chemical weapons 
testing, he apparently made access available to those persons. 
What kind of response have you had from people exposed? Has 
there been a large number who have asked for information? 

Ms. FITES. There hasn’t been a large number to date, but we do 
continue to get questions from people, and we try our best to an-  
swer their questions and to refer them to the appropriate place to 
apply for compensation. 

For example, if there are civilians, they would go to the Depart- 
ment of Labor instead of the Department of Veterans Affairs, and  
we try to provide them all of the information we have, and we try 
to search through any  records we can find to find out if they cor- 
roborate what they a re  saying. 

Mr. LAMASTER. Were most of the individuals, in fact, subject to 
testing or are you finding a lot of people who have ungrounded 
fears? 

Ms. FITES. I can’t say we have found anyone that  has  
ungrounded fears. We have not been able to confirm in all cases. 
We haven’t been able to find records of experiments for all cases. 
But we are  continuing to look. 

Mr. LANCASTER. Do you have any sort of proactive program to ac- 
tually notify the more than 4,000 people whom you have identified 
by our search thus far that  you have found were subject to testing 

Ms. FITES. We will have-we have not notified them yet because 
we are  still in the verification stage and entering the names onto 

Mr. LANCASTER. You are  not doing i t  as you find them, but are  
going to wait until ou have completed the research? 
Ms. FITES. No. 6 nce we get the 4,000 that  we have identified 

now up on computers and cross-linked to other files, we will s tar t  
trying to notify them, and then we will continue to add names as 
we get more information. 

Mr. LANCASTEIL Now, Secretary Perry’s memo and this legisla- 
tion speaks only to chemical exposure. 

Ms. FITES. Right. 
Mr. LANCASTER. How about these other people who were sub- 

jected to testing, like LSD, to say nothing of nuclear testing? Is 
there to be a similar program of searching the records and notify- 
ing them when they might not otherwise be aware of tha t  testing? 

Ms. FITES. I believe you are aware of the major interagency effort 
on the radiation testing. 

Mr. LANCASTEIZ. Right. 
Ms. FITES. We are working very close1 with them. As we go 

to document and catalog and identify the people to the extent tha t  
we can. 

Mr. LANCASTEIL How about the LSD people? That  is really sepa- 
rate from the radiation experiments. 

Ms. FITES. I know we have found some of the LSD files. I really 
haven’t seen them myself so I don’t know what is in them. 

a n  c r  need to follow up? 

v the  database. 

through these boxes of records, anything e i se we find we are  going 
. 
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Mr. LANCASTKII. But a t  this point there is no focused examina- 
tion of the records nor any program that  is specifically focusing on 
other experiments other than chemical and radiation? 

Ms. FITES. No. But we are trying to capture the information so 
that  we can decide what to do with it. We don't-we are  concerned 
about all of this. We want to right this kind of cold war legacy to 
the extent that  we can. 

Mr. LANCASTKII. One question, if I may, Mr. Chairman, of Rep- 
resentative Goss. 

Mr. SKELTON. You may. 
Mr. LANCASTEJZ. Your legislation speaks only to mustard gas. 

How about other exposures tha t  might be equally debilitating? 
Should we not at the same time tha t  we are  addressing mustard 
gas address testing for other hazardous substances that  military 
personnel may have been exposed to? 

Mr. Goss. Indeed we should; and, in fact, we are. 
I testified last week before Chairman B ant's, judiciary sub- 

cluding drugs, radiation lewisite and other agents. 
Mr. WCASTER. But your legislation speaks on1 to mustard. 

committee, which is in fact, looking at the fu 7 1 range of testing in- 

to mustar Cr because tha t  is 
what the great evidence has been ty or  the victims who have come 

Mr. Go=. Mine speaks primaril 

forward. I t  is not meant to exclude anybody else. I t  was meant to 
speak to that  area primarily because tha t  was the area of testing 
tha t  was claimed by people who were very inarticulate. What they 
were saying is we participate in some testing and we are  not quite 
sure what i t  was. 

Then some of the more aware of those victims who finally came 
out from underneath this veil of secrecy started to say things that 
caused other people to think in their minds tha t  they, too, may 
have been involved. Some of those tests apparently involved lewis- 
ite so we have lewisite victims. 

We had a ship log from Bari, Ita1 which indicated the casualties 

cross because we don't want to arbitrarily rule anything out. 
Because we have already gotten some relief for some individuals 

who came forward early, is we found we had a class of people tha t  
was big enough here to provide legislation for as a class. We also 
discovered tha t  there is a compensation question. 

At about the same time tha t  this all began to emerge, the revela- 
tions about radiation testing and other ty es of testing emerged. Of 
course, previously we had Agent &range and the whole 
downwinders thing. So it had a series of things in line of things 
tha t  have happened here and various approaches to deal with it. 

All I have tried to isolate out in this particular legislation are  
really two things: one, the cooperation of the Defense Department 
to find the files and notify the people. We have made great strides 
in that.  The other is to sa thank you for what you have done. We 

we are offering you commendation in t e grateful thanks of your 
Nation. That  is what we are trying to accomplish in this. 

That  does not mean additional things are not going to happen. 
That  is only the scope of this legislation. 

Mr. LANCASTER. Thank you. 

. 
by who handled what when. I t  is K owever, a very narrow line to 

r recognize what you have cr one. We reco ize you are a victim, and 
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Mr. SKELTON. Any other questions of these witnesses? 
If not, we certainly thank you for your testimony and also your 

patience in coming back. 
Our next bill is H.R. 3273, which has  been introduced by Con- 
essman Mike Kreidler. For the record, without objection, I would 

K e  for my opening statement and the opening statement of Rank- 
in Member John Kyl to also be put into the record in full. 

!!The following information was received for the record:] 
PREPARED STATEME~T O F  HON. IKE SKELWN 

This akernoon we begin the first i n  our series of subcommittee hearings for the 
fiscal year 1995 authorization cycle. As T o n  as I have had the opportunity to con- 
sult with Mr. Kyl, well firm u a hcanng agenda from now through early May, 
when mark u p  is currently sche8uled. 

essman 
Porter Goss, concerning individuals exposed to mustard gas during Wor l rWar  11, 
and H.R. 3273, introduced b Congressman Mike Kreidlcr, concerning Reserve re- 
tirement. In each case, we wi6 rcceive testimon first, from the s onwr of the legis- 
lation and, sccond fmm a Department of Delkse  witness. I slould note for the 
record that  the Veterans' Amairs Committee has rcviously held hearings on mus- 
tard gas testing, and the Judiciary Committce hcfd a hearing on the broader issue 
of human testing early last week. 
Our first Witnesses arc  Congressman Coss and Ms. Jeanne Fitcs, the Deputy As- 

sistant Secretary of Defense for Requirements and Rcsoums. They will be followed 
b Congressman Krcidler and Mr. I. rank Rush, representing the Assistant Secretary 
orDcfense for Reserve ARairs. 

Today we have two items on the agenda: H.R. 1055, introduced by Con 

. 

We welcome each of you and look forward to your testimony. 

PREPARED STATEME~T OF Hos. Jos KYL, A REPRESESTATIVE FROM ARIZOSA. 
RASKIKC MISORITY MEMBER, MILITARY FORCES ASD PERSONSEL SUBCOMMITTEE 
Thank ou Mr. Chairman, I, too, 'oin you in welcoming our colleagues, Mr. Coss 

and Mr. &idler, as  well as the DOd witnesses, to testify today. 
Mr. Coss has h e n  an active and effective advocate for veterans, articular] those 

exposed to chemical weapons as  part of U S .  Government testing &ring Worrd War 
JJ .  J ap  laud his cfTotts and look forward to his testimony. 

Mr. k c i d l e r  seeks to change the law related to Reserve retirement in order to 
remove a potential inequity created for military personnel who leave Active Duty 
with 13 to 19 years of scrvicc who wish to join the Reserve components. Mr. 
Kreidler. as  a member of the Army Reserve yourself. your expert testimony is wel- 
come. 

further elaboration by me will only delay resentation 
of worthy issues to the suicbmmittee, I recommend that we now hear from today's 
Witnesses. 

Mr. Chairman, since an 

Mr. SKELTON. At this point we welcome our colleague and Mr. 

Mr. Kreidler. 
STATEMENT OF HON. MIKE KREIDLER A REPRESENTATIVE 

FROM WASHINGTON 
Mr. KREIDLER. Thank ou very much, Mr. Chairman. 

Frank Rush. 

Before you, you have ii .R. 3273, a bill I introduced and have la- 

that you would still be o 6 ligated to serve 8 years in the Reserves. 

obligated then to serve 8 years in the 6 eserves in order t o  be quali- 

beled the Military Reserve Retirement Fairness Act. I t  repeals the 
requirement that  reservists who have Active Duty time serve at 
least 8 years in the Reserves in order to  qualify for a pension. That 
effective1 means tha t  if you served 13, 15 or 19 years on Active 
Duty, l e k  the active Dut military and then went to the Reserves 

For example, if you had 19 years in the Army, Active Duty mili- 
tary, then left the military, voluntaril or otherwise, you would be 

L 

f 
? 
3 

I .  
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fied for a pension at age 60. That, in effect, means tha t  you would 
have served a total of 27 years. 

I am a reservist. I served Active Duty and as  a reservist for a 
total of 20 years, but  tha t  would not be the same requirement for 
somebody who had over 13 or more years of Active Duty time. They 
would have to serve more than I did. 

The requirement probably made sense in a different era, but  this 
is  a different time. At one time we were talking about the Cold 
War. Today, we obviously, are in a different frame of mentality. We 
are  looking at downsizing the military. We are looking a t  some 
budgetary constraints tha t  are  certainly forcing some new realities 
upon this Congress and this country. 

Today, we find that  the career opportunities for somebody in the 
military are  not what they were a few years back. I t  means tha t  
you have limited opportunities for promotion in many cases and 
can, indeed, be passed over and asked to leave far short of reaching 
the 20 years of Active Duty time. 

Sometimes you can also see the handwriting on the wall whereby 
you are  looking at a situation where you know you are  not going 
to be able to see a promotion and some opportunities ahead of you, 
and, therefore, you leave the active Duty military. But if you leave 
with 13 or more years of Active Duty time, you are  going to serve 
more than the 20 years tha t  is required of people like myself. 

Also, Reserve units are  difficult to come by-particularly if you 
are  a senior non-commissioned officer or a senior officer-and try- 
ing to get into a Reserve slot is not an easy position to attain. By 
requiring additional time, you are, obviously, filling those slots u p  
with people who are  trying to get their total number of years so 
tha t  they might qualify for a pension. 

Qualifying for a Reserve pension means tha t  you do not get any 
benefits until the age of 60. You are  going to have a minimum of 
20 years, more than 20 years, obviously, if you have more than 13 
years of Active Duty time but  a minimum of 20 years to qualify. 

There is one provision tha t  the Department of Defense has  done 
tha t  allows individuals up  to 15 years of Active Duty time to retire 
early. This early requirement program is on a selective basis, as I 
am sure this committee well knows. At the same time, for those in- 
dividuals who are serving on Active Duty who may have been 
ousted from the military for one reason or another, reduction in 
force, inability to be promoted in their position, whatever i t  might 
be, but  have 13 or more years, there still is this 8-year require- 
men t. 

My bill here is one tha t  comes forward with the idea tha t  the 
times have changed. I t  is time to remove tha t  8-year requirement 
and give these individuals a n  opportunity to obtain benefits tha t  
would have been available to them much more readily in a dif- 
ferent time than what we have now with the  downsizing of the 

. 

military. 
In sumor t  of H.R. 3273. I have letters from the Militarv Coali- 

tion, th'e' American Legion', Noncommissioned Officers Association, 
and the Association of the U.S. Army tha t  I would like to submit 
for the record, Mr. Chairman. 

hIr. SKKLTON. Without objection. 

w 
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Mr. KREIDLER. I appreciate the chance to come here and present 
this bill, Mr. Chairman, and we would certainly hope that it can 

L 

be acted upon. 

a lot  of thought and effort in this regard. 
Mr. SKELTON. Thank you very much. Obviously, you have given 
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PREPARED STATEME~T OF Hox. MIKE KREIDLER 
Pfr.  Chairman and members of the subcommittee, I greatly 

appreciate your willingness to consider my bill HR 3273, the 
Military Reserve Retirement Fairness Act. 

requires a military reservist to serve 8 years, in addition to 
any period of regular service, in order to qualify for retirement 
benefits. 

HI7 3273 would repeal a provision of current law that 

This requirement means that a person who has spent 13, 15, 
or even 19 years in active service, and then transfers to the 
reserves, must spend an additional 8 years in reserve status 
before qualifying for any retirement benefits at all. For 
example, a 19-year veteran, who transfers, would have to serve a 
total of 27 years before qualifying for benefits. 

serviceman approached me last summer and told me about this 
problem. I was surprised to hear that there was such a rule and 
it didn't seem fair to me. 

Mr. Chairman, I became aware of this situation when a former 

I have no doubt that the 8-year requirement made sense at 
one time, when the Defense Department was trying to retain career 
personnel for a full 20 years of active scrvice. But today'. 
military is dramatically different. In response to tremendoum 
political changes in the world, the United States has been forced 
to reduce military spending as part of our effort to reduce the 
deficit. 

However, a painful consequence of this spending reduction is 
the need to reduce personnel. Many of these men and women made a 
decision at a young age to make the military their career. 
think everyone in this room will agree that the military is not 
an easy career. -- from the toll on family life to frequent dislocation and 
uncertainty about the future. 

Today the 8-year requirement only works a hardship on men 
and women who would rather stay in active service, but instead 
must spend additional years in the reserve component to qualify 
for the pension benefits they have earned. At the same time, the 
eight-year requirement discourages voluntary movement from active 
to reserve status -- the wrong incentive when downsizing iS 
required. 

I 

The burdens of service go beyond the job itself 
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Page 2 

This bill would entitle those retiring from the reserve 
component to benefits, upon reaching the age of 60, after any 
combination of active and reserve service totaling 20 years. 
Benefits would continue to be based on the current point system 
that recognizes the difference between active and reserve 
service. 

Mr. Chairman, in today's world, the 0-year requirement only 
penalizes the men and women who have served our country with 
honor and hoped to do so for 20 years or longer. 
Reserve Retirement Fairness Act would replace this penalty with a 
demonstration of our good faith commitment to the men and women 
of our armed services. 

from The Military Coalition, The American Legion, the Non 
Commissioned Officers Association, and the Aasociation of the 
United States Army. 

I sincerely hope this legislation will earn your support 
and, again, I appreciate your willingness to review HR 3273. 
Thank you. 

The Military 

Hr. Chairman, I have received letters of support for HR 3273 

I ask that they be included in the record. 



30 

T H E  M I L I T A R Y  C O A L I T I O N  
201 .W U'&ingrm Srrm 
.klexandrn. Virginia 21314 

February 4. 1994 

The Honorable Mike Kreidler 
U.S. House of Representatives 
1535 Longworth House Office Building 
Washington. D.C. 20515 

Dear Representative Kreidler: 

The Military Coalition. (roster enclosed) a consortium of military and veterans' 
associations representing 3.75 million members of the seven uniformed 
serviccs. is writing to statc our stiong support for H.R. 3273. the Military 
Reserve Retirement Fairness Act. The Coalition appreciates your introducing 
this long overdue piece of legislation to repeal the minimum eight-year 
reserve service requirement. 

For no reason other than mandatory active force reductions. active careers are 
being terminated. Yet. many of the individuals being forced to leave the 
active components are sought on a priority placement basis for affiliation and 
continued military service in the reserve components. It is widely recognized 
that many of the talented people involuntarily leaving active military service 
possess the skills and experience needed to increase reserve component 
readiness. 

The Coalition believes that the eight-year minimum reserve service * 
requirement has outlived its useful purpose. By any measure. the requirement 
is counter-productive to the goal of enhancing reserve component readiness. 
and thereby overall military readiness. I t  serves as a deterrent to lhe highly 
experienced and talented individuals with over twelve years of service now 
being forced to leave active service who might olhcrwisc be attracted to the 
reserve components.. 

The Coalition believes that the Military Reserve Retirement Fairness Act 
which allows qualification for reserve retirement after completion of any 
combination of active and reserve service totaling 20 years is a positive 
measure to maximize military readiness. 

Sincerely. 

Paul W. Arcari 
Colonel. USAF (Ret) 
The Retired Officers Assn 
Co-Chairman 
(703) 549-23 1 1  

Enclosure 

Michael Ouel lettc 
Sergeant Major. USA (Ret) 
Non Commissioned Officers Assn 
Co-Chairman 
(703) 549-03 1 1  
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Mr. SKELTON. Let me ask this question before we go to our next 
witness, if I may. Have you attempted to cost this out or is there 
a n  way you could do that? 

&r. KREIDLER. We requested CBO to give us an estimate. Their 
preliminary one was that  
sequential, but, as we all 
fice is somewhat 
they might have 
numbers as  they see it. 

for ou in just  a moment. 
Mr. SKELTON. I am sure the other Members will have questions 

dr. SKELTON. Mr. Frank Rush. 

STATEMENT OF FRANK RUSH JR., PRINCIPAL DIRECTOR, 
MANPOWER AND PERSONNEL, OFFICE OF THE ASSISTANT 
SECRETARY OF DEFENSE FOR RESERVE AFFAIRS 
Mr. RUSH. Thank you, Mr. Chairman. I am pleased to be here 

toda to djscuss H.R. 3273. I do have a short prepared statement 
whic K I would ask be placed in the record. 
Mr. SKELTON. Without objection. 
Mr. RUSH. With your permission, I will summarize briefly. 
This Nation's Reserve retirement system remains the only such 

s stem in the world. Since its enactment in 1948, it has served this x ation and our armed forces well. I t  is  a major factor in the suc- 
cess of our National Guard and Reserve Forces. 

Reserve retired pay does begin a t  a e 60 for those who qualify. 

points have been earned by the member, and that  the last 8 years 
of service be in a Reserve component. The requirement that  the 
last  8 years of qualifying service be in a Reserve component was 
intended to provide a n  incentive for members of the Reserve to  per- 
form continuous Reserve service. 

The House report on the 1948 act which authorized our Reserve 
retirement system stated that the 8-year provision was, and I 
quote, essential in order to avoid the possibility that  personnel sep- 
arated from the re lar  service who are lacking one or 2 years nec- 

avail themselves of Reserve retirement benefits merely by serving 
in the Reserve for one or 2 years after separation from the regular 
service. 

The Department of Defense believes that  the 8-year requirement 
remains sound and tha t  a change to this long-standin requirement 

Thank you, Mr. Chairman. 
Mr. SKELTON. Thank you, Mr. Rush. 

Qualification requires 20 good years o 7 service, years in which 50 

essary to qualify rB" or regular retirement shall not be permitted t o  

is  not necessary in order to help us  manage the draw % own. 

PREPARED STATEME~T OF FWSCIS M. Rusrr, JR. 
plcascd to appear 

before ou today to discuas H.R. 3273, thc Military Rcscrvc Xctircmcnt Fairncss 
Act. H.&. 3273 would amend title 10, US. Codc to rcvisc the rcquircmcnts for cligi- 
biIit under chapter 67 of that title for rcccipt of rctircd pay for nonn? lar scrvice 
in t i e  Armed Forces. Thc bill would change thc scrvice rcquircmcnts eligibility 
for retired pay for nonrc lar service by eliminating thc currcnt rcquircmcnt that 
the last 8 ycars of qua l igng  scrvice Tor rctircmcnt must bc scrvirc in a Rcscrvc 
component. With this revision. thc law would no longcr cnsurc that individuals 

Mr. Chairman and memben of thc subcommittcc, I am vc 
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qualifying for Rcscrvc rctircmcnt had mmplctcd substantial amounts of R c s c ~ c  
scrvicc and had madc a significant contribution to the Rcscrvcs. 

A rcvicw of thc lcgislativc history and subscqucnt intcrprctations of scction 
1331(a) of titlc 10, US. Codc, makcs clcar that the current statutory rcquircmcnt 
that the last 8 ycars of qualifjing scrvicc bc in a Rcscrvc componcnt was intcndcd 
to provide an inccntivc to mcmbcrs of thc Rcscrvc compncnts  to perform continu- 
ous Rcscrvc service. This provision is esscntial in ordcr to avoid the possibility that 
pcrsonncl scparatcd from Regular scrvicc who are  lacking 1 or 2 ycars ncccssary 
to qualify or  retircmcnt bascd on thcir active scrvicc not be permitted to avail thcm- 
sclves of Rcscrvc retircmcnt benefits mcrcly by scrving in the Rcservcs for a short 
period following separation from Regular service. 

H.R. 3273 would apply only to Members who complete 20 years of service aRer 
the date of its enactment. Temporary authority, codified as scction 1331a of title 10 
and eflecctivc through fiscal year 1999, authorizcs qualification for nonregular retire- 
ment a t  age 60 for certain mcmbers of the Sclcctcd Reserve aRcr 15 (vice 20) years 
of qualifying scrvicc. This tcmprary  authorit has caused some to question if  the 
8 year rcquimmcnt should be modified. The Jepartmcnt has considered this possi- 
bility and concludcd that a change to the long-standing, 8-ycar rcquircmcnt is not 
csscntial to manage thc drawdown. Wc believe that the rationale for thc 8 ycar re- 
quirement remains sound and that the vcry substantial program of voluntary and 
involuntary separation bcncfits, temporary early rctircmcnt authority, and transi- 
tion bcnclits and assistancc which have bccn put in place pmvidc substantial fair- 
ness to thosc mcmbcrs leaving activc scrvicc during this period. 

It  should also bc notcd that this legislation would have PAYGO cost implications, 
by incrcasing outlays from thc Military Rctircmcnt Fund. Thcrcforc, i f  thc bill wcre 
enacted, its deficit cfTccts could contribute to a scqucstcr of mandatory programs. 

Mr. SKELTON. Mr. Kyl. 
Mr. KYL. Thank you, Mr. Chairman. 
I would, first of all, pose a question to  my colleague. I am n o t  

sure I understand what it is about the situation today that is dif- 
ferent from the past. I understand during a drawdown period 
where we are trying to reach a level there may be some dislocation 
or disruptions in certain ranks during certain years. In ehch of our 
services it hasn’t been easy to calibrate the number of people with 
years and service of different grades. 

But once you achieve a level of stability, which ought to be about 
this year in terms of the drawdown, what is it that  makes the situ- 
ation different than it was in ears past, before this ramped period 
of drawdown? People aren’t ceing artificially asked to leave the 
service after this year. So I am not sure I understand what is dif- 
ferent now than, say, in the 1960s or 1970s or 1980s. 

Mr. KREIDLER. Well, certainly, right now promotion to senior po- 
sitions is more difficult and the chances of being passed over now 
are  greater. I guess you will reach a point of some sort of stability 
here where you are stabilizing the forces, but that  certainly isn t 
the case right now. I can assure you there are many people that 
are  sitting out there right now that are trying to complete 20 years. 
Even if they reach a stable position there just  plain aren’t going 
to  be as many slots, and that is going to continue for a number of 
years ahead of us for those senior positions, whether they are com- 
missioned or noncommissioned officers. As a reservist, I know that 
is  going to be in place for several years to come until perhaps there 
is some degree of stability that is reinstituted. 

I t  is certainly true today, and it will be true for some time in the 
future. 

Mr. KYI,. Is there any period of time less than 8 years but more 
than one year that  would be appropriate? Is there any sliding scale 
concept here tha t  might also be applied? 
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Mr. KREIDLER. Well, I think we need to  look at the very different 
situations that  a ply to different MOs or  different job categories in 

those jobs and are offering the early retirement for those right now. 
They only extended an early retirement selectively to  servicemen 
with up to 15 years of Active Duty time. 

Obviously, we see a number of individuals who are looking a t  ei- 
ther being assed over or facing a reduction in force that is going 
to  require t em to  leave the milita . This is not voluntary on their 
part. They are being told to  leave t e military. There are certainly 
a number of places where you see some excess supply of whatever 
personnel we are  talking about. 

Mr. KYL. In that  regard, though, isn’t the Reserve the mirror 
image of the active Duty force? In other words, could ou end up 

people that have gotten in 17, 18, 19 years Active Duty and then 
have 1, 2, 3 or 4 years left? They are high-ranking. The Reserves 
don’t necessarily need a whole bunch of hi h-ranking people. So i t  

response to that? 
Mr. KIIKII)I.ER. I think you are looking a t  something that  is going 

to happen and is happening anyway. What we are  talking about 
here are individuals that  are leaving voluntarily because they ei- 
ther have been passed over for promotion or are looking a t  a dead 
end ahegd of them, that  says in a couple of years I am not going 
t o  be promoted and, therefore, I better opt now to  et out. Maybe 

whatever the reason is. Or there is a reduction in force across the 
board, regardless of the promotion opportunities that  affected you. 

Those individuals are coming out of the military and are  going 
to look to the Reserves for assignment if they want to  have a pen- 
sion. 

I don’t think knocking that out is going to  dramatically change 
whether they look t o  complete-the number of years, prerequisite 
years for retirement with benefits a t  age 60 or not. So I don’t see 
i t  makin an difference in the raw numbers of individuals who are 

t o  be more senior individuals. 
Mr. KYL. Could I ask Mr. Rush to respond to  the same questions 

that I have asked my colleague here, particularly starting with the 
question of what makes the situation different, say, in 1995 than 
i t  was in 1980 or 1985? 

Mr. RUSH. Well, the one difference is the drawdown, and the sec- 
ond difference is the number of members who are leaving the serv- 
ice under the various separation benefits that  have been provided 
by this committee and the Congress for active and Reserve Forces, 
particularly the voluntary separation incentive and the special sep- 
aration benefit. 

Now, while those are  set up to be payments in lieu of qualifying 
for retirement, there is no restriction on affiliating with the Re- 
serves. In fact, since January of 1992 through the end of the last 
fiscal year, there have been about 14,000 officers and 64,000 en- 
listed members who have separated and received the voluntary 
separation incentive, which is a stream of payments that-for twice 
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the military. I t I: ink the military already has identified some of 
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with a n  awful lot of high-ranking officers going into t i e Reserve, 

skews the composition of the Reserves at t ‘i, a t  point. What is your 

the economy is a little bit better today than it wil P be tomorrow, 
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going t o  i r ;  e t ere. Albeit, you are absolutely correct, they are going 
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the number of years of Active Duty that the number has served, 
or the special separation benefit, which i s - a  lump sum payment 
based upon the Member’s pay grade and their years of service. 

Of those, about 18 percent of the officers and 20 percent of the 
enlisted members are now serving in the selected Reserve. The 
great majority of those have less, as you might expect, less than 
15 years of active service. The total number with more than 15 
years of active service-who have received either the voluntary sep- 
aration incentive or the special separation benefit-is about 1,000. 

In terms of the qualification and the 8-year rule, 8 years is not 
a magic number, but i t  still seems to us to make sense to require 
a member to have served a substantial period of time in a Reserve 
component in order to qualify for Reserve retirement a t  age 60. 

ably, that  is not the reason 

not to dissuade them from qualifying for a pension. I t  is to t 
keep them to stay on Active Duty in their more senior years, s ort 
of getting the 20 qualifying years. Is that  correct? 

Mr. RUSH. The Reserve retirement? 
Mr. KREIDLER. Yes. I mean the active Duty. 
Mr. KYL. One of the reasons for the 8-year requirement is an in -  

centive to stay in Active Duty. 
Mr. RUSH. The 8-year requirement, yes, is twofold: continuous 

Reserve service, substantial period of Reserve service, and n o t  to 
leave Active Duty sim ly because of a civilian employment op or- 

qualify for a retirement in any event. 
Mr. SKELTON. Mr. Lancaster. 
Mr. LANCASTER. If a person has received benefits ‘of whatever 

kind; and then this bill is enacted into law; would a person then 
subsequent1 qualify for retirement as a reservist? How would they 
interface? d o u l d  there be any pa back of those separation benefits 

Mr. RUSH. Since the early 1960s, readjustment pay, severance 
pay, separation pay, including the voluntary separation incentives, 
all require a payback if a member qualifies for either an Active 
Duty retirement or an Reserve retirement, an purely military re- 

duced by the percentage of the pay that  was based upon the active 
service until such time as  the entire amount is paid back. 

Mr. LANCASTER. Now, Mr. Kreidler, you have indicated that  with 
the drawdown pretty much behind us now; tha t  the people who will 
take-advantage of this prospectively in the future are those who 
have perhaps been passed over or otherwise see that  their future 
in the active force is not what it mi h t  be. Are these people who 

to recruit into our Reserve program and allow them to take up 
slots when that  mi h t  be taken up by a more highly-qualified per- 
son who is in the Y ower ranks of the Reserves who will not have 
the opportunity for promotion because a higher-ranking person has 
filled that  billet through this method? 
Mr. K n m n r . ~ ~ .  Well, you still face the same kind of review in the 

Reserves. 

Mr. KYL. Thank you. 
Mr. KREIDIXII. If I might add, a r  

it is there. I t  is to try to retain in r ividuals on Active Duty. It is x to 

tunity or an unfavorab P e assignment or some other reason and t \ en 

or would they stand to benefit in g 0th ways? 

tirement. That paybac z is factored in so that  t K e retired pay is re- 

haven’t made it on Active Duty the % ind of people that  we want 
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Mr. LANCASTER. But they are already there. They are already an 
E-7, and you have an 6 6  who is high1 motivated, well-trained, 

E-9, and they are not going to be able to e promoted into that  
slot. Aren’t we limiting some of the opportunities for promotion 
tha t  our reservist might have otherwise? 

Mr. KREIDLER. We are doing that .  already just  with the 
drawdown and with the number of indimduals coming out. I don’t 
think you are going to impact those numbers of those individuals 
who are  going to wind up in that  position tryin t o  seek a slot in 
the Reserves in order to qualify for a pension. %hey are going to  
be there one way or another, ‘ust because they have got enough Ac- 

to do to qualify for a pension. 
That  is one reason why I think the 2BO initially didn’t see much 

of a cost impact. 
Mr. LANCASTER. But does the Reserve program need more high- 

ranking officers and enlisted personnel a t  the present time? Is 
there not more than adequate numbers either in the pipeline in the 
Reserve program or those who would come in without this addi- 
tional incentive of being able to retire without 8 years of duty in 
Reserves? 

Mr. KREIDLER. Those of us who are  in senior positions would say, 
no, there is plenty already. There is enough competition to  keep us 
all thefe. But this legislation is not going to impact those numbers. 
We are not going to see more senior commissioned and noncommis- 
sioned officers lined up trying to  seek Reserve slots with your re- 
tirement removed or if i t  is there. 

Mr. LANCASTER. But I think you would. Because I think people 
who might say, well, if I could just  serve 3 years and get a greater 
retirement, they might do that. But if they are facing 8 years, they 
would say, I am not going to do 8 years. I will just  chuck it. 

But I think you are going to have more people seeking billets in 
the Reserve if your legislation should pass. So I think you are going 
to clog the system. 

Mr. KREIDLER. I think you will see a change. I don’t mean to 
minimize it, but  I don’t see it a s  being a consequential number be- 
cause we are lookin a t  the individuals who would be toward the 

16 or 17 years in. Those individuals ave a significant reason to 
want to  seek a Reserve assignment, and the higher their number 
gets, the more beneficial i t  is to them. 

If they have got 19 years of Active Duty time and need on1 one 

years because if you take a look at what tha t  pension is worth to 
them at age 60, the are  going to do i t  whether they have to do 

for those who would qualif is relatively low. 

I became aware of this 8-year requirement. 1 may have heard of it 
before, but it didn’t really stick with me before this. 

As I was sitting in the back of a convertible waiting for the pa- 
rade to  start, EL guy walked up to me, and he identified himself as 

has  done a good ‘ob as  a reservist, but t h eir billet now is filled by 
this person who h as  come off of Active Dut who didn’t make an i: 

tive Duty time already, and t i ey are  looking toward what do I need 

x‘ more senior end o f t  % e teams, let’s sa 

year then to qualify for a pension, they are going to  serve t c at 8 

8 years or whether t SI ey do one year. The absolute numbers impact 

I was in a parade this T a s t  summer and that  was really where 

I mean, they have got 15, 

L 
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a Reserve officer who had put in his 8 years after being passed 
over for promotion after 16 good years. He says, I thought I would 
be able to go in and put in 4 years in Reserves. Then I found out 
they had an 8-year requirement for me. He says, I put in the 8 
years. I have got 24 good years, actually 25, he said. But, he  says, 
i t  just  didn't seem fair to me. 

That  is when I started to become aware of it. I don't think it will 
make a difference to most of these individuals. I don't think we will 
see a glut of new people coming. 

Let me just  say that  on the issue of 8 years of continuous Re- 
serve time, I don't want to diminish that  as perhaps being some- 
thin that  would be considered a factor, as Mr. Rush has  put for- 
war t ,  but I am not aware of that  being a major issue. 

When you wind up in the Reserves, particularly in the more sen- 
ior positions, you are  looking for billets or assignments wherever 

ou can. You bop into a non-pay slot in a control group. You come 
gack. You hope to catch a unit here. I know people tha t  go halfway 
across the country to try to stay in a pay slot because it is more 
likely they can get promoted if they are in a slot like that. 

So I am not sure the benefit here of continuous 8 years, of what 
that  really represents, because you are really not, so to speak, in 
one assignment and so forth. Sometimes it is advantageous, the 
more Active Duty time they have had, because they have had sen- 
ior experience behind them. 

Mr. LANCASTER. Thank you. 
Thank you, Mr. Chairman. 
Mr. SKXLTON. Thank you. 
Mr. Rush, let me ask ou. As currently written, the legislation 

the effective date are  leaving Active Duty, both voluntarily and in- 
voluntarily, and are joining the Reserves in order to qualify for re- 
tirement. Are we likely to receive complaints about inequitable 
treatment? 

Mr. RUSH. I think, Mr. Chairman, tha t  our experience has  been 
tha t  whenever you add a new benefit or change an entitlement or 
qualification procedure and  you do i t  prospective1 , tha t  you always 

whatever reason, hadn't qualified and believe tha t  it is only fair 
tha t  tha t  provision should apply to them as well. 

Mr. SKELTON. Thank ou very much. 

too. 
I would just  like to say tha t  my impression is you would probably 

have less complaints about t ha t  as opposed to many of the  other 
benefits, only because the individuals would seek extra time be- 
cause of the requirement, but  earn points for tha t  eriod of time. 

gain. 
So sometimes they don't complain quite as readily. They have got 

at  least something at the  end of the pipeline as a result, as opposed 
to some of the others where we go prospective. 

The only prospective aspect is to say tha t  individuals from this 
point forward would only be required to have 20 good years active 

applies only to individua r s who complete 20 years of*service after 

get cards and letters from those who went be Ey  ore, and who, for 

Mr. KREIDI,ER. Mr. C K airman, if I could maybe respond to that, 

Therefore, their pension is going to reflect a slightly K igher positive 
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and Reserve as the bill is written, so it really isn't affecting some- 
body. If they have o t  that  20 ears in, then they would be eligible. 

hadn't thought of. I can see a lo t  of pros, a lot  of cons, and think 
that  this is something we want to look a t  very carefully. I appre- 
ciate you bringing i t  to our attention. 

In one respect, I think a lot of the changes are behind us. Yet, 
in another respect, I think there are a lot of prospective changes. 
J u s t  the mere fact that  we have a much lower total number of Re- 
serves and, therefore, units and, therefore, locations and, therefore, 
billets of one kind or another. That is another interesting aspect of 
this. it is not as  easy to find a good place in the Reserves as  i t  used 
to be with a more robust Reserve contingent. Also, the nature of 
the mission of the Guard and Reserve may be changing somewhat 
in relation to the kind of activation strategies that may be under 
stud right now. 

Alrof this has  to be put into the mix, and raises some very inter- 
esting questions, so I appreciate you bringing i t  to our attention. 

Mr. SKELTON. Mr. Rush, Mike, we thank you very, very much for 
being with us. We also thank our other witnesses, Ms. Fites, Mr. 
Goss, for your patience because of the vote. Certainly excellent of 
you to  come over. We appreciate it. 

[Whereupon, a t  3:40 p.m., the subcommittee was adjourned.] 
[The following prepared statement was submitted for the record:] 
PREPARED STATLWEST OF C I ~ I E P  MASTEII Scr. JAMES E. Lo~ovic, USAF (Rm.), 

I)iiiecrn~, MILITAI~Y ASD COVEHSMES~ RELATIOX 
Mr. Chairman and distinguished committcc mcmbers, on behalf of the Air Force 

Scrwants  Association (AFSA). I thank YOU for the opwrtunitv to Drcscnt our views. 

Mr. KYL. Mr. C a airman, t K is is an intriguing issue which I 

Thglegislative objcctivcs bcing addrcsscd by your cbmmittcbare 'of special interest 
and concern to AESFs 167,000 members. 

We stand firmly in support of H.R. 3273. the Military Reserve Retirement Fair- 
ness Act. This Ic$slatio6 bccks to amcnd the currcnt law that requires a military 
rescrvist to serve a t  lcast 8 years, in  addition to any period of regular scrvicc, in 
ordcr to qualify for retirement benefits. 

This rcquircmcnt mcans that a person who has completed a period of active scrv- 
icc-regardless of the numbcr of ycars-and then transfers to the Rcservcs, must 
spend an  additional 8 ycars in rcscrvc status bcfore qualifying for an mtircmcnt 
benefits a t  all. For cxamplc, an 18-year Active Duty veteran who t r a n s i r s  from Ac- 
tive to Reserve status would have to scrvc a total of 26 ycars bcforc qualifying for 
retirement benefits. This situation is clcarly unfair. 

We do fcel thc 8 ycar rcquircmcnt made scnsc a t  one timc, when thc Dcfcnsc Dc- 
partmcnt was strongly cncouraging career personnel to complqtc a full 20 ycars of 
active service. But, those days arc behind us. In response to new polilical and eco- 
nomic realities, a t  home and abroad, thc United States has bccn forced to rcducc 
milita spcndin and the sirc or our military cstablishmcnt. 

We "clicvc a f  hen? rcmgnizc the extraordinary burdens our young mcn and 
womcn plcd c to acccpt a s  part of a military career-from the toll on family life to 
frcqucnt disfocation and uncertainty about thc future, and to thc cornmitmcnt to 
sacrificc their livcs. if callcd upon, to pmtcct our great Nation. 

The 8 ycar y i r c m e n t  clcarly discourages voluntary movement from Active to 
Rcscrve status-t e wmng mclrsagc to mnd during a period of downsizing. Addition- 
ally, the 8 ycar rcquircmcnt crcatcs a hardship on men and womcn who would rath- 
er stay in Activc xrvice but. instcad, must spend additional years in the Rcscrvc 
componcnt to qualify for thc cnsion benefits they have earned. 
H.K. 3273 would cntitlc t&w rotiring from the Rcscwc component to bcncfits, 

upon rcaching thc ago of 60, aRcr any combination of Activc and Rcscrvc scrvicc 
totaling 20 ycars. Wc notc that  bcncfits would continue to bc based on the c u m n t  

oint systcm that  tccognizcs the difkrcncc bctwccn Active and licscrvc scrvicc. 
h i .  3273 rewards what is carncd, nothing more. 



Mr. Chairman, in today's world, thc 8 ycar rcquircmcnt pcnalizcs thc mcn and 
womcn who havc scrvcd our country with fiiith and honor. Thc Military Rcscrvc Rc- 
tircmcnt Pairncss Act would dcmonstratc to our mcmbcrs, and all activc and mtircd 
military mcmbcrs, good faith and commitmcnt to thcir well-king and an apprccia- 
tion of thcir contribution to thc sccurity of our country. 

In closing, Mr. Chairman, thank you for considcring USA's vicws as you and 
your committee continuc ta cxarninc fair, cKcctive ways to adjust currcnt laws to 
mect thc rcquircmcnts of thc post-Cold War world. 
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