GEORGE E. BROWN, Jn, California, CHAIRMAN

MARILYN LLOYD. Tennessee
DAN GLICKMAN, Ksnses
HAROLD L. VOLKMER, Missouri
RALPH M. HALL. Texss
DAVE McCURDY, Oklshama
T "‘ALENTINE, North Caroline
T G. TORRICELL), New Jersey
OUCHER, Virginia

S A. TRAFICANT, Ju., Ohio
JAMES A. HAYES. Lovisiana
JOHN S. TANNER, Tennasses
PETE GEREN, Toxas
JIM BACCHUS, Florids
TiM ROEMER. Indiana
ROBERT £, (BUD) CRAMER, J., Alsbsms
DICK SWETT, New Hampshire
JAMES A. BARCIA, Michigan
HERBERT C. KLEIN, New Jersey
ERIC FINGERHUT, Ohio
PAUL MCHALE, Pennsyivanis
JANE HARMAN, Californis
DON JOHNSON, Georgis
SAM COPPERSMITH, Arizons
ANNA G. ESHOO, California
JAY INSLEE, Washington
EDDIE BERNICE JOHNSON, Toxas
DAVID MINGE. Minnesots
NATHAN DEAL, Georgia
ROBERT C. SCOTT. Virginia
XAVIER BECERRA, Californis
PETER W. BARCA, Wisconsin
B8088Y L RUSH, lllinois

TUL1.961015.043

U.S. HOUSE OF REPRESENTATIVES

COMMITTEE ON SCIENCE, SPACE,
AND TECHNOLOGY

SUITE 2320 RAYBURN HOUSE OFFICE BUILDING
WASHINGTON, DC 205 15-6301

{202) 225-6371
internet: HOUSESST@HR.HOUSE.GOV

ROBERT S. WALKER, Pennsyivania
F. JAMES SENSENBRENNER, Jn.. Wisconmn
SHERWOOD L. BOEHLERT, New York
TOM LEWIS, Fiorids

HARRIS W. FAWELL, lllinois -
CONSTANCE A. MORELLA, Maryiand
DANA ROHRABACMER, Californis
STEVEN R. SCHIFF, New Mexico
JOE BARTON. Texas

DICK ZIMMER. New Jersey

SAM JOHNSON, Texas

KEN CALVERT, California

MARTIN R. HOKE, Ohio

NICK SMITH, Michigan

EDWARD R. ROYCE. Californis

ROD GRAMS, Minnesots

JOHN LINDER. Georgia

PETER BLUTE. Massachusetts
JENNIFER DUNN, Washington

BILL BAKER, Caiifornis

ROSCOE G. BARTLETT. Maryland
VERNON J. EHLERS, Michigan

ROBERT E. PALMER

Chisf of Stef!
MICD’AEL RODEMEYER
oavo D et
May 24' 1994 Republicen Chiaf of Sta
V-
The Honorable William J. Perry il .
Secretary of Defense =2om
Room 3E880, The Pentagon O
Washington, D.C. 20301 =7
=~ A
Dear Mr. Secretary: %’}

As Chairman of the Subcommittee on Investigations and Oversight, | have
followed closely the President’s initiative to release information on the Federal
Government’s support for experiments involving the exposure of human beings to
radioactive materials. | am writing to seek your assistance in learning more about
certain tests described in the enclosed copy of an article published in the Baton Rouge
Sunday Advocate. Originally published in the Boston Globe, it details the use of
radioactive materials in patients at the Charity Hospital of New Orleans during the late
1940s and early 1950s.

With the assistance of the National Library of Medicine, the Subcommittee was
able to locate a number of scientific publications from the doctors named in this
article: Dr. George E. Burch, Dr. C. Thorpe Ray and Dr. Samuel Threefoot. These
publications indicate that support for this work was provided in at least two instances
by the War Department, predecessor to the Department of Defense. Copies of these
publications are included for your information.

One group of publications, apparently published between 1949 and 1952, cites
"War Department Grant No. W-49-007-MD-389" as partially supporting the work
described. See, for example, the paper entitled, "Concentration-Time Course in the
Plasma of Man of Radiomercury Introduced as a Mercurial Diuretic,” Threefoot, et a/.,
Journal of Clinical Investigation, v. 28, July 1949, p. 661.
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A second group of publications issued between 1952 and 1954 indicates that
partial support came from "War Department [grant] No. W-49-007-MD-182," which
a later paper described as "Medical Research and Development Board, Office of the
Surgeon General, Department of the Army, Contract No. DA-49-007-MD-182;" see
"Chloride ‘Space’ and Total Exchanging Chloride in Man Measured With Long-Life
Radiochloride, CI*®," Threefoot, et a/., Journal of Laboratory and Clinical Medicine, v.
42, July 1953, p. 16.

I will hold a field hearing in New Orleans, Louisiana, on this episode on July 8,
1994. 1| believe the information cited above clearly shows that records of the work
conducted at Tulane can be found in the files of your Department. Therefore, | invite
you or your designee to attend and testify at this hearing. Should you be unable to
attend, | request that you be represented by your primary assistant for this initiative,
Dr. Gordon Soper, Principal Deputy Secretary for Atomic Energy.

Your testimony should discuss, and you should be prepared to respond to
questions concerning, the following issues:

o] How is the Department of Defense participating in the
Interagency Working Group on Human Radiation
Experiments to fulfill the President’s instructions to make
available to the public all Government records pertaining to
experiments funded by the Federal Government that
exposed human subjects to radioactive materials?

o How is the Department identifying and processing records
in its files that relate to these experiments?
o] Using this case as an example, please describe how the

Department responds to requests for information and
assistance in finding information on particular cases where
humans were exposed to radiation.

o What process did the War Department or the military
services use to determine which institutions received
contract support?

o What types of review did the Department or the military
services conduct when _deciding whether to provide
contract support to researchers?

o Did reviews conducted by the Department or the military
services include consideration of the researcher’s ability to
obtain the "informed consent” of human subjects that
might be exposed to radioactive materials in the course of
fulfilling the contract?
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o] Do the Department of Defense or the military services, in conducting
research activities today, assure that researchers obtain the "informed
consent” of those participating as subjects of experiments involving
radioactive materials? Are these revised procedures adequate to address
the problems noted in protecting the participants in earlier experiments
using radioactive materials?

o What responsibility falls on the Department and the military
services to review ethical issues raised by the choice of
participants in the research that it funds? How do the
Department and the services ensure that selection of
participants falls within ethical limits? How has the
exercise of this responsibility changed over time?

o How has the concern for the protection of human subjects
been dealt with in the history of the Department of
Defense, the military services and their predecessor
organizations? Your response to this question should
discuss implementation of the so-called "Nuremburg"” and
"Helsinki Codes" and the steps taken to implement relevant
recommendations of the President’s Commission for the
Study of Ethical Problems in Medicine and Biomedical and
Behavioral Research.

in responding to this question, you should describe in detail the background of
a particular document released on May 18, 1994, at the second meeting of the
Advisory Council on Human Radiation Experiments. | refer to a memorandum from
Secretary of Defense Charles Wilson to the service secretaries dated February 26,
1953, which apparently set out the policy to "govern the use of human volunteers by
the Department of Defense in experimental research in the fields of atomic, biological
and/or chemical warfare.” What is fascinating about this memorandum is that it
recapitulates the "Nuremburg Code,"” which had been publicly discussed and -
promulgated, yet the memorandum was classified TOP SECRET when issued.
Discussion of the circumstances surrounding the evolution of this document and its
subsequent history should be included in your testimony.
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o] The Department participated in the interagency effort that
led to promulgation of the so-called "Common Rule" on
human subjects protection in 1991. Under these
regulations, what responsibility falls upon Federal agencies
funding research with human subjects to ensure that the
requirements of current regulations for the protection of
human subjects have been met? With these procedures,
can the Department and the military services assure that
human subjects will not be exposed to unwarranted doses
of radiation?

o What responsibility does the Federal Government now have
for the patients that were exposed in these tests? Are the
Department and the services assisting in efforts to identify
and assist participants in this case? Are the steps to date
undertaken by the Federal Government adequate to identify
these patients and address their needs?

As part of the preparations for this hearing, the Subcommittee requires the
Department’s assistance in the following areas:

o] Obtaining all records related to the contracts issued by the
War Department, its successor organizations and/or the
military services to Dr. George E. Burch or his colleagues at
Tulane University;

o Obtaining all records of communications in any form
between the Department, its successor organizations and/or
the military services with Dr. Burch and his colleagues,
particularly those progress reports filed in fulfillment of their
contracts;

o Obtaining records of the Department, its successor
organizations and/or the military services that describe
efforts to establish and enforce protections for human
subjects in experiments funded by contracts, grants, or
other financial or in-kind means of support provided by the
Department, its successor organizations or the military
services.

You should coordinate your activities with James Paul of the Subcommittee
staff, who can be reached at (202) 226-3639. Attached for your information are the
guidelines for witnesses testifying before the Subcommittee.
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| applaud the President’s effort to close the gaps in the historical record and to
raise important questions about the Government’s relationship with its citizens. | trust
the Department and the Subcommittee will cooperate closely in building a public
record on this particular case.

Sincerely,

and Oversight

Enclosures



INFORMATION ON HEARING PROCEDURES FOR WITNESSES
appearing before the
SUBCOMMITTEE ON INVESTIGATIONS AND OVERSIGHT
COMMITTEE ON SCIENCE, SPACE, AND TECHNOLOGY

Your written statement may be of any length and will be made part of the printed record. To
give Members and staff adequate time to review your testimony before the hearing, we request
that you provide us with S0 copies of your prepared statement 72 hours before the hearing (July
5, 1994) to: Shirley Watson, Subcommittee on Investigations and Oversight, Room 822,
O’Neill House Office Building, Washington, D.C. 20515. In addition, 7 ies of your

written statement, for distribution to the public and media, should be provided at least 30
minutes before the hearing, at the hearing location: the Charity Hospital in New Orleans.

Your statement may include supplemental materials for inclusion in the hearing record. Should
you need audio-visual equipment for your presentation; please let the staff know in advance.
We encourage you to transmit your testimony by electronic mail to the Committee address:
HOUSESST@HR.HOUSE.GOV. Alternatively, you may provide your testimony on a 3.5" or
5.25" floppy disc in:

o ASCII format.
0 A Word Perfect 5.2 (or earlier version) document using Courier 10 cpi font.

Key points of your written statement should be summarized in a five minute oral presentation;
this will allow time for questions and answers following presentations by you and the other
witnesses. It is customary for the Subcommittee on Investigations and Oversight to swear in all
witnesses which appear before it in public hearings.

Under Committee rules, hearing proceedings are printed strictly in verbatim form, so that only.~
typographical and transcriptional errors may be edited in the transcript. All other corrections
-- insertions or deletions of words and phrases for clarity of meaning or for other purposes --
must be requested in writing (in letter form) by the witness, and these corrections may then only
be included as an appendix to the verbatim proceedings. We will provide additional
information on these matters when the hearing transcript is mailed to you for editing.
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