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SUMMARY OF ROBERT R. NORDHAUS' TESTIMONY 
ON HUMAN RADIATION EXPERIMENTATION 

February 2 ,  1994 

The Clinton Administration and the Department of Energy are 
determined to disclose all records of human radiation 
experiments. In order to disclose all relevant information, the 
Department has developed an action plan to expedite the 
identification, retrieval and management, declassification, and 
dissemination of records regarding human radiation experiments. 

Our current search has unearthed four categories of human 
radiation experiments conducted or sponsored by the Department: 
(1) those designed to test the effects of radiation on humans or 
the way the body metabolizes radioactive substances; (2) those 
using radioisotopes as tools to clarify normal metabolic process; 
( 3 )  those designed to test the therapeutic uses of radiation in 
the treatment of diseases such as cancer; and ( 4 )  those involving 
intentional releases of radiation to the environment for purposes 
of assessing their military application and implications. 

Working Group to coordinate efforts by involved agencies to 
retrieve and review records of human radiation experiments. He 
has also established an Advisory Committee, funded by the 
Department of Energy, to be staffed by non-governmental experts 
in the fields of ethics, science, medicine, and law. The 
Advisory Committee will advise the President whether these 
experiments complied with current and then-existing scientific 
and ethical standards (including those of informed consent), 
whether current standards adequately protect human subjects, and 
whether the involved agency should notify subjects or their 
descendants of health risks and the need for medical follow up. 
The Advisory Committee will issue an interim report in six months 
and a final report in a year, 

If our review determines that American citizens were treated 
wrongfully by their government, w e  believe this Administration 
owes the American people a full accounting and, where justified, 
an attempt to right any wrong done to individuals. 
to working with the Interagency Working Group, the Department 
will continue to take the following actions: 

The President has convened a Human Radiation Interagency 

In addition 

(a) administer the Interagency Working Group's toll-free 
helpline to identify those who may have been the subjects of 
experiments and, when appropriate, direct callers to the 
appropriate federal agency; 

(b) locate information and provide it to subjects and their 
families and, if necessary, notify subjects or their families of 
any potential health risks or the need for medical follow-up; 

(c) disclose all information to the public consistent with 
the privacy interest of the subjects and their families. 
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Mr. Chairman and Members of the Committee: 

I am pleased to appear before you today to discuss the 

position of the Department of Energy on the subject of human 

radiation experiments, and the major initiatives now underway by 

the Clinton Administration to provide full public disclosure and 

an independent review of the ethical and scientific propriety of 

such experiments. 

Human radiation experimentation during the Cold War and pre- 

dates adoption of the strict standards now in place that protect 

human research subjects. The Department of Energy and the 

Clinton Administration are committed to retrieving all relevant 

records s o  that this story can be fully told through reviewing 

and disclosing the circumstances and consequences of these 

experiments, in order to ensure that participants and their 

families are given complete information, and to remedy any wrongs 

that may have been committed. 

President Clinton's Commitment to Openness in Government 

This Administration recognizes that public trust can only be 

achieved if American citizens believe that their government is 

open, truthful, and accountable. President Clinton is committed 

to an open and responsive government. The openness initiative 

that the Secretary of Energy began at the Department of Energy 

last spring was a direct outgrowth of this commitment. 

The Department - of Enerqv's Openness Initiative 

On December 7, 1993, Secretary O'Leary released important 

information that had previously been classified, including data 
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on previously unannounced nuclear tests and the locations and 

quantities of the United States weapons grade plutonium 

stockpile. During the press conference in which she released 

this information? the Secretary described an experiment sponsored 

by the Army and the Atomic Energy Commission in the 1940's in 

which 18 persons were injected with plutonium. The records 

currently available suggest that some of these subjects may not 

have been fully informed of the purpose or risks of the 

experiments. This experiment and a number of others had been 

revealed by a 1986 report by the House Energy Conservation and 

Power Subcommittee of the House Energy and Commerce Committee. 

We do not yet know whether the radiation experiments that 

were described in the 1986 House Subcommittee report, the 

experiments involving deliberate environmental releases that were 

discussed in the General Accounting Office Report prepared for 

the Senate Committee on Government Operations in December, 1993, 

and the experiments referred to in recent press accounts, 

comprise the universe of experiments that might be subject to 

questions of scientific and ethical propriety. 

The Secretary of Energy is taking action to assure that a 

thorough and comprehensive records search is conducted by the 

Department of Energy and its contractors. The Department is 

committed to tell the full story. To that end, we have developed 

an action plan to expedite the identification, retrieval, 

management, declassification, and dissemination of information 

regarding human radiation experiments. Department of Energy 
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personnel have been directed to cease routine and non-routine 

destruction of documents and to identify all pertinent records 

and information in the Department's possession and in the 

possession of our laboratories and contractors. 

The Department's goal is to get all the facts out. All 

pertinent information that is found regarding human 

experimentation will be declassified as necessary on an expedited 

basis and permanently preserved for public review in an 

appropriate public archive. At the same time, the Department is 

taking steps to protect the privacy of people who were the 

subjects of experiments, as well as their families. 

Issues Raised by the Human Experiments 

From what we know thus far, human experiments involving 

ionizing radiation conducted or sponsored by the Department of 

Energy's predecessor agencies appear to fall into four 

categories: 

1. 

2, 

3 .  

4 .  

Experiments designed to investigate the effects of 

radiation on humans or the way the human body 

metabolizes radioactive substances; 

Experiments using radioisotopes as tools to study the 

biochemistry of normal metabolic processes; 

Experiments designed to investigate the therapeutic 

uses of radiation in the treatment of diseases such as 

cancer; and 

Experiments involving intentional releases of radiation 

to the environment for purposes of assessing the 
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behavior of such releases. 

The radiation experiments that have come to light raise a 

number of questions. It is not clear that all subjects were 

properly informed of the purposes or risks associated with the 

experiments in which they were participants. Some of the 

experiments also raise questions about how the experimental 

subjects were selected. There is, at least on first inspection, 

the appearance of a pattern of choosing subjects from relatively 

vulnerable populations such as members of minority groups, poor 

people, prisoners, and retarded children. 

Further disclosure and investigation of the facts 

surrounding these human experiments will enable the public, the 

Department, and other observers to get beyond first impressions. 

Current Experiments Involvins Human Subjects 

The Department of Energy is funding approximately 200 

experiments, and providing facilities f o r  another 100 experiments 

involving human subjects. Not all of those experiments involve 

radiation, and the majority of those that do relate to nuclear 

medicine and involve the use of low tracer doses. In addition, 

none of these projects is classified. 

As f a r  as  we have been able to ascertain, the Department is 

not conducting or supporting any experiments that would violate 

medical or ethical standards, or the Nuremburg.code. All 

Department of Energy experiments are, we believe, in compliance 

with t h e  Federal Policy on Protection of Human Subjects. The 

Department of Energy assisted in drafting this Federal Policy 



during the 1980's and adopted it along with 17 other Federal 

agencies in July 1991, when the rulemaking process was complete. 

Human Radiation Interaqency Workinq Group 

On January 3, 1994, the President established a Human 

Radiation Interagency Working Group, consisting of the agency 

heads of the Department of Energy, Department of Defense, 

Department of Health and Human Services, Central Intelligence 

Agency, Department of Veteran Affairs, Department of Justice, 

National Aeronautics and Space Administration, and the Office of 

Management and Budget. The Group formed several Subcommittees, 

including a Legal Issues Subcommittee which will examine, among 

other questions, compensation and other federal responses to 

individuals who were the subjects of human radiation experiments 

and/or their families. 

On January 18, the President established an independent 

Advisory Committee on Human Radiation Experiments, consisting of 

non-governmental experts in the fields of ethics, science, 

medicine, and law. The President has announced his intent to 

designate Dr. Ruth Faden of Johns Hopkins as the Chair. The 

Advisory Committee will review records of experiments involving 

human exposure to ionizing radiation and will advise the 

President and the Interagency Working Group whether human 

radiation experiments sponsored or carried out by Federal 

agencies complied with then-existing and current ethical and 

scientific standards. 

Specifically, the Advisory Committee will review: 
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1. Experiments on individuals involving ionizing 

radiation. This will not include common and routine clinical 

practices, such as established diagnosis and treatment methods, 

involving incidental exposures to ionizing radiation. 

2. Experiments involving intentional environmental 

releases of radiation that were designed to test human health 

effects of ionizing radiation or to test the extent of human 

exposure to ionizing radiation. 

The Advisory Committee will evaluate human radiation 

experiments conducted since 1944. Experiments undertaken after 

the 1974 issuance of Department of Health Education and Welfare 

biomedical research guidelines will be sampled to determine their 

priority for review. 

conducted after 1974 will be pursued if warranted. 

Further inquiry into such experiments 

The Advisory Committee will also review the experiments 

described in the December 1993 report by the General Accounting 

Office concerning intentional releases of radiation into the 

environment. Those were: "the Green Run test," conducted in 

December 1949 in Hanford, Washington; two radiation warfare field 

experiments conducted at the Atomic Energy Commission's Oak Ridge 

office in 1948; tests conducted between 1 9 4 9  and 1952 of 

radiation warfare ballistic dispersal devices at Dugway, Utah, 

site; and four atmospheric radiation-tracking tests in 1950 at 

L o s  Alamos, New Mexico. 

The Administration's Human Radiation Interagency Working 

Group may, in addition, identify further experiments for review 
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and evaluation by the Advisory Committee. 

The Advisory Committee will make any recommendations it 

deems appropriate concerning the need to expand or amend federal 

guidelines governing human radiation experimentation to the 

Interagency Working Group, which will in turn make appropriate 

recommendations to the President. 

If warranted to protect the health of the individuals who 

were the subjects of the experiments or their descendants, the 

Advisory Committee will advise any relevant agencies of any need 

for medical follow-up. 

The Advisory Committee will issue a preliminary report to 

the Human Radiation Interagency Working Group in six months, and 

issue a final report in one year. The Interagency Working Group 

has been tasked with coordinating efforts by relevant Federal 

agencies to gather all pertinent information and make it 

available to the Advisory Committee, as well as to the public. 

After considering the findings of the Advisory Committee, 

the Interagency Working Group will make recommendations to the 

President about an appropriate Federal response to human 

radiation experiments, including the question of compensation. 

The Human Experiment Helpline and Correspondence 

The Interagency Working Group has adopted the Department of 

Energy's toll-free telephone Helpline which is administered by 

the Department of Energy. The purpose of the Helpline is to aid 

us in identifying those persons who may have been affected by the 

Y 

activities in question. The number of calls to the Helpline has 
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been overwhelming. The Department has received more than 15,000 

calls since December 2 4 ,  1993 and conducted more than 10,000 

interviews with callers. Approximately 4 5 %  of those interviewed 

are veterans who believed they have been exposed to radiation. 

The majority of callers appear not to have been subjects of 

human radiation experiments. The calls reflect the concerns of 

people in every state and of all different backgrounds. 

Department is requesting that callers provide additional written 

information that can be used to identify and locate documents 

relate0 to these experiments. 

The 

In addition, we have received over 2,600 letters in the last 

few weeks. Over one filth of the letters are from individuals or 

their relatives who kelieve that they may have been subjects of 

human experimentation and anotkier fifth of the letters are  from 

individuals who believe that t h e y  have been exposed to radiation 

while serving in t h e  military or while living next ta a 

government facility. The remaining letters express support, 

offer assistance, or request information cm the nature of the 

Department's e f f o r t s .  

Remedies f o r  Individual Subjects of Experiments 

I f  our review determines that American citizens were treated 

wrongfully by their government, we believe this Administration 

owes the American people a full accounting and, where justified, 

an attempt to right any wrong done to individuals. 

In order to fully inform the individuals involved, to assess 

whether compensation or other action is appropriate, and to make 
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an informed recommendation to Congress, the Administration 

intends to take the following action: 

1. Information will be provided to subjects and their 

families as soon as it becomes available; 

2 .  When required to protect the health of 

individuals, who were subjected to human radiation 

experiments, or their descendants, the government will 

notify the subjects, or their descendants, of any 

potential health risk or the need for  medical follow 

_- up; 

3 .  The Legal Issues Subcommittee is currenclY 

examining various models f o r  appropriate federal 

responses, including those incorporated into other 

federal programs such as those used to respond to 

“downwinders,” veterans exposed to radiation, and the 

Japanese-Americans interned in the U.S. during World 

War 11. The range of federal responses under 

consideration include potential monetary compensation, 

medical follow-up, disclosure of detailed information, 

formal apologies or other recognition, and ongoing 

research, education, and information programs; and 

4 .  The Administration will develop and transmit to 

the Congress specific recommendations for legislative 

and other action that may be appropriate once the 

Interagency Working Group and the Advisory Committee 

have completed their first phase of work. The Advisory 
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Committee's interim report is scheduled to be presented 

to the Administration's Interagency Working Group in 

six months. 

t all of this activity? the Administration will continue 

to work closely with the Congress. 

Until the Advisory Committee issues its interim report, it 

will not be possible to make an informed evaluation of whether 

the subjects of experiments gave informed consent, whether they 

were injured and, accordingly, how to craft an appropriate 

remedial scheme. Evaluating whether and how to compensate 

individuals affected by human radiation experiments will not be 

simple. Many preliminary questions are raised by the diversity 

of the experiments under consideration? the level of information 

imparted to subjects and the consent given, and the uncertainty 

as to whether particular individuals or their descendants were 

physically injured by an experiment. 

These are difficult questions that cannot be answered until 

we know more of the facts. However, the Interagency Working 

Group will be able to make an informed recommendation to the 

President respecting the need for legislation for  compensation or 

other remedial action after it reviews the records retrieved by 

the agencies and the Advisory Committee's conclusions. 

Model Remedial Proqrams 

As I previously mentioned, a Subcommittee of the Interagency 

Working Group is collecting and reviewing information on 

legislative precedents f o r  compensating individuals who were 
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victims of prior government action. Specific models under review I 

include: 

1. The Radiation Exposure Compensation Act, 42 U.S.C. S 

2210, which addresses "downwinders'" exposure to fallout from 

nuclear testing in specified counties in Utah, Nevada, and 

Arizona and uranium mine workers in Colorado, New Mexico, 

Arizona, Wyoming, and Utah. 

2 .  Restitution for World War I1 internment of Japanese- 

Americans under 50 U.S.C. App. § 1989(a)-(b). 

3. Black lung benefits to coal miners under 30 U.S.C. S 

901 6 

4 .  Veterans' cornperisation benefits under the Veteran's 

Dioxin and Radiation Exposure Compensation Act, P.L. 98-542, and 

the Radiation Exposed Veterans' Compensation Act, 38 U.S.C. 1112C 
_I 

5 .  The Agent Orange Act of 1991, P.L. 102-4. 

6. The Compact of Free Association and related agreements 

between the United States and the Government of the Marshall 

Islands, which address compensation and other relief f o r  U.S. 

government testing of nuclear weapons in the Pacific. 

7. Section 3162 of the National Defense Authorization Act 

for Fiscal Year 1993, which addresses health monitoring for past 

and present workers at Department of Energy sites. 

Contained in Appendix A is a brief description of two of 

these model remedial programs, which, in conjunction with other 

agencies, are administered by the Department. The first involves 

medical monitoring of employees at Department of Energy sites, 
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and the second involves compensation to and medical surveillance 

of individuals living in the Marshall Islands. 

Conclusion 

This concludes my prepared statement. I would be pleased to 

respond to any questions you and the Committee may have. 

13 



Appendix A 

Medical Surveillance Proqram of Workers at Departmental sites 

The Department of Energy monitors all current workers at its 

sites for health hazards identified by the Occupational Safety 

and Health Administration, such as lead, radiation, asbestos, and 

noise. In addition to the ongoing program, section 3162 of the 

National Defense Authorization Act f o r  Fiscal Year 1993 requires 

the Secretary of Energy to establish and carry out a program f o r  

the identification and medical evaluation of current and former 

employees who are subject to significant health risks, as a 

result of their exposure of such employees to hazardous or 

radioactive substances during their employment at Department of 

Energy facilities. 

appropriated. In the interim, the Department is using a phased 

approach to implement this program while fully utilizing existing 

resources. For example, the Department already has a number of 

associated medical surveillance programs underway, such as the 

beryllium worker monitoring program, to significantly improve 

monitoring of current and former workers previously exposed to 

hazardous materials. The Department has also initiated a program 

to identify systematically hazards and exposures in the 

workplace. 

Funding for  this initiative has not yet been 

In addition, pursuant to the National Defense Authorization 

Act, the Department has established four pilot sites to test the 

criteria for establishing a Department-wide data base for 

clinical information relevant to medical monitoring for all 

health hazards of workers. It has selected as pilot sites the 



Brookhaven National Laboratory in New York, Morgantown Energy 

Technology Center in West Virginia, Rocky Flats Plant in 

Colorado, and the Allied Signal site in Missouri. 

Marshall Islands 

Another remedial scheme under existing law is that for those 

affected by the nuclear testing program conducted in the Marshall 

Islands by the United States government during the period 1946 to 

1958. The Compact of Free Association and related agreements 

provides for surveillance and associated health care to those who 

may have been adversely affected by the testing in the Marshall 

Islands. 

In fulfillment of this commitment, twice a year the 

Department of Energy's Brookhaven National Laboratory sends a 

medial team and support personnel to visits the islands of 

Mejatto, Utrik, Ebeye and Majuro to provide medical surveillance 

to the exposed and unexposed cohorts. The medical team is 

composed of Brookhaven National Laboratory and Department of 

Energy personnel, staff of the Marshallese Government Health 

Services and volunteer physicians from various medical schools in 

the United States. The examinations are performed during the 

medical visits for specific medical conditions associated with 

radiation exposure. 

Exposed individuals are transferred to Straub Clinic in 

Honolulu at U . S .  Government expense when they are determined to 

have possible diseases that could be related to radiation 

exposure and are in need of diagnostic tests that cannot be 
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performed on the Islands or in need of tertiary medical care f o r  

their condition. In Fiscal Year 1993, 12 people were referred to 

Hawaii. 

In addition to the medical monitoring and treatment program 

described above, an agreement to implement section 177 of the 

Compact of Free Association established an independent Claim 

Tribunal to adjudicate medical damage claims and land damage 

claims. The Tribunal specified that certain medical conditions 

could be presumed to be the result of the nuclear testing. 

order to receive compensation, the individual must be one of the 

exposed population and have medical documentation for one or more 

of the specified medical conditions. Awards may vary from 

$10,000 to $125,000, based on the seriousness of the medical 

condition. The Tribunal has been making awards for the last 

three years. 

In 
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