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Good morning, Mr. Chairman and members of the committee. I am Gordon K. Soper, 

the Principal Deputy in the Office of the Assistant to the Secretary of Defense for Nuclear and 

Chemical and Biological Defense Programs. I am here to support your request of February 29th 

to conduct oversight hearings on the progress in implementing the recommendations of the 

President's Advisory Committee on Human Radiation Experimentation (ACHRE). My 

testimony will focus on three areas; first, on the DoD's response to the findings and 

recommendations of the ACHRE's Final Report; second, on the results of the review conducted 

pursuant to the President's October 3, 1995 Executive Order Number 12975 that established the 

National Bioethics Advisory Commission (NBAC); and third, on the findings and 

recommendations of the recently released Institute of Medicine (IOM) report, entitled "The 

Arctic Aeromedical Laboratory Thyroid Function Study: A Radiological Risk and Ethical 

Analysis". 

Before I address the specific requests in your letter of February 29, I would like to 

provide you with some background information concerning DoD's efforts in support of the 

ACHRE. From February 1994 through September 1995, the Department played a key role in 

providing documents to the A C H E  as part of a government-wide effort to find the facts about 

the government's involvement in sponsoring or conducting human subject radiation experiments 

during the Cold War era. To focus the Department's efforts, we established the Radiation 

Experiments Command Center, initially led by a flag officer and now led by a Senior Executive 



Service civilian, that serves as the central repository for all documents retrieved as a result of our 

records search. The command center is also responsible for responding to the public inquiries 

related to human subject participation in radiation experiments and plays a pivotal role in DoD 

openness initiatives. 
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Now, I will briefly overview what we found during our research in repositories 

throughout the United States. Through a labor intensive box by box effort, hundreds of DoD 

researchers retrieved and provided to the ACHRE, via the Radiation Experiments Command 

Center, more than 10,000 documents totalling approximately 250,000 pages. Within this total 

we located and declassified more than 1,200 documents. We also responded to more than 7,000 

public and 250 congressional inquiries. The DoD documents greatly assisted the ACHRE in 

developing its findings and recommendations. 

Next, per your request, I will give you a general overview concerning the Department's 

response to the recommendations made by the ACHRE. The ACHRE's recommendations fall 

into three major areas: biomedical experiments and population exposures (1 944-1 974); current 

human subject protection; and secrecy and openness. In each of these areas the Department, in 

coordination with other members of the Interagency Working Group, is taking action to ensure 

an appropriate response. The Department is committed to ensuring vigorous follow-up in 

refining current human subject protection policies and procedures. 

Regarding biomedical experiments, DoD will continue to review the issue of informed 

consent, and in coordination with responsible agencies and institutions, ensure that effective 

informed consent procedures are in place through training and better oversight. In addressing 

informed consent procedures, the ACHRE was particularly concerned about military members 
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who participated in atmospheric nuclear tests in the past who may have received coercive 

command influence concerning their participation in biomedical tests/experiments. To fix this, 

the DoD regulations will be revised to ensure that officers and senior non-commissioned officers 

in the chain of command are not present during the research recruitment briefing of personnel 

under their command, and that an ombudsman be present at the group recruitment meetings. 

Concerning secrecy and openness and the ACHRE's recommendation about no waiver of 

informed consent for classified research, the DoD concurs with their position and believes that 

the same standards for informed consent that apply to unclassified research must also apply to 

classified research. DoD is committed to enforcing the same standards for both types of 

research. In this regard, the Department cannot at present conduct classified research using 

human subjects without obtaining voluntary and fully informed consent, since 10 USC 980 

prohibits expenditure of DoD funds for human subjects research unless informed consent is 

obtained from all subjects. The Department is also prepared to support action by the President or 

the federal agency heads to direct that there be no waivers of informed consent for human 

subjects of federally conducted or supported classified research. 

The Department is reluctant to support the creation of a new oversight body for the sole 

purpose of reviewing Classified research studies involving human subjects. In the contemporary 

era, classified research studies involving human subjects are exceedingly rare events. The 

Department believes that the current Institutional Review Board system, which already requires 

the inclusion of at least one member not affiliated with the institution, can be strengthened to 

provide special protections for human subjects of classified research and adequately safeguard 

the public's trust. 
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Further, in the spirit of openness, the DoD has been aggressive, with the Radiation 

Experiments Command Center as the focal point, in continuing to respond promptly to public 

and Freedom of Information Act (FOIA) inquiries. Additionally, the DoD is currently digitizing 

more than 250,000 pages of human radiation experiment documents to be made available on the 

Internet. These will be made available in the following formats: 

- Human Badiationkperiments (HREX); DoD is contributing to H E X ,  a World Wide 

Web resource for documents and information on human radiation experiments. Copies of 

documents (approximately 10,000 records) that the DoD has collected are currently being 

processed for this system. According to current plans, DoD's information should be 

publicly accessible late 1996. 

Department of Energy coordination andlnformation center (CIC); The DoD is 

preparing a complete duplicate of its paper collection (approximately 200 cubic feet) for 

transfer to the CIC in Las Vegas, Nevada. These materials will be accompanied by the 

electronic catalog describing the documents so users can search for and request copies of 

specific items. User accessibility is anticipated in late 1996. 

OPENNET: OpenNet is an Internet source for recently declassified government 

documents (approximately 10,000 records). The DoD has declassified over 1,200 

documents identified in the search for human radiation experiments and these are planned 

for transfer to OpenNet. The World Wide Web address for this system is 

http://www.doe.gov/html/otsi/opennet/opennet 1 .html. The DoD's collection is scheduled 

to be available in 1997. 

The more than 250,000 pages of research documents will also be transferred to the National 
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Archives and Records Administration. 

As concerns DoD's response to the President's Executive Order of October 3, 1995 that 

established the NBAC, the DoD has reviewed in detail DoD's existing policies and procedures 

for the protection of human subjects of research and has undertaken extensive revision of DoD 

Directive 3216.2, "Protection of Human Subjects in DoD Supported Research." As a result of 

this review, the following changes to the current policy are being considered: 

Adopt procedures to ensure that investigators are familiar with the Nuremberg Code, the 

Belmont Report, the Common Rule and other related requirements; 

e Incorporate research ethics into graduate medical education curricula at Military 

Department teaching hospitals; 

e Issue specific guidance for Institutional Review Boards that would emphasize the 

expedited review process for certain categories of minimal risk research that are detailed 

in the Common Rule (32 CFR 219); 

Require education in human subjects regulations: in the executive level training for 

commanders and senior civilians who may be involved in human subjects research and 

for individual investigators, Institutional Review Board members, research 

administrators, and support personnel. 

In accordance with the guidance in the 3 October 1995 Executive Order, the DoD 

forwarded the results of its review and proposed policy changes to the NBAC on 

February 1, 1996. DoD will continue to work these issues with the NBAC in the future. 

With regard to the finding of the IOM concerning its review of the Arctic Aeromedical 

Laboratory (AAL) Thyroid Functions Study, DoD agrees with the IOM conclusions that the 
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AAL Thyroid h c t i o n  study caused "no physical harm to the subjects". The DoD also agrees 

with the IOM conclusion although no harm was done to the Alaskan Natives or U.S. Servicemen, 

questionable ethical practices did occur based upon today's understanding and application of the 

ethical principles of autonomy, justice and beneficence. 

In response to the recommendations, the Air Force is taking several actions. First, the 

IOM requested that the Air Force endeavor to find any additional records regarding operations 

and research at the AAL. The Air Force is already working with the Radiation Experiments 

Command Center to conduct follow-on searches of records repositories which may have this 

information. The Air Force has already directed personnel at Brooks Air Force Base to search 

repositories which may contain information on both radiological or non-radiological research and 

operations at the AAL. As this new information is found it will be forwarded to authorities in the 

North Slope Borough, Alaska. Second, the Radiation Experiments Command Center and the Air 

Force have been in contact with the North Slope Borough representatives and will invite them to 

participate in further searches which may reveal the names of the Point Hope subjects who were 

not identified in the original report. Third, the Air Force is evaluating a mechanism for medical 

follow-up on the two Native Alaskan participants who were minors at the time of the study. 

Finally, the Air Force has been in contact with all parties involved to assure that all information 

available is provided to your constituents and their representatives in the North Slope Borough. 

In closing, I would like to re-emphasize that the Department of Defense is committed to 

ensuring the protection of human subjects in any experiments. Such protection will remain a high 

priority in the Department. I will be happy to answer any questions you have in this matter. 
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