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April 6, 1994 

David Freeman, Director 
Acquisitions Management 
Defense Nuclear Agency 
6801 Telegraph Road 
Alexandria, VA 22310-3398 

RE: Contracts Nos. DA-49-146-XZ-029, DA-49-146-XZ-315, and 

This letter is submitted on behalf of the University of 
Cincinnati, a state institution of the State of Ohio, as successor 
in interest to a municipal institution of the same name that was 
formerly operated by the City of Cincinnati (the Wityaa). The 
state institution (the alUniversityaa) succeeded to substantially all 
the assets of the municipal institution in 1977. 

We are writing to provide the Department with notice, as 
required by Clause 25 of Contract No. DA-49-146-XZ-029, dated 1 
January 1960, as amended by Clause 42 of Modification No. 1 
thereto, dated 28 February 1961, of certain litigation that has 
recently been filed against the University, the City of Cincinnati, 
and individual employees of the municipal institution who conducted 
research in performance of the referenced contract. Copies of the 
recently filed complaints and of Stipulation and Case Management 
Order No. 1 relating thereto are enclosed. The identities of 
counsel for all parties, including counsel for the University and 
the City, are indicated on the signature page of the Order. 
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To facilitate your review of this matter, we are enclosing a 
copy of Contract No. DA-49-146-XZ-029 and Modifications NO. 1-4 
thereto. Despite diligent search, the University has been unable 
to locate copies of two related contracts (Nos. DA 49-146-X2-315 
and DASA-01-69-C-0131) under which a portion of the subject 
research was conducted. However, it is believed that these 
contracts contain provisions like those discussed above. 
Accordingly, w e  request that this letter be treated as notification 
under all three contracts that relate to the research project at 
issue in the litigation. The University has also been unable to 
locate any documents relating to administration of the contracts, 
and thus cannot confirm that the municipal institution was 
commercially insured, as required by Clause 42. However, based on 
historical practice of this and the predecessor institution, it is 
believed that the municipal institution was self insured with the 
approval of the Contracting Officer and was for that reason in 
compliance with Clause 42. 
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m. David Freeman 
April 6, 1994 
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Clause 42 of the referenced contract indicates that, if a 
reported liability is not insured, the Contractor shall authorize 
representatives of the Government to defend such claim and to 
represent the Contractor in litigation in connection therewith. 
Although the University is currently represented by special counsel 
appointed by the Attorney General of Ohio, we are willing to 
discuss any arrangements the Government might wish to consider in 
connection with the defense of this claim. In this connection, 
please be aware that some of the individual defendants have made a 
demand that the City defend and indemnify them pursuant to Ohio 
Revised Code Section 2744.07 and Cincinnati Municipal Code Section 
110-1, and that the City has asserted that the University assumed 
that liability when it succeeded to substantially all the assets of 
the municipal institution. Copies of correspondence relating to 
these issues are enclosed. The City has not yet responded to the 
individual defendants, nor has the University responded to the 
city. 

We will continue to provide you with copies of pertinent 
papers as they are received. In the meantime, we await your 
instructions. A 
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Enclosures 

cc: Joseph A. Steger, 
President, University of Cincinnati 

Defense Nuclear Agency 
Robert Brittigan, General Counsel 

All Defense Counsel 


