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/\\ UNITED STATES DISTRICT COURT ..., ..
k L\ SOUTHFRN DISTRICT OF OHIG ~ - - ' o
WESTERN DIVISICNW Vo mSet s oo
t -7 e 0 ‘F P 9 :_—:‘5
GREGORY SEUFY, i: C-i-94 A
AXBCUTOR OF TER §FTATE OF CASE NO.
IRENE SHUFPF, DZCEASED. HE .
UN EEMALF OF EIMSELY AND ALL s
OTHZRS SIMILARLY SITUATED ¢+ (Judge )
2121 Dapalma Drive .
Clncluyati, ohic 43251, HE H

Flainciffs :: COMPLADNT AND JURY DEMAND |
SLASS ACTION j
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EUGENE L. SABNGHR, M.D. 3t
9150 Giver Resad
Cineinnaci, chio 435243, 3

L and t]

JOHN DOHE ONZ THROUQGR ELIVEN  «:
WHOSE NAMES ARE NOT PRESINTLY

KROWN, i3
Daefardants ::

On beralf of thamselves and the class alleged harelrn,
Plainciffs scate the follewing Zeor their complaint against

Delandancs:

z. ERASLINIVARY STATEMENT

This is a class astion broﬁght by Plaintiff on behslf

o —n e

of all patients of tha Numas radiasiol pruject carried out by
Or. Eugane $aaenger and his zssoniares at the University of
Cincinnati‘’s Msdical Center during the years 1860 to 1571.

2. Flaintiffs seek damagas for deprivations under color st

state law of the rights, privileges and imwunities socured by uhq‘
KIRCKER, REVINION,
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Constitution of the United Statas, and, in parsisular, those
. rights secursd by the Pourtaenth Amendment.
3, Specifically, Plainciffs allage that :hﬁ class members

o

f wera the unwitting subjects.of a study conducted to detarmine the
. affects cf radiation on goldiars, that the class members were
: exposad to doses of :;diatian:atﬁlavelt expested on a nuclear
? battlefiisld, that the class members had incperable cancer and
-; veze told that they wers :teaivingi.xgc:imen:al treatment for
thelir cancar, and that the class aémbtra were neither told that '
they ware part of » medical experiment nor Shat they were
gi racoiéing radiation in doses ;nywhf:u Szom 25 TO ICC rads.

L xz. JURSARICIION _
- : ¢. This action is f1lsd under 42 U.S.C. § 1983 to red=ess
- dzjuries sulfered by Plainviff for #.privat:ca under color of
" state law of rights $ecured By the feureucnuh Amendment to the
' United States Constituticn, as velli as § 2125.01 et geqg. of the
- Qhic Reavised Code and Ohio commen lgw. This court has
' jurisdiction pursuant to 28 U.8.C. § 1331 and 20 U.8.C. §

! .

Y1343 (al(3). b
f 5. Venue in the United Staces District Court, Southern

i Distzict of Ohio, Western niviaion,iil proper pursuant to 28

" p.s.c.§ 2392
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IIl. 2AATIES
6. Plainsiffl Gragozy Bhulf waa appointed adminiscracor of

the Estate of Irens Shuli, decsased, by the Hamilton County
Probate Couxst on Fehruazy 17, 1984, in Case Ne. 540740. He
brings the below actions on beball of the Estate of the decadent,
and alsc as the psTscnal reprssentative of the next of kin of the

LT .
‘ me- iw

[
A mawmaa

decedent. A copy of the Letter of Authority is attached as
Exhibit A, . , . ,
: 7. Decedent Irans Shuff was fizrst admitted to Cincinnmati
:5 General Hospital on Septembey 15, 1567, and diagnosed with lﬁﬁg
; cancar., Decedent was last admittad on Januazy 1, 1968, On

| January 16, 1968, as part of Dn!cnéan:‘s fuman radiation

;E expsriment, Degedant was treated w%ﬁh 100 rads of total bedy

k irradiation, On Februssy &, 1968,.twenty-foué days after the
zadiatlion sxperiment,; Dacsdent died.

i 8. Defendant Dv, Bﬁgcn- Sasngey wms at all timaes relevant
t to this action a membar of the cul@lgn of Madicinae at the

./ Universiry of Cincinnati and the léad researcher and project
director condusting the human radiation experiments at Clncinnatl
General Nospital énd funded, in pert, by the Dapar:ment of
Defensa. As such, Defendant had u;timaza rssponsibility far
selecting the pacients who would be subjected £0 the humas

- -sm pa o

b e
- g 4 vo— i,

ameie & g

radiation experiments, £or the forpulatien and implamentatien of

the experiments that weze ultimatsly sonducted, snd for the
decision to nat mesk Or AGQuire inZormed consent £=?n the

4 e o ..

-.-.( R T

i XKcwsa, Rowngon,
Coet, Nvwacan
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Y patients before the axparimants ware paz formed, Defexdant is
 suad iz both his individual and ef‘icinl capacities.
9. Defendant Saenger wasz assisted by John Doss oze throug&

- elaven. The names of those ll:ociata- are not known at tha
pregent tima, They will ke id-ntitind as Plainciffy are able to

:: dxucuvtr thni: DATES .

. TV, SIARS _AUTICN ALLEGATIONE
' 16, This is a elass action un;nr Rules 23i{a) and 23(b) (3)

X of the Federal Rules of Civil ?roacﬁuro; '

11. Plaintillfs are rapraaqnea;ivu parties of a class of all

;' patlants of the human radiationm p:c#oct carried out by Dr., Rugene

Ssenger and hia associaten at the ﬁ#ivsr-ity of Cincinnati‘s

Medical Center during the ywazs 1960 to 1971, Plaintiff shusf

¢ mmL o am e
. ——ana. ..

brings this acrion on bshal? of him;cl! and oa kehalf of a class

© of similarly situsted individuals. |
"I ‘12. Plaineirfy are wewbers of tha class and thair claims

-~

are typical of all clasa members. Plaincifis aze represented by
! competant counsel and will fairly and adequately pra:c:c the

{" incerests of the class. ' '

,- 13. The class is so numercus éhat joinder of the numkbers is
: impracticable. On infcrmation and #uliavt, currsnt mevbers of

{! the class number appreximasely eighty-savan patiencs.

; 14. Thae lawsult challenges thg nature and scope of

ff radiation expsziments conducted on Plﬂienti by Cr. Bugana Saeager
. and the existance oy non-axistance of informed consent by the ;

Kissuis, Rovmeeon,
Coow, Newitan
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' patients to the exparimenta. Questions of law and fact aze
1 commen to the class.

v, ZASTUAL ASEZOATIGN

15, Prom 1960 to 1;71. radintion -upurinngts ware conducted
at cie Cniversity of Cincinnati’s Medical c.nt¢§ on appreoximataly
slgnty-eseven patients in ogdpx te test che effacre of radlatien
on humans. o

1. The patiants wszs acln:tc? for ehf sxpariment because

1

P wmr . e . oews .
e o mme v mEE Ry 1w

they suffersd 2rom gancer alihough éhe patisnta were not in the

w4

final stages of their diseasa, uor ?Eée they clese to deazh.
17. The later trend of the experiments in 196% to 1970 was
to zeczult patients who wers iz bet#sr physical copdition thaz

A W e —— —

)| those zacrulled in the esr.isr stages O the sXxperiments,
i 18, Additiomally, the patients were selscted for the
i| experiment becauss they had sither low I.0.'s or littla

education.

X 319. The patisats wexrs told that tﬁay were raceiving whola
body radiatien treatment for thairjcancur and waras expossd to
radistion Zevela from 28 to 300 rads with at least thirey-six of
tha'pati-nss recaiving radiation déses as high as 200 rads.

-

30. The radiatioa traatment Qas not designed to banefit the
patients, but instead to henafit tﬁc human radiation axperimant.

31. No cemaent Zorme were uced for the fivat five yeazrs of ’
the exparimants and patients and tRair fanilies ware told enly
that the radiation was part sf ghn@r cancer trestment.

—em e wAees mm et ek
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22. 1Ia 1368, wricten cenlin:-:armn were first used yat
thess wzitten forms falled to state ths zeal risk to the patients
of death wichin forty days of the radiarion exposuve.

21. " Tha axistence cf the human radiation axperiments were
kept Srom the pgtien:s and thelir familias who only becams awars
©2 the experiments after a Februazy, 1954. newspapar article ia
the Cinciznatl Znauiver reportsd the patients had baan part of an
experimen:.

24. 0Of the sighty-seven patients who were irradiated,
twenty-cne patients diéd within thizty-eight daya of tha
radiation, four died within ten days, and sevean within twenty
days, '

28, Radiation injury from the radiation sxperimenta
rasulted in bone marrow failure and obher somplicatisns that
mither laad o the patients’ demise or sericusly shortened their
l1ife expectanciss.

26. DBecause of nntanﬂin:s' expertise and training,
Defendants knew or should have appreciztad the magnitude of the

risk to which they exposed flainti!:#.
27. In wanton -disregard of the high prcbability of harm,

Defendants contimied to expose Plaintiffs to unsafe levels of
radiation without their informed consent.
28. The actions and inacticns of Defendancs axe the direct

and proximate cause of harm suffersd by Plaintiifs,
29, The acticns and inacticns of Defsndants and their

reckleas irdifference te the risﬁ posed by thelr acticns and

- 51355383232:8 7
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inaetiens deprived Plaintifls of a right secured by tha
Fourtsanth Amandunent te maintain one’s hedlly integrity and to
presezve one’'s lifs,

30. Tha acticms and insctions =f Defendants wers performed
as employees of the uhiva::&:y of c;neinnati and undsr coler of

agcate law,

vI. ZIRET CLALN FOR RELIEF -~ 42 V. L.C. £ 1303

31. Defendants, acting undex ?olor o2 stats law,
arbitrarily abused their govnxnmcntfpoinr by intentionally of
with disregazd to 2 known risk exposing Plaintiffs to unsafe
lavels of zadiaticn without Plaintiffs' informed consent to tha
proceduze in viclation of Plaiatiffs’ Fourteensh Amendiment right
to maintaiz ho&ilx integrity and ;e;p:onorvn ife,

vIi. ALk ‘ J J
32. Plaintiffs bersin allege paragraphs 1 through 31 sbove
ax though fully rewritten herein. '

33. Dafendants failed t£o inform Plaintiifa’ decaedents of
the true paturs and hazards af the Sull-body zradiation proceduza,
ineluding the risk to the dccodintlfot deach within forty days ofl
the radiation axposure, whisch thay Pad the duty to do.

34. Without Plaintiffs’ decadents’ informed consent and

aware of the risk involved, Defandants procesdsd o divect the
administration of 100 rads of radiation to decedents, which
resulted in Decedent Ehuff’'s death, and the deaths of octhara.

-7
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?f 35. Plaintiffs herein reallage paragraphy 1 th:eugh'34

! abeove as though fully rawritten hersin.
i 356. Thase claims xre brought undér Ohic Revised Code

532125.01, st 28g. for tha benefl: of the next of kin of

dacedents. .
37. Decadent Irene Shuff diad en Pabruazy %, 1968, as &

T —— . g 1= = e e v -

direct and preximate result of Ghas P&:endnnt-' above acts and
omissions. Other members of the class hnd'th-i: fathers and

W 0 R . A > A i e = st S b s

—r—

mothers die as a direct and proximate result ¢f Defendancse’

acts and omiseions, '

; 38. As a gesult of Defendancs’ conauct, Flaintiffs’

i decedents’ next ©f Xinl have sutfazqa damages by vemscn of the

N éi death of their relatives, including 1o8s of support from the

. reasonably expscted saraing capacity of the decedents, s well as
lcss of decedents’ services, society, companionship, care,
assistance, attention, protaction, advice, guidance, counsel,
ingtruceion, training and aducltion; Decedarts’ next of kin have|
also suffered from loss of prospective inheritance and from

mental anguish.

Ix. 2BAYER_JFOR_RELIEY
WHZREFORE, Plaintiffs and the ¢lase they repzesant pray this

-
s e — e ——

soust

(a) deksrmine by order pursuant 5o
Rule 23, Federsl Rules of civil
Pracedurs, that this sction may ba
maintcained az a class acticn;

Kacum Rorinvesn, - 8-,

Coot. Nswnan .

Waren

Coveoms. D
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,b i {b) award plaimtiffs mpeau;:ery
P! damages in the amcunt of
i - $124,000,000.00; .

' {e) award rlaintiffs punicive damages
i in che amount of $125,000,000.00;

q {d) awaxd Plaintiffs thair reasonable
costa and attorneys‘ Ifees purauant
to 42 U.S.C. § 1983; and

(a] g=ant such other relisf as may be
just and equitable. -

| ./1;4’3715h4¢h_

' ROBERT 5. NEWMAN 1004543¢)
Trial Attornay £o£ Plaincifts
KIRCHER, ROBINSON, COOX,

NENMAN & WBLCH
125 E. Court gtrllt, Suite 1000

> A
Fu' . (FRENQL{ENGMAN
Atesrney for Plaintifils

KIRCRER, ROBINSON, CDOX,

NEWMAN & WELCH

135 E. Court Ftreet, Sulte 1000
Cinsinnati, Chio  432032-12%9
‘Phone: (513) 381-3535

il el e | S T S S — i ——— i —

. 'T. MEEXS (0063074)
Attorney for Plaintifis
XIRCHMER, ROBINSCON, CQCK,

& WBLCH
128 B, Court Strest, Suite 1000
tincd tl, Ohio 452021295
Phene: (513) Je1-3%523
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Plaintiffs demand a trial by :Iury on all iasues.

S

: - ROBRBAT 3, NEWMAX (0023484)
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PROBATE COURT OF HAMILTON COUNTY, OHIO

ESTATE orwﬁ - . DECEASED

Case N S.40240 Dotk Page
ENTRY APPOINTING FIDUCIARY; LETTERS OF AUTHORITY
[rwmwmmm;ml

Narme and Titie of FiduGiary 4 :

rm&MhmmhmthWhmwm decedents estate, the Court

Deee:mdu[dwd:momml - O testate - @ w_&wmr g _KuY

{Chack one of the umammwmm - 0 ore s dspersed wan by law 412 Resicam
hus ecuted and fllsd an bond, which & approved by the Court and

Apolicart is 2 suitable and competant parson 1o executs the tnst

The Caurt therefore appoints mammmmmmwmuwmw:
mmmwofmdnmmhhmryshm w&mty

2~17—-9Y | %FM

CERTIFICATE OF APPOINTMENT AND INCUMBENCY
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