
DEFENSE NUCLEAR AGENCY 
TEST COMMAND 

KIRTLAND AIR FORCE BASE, NEW MEXICO 87115 

SUBJECT:  Litigation on Underground Tes t ing  
DNAl.941108.01 1 

D i r e c t o r  
Defense  Nuc lea r  Agency 
ATTN: DDST (Dr Smi th)  
Washington, D. C. 20305 

1. 
compla in t  f i led i n  US District Cour t  by Utah r e s i d e n t s  seeking  in-  
junction a g a i n s t  fu r the r  underground tes t ing at NTS. 
h a s  no  in fo rma t ion  tha t  would add  to  the documenta t ion  a l r e a d y  in 
the hands of NVOO and will t h e r e f o r e  m a k e  no  r e p l y  to the r e q u e s t .  

2. 
If so, sugges t  d i r e c t  comment  to NVOO o r  DMA. 
a p p r e c i a t e  a copy of any  such  comment .  

Attached f o r  your  in fo rma t ion  i s  the NVOO Memorandum on the 

T e s t  Command 

Hq DNA m a y  be ab le  t o  provide  input for  AEC u s e  in  th i s  l i t igation. 
T e s t  Command would 

1 Incl 
a s  

,/ +Onel ,  Cbmmander  

HRE-857. 



TCCOM 

SUBJECT: Li t igat ion on Underground Tes t ing  

D i r e c t o r  
Defense Nuc lea r  Agency 
ATTN: DDST (Dr  Smi th )  
Washington. D. C. 20305 

1. 
compla in t  f i led i n  U S  District C o u r t  by Utah r e s i d e n t s  s eek ing  in-  
junct ion a g a i n s t  f u r t h e r  underground tes t ing at NTS. 
has no i n fo rma t ion  tha t  would add  to  the  documenta t ion  a l r e a d y  in  
the  hands of NVOO and  will t h e r e f o r e  m a k e  no  r ep ly  to  the  r e q u e s t .  

2. 
If so, sugges t  d i r e c t  c o m m e n t  t o  NVOO o r  Dh4A. 
a p p r e c i a t e  a copy of a n y  s u c h  comment .  

Attached f o r  y o u r  in fo rma t ion  is the W O O  Memorandum on the 

T e s t  Command 

Hq DNA m a y  be a b l e  t o  prov ide  input f o r  AEC u s e  in  th i s  l i t igation. 
T e s t  Command would 

1 h c l  
as 

JAMES T. JONES 
Colonel,  USAF 
Commander  



UNITED STATES 
ATOMIC ENERGY COMMISSION 

N E V A D A  O P E R A T I O N S  O F F I C E  
P. 0.  B O X  14100 

L A S  V E G A S ,  N E V A D A  89114 

August 5 ,  1971 

Those on Attached L i s t  

NIELSON ET AL vs. DR. GLENN T. SEABORG AND THE UNITED 
STATES OF AMERICA :: 

Attached here to  i s  a copy of the subjec t  complaint f i l e d  
i n  the United S t a t e s  D i s t r i c t  Court, S a l t  l ake  City,  Utah, 
on July 29, 1971. 

The Nevada Operations Off ice  w i l l  be required t o  furn ish  
f a c t s  for inclusion i n  the A E C ' s  L i t i ga t ion  Report t o  the 
Department of J u s t i c e  which w i l l  represent  the AEC. I t  
is requested t h a t  -fz&izh Thomas ,O. FleminB, W O O  
Chief Counsel, wi th  information i n  your possession, cont ro l  
and knowledge r e l a t i v e  t o  any statements i n  the complaint. 

It appears t h a t ,  a t  a minimum, W O O  w i l l  be expected to  
furnish information r e l a t i v e  t o  paragraphs 3 ,  4 ,  5 ,  6 and 7.  
Obviously, we w i l l  be glad t o  receive information and/or 
comments on any remaining paragraphs. Paragraphs 8 ,  1 2 ,  
13 (standards),  15 (hea l th  and s a f e t y  dangers),  16, 19b and 
19c appear t o  be of considerable  concern t o  W O O .  

May we have your inpu t ,  o r  no t i ce  of  when i t  can be furnished, 
no t  l a t e r  than ~u&~~~~~l~so a s  t o  permit u s  t o  prepare W O O ' S  
por t ion  of the l i t i g a t i o n  r e p o r t  f o r  t r a n s m i t t a l  t o  Headquarters 
by c.0.b. August 19. 

&? ;;.o,r,trE. Miller 

Enclosure: 
Complaint, Nielson VS. Seaborg 



Addressees: 
Robert H. Thalgot t ,  Test  Manager, hV 
Roger Ray, Ass is tan t  Manager f o r  Operations, NV 
H. G,Vermill ion,  D i r . ,  Off ice  of Publ ic  Affa i r s ,  NV 
T. H. Blankenship, D i r . ,  OPNE, NV 
E. M. Douthett ,  D i r . ,  E f f ec t s  Evaluation 
W .  J. Larkin, D i r . ,  Of f ice  of Safety 
D r .  J. E. Carothers,  LLL, Livermore, Cal i f  
D r .  W. E. Ogle, IASL, Los Alamos, ?ex 
C. F. Bild,  Org. 9100, Sandia Laboratories 

Col. J. T. Jones, Commander, TC, DNA i 
Kir t land  AFB, NMex 

pr .  M. W. Car ter ,  D i r . ,  Western Environmental 
Research Lab., E A ,  Las Vegas, Nev 

P. W. Allen,  Chief,  N O A A I A i r  Resources 
Laboratory, Las Vegas, Nevada 

Albuquerque, hWex /: 



, , ' . L a ~ ~ , c ~ s  io: P l c J l n Y l L L s  
1302, Desc  t B u i l d i n g  
s a l t  Lake C i t y ,  Utah  8 4 1 1 1  

- 3  ~ t l e p h o r l e :  322-0524 

I N  THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT-OF UTAH 

C e n t r a l  D i v i s i o n  

) 
HELI NIELSON: JARED NIELSON; 
VALERI NIELSON, minors, by 
FRANCIS J. NIELSON a n d  J€4NNE H .  ) ~~ ~ ~~~ ~ ~ ~~~~ ~ 

- C O I 4 P L A I N T  ) 
NIELSON, t h e i r  p a r e n t s  a n d  g e n e r a l  
g u a r d i a n s ;  F R ~ N C I S ' J .  NI&ON; 
JEANNE H.  NIELSON. on behalf  Of ) ~ 

) 
thenselves;  a n i ,  ALL OTHERS I N  THE . 
STATE OF UTAH SIMLARLY SITUATED, 

) 
P l a i n t i f f s ,  

vs. ' 1  

DR. GLENN T .  SEABORG, C h a i r m a n  01 c i v i l  NO. C- 1 7 ~  - 7 1  
T h e  A t o n i c  E n e r g y  C o m m i s s i o n ;  ancl ) 
THE UNITED STATES OF IL'IERICA, 1 

D e f e n d a n t s .  ) 

P l a i n t i f f s ,  coniplain 01 D e l e i i d a n l - 2  and for calis? 0: 

a c t i o n ,  a l l c g e  a s  f o l I o , . r s :  

P l R S T  CAUSE O? ACTION 

1. T h i s  is a c i v i l  ac t io2  b r o u g h t  by t h e  P l a i n t i . f f s ,  

and a l l  e t h e r s  i n  the  S t a t e  of U t a h  s i m i l a r l y  s i t u a t e d ,  t o  

e n j o i n  the  U n i t e d  S t a t e s  of America and Dr .  G l e n n  T.  s e a t o r g ,  

C h a i r m a n  of the  A t o m i c "  E n e r g y  C0m;niss ion .  P r o m  f u r t h e r  n u c l e a r  
D-------.*-n..-*.-.>, 

t e s t i n  a n d  d e t o T & c M  a t  t h e  Nc--..eda t e s t  s i t e  and  for dama;es 

T h i s  a c t i o n  a r i s e s , u n d e r  a n d  i n v o l . v e s  t h e  i n t e r p r e t a t i e n  of tl,? 

f o l l o i . l i n g  A c t s  of C o n g r e s s :  T h e  F e d e r a l  T o r t  C l a i m s  Act, 

28 USC, Sec. 1 3 4 i ( b ) ,  26-11 e t  s eq . ,  a s  h e r e i n a f c c r  nlore f c l l y  

&e-? -----e 

a p p e a r s ;  the  N a L l o n a l  Envi ronmen:s l  P o l i c y  A c t  0: 19c9; p u b l i c  

Law 91--193. a F p r - o v e d  J a n u i r y  I ,  1 < 7 0 ;  33 S t a t  R 5 2 ;  C h a p t e r  9 

of T i t l e  5 0: t h e  L'SC; T i t l e  4 2  USC 4 3 2 1 ,  4 3 3 1 - 4 3 3 5 ,  434l - , j : i47 ,  

a n d  a l l  o'ihcr p c r t i m n :  s e c t i o n s  @ E  t h e  a f o r c r i l c n ~ i o n e d  & c t ;  tl!c 

A t o n i c  E n f r g y  kt: of 1954;  azd 4 2  USCA, S e c .  2 0 1 1 ,  e l  seq. a s  

a m e n d e d ;  t h e  A d i ~ i n i s t r o : i v e  P r o T e d u r ?  A c t ,  5 U s C A  5 5 0 ,  737 ;  i n  

co i l ju i rc : ion  wi:h t h c  !At.c:aic En* : r~y  ?.cc of 1951, SCC.  1, C L  sc., . ;  

4 %  U s G ,  SE,:. 2 0 1 1 ,  e t  z e q .  

. 





2 .  i a i n t i f f s  a r c  c i t i z e n s  of he Unctcd S t a t e s  an6 

r e s i d e n t s  of t h e  S t a t e  of Utah. The m a t t e r  i n  c o n t r o v c r s y  

exceeds ,  e x c l u s i v e  oC i n t e r e s t  and costs,  t h e  sum Or Ten 

Thousand D o l l a r s  (~10,000.00). - . - .  

3 .  The A t o m i c  Energy C o m m i s s i o n  h a s  deve loped  a 

n u c l e a r  t e s t i n g  s i t e  a t  I w r c u r y ,  Nye County,  Nevada, l o c a t e d  

1 2 0  m i l e s  n o i - t h r e s t  of t h e  sou thwes t  Utah and Nevada b s r d e r .  

The s a i d  Commission h a s  conducted  more t h a n  330 nuc lea r  det0: la-  

t i o n s ,  b o t h  underground and a t m o s p h e r i c ,  s i n c e  1961 a t  t h e  soic' 

Nevada test  s i t e ,  and i n t e n d s  t o  c o n t i n u e  to conduct  n u c l e a r  

d e t o n a t i o n s  a t  t h e  aboi.e ment ioned Lbcation. A s  a r e s u l t  of 

i n h e r e n t l y  dangerous  c o n d i t i o n s  and p r e v a i l i n g  h a z a r d s  con- 

n e c t e d  w i t h  these tests.  and because  OC t h e  n e g l j g e n t  manner 

i n  which Defendants  conduct  t h e  d e t o n a t i o n s  of nucleai-  d c v i c r s ,  

l a r g e  amounts  of d e a d l y  r a d i o - a c t i v e  m a t e r i a l s  a r e  r c l e a s e d  

i n t o  t h e  atmosphere which permeate  a:id s a L u r a t e  t h e  environment 

t h u s  a f f e c t i n 3  i l l  of t h e  P l a i n t i f f s  and g r e a t l y  i i i t e r f c r s  

w i t h  t h e  enjoyment ,  co!.:fort alid s a f e t y  0: t h e  P i a i n t i f f s .  The 

p r e v a i l i n g  winds and t h e  c l i i i i ac t i c  c o n d i t i o n s  a t  t h e  Ncv;:da 

t es t  s i t e  c a r r y  upon P l a i n t i f f s  and t h e i r  cnvironmont ,  r a d i o -  

a c t i v e  malerJa1.s i n  s u f f i c i e n t  c1uant :~t ies  such  a s  t o  prese i i i  

a c o n t i n u i n g  n u i s a n c e  and haza rd  'io t h e  P l a i n t Z f f s .  Ti l e  r a -  - 
c l j a t i o n  d o s e s  t o  t h e  p o p I l a t i o n  i n  and about t h e  p r o j e c t  s i t e  

have  exceeded t h e  s t a n d a r d s  e s t a b l i s h e d  by t h e  Ato;-ic Energy 

Cmmiss ion  and t h e  Fede ra l  R a d i a t i o n  C o u r c i l ,  founcl i n  t h e  

htomic Energy Act of 195< ,  Sec. 31(cl); 4 i  USCA, Se:. 2051(<.),, 

an8  s a i d  doses p r e s e n t  a t h rea :  t o  p u b l i c  h e a l t h  ~ r d  s a f e t y ,  

and  s c l i Z  ~ a d i a k i c n  p r o t e c t i o n  sta:-v.:;.db ar f :  not :easo?.fh;;r 

a d e q u a t e  t o  p r o t e c t  l i v c s .  h e a l t h  and s a f e t y  of Utah P l a i ; l t i ? f s  

.- 

P l a i n c i f f s  w i l l  s u f f e r  i r r e p e r a b l e  dsmoge i f  fu::her 

t e s t i n g  i s  n o t  enjoir.eci. 

4.  The n u c l e a r  d e i o w i t i o n s  Ly De2endan:s a t  t h e  

Nevida test  s i t e  and t h e  subsequcn: v e n t i n g  of r a d i o - a c t i v e  

m a t e r i s l s  which wcrc c a r ] - i e d  i n t o  Utah,  r e s u l t e d  i n  n,;r%cd 



d i f f e r e n c e .  i n  accumula t ion  of I o d i n €  31 (I'31) i n  Utah m i l k  

and Utah r e s i d e n t s .  Research  measur ing  I--- i n  numerous d a i r ) ,  

farm products  arid i n  t h e  p e r s o n s  r e s i d i n g  on s a i d  fa rms ,  

s i t u a t e d  i n  d i f f e r e n t  g e o g r a p h i c a l  and e c o l o g i c a l  a r e a s ,  found 

t h a t  t h e  t o t a l  body and t h y r o i d  c o n t e n t s  of  1131 i n  t h e  pe r sons  

t e s t e d  p a r a l l e l e d  t he  1131 l e v e l s  i n  t h e  m i l k  produced on t h e i r  

f a rms  and t h a t  a f t e r  v e n t i n g  and t h e  r e s u l t a n t  a tmosphe r i c  

f a l l o u t ,  t h e r e  was a n  i n c r e a s e  i n  body and t h y r o i d  c o n t e n t  OC 

I131. Thereupon. t h e  Uni ted  S t a t e s  Department of H e a l t h  s..tq- 

g e s t e d  t h a t  t h e  con tamina t2d  mi lk  from t h o s e  c e r t a i n  farms i:e 

d i v e r t e d  t o  t h e  p r o d u c t i o n  o f  chedbe, powdered m i l k  or  con- 

densed m i l k  i n  o r d e r  t o  reduce  exposure .  P l a i n t i f f s  b r l i e v e  

t h a t  t h e  m i l k  they  have  c o n s u m d  and w i l l  consume h a s  and w i l l  

c o n t a i n  increasec l  amounts of 1131, t h u s  i n c r e a s i n g  l e v e l s  of 

t h i s  r a d i o - a c t i v e  e lement  i n  t h e i r  b d i c s  and Lhyrojd g l a n d s .  

P l a i n t i f f s  have ,  a r e  and w i l l  be s u b j e c t e d  t o  t h e  h a z a r d s  or 

d e v e l o p i n g  cancer  a n d  other serious d i s e a s e s  a s  i t  r e s u l t  of t h e  

i nc i - eased  l e v e l s  0: 1131 and othcr  r a d i o - a c t i v e  e l e n l e n t s .  

damage t o  t h e  idnox P l a i n t i f f s  is gj rea te r  because  young c l i i l -  

d r e n  a r c  more s u s c e p t i h l e  t o  1131 r a d i a t i o n  d a m p e ,  because  of 

t h e  s n a l l e r  si7.e of t h e  c h i l d ' s  t h y r o i d  g l a n d ,  i t s  prcsLimc2 

g r e a t e r  s e n s i t i v i t y  t o  i r r a d i a t i o n  a t  t h i s  stage, 2nd t h e  lonq 

post i r r a d i a t i o n  l i f e - s p a n  d u r i n g  1:hich d e l a y e d  e f f e c t s  could  

appear. 

1 -,> 

.. ~ 

The 

I 

5. F o l l o x i n g  t h c  announcement, by t h e  United starc:. 

Atox ic  Energy C o m i o s i o n ,  t h a t  t h e  underground nuc lea r  detonil. 

t i o n  of A p r i l  2 5 ,  1966,  had v e n t e d ,  a r a d i o  a c t i v i t y  s u r v e i l -  

l a n c e  waa car!-ied o u t  and  a series of samples  of g reen  vcge- 

t a t l o n  ir. Utah wcre co l lec ted  on A p r i l  79 ancl 30 ,  1966. s d n p l  

were armlyzc-3 thrce d a y s  a f t e r  c o l l e c t i o n .  I n c r c a s e d  : e v ~ - l s  c 

Xl3' a r i  Zircoaicro-95 I ! C ~ E  cletect 'fd i n  a 1 1  df  t h e  se;;.les 

c o l l c c t e d  S L  t h a i  L i m e .  V i r t u a l l y  every  g r e e n  vcc;c:abic. end 

oktier g r c r w i r , ~ i  va:te;- consur.cd by t h e  T l a i n t i f i s  i n  utei l  have 

h e m  ; I c r ioc l i cz l ly  c x p s c d  to d e a d l y  r a d i o - . a c t i v e  n : a t c r i a l s ,  i n  

v s r y i n g  amounts ,  c a r r i f d  f ro3  nucl.ear d e t o n a t i o n s  a t  t h e  tlevada 



t e s t  s i t e .  F l a i n t l f f s  m u s t  c m s u m e  f o o d s ,  n o t  knowing whcLh5: 

or no t  it is Contaminated,  and as  a consequence ,  have been 

exposed t o  c o n d i t i o n s  haza rdous  t o  t n e i r  h e a l t h  and wel l  be ing  

by i n g e s t i n g  foods  c o n t a i n i n g  dangerous  l e v e l s  Of r a d i a t i o n .  

P l a i n t i f f s  a r c  f e a r f u l  t h a t  con t inued  consumption of such 

i r r a d i a t e d  foods  w i l l  r e d u c e  t h e i r  t o l e r a n c e  t o  d l s c a s r s  r e l a t c  

t o  r a d i a t i o n  exposure  and w i l l  b e  de t r iment -a1  t o  t h e i r  h e a l t h .  

6 .  S i m i l a r  r r s c a r c h  has conf i rmed t h a t  a s  3 r e s u l t  of 

Defendants  ' t es t s  and s u b s ~ q u c n t  a tmosphc r i c  con tamina t ion  

caused  hy v e n t i n g ,  t h e  l e v e l  or a l l  r a d i o - a c t i v e  elcments have 

i n c r e a s e d  g r e a t l y .  The r e s k l - a n t  i n c r e a s e  of such C l c z e n t s  i n  

t h e  food and a tmosphere  n e c e s s a r y  f.or t h e  s u s t e n a n c e  0: resi -  

d e n t s  of Utah i s  a p r e s e n t  danger  and haza rd  t o  the h e a l t h  and 

p h y s i c a l  w e l f a r e  of P l a i n t i f f s  and the  l e v e l s  of s a i d  e l e z w n t s  

w i l l ,  d u r i n g  t h e i r  l i f e - - t i n , e ,  I - f G U l t  i n  i r r e p s r a b l e  injul-y a r d  

d i s e a s e .  

- .  

7 .  h n a l y s i s  0: t h e  lurigs of Utah d f c r ,  a f t e r  fa l lou!:  . 

/ 
r\-  

a c L i v i t y  caus:cd by Defendan t s ,  r e v e a l c d  a n  i n c r e a s e  0: th,e 

el e z c n t  Plutonium-239 and Zirconiuii.-95 i n  t h e  lungs of tP,c.sr: 

na:-,uals. P l a i n t j f i s  a r e  f m c d  to i n h a l e  pollvLe0 ai:  co:itaiir- 

i n r j  l e v e l s  of t h e  same magnitude of t h e s e  e l e m e n t s ,  whicii rnay 

r e s u l t  i n  ser ious r a d i a t i o n - r e l a t e d  d i s e a s e s .  

, 

8. Resea:ch by U r .  E r n e s t  3. S t c r n y l a s s ,  Uepartmcilt 

of Radio logy  and RadiaLion t i c a l t h ,  U n i v e r s i t y  of P i t t sbur r ;h ,  

and by o t h e r s ,  d e z o n s t r a t e s  t h a t  r a d i i . t i o n  which o r i g i n e t c d  . 

fro7 t h e  : I e v G a  t es t  s i t e  h a s  rfciucer: end w i l l  co:t t ;nde :o 

rezucc i n f i . 7 t s '  a b i l i t y  t o  rcs i s t  d l s c a ~ e  and has  inc:eet.,u 

i n f a n t  mo:-:ality wiicr'e t h e  f a l louK tas descenser i ,  by diininisb.in 

t h e  in:ar.:s' r e s i s t a n c e  tp r e s p i r a t o r y  i n C e c t , i o n s ,  i n f lue r , za  

and pneuxonia .  

Fu;-tliC!r s t u 2 l c s  and r c s e a r c h  h a w  l i n k e d  corvjcrl:1al 

ms1ic::rmeiion a:?C 1:icreascd r i o z t a l i t y  a t i r i b u t e d  t o  1cukr;lia anci 

c a n c e r  L o  p c r s m s  i r ,  Ucah who havc been s u h j e c t e d  t o  f a l l o i , t  

fro3 nuc1c;lr C i r s i o n .  



sECOXD-CAUS>: OF ACTIO? 

9. P l a i n t i f f s  he reby  r e f e r  t o  Pa rag raphs  1 through 8 

of the i r  f i r s t  cause  of a c t i o n  and i n c o r p o r a t e  s a i d  pa rag raphs  

h e r e i n .  

10. P l a i n t i f f s  second c a u s e  of a c t i o n  1s brought  t o  

e n f o r c e  t h e  p r o v i s i o n s  of t h e  Na t iona l  Environmental  P o l i c y  

A c t  c i t e d  heretofo:e i n  t h i s  Complaint .  

11. I n  1970, i n  r e s p o n s e  t o  p u b l i c  demand, t h e  h’ationn: 

Envi ronmenta l  P o l i c y  A c t  was’approved  a n b  a n  order pu r suan t  

t h e r e t o  was passed:  

w i l l  encourage  p r o d u c t i v e  and e n j o y a b l e  harmony between m a n  anc 

h i s  envi ronment ;  t o  promote e f f o r t s  Wich w i l l  p r e v e n t  or el imi-  

n a t e  damage t o  t h e  envi ronment  and b i o - s p h e r e  and s t imu laLe  th t  

h e a l t h  and w e l f a r e  of man; t o  e n r i c h  t h e  unde r s t and ing  of t?ie 

e c o l o g i c a l  s y s t e n s  and n a t u r a l  resources importank to  L t A e  

n a t i o n ;  and t o  e s t a b l i s h  a counc i l  on  enviro! lKcntal  qu i11  L y . ”  

The purpose  nnci i n t e n d e d  e f f e c t  of t h i s  A c t  i s  s f t  forL>i i n  

S e c t i o n  l O l ( A ) :  ”Congress .  recoqniz i r ig  t h e  profound impac: of 

man’s  a c t i v i t y  on t h e  i n t e r r e l a t i o n s  of a l l  c@:lipoileats OF t h e  

n a t u r a l  envi ronment ,  p a r t i c u l a r l y  t h e  profoun:l in f lue : !ccs  05 

p o p u l a t i o n  gruwth,  h i g h  d e n s i t y  u r - b a n i z a t i o ; ~ ,  i n d u s t r i a l  cxpaii- 

s i o n .  r e s o u ~ c e  e x p l o r a t i o n ,  and new and expina i i .2  techiolo- 

g i c a l  advances  and r e c g n i z i n g  further the c r i t i c a l  irrporcancc 

of r e s t o r i n g  and m a i n t a i n i n g  envj ronmenta l  q u z l i t y  t o  thf eve:- 

aUwe1:are and developmen: 0: I C E % : , ,  d e r l ? r e s  t h a r  i t  is  he 

c o n t i n u i n g  p o l i c y  0: t h e  f e d e r a l  government i n  coopc-rii:ion wit> 

s t a t e  and l o c a l  governments  and o t h e r  coxcerned  p c t l i c  2nd p r i -  

v a t e  o r g a n i z a t i c n c  t o  u s e  a l l  p r a c t i c a b l e  means and measures  

inc1udi r .g  f i n a n c i a l  and technica l  a s s i s : a n c e , i n  a iilanne: c a l -  

c u l a t e d  to fos te r  ai:< promote the ge?..eril w e l f a : ~ .  t o  c i e a r c  

and  ma in ra in  coi ic i i t ions u r d ? :  v::>jc?: rnn  and a a t ~ r ~ .  r a n  e x i s t  

i n  p rod t i c t ive  harmo:;y and f u l f l i i  s o c i a l ,  e c o n s m i c .  and oLher 

r e q u i r e x e n t s  for p r e s e n t  an2 fuLure  g e n e r a c i o n s  o: h e : i c a n s .  I ’  

“ . . , . t o  dec la i -2  a n a t i o n a l  p o l i c y  which 



s a i d  A c t  . i s  passed  f o r  t h e  t e n e f i t  -i P l a i n t i f f s ,  a s  well z s  

o t h e r s .  

1 2 .  Defendan t s '  con t inued  t e s t i n g  a t  t h e  Nevada tcsL 

s i t e  i s  i n  c o n t r a v e n t i o n  of t?ie p o l i c y  and pu rposes  and in tenf ie2  

e f f e c t  of s a i d  A c t  i n  t h e  f o l l o d i n g  p a r t i c u l a r s :  

a .  I n c r e a s e  aE r a d i o - a c t i v e  eleinents i s  d l s r u p -  

t i v e  of  t h e  n a t u r a l  envi ronment ;  

b .  Damage t o  t h e  environment  i s  b e i n s  i n c r e a s e d  

i n s t e a d  of p reven ted  or e l i m i n a t e d ;  

C .  P 1 a i n t i f . f ~ '  he6lt.h and w e l f a r e  are a f f e c t e i  

> 
d e t r i m s n t a l l y :  _- 

d.  The environment  w i l l  be f u r t h e r  po l lu t ec j ,  

n a t u r a l  r e ~ o u r c e s  w i l l  b e  poisoned w i t h  r a d i o - a c t i v e  su1:stancc.s 

and t h e  environment  may becoiiie l e t h a l ;  

e. Nuclear  d i s rupLion  r e s u l t s  i n  an imbalance 

of l i v i n g  c o n d i t i o 3 s .  c ies t rucLive  of harmony, perilous t o  

f a m i l y  h e a l t h ,  s o c i a l  %:e l f a re  and economic well hcir.3 of a l l  

Americans subjected t o  t h i s  p z i i l .  

13. The A t o x i c  Energy A c t  of 1954,  a s  ancnc1c.d. p:-0- 

v i d c d  t-hai t h e  C o ; r n i s s i o n  e s t a b l i s h  a D i v i s i o n  o t  Rad ia t ion  

P r o t e c t i o n  Standar t i s  whic?i D iv i s ion  b'zs t o  d e t e r m i n e  g e n o - a l l y  

a p p l j c a b l e  envi ronmenta l  s ~ a n d a r d s  f o r  the p r o t e c t i o n  OF t h e  

e n v i r o n n e n t  f roa  r a d i o - a c t i v e  m a t e r i a l .  Thc scandarcis provided  

by s a i d  D i v i s i o n  pertr;it dangerous  and unnecessa ry  exposure  of 

the P l a i n t i f f s  L o  r a d i o - a c t i v e  m o t c r i a l s ,  an6 d o  no: p:-otC-cL 

t h e  e n v i r o n m e n t  a s  i n t ended  by Congress .  
n 

T ~ C  Bnvironmcntal  Protect ion hcjency h a s  been estat1;sh~:i  

p u r s u a n -  LO '-hc N a t i o n a l  Znv i ronnec tc l  P o l i c y  Act. 3.3: f u n c t  oi 

of t h e  D i v i s i o n  of R a d i a t i o n  F r o t e c t i o n  5:andards proviric-d f o r  

under  t h e  Ato;nic Etierqy A c t  of 1 9 5 4 ,  a s  arnencicd, have t e e n  t ra i l :  

:erred t o  :'ne 2nviru:imcntal F r o L e c t i o n  Agency a s  a r e s u l t  of thi 

ma:.date of ;?,e N'ationhl Z n v i r o v ? e n t a l  Policy Act. ~wcicr  t h e  

law.  t h e  Enviror:i;,en?al P roLfc t ion  Agcrcy now has  t h e  o t l i i j a t i o n  

and  I q a l  r e s p o n s i b i l i t y  to rev iew prese:~,: r a d i a t i o n  s i .anclards  

a r i  t o e L, t a i l l  i si) 5 c'i, e r  ?I 1 1 y aiq'l i c a b l  e e n v i  r onmcn t a 1 s t a ndd :-d 5 

for t?.,:: p roLcc t ion  of t h e  en.,iro:-ncnt from r a d j  o - a c t : ' v i  ; ~ L C : L  i a  

U n t i l  t h e  Ccv i ron7en ta l  ProLc)ctioii >,OC-:>C~: F>:I-Tc., c.r.- i I - l ~ < s . + l  

/ 

~~ . 



d.Gky :~ =.,. i:;. =czZj-;Lk ::-'i=:iz: z!..7,2:z?z t: 

c m p l y  wii-h t h c  i n t e n t  and pu rposes  of t h e  N a t i o n a l  Envlron-  

m e n t a l  P o l i c y  A c t ,  t h e  p r e s e n t  s t a n d a r d s  s e t  by t h e  D i v i s i o n  0: 

R a d i a t i o n  S t a n d a r d s  of t h e  A t o n i c  Energy C o m i s s i o n  shou ld  n o  

l o n g e r  remain  i n  e f f e c t .  Sa id  s t a n d a r d s  a r c  u n r e a l i s t i c ,  

i n a d e q u a t e  and c o n t r a r y  t o  t h e  i n t e n t  and pu rposes  of t h e  

N a t i o n a l  Envi ronmenta l  P o l i c y  Act .  I f  t h e s e  s t a n d a r d s  ?.re no: 

rev iewed and  s u b s e q u c n t l y  changed ,  t h e  i n t e n t  of C o n r j r e s s .  

a s  r e f l e c t e d  i n  t h e  Nat ignal .  EnvironmenCal P o l i c y  A c t ,  w i l l  - 
be d e f e a t e d .  :, 

The a fo remen t ioned  s t a n d a r d s  shou ld  be reviewed and 

changed by t h c  Environmental  P r o t e c t i o n  Agency f o r  t h e  follojr- 

i n g  r e a s o n s :  

a .  The D i v i s i o n  o f  R a d i a t i o n  P r o t e c t i o n  wiis 

e s t a b l i s h e d  by  t h e  Atomic Energy Coir;njssion and a s  such  tias 

n o t  an indcpenden t  body. I t s  main irrterest- was i n  a s su r i r i ?  

t h a t  t h e  funcCion 0: the  Atoiiiic Encrvy Cornlid ssiorl d i d  n o t  

O i r e c L l y  endanger  t h e  environrncnt. I t  h a s  n o t  n o 3 i f i e d  i t s  

o r i g i n a l  s t a n d a r d s  j n  l i gh t -  of f u r t h f r  s c i e n t i f i c  r e scakch  c s  

se t  f o r t h  above.  

b. A t  t h e  t ime s a i d  s t a n d a r d s  wcre a d o p t d ,  t h e  

predominent  n e d  a,nd pu rpose  of t h c  Atoz8ic Energy tcst  s i t e  

was t o  t e s t  n u c l e a r  d e v i c e s  f o r  d e f e n s e  orid p r o t e c t i v e  n<easi)res 

A s  a r e s u l t  t h e r e o f ,  t h e  Uni ted  S t a t e s  h a s  nchicvcd  a tcchno-  

l o g i c a l  s u p e r i o r i t y  in n u c l e a r  i n s t r l i n e n t s  of war ill10 dc:c::cc 

and eny  f u r t h e r  t e s k i n g  c a n n o t  h e  j u s t i f i e d  f0.r on;. of t h e  

f o r e g o i n g  pur?oses .  

C .  Fu rChcr  underground t e s t i n g  an6 subsequent 

v e n t i n g  t h c r e f r o n ,  is n o t  r e q u i r e d  i n  o r d e r  t o  advance  t h e  u s e  

of a tumic ene rgy  for i n d u s t r i a l  azd p c a c f f u l  p ~ r p o s r s .  

d .  Standzrd:. r e q u i r e d  t o  he aclop:?d hy t h e  Erivir- 

on:oent-a1 P r o t e c t i o n  Ag9n-y canncst b. d f t c r n i n e r l  u n t i l  s a i d  

agency  s t u d i e s .  ani.l;.?es and c o l l a t e s  rpcant-  s c i e n t i f i c  resc'irrc 

i n  t h j s  f i e l d  and m o r e  p x t i c u l a r l y ,  h a s  t h e  r i q h t  t o  e 

r e s u l t s  i n  t h e  p o s . x s s i o n  of t h e  A t o m i c  Eilcrgy co;n?iisslon o n l y ,  



pihich h e r e t o f o r e  have n o t  b e e n . a v a i l a b l e  to anvone. In t h e  

p a s t ,  s a i d  Coxniss ion  h a s  k e p t  s e c r e t i v e  and c l a n d e s l i n e ,  t h e  

e f f e c t s  of i t s  t e s t i n g  on t h e  grounds  t h a t  t h i s  i s  c l a s s i f i e d  

i n f o r m a t i o n .  U n t i l  s a i d  r e s u l t s  a r e  s t u d i e d  by t h e  new aqcncy ,  

t h e  pu rpose  a n d . i n t e n t  of  t h e  Na t iona l  Environmental  P o l i c y  

A c t  w i l l  be  d e f e a t e d .  

T H I R D  CAUSE OF ACTION 

14 .  p l a i n t i f f s  he reby  r e f e r  t o  Pa rag raphs  1 through 6 

of t h e i r  f i r s t  c a u s e  of a c t i o n  and  ParagTaphs 9 through 13 of 

t h e i r  second c a u s e  of  a c t i o n ,  and i n c o r p o r a t e  s a i d  p a r a g r a p h s  

h e r e i n .  

15. P l a i n t i f f s '  Th i rd  Cause of Act ion a r i s e s  under  t h e  

A d m i n i s t r a t i v e  P rocedure  A c t  and t h e  Atonic Energy A c i  of 1954, 

a s  amended; 5 U S C h  559, 702; i n  con juncc ion  w i t h  t h e  Atomic 

Energy A c t  of 1951,  Sec. 1, e t .  seq; 4 2  USCJI, Sec.  2011, e t  seq 

which s e c i i o n s  p r o v i d e  f o r  j u d i c i a l  rev iew of  any agency ac t jo i !  

unde r  t h e  h t o n i c  Energy A e L ,  pursu?.nt to t l le  A d m i n i s t r a t i v e  

P rocedure  A c t .  The Chairroan of t h e  A t o m i c  Energy Cornnission, 

D r .  Glenn T. Seaborg,  h a s  exceedcd h i s  a u t h o r i t y  ur.der t h e  

A t o i n i c  Energy h c t  by p e r m i t t i n g  nuc lca r  t e s t i n g  a t  t h e  Nevsdi. 

test  s i t e ,  L'hich endange r s  t h e  h e a l t h  and s a f e t y  of  t h e  F l a i n -  

t i f f s  i n  and ehout  t h e  test s i t e ,  o s  t h e  f a c t s  i n  t h e  foreqoi!~q 

Compla in t  s p e c i f i c a l l y  i n d i c a t e .  

1.6. P l a i n t i f f  p r o p - r t y  owners will s u s t a i n  i r r c p a r c b l  

i n j u r y  t o  p r o p e r t y  fr0.n t h e  u n s a f e  r e t e a s e  o f  r e d i o - a c t i v e  

m a t e r i a l s  i n  t h e  a tmosphere  and w i l l  s ~ s t a i n  bor l i ly  harm and 

damege frcm exposure t o  r a d i a t i o n  u n l e s s  f u r t h e r  t e s t i n ?  by t h e  

A t o m i c  Energy Corrmission is s topped ,  t h e r e b y  s u f f e r i n q  a l c g a ?  

wrong r e s u l t i n q  froiii agency  a c t i o n ,  w i t h i n  t h e  scope  of the 

above  mentioned s e c t i o n s ,  s a i d  damages be ing  more s p e c i f i c a l l y  

a l l e g e d  i n  t h e  f o r e g o i n g  pa rag raphs  of this C o x p l a i n t .  

~ . .. 
FOURTH CAUSE OF ACTION 

17.  P l a i n t i f f s  he reby  r e f e r  t o  Pa rag raphs  1 throucjh C 

of t h e i r  f i r s t  c a u s e  of a c t i o n ,  Paraqraphs  9 through 1~3 of 



their  second c a u s e  o f  a c t i o n ,  and Pa rag raphs  1 4  t h rough  1 6  of 

t h e i r  t h i r e  c a u s e  of a c t i o n ,  and i n c o r p o r a t e  s a i d  p a r a g r a p h s  

h e r e i n .  

18. P l a i n t i f f s '  Four th  Cause of A c t i o n  a r i s e s  under  

t h e  due  process c l a u s e  of  t h e  F i f t h  Amendment of  t h e  Uni ted  

states C o n s t i t u t i o n  and t h e  Aton ic  Energy A c t  h e r e t o f o r e  c i t e d  

i n  the  c o m p l a i n t ,  a s  h e r e i n a f t e r  more f u l l y  appea r s .  

19.  The A t o m i c  Energy A c t  of 1954,  42 USCA 2011. e t  

s e q . ,  as amended, v i o l a t e s  :the due  p r o c e s s  c l a u s e  o f  t h e  F i f t h  

Amendment t o  the Uni ted  s t a t e s  C o n 3 t i t u t i o n  i n  t h a t  P l a i n t i f f s  

a r e  d e p r i v e d  of l i f e  and  property wi thout  d u e  process of law i n  

t h e  f o l l o w i n g  p a r t i c u l a r s :  

a, The A t o m i c  Energy A c t  does no t  p r o v i d e  F'lain- 

t i f f s  w i t h  a l e g i s l a t i v e ,  j u d i c i a l ,  a d m i n i s t r a t i v e ,  or any 

o t h e r  remedy t o  rev iew,  c u r t a i l  or p r e v e n t  s a i d  d e p r i v a t i o n  of 

l i f e  and p r o p e r t j j  a s  s t a t e d  more p a r t i c u l a r l y  i n  t h e  above 

C m p l a i n t .  

b. Nucl.ear t e s t i n 9  p o r n i c t e d  by t h e  Atonic  Energ ;  

A c t  h a s  been s e c r e t i v e ,  c l a n d e s t i n e ,  u n r e g u l a t c d  and Lincontroll 

such  t h a t  t h e  a c t i v i t i e s  permiLtcS hy s a i d  A c t  c o n s t i t u t e s  an 

un lawfu l  q o v c r n n m t  w i t h i n  a government. 

C .  L e g i s l a t i v e ,  jLxclicia1 an4 a d m i n i s t r a t i v e  o f f i -  

cers cha rged  tc i th  the C o n s t i t u t i o n a l  a d m i n i s t r n t i o n  of  the: 

A t o m i c  Energy Act have been t inable  t o  ev:iluate t h e  h a r n f u l  or  

p o s i t i v e  r e s u l t s  a c c r u i n g  from s a i d  t e s t i n g  bccausc  h e l p r u l  

i n f o r m a t i o n  eboLit t t6e a c t i v i t i e : ;  at t h e  t e s t  s i t e  have  b;.cn 

s u p p r e s s e d .  T h e r e f o r e ,  r e s p o n s i b l e  o f f i c e r s  of t h o  E d u c a t i o 1 ~ ~ 1  

J u d i c i a l  and L e g i s l a t i v e  br-anches have no: heen a b l c  t o  e v ~ 1 ~ 1 -  

a t e  the dange r  t o  t h e  populace  r c s u l t i n g  froin s a i d  t e s t i r q  a s  

a s  cor .ps red  to i n y  v a l u e  rc.cej.ve8 f o r  the cOiint.ry's inves:munt 

i n  s a i d  t e s t i n g .  

v::iii%E?CI?E, ? l a  j n ti f f s dems rld : 

1. On Lheir F iz - s t  Causc. of Ac t ion :  

a .  That t h e  Cour t  i s s u e  a pre l . iminary  i n j u c t i o n  

p r e v c n t j n g  and r e s : r n i n i n ~  t h e  k - i c n d a n t s ,  t h e i r  a g e n t s ,  

o f f i c e r s ,  a t t o r n e y s ,  ern?loyLes, s u b - c o n t r a c t o r s ,  S U C C C E S O ~ Z ,  



. .  

and a s s i g n s  and a l l  p e r s o n s  a c t i n g  i n  c o n c e r t  w i t h  them. f ro2  

c o n d u c t i n g  any  f u r t h e r  n u c l e a r  t e s t i n g  or d e t o n a t i o n s  a t  t h e  

Atc ,mic  Energy Nevada tes t  s i t e  d u r i n g  the pendency of t h i s  s u i t  

and  commanding t h e  Defendan t s ,  t h e i r  a g e n t s .  o f f icers ,  a t t o r n e y  

employees,  s u b - c o n t r a c t o r s ,  S U C C ~ S S O ~ S ,  a s s i g n s  and a l l  p e r s o n s  

a c t i n g  i n  c o n c e r t  w i t h  them, to comply w i t h  the p r e l i m i n a r y  

i n j u n c t i o n  order, i f  i s s u e d  by t h e  c o u r t ,  d u r i n g  t h e  pendency 

of t h i s  s u i t .  

b .  Tha t  the Cour t  i s s u e  a permanent i n j u n c t i o n  

p r e v e n t i n g  and r e s t r a i n i n g  t h e  Defendant?, t h e i r  a g e n t s ,  

officers, a t t o r n e y s ,  employees, successors ,  a s s i g n s  and a l l  

p e r s o n s  a c t i n g  i n  c o n c e r t  w i t h  t h e n ,  fron conduc t ing  f u r t h e r  

n u c l e a r  t e s t i n g  and  d e t o n a t i o n s  a t  . t h e  Atomic Energy Coimis- 

s i o n ' s  Nevada t e s t  s i t e .  

$ 

C. Tha t  the P l a i n t i f f s  be zwarded t h e  s u m  of  

$100,000,000.00 t o  be h e l d  i n  a trust fund  for t h e  b e n c f i t  of 

t h o s e  P l a i n t i f f s ,  a s  a class.  whose i n j u r i c s  and damsges h e a l t :  

have  been caused  by D=fen:lants, a s  u!ell a s  t h o s c  whose i n j u r i c !  

and damage t o  h e a l t h  may a c c r u e  hereafter and bc g jven  a1.l sucl 

o t h e r ,  f u r t h e r  and d i f f e r e n t  r e l i e f  as t h i s  Cour t  may deea, 

j u s t .  

2 .  On t h e i r  Second Cause of Act ion:  That  t h e  Cour t  

i s s u e  a n  i n j u n c t i o n  r e q u i r i n g  t h o  Defendants ,  t h c i r  a g m t s ,  

off icers ,  a t t o r n e y s ,  employecs.  s u b - c o n t r a c t o r s ,  S U C C ~ G S O ~ ~ ,  

a s s i y n s ,  and a l l  p e r s o n s  a c t i n g  i n  concer t  w i t h  them, t o  co:cpll 

w i t h  t h e  p r o v i s i o n s  of t h e  Kat io: la l  Environments1 P o l i c y  A c t ,  

i n c l u d i 3 g  t h ?  p r o v i s i o n s  wl;!.ch t r a n s F e r  the f u n c t i o n s  of t h e  

A t o m i c  Energy C o m m i s s i o n ,  under  Lhe Atomic Znergy A c t  of 1954,  

as amended, aclministEreO th rough  i t s  D i v i s i o n  of R a d i a ~ i o n  

p r o t e c t i o n  s t a n d a r d s  t o  t h e  Environmental  P r o t e c t i o n  4gency.  

such  t h a t  said acJcnts will e s t e h l i s h  r a d i a t i o n  s t a n d a r d s  for 

the p r o t e c t i o n  of t h e  y e n e r a l  environmEat Pron r a d i o - a c t i v e  

m a t e r i a l s .  

i 

.. 

P l a i n t i f f s  f u r t h e r  rcquest t h e  C o u r t  Lo i & s u c  211 i n -  

j u n c t i o n  r e q u i r i n g  t h c  A t o m i c  E n e r g y  C 0 : n m i s s i o n  t o  comply w i t h  

,' 



a l l  s t a n d a r d s  s e t  by  t h e  Environmental  P o l i c y  A c t ,  and t h a t  t 

Envi ronmenta l  P r o t e c t i o n  Agency should  be commanded to r e v i c i  

and r e a d j u s t  such s t a n d a r d s  and e s t a b l i s h  l i m i t s  on r a d i a t i o r  

e x p o s u r e s ,  or l e v e l s ,  or c o n c e n t r a t i o n s ,  or q u a n t i t i e s  o f  rad 

a c t i v e  m a t e r i a l s  i n  t h e  g e n e r a l  environment  i n  o r d e r  t h a t  suc 

s t a n d a r d s  comply w i t h  the Environmental  P o l i c y  A c t .  

3. On their  T h i r d  Cause of Ac t ion :  That  t h e  C D l l r t  

exercise i t s  powers of j u d i c i a l  r ev iew provided  fo: i n  che 

Atomic 'Energy A c t  and t h e , . A d m i n i s t r a t i v e  Procedure  A c t  and 

e n j o i n  D r .  Glenn T. 

fron f u r t h e r  t e s t i n g  a t  t h e  Nevada t e s t  s i t e  and t h a t  t h e  C o u  

i s s u e  a p r e l i m i n a r y  i n j u n c t i o n  r e s t r a i n i n g  t h e  Defendants ,  

t h e i r  a g e n t s ,  o f f i c e r s ,  a t t o r n e y s ,  m2loyces. sub-cont racLoIs  

s u c c e s s o r s ,  and a s s i g n s .  and ' a l l  p e r s o n s  a c t i n g  i n  c o n c e r t  wi 

them, from c o n d u c t i n g  any f u r t h e r  n u c l e a r  d e t o n a t i o n s  a t  t h e  

Nevada test s i te ,  d u r i n g  t h e  pendency of t h i s  s u i t .  

Seaborg and the Atomic Energy Conmission 
_ *  

4 .  On tiheir F o u r t h  Cause of  Ac t ion :  That  the Cour t  

d o c l a r c  such  s e c L i o n s  of t h o  A t o m i c  Energy A c t  of 1SS4, 42  US 

Sec. 2011, e t  s eq . ,  a s  amended, t o  be i n  v i o l a t i o n  of t h e  due  

, process c l a u s e  of t h o  F i f t h  Amondment  t o  t h e  C o n s t i t u t i o n  of 

t h e  Uni ted  S t a t e s  and  f u r t h e r ,  t h a t  the  Cour t  i s s u e  an i n j u n c .  

t i o n  r e q u i r i n g  t h e  Defendants  t o  r e f r a i n  from c a r r y i n g  o u t  sa: 

u n c o n s t i t u t i o n a l  p r o v i s i o n s  of  t h e  A t o m i c  Energy A c t  y h i c h  ha. 

heretozore a u t h o r i z e d  Defendants  t o  conduc t  a tomic  t e s t s  a t  

t h e  Nevada t es t  site; 
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5 .  For costs of t h i s  a c t i o n .  i .ncurre0. 

DATED t h i s  2% day of J u l y ,  1971. 

A t  tor ney J'or P l z i i i t  i f f s ~  
1309 Deseret Duil i l ing 
S a l t  Lalie C i t y ,  Utah E4111 
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