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PREFACE 

DNRC Geothermal Program 

The s t a t e  o f  Montana, through t h e  Department o f  Na tu ra l  Resources and 

Conservat ion,  i s  committed t o  deve lop ing  geothermal energy t o  lessen o u r  

dependence on f o s s i l  f u e l .  I n  1977 a s t a t e  geothermal commerc ia l i za t i on  

program began as a j o i n t  p r o j e c t  between DNRC and t h e  U.S.  Department o f  Energy. 

The tasks o f  t h i s  program inc lude :  

1) P r o v i d i n g  t e c h n i c a l  eng inee r ing  ass i s tance  t o  geothermal 
resource  owners ( f o r  space hea t ing ,  greenhouse system des ign ,  
e t c . ) .  

2)  I d e n t i f y i n g  s t a t e  and f e d e r a l  f und ing  sources f o r  geothermal 
p ro j  e c t  s . 

3) Promoting l e g i s l a t i o n  f a v o r a b l e  t o  geothermal development. 

4) Suppor t ing  research  i n  t h e  d i scove ry  and de 
geothermal rese rvo i  r s .  

I n  a d d i t i o n ,  t h e  DNRC geothermal program s t a f f  

i neat  

keeps 

on o f  

up- to -da te  i n f o r m a t i o n  

on c u r r e n t  h o t  s p r i n g s  owners, advances i n  geothermal technology,  and c u r r e n t  

geothermal research  i n  Montana. A l a r g e  c o l l e c t i o n  of  geothermal p u b l i c a -  

t i o n s  i s  a v a i l a b l e ,  i n c l u d i n g  f r e e  brochures and sound/s l ide  p r e s e n t a t i o n s  

t h a t  can be used by o r g a n i z a t i o n s  throughout  t h e  s t a t e .  

To request  ass i s tance  from t h e  DNRC Geothermal Program, c a l l  o r  w r i t e  t o :  

Geothermal Program 
Department o f  Na tu ra l  Resources E Conservat ion 
32 South Ewing 
Helena, MT 59601 
(406) 449-4624 
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I NTRODUCT I O N  

Geothermal energy i s  an impor tan t  energy resource throughout  much o f  

t h e  western Un i ted  S ta tes ,  i n c l u d i n g  Montana. Development o f  t h i s  energy 

source, as w i t h  many o t h e r  energy sources, may r e q u i r e  s t a t e  and f e d e r a l  

pe rm i t s  f rom d i f f e r e n t  agencies. Energy p r o j e c t s  a r e  sometimes delayed o r  

even k i l l e d  because t h e  developer  i s  n o t  aware o f  t h e  pe rm i t s  needed t o  

develop a resource 1 egal  l y .  

T h i s  handbook in fo rms p o t e n t i a l  geothermal developers o f  t h e  p e r m i t s  

r e q u i r e d  on p r i v a t e ,  s t a t e  and f e d e r a l  land i n  Montana, a t  each s tage o f  

development. Funding sources and t a x  i n c e n t i v e s  a r e  a l s o  reviewed. Thehand- 

book i s  in tended o n l y  as a gu ide  f o r  developers,  n o t  as a s u b s t i t u t e  f o r  

c o n s u l t a t i o n  w i t h  the  a p p r o p r i a t e  f e d e r a l ,  s t a t e  and l o c a l  agencies.  

The r e g u l a t o r y  pa th  f o r  geothermal development i nvo l ves  many agencies 

and pe rm i t  rev iew procedures. For a l a r g e  p r o j e c t ,  such as an e l e c t r i c a l  

genera t i ng  p l a n t ,  a minimum o f  f i v e  years shou ld  be scheduled between 

i n i t i a l  e x p l o r a t i o n  and t h e  commencement o f  p r o d u c t i o n  w e l l  d r i l l i n g  and 

p l a n t  c o n s t r u c t i o n .  Another year  o r  two may be necessary b e f o r e  a c t u a l  

o p e r a t i o n  w i l l  beg in .  For sma l le r ,  l e s s  complex p r o j e c t s  (such as geothermal 

greenhouse o r  space hea t ing )  t h e  t o t a l  p e r m i t t i n g  process may take  l e s s  than 

two years t o  complete. 

For any p r o j e c t ,  i t  i s  essent  

the  r e l e v a n t  agencies be fo re  s t a r t  

throughout  t h e  process.  Th is  w i l l  

t e c h n i c a l  o r  env i ronmenta l  rev iews 

a1 t h a t  t h e  developer  make c o n t a c t  w i t h  

ng development, m a i n t a i n i n g  r e g u l a r  c o n t a c t  

h e l p  t h e  agencies e x p e d i t e  whatever 

a r e  necessary, and may s u b s t a n t i a l l y  

decrease t h e  t ime  i t  takes t o  ge t  a p r o j e c t  i n t o  ope ra t i on .  

1 



The handbpok i,s di,vi)ded i n t o  t h r e e  p a r t s :  

f?,a!.art Lli: 8 b r i e f  d i s  

Ba,Ft. lLl, l .:  4 des"csi,ptci 0,s some of t h e  sta, te a fed,e_ra.l, gaa,nt aied 1,oan 
p,!,r;ogya,ms, ava i  liab,l,e tQ, a, p,rosp,ectc irve geo,tb,errna,l, daeveliopes.A 

6h,e m,arnes and ad'dresses of  t h e  sel:eva,nt sta, te a.p\d federa.1, ag,ewcies, appear 

i,n 0ppendii.x A. Leg,ali c i , ta t i ,ons a r e  1 i s c e d  i n  4ppendi:y B,., 
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Note: Each p e r m i t  i.s d iscussed i n  the  s e c t i o n  o f  P a r t  I I  noted i n  t h e  l e f t - h a n d  column under " R E F E R E N C E . "  

ACTIVITY TYPE OF LAND PERM I T  REQU I RED AGENCY T I M E  FOR 
ISSUANCE 

REFERENCE 
(PART I I )  

Doing bus iness i n  
A1 1 

Secre tary  o f  
Montana 

Casual Exp 

Casual Exp 

I n c o r p o r a t i o n  S t a t e  

U . S .  Geo 
Survey 

Dept. o f  
Lands 

30 days 

Aut oma t 

I ndef  i n 

--  

3.a 

2.c 
3.b 

2.d 

3.a 

3.a 

3.b 

2.a 

3.a 

on Federa 1 Not i c e  o g i c a l  o r a t  

o r a t  

/ 

C 

t e  

30-90 days 

30 days 

1 S t a t e  Geothermal Lease S t a t e  on 

Casual E x p l o r a t i o n  Local  G o v ' t .  Geothermal Lease County Commission 
o r  C i t y  Counci l  

E x p l o r a t i o n  w i  t h  
sha l low d r i  1 1  ing ;  
survey ing  

Federa l  - 
Bureau o f  Land 
Manag emen t 

N o t i c e  o f  I n t e n t ;  
Permi t  t o  Conduct 
Expl o r a t  i o n  

Bureau o f  Land 
Management 

E x p l o r a t i o n  w i  t h  
sha l low d r i l l i n g ;  
survey i ng 

Federa l  - 
Fo res t S e r v  i ce 

Prospect i ng 
Permi t  

U .S .  Fores t  
S e r v i c e  

30 days 

E x p l o r a t i o n  t h a t  
d i s t u r b s  l a n d  

S t a t e  Plan o f  
Opera t ions 

Dept. o f  S t a t e  
Lands 

--  

5-8 months 2 E x p l o r a t i o n  w i t h  
s i g n i f i c a n t  land 
d i s t u r b a n c e  

Federa l  - 
Bureau o f  Land 
Management 

Lease f o r  geo- 
t herma 1 
development 

Bureau o f  Land 
Management 

E x p l o r a t i o n  w i t h  
s i g n i f i c a n t  land  
d i s turbance 

Federa l  - 
F o r e s t  S e r v i c e  

N o t i c e  o f  I n t e n t  
and P lan  o f  
Operat ions 

U. S .  Fores t  
S e r v i c e  

Up t o  60 days 

E x p l o r a t i o n  w i t h  
s i g n i f i c a n t  land  
d i s t u r b a n c e  

Federa l  - 
T r i b a l  o r  o t h e r  
Indian-owned 

Lease f o r  
geot  he rma 1 
development 

Bureau o f  
I n d i a n  A f f a i r s  

I n d e f i n i t e  2.b 

'Notes a t  end o f  t a b l e  

Q .  . 
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REFERENCE 
(PART I I )  

TIME FOR 
ISSUANCE ACT I V I TY TYPE OF LAND PERMIT REQUIRED AGENCY 

~~~ 

Sei sm i  c Expl o r a t  i on A1 1 
- 

Sure ty  Bond Secre tary  o f  
S t a t e  

Seismic E x p l o r a t i o n  A1 1 Permi t  f o r  Geo- 
p h y s i c a l  Exp lo ra-  
t i o n  

County C le rk  
and Recorder 2 Automat ic 3. c 

Test D r i  1 1  i n g  A1 1 Dept. o f  Natura l  
Resources and 
Conservat ion 

2-4 months I n t e r i m  Water Use 
Permi t  and Long- 
range P lan  

3.e 
5.a 

P r i v a t e  -- 
Zoned 

4.a E x p l o r a t i o n  and 
Deve 1 opmen t 

Land-use Permit  County Commission 
o r  C i t y  Counci l  

-- 

E x p l o r a t i o n  and 
Development 

A1 1 
F l o o d p l a i n  

County Commissi n 
o r  C i t y  Counci l  3 Up t o  60 days 

Up t o  90 days 

Up t o  60 days 

4 . b  Land-use Permit  

A1 t e r a t  i o n  of 
a Lake o r  Shore 

A1  1 Land-use Permi t  3 C i t y  Commi ss  i on 
o r  C i t y  Counci l  

4.c 

A1 t e r a t  i on o f  
Stream o r  
Streambank 

A1 1 Land-use Permi t  S o i l  E Water 
Conservat ion 
D i s t r i c t  o r  County 
Commission 

4.d 

A1 1 

A1 1 

Approx. 180 
days 

4 . d  

4.d 

A l t e r a t i o n  of 
Navigable Stream 

Dredge and F i  1 1  
Permi t  

U.S. Army Corps 
o f  Engineers 

Dept. o f  F ish,  
W i l d l i f e  and 
Parks 

Stream D i v e r s i o n  C o n s u l t a t i o n  

4 . f  E x p l o r a t i o n  and 
Development - 
"Open Space" Area 

County Commission 
o r  C i t y  Counci l  

I n d e f i n i t e  Local Gov ' t  
o r  P r i v a t e  

App rova 1 

2-3Notes a t  end o f  t a b l e  



ACT I V I TY TYPE OF LAND PERM I T  REQU I RED AGENCY T I M E  FOR 
ISSUANCE 

REFERENCE 
(PART I I )  

4 . f  

4.9 

3.a 

E x p l o r a t i o n  and 
Development 

S t a t e  - 
"Natura l  Area" 

S ta te ,  Local  
o r  P r i v a t e  

Federa 1 

App rova 1 Department o f  
S t a t e  Lands 

lndef  i n i  t e  

10 days 

3 - 5  months 

Tree c l e a r i n g  Slash Disposal  
Agreement 

Dept. o f  Natura l  
Resources 

Plan o f  
Opera t i on and 
Permi t  t o  D r i l l  

Development 
D r i  1 1  i n g  

U. -S .  Geologica l  
S u rvey 

We1 1 A1  t e r a t i o n  
o r  Abandonment 

Federal  N o t i c e  U.  S .  Geologica l  
Survey 

Automat ic 

Up t o  180 days 

I n d e f i n i t e  

3.a 

3.e 

5.b 

A p p r o p r i a t i o n  of 
Water 

A1 1 Water Use 
Permi t  

Dept. o f  Natura l  
Resources 

C o n s t r u c t i o n  o f  
E l e c t r i c  Generat ion 
Faci  1 i t y  m 

Federa 1 L icense f o r  
P l a n t  Construc- 
t i o n  

Bureau o f  Land 
Management 

C o n s t r u c t i o n  o f  
Major  Fac i  1 i t y  

A1 1 C e r t i f i c a t e  of 
Envi ronmental 
C o m p a t i b i l i t y  
and P u b l i c  Need 

Dept. o f  Natura l  
Resources and 
Dept. o f  H e a l t h  

Up t o  33 months 5.a 

6.a 

6.a 

6.b 

5 60 days C o n s t r u c t i o n  or A1 1 A i r  P o l l u t a n t  
Discharge Permi t  

Dept. o f  H e a l t h  
and Env i ronmen t a  1 
Sc i ences 

Opera t i on 
Pol 1 u t a n t  

o f  A i r  
Source 

on o r  
o f  A i r  
Source 

o f  
u t a n t  

A 1  1 ( ' f  "PSD" 
a rea)  b App rova 1 Envi ronmental 

P r o t e c t i o n  Agency 
Up t o  12 months Construct  

Operat i o n  
Pol l u t a n t  

Opera t i on 
Water Pol  
Source 

A1 1 Water Pol l u t a n t  
Discharge Permi t 

Dept. o f  H e a l t h  E 
Envi ronmental 
Sc i ences 

180 days 

5-6Notes a t  end o f  t a b l e  
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ACT I V I  TY TYPE OF LAND PERMIT R E Q U I R E D  AGENCY 
TIME FOR 
ISSUANCE 

REFERENCE 
(PART 1 1 )  

D r i  1 1  i n g  A1 1 
R e i n j e c t i o n  We1 1s 

- -  Underground Envi ronmental 
I n j e c t i o n  Permi t  P r o t e c t  ion  Agency 

6.c 

Cons t ruc t i on  o f  Federa 1 
P i p e l i n e s  o r  
Transmiss ion 
L ines 

Easement Bureau o f  Land 1 - 3  months 7.a 
Management o r  
Fo res t  Se rv i ce  
o r  Bureau of  
I n d i a n  A f f a i r s  

45 days 7.b Cons t ruc t i on  o f  
p i p e l i n e s  o r  
Transmiss ion 
L ines 

Dept. of S t a t e  
Lands o r  Dept. 
o f  Na tu ra l  
Resources 

S t a t e  Easemen t 

Local  Gov ' t  7.c Cons t ruc t i on  o f  
P i p e l i n e s  o r  
Transmiss ion 
L ines 

1 -  

County Commission - -  
o r  C i t y  Counci 1 

Easemen t 

S t a t e  App rova 1 7.d Cons t ruc t i on  o f  

i n  Highway R i g h t - o f -  
! U t i l i t y  L ines 

Way 

Department o f  
H i  ghways 

Complaint f o r  
Condemnation 

7.e Deve 1 opmen t , 
I n c l u d i n g  P i p e l i n e s  
and Transmiss ion  
L i nes 

P r  i v a t e  D i  s t r i c t  Cour t  

A1  1 T a r i f f  Approval Pub1 i c Serv i ce  
Commission 

Up t o  9 months 8.a Sa le  o f  Heat o r  
E l e c t r i c i t y  
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1. RESOURCE OWNERSHIP 

Anyone who in tends  t o  exp lo re ,  lease, o r  develop geothermal resources 

must f i r s t  determine who owns them. Because geothermal resources a r e  n e i t h e r  

water  nor  m i n e r a l ,  e n t i r e l y ,  t h i s  q u e s t i o n  seldom has a c l e a r  o r  easy answer. 

The water-minera l  issue i s  impor tant  p r i m a r i l y  when the s u r f a c e  r i g h t s  t o  

land have been severed f rom t h e  m i n e r a l  r i g h t s .  I f  geothermal resources a r e  

t r e a t e d  as water ,  they belong t o  t h e  s u r f a c e  owner; i f  as m i n e r a l ,  they a r e  

p a r t  o f  t h e  subsur face e s t a t e .  Both s t a t e  and f e d e r a l  law have made i t  c l e a r  

t h a t  minera l  r e s e r v a t i o n s  on s t a t e  and f e d e r a l  land  now i n c l u d e  geothermal 

sources. 

I n  most l i t i g a t i o n  i n v o l v i n g  p a s t  conveyances of federa l  m inera l  r i g h t s ,  

the  c o u r t s  have t r e a t e d  geothermal resources as a m i n e r a l .  The q u e s t i o n  has 

y e t  t o  be l i t i g a t e d  i n  Montana. To be safe, a p o t e n t i a l  developer  should 

secure bo th  sur face and m i n e r a l  r i g h t s  whenever p o s s i b l e .  Furthermore, leases 

should i n c l u d e  a " l e s s o r  i n t e r e s t ' '  c lause p r o t e c t i n g  t h e  developer  i n  case i t  

t u r n s  o u t  t h a t  h i s  l e s s o r  does n o t  a c t u a l l y  own what he thought he d i d .  

Another q u e s t i o n  i s :  e x a c t l y  what i s  inc luded i n  t h e  resource? The o n l y  

d e f i n i t i o n  o f  geothermal resources i n  Montana law i s  the  f o l l o w i n g ,  f rom t h e  

s t a t e  lands l e a s i n g  s t a t u t e :  

"Geothermal resources" means t h e  n a t u r a l  heat  energy o f  

the  e a r t h ,  i n c l u d i n g  t h e  energy, i n  whatever form, which 

may be found i n  any p o s i t i o n  and a t  any depth below t h e  

s u r f a c e  o f  t h e  e a r t h ,  e i t h e r  p resent  i n ,  r e s u l t i n g  from, 

c r e a t e d  by, o r  which may be e x t r a c t e d  from, such n a t u r a l  .: 
? 
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heat ,  and a l l  m i n e r a l s  i n  s o l u t i o n  o r  o t h e r  products  

o b t a i n e d  f r o m  the  m a t e r i a l  medium o f  any geothermal 

resource. 

Thus, on state-owned lands, geothermal resources i n c l u d e  o n l y  t h e  heat 

energy and by-product  m i n e r a l s ,  and n o t  t h e  steam o r  h o t  water  i t s e l f .  On 

f e d e r a l  lands,  however, geothermal resources i n c l u d e  " indigenous steam, h o t  

water  and h o t  b r ines" .  

On p r i v a t e  lands,  no d e f i n i t i o n  c l e a r l y  a p p l i e s .  I n  p r a c t i c e ,  though, 

t h e  s t a t e ' s  water  laws app ly  t o  a l l  geothermal developments i n v o l v i n g  produc- 

t i o n  and d i v e r s i o n  of geothermal f l u i d s .  Indeed, t h e  d e f i n i t i o n  o f  "water" 

i n  Montana's Water Use Act inc ludes  "geothermal water" ,  though t h a t  term i s  

n o t  d e f i n e d .  

Thus, no m a t t e r  who owns t h e  geothermal resource,  t h e  developer  must 

secure the  necessary water  r i g h t s .  

c 
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2. LAND LEAS NG 

The f o l l o w i n g  d i s c u s s i o n  o f  l e a s i n g  presupposes t h a t  t h e  issues o f  minera l  

d e f i n i t i o n  and ownership d iscussed e a r l i e r  have been reso lved t o  the  s a t i s f a c -  

t i o n  o f  a l l  p a r t i e s .  

a. Federa l  Lands 

The Geothermal Steam Act  o f  1970 a u t h o r i z e s  t h e  Secre tary  o f  t h e  i n t e r i o r  

t o  issue leases f o r  t h e  development o f  geothermal resources on p u b l i c ,  wi thdrawn 

and acqu i red  lands admin is te red  by t h e  Department o f  t h e  I n t e r i o r  and by t h e  

U. S .  Fores t  S e r v i c e  (Department o f  A g r i c u l t u r e ) .  Lands n o t  a v a i l a b l e  f o r  

l e a s i n g  under t h i s  Act  i n c l u d e  n a t i o n a l  r e c r e a t i o n  areas and lands admin is te red  

by t h e  N a t i o n a l  Park Serv ice ,  f i s h  h a t c h e r i e s ,  w i l d l i f e  o r  game refuges,  w i l d -  

l i f e  management areas, lands reserved for p r o t e c t i o n  o f  threatened o r  endangered 

species,  and t r i b a l l y  o r  i n d i v i d u a l l y  owned I n d i a n  t r u s t  o r  r e s t r i c t e d  lands,  

e i t h e r  w i t h i n  o r  o u t s i d e  t h e  boundar ies o f  I n d i a n  r e s e r v a t i o n s .  

When an area i s  f i r s t  cons idered f o r  l e a s i n g ,  t h e  D i r e c t o r  o f  the  Bureau 

o f  Land Management (BLM) w i l l  secure a d e s c r i p t i o n  o f  t h e  lands and the  p o t e n t i a l  

impact o f  geothermal development, and w i l l  determine whether l e a s i n g  must be 

preceded by an env i ronmenta l  impact s ta tement .  An env i ronmenta l  impact s t a t e -  

ment i s  u s u a l l y  r e q u i r e d  when a number o f  a p p l i c a t i o n s  have been submi t ted  f o r  

lands i n  t h e  same area, o r  when such a s tatement  i s  r e q u i r e d  by the  land 

management p l a n  f o r  t h e  area. Decis ions as t o  whether a lease should be issued, 

and whether t o  approve an env i ronmenta l  impact s ta tement ,  a r e  made by t h e  agency 

w i t h  j u r i s d i c t i o n  o v e r  t h e  lands i n  q u e s t i o n  ( i . e . ,  t h e  Fores t  S e r v i c e  o r  t h e  

Bureau o f  Land Management). 

-. 



The a c t u a l  l e a s i n g  o f  lands 

d i r e c t o r .  ( I f  t h e  l and  has been 

(e.g., Fo res t  Serv ice ,  Park Serv 

s t h e  r e s p o n s i b i l i t y  o f  t h e  s t a t e  BLM 

wi thdrawn f o r  t h e  b e n e f i t  o f  another  agency 

ce o r  F i s h  and W i l d l i f e  S e r v i c e ) ,  t h e  head o f  

Leases a r e  s o l d  e i t h e r  by c o m p e t i t i v e  # t h a t  agency must consent t o  t h e  lease.) 

b i d d i n g  o r  by non-compet i t i ve  n e g o t i a t i o n ,  depending on whether t h e  proposed 

lease t r a c t  i s  w i t h i n  a "Known Geothermal Resource Area." 

A Known Geothermal Resource Area (KGRA) i s  des ignated  by t h e  Sec re ta ry  o f  I n -  

t e r i o r  as a r e g i o n  i n  which t h e  geology, nearby d i s c o v e r i e s ,  c o m p e t i t i v e  

b idd ing ,  o r  o t h e r  i n d i c a t i o n s  would l ead  exper t s  t o  b e l i e v e  t h e  prospec ts  f o r  

e x t r a c t i n g  geothermal resources a r e  s u f f i c i e n t  t o  war ran t  spending money f o r  

t h e  purpose. 

A l l  o f  t h e  lands covered by a geothermal lease a p p l i c a t i o n  a r e  des ignated  

KGRA i f  50 percent  o r  more o f  t h e  lands a re  covered by another  a p p l i c a t i o n  i n  

t h e  same f i l i n g  p e r i o d .  I f  l ess  than h a l f  o f  t h e  a p p l i c a t i o n  i s  ove r lapp ing ,  

t h a t  p o r t i o n  a lone  may be des ignated  KGRA. 

L i s t s  o f  des ignated  KGRA's a r e  p e r i o d i c a l l y  pub l i shed  i n  t h e  Federa l  Reg is te r .  

They a r e  a l s o  a v a i l a b l e  f rom t h e  Deputy Conservat ion Manager - Geothermal, 

U. S .  Geo log ica l  Survey. 
s 

Qual i f i c a t  ions o f  Lessees 

Lessees must be c i t i z e n s  of t h e  U.S., or a s s o c i a t i o n s  of  c i t i z e n s ,  o r  

c o r p o r a t i o n s  organ ized under f e d e r a l ,  s t a t e  o r  l o c a l  laws. No one person o r  

e n t i t y  may own i n t e r e s t s  i n  f e d e r a l  geothermal leases o f  more than 20,480 acres 

i n  one s t a t e ,  except  f o r  geothermal leases t h a t  a r e  p a r t  o f  an approved 

u t i l i z a t i o n  o r  coopera t i ve  development p lan .  S tockho lders  o r  p a r t n e r s  who 
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c o n t r o l  more than 10 percent  o f  t h e  s tock  o r  p a r t n e r s h i p  w i l l  be charged 

w i t h  t h e i r  p r o  r a t a  share o f  t he  leaseho ld  i n t e r e s t s  o f  any c o r p o r a t i o n  o r  

p a r t n e r s h i p .  

geothermal l e a s i n g  w i t h o u t  c o m p e t i t i v e  b i d d i n g .  

forms and g u i d e l i n e s  f o r  submiss ion a r e  a v a i l a b  

o f f i c e  i n  B i l l i n g s .  The a p p l i c a t i o n  should i n c  

e x p l o r a t i o n ,  i n c l u d i n g  maps of t h e  lease t r a c t ,  

t i o n )  must be f i l e d  w i t h  the  proper  BLM o 

( 1 )  The person 's  (company's) name and 

(2)  Statement o f  c i t i z e n s h i p  and qua l  

(3)  S i t e  d e s c r i p t i o n .  

The a p p r o p r i a t e  

Non-Competit ive Leasing 

Federa l  lands which have n o t  been dec la red  a KGRA o r  reserved f rom mine ra l  

l eas ing  by the  Secre tary  of t h e  I n t e r i o r  a r e  a v a i l a b l e  t o  t h e  p u b l i c  f o r  

a p p l i c a t i o n  

e f rom t h e  s t a t e  BLM d i r e c t o r ' s  

ude a proposed p an f o r  d i l i g e n t  

a n a r r a t i v e  d e s c r i p t i o n  o f  

p lans  f o r  p o l l u t i o n  c o n t r o l ,  f i r e  and e r o s i o n  p reven t ion ,  w i l d l i f e  p r o t e c t i o n ,  

and so on, and a s tatement  t h a t  t he  a p p l i c a n t  does n o t  h o l d  ove r  20,480 acres  

o f  f e d e r a l  geothermal leases i n  t h e  same s t a t e .  

An a p p l i c a t i o n  must be submi t ted  i n  a sea led  envelope marked " A p p l i c a t i o n  

f o r  a Lease Pursuant t o  43 CFR subpar t  3210'' and be accompanied by a payment 

o f  f i f t y  d o l l a r s  ($50.00), a s e r v i c e  charge. 

Each ca lendar  month i s  a separa te  f i l i n g  pe r iod .  I f  leases a re  a p p l i e d  

f o r  by more than one a p p l i c a n t  f o r  t h e  same t r a c t  d u r i n g  t h e  same month, t h a t  

t r a c t  w i l l  be des ignated  KGRA, and must be opened t o  c o m p e t i t i v e  b i d d i n g .  

Compet i t i  ve Leas i ng 

To q u a l i f y  for  c o m p e t i t i v e  b i d d i n g  f o r  a KGRA lease,  an a p p l i c a t i o n  (nomina- 

f i c e  s t a t i n g :  

add res s . 
f i c a t i o n s  f o r  l eas ing .  



" 
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(4) D e c l a r a t i o n  o f  i n t e r e s t s  i n  any o t h e r  Federa l  geothermal leases 

w i t h i n  the  same s t a t e .  

The n o t i c e  o f  c o m p e t i t i v e  b i d  f o r  t h e  KGRA lease w i l l  be p u b l i s h e d  once 

a week f o r  four  (4)  consecut ive  weeks i n  t h e  area where t h e  lands a r e  l oca ted .  

The n o t i c e  w i l l  i n c l u d e  a l l  p e r t i n e n t  i n f o r m a t i o n  i n c l u d i n g  terms and c o n d i t i o n s  

o f  t h e  s a l e ,  r o y a l t y  and r e n t a l  terms. Each b i d d e r  must submi t  a sea ed b i d  

w i t h  a c e r t i f i e d  o r  c a s h i e r ' s  check f o r  one f i f t h  t h e  amount b i d .  Th lease 

w i l l  be awarded t o  t h e  l a r g e s t  cash bonus b i d ,  though t h e  Federa l  government 

reserves the  r i g h t  t o  r e j e c t  any and a l l  b i d s .  A l l  monies submi t ted  w i t h  

r e j e c t e d  b i d s  w i l l  be r e t u r n e d  t o  t h e  a p p l i c a n t s .  

The success fu l  b i d d e r  must pay t h e  balance o f  t h e  b i d  amount i n  no more 

than two annual i n s t a l l m e n t s .  

Lease Terms 

Leases a r e  issued fo r  a p r imary  term o f  t e n  years .  A lease may be extended 

f i v e  years,  i f  d i l i g e n t  d r i l l i n g  i s  go ing  on, and so l ong  t h e r e a f t e r  a s  commercial 

p r o d u c t i o n  occu rs ,  up t o  40 years a f t e r  t h e  end o f  t h e  p r imary  term. The 

lessee has a p r e f e r e n t i a l  r i g h t  t o  a second 40-year term. 

Lease t r a c t s  m u s t  be a t  l e a s t  640 a c r e s ,  except  fo r  n o n - e l e c t r i c  uses ,  

b u t  a r e  g e n e r a l l y  l i m i t e d  t o  2560 acres.  A lessee may h o l d  more than one lease, 

s u b j e c t  t o  t h e  s t a t e w i d e  acreage l i m i t a t i o n  desc r ibed  above. 

Rent must be a t  l e a s t  $ l / a c r e ,  i n c r e a s i n g  by $ l / a c r e  each year  a f t e r  t h e  

f i f t h  year  u n t i l  commercial p r o d u c t i o n  begins.  E x p l o r a t i o n  expend i tu res  d u r i n g  

the  f i r s t  f i v e  years,  and expend i tu res  i n  excess of t h e  minimum r e q u i r e d  f o r  

subsequent years,  may be c r e d i t e d ' t o  t h e  esca la ted  p o r t i o n  of t h e  r e n t .  Rents 

a r e  p a i d  each year  i n  advance, t o  t h e  BLM s t a t e  d i r e c t o r .  
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R o y a l t i e s  must be a t  l e a s t  10 percent  and no more than 15 percent  o f  the  

va lue of steam o r  o t h e r  heat  o r  energy s o l d  o r  used by t h e  lessee, and no more 

than 5 percent  o f  the  va lue  o f  by-products  ( i n c l u d i n g  deminera l i zed  water )  

so ld ,  used or  reasonably s u s c e p t i b l e  t o  use by t h e  lessee. Water used f o r  

g e n e r a t i n g  e l e c t r i c i t y  i s  n o t  s u b j e c t  t o  r o y a l t y ,  and any by-product  which i s  

a l o c a t a b l e  m i n e r a l  (e.g., go ld ,  s i l v e r ,  copper o r  o t h e r  hardrock m i n e r a l )  

under t h e  1920 Minera l  Leasing Act  w i l l  be s u b j e c t  t o  r o y a l t i e s  as s e t  i n  t h a t  

a c t .  Commencing i n  t h e  month a f t e r  commercial p r o d u c t i o n  begins,  a $2/acre 

minimum r o y a l t y  w i l l  be p a i d  i n  l i e u  o f  r e n t .  R o y a l t i e s  a r e  p a i d  monthly t o  

t h e  geothermal o f f i c e  o f  t h e  USGS. 

Rental  and r o y a l t y  terms may be a d j u s t e d  every 20 years,  beg inn ing  35 

years a f t e r  p r o d u c t i o n  o f  geothermal steam. The maximum increase f o r  any 

s i n g l e  adjustment i s  50 percent ,  w i t h  an o v e r - a l l  maximum r o y a l t y  o f  223 p e r -  

cent .  Other lease terms may be a d j u s t e d  a t  10 year  i n t e r v a l s ,  beg inn ing  10 

years a f t e r  p r o d u c t i o n  o f  geothermal steam. 

Before  e x p l o r a t i o n  o f  leased lands begins,  t h e  lessee must f i l e  a lease 

compl iance bond o f  $10,000 and a sur face bond o f  $5,000. 

of $50,000 (to cover  a l l  o p e r a t i o n s  i n  t h e  s t a t e )  or a n a t i o n w i d e  bond of 

$l5O,OOO may be f i l e d  i n  l i e u  o f  bonds f o r  a s i n g l e  lease. Bonds a r e  f i l e d  

w i t h  t h e  s t a t e  BLM d i r e c t o r .  

A s t a t e w i d e  bond 

b. I n d i a n  Lands 
I .. ~. ..,.<-,*,e IWX.”P1 -.v=w< - I 

Leasing r e g u l a t i o n s  f o r  I n d i a n  lands app ly  g e n e r a l l y  t o  a l l  m i n e r a l s .  No 

r e g u l a t i o n s  app ly  s p e c i f i c a l l y  t o  geothermal resource deveqopment. 

An i n d i v i d u a l  may g r a n t  a m i n e r a l  lease on h i s  o r  h e r  own lands,  b u t  t h e  

1 

lease must be reviewed and approved by t h e  Buceau o f  I n d i a n  A f f a i r s .  Required 
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lease terms and c o n d i t i o n s  a r e  s e t  f o r t h  i n  t h e  r e g u l a t i o n s .  For  leases on 

a l l o t t e d  lands, a p p l i c a t i o n s  should be submi t ted  d i r e c t l y  t o  t h e  l o c a l  B I A  

agency. 

Q 

- For t r i b a l l y - o w n e d  lands,  leases may be issued by t h e  t r i b e ,  w i t h  B I A  

approva l .  Leases a r e  s o l d  by c o m p e t i t i v e  b i d d i n g ,  un less  the  B I A  g i v e s  

permiss ion  f o r  a n e g o t i a t e d  lease,  b u t  t h e  Sec re ta ry  o f  t h e  I n t e r i o r  reserves  

t h e  r i g h t  t o  r e j e c t  a n e g o t i a t e d  lease and c a l l  f o r  b ids .  

A f t e r  t h e  t r i b e  approves, t h e  super in tendent  o f  t h e  a p p r o p r i a t e  I n d i a n  

agency w i l l  p u b l i s h  n o t i c e  o f  a lease sa le .  B ids  must be accompanied by 25 

percent  o f  t h e  bonus b i d .  The success fu l  b i d d e r  must pay t h e  balance p l u s  the  

f i r s t  y e a r ' s  r e n t  w i t h i n  30 days a f t e r  t h e  lease i s  awarded. The Secre tary  

o f  t h e  I n t e r i o r  may r e j e c t  a l l  b i d s ,  re-open t h e  s a l e ,  o r  approve n e g o t i a t i o n s  

w i t h  i n d i v i d u a l  a p p l i c a n t s .  

The a p p l i c a n t  must f u r n i s h  a compliance bond, t h e  s i z e  o f  which depends on 

the  acreage leased. Leases must be i n  compact t r a c t s  o f  no more than 2560 

acres per  lease.  The lease term i s  f o r  10 years and fo r  so l ong  t h e r e a f t e r  

as commercial p r o d u c t i o n  occurs .  A minimum r e n t a l  o f  $ l / a c r e  must be charged, 

and r o y a l t i e s  must be a t  l e a s t  10 percent  o f  t h e  v a l u e  o f  "m ine ra l s '  marketed. 

A t  l e a s t  $ lO/acre/year  must be spent  fo r  development a c t i v i t i e s .  Operat ions 

may not beg in  w i t h o u t  w r i t t e n  approval  f rom t h e  U.S.  Geo log ica l  Survey and 

t h e  Sec re ta ry  o f  t h e  I n t e r i o r .  

These r e g u l a t i o n s  may be superceded by t r i b a l  o rd inances .  The developer  

shou ld  c o n t a c t  t h e  a p p r o p r i a t e  T r i b a l  Counci l  o r  B I A  I n d i a n  agency t o  f i n d  

o u t  whether a t r i b a l  m ine ra l  l e a s i n g  code has been adopted. 

c. S t a t e  Lands 

The S t a t e  Board o f  Land Commissioners (Board) i s  a u t h o r i z e d  t o  g r a n t  leases 

on state-owned land  " f o r  p rospec t i ng ,  e x p l o r a t i o n ,  w e l l  c o n s t r u c t i o n ,  and t h e  



production of  geothermal resources. ' I  

t r u s t  lands, beds of navigable waters, and other acquired lands, b u t  n o t  

The Board has jur isdict ion over school 

over recreational lands or lands owned and used by s t a t e  ins t i tu t ions  for  

public b u i l d i n g  s i t e s ,  campus grounds, o r  experimental purposes. Regulations 

adopted t o  implement the law are administered by the Department of State 

Lands (Department), and the Director of the Department (The Commissioner of 

State Lands) reports t o  the Board. 

Appl ication Procedures 

The Board may exercise "business discretion" i n  entering i n t o  lease agree- 

ments, b u t  i n i t i a l  discretion l i e s  w i t h  the Commissioner. A person wish ing  t o  

obtain a lease fo r  geothermal exploration o r  development on l a n d s  administered 

by the Board must f i l e  an application w i t h  the Department describing the t r a c t  

and the proposed ac t iv i t i e s .  

application for  each t rac t .  

lease i s  applied fo r  and approved. 

A nonrefundable $10 fee m u s t  accompany the 

Even "casual exploration" i s  prohibited until  a 

The Commissioner wi l l  announce a public lease sa le  when suff ic ient  applica- 

t ions are received for  a given t r a c t ,  o r  " a t  the Commissioner's discretion." 

Sealed bids are then invited. 

amount b i d ,  t o  be returned i f  the b i d  i s  unsuccessful. 

bids for the t r a c t ,  the applicant may negotiate a lease w i t h  the Department, b u t  

the Board may choose to re ject  a l l  b i d s  and applications. 

granted, the lessee must pay a $25 fee plus the remaining four-f i f ths  of the 

f i r s t  year 's  rental .  

Bids must be accompanied by one-fifth of  the 

I f  only one person 

I f  a lease i s  

Lease Terms 

The primary term o f  a lease i s  ten years "and for  so l o n g  thereaf ter  as 

geothermal resources i n  paying quantit ies are produced." I f ,  a t  the end of 
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the  pr imary  term, p r o d u c t i o n  has n o t  begun b u t  the lessee i s  a c t i v e l y  engaged 

i n  d r i l l i n g ,  t h e  lease w i l l  be extended w h i l e  d r i l l i n g  cont inues  and t h e r e a f t e r  

as long as resources a r e  produced. 

Leases a r e  l i m i t e d  t o  640 acres p e r  lease,  b u t  t h e r e  i s  no l i m i t  t o  t h e  

number o f  leases a person may ho ld .  Leased lands a r e  t o  be i n  cont iguous and 

compact t r a c t s  so f a r  as p o s s i b l e .  

The lease must p r o v i d e  for  a r o y a l t y  o f  a t  l e a s t  10 percent  o f  t h e  gross 

revenue f r o m  t h e  s a l e  o f  heat  energy,  steam, b r i n e s ,  and a s s o c i a t e d  gases. ( I f  

t h e  lessee a l s o  owns and operates an energy-generat ing f a c i l i t y  u s i n g  t h e  

geothermal energy produced f rom t h e  leased p r o p e r t y ,  t h e  r o y a l t y  i s  based on 

the  f a i r  market va lue  of such heat  energy o r  steam.) 

r o y a l t y  o f  no l e s s  than two percent  and no more than f i v e  percent  o f  gross 

revenue from t h e  s a l e  o f  m i n e r a l  by-products  recovered f rom geothermal f l u i d s ,  

and no more than ten  percent  o f  t h e  revenue f rom o p e r a t i o n  o f  a geothermal 

s p r i n g  f o r  h e a l t h  o r  r e c r e a t i o n  purposes. A r e n t a l  o f  a t  l e a s t  one d o l l a r  

per  a c r e  per  year  i s  a l s o  assessed. 

The lease must a l s o  s e t  a 

Once geothermal resources a r e  d iscovered i n  commercial q u a n t i t i e s ,  t o t a l  

y e a r l y  payments must be a t  l e a s t  two d o l l a r s  p e r  acre .  I f  " d i l i g e n t  e x p l o r a t i o n "  

has n o t  commenced or i s  n o t  c o n t i n u i n g  by t h e  end of t h e  t h i r d  year  o f  the 

l ease  term, a delayed e x p l o r a t i o n  p e n a l t y  o f  a t  l e a s t  two d o l l a r s  p e r  a c r e  

i s  assessed a t  t h e  end of each y e a r  u n t i l  e x p l o r a t i o n  begins.  

Lease terms a l l o w  f o r  p o o l i n g  and u n i t  o p e r a t i o n  agreements w i t h  o t h e r  

opera tors ,  b u t  such agreements must be approved by t h e  Board. Leases a l s o  

recognize t h e  r i g h t s  o f  p r i o r  s u r f a c e  lessees. The geothermal lessee i s  

e n t i t l e d  t o  such access as i s  necessary t o  develop t h e  resource, b u t  t h e  s u r f a c e  

. lessee must be compensated f o r  any damage caused by t h e  geothermal a c t i v i t i e s .  

Furthermore, t h e  s t a t e  reserves t h e  r i g h t  t o  s e l l  or  lease n o n - c o n f l i c t i n g  
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sur face  i n t e r e s t s  n o t w i t h s t a n d i n g  t h e  e x i s t e n c e  o f  a geothermal lease. I n  

case o f  c o n f l i c t s  between lessees, t h e  e a r l i e s t  lease has p r i o r i t y  o f  r i g h t s .  

I f  development of t h e  geothermal resource r e q u i r e s  t h e  a c q u i s i t i o n  o f  

water  r i g h t s ,  t h e  lessee may app ly  t o  t h e  Board f o r  permiss ion  t o  secure such 

r i g h t s ,  and i f  permiss ion  i s  granted,  t h e  lessee may f i l e  an a p p l i c a t i o n  i n  

t h e  name o f  t h e  S t a t e  o f  Montana i n  accordance w i t h  t h e  Water Use Act .  

Improvements which a r e  n o t  removed w i t h i n  60 days a f t e r  e x p i r a t i o n  o f  a 

lease become s t a t e  p r o p e r t y ,  b u t  a subsequent lessee must reimburse t h e  e a r l i e r  

lessee f o r  t h e  v a l u e  o f  such improvements. 

Other S t a t e  Agencies 

I f  geothermal resources a r e  l o c a t e d  on state-owned lands o t h e r  than those 

under Board j u r i s d i c t i o n  (e.g., s t a t e  i n s t i t u t i o n s ,  r e c r e a t i o n a l  l a n d s ) ,  t h e  

r e g u l a t i o n s  descr ibed above do n o t  app ly  and lease n e g o t i a t i o n s  must be con- 

ducted w i t h  t h e  agency invo lved,  assuming t h a t  t h e  agency's own s t a t u t e s  do 

n o t  p revent  i t  f rom l e a s i n g  i t s  p r o p e r t y  f o r  geothermal development. Lease 

e l e a s i n g  (see below),  

on, performance, 

bed above. 

n e g o t i a t i o n s  would be s i m i l a r  t o  those i n v o l v e d  i n  p r i v a  

though i t  i s  l i k e l y  t h a t  t h e  agency would app ly  rec lamat  

bonding and o t h e r  requi rements comparable t o  those descr  

d. Local  Government Land 

Leasing lands owned by a mun ic ipa l  o r  county  government r e q u i r e s  n e g o t i a t i o n  

w i t h  t h e  c i t y  o r  town c o u n c i l  o r  t h e  county commissioners. A lease o f  m u n i c i p a l  

p r o p e r t y  must be approved by ord inance o r  r e s o l u t i o n  of t h e  c i t y  o r  town c o u n c i l .  

County p r o p e r t y  t h a t  i s  n o t  e s s e n t i a l  t o  county  bus iness may be leased by the  

county commissioners. I n  genera l ,  lease terms a r e  s u b j e c t  t o  n e g o t i a t i o n  w i t h  

the  govern ing body. 

. 
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Counties a r e  a u t h o r i z e d  t o  adopt r e g u l a t i o n s  f o r  t h e  management, lease 

o r  s a l e  o f  county-owned lands.  The developer  should check w i t h  t h e  county 

commission t o  see i f  such r e g u l a t i o n s  a r e  i n  e f f e c t .  Where such r e g u l a t i o n s  

app ly ,  county lands may be leased for  no l e s s  than the  amount o f  taxes t h a t  

would have been l e v i e d  had they  been p r i v a t e  lands.  The county may a l s o  

assess such r o y a l t i e s  as may be n e g o t i a t e d  w i t h  t h e  lessee. Lease terms f o r  

minera development may be f o r  up t o  t e n  years and as l ong  t h e r e a f t e r  as 

minera s a r e  produced i n  commercial q u a n t i t i e s .  Leases may a l s o  be renewed 

by t h e  county  commissioners. 

As w i t h  s t a t e  leases, improvements become t h e  p r o p e r t y  o f  t h e  county  i f  

l e f t  on the  l and  s i x t y  days a f t e r  e x p i r a t i o n  o f  t h e  lease, b u t  any subsequent 

lessee must re imburse t h e  e a r l i e r  lessee f o r  t h e  va lue  o f  t h e  improvements. 

e. P r i v a t e  Lands 

The n e g o t i a t i o n  o f  geothermal leases between p r i v a t e  p a r t i e s  i s  n o t  governed 

by t h e  s t a t e  law, o t h e r  than t h e  s tandard  p r i n c i p l e s  o f  c o n t r a c t  law. Among 

t h e  p r o v i s i o n s  t h a t  shou ld  be cons idered by t h e  p a r t i e s  t o  a geothermal lease 

a re: 

- t e r m  ( l e n g t h )  o f  t h e  l ease  

- r e n t  and r o y a l t y  payments 

- access t o  and use o f  t h e  sur face  f o r  resource  development purposes 

- "due d i l i g e n c e "  p r o v i s i o n s  and p e n a l t i e s  f o r  de lay  i n  commencing 

e x p l o r a t i o n  o r  o p e r a t i o n  

- wa te r  r i g h t s  

- i n s p e c t i o n  r i g h t s  

- sur face  d i s tu rbances ,  such as t imber  and c rop  removal; and reimbursement 

f o r  such d i s tu rbances  
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- reclamation requirements 

- default provisions (e.g., failure t o  acquire state or federal leases 

on neighboring lands) 

- "hold harmless" provisions for personal or property injury 

- "force majeure'' provisions ( i  .e., escape clause for circumstances 

beyond the control of the parties 

- the right to enter unitization and pooling agreements with other 

operators 

- provisions for assigning the lease to other parties 

Advice of legal counsel is recommended, for the protection of all parties. 
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3. EXPLORATION AND DEVELOPMENT 

, 

a. Federa l  Lands 

Pre-Lease E x p l o r a t i o n  

"Casual use" o f  f e d e r a l  lands ( i . e . ,  a c t i v i t i e s  t h a t  do n o t  app rec iab l y  

d i s t u r b  the  land and do n o t  r e q u i r e  heavy equipment, exp los i ves ,  o r  o f f - r o a d  

v e h i c l e s )  may proceed w i t h o u t  a pe rm i t  a f t e r  n o t i c e  t o  t h e  U.S .  Geo log ica l  

Survey. ("Casual use" i nc ludes  mapping, water  sampl ing ,  a e r i a l  surveys, e t c . )  

Before beg inn ing  more i n t e n s i v e  e x p l o r a t i o n  on BLM lands (e.g. ,  d r i  1 1  i n g  

temperature ho les ,  c o n s t r u c t i n g  roads) ,  t he  developer  must secure approval  

under a "Not ice  o f  I n t e n t  and Permi t  t o  Conduct E x p l o r a t i o n  Operat ions."  

Th is  a p p l i c a t i o n  i s  submi t ted  t o  t h e  BLM o f f i c e  i n  B i l l i n g s ,  w i t h  a $5,000 

bond. I t  must i n c l u d e  a b r i e f  d e s c r i p t i o n  o f  t h e  t ype  o f  o p e r a t i o n ,  t h e  lands 

t o  be exp lo red  and t h e  approx imate dates o f  a c t i v i t i e s .  

manager must make h i s  d e c i s i o n  w i t h i n  30 days. 

The BLM d i s t r i c t  

Pre- lease e x p l o r a t i o n  on U.S. Fo res t  Se rv i ce  Lands r e q u i r e s  a "Prospec t ing  

Permi t , ' '  f o r  which a p p l i c a t i o n  must be made t o  t h e  l o c a l  Fo res t  Superv isor .  

Geophysical and geochemical survey ing  and sha l low t e s t  d r i  l i n g  i s  a l lowed 

under t h i s  p e r m i t ,  bu t  co re  d r i l l i n g  and development w e l l s  requ r e  a lease.  

Casual use and e x p l o r a t i o n  under a N o t i c e  o f  I n t e n t  a r e  n o t  exc u s i v e  r i g h t s ,  

and do n o t  con fe r  any p r e f e r e n t i a l  r i g h t s  t o  a lease.  

Operat ions (Under Lease) 

A f t e r  a lease is -awarded,  an o p e r a t o r  may no t  beg in  development u n t i l  a 

"p lan o f  ope ra t i ons "  i s  approved by t h e  USGS Deputy Conservat ion Manager - 

Geothermal (DCM-Geothermal) and by t h e  agency w i t h  j u r i s d i c t i o n  over  t h e  lease 

lands.  T h i s  p l a n  must c o n t a i n  t h e  l o c a t i o n  o f  each w e l l ,  p r o v i s i o n  f o r  access 
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and water supply,  d e s c r i p t i o n  of  o t h e r  sur face  d is tu rbances ,  waste d i sposa l  

p lans, environmental  p r o t e c t i o n  measures, and m o n i t o r i n g  p r o v i s i o n .  Base l ine  

data must be c o l l e c t e d  f o r  one year p r i o r  t o  geothermal p roduc t i on .  

LJhere opera t i ons  a r e  t o  be conducted by someone o t h e r  than the  lessee, a 

"des igna t ion  o f  ope ra to r ' '  form must be submi t ted .  

Deep e x p l o r a t i o n  d r i l l i n g ,  development, p roduc t i on  and u t i l i z a t i o n  a r e  

considered major s u r f a c e - d i s t u r b i n g  a c t i v i t i e s  and t h e r e f o r e  r e q u i r e  an 

Environmental Assessment prepared o r  coo rd ina ted  by the DCM-Geothermal. The 

Environmental Assessment w i l l  d iscuss  the e f f e c t  o f  t he  proposed o p e r a t i o n  on 

the environment, recommend m i t i g a t i n g  measures t o  be taken, and determine 

whether the  o p e r a t i o n  w i l l  be a "major Federal a c t i o n  s i g n i f i c a n t l y  a f f e c t i n g  

t h e  human environment," i n  wh ich  case an Environmental Impact Statement w i l l  

be requi red.  P u b l i c  and agency comment w i l l  be taken i n t o  account d u r i n g  t h i s  

assessment p e r i o d .  

I f  an Environmental Impact Statement i s  n o t  requ i red ,  the p l a n  o f  o p e r a t i o n  

may be j o i n t l y  approved by the DCM-Geothermal and t h e  r e l e v a n t  agency, incorpora-  

t i n g  the  m i t i g a t i n g  measures o f  t he  Environmental Assessment as c o n d i t i o n s  o f  

approva l .  An approved p l a n  o f  o p e r a t i o n  does n o t  a u t h o r i z e  deep d r i l l i n g  o r  

c o n s t r u c t i o n ,  f o r  which t h e  lessee must o b t a i n  pe rm i t s  f rom t h e  DCM-Geothermal. 

D r i l l i n g  opera t i ons  and methods must be approved b e f o r e  d r i l l i n g  i s  begun, 

and p recau t ions  must be taken t o  a v o i d  waste and ground-water contam n a t i o n .  

The opera to r  must comply w i t h  a l l  s t a t e  and f e d e r a l  p o l l u t i o n  c o n t r o  and n o i s e  

abatement standards,  and must min imize  o r  m i t i g a t e  subsidence and se smic 

impacts. Well p lugg ing  and abandonment must conform t o  r e q u i r e d  standards and 

procedures. 
'E 

._ 
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Advance n o t i c e  must be g i ven  f o r  cas ing  t e s t s ,  r e p a i r  o r  r e c o n d i t i o n  o f  

a w e l l  or  cas ing ,  w e l l  s t i m u l a t i o n ,  o r  w e l l  abandonment, and a r e p o r t  must be 

f i l e d  w i t h i n  30 days a f te rward .  Complete w e l l  l ogs  must be submi t ted  t o  the  

USGS w i t h i n  t h i r t y  days a f t e r  each w e l l  i s  completed. The lessee must a l s o  

submit month ly  r e p o r t s  o f  ope ra t i ons ,  sa les  and r o y a l t i e s ,  and annual r e p o r t s  

d e s c r i b i n g  e x p l o r a t i o n  expend i tu res  and compliance w i t h  env i ronmenta l  p r o t e c t i o n  

requi rements.  

A l l  p re - l ease  and pos t - l ease  a c t i v i t i e s  except  casual use r e q u i r e  a c u l t u r a l  

and b i o l o g i c a l  c learance f rom t h e  r e l e v a n t  agency (BLM o r  Fo res t  S e r v i c e ) .  The 

lessee w i l l  u s u a l l y  be r e q u i r e d  t o  conduct an a r c h e o l o g i c a l  and N a t i v e  American 

r e l i g i o u s  s i t e  survey,  and sometimes a b i o l o g i c a l  survey f o r  th rea tened o r  

endangered species as w e l l .  

The lessee i s  r e q u i r e d  t o  conduct " d i l i g e n t  e x p l o r a t i o n ' '  u n t i l  geothermal 

resources a r e  produced i n  commercial q u a n t i t i e s .  A f t e r  t h e  f i f t h  year  o f  t h e  

lease term, e x p l o r a t i o n  expend i tu res  must equal o r  exceed t w i c e  t h e  sum o f  t h e  

minimum annual r e n t a l  r e q u i r e d  by law p l u s  t h e  excess o f  t h e  c u r r e n t  y e a r ' s  

r e n t  ove r  t h e  f i f t h  y e a r ' s  r e n t ,  b u t  i n  no case w i l l  expend i tu res  i n  excess o f  

t w i c e  t h e  10 th  y e a r ' s  r e n t  be requ i red .  Expendi tures i n  excess o f  these amounts 

may be c r e d i t e d  fo rward  t o  subsequent years.  

The DCM-Geothermal may r e q u i r e  p r o d u c t i o n  o f  v a l u a b l e  by-product  m i n e r a l s  

un less  such p roduc t i on  does n o t  conserve resources o r  i s  n o t  economica l l y  f e a s i b l e .  

The lessee must p e r i o d i c a l l y  r e p o r t  t h e  by-product  con ten t  o f  geothermal f l u i d .  

The lessee w i l l  a l s o  be r e q u i r e d  t o  d r i l l  o f f - s e t  w e l l s  t o  p revent  geothermal 

f l u i d s  f rom d r a i n i n g  i n t o  ad jacen t  non- federa l  land.  

A l l  u n i t i z a t i o n  and p o o l i n g  agreements f o r  coopera t i ve  development o f  

7 t r a c t s  must be approved by t h e  USGS. Such an agreement may be r e q u i r e d  when 

i t  i s  necessary f o r  optimum resource  recovery  o r  t o  p revent  waste. Q 



A l l  sa les  c o n t r a c t s  en tered  by t h e  lessee f o r  s a l e  of geothermal steam, 

heat o r  o t h e r  energy must be f i l e d  w i t h  t h e  USGS w i t h i n  30 days. 

b.  S t a t e  Lands 

E x p l o r a t i o n  may n o t  commence on s t a t e  lands ( i . e . ,  lands under the  

j u r i s d i c t i o n  o f  t h e  Board o f  Land Commissioners) u n t i l  a lease has been ob ta ined.  

Before d i s t u r b i n g  t h e  land (e.g., by u s i n g  earth-moving equipment o r  c l e a r i n g  

t imber)  the lessee must n o t i f y  t h e  department o f  the  name o f  the  o p e r a t o r ,  the  

l o c a t i o n  o f  opera t ions ,  s t a r t i n g  and (est imated)  complet ion dates,  s i z e  and 

scope o f  t h e  o p e r a t i o n ,  and t h e  genera l  methods o f  o p e r a t i o n  (see below).  The 

lessee i s  e n t i t l e d  t o  occupy and use o n l y  so much o f  t h e  land as i s  necessary 

f o r  e x p l o r a t i o n ,  d r i l l i n g ,  p roduc t ion ,  and marke t ing  t h e  resource, and may n o t  

unreasonably i n  e r f e r e  w i t h  p r i o r  sur face uses (such as g r a z i n g ) .  

The lessee i s  r e q u i r e d  to  conduct "d i  1 i g e n t  e x p l o r a t i o n " ,  i n c l u d i n g  geochemical 

surveys, heat  f ow measurements, c o r e  d r i l l i n g  and t e s t  w e l l s ,  u n t i l  geothermal 

resources a r e  being produced i n  commercial q u a n t i t i e s .  Annual r e p o r t s  must be 

submi t ted t o  t h e  department d e t a i l i n g  a l l  e x p l o r a t i o n  a c t i v i t i e s  and expend i tu res .  

A f t e r  t h e  t h i r d  year  o f  t h e  lease term, e x p l o r a t i o n  expenses must equal  a t  l e a s t  

four t imes the  y e a r l y  r e n t a l .  I f  d i l i g e n t  e x p l o r a t i o n  i s  n o t  o c c u r r i n g ,  a 

delayed e x p l o r a t i o n  p e n a l t y  w i l l  be assessed. The lease may be c a n c e l l e d  f o r  

f a i l u r e  e i t h e r  t o  ' ' d i l i g e n t l y "  e x p l o r e  o r  t o  pay t h e  p e n a l t y .  

* 

Opera t i ons 

The lessee i s  r e q u i r e d  t o  use "best p r a c t i c e s  and eng ineer ing  p r i n c i p l e s "  

i n  h i s  o p e r a t i o n s ,  and the  r e g u l a t i o n s  s e t  minimum requirements f o r  w e l l  cas ings,  

p l u g g i n g  and abandonment procedures,  and waste d i s p o s a l .  Sur face lands 

d i s t u r b e d  by e x p l o r a t i o n ,  development, o p e r a t i o n  and u t i l i z a t i o n  a c t i v i t i e s  

must be rec la imed by r e s t o r i n g  o r i g i n a l  contours,  s t o c k p i l i n g  t o p s o i l ,  reseeding, 
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and r e v e g e t a t i o n .  The Department o f  S t a t e  Lands may inspec t  t h e  o p e r a t i o n  a t  

any t ime t o  ensure compl iance w i t h  these requi rements.  

Before  any deep w e l l  (1000 f e e t  o r  more) i s  d r i l l e d ,  a $10,000 bond must 

be f i l e d ,  and a "p lan o f  opera t ions"  must be approved by t h e  department.  Th is  

p l a n  must s e t  f o r t h  the  l o c a t i o n  o f  each w e l l ,  means of  access, source o f  

water  supply ,  waste d i s p o s a l  p lans,  measures f o r  env i ronmenta l  p r o t e c t i o n  and 

p o l l u t i o n  c o n t r o l s  and o t h e r  i n f o r m a t i o n  r e q u i r e d  by t h e  department. 

Produc t ion  and sa les r e p o r t s  must a l s o  be submi t ted  r e g u l a r l y  t o  t h e  

department. 

A l l  e x p l o r a t i o n ,  p r o d u c t i o n  and i n j e c t i o n  w e l l s  must be cased, plugged and 

abandoned accord ing  t o  t h e  t e c h n i c a l  requi rements s e t  f o r t h  i n  t h e  r e g u l a t i o n s .  

N o t i c e  o f  i n t e n t  t o  abandon a w e l l  m u s t  be f i l e d  w i t h  t h e  department a t  l e a s t  

f i v e  days i n  advance, and a r e p o r t  on abandonment work must be f i l e d  w i t h i n  

t h i r t y  days a f t e r  the  work i s  completed. 

W i t h i n  s i x t y  days a f t e r  a w e l l  i s  p lugged and abandoned, t h e  lessee must 

f i l e  a d r i l l i n g  and p r o d u c t i o n  h i s t o r y .  T h i s  i n f o r m a t i o n  may be used by t h e  

Department o f  S t a t e  Lands o r  o t h e r  s t a t e  agencies f o r  p l a n n i n g  f u r t h e r  

geothermal resource development, b u t  i t  i s  c o n f i d e n t i a l  and w i l l  n o t  be made 

pub1 i c  f o r  two years.  

c.  Seismic E x p l o r a t i o n  

Anyone who p lans  t o  conduct geophysica l  se ismic  e x p l o r a t i o n  u s i n g  e x p l o s i v e s  

must f i r s t  f i l e  a n o t i c e  o f  i n t e n t  w i t h  the  a p p r o p r i a t e  county  c l e r k  and recorder ,  

and f i l e  a s u r e t y  bond w i t h  t h e  Secre tary  o f  S t a t e  t o  indemni fy  p r o p e r t y  owners 

($10,000 f o r  one crew, $25,000 f o r  t w o  o r  more crews.) The bond w i l l  be h e l d  

fo r  a t  l e a s t  f i v e  years a f t e r  e x p l o r a t i o n  i s  completed. A f t e r  t h e  Secre tary  
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o f  S t a t e  c e F t i f i e s  t h e  bond, the  county  c l e r k  and recorder  w i l l  i ssue a p e r m i t  

good f o r  one ca lendar  year  ( fee,  $5,000). 

The county c l e r k  w i l l  n o t i f y  t h e  S t a t e  O i l  and Gas Conservat ion Board t h a t  

t h e  p e r m i t  has been issued. The O i l  and Gas Board w i l l  check a s ta te -w ide  l i s t  

of se ismic  e x p l o r a t i o n  o p e r a t i o n s  (mainta ined by t h e  Department o f  Natura l  

Resources) and w i l l  n o t i f y  t h e  county i f  t h e  a p p l i c a n t  i s  c u r r e n t l y  i n  v i o l a t i o n  

o f  any d r i l l i n g  r e g u l a t i o n s .  

Surface owners must be n o t i f i e d  of t h e  schedule of o p e r a t i o n s  i n  advance, 

and w r i t t e n  permiss ion  f rom t h e  sur face  owner i s  r e q u i r e d  for  shots  w i t h i n  a 

q u a r t e r  o f  a m i l e  o f  any b u i l d i n g ,  s t r u c t u r e ,  water  w e l l  o r  s p r i n g ,  o r  w i t h i n  

an e i g h t h  o f  a m i l e  o f  any r e s e r v o i r  dam. A r e p o r t  must be f i l e d  w i t h  t h e  

county c l e r k  and recorder  w i t h i n  t h r e e  months a f t e r  each f i r i n g .  

Shot ho les  must be plugged and t h e  sur face area r e s t o r e d  t o  i t s  o r i g i n a l  

c o n d i t i o n  i n  compl iance w i t h  r e g u l a t i o n s  enforced by t h e  Board of O i l  and Gas 

Conservat ion.  The Board must be n o t i f i e d  o f  t h e  i n t e n t  to  p l u g  and abandon a 

hole,  and p l u g g i n g  must be accomplished w i t h i n  120 days a f t e r  d r i l l i n g  and 

f i r i n g  (un less t h e  s u r f a c e  owner requests  t h a t  i t  remain open as a water  w e l l . )  

d. We1 1 D r i  1 1  i n g  

Water w e l l  d r i l l i n g  on Federa l ,  s t a t e  o r  p r i v a t e  land i s  r-egulated by 

t h e  Board o f  Water Wel l  Cont rac tors ,  w i t h  t h e  purpose o f  m i n i m i z i n g  waste and 

a v o i d i n g  contaminat ion o f  ground water .  The law a p p l i e s  t o  persons d r i l l i n g  t o  

l o c a t e  o r  a c q u i r e  groundwater ,  b u t  n o t  t o  persons p r o s p e c t i n g  f o r  o r  o b t a i n i n g  

' 'minera ls  or  produc ts  o f  mining."  Whether t h i s  law appl ies.  tp geothermal 

e x p l o r a t i o n  i s  n o t  c l e a r ,  and w i l l  have t o  be determined by a d e c l a r a t o r y  

r u l i n g  o f  the  Board, by an a t t o r n e y  g e n e r a l ' s  o p i n i o n ,  o r  by l i t i g a t i o n .  The 



geothermal developer  should be aware o f  these p r o v i s i o n s ,  however, and be 

prepared t o  comply w i t h  them. 

I f  t h e  law does apply ,  i t  means t h a t  w e l l  d r i l l i n g  must be c a r r i e d  o u t  

under t h e  personal  s u p e r v i s i o n  o f  a l i c e n s e d  water  w e l l  c o n t r a c t o r .  To o b t a i n  

a l i c e n s e ,  t h e  a p p l i c a n t  must have completed one year  of  a p p r e n t i c e s h i p  under 

t h e  s u p e r v i s i o n  o f  a l i c e n s e d  c o n t r a c t o r ,  and must pass a w r i t t e n  o r  o r a l  

examinat ion designed t o  t e s t  h i s  or  h e r  knowledge o f  d r i l l i n g  techniques,  w e l l  

c o n s t r u c t i o n ,  geology, ground water laws, e t c .  

may be renewed annua l ly ,  w i t h  a $25 renewal fee. 

The fee i s  

The Board 's  r u l e s  s e t  standards f o r  m a t e r i a l s ,  techn 

$100. Th 

ques, sea 

s l i c e n s e  

ing ,  cas ing,  

and p lugg ing .  Water w e l l  c o n t r a c t o r s  must f i l e  a s u r e t y  bond o f  $1000 c o n d i t i o n e d  

on compl iance w i t h  these r u l e s ,  b e f o r e  beg inn ing  o p e r a t i o n s  i n  Montana. They 

must a l s o  m a i n t a i n  complete w e l l  logs  t o  be made a v a i l a b l e  t o  t h e  w e l l  owner 

and t o  any s t a t e  agencies r e q u i r i n g  such r e p o r t s .  

e. Water Use Permi t  

Geothermal w e l l s  o r  h o t  s p r i n g  d i v e r s i o n s  on f e d e r a l ,  s t a t e  o r  p r i v a t e  

land a r e  s u b j e c t  t o  the  requi rements o f  t h e  Montana Water Use Act .  

A p r o v i s i o n a l  p e r m i t  must b e  o b t a i n e d  f r o m  t h e  Department o f  N a t u r a l  

Resources and Conservat ion ( D N R C )  b e f o r e  1) any s u r f a c e  water  i s  d i v e r t e d  f rom 

a stream or lake,  2 )  any groundwater i s  a p p r o p r i a t e d  f rom a w e l l  capable o f  

p roduc ing  100 g a l l o n s  per /minute o r  more, o r  3) any groundwater i s  a p p r o p r i a t e d  

i n s i d e  a des ignated " c o n t r o l  l e d  groundwater area". An i n t e r i m  p e r m i t  should 

f i r s t  be o b t a i n e d  f o r  p r e l i m i n a r y  e x p l o r a t i o n  and t e s t  d r i l l i n g  f o r  groundwater. 

A t  t h e  e x p l o r a t i o n  stage, i t  may be imposs ib le  t o  e s t i m a t e  t h e  volume o f  

f l o w  f r o m  an e x p l o r a t i o n  ho le .  But i f  t h e  i n t e n t  i s  t o  develop t h e  h o l e  f o r  

p r o d u c t i o n  purposes, should adequate f l o w  be encountered, then DNRC w i l l  r e q u i r e  



an i n t e r i m  water use pe rm i t  f o r  d r i l l i n g  and t e s t i n g .  

capping o f  w e l l s ,  and o t h e r  c o n d i t i o n s  w i l l  be imposed on i n t e r i m  pe rm i t  ho lde rs .  

Permi t  a p p l i c a t i o n  forms a r e  a v a i l a b l e  f rom the  DNRC o r  f rom the county 

c l e r k  and recorder .  Wel ls p roduc ing  l ess  than 100 g a l l o n s  pe r  minute do n o t  

Ho le  s i z e ,  water  use, 

r e q u i r e  a pe rm i t ,  b u t  a No t i ce  of Completion o f  Groundwater Development must 

be f i l e d  w i t h  the  department w i t h i n  60 days a f t e r  the w e l l  i s  completed. 

The department has 30 days a f t e r  r e c e i p t  o f  a p e r m i t  a p p l i c a t i o n  t o  

determine whether t h e  a p p l i c a t i o n  i s  complete. I f  i t  i s  not, t h e  a p p l i c a n t  

may be a l lowed up t o  I8  months t o  supply the  necessary i n f o r m a t i o n  w i t h o u t  l oss  

o f  p r i o r i t y ;  

Fees f o r  water a p p r o p r i a t i o n  a p p l i c a t i o n s  a r e  based on t h e  volume o f  water 

a p p l i e d  f o r .  They range from $5 f o r  l e s s  than e i g h t  ac re - fee t  pe r  year up t o  

$550 f o r  50,000 a c r e - f e e t  p e r  year,  p l u s  $5 f o r  each thousand ac re - fee t  pe r  year 

over  50,boo. 

DNRC reQiew of  a p p l i c a t i o n s  f o r  15  cub ic  f e e t  of  water  pe r  second o r  

mope+, o r  10,000 a c r e - f e e t  pe r  year  o r  more, may r e q u i r e  p r e p a r a t i o n  o f  an 

nmental impact statement.  I f  so, a f e e  may be assessed accord ing  t o  

the  es t imated  ’cost o f  t he  p r o j e c t .  DNRC and t h e  a p p l i c a n t  may n e g o t i a t e  t h e  

amount o f  tlhe f e e  and the  use o f  environmental  i n f o r m a t i o n  produced by t h e  

When DNRC rece ives  a complete a p p l i c a t i o n  f o r  a water  use  p e r m i t ,  i t  must 

pdb.1 i sh ‘t‘he rmat ion  i m  a l o c a l  newspaper f o r  t h r e e  weeks and a l s o  serve 

asers who ‘may be a f f e c t e d .  ( N o t i f i c a t i s o n  procedures may be 

om’i?te”d i“f DNRC deXermimes t h a t  i‘ssui‘ng t h e  permi t w i  141 n o t  ‘ i n t e r f e r e  w i t h  



Any o b j e c t i o n  t o  t h e  a p p l i c a t i o n  must be f i l e d  w i t h  DNRC between 30 and 

60 days a f t e r  t h e  l a s t  p u b l i c  n o t i c e .  I f  DNRC determines t h a t  t h e  o b j e c t i o n  

i s  v a l i d ,  i t  must h o l d  a p u b l i c  hea r ing  w i t h i n  60 days a f t e r  t h e  end o f  t h e  

cornmen t p e r i o d .  

A pe rm i t  a p p l i c a t i o n  u s u a l l y  must be gran ted  o r  denied w i t h i n  120 days 

a f t e r  p u b l i c a t i o n  ( o r  180 days i f  a hea r ing  i s  h e l d ) .  Time ex tens ions  up t o  

60 days a r e  a v a i l a b l e  under c e r t a i n  c i rcumstances.  I f  DNRC denies t h e  a p p l i c a -  

t i o n  o r  proposes m o d i f i c a t i o n s ,  t h e  a p p l i c a n t  has t h e  r i g h t  t o  a hear ing .  

The Department must i ssue a p e r m i t  when t h e  f o l l o w i n g  c r i t e r i a  a r e  met: 

a. unappropr ia ted  waters  i n  the  supp ly  source a r e  a v a i l a b l e ,  

i n  the  amounts and a t  t h e  t imes of year  r e q u i r e d  by t h e  

appl  i cant ;  

b. t h e  r i g h t s  o f  p r i o r  a p p r o p r i a t o r s  w i l l  n o t  be a f f e c t e d  adverse ly ;  

c. t h e  proposed means o f  d i v e r s i o n  o r  c o n s t r u c t i o n  a r e  adequate; 

d. t h e  proposed use o f  t h e  water  i s  a " b e n e f i c i a l  use"; 

e. t h e  proposed use w i l l  n o t  i n t e r e f e r e  unreasonably w i t h  o t h e r  p lanned 

uses o r  developments f o r  wh ich  a p e r m i t  has been issued o r  f o r  

which wa te r  has been reserved;  

L e g i s l a t i v e  approval  i s  r e q u i r e d  f o r  any a p p r o p r i a t i o n  of  ground water  t h a t  

exceeds 3000 a c r e - f e e t  per  year ,  un less  t h e  a p p r o p r i a t i o n  i s  f o r  a p u b l i c  water  

supply  o r  f o r  i r r i g a t i o n  o f  t h e  a p p l i c a n t ' s  c rop land.  

DNRC may a t t a c h  c o n d i t i o n s  t o  t h e  p e r m i t  rega rd ing  c o n s t r u c t i o n ,  o r  i t  may 

issue a pe rm i t  s u b j e c t  t o  c o n d i t i o n s  and r e s t r i c t i o n s  in tended t o  p r o t e c t  t h e  

r i g h t s  o f  o t h e r  a p p r o p r i a t o r s .  Permi ts  may be  temporary o r  seasonal. 

An approved pe rm i t  must be recorded w i t h  t h e  county  c l e r k  and reco rde r  

* 
i n  t h e  county where t h e  p o i n t  o f  d i v e r s i o n  o r  t h e  p l a c e  o f  use i s  loca ted ,  and 
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a d u p l i c a t e  must be f i l e d  a t  DNRC i n  Helena. The pe rm i t  may be revoked i f  i t s  

c o n d i t i o n s  a r e  v i o l a t e d .  A c e r t i f i c a t e  o f  water  r i g h t  w i l l  be issued when 

t h e  a p p l i c a n t  a c t u a l l y  begins us ing  the water a f t e r  e x i s t i n g  r i g h t s  i n  the  area 

have been ad jud i ca ted .  U n t i l  then, t h e  c e r t i f i c a t e  i s  p r o v i s i o n a l  and migh t  

be changed i f  i t  i s  determined l a t e r  t h a t  t he  a p p l i c a n t ' s  use i n t e r f e r e s  w i t h  

e x i s t i n g  r i g h t s .  

Once gran ted ,  water r i g h t s  may be t r a n s f e r r e d  o n l y  w i t h  DNRC approva l .  

DNRC approval  i s  a l s o  r e q u i r e d  f o r  any change i n  t h e  use o f  p r e v i o u s l y  app rop r ia ted  

water .  Such approval  must be g i ven  i f  t h e  change w i l l  n o t  a f f e c t  the r i g h t s  

o f  o t h e r  water  users.  I f  o t h e r  users may be adve rse l y  a f f e c t e d ,  DNRC must 

p r o v i d e  f o r  n o t i c e ,  o b j e c t i o n s  and a hear ing  as descr ibed above. 

Ground Uater  Regulat ions 

I n  a d d i t i o n  t o  i s s u i n g  water  a p p r o p r i a t i o n  pe rm i t s ,  DNRC i s  r e s p o n s i b l e  

f o r  p r e v e n t i n g  waste o r  con taminat ion  o f  ground water.  I t  may inspec t  water  

w e l l s  to assure t h a t  p roper  casings, f i t t i n g s ,  va lves  and o t h e r  equipment and 

methods a r e  be ing  used. W i t h i n  60 days a f t e r  a w e l l  i s  completed, t h e  d r i l l e r  

must f i l e  a w e l l  l o g  r e p o r t  w i t h  DNRC and w i t h  the  county c l e r k  and reco rde r .  

DNRC w i l l  send a copy o f  t h i s  r e p o r t  t o  t h e  Montana Bureau o f  Mines and Geology 

On i t s  own mot ion,  o r  on p e t i t i o n  o f  t h e  ground water  users i n  an area, 

DNRC may, a f t e r  p u b l i c  n o t i c e  and hear ing ,  des ignate  a c o n t r o l l e d  ground water 

area f o r  t h e  purpose of p r e v e n t i n g  excess ive  ground waterwithdrawals.  Spec ia l  

r e s t r i c t i o n s  may be imposed on ground water  use i n  such an area. 

f .  P u b l i c  Water Supp l ies  

Anyone d r i l l i n g  a water  w e l l  t o  f u r n i s h  water  f o r  p u b l i c  consumption must 

f i l e  w e l l  logs w i t h  t h e  Water Q u a l i t y  Bureau o f  t h e  Department o f  Hea l th  and 
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Environmental  Sciences. I f  i t  i s  a n t i c i p a t e d  t h a t  spent geothermal water  w i l l  

be p o t a b l e  and may be used f o r  a p u b l i c  water  supply ,  t h e \ J a t e r  Q u a l i t y  Bureau 

should be n o t i f i e d  b e f o r e  d r i l l i n g  begins.  

33 



4. LAND USE REGWLAPllONS 

a t  loris gover g n a t u r a l  resource develop- 

e a r e  a number o f  land-use regul la, t ions a p p l i c a b l e  

tol a1 1; phases of res  ce e x p l o i t a t i t o n ,  f r o m ,  exp81josation t o  market ing.  The 

n a t u r e  of geothermal resources i s  such, t h a t  t h e  end-use f a c i , l i t y  (e.g., space 

heat ing,  o r  e l e c t r i ' c  genera t ion)  must be l o c a t e d  fairly c l o s e  t o  t h e  resource 

development s i t e .  Developers s h o u l d  t h e r e f o r e  a s c e r t a i n  whether any land-use 

r e g u l a t i o n s  app ly  b e f o r e  making any s e r i o u s  commitment t o  e x p l o r a t i o n .  

a. Zoning 

c i f t i e s  and, towns, c i t y  c o u n c i l s  may adopt master p lans  and e s t a b l i s h  

ances t h a t  r e s t r i c t  l a  use a c t i v i t i e s .  Outs ide c i t i e s  and towns, 

county governments a r e  s i m i l a r l y  a u t h o r i z e d  t o  adopt master p lans  and zoning 

r e g u l a t i o n s ,  though Montana law p r o h i b i t s  county zoning r e g u l a t i o n s  t h a t  

would p revent  t h e  use and development o f  m i n e r a l  resources. Few c o u n t i e s  i n  

Montana have adopted county  zoning ord inances.  

Spec ia l  zoning d i s t r i c t s  may be e s t a b l i s h e d  i n  un incorpora ted  areas on 

p e t i t i o n  o f  60 percent  o f  t h e  r e s i d e n t s  o f  such an area. W i t h i n  such a 

s p e c i a l l y  c r e a t e d  d i s t r i c t ,  land  use p lans  and zoning ord inances may be 

e s t a b l i s h e d  and en forced by t h e  county.  

P o t e n t i a l  developers may have t o  app ly  for a p e r m i t  from t h e  c i t y  c o u n c i l  

o r  t h e  county commission t o  engage i n  e x p l o r a t i o n  o r  development a c t i v i t i e s .  

I f  t h e  proposed a c t i v i t i e s  a r e  i n c o n s i s t e n t  w i t h  zoning ordinances, t h e  

a p p l i c a n t  i s  e n t i t l e d  t o  seek a v a r i a n c e  f rom t h e  Board of  Adjustments.  

Zoning ord inances do n o t  e x i s t  everywhere - they  a r e  uncommon i n  r u r a l  

areas - and t h e  r e g u l a t i o n s  vary  f rom p l a c e  t o  p lace .  Geothermal developers 
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should c o n t a c t  t h e  a p p r o p r i a t e  c i t y  or county agency t o  seewhether  such 

ord inances a r e  i n  e f f e c t ,  and what p e r m i t  requirements a r e  a p p l i c a b l e .  

b. Floodways and F l o o d p l a i n s  

Spec ia l  land  use r e s t r i c t i o n s  may app ly  w i t h i n  t h e  f loodways and f l o o d -  

p l a i n s  des ignated by DNRC. The purpose o f  such r e g u l a t i o n s  i s  t o  r e s t r i c t  

l a n d  uses which may be dangerous d u r i n g  f l o o d s  o r  may increase t h e  s e v e r i t y  

o f  f l o o d i n g .  Most  land uses w 1 1  r e q u i r e  a p e r m i t  e i t h e r  f rom t h e  l o c a l  

government agency ( c i t y  counci  o r  county commission), o r  f rom DNRC, i f  t h e  

l o c a l  a u t h o r i t i e s  have n o t  y e t  adopted p e r m i t  procedures.  Permi t  a p p l i c a t i o n s  

should be accompanied by a $10 f i l i n g  fee.  The p e r m i t t i n g  agency must make 

i t s  d e c i s i o n  w i t h i n  60 days, except i n  cases where t h e  a p p l i c a t i o n  i s  

made to  DNRC and i t  i s  determined t h a t  an env i ronmenta l  impact statement w i i l  

be requ i red .  The developer may app ly  f o r  a v a r i a n c e  f rom t h e  r e g u l a t i o n s ,  

b u t  var iances  issued by t h e  l o c a l  a u t h o r i t i e s  must be approved by DNRC. 

c. Lakeshores 

Specia l  land  use r e s t r i c t i o n s  may app ly  t o  a c t i v i t i e s  w i t h i n  twenty f e e t  

o f  t h e  h i g h  water  mark o f  a n a t u r a l  lake ,  so as t o  p reserve  t h e  scen ic  va lue  

o f  such areas. The l o c a l  agency ( c i t y  c o u n c i l  o r  county commission) i s  r e q u i r e d  

t o  adopt and e n f o r c e  p e r m i t  procedures,  I f  they f a i l  t o  do so, landowners 

occupying a lakeshore may p e t i t i o n  DNRC t o  adopt and e n f o r c e  r u l e s .  

Anyone who proposes a p r o j e c t  t h a t  w i l l  a l t e r  o r  d i m i n i s h  t h e  course, 

c u r r e n t  o r  c r o s s - s e c t i o n a l  area of a l a k e  o r  i t s  shore must secure a p e r m i t  

from t h e  a p p r o p r i a t e  agency. (Examples i n c l u d e  channels, d i t c h e s ,  dredging, 

f i l l i n g ,  c o n s t r u c t i o n  o f  p i e r s ,  e t c . )  A f e e  o f  $10 should accompany the  
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a p p l i c a t i o n .  The p e r m i t t i n g  agency w i l l  c o n s u l t  w i t h  t h e  l o c a l  p lann ing  

board ( i f  one e x i s t s )  and must reach a d e c i s i o n  w i t h i n  90 days. The a p p l i c a n t  

may seek a var iance from t h e  a p p l i c a b l e  r e g u l a t i o n s ,  bu t  t h e  p e r m i t t i n g  agency 

must prepare an environmental  impact statement ( a t  t he  appl i c a n t ' s  expense) 

and h o l d  a p u b l i c  hea r ing  be fo re  g r a n t i n g  such a var iance. 

d. Streams and Streambanks 

Any a c t i v i t y  w i t h  a phys i ca l  impact on a stream o r  i t s  banks i s  s u b j e c t  

t o  review by l o c a l ,  s t a t e  and f e d e r a l  agencies. Examples i n c l u d e  c o n s t r u c t i o n  

o f  p i p e l i n e s ,  power l ines ,  o r  roads across streams, dredging o r  f i l l i n g ,  stream 

c h a n n e l i z a t i o n  o r  d i v e r s i o n ,  e t c .  

Local and S t a t e  Review 

Montana's Streambed Prese rva t i on  Act i s  designed t o  min imize  e r o s i o n  

and t o  p r o t e c t  t he  " b e n e f i c i a l  uses" o f  t h e  s t a t e ' s  waters.  Anyone p l a n n i n g  

a p r o j e c t  t h a t  w i l l  p h y s i c a l l y  a l t e r  o r  modify a pe renn ia l  stream o r  i t s  banks 

must send w r i t t e n  n o t i c e  ( i n c l u d i n g  t h e  l o c a t i o n  and a d e s c r i p t i o n  o f  t h e  

p r o j e c t )  t o  t h e  superv i so rs  o f  t h e  l o c a l  s o i l  and water  conserva t i on  d i s t r i c t  

o r  grass conserva t i on  d i s t r i c t ,  o r  t o  t h e  county commission i f  no conserva t i on  

d i s t r i c t  has j u r i s d i c t i o n .  The l o c a l  superv i so rs  must determine whether t h e  

proposed a c t i v i t y  i s  a " p r o j e c t "  as d e f i n e d  by the law. I f  so, t h e  a p p l i c a n t  

and t h e  Montana Department o f  F ish,  W i l d l i f e  and Parks a r e  n o t i f i e d  w i t h i n  

f i v e  days. 

4 The Department has f i v e  days t o  request an o n - s i t e  i nspec t i on ,  a f t e r  which 

the l o c a l  superv i so rs  have 20 days t o  convene an i n s p e c t i o n  team c o n s i s t i n g  

o f  rep resen ta t i ves  o f  t he  superv i so rs ,  t h e  Department, and t h e  a p p l i c a n t .  The 

3 
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team members submit w r i t t e n  r e p o r t s  w i t h i n  50 days of t h e  a p p l i c a t i o n ,  recommend- 
s* 



i n g  approval ,  d e n i a l ,  o r  m o d i f i c a t i o n  o f  t h e  proposal .  The s u p e r v i s o r s  rev iew 

these r e p o r t s  and make t h e i r  d e c i s i o n  w i t h i n  60 days o f  r e c e i p t  o f  t h e  

a p p l i c a t i o n .  The s u p e r v i s o r s '  d e c i s i o n  i s  based on t h e  purpose o f  t h e  p r o j e c t ,  

sediment e f f e c t s ,  i n t e r f e r e n c e  w i t h  p r o p e r t y ,  and a v a i l a b l e  m i t i g a t i v e  

measures. E f f o r t s  must be made t o  min imize  t h e  impact on stream f l o w ,  f i s h  

@ 

h a b i t a t ,  e t c .  

Federa 1 Rev i ew 

A p e r m i t  from t h e  Army Corps o f  Eng neers i s  r e q u i r e d  f o r  any a c t i v i t y  

i n v o l v i n g  dredging or f i l l i n g  o f  "waters o f  t h e  U n i t e d  States".  By d e f i n i t i o n ,  

t h e  "waters o f  t h e  U.S." i nc ludes  a l l  tr b u t a r i e s  of n a v i g a b l e  streams. 

Permi t  a p p l i c a t i o n  i s  made t o  t h e  d i s t r i c t  engineer  o f  t h e  Corps o f  

Engineers.  The a p p l i c a t i o n  must i n c l u d e  a complete d e s c r i p t i o n  o f  t h e  proposed 

a c t i v i t y :  p lans ,  s i t e  l o c a t i o n ,  purpose, use, approvals  r e q u i r e d  by o t h e r  

government agencies,  and type o f  d ischarge,  i f  any. A f e e  o f  up t o  $100 may 

be assessed. I f  an env i ronmenta l  impact statement i s  r e q u i r e d ,  t h e  a p p l i c a n t  

may be assessed t h e  c o s t s  o f  i t s  p r e p a r a t i o n .  

I f  s t a t e  approval  i s  requ i red ,  t h e  d i s t r i c t  engineer  w i l l  n o t  approve t h e  

a p p l i c a t i o n  un less  t h e  s t a t e  does. I f  t h e  s t a t e  g r a n t s  approval  o r  i f  t h e  

s t a t e  takes no a c t i o n  w i t h i n  s i x  months, t h e  d i s t r i c t  engineer  may c o n t i n u e  

process ing  t h e  a p p l i c a t i o n .  

A f t e r  rev iewing  t h e  a p p l i c a t i o n  fo r  completeness, t h e  d i s t r i c t  engineer  

issues a p u b l i c  n o t i c e  and a l l o w s  up t o  75 days f o r  comments. I f  comments 

o r  o b j e c t i o n s  war ran t  i t ,  a p u b l i c  h e a r i n g  w i l l  be he ld .  The d i s t r i c t  engineer  

must dec ide w i t h i n  30 days a f t e r  r e c e i v i n g  n o t i c e  of w i thdrawal  o f  o b j e c t i o n s ,  

o r  a f t e r  r e c e i v i n g  t h e  record  of t h e  p u b l i c  hear ing ,  o r  a f t e r  t h e  w a i t i n g  p e r i o d  

a f t e r  f i l i n g  a f i n a l  env i ronmenta l  impact statement e x p i r e s ,  whichever event 

occurs l a s t .  
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Approval g e n e r a l l y  w i l l  be g ran ted  i f  t h e  p r o j e c t  compl ies w i t h  t h e  goa ls  

and standards o f  t h e  N a t i o n a l  Environmental P o l i c y  Act,  t h e  F i s h  and W i l d l i f e  

Coord ina t i on  Act,  t h e  H i s t o r i c  and Archeo log ica l  Preserva t ion  Act ,  t h e  Na t iona l  

H i s t o r i c  P rese rva t i on  Act,  t he  Endangered Species Act,  and t h e  Federal  Water 

P o l l u t i o n  Con t ro l  Act .  The d i s t r i c t  engineer must cons ide r  t h e  comments o f  

the reg iona l  d i r e c t o r  o f  t he  Bureau o f  Spor t  F i s h e r i e s  and W i l d l i f e ,  t h e  r e g i o n a l  

a d m i n i s t r a t o r  o f  t h e  Environmental P r o t e c t i o n  Agency, t h e  l o c a l  r e p r e s e n t a t i v e  

o f  t h e  S o i l  Conservat ion Serv ice ,  and t h e  heads o f  a p p r o p r i a t e  s t a t e  agencies, 

e. Eros ion  Con t ro l  

Conservat ion d i s t r i c t  superv i so rs  may, a f t e r  approval  by t h e  v o t e r s  i n  

t h e  d i s t r i c t ,  adopt land-use r e g u l a t i o n s  i n  t h e  i n t e r e s t  o f  conserv ing  s o i l  

and water  resources and p r e v e n t i n g  and c o n t r o l l i n g  e ros ion .  I f  adopted, t he  

r e g u l a t i o n s  have t h e  f o r c e  o f  law. 

The r e g u l a t i o n s  must p r o v i d e  f o r  a board o f  adjustments which may g r a n t  

var iances  from the  r e g u l a t i o n s  because o f  p r a c t i c a l  d i f f i c u l t i e s  and unnecessary 

hardships which would be e n t a i l e d  i n  complying w i t h  t h e  r e g u l a t i o n s .  

The Lewis and C l a r k  County Conservat ion D i s t r i c t  i s  t h e  o n l y  d i s t r i c t  i n  

Montana t h a t  has adopted such r e g u l a t i o n s .  They r e q u i r e  most s u b d i v i s i o n ,  

f o r e s t r y ,  and c o n s t r u c t i o n  a c t i v i t i e s  t o  be reviewed and approved by the  d i s t r i c t  

superv i so rs  p r i o r  t o  any p h s y i c a l  d i s t u r b a n c e  o f  l a n d  (e.g., c l e a r i n g ,  g rad ing ,  

excavat ing ,  t r a n s p o r t i n g ,  and fi 1 1  i n g  o f  lands) .  

The developer must submit an e r o s i o n  c o n t r o l  p l a n  to t he  d i s t r i c t  superv i so rs  

f o r  approval  b e f o r e  beg inn ing  any l and  d i s tu rbance .  The superv i so rs  w i l l  

p rov ide  t e c h n i c a l  ass i s tance  i n  deve lop ing  such a p lan ,  which must i n c l u d e  a 

topograph ica l  map, a s o i l  i n f o r m a t i o n  map, a c o n s t r u c t i o n  t ime  schedule, and 

an es t ima te  o f  t he  exposure t ime  o f  s o i l - d i s t u r b e d  areas. The superv i so rs  have 
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30 days t o  rev iew t h e  p lans  and e i t h e r  approve them o r  request  changes. A 

p l a n  i s  n o t  r e q u i r e d  i f  t h e  p r o j e c t  i s  be ing  c a r r i e d  o u t  under t h e  t e c h n i c a l  

standards and s p e c i f i c a t i o n s  o f  t h e  Soi l  Conservat ion S e r v i c e  o f  t h e  U.  S .  

Department o f  A g r i c u l t u r e .  

The geothermal developer  should c o n t a c t  t h e  l o c a l  s o i l  and water  conserva- 

t i o n  d i s t r i c t  t o  see i f  any such r e g u l a t i o n s  a r e  a p p l i c a b l e .  

f .  Open Space and Natura l  Areas 

Spec ia l  r e s t r i c t i o n s  may app ly  t o  lands t h a t  a r e  va lued f o r  t h e i r  open 

space o r  n a t u r a l  c h a r a c t e r .  Local  government agencies a r e  a u t h o r i z e d  t o  a c q u i r e  

"conserva t ion  easements" o r  o t h e r  i n t e r e s t s  i n  lands t o  r e s t r i c t  development 

a c t i v i t i e s  i n  o r d e r  t o  p reserve  open space va lues.  State-owned lands may 

be des ignated " n a t u r a l  areas" and p laced under management p lans  t o  p reserve  

t h e  unique c h a r a c t e r  o f  such areas. Developers should c o n t a c t  l o c a l  o f f i c i a l s  

and t h e  Department o f  S t a t e  Lands t o  determine whether theproposed geothermal 

a c t i v i t y  w i l l  a f f e c t  any such areas.  

g .  Fores ts  

I f  proposed a c t i v i t i e s  i n  f o r e s t e d  areas w i l l  i n v o l v e  t r e e  c u t t i n g  (e.g. ,  

t o  c l e a r  r i g h t - o f - w a y  f o r  p i p e l i n e s ,  t r a n s m i s s i o n  l i n e s ,  e t c . )  t h e  o p e r a t o r  

i s  r e q u i r e d  t o  t a k e  measures t o  min imize  f i r e  hazards.  DNRC must be n o t i f i e d  

a t  l e a s t  t e n  days b e f o r e  c l e a r i n g  begins.  The developer  must reach an agree- 

ment w i t h  t h e  department regard ing  t h e  manner o f  s l a s h  d isposa l  and o t h e r  f i r e  

hazard r e d u c t i o n .  Open b u r n i n g  o f  s l a s h  or o t h e r  waste m a t e r i a l  r e q u i r e s  a 

. 

p e r m i t  f rom the  lo-cal f i r e  c o n t r o l  o f f i c e r .  



5. FACILITY SITING 

a. The Major F a c i l i t y  S i t i n g  Act 

The Montana Major F a c i l i t y  S i t i n g  Act p rov ides  f o r  t he  comprehensive 

review o f  t h e  s i t i n g  and c o n s t r u c t i o n  o f  f a c i l i t i e s  t h a t  generate,  conver t ,  

and d i s t r i b u t e  energy. The law i s  admin i s te red  by t h e  F a c i l i t y  S i t i n g  D i v i s i o n  

o f  DNRC. i t  a p p l i e s  t o  

- f a c i l i t i e s  designed f o r  or  capable o f  genera t i ng  f i f t y  

megawatts o f  e l e c t r i c i t y  o r  more; 

- p i p e l i n e s  designed f o r  t r a n s p o r t i n g  water  from o r  t o  such 

a f a c i l  i t y ;  

- e l e c t r i c  t ransmiss ion  l i n e s  o f  a des ign  c a p a c i t y  o f  more 

than 69 k v  and more than 10 m i l e s  long, o r  more than 230 k v  

and 10 m i l e s  o r  l e s s  i n  l eng th .  

- any use o f  geothermal resources f o r  t h e  c r e a t i o n ,  use o r  

convers ion  o f  energy, designed f o r  o r  capable o f  p roduc ing  

25 m i l l i o n  B tu -equ iva len t  o r  more o f  geothermal ly  d e r i v e d  

power . 
No one may beg in  t o  c o n s t r u c t  such a f a c i l i t y  w i t h o u t  f i r s t  o b t a i n i n g  a 

c e r t i f i c a t e  o f  environmental  c o m p a t i b i l i  y and p u b l i c  need from the  Board o f  

Na tu ra l  Resources and Conservat ion.  Pre im ina ry  e x p l o r a t i o n ,  and secu r ing  

g e o l o g i c a l  da ta  by t e s t  h o l e  d r i l l i n g  do n o t  r e q u i r e  a c e r t i f i c a t e  under the  

S i t i n g  Act ,  though r e p o r t s  o f  geothermal e x p l o r a t i o n  must be submi t ted  t o  

the DNRC. 

o r  f o r  f r a c t u r i n g  underground fo rma t ions  i n  p r e p a r a t i o n  f o r  geothermal 

development. 

A s i t i n g  c e r t i f i c a t e  - i s  r e q u i r e d  f o r  eminent domain proceedings, 



I f  t h e r e  i s  no p o s s i b i l i t y  t h a t  t h e  geothermal development w i l l  be 

capable o f  p roduc ing  25 m i l l i o n  B t u  per  hour ,  then t h e  S i t i n g  Ac t  does no t  

app ly .  The r e p o r t s  descr ibed below shou ld  be f i l e d ,  however, i f  t h e r e  i s  any 

* 

p o s s i b i l i t y  t h a t  t h e  developed resource w i l l  y i e l d  power a t  o r  above the  25 

m i l l i o n  B t u  l e v e l .  

Long-Range Plans 

E x p l o r a t i o n  a c t i v i t y  r e l a t e d  t o  t h e  "poss ib le  f u t u r e  development of a 

geothermal f a c i l i t y l ' m u s t  be repo r ted  t o  DNRC, though a c e r t i f i c a t e  under t h e  

S i t i n g  Act  i s  n o t  requ i red .  Anyone who expects  t o  under take g e o l o g i c a l  

e x p l o r a t i o n  r e l a t e d  t o  p o t e n t i a l  f u t u r e  development of geothermal resources 

d u r i n g  t h e  n e x t  t en  years must f i l e  a long-range p l a n  w i t h  DNRC d e s c r i b i n g  

t h e  l o c a t i o n ,  na tu re ,  and approx imate dates o f  e x p l o r a t i o n  a c t i v i t i e s .  S t a r t -  

i n g  s i x t y  days b e f o r e  t e s t - h o l e  d r i l l i n g  o r  o t h e r  underground a c t i v i t i e s  beg in ,  

and a t  s i x t y - d a y  i n t e r v a l s  t h e r e a f t e r ,  f i e l d  r e p o r t s  a re  t o  be f i l e d  w i t h  t h e  

DNRC d e s c r i b i n g  t h e  area o f  e x p l o r a t i o n ;  number, l o c a t i o n ,  and depth o f  ho les ;  

methods o f  d r i l l i n g ,  cas ing,  and c l o s i n g ;  sampling r e p o r t s ;  summaries o f  

env i ronmenta l  impacts and m i t i g a t i n g  measures, e t c .  W i t h i n  n i n e  months a f t e r  

e x p l o r a t i o n  beg ins ,  and a t  s i x  month i n t e r v a l s  t h e r e a f t e r  d u r i n g  t h e  i n v e s t i -  

g a t i o n ,  g e o l o g i c a l  r e p o r t s  a r e  t o  be f i l e d ,  i n c l u d i n g  w e l l  logs ,  g e o l o g i c a l  

measurements, rock  s t r u c t u r e s ,  temperatures,  rock  and s o i l  compos i t ion ,  e t c .  

These da ta  a r e  f o r  t h e  use o f  s t a t e  agencies and w i l l  remain c o n f i d e n t i a l  f o r  

t w o  years f o l l o w i n g  commencement o f  t e s t - w e l l  d r i l l i n g ,  o r  f o r  s i x  months 

f o l l o w i n g  comple t ion  o f  a commerc ia l l y  p r o d u c t i v e  w e l l .  

v Anyone who p lans  t o  c o n s t r u c t  a r e g u l a t e d  f a c i  

years must f i l e  an annual long-range p l a n  w i t h  DNRC 

The long-range p l a n  must desc r ibe  t h e  genera l  l o c a t  

i t y  d u r i n g  t h e  nex t  t en  

by A p r i l  1 s t  each year .  

on, s i z e  and t ype  o f  
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o f  f a c i l i t y ,  p r o j e c t ' i o n s  of demand for  t h e  s e r v i c e s  t o  .be prov ided,  ' e f f o r t s  

t o  cooperate w i t h  envi lronmental p r o t e c t i o n  and land-use p l a n n i n g  agencies, 

and approximate da te  f o r  f i l i n g  t h e  formal c e r t i f i t a t e  a p p l i c a t i o n s .  i ln 

a d d i t i o n  t o  DNRC, long range p l a n s  a r e  t o  be f i l e d  h t h e  'Etnvi ronmental 

Q u a l i t y  Counci l ,  t h e  Departments of H e a l t h  and Environmental  Sciences, Highways, 

P u b l i c  S e r v i c e  Regulat ion,  S t a t e  Lands, F i s h ,  W i l d j i f e  a Parks,  and Commun i t y  

A f f a i r s ,  and any l o c a l  govern ing bodies i n  t h e  areas a f f e c t e d  by t h e  f a c i l i t y .  

The DNRC may beg in  t o  e v a l u a t e  a f a c i l i t y  i d e n t i f i e d  i n  a long-range p l a n  

f o r  c o n s t r u c t i o n  w i t h i n  t h e  nex t  f i v e  years.  

No c e r t i f i c a t e  a p p l i c a t i o n  w i l l  be accepted f o r  a f a c i l i t y  n o t  i d e n t i f i e d  

i;l a t  l e a s t  two annual long-range p lans.  

Notice o f  I n t e n t  

A p o t e n t i a l  a p p l i c a n t  may f i l e  a n o t i c e  o f  i n t e n t  t o  f i l e  an a p p l i c a t i o n  

b e f o r e  f i l i n g  a formal  a p p l i c a t i o n .  The n o t i c e  must c o n t a i n  much o f  t h e  

i n f o r m a t i o n  r e q u i r e d  i n  t h e  a p p l i c a t i o n .  I f  an adequate n o t i c e  o f  i n t e n t  i s  

f i l e d  twe lve  months before t h e  formal  a p p l i c a t i o n ,  t h e  a p p l i c a n t  i s  e n t i t l e d  

t o  a 5 percent  r e d u c t i o n  i n  t h e  f i l i n g  fee.  

A p p l i c a t i o n  

A j o i n t  a p p l i c a t i o n  i s  f i l e d  w i t h  t h e  DNRC and t h e  A i r  and Water Q u a l i t y  

Bureaus o f  t h e  Department of H e a l t h  and Environmental  Sciences (DHES). 

The a p p l i c a t i o n  must i n c l u d e  a d e s c r i p t i o n  o f  t h e  f a c i l i t y ,  i t s  l o c a t i o n ,  

and env i ronmenta l  s t u d i e s  performed by t h e  a p p l i c a n t .  I t  must a l s o  e x p l a i n  

t h e  need f o r  the  f a c i l i t y  and d e s c r i b e  a l t e r n a t e  s i t e s ,  a'nd p r o v i d e  b a s e l i n e  

environmental  da ta  f o r  t h e  pr imary  and a l t e r n a t e  s i t e s .  Copies o f  t h e  a p p l i c a -  

t i o n  must a l s o  be sent  t o  t h e  agencies t h a t  receistte $Re lon'g-range p l a n  ( l i s t e d  

above), and t o  t h e  Department o f  Revenue. P u b l i c  nod ice  musf be arranged by 
I 



the  a p p l i c a n t  i n  t h e  p r imary  and a l t e r n a t e  s i t e  areas.  Thesapp l ican t  must 

pay a f i l i n g  f e e  based on the  es t ima ted  s i z e  and c o s t  o f  t h e  f a c i l i t y .  

When the  a p p l i c a t i o n  i s  complete, DNRC and DHES conduct i n t e n s i v e  t e c h n i c a l  

and env i ronmenta l  analyses o f  t h e  proposed f a c i l i t y .  W i t h i n  one year  a f t e r  

accep t ing  a completed a p p l i c a t i o n ,  DHES must determine whether t h e  p r o j e c t  

complies w i t h  a i r  and water  q u a l i t y  s tandards.  A copy o f  t h e  DHES d e c i s i o n  

i s  sent  t o  t h e  Board and Department o f  Na tu ra l  Resources. 

W i t h i n  22 months a f t e r  accep t ing  the  completed a p p l i c a t i o n ,  DNRC must 

complete i t s  s tudy ,  p repare  i t s  env i ronmenta l  impact s ta tement ,  and r e p o r t  i t s  

recommendations t o  t h e  Board. The Board must h o l d  a p u b l i c  h e a r i n g  w i t h i n  120 

days a f t e r  r e c e i p t  o f  t h e  Department's r e p o r t .  

A t  t h e  hear ing ,  t h e  a p p l i c a n t  must show, by c l e a r  and conv inc ing  evidence, 

t h a t  t h e  a p p l i c a t i o n  shou ld  be g ran ted  and t h a t  t he  env i ronmenta l  c r i t e r i a  s e t  

ou t  i n  the  a c t  w i l l  be met. The hear ing  o f f i c e r  must submit proposed f i n d i n g s  

o f  f a c t  and conc lus ions  o f  law t o  the  Board w i t h i n  60 days, and the  Board must 

i ssue a w r i t t e n  o p i n i o n  w i t h i n  60 days a f t e r  r e c e i v i n g  t h e  hear ing  o f f i c e r ' s  

r e p o r t .  The c e r t i f i c a t e  may no t  be gran ted  un less  the  Board f i n d s  t h a t  

a.  t h e  f a c i  1 i t y  represents  t h e  minimum 

impact w i t h  respec t  t o  l and  use p a t  

and water  q u a l i t y ,  a i r  q u a l i t y ,  sol 

r a d i a t i o n ,  and noise;  

b. t he  f a c i l i t y  i s  c o n s i s t e n t  w i t h  reg  

u t i l i t y  g r i d s ;  

adverse env i ronmenta l  

e rns ,  water  resources 

d waste d i sposa l  problems, 

ona l  p lans  f o r  expanding 

c. t h e  f a c i l i t y  compl ies w i t h  a p p l i c a b l e  s t a t e  and l o c a l  laws and 

r e g u l a t i o n s ;  
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d. the Department o f  H e a l t h  and Environmental Sciences and t h e  

Board o f  H e a l t h  have c e r t i f i e d  t h a t  t h e  f a c  

v i o l a t e  s t a t e  and f e d e r a l  a i r  and water  qua 

and implementat ion p lans ;  

l i t y  w i l l  n o t  

i t y  s tandards 

e. the  f a c i l i t y  serves t h e  p u b l i c  i n t e r e s t ,  convenience, and 

necess i t y  and s a t i s f i e s  an i d e n t i f i e d  need ( t h i s  f i n d i n g  

r e f e r s  o n l y  t o  p u b l i c  u t i l i t i e s ) .  

t i o n ,  t he  Board must cons ider  t h e  need, env i ronmenta l  impact, 

b e n e f i t s  t o  t h e  a p p l i c a n t  and t o  t h e  s t a t e ,  t h e  r e s u l t i n g  

economic a c t i v i t y ,  and t h e  e f f e c t s  on p u b l i c  h e a l t h ,  sa fe ty ,  

and we1 f a r e .  

I n  making t h i s  determina-  

The c e r t i f i c a t e ,  i f  g ran ted ,  must i n c l u d e  an env i ronmenta l  e v a l u a t i o n  

statement d i scuss ing  unavoidable adverse impacts, o b j e c t i o n s  r a i s e d  by o t h e r  

agencies, a l t e r n a t i v e s  t o  t h e  f a c i l i t y ,  a m o n i t o r i n g  p lan ,  and a s tatement  o f  

de by any c o n d i t i o n s  imposed. The Board may 

emergency showing i s  made. Any p a r t y  may 

s t r i c t  c o u r t .  

agreement by the  a p p l i c a n t  t o  ab 

waive p r o v i s i o n s ,  however, i f  an 

appeal t h e  Board 's  d e c i s i o n  t o  d 

U n i f i e d  Procedures 

Notw i ths tand ing  o t h e r  laws, no o t h e r  s t a t e  or  l o c a l  agency may r e q u i r e  

any pe rm i t s  o r  o t h e r  a u t h o r i z a t i o n s  f o r  c o n s t r u c t i o n  or o p e r a t i o n  o f  a f a c i l i t y  

i f  c e r t i f i c a t i o n  has been gran ted  under t h i s  Act ,  b u t  a i r  and water  q u a l i t y  

agencies r e t a i n  t h e i r  a u t h o r i t y  t o  en fo rce  s t a t e  and f e d e r a l  s tandards and 

implementat ion p lans .  

A l i c e n s e  i s  r e q u i r e d  f o r  us ing  f e d e r a l  geothermal-$leased lands t o  produce 

e l e c t r i c  power. L icense a p p l i c a t i o n  i s  made t o  the  ,BLM o f f i c e  i n  B i l l i n g s ,  
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accompanied by a $50 f i l i n g  fee .  The a p p l i c a t i o n  must i n c l u d e  a d e s c r i p t i o n  

o f  the  land and o f  t h e  f a c i l i t y  t o  be cons t ruc ted ,  connect ions w i t h  e x i s t i n g  

u t i l i t y  l i n e s ,  sa les  o r  o t h e r  u t i l i z a t i o n  p lans ,  and a copy o f  any agreements 

w i t h  t h e  geothermal lessee, i f  d i f f e r e n t  f rom the  l i c e n s e  a p p l i c a n t .  The BLM 

w i l l  conduct an env i ronmenta l  and t e c h n i c a l  a n a l y s i s  o f  t h e  a p p l i c a t i o n  and 

de termine whether an env i ronmenta l  impact s ta tement  w i l  be requ i red .  Approval 

w i l l  a l s o  be r e q u i r e d  f rom t h e  U . S . G . S .  Deputy Conserva i o n  Manager - Geotherma 

and f rom any o t h e r  land management agencies w i t h  j u r i s d  c t i o n .  

The l i c e n s e  term i s  30 years,  w i t h  a p r e f e r e n t i a l  r i g h t  t o  renewal. 

Rental must be a t  l e a s t  $100/acre, p a i d  a n n u a l l y  i n  advance, and a s u r e t y  bond 

o f  a t  l e a s t  S100,OOO must be fu rn i shed .  

These r e g u l a t i o n s  do n o t  app ly  t o  research  and demonst ra t ion  f a c i l i t i e s  

o f  20 megawatts o r  l ess ,  i f  they  a r e  designed f o r  n o t  more than f i v e  years o f  

ope ra t i on ,  nor  do they app ly  t o  n o n - e l e c t r i c  uses o f  geothermal energy. 
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6. ENVIRONMENTAL PROTECTION 

a. A i r  P o l l u t i o n  Discharge Permi t  

New a i r  p o l l u t i o n  sources w i t h  t h e  p o t e n t i a l  t o  em i t  25 tons per  year  

( t p y )  o f  any regu la ted  p o l l u t a n t  must be reviewed by t h e  DHES A i r  Q u a l i t y  

Bureau be fo re  c o n s t r u c t i o n .  A pe rm i t  i s  a l s o  r e q u i r e d  f o r  a d r i l l i n g  r i g  

us ing  an engine o f  more than 2000 horsepower i f  f u e l e d  by n a t u r a l  gas, o r  

more than 1000 horsepower i f  l i q u i d  f u e l  i s  used. 

For t h e  s tandard p r e - c o n s t r u c t i o n  review, a pe rm i t  a p p l i c a t i o n  should be 

f i l e d  a t  l e a s t  180 days be fore  c o n s t r u c t i o n  begins,  o r ,  i f  no c o n s t r u c t i o n  

i s  requ i red ,  120 days be fore  equipment i s  i n s t a l l e d .  The department has 30 

days t o  rev iew t h e  a p p l i c a t i o n  f o r  completeness and request  a d d i t i o n a l  i n f o r -  

mation. The app i c a n t  i s  respons ib le  f o r  p u b l i s h i n g  n o t i c e  o f  t h e  a p p l i c a t i o n  

i n  l o c a l  papers. W i t h i n  40 days a f t e r  r e c e i v i n g  a complete a p p l i c a t i o n ,  DHES 

must make a p r e l  minary f i n d i n g  as t o  t h e  p r o j e c t ' s  c o n f o r m i t y  t o  a i r  q u a l i t y  

s tandards,  and a f i n a l  de te rm ina t ion  must be made w i t h i n  60 days a f t e r  r e c e i p t  

o f  a complete a p p l i c a t i o n .  I f  an env i ronmenta l  impact statement i s  requ i red ,  

t h i s  p e r i o d  i s  extended t o  n o  more than 180 days t o  a l l o w  for t h e  necessary 

rev iews.  I f  t h e  a p p l i c a n t  i s  seek ing c e r t i f i c a t i o n  under the  F a c i l i t y  S i t i n g  

Act ,  t h e  t ime schedule mandated by t h a t  Ac t  w i l l  app ly .  

The r e g u l a t i o n s  s e t  f o r t h  emiss ion  l i m i t s ,  performance standards, ambient 

a i r  q u a l i t y  s tandards,  m o n i t o r i n g  requi rements,  e t c .  A p e r m i t  w i l l  be g ran ted  

o n l y  i f  these standards can be met. Var iances may be a p p l i e d  f o r ,  however, and 

i f  granted,  w i l l  r e q u i r e  t h e  a p p l i c a n t  t o  f o l l o w  a compliance schedule. 

New sources w i l l  be r e q u i r e d  t o  u t i l i z e  "best  a v a i l a b l e  c o n t r o l  technology"  

(BACT) . BACT i s  determined on a case-by-case bas i s ,  w i t h  re fe rence t o  economic 

f e a s i b i l i t y  and t h e  s t a t e  o f  t h e  a r t  f o r  t h e  p a r t i c u l a r  technology.  
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A d d i t i o n a l  Review o f  Ma jor  Sources 

P o l l u t i o n  sources w i t h  t h e  p o t e n t i a l  t o  em i t  250 t p y  o f  any regu la ted  

p o l l u t a n t  a r e  cons idered major  sources and w i l l  be s u b j e c t  t o  c e r t a i n  fede ra l  

? r e g u l a t i o n s .  

I f  the  f a c i l i t y  w i l l  a f f e c t  reg ions  whose ambient a i r  q u a l i t y  i s  c u r r e n t l y  

b e t t e r  than n a t i o n a l  s tandards,  "p reven t ion  o f  s i g n i f i c a n t  d e t e r i o r a t i o n "  

(PSD) procedures w i  1 1  app ly .  A t  p resent ,  t h e  Environmental P r o t e c t i o n  Agency 

(EPA) i s  respons ib le  f o r  PSD rev iew o f  major  sources. A t  l e a s t  one year  o f  

b a s e l i n e  m o n i t o r i n g  da ta  w i l l  be r e q u i r e d  b e f o r e  an a p p l i c a t i o n  can be f i l e d .  

An a i r  q u a l i t y  impact a n a l y s i s  w i l l  be performed. Some o f  t he  p r e - a p p l i c a t i o n  

m o n i t o r i n g  and impact analyses may be waived i f  an i n i t i a l  sc reen ing  i n d i c a t e s  

t h a t  t h e  impact w i l l  no t  be s i g n i f i c a n t .  A f t e r  making a p r e l i m i n a r y  determina-  

t i o n ,  t h e  EPA w i l l  ask f o r  p u b l i c  comment. The EPA must t ake  a f i n a l  determina-  

t i o n  w i t h i n  one year  a f t e r  r e c e i v i n g  a complete a p p l i c a t i o n .  

Ma jor  sources i n  areas where ambient a i r  q u a l i t y  s tandards a r e  c u r r e n t l y  

be ing  v i o l a t e d  a r e  s u b j e c t  t o  a d d i t i o n a l  ' Inon-at ta inment ' '  r ev iew  by D H E S .  

Such sources a r e  s u b j e c t  t o  " lowest  ach ievab le  emiss ion r a t e s ' '  ( i  .e . ,  t h e  

lowest  emiss ion r a t e s  c u r r e n t l y  be ing  achieved by t h a t  technology anywhere i n  

the  coun t ry )  f o r  those p o l l u t a n t s  f o r  which ambient s tandards a r e  v i o l a t e d .  

I n  a d d i t i o n ,  t h e  o p e r a t o r  must c e r t i f y  t h a t  a l l  o t h e r  sources owned and opera ted  

by t h a t  ope ra to r  i n  t h e  s t a t e  conform t o  a l l  a p p l i c a b l e  s tandards.  F u r t h e r ,  

t he  a p p l i c a n t  must p r o v i d e  f o r  " o f f - s e t s " ,  o r  s u f f i c i e n t  reduc t i ons  i n  e x i s t i n g  

emiss ions o f  t h e  non-at ta inment  p o l l u t a n t  i n  the  area t o  ach ieve  a ne t  improve- 

ment i n  ambient concen t ra t i ons  o f  t h a t  p o l l u t a n t ,  even a f t e r  t h e  new source 

i s  cons t ruc ted .  Such o f f - s e t s  must produce a g r e a t e r  improvement than would 

t o r d i n a r i l y  have been achieved under the  S t a t e  Implementat ion Plan.  
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The f e d e r a l  PSD r e g u l a t i o n s  a r e  p r e s e n t l y  undergoing r e v i s i o n ,  and s t a t e  

r e g u l a t i o n s  w i l l  be r e v i s e d  t h e r e a f t e r ,  s o  t h e r e  i s  some u n c e r t a i n t y  i n  t h e  

r e g u l a t o r y  s t r u c t u r e .  The DHES A i r  Q u a l i t y  Bureau i s  t h e  a p p r o p r i a t e  f i r s t  

con tac t  t o  determine what procedures w i l l  be r e q u i r e d  f o r  each case. For a 

major source, t h i s  contac t  should be made a t  l e a s t  two years b e f o r e  t h e  

a n t i c i p a t e d  c o n s t r u c t i o n  da te  t o  a l l o w  t ime f o r  t h e  year  of p r e - a p p l i c a t i o n  

mon i to r ing ,  should i t  be requ i red .  (For a p p l i c a t i o n s  under t h e  S i t i n g  Act ,  

b a s e l i n e  s t u d i e s  w i l l  beg in  some f o u r  years p r i o r  t o  t h e  c o n s t r u c t i o n  date. )  

The Montana 

a p p l i e s  t o  a l l  d 

I f  geothermal f l  

b. Water P o l l u t a n t  D 

P o l l u t a n t  Discharge E 

scharge Permi t  

i m i n a t i o n  System (MPDES) permi t program 

f l u i d  i n t o  s u r f a c e  waters  o f  t h e  s t a t e .  

c i a 1  impoundments on p r i v a t e l y  owned 

scharges o f  geotherma 

i d s  a r e  h e l d  i n  a r t i f  

lands, no p e r m i t  w i l l  be r e q u i r e d  fo r  d ischarge - i n t o  such impoundments, b u t  

o v e r f l o w s  - from such impoundments i n t o  s t a t e  waters  w i l l  r e q u i r e  a p e r m i t .  

Discharge i n t o  a sewage system which connects w i t h  a p u b l i c  t reatment  works 

does n o t  r e q u i r e  a p e r m i t .  Discharge i n t o  a r e i n j e c t i o n  w e l l  i s  t h e o r e t i c a l l y  

s u b j e c t  t o  MPDES p e r m i t  procedures, b u t  because’Montana has n o t  y e t  adopted 

water  q u a l i t y  standards f o r  ground water ,  t h e  a p p l i c a b i l i t y  o f  t h e  program t o  

i n j e c t i o n  w e l l s  i s  n o t  c l e a r .  When t h e  f e d e r a l  

program becomes o p e r a t i v e ,  a s t a t e  MPDES p e r m i t  

i n j e c t i o n  w e l l s .  

D i scha rge. t o  Treatment Works 

f f  a l l  wastewater i s  d ischarged i n t o  a mun 

c o n s t r u c t i o n  rev iew o r  d ischarge p e r m i t  i s  requ 

be s u b j e c t  t o  p re- t rea tment  standards t o  p r o t e c  

underground i n j e c t i o n  c o n t r o l  

w i l l  n o t  be r e q u i r e d  f o r  

c i p a l  sewer system, no pre-  

red, b u t  such d ischarges w i l l  

publ ic ly-owned t reatment  wor 

‘L 

( S  . 
c 
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Again, no p r e - c o n s t r u c t i o n  o r  p r e - o p e r a t i o n  pe rm i t  i s  r e q u i r e d  under p re -  

t reatment  r e g u l a t i o n s ,  b u t  a r e p o r t  must be submi t ted  t o  t h e  t rea tment  works 

o r  t o  the  s t a t e  Water Q u a l i t y  Bureau w i t h i n  90 days a f t e r  d ischarges  beg in ,  

and semi-annual ly  t h e r e a f t e r .  These r e p o r t s  w i l l  desc r ibe  t h e  n a t u r e  and 

volume o f  d ischarges  and the  progress  be ing  made toward c o n f o r m i t y  t o  p re-  

t rea tment  s tandards.  

I f  o n - s i t e  p re- t rea tment  s to rage  ponds a r e  requ i red ,  ca re  must be taken 

t o  p revent  o v e r - f l o w  d ischarges  from these ponds. I f  an o v e r - f l o w  i s  expected 

t o  a f f e c t  su r face  waters ,  a d ischarge pe rm i t  w i l l  be r e q u i r e d  f rom t h e  s t a t e  

Water Q u a l i t y  Bureau (see below).  A t - l e a s t  s i x  months l ead  t ime  i s  r e q u i r e d  

for  process ing  t h i s  pe rm i t .  

Sur face Discharge 

Wi thout  a c u r r e n t  permi t ,  i t  i s  un 

system o r  any sewage o r  waste o u t l e t  wh 

s t a t e .  Permi t  a p p l i c a t i o n  must be made 

awfu l  t o  c o n s t r u c t  o r  ope ra te  a d isposa 

ch d ischarges  i n t o  t h e  waters  o f  t h e  

a t  l e a s t  180 days i n  advance o f  t h e  

proposed opera t i on .  The a p p l i c a t i o n  must c o n t a i n  f a c i l i t y  p lans ,  s o i l  c o n d i t i o n s ,  

o p e r a t i n g  procedures,  and any o t h e r  i n f o r m a t i o n  t h a t  DHES deems necessary.  

Reports should i n c l u d e  general  s i t e  p l a n s ,  genera l  des ign  c o n d i t i o n s  and process 

d e s c r i p t i o n s ,  waste f l o w  diagrams f o r  i n d u s t r i a l  waste. 

A f t e r  r e c e i v i n g  t h e  completed a p p l i c a t i o n ,  DHES makes a t e n t a t i v e  determina-  

t i o n  based on e f f l u e n t  s tandards,  performance standards,  water  q u a l i t y  s tandards,  

t o x i c  and hazardous substance s tandards,  and e x i s t i n g  area-wide water  t rea tment  

p lans .  I f  t h e  a p p l i c a t i o n  i s  t e n t a t i v e l y  approved, a d r a f t  pe rm i t  i s  issued 

which con ta ins  e f f l u e n t  l i m i t s ,  compliance schedules, o p e r a t i n g  c o n d i t i o n s ,  

m o n i t o r i n g  requi rements,  e t c .  I f  d ischarges  w i l l  be 500,000 g a l l o n s  per  day 

o r  more ( o r  i n  o t h e r  a p p r o p r i a t e  c i rcumstances) ,  DHES w i l l  p repare  a f a c t  sheet  

as desc r ibed  i n  37 FR # 2 4 7 ,  P a r t  I l l ,  Appendix A. 
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Pub1 i c n o t i c e  o f  t h e  d r a f t  I p e m i  t i s  issued, ,and a 30-<day comment ]per 

i s  pt ioyided. The f i n a l  d e t e r m i n a t i o n  i s  made ,af<te 

g ( i f  requested) .  Pe i t app,fio,v,a1 rrre s , the concurrence of  

the  :EPA r e g i o n a l  admsinistlrator i n  <Denver. P,ewni t s  ave f o r  up 

and permi t ,renew,al fod lows s i m i l a r  procedures. 

may be appealed t o  ,the Board OB Heal th .  

e 'Depairtmen t ' s 2peir,m i t ,dec i s ,i om 

The EPA i s  p r e  h r  t h e  underg,Kou 

i n j e c t  i o n  wed 1 s )permi t t  i,ng program. S.ince Montana does n o t  have an underground 

i n j e c t i o n  c o n t r o l  program, a l l  new geo { e c t i o n  w e l l s  1w.iJil r e q u i r e  a 

f e d e r a l  p e r m i t ,  issued by t h e  EPA. ,(,I e c t i o n  wedcls sin ex,iszence (when t h e  

r e g u l a t i o n s  a r e  p u b l i s h e d  may c o n t  ue t o  'operate u p  t o  f i v e  years b e f o r e  

o b t a i n i n g  a permi t . )  

Permi t  a p p l i c a t i o n s  must i d e n t i f y  t h e  w e l l  owner o r  opetrator, t h e  l o c a t i o n  

and purpose o f  t h e  w e l l ,  and i n c l u d e  maps show e geoil og i call and hydlro 1 og i ca 1 

environment,  a v a i l a b l e  w e l l  da ta  i n  t h e  area, a n t i c i p a t e d  e c t  i o n  r a t e s  , 

source and c h a r a c t e r  o f  t h e  i n j e c t i o n  f d, p h y s i c a l  and chemical c h a r a c t e r i s t i c s  

o f  t h e  r e c e i v i n g  g e o l o g i c  fo rmat ion ,  cedures, cont ingency p l a n s  

f o r  a c c i d e n t a l  escape o f  f l u i d ,  e t c .  

' 

A p p l i c a t i o n  may be made f o r  an area zpelrmit, whelre severa l  w e l l s  o f  t h e  

same type, under t h e  same owners w i l l  'be d r i l l e d  i n t o  t h e  same a q u i f e r .  

A f t e r  approval  o f  an area p e r m i t  d i v i d u a l  we1 1s wji t h a t  area may be 

approved summari ly w i t h o u t  t h e  f u l l  p u b l i c  n o t i c e  and h e a r i n g  r e  

A f t e r  r e c e i v i n g  a completed a p p l i c a t i o n ,  t h e  EPA w i l l  make a t e n t a t i v e  

d e c i s i o n  and, i f  the  d e c i s i o n  i s  p o s i t i v e ,  i ssue a d r a f t  p e r m i t ,  accompanied 'by 
c 
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a f a c t  sheet o r  s ta tement  o f  the  b a s i s  o f  d e c i s i o n .  P u b l i c  n o t i c e  o f  the  

d r a f t  pe rm i t  i s  f o l l o w e d  by a 30-day comment pe r iod .  A p u b l i c  hea r ing  w i l  

be h e l d  i f  t h e  comments revea l  s i g n i f i c a n t  p u b l i c  i n t e r e s t .  The f i n a l  dec 

4 i s  made a f t e r  t h e  hear ing .  

The pe rm i t  w i l l  c o n t a i n  e x t e n s i v e  t e c h n i c a l  requi rements 

c o n s t r u c t i o n  methods, mechanical i n t e g r i t y ,  cas ing ,  d r i l l i n g  

m o n i t o r i n g  w e l l s ,  ope ra t i ons ,  abandonment o f  w e l l s ,  and f i s c a  

o f  t h e  opera to r .  The fundamental r a t i o n a l e  o f  t h e  program i s  

re1  a t  i ng t o  

s i o n  

ogs and r e p o r t i n g ,  

respons i b i 1 i t y  

t o  p revent  

contaminat ion  o f  underground sources o f  d r i n k i n g  water  f rom i n j e c t i o n  w e l l s ,  

and requ i  rements f o r  emergency cont ingency  p lans  and c o r r e c t i v e  a c t i o n s  w i  1 1  

a l s o  be i nc luded  i n  permi t s .  

I f  a p r o j e c t  r e q u i r e s  pe rm i t s  under more than one EPA-administered program, 

o r  b o t h  f e d e r a l  and s t a t e  programs, p r o v i s i o n  may be made f o r  c o n s o l i d a t i n g  

rev iew procedures and t ime  schedules. 

d. Environmental Impact Statements 

The Montana and Na t iona l  Environmental P o l i c y  Acts  a r e  v i r t u a l l y  i d e n t i c a l  

i n  t h e i r  s ta tements o f  p o l i c y  and d i r e c t i o n s  t o  a d m i n i s t r a t i v e  agencies.  The 

l a w s  d e c l a r e  a s t a t e  ( n a t i o n a l )  p o l i c y  o f  encouraging "p roduc t i ve  and en joyab le  

harmony between man and h i s  environment" and d i r e c t  s t a t e  ( f e d e r a l )  agencies 

" t o  use a l l  p r a c t i c a b l e  means, c o n s i s t e n t  w i t h  o t h e r  e s s e n t i a l  c o n s i d e r a t i o n s  

o f  s t a t e  ( n a t i o n a l )  p o l  i c y ,  t o  improve and c o o r d i n a t e  s t a t e  ( f e d e r a l )  p lans ,  

f unc t i ons ,  programs, and resources"  t o  ach ieve  t h e  env i ronmenta l  goa ls  o f  t h e  

a c t s .  

Both  laws r e q u i r e  p r e p a r a t i o n  of an env i ronmenta l  impact s ta tement  (EIS) 

as p a r t  o f  agency rev iew procedures p r i o r  t o  any "major a c t i o n  o f  s t a t e  
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( f e d e r a l )  government s i g n i f i c a n t l y  a f f e c t i n g  t h e  q u a l i t y  o f  t h e  human 

envi  ronment . I '  

Agencies a r e  d i r e c t e d  t o  c i r c u l a t e  these impact statements t o  o t h e r  agencies - 
and t o  t h e  p u b l i c  f o r  comment, and the  E I S  must "accompany the  proposal  through 

the e x i s t i n g  agency review processes." 
5- 

Fees - 
S t a t e  agencies a r e  a u t h o r i z e d  t o  assess fees from a p p l i c a n t s  f o r  pe rm i t s  

o r  l i censes  t o  h e l p  meet t h e  cos ts  o f  p r e p a r i n g  E I S ' s  on such p e r m i t  a p p l i c a -  

t i o n s .  Such fees may be assessed o n l y  i f  t h e  cos t  o f  p r e p a r i n g  t h e  E I S  w i l l  

exceed $2,500. The law se ts  a schedule o f  maximum fees based on the  es t ima ted  

c o s t  o f  t h e  p r o j e c t  be ing  reviewed. Unexpended fee monies a r e  re tu rned  t o  the  

a p p l i c a n t .  (The EIS f e e  r u l e s  does n o t  app ly  t o  a p p l i c a t i o n s  under t h e  Major 

F a c i l i t y  S i t i n g  Act or  t he  Water Use Act ,  because those laws c o n t a i n  separa te  

f e e  p r o v i  s ions . ) 

S t a t e  Use o f  Federal  E I S ' s  

Prov is ions  i n  s t a t e  E I S  r e g u l a t i o n s  a u t h o r i z e  s t a t e  agencies t o  adopt and 

i n c o r p o r a t e  by re fe rence  E I S ' s  p r e v i o u s l y  prepared by f e d e r a l  agencies on 

r e l a t e d  p r o j e c t s .  The s t a t e  EIS then may take the form o f  an addendum t o  

a p r e - e x i s t i n g  E I S .  J o i n t  s t a t e - f e d e r a l  teams may be formed t o  conduct j o i n t  

reviews o f  p r o j e c t s  t h a t  r e q u i r e  bo th  s t a t e  and federa l  a c t i o n .  

E I S  Procedures 

S t a t e  and f e d e r a l  EIS procedures a r e  s i m i l a r  i n  o v e r a l l  approach a l though  

they d i f f e r  i n  d e t a i l .  Federal  r e g u l a t i o n s  vary  from agency t o  agency. A l l  

s t a t e  agencies w i t h  E i S  r e s p o n s i b i l i t i e s  have adopted un i fo rm r e g u l a t i o n s ,  
c 

which vary o n l y  i n  some of  t h e  f e e  p r o v i s i o n s .  3. 



When a proposed p r o j e c t  i s  o r i g i n a t e d  i n  an agency o r  p resented  t o  a 

pe rm i t  a u t h o r i t y  by an a p p l i c a n t ,  a p r e l i m i n a r y  env i ronmenta l  rev iew i s  

c a r r i e d  o u t  t o  de termine whether t h e  impact o f  t h e  proposed a c t i o n  w i l l  be 
t 

. 
s i g n i f i c a n t  enough t o  r e q u i r e  an env i ronmenta l  impact s ta tement .  I f  t h e  rev iew 

i n d i c a t e s  a s i g n i f i c a n t  impact, t h e  r e s p o n s i b l e  o f f i c i a l s  must p repare  a d r a f t  

env i ronmenta l  impact s ta tement .  

S t a t e  r e g u l a t i o n s  r e q u i r e  t h e  agency t o  n o t i f y  an a p p l i c a n t  w i t h i n  30 days 

a f t e r  t h e  a p p l i c a t i o n  i s  f i l e d  i f  an E I S  w i l l  be requ i red .  I f  so, t h e  

a p p l i c a n t  w i l l  be asked f o r  an e s t i m a t e  o f  t h e  p r o j e c t ’ s  c o s t  so t h a t  a f e e  

can be assessed. 

There a r e  no u n i f o r m l y  a p p l i c a b l e  t ime  l i m i t s  for  p r e p a r i n g  a d r a f t  E I S ,  

though s p e c i f i c  s t a t e  s t a t u t e s  impose o v e r a l l  t ime  l i m i t s  on agency rev iew.  

When t h e  E I S  i s  completed, i t  i s  reviewed w i t h i n  t h e  agency and then c i r c u l a t e d  

t o  t h e  p u b l i c  f o r  rev iew and comment. ( S t a t e  r e g u l a t i o n s  a l l o w  30 days f o r  

comment; federa l  r e g u l a t i o n s ,  90 days. I f  p u b l i c  con t rove rsy  o r  t h e  n a t u r e  o f  

t h e  proposed a c t i o n  make i t  approp r ia te ,  a p u b l i c  hea r ing  may be h e l d  a f t e r  

adequate n o t i c e .  

Fo l l ow ing  t h e  comment p e r i o d  and hear ing ,  a f i n a l  E I S  w i l l  be prepared,  

c o n t a i n i n g  new o r  amended i n f o r m a t i o n  and responses t o  issues r a i s e d  d u r i n g  

t h e  comment pe r iod .  S t a t e  r e g u l a t i o n s  p r o v i d e  t h a t  i f  no s u b s t a n t i v e  comments 

a r e  rece ived  and no new issues  a r e  ra i sed ,  t h e  d r a f t  E I S  may serve  as t h e  f i n a l  

s ta tement .  

The t y p i c a l  geothermal development p r o j e c t  may t r i g g e r  E I S  procedures a t  

numerous stages, from l e a s i n g  t o  development d r i l l i n g  t o  f a c i l i t y  c o n s t r u c t i o n .  

Unless p r o p e r l y  coord ina ted ,  separa te  E I S  rev iews c o u l d  s i g n i f i c a n t l y  lengthen 

the  t o t a l  rev iew process. Some c o o r d i n a t i o n  o f  procedures i s  achieved under 
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IF,ac i 1 ,i ,ty 3 s  i ,t g Ac t ,  and ,tihe En,vironmentail P r o t e c t J o n  Agency lis 

a t e d  p e r m i t  rev iew procedure for a i r  and water  q u a l i t y  

p rog rpms . 
,d d y p l i c a t i o n  i n  E I S  procedures and to achieve maximum 

c0or.d i naf j%on _a i e s ,  t h e  developer  should, a t  an e a r l y  stage, 

provide a l l  agen,cigs hav ing p e r m i t  a u t h o r i t y  w i t h  an advance summary of  t h e  

propos,ed p r o j e c r .  



t 

7. UTILITY EASEMENTS 

Easements may be r e q u i r e d  across f e d e r a l ,  s t a t e ,  l o c a l  or p r i v a t e  lands 

f o r  deve lop ing  o r  u s i n g  geothermal resources ( i  .e. ,  p i p e l i n e s ,  e l e c t r i c  

t ransmiss ion  1 ines ,  e tc . )  

a. Federal  Lands 

I f  easements a r e  r e q u i r e d  across federa l  lands f o r  c o n s t r u c t i n g  u t i l i t y  

o r  power l i n e s ,  the  l o c a l ,  d i s t r i c t  o r  area o f f i c e  o f  t h e  a p p r o p r i a t e  l a n d  

management agency should be contac ted  f o r  a p p l i c a t i o n  forms and o t h e r  inforrna- 

t i o n .  A p p l i c a t i o n  fees a r e  assessed accord ing  t o  t h e  l e n g t h  o f  t h e  u t i l i t y  

c o r r i d o r .  Annual compensation i s  determined by t h e  f a i r  market v a l u e  o f  t h e  

i n t e r e s t  i n  l a n d  be ing  acqui red.  For BLM lands,  c o n t a c t  t h e  s t a t e  o f f i c e  

i n  B i l l i n g s .  For N a t i o n a l  Fores t  lands,  c o n t a c t  the  l o c a l  d i s t r i c t  ranger .  

For  I n d i a n  lands, c o n t a c t  t h e  B I A  super in tendent  o f  t h e  a p p r o p r i a t e  t r i b a l  

agency, o r  t h e  B I A  area o f f i c e  i n  B i l l i n g s .  
J 

b. S t a t e  Lands 
L 

The Board o f  Land Commissioners i s  a u t h o r i z e d  t o  g r a n t  easements across 

s t a t e  lands f o r  " p u b l i c  uses", which may i n c l u d e  u t i l i t y  c o r r i d o r s .  App l ica-  

t i o n s  (which must i n c l u d e  e x t e n s i v e  i n f o r m a t i o n  about t h e  land d e s i r e d )  a r e  

made t o  t h e  Department o f  S t a t e  Lands, which r e p o r t s  i t s  f i n d i n g s  t o  t h e  Board 

o f  Land Commissioners. The Board f i x e s  compensation and damages t o  be p a i d  

t o  t h e  s t a t e .  Compensation i s  based on t h e  f a i r  market v a l u e  o f  t h e  i n t e r e s t  

t o  be conveyed; damages a r e  t h e  a c t u a l  damages t o  sur round ing  land. N e g o t i a t i o n s  

must be h e l d  w i t h  any p r i o r  lessees o f  t h e  l a n d  across which t h e  easement i s  

t o  run, and compensation p a i d  f o r  any harm t o  such p r i o r  leaseho ld  i n t e r e s t .  

I f  t h e  easement l i e s  across s t a t e  f o r e s t  lands, i n i t i a l  a p p l i c a t i o n  i s  t o  D N R C .  

3 

b 
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For s t a t e  r e c r e a t i o n  areas, w i l d l i f e  refuges, game ranges, e t c . ,  a p p l i c a t i o n  

i s  made t o  t h e  Department o f  F ish ,  W i l d l i f e  and Parks 

c. Local  Government 
- .i 

I n  a d d i t i o n  t o  t h e  l e a s i n g  a u t h o r i t y  d iscussed elsewhere, c i t y  o r  town 

c o u n c i l s  and boards o f  county  commissioners have p e r m i t  a u t h o r i t y  f o r  l a y i n g  

water ,  gas, and sewer mains under s t r e e t s ,  a l l e y s ,  and d s .  E l e c t r i c  and 

telephone p u b l i c  u t i l i t i e s  a r e  a u t h o r i z e d  t o  c o n s t r u c t  l i n e s  a long p u b l i c  

s t r e e t s  and roads. L ines i n  new s e r v i c e  areas must be cons t twc ted  underground 

i f  i t  i s  t e c h n i c a l l y  and economical ly  f e a s i b l e .  C i t y  c o u n c i l s  may r e g u l a t e  

t h e  e r e c t i o n  o f  po les  and cables w i t h i n  c i t y  l i m i t s .  The N a t i o n a l  E l e c t r i c  

Safe ty  Code, promulgated by t h e  U.S. Department o f  CommerGe, a p p l i e s  t o  power 

l i n e s ,  and t h e  P u b l i c  S e r v i c e  Commission i s  r e s p o n s i b l e  i t s  enforcement. 

A l l  p u b l i c  u t i l i t i e s  and a l l  common c a r r i e r  p i p e l i n e s  have t h e  a u t h o r i t y  

t o  use p u b l i c  r igh t -o f -way,  b u t  proposals  must be rev iew by t h e  Department 

o f  Highways t o  achieve maximum p u b l i c  use o f  r igh t -o f -ways  w h i l e  p r o t e c t i n g  

p u b l i c  s a f e t y  and a v o i d i n g  c o n f l i c t s  between u t i l i t y  needs and t r a n s p o r t a t i o n  

needs. These r e g u l a t i o n s  app ly  o n l y  t o  t h e  f e d e r a l  a i d  h way systems and 

do n o t  app ly  t o  u t i l i t i e s  operated by l o c a l  governments w i t h i n  c i t y  l i m i t s  

un less u t i l i t y  l i n e s  a r e  proposed on federa l  a i d  r igh t -o f -ways .  The Highway 

Department rev iews u t i l i t y  p roposa ls  for  comformi ty  t o  minimum s a f e t y  standards 

and f o r  p roper  dra inage,  v e g e t a t i o n  maintena b r i s  c o n t r o l ,  t r a f f i c  

p r o t e c t i o n ,  and scen ic  enha 

W r i t t e n  approval  must ned from t h e  ,of county comrni ss  i o n e r s ,  

county road s u p e r v i s o r ,  ,or county  surve 

across p u b l i c  highways. 
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The u t i l i t y  submi ts  a n o t i c e  o f  proposed r i gh t -o f -way  occupancy, 

i n c l u d i n g  p lans  and l o c a t i o n ,  t o  t h e  a p p r o p r i a t e  f i e l d  maintenance bureau c h i e f .  
3 

I f  the  p lans  conform t o  t h e  s tandards s e t  f o r t h  i n  t h e  r e g u l a t i o n s ,  t h e  bureau 

e c h i e f  w i l l  approve them. I f  n o t ,  

comments. The u t i l i t y  may resubm 

t o  t h e  Board o f  Highway Appeals. 

he w i l l  r e t u r n  t h e  p lans  w i t h  w r i t t e n  

t t h e  c o r r e c t e d  p lans  or appeal t h e  d e c i s i o n  

e. P r i v a t e  Lan s and Eminent Domain 

I f p i p e l i n e s ,  t ransmiss ion  l i n e s  o r  o t h e r  f a c i l i t i e s  f o r  deve lop ing  o r  

us ing  a geothermal resource  must c ross  p r i va te l y -owned  lands,  t h e  geothermal 

developer  must e i t h e r  n e g o t i a t e  w i t h  t h e  1 ndowner f o r  t h e  necessary easements, 

o r  seek t o  a c q u i r e  such an easement by use o f  "eminent domain". Eminent domain 

i s  t h e  r i g h t  o f  t h e  s t a t e  - or o t h e r  e n t i t  es o p e r a t i n g  i n  t h e  p u b l i c  i n t e r e s t  - 

t o  take  p r i v a t e  p r o p e r t y  f o r  " p u b l i c  use". P u b l i c  uses i n c l u d e  c o n s t r u c t i n g  

and m a i n t a i n i n g  p i p e l i n e s  t h a t  conduct water  o r  heat  f o r  p u b l i c  consumption, 

f lumes and p i p e l i n e s  used f o r  "working mines' '  o r  f o r  conduct ing  " re fuse  m a t t e r  

f rom mines", e l e c t r i c  power l i n e s ,  and us ing  t h e  s u r f a c e  o f  l and  t o  e x t r a c t  

"minera ls"  where t h e  m ine ra l  r i g h t s  and t h e  su r face  a r e  owned by d i f f e r e n t  

p a r t i e s .  

C l e a r l y ,  t r a n s m i t t i n g  geothermal heat  o r  e l e c t r i c  energy f o r  pub1 i c  consump- 

t i o n  q u a l i f i e s  as a p u b l i c  use. I n  o r d e r  t o  use eminent domain, t h e  developer  

must f i l e  a compla in t  i n  d i s t r i c t  c o u r t  d e s c r i b i n g  t h e  proposed p u b l i c  use, 

t h e  source of  t h e  r i g h t  t o  such use, t he  p r o p e r t y  i n t e r e s t  sought, and t h e  

present  ownership. A l l  p a r t i e s  w i t h  an i n t e r e s t  i n  t h e  land shou ld  be named 

as defendants. I n  t h e i r  answers t o  t h e  compla in t ,  t h e  defendants w i l l  i n d i c a t e  

t h e  amount o f  money they c l a i m  as j u s t  compensation f o r  t h e  proposed t a k i n g .  
r 

The c o u r t  must determine whether t h e  proposed use i s  an a u t h o r i z e d  p u b l i c  use 
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and e s t a b l i s h  the  ambunt o f  p r o p e r t y  t o  be taken. AFter r e c e i v i n g  a r e p o r t  

fr@n a court’app c o u r t  must aJso determine t h e  a p p r o p r i a t e  

c 
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8. UTILITY REGULATION 

a. P u b l i c  S e r v i c e  Commission 

A " p u b l i c  u t i l i t y "  i s  an e n t i t y  ( i n d i v i d u a l ,  c o r p o r a t i o n ,  a s s o c i a t i o n ,  

e t c . )  which owns o r  c o n t r o l s  equipment o r  f a c i l i t i e s  i n  Montana used t o  

produce o r  d e l i v e r ,  i n t e r  a l i a ,  heat ,  water  o r  power t o  o t h e r  e n t i t i e s .  

Thus, any geothermal system t h a t  s u p p l i e s  heat o r  energy t o  persons o t h e r  

-- 

than the  owners o f  t h e  geothermal system themselves would be a p u b l i c  u t i l i t y  

s u b j e c t  t o  t h e  j u r i s d i c t i o n  o f  the  P u b l i c  S e r v i c e  Commission ( P S C ) ,  except  

f o r  Rura l  E l e c t r i c  Cooperat ives.  

The Montana PSC does n o t  i ssue c e r t i f i c a t e s  o f  p u b l i c  convenience and 

n e c e s s i t y  a u t h o r i z i n g  t h e  c o n s t r u c t i o n  and o p e r a t i o n  o f  a u t i l i t y ,  as do p u b l i c  

u t i l i t y  commissions i n  o t h e r  s t a t e s .  That f u n c t i o n  i s  handled i n  p a r t  by t h e  

Board o f  Natura l  Resources and Conservat ion under t h e  M a j o r  F a c i l i t y  S i t i n g  

Act.  The PSC, however, has e x t e n s i v e  j u r i s d i c t i o n  over  t h e  o p e r a t i o n s  and 

a c t i v i t i e s  o f  a u t i l i t y  once o p e r a t i o n s  beg in .  P u b l i c  u t i l i t i e s  a r e  r e q u i r e d  

t o  p r o v i d e  reasonably adequate s e r v i c e  a t  reasonable r a t e s .  Books and records 

must be made a v a i l a b l e  t o  t h e  PSC fo r  i n s p e c t i o n  on request ,  and annual 

r e p o r t s  of o p e r a t i o n s  a r e  submi t ted  t o  t h e  PSC.  A l l  records and r e p o r t s  i n  

t h e  P S C ' s  possession a r e  a v a i l a b l e  for  i n s p e c t i o n  by t h e  p u b l i c .  

Rates 

Rate schedules must be f i l e d  w i t h  and approved by t h e  PSC. The developer  

should c o n s u l t  i n  advance w i t h  t h e  PSC s t a f f  i n  e s t a b l i s h i n g  an i n i t i a l  r a t e  

t a r i f f  i n  o r d e r  t o  a v o i d  l a t e r  cha l lenges .  No changes i n  such r a t e s  may be 

made w i t h o u t  approval  of  t h e  PSC. I n  s e t t i n g  r a t e s ,  t h e  PSC takes i n t o  account 
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the  expenses and c a p i t a l  of  t h e  u t i l i t y ,  and may a s c e r t a i n  the  va lue  o f  the  

u t i  1 i t y ' s  p r o p e r t y  as we1 1 .  

t 

Business A c t i v i t i e s  

The PSC may i n v e s t i g a t e  a l l  aspects o f  t h e  management o f  a p u b l i c  u t i l i t y ' s  

business. The u t i l i t y  must a p p l y  t o  t h e  PSC f o r  permiss ion  t o  i ssue o r  a c q u i r e  

s e c u r i t i e s .  Such permiss ion  w i l l  be g ran ted  unless 1 )  i t  would be i n c o n s i s t e n t  

w i t h  t h e  p u b l i c  i n t e r e s t ,  2) i t  would be f o r  a purpose n o t  p e r m i t t e d  by t h e  law, 

o r  3)  t h e  aggregate amount o f  s e c u r i t i e s  o u t s t a n d i n g  and proposed would exceed 

the  f a i r  market v a l u e  o f  t h e  u t i l i t y ' s  p r o p e r t y .  Notes o f  o b l i g a t i o n  f o r  a 

term o f  no more than one year  and for  a p r i n c i p a l  amount of  no more than f i v e  

percent  o f  t h e  u t i l i t y ' s  o u t s t a n d i n g  s e c u r i t i e s  may be issued w i t h o u t  PSC 

approval .  

1 nves t i g a t  ions 

E i t h e r  on i t s  own mot ion o r  on f i l i n g  a compla in t  a l l e g i n g  u n f a i r ,  d i s c r i m i n a -  

t o r y ,  o r  unreasonable r a t e s ,  inadequate s e r v i c e ,  o r  unreasonably r u l e s  o r  

procedures,  t h e  PSC may conduct an i n v e s t i g a t i o n  and h o l d  a formal  h e a r i n g  a f t e r  

which i t  may issue o r d e r s  a d j u s t i n g  r a t e s ,  procedures,  o r  s e r v i c e .  

U t i l i t i e s  a r e  o b l i g a t e d  t o  r e p o r t  a l l  s e r i o u s  a c c i d e n t s  which occur  i n  

t h e  o p e r a t i o n  o f  a p u b l i c  u t i l i t y ;  t h e  PSC then must i n v e s t i g a t e  them. 

I n  exchange f o r  t h e  r e g u l a t o r y  burdens imposed on them, p u b l i c  u t i l i t i e s  

a r e  g iven eminent domain powers and a r e  a u t h o r i z e d  t o  b u i l d  p i p e l i n e s  and 

t ransmiss ion  l i n e s  a long p u b l i c  roads. E l e c t r i c  u t i l i t i e s  a r e  p r o t e c t e d  f rom 

c o m p e t i t i o n  by t h e  p r o v i s i o n s  o f  t h e  T e r r i t o r i a l  I n t e g r i t y  Act.  

L 
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b. U t i l i t y  Assoc ia t ions  

The c h a r a c t e r i s t i c  o f  a u t i l i t y  t h a t  makes i t  " p u b l i c "  and t h e r e f o r e  

s u b j e c t  t o  the  j u r i s d i c t i o n  and r e g u l a t i o n  of the  PSC i s  t h a t  s e r v i c e  i s  

o f f e r e d  t o  t h e  "publ ic" ,  i .e . ,  to  persons o t h e r  than t h e  owners o f  t h e  f a c i l i t y .  

The developer  o f  a smal l -sca le ,  l o c a l  geothermal h e a t i n g  system designed t o  

serve o n l y  a few customers i n  a smal l  area may a v o i d  PSC j u r i s d i c t i o n  by 

fo rming  a coopera t ive  a s s o c i a t i o n  i n  which t h e  customers a r e  members o f  the  

a s s o c i a t i o n ,  and t h e  a s s o c i a t i o n  owns t h e  geothermal system. 

The law a u t h o r i z i n g  coopera t ive  a s s o c i a t i o n s  i s  genera l  i n  a p p l i c a t i o n ,  

n o t  designed s p e c i f i c a l l y  f o r  u t i l i t y  s e r v i c e .  From t h r e e  t o  seven persons 

may form an a s s o c i a t i o n  by f i l i n g  a r t i c l e s  o f  i n c o r p o r a t i o n  w i t h  t h e  Secre tary  

o f  S t a t e .  A $20 f i l i n g  f e e  i s  requ i red .  The a s s o c i a t i o n  may beg in  o p e r a t i o n s  

when i t  has ten  members. Each member has one share o f  s tock  and equal  v o i c e  i n  

govern ing t h e  a s s o c i a t i o n .  

S ince i t  i s  n o t  a p u b l i c  u t i l i t y ,  such an a s s o c i a t i o n  would n o t  have t h e  

b e n e f i t  o f  eminent domain or the  use o f  p u b l i c  r ight -of -way.  

c. Rural  E l e c t r i c  Cooperat ives 

To avoid PSC j u r i s d i c t i o n  as w e l l  as c e r t a i n  t a x  burdens, f i v e  o r  more 

persons may form a r u r a l  e l e c t r i c  coopera t ive ,  f i l i n g  t h e  necessary a r t i c l e s  of  

i n c o r p o r a t i o n  w i t h  the  Secre tary  o f  S t a t e .  Such a coopera t ive  may be e s t a b l i s h e d  

t o  supply  e l e c t r i c  energy and telephone s e r v i c e  i n  r u r a l  areas ( o u t s i d e  of  towns 

w i t h  more than 3500 people,  or  i n  towns, a t  l e a s t  95 percent  o f  whose e l e c t r i c  

and te lephone s e r v i c e  was s u p p l i e d  by coopera t ives  as o f  February 1 ,  1971). 

Cooperat ives organized under t h i s  law a r e  e l i g i b l e  f o r  l o w - i n t e r e s t  loans and 

o t h e r  a s s i s t a n c e  under t h e  f e d e r a l  Rural  E l e c t r i f i c a t i o n  Act.  
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E l e c t r i c  cooperat ives a r e  empowered t o  do a l l  t h i n g s  necessary and proper  

f o r  genera t ing ,  purchasing, d i s t r i b u t i n g  and s e l l i n g  e l e c t r i c  power. The 

c o o p e r a t i v e ' s  members a r e  i t s  customers. Excess revenues a r e  d i s t r i b u t e d  

t o  the,members a t  t h e  end o f  t h e  year as refunds, i n  p r o p o r t i o n  t o  t h e  amount 

o f  patronage. The coopera t ive  pays an annual fee t o  t h e  s t a t e  o f  $10 f o r  each 

100 persons served, and i s  exempt from a l l  o t h e r  e x c i s e  and income taxes. And 

the  c o o p e r a t i v e  i s  exempt f rom the  j u r i s d i c t i o n  o f  t h e  P u b l i c  S e r v i c e  Commission. 

L i k e  a p u b l i c  u t i l i t y ,  an e l e c t r i c  coopera t ive  i s  a u t h o r i z e d  t o  b u i l d  

l i n e s  and f a c i l i t i e s  a long p u b l i c  roads and across p u b l i c  lands,  and may 

e x e r c i s e  eminent domain powers f o r  c o n s t r u c t i o n  o f  e l e c t r i c  l i n e s .  A c o o p e r a t i v e  

may p r o v i d e  e l e c t r i c  s e r v i c e  t o  i t s  members, t o  government agencies and 

p o l i t i c a l  s u b d i v i s i o n s  o f  the  s t a t e ,  and t o  o t h e r  persons o r  e n t i t i e s ;  b u t  

the  number o f  "general p u b l i c "  customers may be n6 more than 10 percent  o f  

the  number o f  members o f  t h e  cooperat ive.  The c o o p e r a t i v e  may make loans t o  

i t s  customers o r  lease e l e c t r i c a l  and plumbing equipment and f i x t u r e s .  No 

ess 

l a b l e .  

l a b l e  o n l y  f o r  

or  o t h e r  a1 t e r n a t  i v e  

z a t i o n .  

one who i s  n o t  an i n c o r p o r a t o r  o f  t h e  coopera t ive  may become a member un 

he agrees to  use e l e c t r i c i t y  f u r n i s h e d  by t h e  c o o p e r a t i v e  when i t  i s  ava 

I n  i t s  p resent  form, t h e  r u r a l  coopera t ive  law i s  ava 

e l e c t r i c  or  te iephone s e r v i c e .  Geothermal h e a t i n g  systems 

energy systems cannot take  advantage o f  t h i s  form of organ 
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9. TAXATION 

a. Federal Taxation 

Geothermal wells are entitled to a depletion allowance as a deduction 

for federal income tax purposes according to the following schedule: 

1980 

1981 

1982 

1983 

1984 and thereafter 

ncome for purposes of this 

royal ty payments. The dep 

e income. Deductions from 

taxable year beginning: % of gross income 

22 

20 

18 

16 

15 

In calculating gross 

are allowed for rental and 

exceed 50 percent of taxab 

allowance, exclusions 

etion allowance may not 

income are also allowed 

for intangible drilling costs and other development expenditures. The treatment 

is similar to that for oil and gas wells. 

b. State Property Tax 

Tax treatment of geothermal resources will depend on whether they are 

considered "minerals" for the purpose of the tax laws. This question has not 

been resolved in Montana, but it is likely that geothermal resources will be 

treated as "miscellaneous minerals". 

If s o ,  the net proceeds of a geothermal well will be assessed at 100 percent 

of market value. To determine net proceeds, the gross value at the well-head 

of geothermal energy and by-products will be calculated. Allowable expenses 

(royalties, labor, equipment, supplies, operations, repairs, etc., and a 6 percent 

depreciation a1 lowance) wi 1 1  be deducted from gross yield to get net proceeds. 
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, The o p e r a t o r  must submit  annua r e p o r t s  t o  t h e  Department o f  Revenue by 

March 31, s t a t i n g  gross y i e l d s  and cos ts .  A f t e r  assessing n e t  proceeds, t h e  

Department w i l l  t r a n s m i t  such assessments t o  t h e  a p p r o p r i a t e  county  f o r  

e n t e r i n g  on t h e  t a x  r o l l s .  The county m i l l  levy. w i l l  then app ly .  In  a d d i t i o n  

t o  n e t  proceeds, a l l  m in ing  equipment i s  assessed a t  1 1  percent  o f  market 

va lue.  

P r o p e r t y  o f  r u r a l  e l e c t r i c  coopera t ives  i s  assessed a t  3 percent  o f  market 

va lue;  p r o p e r t y  o f  ( n o n - e l e c t r i c )  p u b l i c  u t i 1  i t i e s  i s  assessed a t  15 percent ;  

and p r o p e r t y  o f  e l e c t r i c  power companies i s  assessed a t  12 percent  o f  va lue .  

I f  a coopera t ive  o r  u t i l i t y  owns t h e  geothermal w e l l ,  then these assessment 

r a t e s  w i l l  supercede t h e  r a t e s  g i v e n  above f o r  mine proceeds and equipment. 

c .  S t a t e  L icense Tax 

Corporat ions a r e  s u b j e c t  to an annual l i c e n s e  t a x  of 6 3 /4  percent  o f  

n e t  income, w i t h  a minimum t a x  of $50. Rura l  e l e c t r i c  coopera t ives  a r e  exempt 

f rom t h i s  tax .  I n  a d d i t i o n ,  any producer o f  e l e c t r i c  energy i s  s u b j e c t  t o  a 

s p e c i a l  t a x  o f  $.0002 p 2 r  k i l o w a t t - h o u r  o f  e l e c t r i c  energy generated. 

"New 

n:arkec va 

d. New I n d u s t r i a l  Proper ty  -- 
i n d u s t r i a l  p r o p e r t y "  i s  assessed a t  a s p e c i a l  r a t e  of 3 percent  O F  

ue f o r  t h e  f i r s t  t h r e e  years of o p e r a t i o n  o f  t t ,e  i n d u s t r i a l  f a c  l i t y .  

T h i s  t r e a t m i r  appl  i e s  t o  "new elideavors," as opposed t o  mere expansion o f  e x i s t i n g  

plant;. 

t o  t h e  Department o f  Revenue. No such proper t ' /  w i l l  q u a l i f y  i f  t h e  p l a n t  w i l l  

A p p l i c a t i o n  f o r  t rea tment  as new i n c l i i s t r i a l  p r o p e r t y  s h l b l d  be made 

have an ad.dzrse impact on e x i s t i n g  s t a t e ,  county  or mun ic ipa l  serv ices .  Loca 

t a x i n g  a u t h o r i t i e s  may waive t h e i r  o b j e c t i o n s  to  t h e  s p e c i a l  t a x  t rea tment  i f  

the owner agrees t o  pre-pay p r o p e r t y  taxes d u r i n g  t h e  c o n s t r u c t i o n  p e r i o d .  
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I l l .  FUNDING OPPORTUNITIES 

65 



1. P U B L I C  F U N D ING 

A number o f  publ t ic  funding mechanisms may be avaJ la  

government unbts  t o  a s s i s t  i n  f i n a n c i n g  geothermala p r o j e c t s .  The app l ' i cab i  1 i t y  

o f  these mechan.i.sms t o  geothermal development i s  n o t  c l e a r  i n  a'l'l, cases, 

however. 

developers who w5s,h t o  obEain p u b l i c  f i n a n c i n g  must conrtact t h e  c i t y  o r  town 

counci 1 o r  boards o f  county commi,ssionecs f o r  complete i4n 

Pos,si.bl'e, fund ing  dev ices a r e  d iscussed b r i e f l y  below,. b u t  geotherma.1 

a. Improvement D i s t r i c t s  

A Rural  Improvement D i l s t r i c t  ( R  may be e s t a b l i s h e d  for  such s p e c i a l  

improvements as may be p e t i t i o n e d  for by t h e  liandowners imv t h e  proposed d i s t r i c t .  

Presumably, thies wou1,d' inc1,ude a geothermal d i c s t r i : c $  heat ing!  sy.stern. On 

p e t i t i o n  o f  60 percent  o f  t h e  landowners i n  t h e  p r o p o s e d ' d f s t r i c t ,  t h e  board 

o f  county commissioners izs a u t h o r i z e d  t o  adopt a resolut izon of i n t e n t  t o  

e s t a b l  i s h  a d i s t r i c t .  The r e s o l u t i o n  w i * l l f  d 'escr ibe t h e  boundarFes of the  

d i s t r i c t ,  t h e  improuements t o  be f inances ,  and t h e  es t imated  c o s t .  N o t i c e  of 

t h e  r e s o l u t i o n  and o f  a p u b l i c  h e a r i n g  i s  p u b l i s h e d  i n  l o c a l  papers and mai led  

t o  landowners i n  t h e  proposed d i s t r i c t .  

W r i t t e n  p r o t e s t s  w i l l  be rece ived by t h e  county  commission, fo r  f i f t e e n  days 

and w i l l  be considered a t  t h e  nex t  r e g u l a r  meet ing of t h e  commission f o l l o w i n g  

t h e  p r o t e s t  p e r i o d .  I f  w r i t t e n  p r o t e s t s  a r e  rece ived f r o m  owners of more than 

50 percent  of t h e  p r o p e r t y  i n  t h e  proposed d i s t r i c t ,  no f u r t h e r  a c t i o n  may be 

taken f o r  s i x  months. 

When a l l  p r o t e s t s  have been heard and d e a l t  w i t h ,  t h e  commdssion may pass 

a r e s o l u t i o n  e s t a b l i s h i n g  t h e  d i s t r i ' c t  and o r d e r i n g  t h e  improvements. The 

commission then i n v i t e s  b i d s  on thework. Owners o f  50 percent  o f  t h e  p r o p e r t y  

c 



i n  the  d i s t r i c t  may c o n t r a c t  t o  do t h e  work themselves. A landowner has 

1, s i x t y  days a f t e r  t h e  c o n t r a c t  i s  awarded t o  p r o t e s t  t h a t  f a u l t y  procedures 

i n  e s t a b l i s h i n g  t h e  d i s t r i c t  o r  awarding t h e  c o n t r a c t  w i l l  cause h im harm, or 

t h a t  h i s  p r o p e r t y  w i l l  be damaged by t h e  proposed p r o j e c t .  I f  t h e  p r o t e s t  i s  
J 

a l l owed  and damages a r e  awarded, they a r e  p a i d  o u t  o f  t h e  assessments as p a r t  

o f  t h e  c o s t  o f  t h e  p r o j e c t .  

The cos ts  o f  t h e  p r o j e c t  a r e  p a i d  by t h e  s a l e  o f  bonds a f t e r  p u b l i c a t i o n  

and n o t i c e .  To repay t h e  bonds, p l u s  i n t e r e s t ,  and t o  r a i s e  o p e r a t i n g  and 

maintenance expenses, t h e  p r o p e r t i e s  w i t h i n  t h e  R I D  a r e  assessed i n  p r o p o r t i o n  

t o  a rea  o r  p r o p e r t y  va lue  (bu t  t h e  l a t t e r  method may be used o n l y  i f  t h e  

d i s t r i c t  l i e s  more than f i v e  m i l e s  f rom t h e  neares t  town.) I f  the  improvements 

a r e  o f  more than l o c a l  o r  o r d i n a r y  b e n e f i t ,  o r  i f  t h e  c o s t  w i l l  exceed one-ha l f  

o f  t h e  t a x a b l e  va lue  o f  p r o p e r t y  i n  t h e  d i s t r i c t ,  t h e  county  commission may 

ex tend t h e  d i s t r i c t  boundaries t o  i n c l u d e  non-abu t t i ng  p r o p e r t i e s  f o r  t h e  

purpose o f  assessment. 

Once t h e  s i z e  o f  t h e  assessments i s  determined, t h e  county  commission 

adopts a r e s o l u t i o n  t o  l e v y  a t a x  on t h e  assessed p r o p e r t y ,  and p rov ides  p u b l i c  

n o t i c e  and hear ing  f o r  o b j e c t i o n s  t o  t h e  assessments. Assessments a r e  added 

t o  t h e  county  t a x  r o l l s .  They may be p a i d  a l l  a t  once o r  i n  i n s t a l l m e n t s  

( p l u s  i n t e r e s t )  over  a p e r i o d  of n o t  more than t h i r t y  years .  The o b l i g a t i o n  

to  pay t h e  assessment c rea tes  a l i e n  on t h e  assessed p r o p e r t y .  

W i t h i n  c i t i e s  and towns, t h e  Spec ia l  Improvement D i s t r i c t  ( S I D )  i s  t he  

analogous mechanism. Procedures a r e  e s s e n t i a l l y  t h e  same as f o r  t h e  R I D ,  w i t h  

some v a r i a t i o n s  (e.g., a p e t i t i o n  o f  t h e  landowners i s  n o t  necessary. Genera l l y ,  

t h e  p o t e n t i a l  developer  shou ld  approach t h e  c i t y  c o u n c i l  and ask t h a t  a S I D  be 

e s t a b l  i shed). 
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I t  i s  no,t c l e a r ,  *howev.er, t h a t  a geothermad hea sys$em , is e l l i g i b l e  

f o r  S I D  treaitment. The law l i s t s  s p e c i f i c  .pr ,o jects 

through S I D ' s ,  and '!waterworks" comes t h e  c l o s e s t  t o  a geo.tlherma1 system. 

There i s  no ca tch-a ld  phrase autho,r , iz ing "o ther  impiFov,ements'I as i s  t h e  case 

f o r  % R I D S .  

b. General Ob1 i g a t i o n  Bonds 

C i t i e s  and c,opnties may issue genera l  o b l i g a t i o n  bonds t o  r a i s e  funds fo r  

s p e c i f i e d  purposes. Such bonds c r e a t e  a debt  on t h e  p u b l i c  t r e a s u r y  and a r e  

r e p a i d  w i t h  p r o p e r t y  taxes.  They must be a p p r w e d  by t h e  v o t e r s  a t  a genera l  

o r  s p e c i a l  e l e c t i o n .  

Th is  method o f  f i n a n c i n g  i s  a v a i l a b l e  o n l y  f o r  the  purposes l i s t e d  i n  t h e  

l a w .  Geothermal development i s  n o t  inc luded,  though m u n i c i p a l i t i e s  may f i n a n c e  

"waterworks", and ' 'water r i g h t s  f o r  s u p p l y i n g  t h e  c i t y  o r  town w i t h  water."  

Furthermore, general  o b l i g a t i o n  bonds a r e  a v a i l a b l e  o n l y  f o r  p u b l i c l y  owned 

and operated f a c i  1 i t  ies .  

c.  Mun ic ipa l  Revenue Bonds 

A somewhat more v e r s a t i l e  fund ing  mechanism, t h e  mun ic ipa l  revenue bond, 

i s  a v a i l a b l e  t o  c i t i e s  and towns. The bonds c r e a t e  a l i e n  on t h e  f a c i l i t y  

i t s e l f  r a t h e r  than on the  genera l  c r e d i t  o f  t h e  m u n i c i p a l i t y .  They a r e  r e p a i d  

through user fees r a t h e r  than through p r o p e r t y  t a x a t i o n ,  and they do n o t  

r e q u i r e  v o t e r  approva l .  

I t  i s  again unc lear ,  however, whether t h i s  mechanism i s  a v a i l a b l e  for  

geothermal systems. 

systems and "o ther  revenue-producing f a c i l i t i e s  and s e r v i c e s  a u t h o r i z e d  i n  

these codes f o r  c i t i e s  and towns". Revenue bonds a r e  a v a i l a b l e  o n l y  f o r  p u b l i c l y  

owned and operated f a c i  1 i t i e s .  

Revenue bonds may be used t o  fund,  -- i n t e r  a l i a ,  water  

'R 
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d. I n d u s t r i a l  Development P r o j e c t s  

Perhaps t h e  most f l e x i b l e  p u b l i c  f u n d i n g  mechanism i s  a u t h o r i z e d  by t h e  

I n d u s t r i a l  Development P r o j e c t  Act .  I n  essence, t h i s  law makes t h e  c r e d i t  

o f  c i t i e s  and c o u n t i e s  a v a i l a b l e  t o  p r i v a t e  developers t o  a s s i s t  i n  f i n a n c i n g  

commercial,  a g r i c u l t u r a l  o r  i n d u s t r i a l  e n t e r p r i s e s .  The c i t y  o r  town c o u n c i l ,  

o r  board o f  county  commissioners, issues l i m i t e d  o b l i g a t i o n  revenue bonds f o r  

the  c o n s t r u c t i o n  or o p e r a t i o n  o f  t h e  p r o j e c t ,  and then leases o r  s e l l s  t h e  

p r o j e c t  t o  t h e  p r i v a t e  developer .  I n  t h i s  way, t h e  developer  can take  advantage 

o f  t h e  tax-exempt s t a t u s  o f  mun ic ipa l  o r  county  bonds. To q u a l i f y ,  t h e  p r o j e c t  

must be found t o  be i n  t h e  p u b l i c  i n t e r e s t .  U n l i k e  p r o j e c t s  f inanced by 

general  o b l i g a t i o n  o r  revenue bonds, p r o j e c t s  f inanced under t h i s  law a r e  i n  

no way operated by the  l o c a l  government. 

The law a p p l i e s  t o ,  -- i n t e r  a l i a ,  "commercial,  manufactur ing,  a g r i c u l t u r a l ,  

o r  i n d u s t r i a l  e n t e r p r i s e s . "  There i s  no reason why geothermal developments 

c o u l d  n o t  be inc luded under t h i s  d e f i n i t i o n .  
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2. LOANS, GRANTS, AND TAX INCENTIVES 

a. The Geothermal Loan Guarantee Program - - 
Purpose 

The Geothermal Loan Guarantee Program i s  designed t o  s t i m u l a t e  commercial 

deve 

deve 

opment o f  geothermal energy by m i n i m i z i n g  t h e  f i n a n c i a l  r i s k  i n c u r r e d  by 

opment c a p i t a l  lenders.  Under t h i s  program, t h e  U n i t e d  Sta tes  government 

pledges i t s  f u l l  f a i t h  and c r e d i t  t o  t h e  lender  t o  guarantee t h e  repayment 

o f  p r i n c i p a l  and i n t e r e s t  on geothermal development loans.  The o b j e c t i v e  

i s  t o  p r o v i d e  f i n a n c i a l  i n c e n t i v e s  f o r  t h e  e a r l y  and r a p i d  development o f  

geothermal a1 t e  

necessary f o r  a 

f i n a n c i a l  r e l a t  

t h e  need f o r  t h  

n a t i v e s ,  w h i l e  h e l p i n g  t o  e s t a b l i s h  t h e  resources and techno log ies  

s e l f - s u s t a i n i n g  i n d u s t r y .  As t h e  i n d u s t r y  develops, normal 

ons between borrowers and lenders w i l l  a l s o  develop, e l i m i n a t i n g  

s program. 

Funds Ava i 1 ab 1 e 

Loan guarant ies  o f  up t o  75 percent  o f  t h e  es t imated  c o s t  o f  a p r o j e c t  

may be gran ted  fo r  up t o  30 years.  A t  l e a s t  25 percent  of t h e  p r o j e c t  c o s t  must 

be i n  bor rower 's  e q u i t y .  The maximum loan guaranty  for a s i n g l e  p r o j e c t  i s  

s e t  a t  $5O,OOO,OOO, w i t h  al lowances for  l a r g e r  amounts for p r o j e c t s  considered 

t o  be i n  t h e  n a t i o n a l  i n t e r e s t .  The maximum loan guaranty  amount t h a t  any 

s i n g l e  borrower may have o u t s t a n d i n g  i s  $2,000,000. The g r a n t i n g  o f  a geothermal 

loan guaranty  does n o t  p r o h i b i t  t h e  borrower f rom q u a l i f y i n g  f o r  o r  o b t a i n i n g  

o t h e r  f e d e r a l  f i n a n c i a l  ass is tance.  

E l i g i b i l i t y  

The range o f  e l i g i b l e  p r o j e c t s  i s  very  broad. Any p r o j e c t  t h a t  f a l l s  i n t o  

one o r  more o f  t h e  f o l l o w i n g  c a t e g o r i e s  i s  e l i g i b l e  f o r  a loan guaranty .  
P 



-Determinat ion  and e v a l u a t  

resources . 
J 

-Research and development 

i 

techno log ies .  

on o f  t h e  commercial 

n geothermal e x t r a c t  

-Obta in ing  r i g h t s  t o  geothermal resources. 

p o t e n t i a l  o f  geothermal 

on and u t i l i z a t i o n  

-Development, c o n s t r u c t i o n ,  and o p e r a t i o n  o f  equipment o r  f a c i l i t i e s  f o r  

t h e  commercial p r o d u c t i o n  o f  e l e c t r i c a l  energy f rom geothermal resources.  

-Development, c o n s t r u c t i o n ,  and o p e r a t i o n  o f  equipment o r  f a c i l i t i e s  f o r  

n o n e l e c t r i c  a p p l i c a t i o n  o f  geothermal resources. 

Any o r g a n i z a t i o n ,  p u b l i c  o r  p r i v a t e ,  can be gran ted  a geothermal loan 

guaranty .  Accord ing t o  the  program r e g u l a t i o n s ,  p r e f e r e n t i a l  c o n s i d e r a t i o n  

i s  g i v e n  t o  p r o j e c t s  t h a t  a r e  t o  be c a r r i e d  o u t  by smal l  independently-owned 

and -operated businesses and smal l  u t i l i t i e s .  I n  a d d i t i o n ,  p r i o r i t y  i s  g i v e n  

t o  p r o j e c t s  t h a t  promise t o  produce geothermal a p p l i c a t i o n s  q u i c k l y ,  p r o j e c t s  

t h a t  use new t e c h n o l o g i c a l  advances, and p r o j e c t s  undertaken i n  new geothermal 

resource areas. 

How t o  A D D ~ Y  

F o r  a d d i t i o n a l  i n f o r m a t i o n  and f o r  a p p l i c a t i o n  forms f o r  the Geothermal 

Loan Guarantee Program, c o n t a c t :  

Geothermal Loan Guarantee O f f i c e  
San Franc isco  Operat ions O f f i c e  
U . S .  Department o f  Energy 
1333 Broadway 
Oakland, CA 94612 
415/273-7151 

Time Frame 

Normal e v a l u a t i o n  and approval  t i m e  have been e s t a b l i s h e d  a t  approx imate ly  

h 4 months i n  t h e  San Franc isco  DOE o f f i c e  and 2 months i n  t h e  DOE Washinqton 
L 

Headquarters.  A p p l i c a t i o n s  may be submi t ted  a t  any t i m e  d u r i n g  t h e  year .  
0 
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- b. Program Research and Development Announcement (PRDA) 

U . S .  Department o f  Energy 

Purpose 

The Progream Research and Development Announcement (PRDA) g r a n t i n g  system 

i s  designed t o  p r o v i d e  an o p p o r t u n i t y  t o  i n t e r e s t e d  p a r t i e s  t o  propose engineer-  

i n g  and f e a s i b i l i t y  s t u d i e s  i n  ene rgy - re la ted  areas. Several o f  these PRDAs 

have been s p e c i f i c a l l y  issued f o r  geothermal p r o j e c t s .  The l a s t  geothermal 

PRDA was issued i n  1979, f o r  s t u d i e s  c o v e r i n g  a d e t a i l e d  a n a l y s i s  o f  eng inee r ing ,  

economic and i n s t i t u t i o n a l  f a c t o r s  assoc ia ted  w i t h  uses o f  geothermal heat .  

Funds Ava i 1 ab 1 e 

Past PRDA announcements have awarded from s i x  t o  twe lve  g r a n t s  p e r  p roposa l .  

Most o f  the p r o j e c t s  have rece ived  l e s s  than $125,000. Under the  l a s t  PRDA 

n o t i c e ,  $124,995 was awarded t o  an eng ineer ing  f i r m  t o  do an eng ineer ing  and 

economic s tudy  o f  geothermal h e a t i n g  a p p l i c a t i o n s  f o r  t h e  F o r t  Peck I n d i a n  

Reservat ion.  

E l i g i b i l i t y  

Proposals may be submi t ted  under t h i s  program by i n d i v i d u a l s ,  n o n - p r o f i t  

o r g a n i z a t i o n s ,  educa t iona l  i n s t i t u t i o n s ,  and companies t h a t  e i t h e r  own the  

geothermal resource area i n  ques t i on  o r  can g a i n  access from t h e  owners o f  t h e  

resource. 

How t o  Apply 

The Department o f  Energy m a i l s  o u t  n o t i c e s  o f  upcomiing PRDAs p e r i o d i c a l l y ,  

u s u a l l y  about once a year .  These PRDAs a r e  n o t  n e c e s s a r i l y  aimed a t  geothermal 
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development, s i n c e  any energy r e l a t e d  area may be covered i n  a PRDA. I n  

o r d e r  t o  r e c e i v e  n o t i c e  o f  these PRDA m a i l i n g s ,  w r i t e  t o :  3 

Idaho Operat ions O f f i c e  

Geo t he rma 1 P rog ram 
550 Second S t r e e t  
Idaho F a l l s ,  I D  83401 

I U. S.  Department o f  Energy 

c. Program Oppor tun i t y  N o t i c e  (PON) 

U.S. Department o f  Energy 

Purpose and Background 

I n  September 1977 and A p r i l  1978, t h e  Department o f  Energy (DOE) ,  D i v i s i o n  

o f  Geothermal Energy, issued a docum 

cons ide r  f o r  p a r t i a l  suppor t  proposa 

e l e c t r i d d i r e c t  heat  u t i l i z a t i o n  f i e  

m u l t i p l e  usages o f  geothermal energy 

t i t l e ,  "Program Oppor tun i t y  N o t i c e  - 

n t  i n d i c a t i n g  DOE's d e s i r e  t o  r e c e i v e  

s f o r  d i r e c t  heat  u t i l i z a t i o n  o r  comb 

d exper iments demonst ra t ing  s i n g l e  o r  

Th is  document was issued under the  

and 

ned 

D i r e c t  U t i l i z a t i o n  o f  Geothermal Energy 

. 
Resources - F i e l d  Experiments. ' '  

i s  t he  name o f  t h i s  o f f e r i n g  document, i t  has become common p r a c t i c e  t o  c a l l  

any program r e s u l t i n g  from these n o t i c e s  a PON. 

Al though Program Oppor tun i t y  N o t i c e  (PON) 

These s o l i c i t a t i o n s  a r e  p a r t  o f  DOE's n a t i o n a l  geothermal energy program 

p l a n ,  o f  which t h e  goal  i s  commercial development o f  hydrothermal resources 

by t h e  p r i v a t e  s e c t o r ,  f o r  d i r e c t  use purposes. Encouragement i s  be ing  g i v e n  

t o  t h e  p r i v a t e  s e c t o r  by DOE's c o s t - s h a r i n g  a s i g n i f i c a n t  p o r t i o n  o f  t he  

f r o n t - e n d  f i n a n c i a l  r i s k  i n  c e r t a i n  f i e l d  exper iments,  DOE encourages p r i v a t e  

development. 

2 
DOE's  p r imary  i n t e r e s t  under these PON's was t o  encourage f i e l d  e x p e r i -  

4 rnents i n  space/water h e a t i n g  and c o o l i n g  f o r  r e s i d e n t i a l  and commercial b u i l d i n g s ,  

a g r i c u l t u r a l  and a q u a c u l t u r a l  uses, and i n d u s t r i a l  p rocess ing .  
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Funds A v a i l a b l e  

Under t h e  l a s t  PON, 15 proposals  were s e l e c t e d  f o r  funding. The govern- 

ment i s  n o t  o b l i g a t e d  t o  make any p a r t i c u l a r  number ofawards, n o r  i s  i t  

o b l i g a t e d  t o  award any p a r t i c u l a r  aggregate sum. 

funded was f rom t h e  Montana Energy and MHD Research and Development I n s t i t u t e ,  

Inc .  

convers ion system fo r  space h e a t i n g  a t  Warm Spr ings S t a t e  H o s p i t a l  i n  Montana. 

A coopera t ive  agreement was s igned between DOE and MERDI  i n  March, 1979. 

One of t h e  15 proposa ls  

( M E R D I ) ,  B u t t e ,  Montana, t o  des ign,  c o n s t r u c t ,  and o p e r a t e  a geothermal 

E l  i g i b i  1 i t y  

I n d i v i d u a l s ,  c o r p o r a t i o n s ,  educat iona 

and l o c a l  agencies were e l i g i b l e  under t h e  

and o t h e r  i n s t i t u i o n s ,  and s t a t e  

l a s t  PON. Federa l  agencies,  

government l a b o r a t o r i e s  and o t h e r  government f a c i l i t i e s  were n o t  e l i g i b l e .  

from PON t o  PON. A l l  g r a n t s  a r e  awarded on a cost -shared E l  i g i b i  1 i t y  may vary  

bas is .  

How t o  Apply 

PON n o t i c e s  a r e  

on the  DOE m a i l i n g  

g e t  on t h e  m a i l i n g  

re leased s p o r a d i c a l l y .  I t  i s  t h e r e f o r e  necessary t o  g e t  

s t  t o  r e c e i v e  t h e  PON n o t i c e s  as they a r e  announced. To 

s t ,  w r i t e :  

U . S .  Department of Energy 
San Franc isco  Operat ions O f f i c e  
1333 Broadway 
Oakland, CA 94612 

G .  A p p r o p r i a t e  Technology Small Grants 

U.S. Department o f  Energy 

Purpose 

Th is  program i s  designed t o  encourage development, demonstrat ion and 

d isseminat ion  o f  i n f o r m a t i o n  concern ing energy r e l a t e d  systems and s u p p o r t i n g  
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technologies. The program goals include applying existing technologies 

J to new and innovative uses, encouraging the use o f  renewable resources such 

as geothermal, wind, and solar energy, and encouraging the conservation of 

fossil fuels. 
> 

Funds Available 

Grants up to $50,000 are available for project development and demonstra- 

tion, with the average grantee receiving $12,000. Between $300,000 and 

$5OO,OOO will be available in 1981 to the six-state region that includes 

Montana. During 1979, 540 proposals were submitted, o f  which 30 were funded. 

The number of funded proposals in 1980 is unknown at this writing, but over 

900 were submitted. O f  the 1979 proposals, 3 percent dealt with geothermal 

projects, and one funded project involved a geothermal heat exchanger for a 

Durango, Colorado school. 

2 

El igibi 1 i ty 

Individuals, local non-profit organizations and institutions, state and 

local agencies, small businesses, and Indian tribes are eligible to submit 

g r a n t  appl  i c a t  i o n s .  

Time Frame 

Application forms for the 1981 granting period will be available in 

January 1981, and must be returned by March 1981. Grant recipients will be 

notified within four months of the deadline for grant submittals. 

How to Apply. 

To receive a copy o f  the 1981 grant application, contact: 
4 
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Program Manager 

dT9ToBZ~~%menF o? EiXrgy  
C/O Wes t p o  
333 Quebec S t r e e t ,  S u i t e  2300 
Denver, CO 80207 

Te hn 1 Small Grants Program 

C 

e. Con f i rma t ion  D r i l l i n g  Program 

U.S. Department o f  Energy 

The U . S .  Department o f  Energy sponsors a program t o  share d r i l l i n g  c o s t s  

assoc ia ted  w i t h  c o n f i r m i n g  a geothermal r e s e r v o i r  f o r  d i r e c t  use a p p l i c a t i o n s .  

Conf i rmat ion  o f  r e s e r v o i r  temperatures, f l ow  r a t e s  and l o n g e v i t y  a r e  o f t e n  

h igh -cos t  and h i g h - r i s k  ventures .  Th is  program i s  designed t o  s t i m u l a t e  t h e  

d i r e c t  use o f  geothermal energy by reduc ing  t h e  economic r i s k s  assoc ia ted  w i t h  

conf  i rmat i sn .  

Funds A v a i l a b l e  

The f e d e r a l  percentage share o f  cos ts  w i l l  be determined by a n e g o t i a t e d  

fo rmula  between t h e  developer and t h e  government. Th i s  fo rmula  i s  based on 

the  degree o f  success i n  con f i rm ing  an economica l l y  usab le  resource. I f  t h e  

d r i l l i n g  p r o j e c t  i s  comple te ly  success fu l ,  t h e  Department of Energy's c o s t  

share w i l l  be about 10 pe rcen t ;  f o r  a comple te ly  unsuccessful p r o j e c t  (no 

usab le  resource i s  found),  t he  Department o f  Energy's c o s t  share w i l l  be about 

90 percent .  Most c o s t  shares w i l l  range between these two extremes. 

The t o t a l  amount o f  funding a v a i l a b l e  under t h i s  program i s  approx imate ly  

$10,000,000 i n  1980 and $20,000,000 i n  1981. 

E l i g i b i l i t y  . 

P r i v a t e  i n d i v i d u a l s ,  p r i v a t e  companies, s t a t e  and l o c a l  government agencies 

a r e  e l i g i b l e  under t h i s  program. 
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T h i s  announcement can be r e c e i v e d  by w r i t i n g  o r  by c a l l i n g :  

Susan Pres tw ich  
Idaho Operat ions O f f i c e  
Department o f  Energy 
550 2nd S t r e e t  
Idaho F a l l s ,  I D  83401 
208/526-7146 

The a p p l i c a t i o n  must i n c l u d e  t h e  f o l l o w i n g  i n f o r m a t i o n :  

1 )  Good g e o l o g i c a l  evidence f o r  t h e  e x i s t e n c e  o f  t h e  resource.  

2) The f i n a l  use o f  any geothermal f l u i d s  d iscovered.  

3) An adequate o u t l i n e  o f  t h e  e x p l o r a t i o n ,  d r i l l i n g  and f l o w  t e s t i n g  program. 

4 )  An acceptab le  c o s t  s h a r i n g  p l a n .  

Time Frame 

-4 

D 

The f i r s t  a p p l i c a t i o n s  under t h i s  program w i l l  be re leased i n  May o f  1980, 

and a p p l i c a t i o n s  w i l l  be due w i t h i n  60 days o f  t h e  announcement. Successfu l  

a p p l i c a n t s  w i l l  r e c e i v e  government c o s t  share approvals  beg inn ing  i n  October 

1980. 

f .  A lcoho l  Fuels Program 

Geothermal energy can be used i n  severa l  stages o f  a l c o h o l  p r o d u c t i o n ,  

i n c l u d i n g  d i s t i l l a t i o n ,  mash d r y i n g  and space h e a t i n g .  

ment o f  a l c o h o l  f u e l s  i s  a v a i l a b l e  from s e v e r a l  f e d e r a l  agencies,  i n c l u d i n g  the  

Department o f  Energy, the  Small Business A d m i n i s t r a t i o n ,  t h e  Department o f  

A g r i c u l t u r e ,  and t h e  Department o f  Housing and Urban Development. 

Funding fo r  t h e  develop- 

The U.S. N a t i o n a l  A lcoho l  Fuels  Commission, e s t a b l i s h e d  i n  1978 t o  f u r t h e r  z 

L 
a l c o h o l  f u e l  development, has prepared a compendium o f  a l l  t h e  federa l  funding 

sources t h a t  can be used by a geothermal developer  who i s  i n t e r e s t e d  i n  a l c o h o l  

p r o d u c t i o n  f a c i l i t i e s .  

77 



Ejd[gi b LLi.t,y 

Var ies  f rom program t o  pr6gtam. 

Funds Ara i  1 ab1 e- 

Varies f rom program t o  program. 

HOW "Lo PPp.1 Y- 

To r e c e i v e  t h e  compendium, w r i t e  t o :  

U.S. Na t iona l  A lcoho l  Fue ls  Commission 
412 F i r s t ,  S.E.  
Washington, D.C. 20003 
202/426-6490 

Ask f o r  t h e  Federal  Agency Compendium o f  A lcoho l  Fue ls  Programs, March 1980. 

g. O ld  West Regi.ona1 Commission Grants 

Purpose, 

The Old  West Regional Commission, c o n s i s t i n g  o f  t h e  Governors o f  t h e  

s t a t e s  o f  Montana, Nor th  Dakota, Nebraska, South Dakota and Wyoming, was 

organ ized t o  p r o v i d e  l eadersh ip  t o  t h e  s t a t e s  i n  coping w i t h  t h e  r e g i o n ' s  

economic Broblems. The Commission's major o b j e c t i v e s  i n c l u d e  i n c r e a s i n g  pe r  

c a p i t a  personal  income, a c h i e v i n g  environmental  q u a l i t y  goa ls ,  and i n c r e a s i n g  

c i t i z e n  p a r t i c i p a t i o n  i n  government. 

O n 2  method used i n  a c h i e v i n g  these goa ls  i s  t o  p r o v i d e  g ran ts  f o r  research, 

devkl6pment and demonst ra t ion  p r o j e c t s  d i r e c t e d  t o  s o l v i n g  economic problems 

o f  t h e  reg ion.  

-$eve r a  1 rmal energy p r o j e c t s  have a p p l i e d  f o r  funding th rough t h i s  

organi2a'tzion. The Je' f ferson County Commission has rece lved  a $20,000 g r a n t  t o  

s tudy  'tke p 'o ' tent ia l  f o r  us ing  geothermal energy Sot- i n d u s t r i a l  and space h e a t i n g  

duyi'riq t h e  stiimMer o'f 1980. 



Funds Avai l a b l e  

P r o j e c t  f u n d i n g  v a r i e s  w i d e l y ,  w i t h  awards rang ing  f rom $10,000 t o  o v e r  

$1,000,000. 
J 

E l i g i b i l i t y  

S t a t e  agencies o r  i n s t i t u t i o n s ,  p r i v a t e  o r g a n i z a t i o n s ,  committees or 

f i r m s  may app ly  f o r  fund ing .  

i 

Time Frame 

Proposals  may be submi t ted  t o  t h e  Commission A l t e r n a t e  f o r  Montana a t  any 

t i m e  d u r i n g  t h e  year .  

How t o  Apply 

Proposals f o r  fund ing  and requests  f o r  f u r t h e r  i n f o r m a t i o n  should be 

submi t ted  t o :  

Dean H a r t  
Old West Commission A l t e r n a t e  
O f f i c e  o f  t h e  Governor 
Helena, MT 59601 

h. Coal-Impacted Community Grants 

- Purpose 

T h i s  program i s  designed to  a s s i s t  l o c a l  governmental u n i t s  forced t o  

expand t h e i r  p u b l i c  s e r v i c e s  by l a r g e - s c a l e  development o f  coa l  mines and 

c o a l - u s i n g  energy complexes. The p r o j e c t  i s  funded from t h e  severance t a x  

l e v i e d  on a l l  coa l  mined i n  e a s t e r n  Montana. No geothermal energy p r o j e c t s  

have a p p l i e d  f o r  a g r a n t  under t h i s  program, b u t  such p r o j e c t s  as geothermal 

h e a t i n g  o f  c i t y ,  county o r  s t a t e  b u i l d i n g s  may be e l i g i b l e .  
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E l  i q i b i l  i t y  

Communities w i t h  an increase o r  expected inc rease i n  es t imated  popula- 

t i o n  o f  a t  l e a s t  10 percent  d u r i n g  any t h r e e  years s ince  1972, due t o  coal  

development, a r e  e l i g i b l e  f o r  funding under t h i s  program. The governing body 

o f  a c i t y ,  town, county o r  a school d i s t r i c t  may app ly ,  as may any o t h e r  l o c a l  

o r  s t a t e  governmental u n i t  o r  agency t h a t  needs f i n a n c i a l  support  t o  enable 

i t  t o  p r o v i d e  se rv i ces  needed as a d i r e c t  consequence o f  coal  development. 

Communities i n  B i g  Horn, McCone, Treasure,  Rosebud, Yel lowstone, and Dawson 

coun t ies  have rece ived  g r a n t s .  

Funds A v a i l a b l e  

Grants t o t a l i n g  18 m i l l i o n  d o l l a r s  have been awarded s i n c e  t h e  i n c e p t i o n  

o f  the  program i n  1976.  Most o f  these g r a n t s  were under $200,000, a l t hough  

f i v e  p r o j e c t s  have been awarded g r a n t s  w o r t h  over  one m i l l i o n  d o l l a r s  each. 

How t o  Apply 

A p p l i c a t i o n s  f o r  coal  impact g r a n t s  may be rece ived  from: 

Montana Coal Board 
1426-9th Avenue 
Helena, MT 59601 
406/449-2400 

The a p p l i c a t i o n  must desc r ibe  t h e  n a t u r e  o f  t he  proposed p r o j e c t ,  i t s  cos t ,  

and the  t ime invo lved .  

Time Frame 

Grants a r e  awarded w i t h i n  6 months a f t e r  r e c e i p t  o f  t he  a p p l i c a t i o n  by 

t 

i" 

the  Coal Board. 



i .  A l t e r n a t i v e  Renewable Energy Sources Program 

Montana Department o f  N a t u r a l  Resources and Conservat ion 

Puroose 

The A l t e r n a t i v e  Renewable Energy Sources Program was a u t h o r i z e d  by t h e  

Montana L e g i s l a t u r e  i n  1975 t o  a s s i s t  t h e  s t a t e  i n  lessen ing  i t s  r e l i a n c e  

on convent iona l  energy sources. The L e g i s l a t u r e  a u t h o r i z e d  5 percent  o f  the  

s t a t e  coa l  severence t a x  t o  be used f o r  g r a n t s  t o  p r o j e c t s  conducted w i t h i n  

t h e  s t a t e  o f  Montana and a p p l i c a b l e  t o  t h e  s t a t e ' s  energy needs. 

awarded t o  p r o j e c t s  t h a t  research,  develop o r  demonstrate such renewable energy 

sources as geothermal,  s o l a r ,  wind, water  and biomass. 

The g r a n t s  a r e  

Funds Ava i 1 ab1 e 

Dur ing  the  t h r e e  years o f  t h e  program's e x i s t e n c e ,  approx imate ly  155  

p r o j e c t s  have been funded, r e c e i v i n g  $2.3  m i l l i o n  d o l l a r s ,  o r  an average o f  

$12,000 per  p r o j e c t .  Nine o f  these p r o j e c t s  have i n v o l v e d  geothermal energy, 

r e c e i v i n g  a t o t a l  of $144,765. There i s  no minimum o r  maximum a l l o w a b l e  request ,  

b u t  a p p l i c a t i o n s  f o r  more than $100,000 a r e  discouraged. 

geothermal p r o j e c t s  i n c l u d e  a f e a s i b i l i t y  s tudy  u s i n g  geothermal energy t o  

heat  t h e  Warm Springs S t a t e  Hospital, installation o f  a geothermal h e a t i n g  

system a t  a p r i v a t e  res idence near Helena, and a geothermal ly  heated bank i n  

White Sulphur Spr ings.  

Examples o f  funded 

E l  i g i b i  1 i t y  

Wi th  t h e  e x c e p t i o n  o f  Department o f  Natura l  Resources employees or t h e i r  

r e l a t i o n s ,  and r e l i g i o u s  o r g a n i z a t i o n s ,  any Montana i n d i v i d u a l  i s  e l i g i b l e  t o  

app ly  f o r  a g r a n t .  " I n d i v i d u a l "  inc ludes  c o r p o r a t i o n s ,  p a r t n e r s h i p s ,  educat iona ls  

and s c i e n t i f i c  i n s t i t u t i o n s ,  t r u s t s  and foundat ions ,  business e n t i t i e s  and 

governmental u n i t s .  A l l  p r o j e c t s  must be c a r r i e d  o u t  i n  Montana. 

h 
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How t o  Apply 

The s u b m i t t a l  p e r i o d  f o r  u n s o l i c i t e d  g r a n t s  i s  f rom August 1 t o  October 1 

o f  each year .  The Department o f  Natura l  Resources and Conservat ion may, f r o m  

t ime t o  t ime s o l i c i t  s p e c i f i c  p roposa ls  i n  o r d e r  t o  i n i t i a t e  p r o j e c t s  needed 

t o  meet program o b j e c t i v e s .  Grant a p p l i c a t i o n  g u i d e l i n e s  and r e p o r t s  on past 

p r o j e c t s  a r e  a v a i l a b l e  a t  pub1 i c  1 i b r a r i e s  throughout  t h e  s t a t e .  For f u r t h e r  

i n f o r m a t i o n  on t h i s  program, c o n t a c t :  

Renewable Energy Grants Program 
Renewable Energy Bureau 
Department o f  Natura l  Resources and Conservat ion 
32 South Ewing 
Helena, MT 59601 
406/4 49- 4-62 4 

j .  I n s t i t u t i o n a l  B u i l d i n g s  Grants 

a s s i s t a n c e  i s  avai lab* l *e f o r  conduct* ing .energy audl i ts,  a n a l y z i n g  c o s t s ,  and 

de termin ing  payback p e r i o d s  and renewable energy potentiifabls for  energy conserva- 

t i o n  measures i n  schools,  h o s p i t a l s  and l o c a l  gove'mmen't ' b u i l d i n g s .  Geothermal 

energy r e t r o f i t s  a r e  c l a s s i f i e d  as renewablle eneTgy resources under t h i s  

program, which i s  adminis ' tered by DNRC. 

Tke f e d e r a l  share o f  t h e  c o s t  o f  a l , l  t h e  a c t i v i . t ' i e s  'funded under t h i s  

program w i l l  be a t  l e a s t  50 percent ,  w i t h  t h e  remainder comiing from non-5ederal 

sources. 

The program c o n s i s t s  o f  t h e  ' f o l l o w i n g  f o u r  s teps,  whlich must be performed 

s e q u e n t i a l l y .  

1 )  'P re l  im inary  energy a u d i t  - The appl  i c a n t  f i ' l-1s gout a i p ~ e l  im inary  

energy a u d i t  form, i n d i c a t i n g  annual energy consumption.and t y p e  

o f  f u e l  used, and d e s c r i b i n g  t h e ' b u i  l d i n g  $charact*ek is t t ivcs.  
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h 2)  Energy a u d i t  - A b r i e f  a n a l y s i s  o f  b u i l d i n g  c h a r a c t e r i s t i c s ,  

i n c l u d i n g  energy consumption l e v e l s ,  recommended o p e r a t i n g  and 

maintenance changes, and an i n i t i a l  assessment o f  t h e  b u i l d i n g ' s  

p o t e n t i a l  fo r  u s i n g  renewable energy.  Up t o  50 percent  of  t h i s  

a u d i t  may be funded under t h i s  program, on a non-compet i t i ve  b a s i s ,  

p rov ided a c o n t r a c t  w i t h  DNRC i s  f i r s t  ar ranged.  Only q u a l i f i e d  

energy a u d i t o r s  may conduct t h i s  a u d i t .  

Phase I I 

3 )  Technica l  Ass is tance Program: A d e t a i l e d  p r o f e s s i o n a l  a n a l y s i s  o f  

t h e  b u i l d i n g  w i l l  be conducted t o  determine i t s  p o t e n t i a l  for 

conserv ing  energy and c o n v e r t i n g  t o  geothermal o r  o t h e r  renewable 

energy sources. 

4 )  Energy Conservat ion Measures: F i n a n c i a l  a s s i s t a n c e  w i  1 1  be o f f e r e d  

o n l y  t o  schools and h o s p i t a l s  t h a t  s u c c e s s f u l l y  complete the  

above t h r e e  s teps.  The funds w i l l  be used t o  purchase and i n s t a l l  

energy conserva t ion  m a t e r i a l s  or renewable energy equipment. 

Funds Avai l a b l e  

Approx imate ly  $700,000 was awarded t o  53  d i f f e r e n t  a p p l i c a n t s  i n  Montana 

d u r i n g  t h e  l a s t  awards c y c l e .  The program, which runs through 1981, w i l l  

have two more g r a n t i n g  c y c l e s :  one i n  June, 1980, and one i n  February,  1981. 

N o t i c e  of g r a n t  awards w i l l  be made w i t h i n  two months o f  t h e  g r a n t i n g  c y c l e  

dead l ines .  

E l i g i b i l i t y  d 

4 P u b l i c  and n o n - p r o f i t  schools,  h o s p i t a l s ,  l o c a l  government b u i l d i n g s  and 

p u b l i c  c a r e  f a c i l i t i e s  which were c o n s t r u c t e d  and issued an occupancy p e r m i t  



b e f o r e  A p r i l  10, 1977 a r e  e l i g i b l e .  I n d i a n  t r i b e s  a r e  a.l!so e l i g i b l e  under 

t h i s  program, i f  t h e  b u i l d i n g  i n  q u e s t i o n  i s  owned. by t h e  Gr ibe.  

How t o  Apply 

To r e c e i v e  t h e  p r e l i m i n a r y  a u d i t  form and o t h e r  i n f o r m a t i o n ,  c o n t a c t :  

Fred Easy 
I n s t i t u t i o n a l  B u i l d i n g s  Grants Program 
Energy D i v i s i o n  
Dept. o f  N a t u r a l  Resources and Conservat ion 
32 S.  Ewing 
Helena, MT 59601 

k .  Tax I n c e n t i v e s  

Federa 1 

C r e d i t  a g a i n s t  income t a x  i s  a l lowed f o r  expend i tu res  f o r  equipment used 

t o  produce, d i s t r i b u t e  o r  use geothermal energy.  P u b l i c  u t i l i t y  p r o p e r t y  

i s  n o t  inc luded i n  t h i s  t rea tment .  

A r e s i d e n t i a l  energy c r e d i t  i s  a l lowed a g a i n s t  t h e  income t a x  o f  an n d i v i -  

dual  taxpayer  f o r  expend i tu res  f o r  i n s t a l l i n g  a geothermal system i n  a p r i n c i p a l  

res idence.  The c r e d i t  i s  30 percent  o f  t h e  f i r s t  $2000 and 20 percent  o f  the  

nex t  $8000. 

S t a t e  

Montana w i l l  a l l o w  a t a x  c r e d i t  o f  10 percent  o f  t h e  f i r s t  $1000 and 

5 percent  o f  t h e  n e x t  $3000 spent for  i n s t a l l i n g  a "recognized n o n - f o s s i l  

form o f  energy genera t ion"  i n  an i n d i v i d u a l  t a x p a y e r ' s  p r i n c i p a l  res idence,  

i f  i n s t a l l a t i o n  i s  completed be fore  December 3 1 ,  19 

a v a i l a b l e  i n  h a l f  these amounts i f  f e d e r a l  t a x  c red  

appl  i ed. 

h 

2.  These c r e d i t s  a r e  

t s  (see below) a r e  a l s o  
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A deduction from gross income i s  allowed for a capital investment in a 

0 building for energy conservation purposes, defined as reducing energy waste 

or dissipation or reducing the amount of energy required to accomplish a 
J 

I given amount of work. This deduction does not apply to investments for installing - 
a non-fossil form of energy generation, 

Expenditures for installing a non-fossil form of energy generatiOn are 

exempted from property-tax assessment for ten years after installation. These 

exemptions are limited to $20,000 for single-family residences and $100,000 

for a multi-family or non-residential building, 

According to the Director of the Montana Department of Revenue, geothermal 

projects qualify as a "recognized non-fossil form of energy generation." 

Application for special tax treatments should be made to the Department 

o f  Revenue, Property Tax Division. 

4 

2 
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A P P E N D I X  A 

FEDERAL AGENCIES 

Bureau o f  Land Management, Department of  t h e  I n t e r i o r  
D i s t r i c t  O f f i c e  
Lands and Minera ls  Sec t ion  
222 N. 32d S t r e e t  
P.O. Box 30157 
B i l l i n g s ,  MT 59107 
(406) 657-6291 

Bureau o f  I n d i a n  A f f a i r s ,  Department o f  t h e  I n t e r i o r  
Contact  l o c a l  B I A  agency o f f i c e  o r  t r i b a l  c o u n c i l ,  or  
Area O f f i c e  
D i v i s i o n  o f  Resources 
316 N.  26th S t r e e t  
B i l l i n g s ,  MT 59101 
(406) 657-6387 

U . S .  Geologica l  Survey, Department o f  t h e  I n t e r i o r  
Geothermal Superv isor  
345 M i d d l e f i e l d  Road, M a i l  Stop 92 
Menlo Park, C a l i f o r n i a  94025 
(415) 323-81 11, e x t .  2845 

Nat iona l  Forest  Serv ice ,  Department o f  A g r i c u l t u r e  
Contact  l o c a l  d i s t r i c t  ranger  

Army Corps o f  Engineers, Department o f  t h e  Army 
Missour i  R i v e r  D i v i s i o n  Nor th  P a c i f i c  D i v i s i o n  
Box 103 Downtown S t a t i o n  
Omaha, Nebraska 68108 
(402) 221-3001 

Omaha D i s t r i c t  
6014 U.S. Post O f f i c e  & Courthouse 
215 N. 17th 
Omaha, Nebraska 681 02 
(402) 221-3900 

Environmental P r o t e c t i o n  Agency 
Region V I 1 1  
S u i t e  900 
1860 L i n c o l n  S t r e e t  
Denver, Colorado 80203 
(303) 837-3895 

Room 21 0 Courthouse 
P o r t l a n d ,  Oregon 97209 
(503) 221-3700 

S e a t t l e  D i s t r i c t  
BOX C-3755 
Sea t t  1 e, Washington 
(206) 764-3969 

981 24 
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STATE AGENCIES 

F ish ,  W i l d l i f e  and Parks,  Department o f  
i 1420 E.  6 t h  
0 

i 

He1 ena, Montana 59601 
(406) 449-2535 

H e a l t h  & Environmental Sciences, Department of 
A i r  Q u a l i t y  Bureau 
Room 116, Cogswell B u i l d i n g  
Helena, Montana 59601 
(406) 449-3454 

Water Q u a l i t y  Bureau 
555 F u l l e r  
Helena, Montana 59601 
(406) 449-2406 

Highways, Department of 
Right-of -way Bureau 
2701 Prospect Avenue 
He1 ena, Montana 59601 
(406) 449-2008 

Natura l  Resources & Conservat ion,  Department o f  
Water Resources D i v i s i o n  
32 S.  Ewing 
Helena, Montana 59601 
(406) 449-2872 

F a c i l i t y  S i t i n g  D i v i s i o n  
25 S .  Ewing 
He1 ena, Montana 59601 
(406) 449-4600 

F o r e s t r y  D i v i s ion 
2705 Spurg in Road 
Missoula,  Montana 
(406) 728-4300 

P u b l i c  Serv ice  Regulat ion,  Department o f  - 
U t i l i t y  D i v i s i o n  
1227 E l  eventh Avenue 
Helena, Montana 59601 
(406) 449-2659 

Revenue, Department of  
d Proper ty  Tax D i v i s i o n  

Room 418 M i t c h e l l  B u i l d i n g  
Helena, Montana 59601 

4 (406) 449-2808 
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Secre ta ry  of S t a t e  
Room 202 C a p i t o l  B u i l d i n g  
Helena, Montana 59601 
(406) 449-2034 

S t a t e  Lands, Department o f  
M ine ra l  Lease Bureau 
1625 E leventh  Avenue 
Helena, Montana 59601 
(406) 449-2074 

n 

i 

Sur face  Lease Bureau 
1625 E leventh  Avenue 
Helena, Montana 59601 
(406) 449-2074 



A P P E N D I X  B 

LEGAL CITATIONS 

P a r t  I I  STATUTES AND REGULATIONS 

1. RESOURCE OWNERSHIP 

Geothermal resources t r e a t e d  as m i n e r a l s :  77-4-105 M.C.A.;  
30 U.S .C .  1024 

Precedent: U .S .  vs Union O i l  o f  C a l i f o r n i a ,  549 F.2d 1271 ( 9 t h  C i r c )  
D e f i n i t i o n  of geothermal resources i n  Montana law: 77-4-1@2(1) M . C . A .  
D e f i n i t i o n  of geothermal resource i n  f e d e r a l  law: 30 U.S.C.  1001 (c )  
Montana Water Use Ac t :  85-2-102(14) M.C.A.  

2. LAND LEASING 

a. Federal  Lands 
Geothermal Steam Ac t  o f  1970: 30 U . S . C .  1001 e t  seq. BLM r e g u l a t i o n s  

fo r  geothermal lease a d m i n i s t r a t i o n  a r e  a t  43 C.F.R. P a r t  3200; 
U . S . G . S .  r e g u l a t i o n s  a r e  a t  30 C.F.R. P a r t  270. 

3200.0-5(k) 
Known Geothermal Resource Areas: 30 U . S . C .  1001 (e ) ;  43 C.F.8. 

Q u a l i f i c a t i o n s  o f  lessees: 43 C.F.R. 3202 
Lease terms: 43  C.F.R. 3203 through 3206 

b.  I n d i a n  Lands 

172, 173 
Leasing r e g u l a t i o n s  for  I n d i a n  lands; 25 C.F .R .  P a r t s  131 ,  171,  

c .  S t a t e  Lands 
A u t h o r i t y  of  c i t y  c o u n c i l  t o  g r a n t  leases: 7-8-4201 M . C . A .  
A u t h o r i t y  of  county  commission t o  g r a n t  leases: 7-8-2231 M . C . A .  

3. EXPLORATION AND DEVELOPMENT 

a. Federal  Lands 
Pre- lease e x p l o r a t i o n :  43 C.F.R. 3209 
Operat ions under lease:  30 C.F.R. 270.30 e t  seq. 

b. S t a t e  Lands 
No e x p l o r a t i o n  u n t i  1 l ease  g ran ted :  A.R.M. 26-2.6(2)-S60120 
Operat ions  under 1 ease: A .  R.M.  26-2.6(2)-S50130 

c. Seismic E x p l o r a t i o n  
82-1-101 e t  seq. M.C.A.;  Regu la t i ons  a t  A.R.M. 36-3.18(18) - 

S10620 e t  seq. 
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d. Well  D r i l l i n g  
37-43:101 e t  seq. M.C.A. ;  Regulat ions a t  A.R.M. 40-3.106(6) - 

. I  

S10620 e t  seq. 

e. Water Use Permi t  
P r o v i s i o n s  o f  the  Montana \dater Use Act :  85-2-101 e t  seq. M.C.A. 

Ground water  r e g u l a t i o n s :  85-2-501 e t  seq. M.C.A. 
Regulat ions a t  A.R.M. 36-2.14J(1) - SS1400 e t  seq. 

4. LAND USE REGULATIONS 

a. 

b. 

C .  

d. 

e. 

f . 

9. 

Zon i ng 
A u t h o r i t y  f o r  c i t i e s  and towns t o  r e s t r i c t  land use a c t i v i t i e s :  

A u t h o r i t y  f o r  county governments t o  r e s t r i c t  land use a c t i v i t i e s :  

Specia l  zoning d i s t r i c t s  i n  un incorpora ted  areas: 76-2-101 e t  seq. 

76-2-301 e t  seq.M.C.A. 

76-2-201 e t  seq. M.C.A. 

M.C.A.  

Floodways and F l o o d p l a i n s  
Land use r e s t r i c t i o n s  f o r  f loodways and f l o o d p l a i n s :  76-5-101 e t  seq. 

M.C.A . ;  Regulat ions a t  A.R.M. 36-2.14B(1) - S1400 e t  seq. 

Lakes h o  res  
Land use r e s t r i c t i o n s  f o r  a c t i v i t i e s  w i t h i n  20 f e e t  o f  t h e  h i q h  - 

water  mark: 75-7-201 e t  seq. M.C.A. 

Streams and Streambeds 
Montana Streambed P r e s e r v a t i o n  Act :  75-7-101 e t  seq. M.C.A.  
Army Corps o f  Engineers a u t h o r i t y  t o  r e q u i r e  permi ts :  33 U.S.C. 401 

e t  seq.; 33 U.S.C.  1344 

I 

Eros ion  Cont ro l  
Soi l  Conservat ion D i s t r i c t  a u t h o r i t y  t o  r e g u l a t e  land use: 

76-15-701 e t  seq. M.C.P. 

Open Space and Natura l  Areas 
A u t h o r i t y  f o r  l o c a l  conserva t ion  easements: 76-6-101 e t  seq.; 

A u t h o r i t y  f o r  s t a t e  d e s i g n a t i o n  o f  " n a t u r a l  area": 76-12-101 
76-6-201 e t  seq. M.C.A. 

e t  seq. M.C.A.  

Fores ts  
Regu la t ion  of s l a s h  d isposa l :  76-13-101 e t  seq.; 76-13-401 e t  seq. 

M.C.A. Regulat ions a t  A.R.M. 36-2-10B(2)-S1060 e t  seq. 



5. FACILITY SITING 

.4i 

1 
J 

a. The Montana Major  F a c i l i t y  S i t i n g  Act 
P r o v i s i o n s  o f  t h e  a c t :  75-20-101 e t  seq. M . C . A .  Regu la t ions  a t  

Long-range p lans :  75-20-501 e t  seq. M.C.A.;  Regu la t ions  a t  A.R.M.  

N o t i c e  o f  i n t e n t :  75-20-214 M.C.A .  Regulat ions a t  A.R.M. 

A p p l i c a t i o n  f o r  p e r m i t  t o  b u i l d  major  f a c i l i t y :  Regu la t ions  

P r i o r i t y  o f  Major  F a c i l i t y  S i t i n g  Act :  75-20-401 M.C.A.  

A.R.M. 36-2.8(1)-S800 e t  seq. 

36-2.8(6) -s860,870. 

36-2.8(4) -S854 e t  seq. 

a t  A.R.M. 3 6 - 2 . 9 ( 2 ) - ~ 8 1 0  e t  seq. 

b. E l e c t r i c  Generat ion on Federal  Lands 
L i c e n s i n g  requirements for power p l a n t s  on federa l  land: 43 C.F.R. 3250 

6. ENVIRONMENTAL PROTECTION 

a. A i r  P o l l u t i o n  Discharge Permi t  
P r e - c o n s t r u c t i o n  rev iew o f  new a i r  p o l l u t i o n  sources: 75-2-101 

e t  seq. M.C.A.  Regulat ions a t  16-2.14(1)-S1400 e t  seq. 
Prevent ion  o f  s i g n i f i c a n t  d e t e r i o r a t i o n  o f  a i r  q u a l i t y :  

40 C.F.R. 52.21 

b. Water P o l l u t i o n  Discharge Permi t  
Pre- t reatment  standards f o r  wastewater d ischarged i n t o  m u n i c i p a l  

Permi t  requirements f o r  d ischarges i n t o  s t a t e  waters :  75-5-?0? e t  
sewer systems: 40 C.F.R. P a r t s  128, 403 

seq. M.C.A.  Regulat ions a t  A.R.M. 16-2.14(10)-S14460 e t  seq. 

c. Underground I n j e c t i o n  Cont ro l  
Standards f o r  geothermal i n j e c t i o n  w e l l  p e r m i t s :  40 C.F.R. P a r t s  

122, 123, 124, 146; 44 Fed Reg 34267 e t  seq. (6/14/79) and 
44 Fed Reg 23738 e t  seq. (5/20/79) 

d. Environmental  Impact Statements 
Montana Environmental  P o l i c y  Ac t :  75-1-101 e t  seq. M.C.A .  
N a t i o n a l  Environmental  P o l i c y  Act :  42 U.S .C .  4321 e t  seq. 

7. UTILITY EASEMENTS 

a. Federal  Lands 
A p p l i c a t i o n  procedures:  BLM lands - 43 C.F.R. 2800 e t  seq.; 

N a t i o n a l  F o r e s t  - 36 C.F.R. 251.50 e t  seq.; 23 C.F.R. 161 e t  
seq. 

b. S t a t e  Lands 
Board o f  Land Commissioners a u t h o r i t y  t o  g r a n t  easements: 

77-2-101 e t  seq. M.C.A .  
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C. 

d. 

e. 

Local  Agencies 
C i t y  c o u n c i l  and county commission a u t h o r i t y  t o  g r a n t  p e r m i t s  f o r  

p i p e l i n e s  and power l i n e s :  7-13-4101 e t  seq., 7-13-2101 e t  
seq. M.C.A.  

seq. M.C.A. 
A u t h o r i t y  o f  p u b l i c  u t i l i t i e s  t o  b u i l d  power l i n e s :  69-4-101 e t  

Highway Right-of-way 
A u t h o r i t y  o f  Highway Department t o  rev iew p i p e l i n e  and power l i n e  

proposals :  A.R.M. 18-2.6 A I  (6)-S6080 e t  seq. 

P r i v a t e  Lands and Eminent Domain 
A c q u i r i n g  easements by eminent domain: 70-30-101 e t  seq. M.C.A.  

a. 

b.  

C. 

a. 

b. 

C. 

d. 

8. UTILITY REGULATION 

9. TAXATl ON 

P u b l i c  S e r v i c e  Commission 
D e f i n i t i o n  o f  p u b l i c  u t i l i t y :  69-3-101 e t  seq. M.C.A. 

U t i l i t y  Assoc ia t ions  
A u t h o r i z a t i o n  f o r  coopera t ive  a s s o c i a t i o n s :  35-15-101 e t  seq. M.C.A.  

Rura 1 E 1 e c t  r i c Cooperat i ves 
Format ion o f  r u r a l  e l e c t r i c  coopera t ives :  35-18-101 e t  seq. M.C.A.  

Federa 1 Taxa t i o n  
D e p l e t i o n  a1 lowances: I R C  Sec. 613(e) 
Deductions f rom income: I R C  Sec. 616 

S t a t e  Taxat ion  
Assessment o f  geothermal resources: 15-6-131; 15-23-501 e t  seq.; 

Assessment o f  r u r a l  e l e c t r i c  coopera t ives :  15-6-135 M.C.A. 
Assessment o f  p u b l i c  u t i l i t i e s :  15-6-141 M.C.A. 

15-6-138 M.C.A. 

S t a t e  L icense Tax 
Annual l i c e n s e  t a x  f o r  c o r p o r a t i o n s :  15-31-101 e t  seq. M.C.A. 
Specia l  t a x  f o r  producers o f  e l e c t r i c i t y :  15-51-101 e t  seq. M.C.A. 

New I n d u s t r i a l  Proper ty  
Specia l  t a x  r a t e  f o r  t h e  f i r s t  t h r e e  years o f  o p e r a t i o n :  

c 

15-6-135; 15-6-152 M.C.A. 



P a r t  I I I. FUNDING OPPORTUNlTl ES 

1. PUBLIC FUNDING 
* /  

2 

i - 
4 

a. Improvement D i s t r i c t s  
Method o f  e s t a b l i s h i n g  Rural Improvement D i s t r i c t s :  7-12-2101 

Method of e s t a b l i s h i n g  Spec ia l  Improvement D i s t r i c t s :  7-12-4101 
e t  seq. M.C.A. 

e t  seq. M.C.A. 

b. General O b l i g a t i o n  Bonds and 

c .  Mun ic ipa l  Revenue Bonds 
A u t h o r i t y  of c i t i e s  and towns t o  i ssue  bonds: 7-7-4101 e t  seq.; 

7-7-2201 e t  seq. M.C.A.  

d. I n d u s t r i a l  Development P r o j e c t s  
Montana I n d u s t r i a l  Development P r o j e c t  Act :  90-5-101 e t  seq. M . C . A .  

LOANS, GRANTS AND TAX INCENTIVES 

a. Tax I n c e n t i v e s  
Federa l  income t a x  c r e d i t  fo r  expend i tu res :  26 U . S . C .  48(1)  (2)  (3 )  
R e s i d e n t i a l  energy c r e d i t :  26 U.S.C.  44C 
Deduct ion f rom s t a t e  t a x  for  energy conserva t i on :  15-32-101 

S t a t e  income t a x  c r e d i t  fo r  n o n - f o s s i l  f o rm o f  energy genera t i on :  

Exemption o f  n o n - f o s s i l  energy genera t i on  from p r o p e r t y - t a x  

e t  seq. M.C.A.  

15-32-201 e t  seq. M.C.A. 

assessment: 16-2-201 (3 )  M.C.A. 
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